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Tab
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Vol.

Pages

Second Amended Complaint

07/25/17

1-9

Defendants Trudi Lee Lytle and John Allen
Lytle, Trustees of The Lytle Trust’s Answer
to Plaintiff’s Second Amended Complaint
and Counterclaim

08/11/17

10-25

Plaintiffs’ Answer to Counter Complaint

09/05/17

26-31

Notice of Entry of Order Granting Motion
to Consolidate Case No. A-16-747800-C
with Case No. A-17-765372-C

03/05/18

32—40

Notice of Entry of Order Granting Motion
for Summary Judgment or, in the
Alternative, Motion for Judgment on the
Pleadings and Denying Countermotion for
Summary Judgment

05/25/18

41-57

Notice of Entry of Order Regarding
Plaintiffs’ Motion for Attorney’s Fees and
Costs and Memorandum of Costs and
Disbursements and Defendants’ Motion to
Retax and Settle Memorandum of Costs

09/13/18

58-69

Notice of Entry of Order Granting
Plaintiffs’ Motion for Order to Show Cause

Why the Lytle Trust Should Not be Held in
Contempt for Violation of Court Orders

05/22/20

70—-86

Plaintiffs’ Motion for Attorney’s Fees and
Costs

05/26/20

[ —

87-250
251-293

Declaration of Counsel in Support of
Plaintiffs’ Motion for Attorney’s Fees and
Costs

05/26/20

294-300

10

Memorandum of Costs and Disbursements

05/26/20

301-303




11 | Defendant Lytle Trust’s Opposition to 06/09/20 2 304—475
Plaintiffs’ Motion for Attorney Fees and
Costs
12 | Robert Z. Disman and Yvonne A. Disman’s | 06/11/20 2 476—-494
Motion for Attorney’s Fees
13 | Appendix of Exhibits for Robert Z. Disman | 06/11/20 2 495-500
and Yvonne A. Disman’s Motion for 3 501-711
Attorney’s Fees
14 | Reply to Defendant Lytle Trust’s 06/29/20 3 712-750
Opposition to Plaintiffs’ Motion for 4 751-1000
Attorney’s Fees and Costs 5 1001-1250
6 1251-1275
15 | Notice of Withdrawal of Robert Z. Disman 07/06/20 6 12761278
and Yvonne A. Disman’s Motion for
Attorney’s Fees
16 | Transcript of Proceedings 07/07/20 6 1279-1326
17 | Notice of Entry of Order Granting in Part 08/11/20 6 1327-1337
and Denying in Part Plaintiffs’ Motion for
Attorney’s Fees and Costs
18 | Notice of Appeal 08/21/20 6 1338-1352
19 | Case Appeal Statement 08/21/20 6 1353-1357
20 | Plaintiffs’ Motion to Amend Order 09/08/20 6 1358-1367
Granting in Part and Denying in Part
Plaintiffs’ Motion for Attorney’s Fees and
Costs Pursuant to NRCP 52(B)
21 | Defendant Lytle Trust’s Opposition to 09/22/20 6 1368-1384
Plaintiffs’ Motion to Amend Order
Granting in Part and Denying in Part
Plaintiffs’ Motion for Attorney’s Fees and
Costs Pursuant to NRCP 52(B)
22 | Defendant Lytle Trust’s Supplement to 09/28/20 6 1385-1399

Opposition to Plaintiffs’ Motion to Amend
Order Granting in Part and Denying in
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Part Plaintiffs’ Motion for Attorney’s Fees
and Costs Pursuant to NRCP 52(B)

23

Plaintiffs’ Reply in Support of Their Motion
to Amend Order Granting in Part and
Denying in Part Plaintiffs’ Motion for
Attorney’s Fees and Costs Pursuant to
NRCP 52(B)

10/06/20

1400-1408

24

Notice of Entry of Order Certifying to the
Supreme Court Pursuant to NRAP 12(a)
and NRCP 62.1 that the District Court
Would Grant Plaintiffs’ Motion to Amend
Order Granting in Part and Denying in
Part Plaintiffs’ Motion for Attorney’s Fees
and Costs Pursuant to NRCP 52(b)

01/15/21

1409-1416

25

Notice of Entry of Order Granting
Plaintiffs’ Motion to Amend Order
Granting in Part and Denying in Part
Plaintiffs’ Motion for Attorney’s Fees and
Costs Pursuant to NRCP 52(B)

05/04/21

1417-1431

26

Amended Notice of Appeal

06/03/21

1432-1462

27

Amended Case Appeal Statement

06/03/21

1463-1467

28

Notice of Entry of Stipulation and Order to
Partially Release and Distribute Cash
Bond

06/08/22

1468-1478

29

Plaintiffs’ Status Report

10/07/22

1479-1481

30

Plaintiffs’ Status Report

02/08/23

1482-1494

31

Memorandum of Costs and Disbursements

04/28/23

1495-1500
1501-1541

32

Robert Z. Disman and Yvonne A. Disman’s
Motion for Attorney’s Fees

05/12/23

| IO O O

1542-1559

33

Appendix of Exhibits for Robert Z. Disman
and Yvonne A. Disman’s Motion for

05/12/23

0

1560-1750
1751-1775




Attorney’s Fees

34

Plaintiffs’ Motion for Attorney’s Fees and
Costs

05/12/23

1776-1878

35

Defendants’ Opposition to Robert Z.
Disman and Yvonne A. Disman’s Motion
for Attorney’s Fees

06/13/23

© @

18792000
2001-2003

36

Exhibit F to Defendants’ Opposition to
Robert Z. Disman and Yvonne A. Disman’s
Motion for Attorney’s Fees

06/13/23

2004-2008

37

Defendants’ Opposition to Plaintiffs’
Motion for Attorney’s Fees and Costs

06/13/23

2009-2075

38

Exhibit B to Defendants’ Opposition to
Plaintiffs’ Motion for Attorney’s Fees and
Costs

06/13/23

2076-2080

39

Notice of Entry of Stipulation and Order to
Release and Distribute Cash Bond

06/21/23

2081-2083

40

Notice of Entry of Amended Stipulation
and Order to Release and Distribute Cash
Bond

06/30/23

2084-2095

41

Reply in Support of Plaintiffs’ Motion for
Attorney’s Fees and Costs

07/06/23

2096-2135

42

Reply in Support of Robert Z. Disman and
Yvonne A. Disman’s Motion for Attorney’s
Fees

07/06/23

21362234

43

Recorder’s Transcript of Hearing: Plaintiff’s
Motion for Attorney’s Fees and Costs;
Counter-Defendants/Cross-Claimants’
Robert Z. Disman and Yvonne A. Disman’s
Motion for Attorney’s Fees

07/13/23

2235-2250
2251-2282

44

Notice of Entry of Findings of Fact,
Conclusions of Law and Order Granting in
Part and Denying in Part Robert Z. Disman
and Yvonne A. Disman’s Motion for

08/17/23

10

2283-2296
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Attorneys Fees

45 | Notice of Entry of Order Granting 08/18/23 10 2297-2308
Plaintiffs’ Motion for Attorney’s Fees and
Costs
46 | Notice of Entry of Order Granting 08/21/23 10 2309-2320
Plaintiffs’ Motion for Attorney’s Fees and
Costs
47 | Notice of Appeal 09/01/23 10 2321-2336
48 | Case Appeal Statement 09/01/23 10 2337-2342
49 | Notice of Appeal 09/18/23 10 2343-2360
50 | Case Appeal Statement 09/18/23 10 | 2361-2366
51 | Satisfaction of Judgment 10/19/23 10 2367-2369
52 | Recorder’s Transcript of Hearing: 11/02/23 10 | 2370-2397
Defendant’s Motion to (1) Approve Cash
Supersedeas Bond and (2) Affirm Stay
Pending Appeal
53 | Notice of Entry of Order Granting 11/15/23 10 2398-2406
Defendants’ Motion to (1) Approve Cash
Supersedeas Bond and (2) Affirm Stay
Pending Appeal
54 | Notice of Posting Cash Bond to Secure 11/16/23 10 2407-2410

Order Granting Attorney’s Fees and Costs

Pending Appeal




ALPHABETICAL TABLE OF CONTENTS TO APPENDIX

Tab Document Date Vol. Pages
27 | Amended Case Appeal Statement 06/03/21 6 1463-1467
26 | Amended Notice of Appeal 06/03/21 6 1432-1462
13 | Appendix of Exhibits for Robert Z. Disman | 06/11/20 2 495-500

and Yvonne A. Disman’s Motion for 3 501-711
Attorney’s Fees
33 | Appendix of Exhibits for Robert Z. Disman | 05/12/23 7 1560-1750
and Yvonne A. Disman’s Motion for 8 1751-1775
Attorney’s Fees
19 | Case Appeal Statement 08/21/20 6 1353-1357
48 | Case Appeal Statement 09/01/23 10 2337-2342
50 | Case Appeal Statement 09/18/23 10 2361-2366
9 | Declaration of Counsel in Support of 05/26/20 2 294-300
Plaintiffs’ Motion for Attorney’s Fees and
Costs
11 | Defendant Lytle Trust’s Opposition to 06/09/20 2 304—475
Plaintiffs’ Motion for Attorney Fees and
Costs
21 | Defendant Lytle Trust’s Opposition to 09/22/20 6 1368-1384
Plaintiffs’ Motion to Amend Order
Granting in Part and Denying in Part
Plaintiffs’ Motion for Attorney’s Fees and
Costs Pursuant to NRCP 52(B)
22 | Defendant Lytle Trust’s Supplement to 09/28/20 6 1385-1399
Opposition to Plaintiffs’ Motion to Amend
Order Granting in Part and Denying in
Part Plaintiffs’ Motion for Attorney’s Fees
and Costs Pursuant to NRCP 52(B)
2 Defendants Trudi Lee Lytle and John Allen | 08/11/17 1 10-25
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Lytle, Trustees of The Lytle Trust’s Answer
to Plaintiff’s Second Amended Complaint
and Counterclaim

37 | Defendants’ Opposition to Plaintiffs’ 06/13/23 9 2009-2075
Motion for Attorney’s Fees and Costs
35 | Defendants’ Opposition to Robert Z. 06/13/23 8 1879-2000
Disman and Yvonne A. Disman’s Motion 9 2001-2003
for Attorney’s Fees
38 | Exhibit B to Defendants’ Opposition to 06/13/23 9 2076-2080
Plaintiffs’ Motion for Attorney’s Fees and
Costs
36 | Exhibit F to Defendants’ Opposition to 06/13/23 9 2004-2008
Robert Z. Disman and Yvonne A. Disman’s
Motion for Attorney’s Fees
10 | Memorandum of Costs and Disbursements | 05/26/20 2 301-303
31 | Memorandum of Costs and Disbursements | 04/28/23 6 1495-1500
7 1501-1541
40 | Notice of Entry of Amended Stipulation 06/30/23 9 2084-2095
and Order to Release and Distribute Cash
Bond
18 | Notice of Appeal 08/21/20 6 1338-1352
47 | Notice of Appeal 09/01/23 10 2321-2336
49 | Notice of Appeal 09/18/23 10 2343-2360
44 | Notice of Entry of Findings of Fact, 08/17/23 10 2283-2296
Conclusions of Law and Order Granting in
Part and Denying in Part Robert Z. Disman
and Yvonne A. Disman’s Motion for
Attorneys Fees
24 | Notice of Entry of Order Certifying to the 01/15/21 6 1409-1416

Supreme Court Pursuant to NRAP 12(a)
and NRCP 62.1 that the District Court
Would Grant Plaintiffs’ Motion to Amend
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Order Granting in Part and Denying in
Part Plaintiffs’ Motion for Attorney’s Fees
and Costs Pursuant to NRCP 52(b)

53

Notice of Entry of Order Granting
Defendants’ Motion to (1) Approve Cash
Supersedeas Bond and (2) Affirm Stay
Pending Appeal

11/15/23

10

2398-2406

17

Notice of Entry of Order Granting in Part
and Denying in Part Plaintiffs’ Motion for
Attorney’s Fees and Costs

08/11/20

1327-1337

Notice of Entry of Order Granting Motion
for Summary Judgment or, in the
Alternative, Motion for Judgment on the
Pleadings and Denying Countermotion for
Summary Judgment

05/25/18

41-57

Notice of Entry of Order Granting Motion
to Consolidate Case No. A-16-747800-C
with Case No. A-17-765372-C

03/05/18

32—40

45

Notice of Entry of Order Granting
Plaintiffs’ Motion for Attorney’s Fees and
Costs

08/18/23

10

2297-2308

46

Notice of Entry of Order Granting
Plaintiffs’ Motion for Attorney’s Fees and
Costs

08/21/23

10

2309-2320

Notice of Entry of Order Granting
Plaintiffs’ Motion for Order to Show Cause

Why the Lytle Trust Should Not be Held in
Contempt for Violation of Court Orders

05/22/20

70—-86

25

Notice of Entry of Order Granting
Plaintiffs’ Motion to Amend Order
Granting in Part and Denying in Part
Plaintiffs’ Motion for Attorney’s Fees and
Costs Pursuant to NRCP 52(B)

05/04/21

1417-1431

Notice of Entry of Order Regarding

09/13/18

58-69
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Plaintiffs’ Motion for Attorney’s Fees and
Costs and Memorandum of Costs and
Disbursements and Defendants’ Motion to
Retax and Settle Memorandum of Costs

28 | Notice of Entry of Stipulation and Order to | 06/08/22 6 1468-1478
Partially Release and Distribute Cash
Bond
39 | Notice of Entry of Stipulation and Order to | 06/21/23 9 2081-2083
Release and Distribute Cash Bond
54 | Notice of Posting Cash Bond to Secure 11/16/23 10 2407-2410
Order Granting Attorney’s Fees and Costs
Pending Appeal
15 | Notice of Withdrawal of Robert Z. Disman 07/06/20 6 12761278
and Yvonne A. Disman’s Motion for
Attorney’s Fees
3 Plaintiffs’ Answer to Counter Complaint 09/05/17 1 26-31
8 | Plaintiffs’ Motion for Attorney’s Fees and 05/26/20 1 87-250
Costs 2 251-293
34 | Plaintiffs’ Motion for Attorney’s Fees and 05/12/23 8 1776-1878
Costs
20 | Plaintiffs’ Motion to Amend Order 09/08/20 6 1358-1367
Granting in Part and Denying in Part
Plaintiffs’ Motion for Attorney’s Fees and
Costs Pursuant to NRCP 52(B)
23 | Plaintiffs’ Reply in Support of Their Motion | 10/06/20 6 1400-1408
to Amend Order Granting in Part and
Denying in Part Plaintiffs’ Motion for
Attorney’s Fees and Costs Pursuant to
NRCP 52(B)
29 | Plaintiffs’ Status Report 10/07/22 6 1479-1481
30 | Plaintiffs’ Status Report 02/08/23 6 1482—-1494
52 | Recorder’s Transcript of Hearing: 11/02/23 10 2370-2397
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Defendant’s Motion to (1) Approve Cash
Supersedeas Bond and (2) Affirm Stay
Pending Appeal

43 | Recorder’s Transcript of Hearing: Plaintiff’s | 07/13/23 9 2235-2250
Motion for Attorney’s Fees and Costs; 10 | 22512282
Counter-Defendants/Cross-Claimants’

Robert Z. Disman and Yvonne A. Disman’s
Motion for Attorney’s Fees

41 | Reply in Support of Plaintiffs’ Motion for 07/06/23 9 2096-2135
Attorney’s Fees and Costs

42 | Reply in Support of Robert Z. Disman and 07/06/23 9 2136-2234
Yvonne A. Disman’s Motion for Attorney’s
Fees

14 | Reply to Defendant Lytle Trust’s 06/29/20 3 712-750
Opposition to Plaintiffs’ Motion for 4 751-1000
Attorney’s Fees and Costs 5 1001-1250

6 1251-1275

12 | Robert Z. Disman and Yvonne A. Disman’s | 06/11/20 2 476-494
Motion for Attorney’s Fees

32 | Robert Z. Disman and Yvonne A. Disman’s | 05/12/23 7 1542—-1559
Motion for Attorney’s Fees

51 | Satisfaction of Judgment 10/19/23 10 2367-2369

1 Second Amended Complaint 07/25/17 1 1-9
16 | Transcript of Proceedings 07/07/20 6 1279-1326
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I certify that on April 8, 2024, I submitted the foregoing
“Appellants’ Appendix” for filing via the Court’s eFlex electronic filing
system. Electronic notification will be sent to the following:

Kevin B. Christensen

Wesley J. Smith

Laura J. Wolff

CHRISTENSEN JAMES & MARTIN
7740 W. Sahara Avenue

Las Vegas, Nevada 89117

Attorneys for Respondents

/s/ Jessie M. Helm
An Employee of Lewis Roca Rothgerber Christie LLP

11



162000

000751

Gerry R. Zobrist and Jolin G. Zobrist Family Trust Page 8
Hrs/Rate Amount
10/23/2018 - KBC Conference with W Smith regarding Hearing, Order and 0.05 13.00
conference with opposing counsel 260.00/hr
- LJW Review Opposition to Motion to Consolidate Cases; preparation of 0.50 130.00
Responses to Motion to Consolidate Cases; telephone call to W 260.00/hr
Smith regarding Hearing; Research Attorney's Fees
10/24/2018 - WJS Review Notices from Supreme Court; review Lytles' Reply Brief in 0.05 13.00
Support of Consolidating Cases 260.00/hr
- LJW Review Pleadings in Appeal 0.03 6.50
260.00/hr
10/29/2018 - WJS Emails to and from R Haskin regarding Extension of Briefing Dates 0.10 26.00
and Joint Motion to Consolidate Cases; review draft Stipulations; 260.00/hr
review Notice from Supreme Court regarding Filings
- LJW Review Pleadings in Appeal 0.03 6.50
260.00/hr
11/1/2018 - WJS Review Notice from Supreme Court; review Order Denying Motion 0.05 13.00
to Consolidate with Boulden Appeal 260.00/hr
11/5/2018 - LJW (Review Court Order 0.03 6.50
260.00/hr
11/7/2018 - WJS Email from Counsel for Disman; review letter to Court from 0.10 26.00
Counsel for Disman regarding proposed Summary Judgment 260.00/hr
Orders; telephone call from Counsel for Disman
11/15/2018 - LJW (Review Court Order regarding Jurisdiction 0.03 6.50
260.00/hr
11/16/2018 - DEM Conference with W Smith; revise Stipulation to Extend Discovery; 0.08 19.50
email from W Smith 260.00/hr
- ELJ Conference with W Smith and D Martin regarding Emergency 0.15 39.00
Motion 260.00/hr
- WJS Review Notices from District Court regarding Motion to Reconsider 0.53 136.50
and Order Shortening Time; review Motion; Research Caselaw, 260.00/hr

Reconsideration and Jurisdiction Issues; email to R Haskin
regarding Hearing; conferences with E James and D Martin
regarding preparation of Response and attending Hearing

11/19/2018 - ELJ Preparation of Opposition to Motion to Reconsider 0.95 247.00
260.00/hr

- DEM Research; email to W Smith; conference with E James 0.25 65.00
260.00/hr

- KBC (Review Appeal Order and Order Shortening Time regarding Fees 0.05 13.00
Hearing; conference with E James; email to L Wolff 260.00/hr
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¢G.000

Gerry R. Zobrist and Jolin G. Zobrist Family Trust

11/19/2018 -

11/20/2018 -

11/21/2018 -

11/26/2018 -

11/27/2018

11/28/2018 -

12/4/2018 -

12/5/2018 -

LJW

ELJ

LJW

LJW

LJW

WJS

ELJ

WJS

LJW

LJW

KBC

LJW

WJS

LJW

Review Motion to Reconsider and Order Shortening Time; emails
to and from Attorneys

Preparation of Opposition to Motion to Reconsider and review with
L Wolff

Preparation of Opposition to Motion to Reconsider; telephone call
to E James

Revisions to Opposition to Motion to Reconsider; emails to and
from E James and Clerk

Review filed document

Review Notice from Court and Opposition; preparation for Hearing

Conference with W Smith regarding Motion to Reconsider
Attorney's Fees and Finality of Appeal

Preparation for Hearing; Appearance at Hearing on Motion to
Reconsider Fees Order and present Arguments in Opposition;
conferences with E James and D Martin re outcome and pending
Appeal Issues; review Order to Show Cause from Supreme Court;
Research Cases cited by Supreme Court; conferences with E
James and D Martin; review possible Dismissal of Appeal; emails
to and from R Haskin regarding Extension of Time for Briefing in
71698 Appeal; review draft Stipulation

Telephone call with W Smith regarding Hearing and Appeal Issues

Review Stipulation and Order; emails to and from W Smith

Review Supreme Court Appeal Decision; conference with W Smith
regarding Procedures and Recommendations

Review Order from Appellate Court; telephone call to W Smith
regarding Order; preparation of Response to Order to Show Cause

Review Notice from Nevada Supreme Court regarding
Boulden/Lamothe Appeal; review Order Affirming District Court;
telephone call from Counsel for Dismans regarding Issues
remaining in District Court; telephone call from L Wolff regarding
Order, coordination and analysis of Actions to resolve remaining
Appeals and Issues; conference with K Christensen

Preparation of Response to Order to Show Cause; Research
Consolidation and Appeals; preparation of Motion to Dismiss;
emails to and from W Smith

000752

Page 9
Hrs/Rate Amount
0.10 26.00
260.00/hr
0.53 136.50
260.00/hr
0.68 175.50
260.00/hr
0.30 78.00
260.00/hr
0.10 26.00
260.00/hr
0.38 97.50
260.00/hr
0.15 39.00
260.00/hr
1.08 279.50
260.00/hr
0.05 13.00
260.00/hr
0.03 6.50
260.00/hr
0.10 26.00
260.00/hr
0.38 97.50
260.00/hr
0.48 123.50
260.00/hr
0.40 104.00
260.00/hr
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€G2000

Gerry R. Zobrist and Jolin G. Zobrist Family Trust

12/5/2018 -

12/6/2018 -

12/7/2018

12/10/2018

12/11/2018 -

12/12/2018 -

12/13/2018

12/14/2018 -

WJS

LJW

WJS

WJS

KBC

LJW

LJW

WJS

LJW

KBC

LJW

WJS

LJW

WJS

WJS

Review rescheduled Pre-Trial Conference, Calendar Call and Trial
Dates for related Case;

000753

Page 10
Hrs/Rate Amount
0.45 117.00
260.00/hr
0.03 6.50
260.00/hr
0.025 6.50
260.00/hr
0.60 156.00
260.00/hr
0.10 26.00
260.00/hr
0.08 19.50
260.00/hr
0.50 130.00
260.00/hr
0.15 39.00
260.00/hr
0.60 156.00
260.00/hr
0.05 13.00
260.00/hr
0.50 130.00
260.00/hr
0.60 156.00
260.00/hr
0.03 6.50
260.00/hr
0.40 104.00
260.00/hr
0.05 13.00
260.00/hr

000753

000753


wes
Highlight

natalie
Highlight

natalie
Highlight

natalie
Highlight

natalie
Highlight

natalie
Highlight

natalie
Highlight

natalie
Highlight

natalie
Highlight

natalie
Highlight

natalie
Highlight

natalie
Highlight

natalie
Highlight

natalie
Highlight

natalie
Highlight

natalie
Highlight


52000

000754

Gerry R. Zobrist and Jolin G. Zobrist Family Trust Page 11

Hrs/Rate Amount

12/17/2018 - KBC Conference with Client regarding Appeal Issues and Lytle's Health 0.05 13.00
Extension Request 260.00/hr

- WJS Review Notice from Supreme Court; review Lytle Response to 0.05 13.00
Order to Show Cause 260.00/hr

12/18/2018 - LJW Preparation of Response to Opposition to Order to Show Cause 0.25 65.00
260.00/hr

- WJS Emails to and from L Wolff regarding Order to Show Cause; email 0.18 45.50
to D Foley and C Wange regarding Attorney's Fee Appeal; email 260.00/hr

from D Foley; review Stipulation for Dismissal of Remaining Claims
in District Court Case

12/19/2018 - LJW Preparation of Response to Lytle Reply to Order to Show Cause; 0.70 182.00
Research on Hearing and on Frederic case 260.00/hr

- WJS Email from C Wang regarding Stipulation for District Court Case; 0.05 13.00
email from R Haskin 260.00/hr

12/20/2018 - LJW Preparation of Response to Lytle Reply to Order to Show Cause; 0.50 130.00
Research 54(b) Certification 260.00/hr

12/21/2018 - LJW Preparation of Response to Lytle's Reply to Order to Show Cause; 0.30 78.00
emails to and from W Smith 260.00/hr

- WJS Review and revise Response to Lytle's Reply to Order to Show 0.25 65.00
Cause; review docket in District Court Case; email to L Wolff 260.00/hr

12/27/2018 - LJW (Review Order and calendar Due Date 0.03 6.50
260.00/hr

- WJS Email from R Haskin; review proposed changes to Dismissal 0.08 19.50
Stipulation; review Notice from Supreme Court regarding Briefing 260.00/hr

Schedule; calendar Deadlines; conference with D Martin regarding
Pre-Trial Conference

1/3/2019 - WJS E-mails from opposing counsel; review Redlines to draft Stipulation 0.08 19.50
260.00/hr

1/7/2019 - DEM E-mails from and to W Smith; telephone calls to and from W Smith; 0.13 32.50
review file 260.00/hr

- WJS Review Notice of Hearing; emails to and from and telephone calls 0.08 19.50
to and from D Martin regarding Pre-Trial Conference; emails to and 260.00/hr

from opposing counsel regarding Stipulation; review draft

1/8/2019 - WJS Prepare for Pretrial Conference; Meeting with D Foley regarding 0.60 156.00

Stipulation; Appearance for Pre-Trial Conference in Department 9 260.00/hr

(D Barker); conference with D Foley regarding Fees and Costs;
telephone call from C Wang regarding Appeal Issues, Fees and
Costs; conference with K Christensen
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GG/000

Gerry R. Zobrist and Jolin G. Zobrist Family Trust

1/8/2019 -

1/15/2019 -

1/16/2019 -

1/17/2019 -

1/18/2019 -

1/19/2019 -

1/21/2019 -

1/22/2019 -

1/23/2019 -

1/24/2019 -

1/28/2019 -

1/29/2019 -

LJW

LJW

WJS

LJW

WJS

WJS

LJW

LJW

LJW

LJW

LJW

WJS

LJW

LJW

WJS

LJW

WJS

Review Court Order

Review Stipulation and Order; telephone call to W Smith regarding
Brief

Review Notices from Supreme Court and Opening Brief filed by
Lytle's in Case No. 76198; telephone call to L Wolff regarding
Issues on Appeal, substance of Lytle's Brief; and preparation of
Response Brief

Preparation of Reply to Appellant's Brief

Review Notices from District Court; review Boulden & Lamothe

Memo of Costs and Motion for Fees

Review and notate Lytle's Opening Brief

Review Court Pleadings

Preparation of Statement of Facts for Reply to Appellate Brief
Preparation of Points and Authorities regarding Law of Case

Doctrine

Preparation of Points and Authorities regarding Equitable Orders
Preparation of Points and Authorities regarding Macintosh Caselaw
Review Notice from Court; review Disman's Motion for Fees and
Costs; review Docket for Hearing Dates

Preparation of Points and Authorities regarding Meaning of Statutes
Preparation of Points and Authorities regarding Meaning of
Statutes; Research "Plain Meaning Cases"

Review Notice from Supreme Court regarding Order Consolidating
Appeals; email to L Wolff regarding Response; calendar new
Deadlines

Review Court Notice regarding Consolidation; calendar new Due
Dates

Review Notice from District Court; review Lytle's Opposition to
Boulden/Lamothe Motion for Fees and Costs

000755

Page 12
Hrs/Rate Amount
0.03 6.50
260.00/hr
0.08 19.50
260.00/hr
0.18 45.50
260.00/hr
1.03 266.50
260.00/hr
0.15 39.00
260.00/hr
0.30 78.00
260.00/hr
0.03 6.50
260.00/hr
0.55 143.00
260.00/hr
1.00 260.00
260.00/hr
0.53 136.50
260.00/hr
0.50 130.00
260.00/hr
0.10 26.00
260.00/hr
0.48 123.50
260.00/hr
0.28 71.50
260.00/hr
0.08 19.50
260.00/hr
0.05 13.00
260.00/hr
0.10 26.00
260.00/hr

000755

000755
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962000

Gerry R. Zobrist and Jolin G. Zobrist Family Trust

1/30/2019 -

2/1/2019 -

2/4/2019 -

2/5/2019 -

2/7/2019 -

2/8/2019 -

2/11/2019 -

2/12/2019

2/13/2019

2/14/2019 -

2/18/2019 -

LJW

LJW

LJW

WJS

LJW

LJW

LJW

WJS

LJW

ELJ

WJS

LJW

LJW

WJS

LJW

LJW

Review NRED 3 Litigation; review Opposition to Motion for Fees;
preparation of Points and Authorities regarding "Plain Meaning" of
Statutes

Preparation of Points and Authorities on Plain Meaning of Statute

Preparation of Points and Authorities on Statute; review Opposition
to Motion to Retax Costs

Review Notice from District Court; review Lamothe/Boulden
Opposition to Motion to Retax Costs

Preparation of Points and Authorities on Application of NRS
116.3117

Research NRS 116.3117 and Judgment Liens

Preparation of Points and Authorities regarding Application of NRS
116.3117

E-mail from R Haskin regarding Order on Motion to Reconsider,
Analysis and Order Issues

Preparation of Points and Authorities regarding Application of NRS
116.3117

Conference with W Smith regarding Mootness of Order and Appeal
Issues

Conference with E James regarding Haskin's request; Research;
emails to and from R Haskin regarding Motion to Reconsider and
Extension Request; Notice from District Court and review Lytle
Opposition to Disman Fee Motion;review Notice from Supreme
Court and review Lytle Motion for Extension of Time to File Brief in
Fees Case; emails to and from L Wolff regarding Extension
Request

Preparation of Summary of Facts on Answering Brief; Research
Extension of Time to Answer Attorney's Argument Brief; email to W
Smith; review Motion by Lytle regarding Extension of Time

Preparation of Objections to Summary of Facts in Answering Brief;
review Court Order regarding Extension of Time

Review Notice and Order from Supreme Court Granting Extension;
calendar new Deadlines

Preparation of Objections to Summary of Facts in Answering Brief

Review Reply to Opposition

000756

Page 13
Hrs/Rate Amount
0.30 78.00
260.00/hr
0.18 45.50
260.00/hr
0.18 45.50
260.00/hr
0.05 13.00
260.00/hr
0.33 84.50
260.00/hr
0.58 149.50
260.00/hr
0.13 32.50
260.00/hr
0.08 19.50
260.00/hr
0.50 130.00
260.00/hr
0.08 19.50
260.00/hr
0.40 104.00
260.00/hr
0.55 143.00
260.00/hr
0.20 52.00
260.00/hr
0.05 13.00
260.00/hr
0.45 117.00
260.00/hr
0.08 19.50
260.00/hr

000756
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£G/000

Gerry R. Zobrist and Jolin G. Zobrist Family Trust

2/20/2019 -

2/21/2019 -

2/27/2019 -

3/13/2019 -

3/14/2019 -

3/15/2019 -

3/19/2019 -

4/10/2019 -

4/22/2019 -

4/23/2019 -

4/26/2019 -

LJW

WJS

LJW

WJS

WJS

WJS

LJW

LJW

WJS

LJW

WJS

LJW

WJS

LJW

LJW

KBC

Preparation of Statement of Facts for Appellate Response

Review Notices from District Court; review Minute Order
Preparation of Statement of Facts for Appellate Response

Review Notice from District Court regarding Hearing on Motion for
Fees and Costs; review Docket

Review Notice from Supreme Court and Motion to Extend;
conference with L Wolff; draft and file Response to Motion to
Extend

Review Notices from Supreme Court; Research Dockets and Court
calendar regarding District Court scheduled Hearings; emails to

and from D Foley and C Wang regarding Hearing on Fees Motion

Review Motion to Extend Time; emails to and from W Smith;
telephone call to W Smith regarding Motion

Review Reply to Opposition; emails to and from W Smith

Review from Supreme Court; review Reply filed by R Haskin;
emails to and from L Wolff

Review Notice from Court

Preparation for and Appearance at Hearing of Fees and Costs
Motions filed by other Plaintiffs; review Notice from Court regarding
new Hearing Date before Judge Williams; emails to and from

opposing counsel

Review filings regarding Extensions of Time; emails to and from W
Smith; calendar Due Dates

Review Notice from District Court regarding Order on Stipulation to
Continue Hearing;review Notice from Supreme Court regarding
Lytle's 3rd Motion to Extend Briefing Schedule; emails to and from
L Wolff; draft and file Opposition to Motion to Continue

Review Motion and Opposition

Review Reply to Opposition

Conference with W Smith regarding Extension Motion and
Opposition; calendar Hearing

000757

Page 14
Hrs/Rate Amount
0.25 65.00
260.00/hr
0.03 6.50
260.00/hr
0.45 117.00
260.00/hr
0.08 20.80
260.00/hr
0.35 91.00
260.00/hr
0.13 32.50
260.00/hr
0.20 52.00
260.00/hr
0.08 19.50
260.00/hr
0.08 19.50
260.00/hr
0.03 6.50
260.00/hr
0.35 91.00
260.00/hr
0.08 19.50
260.00/hr
0.20 52.00
260.00/hr
0.03 6.50
260.00/hr
0.03 6.50
260.00/hr
0.05 13.00
260.00/hr

000757
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862000

Gerry R. Zobrist and Jolin G. Zobrist Family Trust

4/26/2019 -

5/2/2019 -

5/7/2019 -

5/15/2019 -

5/16/2019 -

5/17/2019 -

5/20/2019 -

5/21/2019 -

5/22/2019 -

5/28/2019 -

6/3/2019 -

6/4/2019 -

6/5/2019 -

WJS

LJW

WJS

WJS

WJS

WJS

LJW

WJS

LJW

WJS

LJW

LJW

KBC

LJW

LJW

LJW

Review Notice from Supreme Court regarding Lytle Reply Brief;

email from D Foley regarding Issues for Hearing; conference with K

Christensen regarding status of Case and Briefing Schedule

Review Court Order regarding Extension; emails to and from W
Smith

Review Notice from Supreme Court; review Order Denying Lytle
Motion for Extension of Briefing Deadlines; emails to and from L
Wolff; email to D Foley and C Wang

Review Notice from District Court; review Motion to Set Hearing
filed by Lytles

Review emails from R Haskin; emails to and from and telephone
call from D Foley regarding Hearing; review Court Pleadings and
papers and preparation for Hearing

Prepare for and attend Hearing at RJC (Judge Williams) on
Motions for Fees and Costs (other Plaintiffs); case notes; Notices
from Supreme Court regarding Lytle Opening Brief on Fees
Appeal; emails to and from L Wolff

Review Opening Brief and Appendices

Review Notice from District Court and Minute Order Granting Fee
Motions

Review Court Order

Review and annotate Lytle Opening Brief on Fees

Telephone call to W Smith regarding Answering Brief; email to
Court Clerk regarding Transcript; preparation of Answering Brief

E-mails to and from Court Clerk

Review Judgment Renewal Notice; emails to and from Attorney

Preparation of Reply Brief; Research Standard of Review for
Attorney's Fees and Costs on Appeal

Research Law of the Case
Research Law of the Case in the District of Nevada and the 9th

Circuit; preparation of Appellate Reply Brief regarding Law of the
Case

000758

Page 15
Hrs/Rate Amount
0.15 39.00
260.00/hr
0.05 13.00
260.00/hr
0.05 13.00
260.00/hr
0.08 19.50
260.00/hr
0.15 39.00
260.00/hr
0.88 227.50
260.00/hr
0.15 39.00
260.00/hr
0.05 13.00
260.00/hr
0.03 6.50
260.00/hr
0.38 97.50
260.00/hr
0.38 97.50
260.00/hr
0.03 6.50
260.00/hr
0.05 13.00
260.00/hr
0.70 182.00
260.00/hr
0.40 104.00
260.00/hr
1.00 260.00
260.00/hr

000758

000758


wes
Highlight

wes
Highlight

wes
Highlight

wes
Highlight

wes
Highlight

wes
Highlight

wes
Highlight

wes
Highlight

wes
Highlight

wes
Highlight

wes
Highlight

wes
Highlight

wes
Highlight

wes
Highlight

wes
Highlight

wes
Highlight

wes
Highlight

wes
Highlight

wes
Highlight


652000

Gerry R. Zobrist and Jolin G. Zobrist Family Trust

6/6/2019 -

6/7/2019 -

6/10/2019 -

6/11/2019 -

6/12/2019 -

6/13/2019 -

6/14/2019 -

6/17/2019 -

6/18/2019 -

6/19/2019 -

7/15/2019 -

LJW

LJW

LJW

WJS

LJW

LJW

WJS

LJW

WJS

WJS

LJW

WJS

WJS

WJS

LJW

WJS

Research Law of the Case in the District of Nevada and the 9th
Circuit; preparation of Appellate Reply Brief regarding Law of the
Case

Preparation of Reply Brief; preparation of Reply Statement of
Facts; preparation of Section regarding Reasonableness of
Attorney's Fees

Preparation of Reply Brief; preparation of Reply Statement of
Facts; preparation of Section regarding Reasonableness of
Attorney's Fees; telephone call to W Smith regarding Facts Section

Telephone call from L Wolff regarding Arguments for Appeal Brief

Preparation of Reply Brief; review and revise Citations to Law and
Record; review Transcript and add to Brief; preparation of Exhibits
for Appendix; revise Citations to Appendix

Preparation of Reply Brief; preparation of Fact Section; preparation
of Appendix

Review and Redline draft Reply Brief; draft Answering Brief on
Consolidated Appeals, Research

Preparation of Appendix; Citations to Record; emails to and from W
Smith

Research and draft Answering Brief; review Documents for
Respondents' Appendix, preparation of Appendix

Preparation of Respondents' Appendix; review and revise
Answering Brief

Preparation of Appendix; revisions to Citations to Record; emails to
and from W Smith; review Appellate Rules regarding Appendices
and Documents

Preparation of Table of Contents; review and revise Answering
Brief; prepare Certifications; sign and prepare Brief and Appendix
for filing

Review Notice from Court; emails to and from L Wolff; review
Notice form Court

Review Order, make adjustments to Brief and prepare for filing;
conference with Clerk regarding filing; review Court Notices
regarding Acceptance of Filing

Review Appellate Motion

Emails to and from R Haskin; review Agreement and Appellant
filings

000759

Page 16
Hrs/Rate Amount
0.88 227.50
260.00/hr
1.75 455.00
260.00/hr
1.25 325.00
260.00/hr
0.15 39.00
260.00/hr
1.75 455.00
260.00/hr
1.05 273.00
260.00/hr
1.93 500.50
260.00/hr
0.70 182.00
260.00/hr
1.63 422.50
260.00/hr
0.45 117.00
260.00/hr
0.70 182.00
260.00/hr
1.65 429.00
260.00/hr
0.05 13.00
260.00/hr
0.15 39.00
260.00/hr
0.05 13.00
260.00/hr
0.10 26.00
260.00/hr
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092000

Gerry R. Zobrist and Jolin G. Zobrist Family Trust

7/17/2019 -

8/5/2019 -

8/19/2019 -

8/20/2019 -

8/21/2019 -

8/22/2019 -

8/23/2019 -

8/26/2019 -

8/27/2019 -

9/3/2019 -

9/4/2019 -

9/30/2019 -

10/1/2019 -

10/4/2019 -

10/22/2019 -

WJS

WJS

WJS

LJW

WJS

LJW

LJW

LJW

LJW

WJS

LJW

LJW

WJS

WJS

LJW

LJW

WJS

WJS

Email from R Haskin; review draft Extension Stipulation; review
Notices from Supreme Court

Emails to and from R Haskin; review and approve Stipulation
Review Notice from Supreme Court; review Motion and Lytle Reply
Brief; email to L Wolff

Review Motions and Research Brief and Opposition
Emails to and from L Wolff regarding Response to Lytle Reply Brief
Review Motions and Research Brief and Opposition; emails to and

from W Smith

Preparation of Motion and Countermotion to Reply Brief and Motion
to Expand Page Limit

Preparation of Motion and Countermotion to Reply Brief and Motion
to Expand Page Limit

Preparation of Motion and Countermotion to Reply Brief and Motion
to Expand Page Limit; emails to and from W Smith

Review and revise Opposition and Countermotion; review Notice
from Court

Review and download Court Order
Review and download Pleading
Review Supreme Court filings from Lytles; emails to and from

Counsel for Disman regarding Stay of Execution and Fees Order

Review Notice from Court regarding Appeal of Attorneys Fee
Order; review Supreme Court Docket regarding Appeal

Review Notice of Appeal

Review Notice of Appeal

Review Notice from Court regarding Appeal of Boulden/Lamothe
Fee Order

Review Notice from District Court regarding Stipulation to Stay
Execution, Posting on Bond; review Notice from Supreme court
regarding Association of Counsel for Lytle

000760

Page 17
Hrs/Rate Amount
0.03 6.50
260.00/hr
0.03 6.50
260.00/hr
0.15 39.00
260.00/hr
0.28 71.50
260.00/hr
0.05 13.00
260.00/hr
0.58 149.50
260.00/hr
0.65 169.00
260.00/hr
0.55 143.00
260.00/hr
0.60 156.00
260.00/hr
0.10 26.00
260.00/hr
0.03 6.50
260.00/hr
0.03 6.50
260.00/hr
0.08 19.50
260.00/hr
0.08 19.50
260.00/hr
0.03 6.50
260.00/hr
0.03 6.50
260.00/hr
0.03 6.50
260.00/hr
0.08 19.50
260.00/hr
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000760
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192000

Gerry R. Zobrist and Jolin G. Zobrist Family Trust

11/26/2019

12/4/2019

1/13/2020

1/21/2020

1/24/2020

1/27/2020

1/28/2020

1/29/2020

WJS

KBC

WJS

LJW

WJS

WJS

KBC

WJS

KBC

DEM

WJS

KBC

LJW

LJW

WJS

Review Notices from Court regarding Appearance for Lytle and
request for Transcripts

Conference with W Smith regarding Hearing and Order Appointing

HOA Receiver

Telephone call from K Christensen regarding Appointment of
Receiver over Association, review Case History and Minutes of
Proceedings; email to K Christensen and email to Clerk

Review Court order regarding Lamothe

Review Order from Supreme Court; Research; draft Response

Conference with K Christensen and K Kearl regarding Receiver;
review Case file; email to K Christensen with documents;
conference with K Christensen

Review Orders; Research; telephone call from Client regarding
HOA Judgment and Receiver correspondence; conference with
Client and W Smith; review CCRs, Receiver Documents and
preparation for conference with Client

Research; conference with K Christensen; preparation for
conference with Clients; telephone call from C Wang; conference
with Clients; draft letter to Receiver; email to L Wolff

Review Receiver letter and Orders; review Injunction; Research;
conference with W Smith regarding Contempt, Fees, Motion to

Vacate and Sanctions; conference with Clients regarding Demand

and Motions

Conference with W Smith; review letter to Receiver

Emails to and from L Wolff; draft letter to Receiver; Research;
conference with D Martin regarding revisions; preparation of

Exhibits; email to K Christensen; conference with K Christensen

Review letter to Receiver and Attorney; email to Attorney;
conference with W Smith

Review letter to Client and Court filings; email to W Smith

E-mails to and from W Smith

Emails to and from D Foley regarding letter from Receiver; revise
letter to Receiver; email from J Gegen; email to Clients

000761

Page 18
Hrs/Rate Amount
0.03 6.50
260.00/hr
0.06 16.25
260.00/hr
0.20 52.00
260.00/hr
0.03 6.50
260.00/hr
0.35 91.00
260.00/hr
0.30 78.00
260.00/hr
0.48 123.50
260.00/hr
0.75 195.00
260.00/hr
0.63 162.50
260.00/hr
0.18 45.50
260.00/hr
0.60 156.00
260.00/hr
0.06 16.25
260.00/hr
0.13 32.50
260.00/hr
0.05 13.00
260.00/hr
0.13 32.50
260.00/hr
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¢9.000

Gerry R. Zobrist and Jolin G. Zobrist Family Trust

2/3/2020

2/4/2020

2/5/2020

2/6/2020

2/10/2020

2/11/2020

2/12/2020

2/13/2020

LJW

WJS

KBC

KBC

WJS

LJW

WJS

LJW

LJW

WJS

LJW

KBC

WJS

LJW

LJW

LJW

E-mails to and from W Smith; preparation of Motion for Order to
Show Cause

Review follow-up letter from Receiver; conference with K
Christensen; email to L Wolff regarding drafting Motion

Review letter from Receiver canceling Meeting; conference with W
Smith; conference with Client

Conference with W Smith regarding Motion for OTSC and
Contempt; emails to and from Attorney regarding Motion; review
Hearing Notice

Review notification from Court; review Motion to Reduce to
Judgment from old Case; conference with K Christensen;
Research Dockets; conference with L Wolff regarding Motion

Telephone call with W Smith; preparation of Motion for Order to
Show Cause; Research Order to Show Cause

E-mail from J Gegen; review letters

Preparation of Motion for Order to Show Cause; Research Order to
Show Cause

Preparation of Motion for Order to Show Cause; Research Order to
Show Cause

E-mails to and from D Foley; review Renewed Motion to Appoint
Receiver; messages to and from L Wolff; Research

Preparation of Motion for Order to Show Cause; Research Order to
Show Cause

Calendar Hearing; conference with W Smith; review Motion

Messages to and from L Wolff regarding Receiver Report

Preparation of Motion for Order to Show Cause; Research Order to
Show Cause

Preparation of Motion for Order to Show Cause; preparation of
Exhibits for Motion for Order to Show Cause; preparation of
Affidavits for Kearl, Zobrist and Gegan; preparation of Affidavit for
W Smith

Preparation of Motion for Order to Show Cause; preparation of
Exhibits for Motion for Order to Show Cause; preparation of
Affidavits for Kearl, Zobrist and Gegen; preparation of Affidavit for
W Smith

000762

Page 19
Hrs/Rate Amount
0.50 130.00
260.00/hr
0.05 13.00
260.00/hr
0.06 16.25
260.00/hr
0.06 16.25
260.00/hr
0.28 71.50
260.00/hr
0.90 234.00
260.00/hr
0.03 6.50
260.00/hr
0.38 97.50
260.00/hr
0.28 71.50
260.00/hr
0.40 104.00
260.00/hr
0.53 136.50
260.00/hr
0.03 6.50
260.00/hr
0.03 6.50
260.00/hr
1.00 260.00
260.00/hr
1.93 500.50
260.00/hr
1.08 279.50
260.00/hr
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€92000

Gerry R. Zobrist and Jolin G. Zobrist Family Trust

2/14/2020

2/18/2020

2/19/2020

2/20/2020

2/21/2020

2/22/2020

2/24/2020

2/25/2020

2/26/2020

3/2/2020

3/3/2020

WJS

LJW

LJW

LJW

LJW

WJS

LJW

LJW

WJS

LJW

WJS

LJW

WJS

LJW

WJS

WJS

LJW

E-mail from L Wolff; review and revise Motion for Order to Show
Cause

Preparation of Motion to Intervene

Preparation of Motion to Intervene; preparation of Affidavits

Preparation of Motion to Intervene; preparation of Affidavits

Preparation of Motion to Strike Order

Drafting and revisions to Motion for Order to Show Cause

Preparation of Motion to Intervene

Preparation of Motion to Intervene

Drafting and revisions to Motion for Order to Show Cause

Preparation of Motion to Intervene

Drafting and revisions to Motion for Order to Show Cause;

Research; email to L Wolff

Preparation of Motion to Intervene

E-mails to and from L Wolff

Preparation of Motion to Intervene

Review and revise Motion to Intervene; Research; review Notice
from Nevada Supreme Court; review Order Submitting for
Decision; draft Affidavits; review Notice from NSC; review Order of
Affirmance; conference with K Christensen;revisions to Motion for
Order to Show Cause and/Motion to Intervene

E-mails to and from L Wolff; review and revise Motions and
Affidavits; emails to Client regarding Affidavits; preparation of
Exhibits; meet with Zobrist and Kearl; telephone call from L Wolff

Review Affirmance Order from Supreme Court; telephone call to W
Smith

000763

Page 20
Hrs/Rate Amount
0.25 65.00
260.00/hr
1.03 266.50
260.00/hr
0.63 162.50
260.00/hr
0.80 208.00
260.00/hr
0.80 208.00
260.00/hr
0.80 208.00
260.00/hr
0.55 143.00
260.00/hr
0.45 117.00
260.00/hr
1.05 273.00
260.00/hr
0.73 188.50
260.00/hr
1.30 338.00
260.00/hr
0.45 117.00
260.00/hr
0.03 6.50
260.00/hr
0.53 136.50
260.00/hr
1.50 390.00
260.00/hr
0.70 182.00
260.00/hr
0.10 26.00
260.00/hr
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92000

Gerry R. Zobrist and Jolin G. Zobrist Family Trust

3/4/2020

3/5/2020

3/6/2020

3/9/2020

3/10/2020

3/11/2020

3/12/2020

WJS

WJS

KBC

WJS

WJS

LJW

KBC

WJS

LJW

WJS

LJW

KBC

ELJ

WJS

Emails to and from D Foley and C Wang; Research Court Rules;
draft Bill of Costs on Appeal; Research Supersedeas Bond; notes
to file; meet with Julie Gegen regarding Affidavits; revisions to
Motions; prepare Motions and Exhibits for filing

Review Notices from Court regarding Hearings, calendar and send
emails to Counsel; draft Bill of Costs; finalize and prepare for filing;
review Notices from Supreme Court

Conference with W Smith regarding proposed Motion and Hearing
Stipulation and Issues; review email from new opposing counsel

Review Notice; review Joinders filed by C Wang and D Foley; email
to Clients; email from D Waite regarding Stipulation to Intervene;
conference with K Christensen

Research Intervention Rules; telephone call from D Waite
regarding Stipulation to Intervene; telephone call from C Wang;
telephone call from R Disman; email from D Waite and review and
redline draft Stipulation; review Court Notices

Review Pleadings; email to W Smith

Conference with W Smith regarding requested Stipulation to
Intervene, OTSC, Attorney's Fees and Receiver Issues; review
Attorney emails

E-mails from D Waite regarding Settlement Offer and Stipulation on
Motion to Intervene; conference with K Christensen; draft revisions
to Stipulation; emails to and from L Wolff; emails to and from D
Waite; telephone call from D Foley; conference with Clerk
regarding Fees Statements

Review revised Stipulation and Order; emails to and from W Smith

E-mails from D Waite; review and analysis of Stipulation redline;
preparation for Status Hearing in Receiver Action; check Docket;
email to Counsel for Receiver

Preparation of Motion to Set Aside Order

Conference with W Smith; preparation of Motion to Vacate Order;
review D Waitz letter to Receiver

Meeting with W Smith regarding opposing Arguments (.7);
Research Caselaw on Unclean Hands and Fraud on Court; email
to W Smith and L Wolff with Caselaw and Arguments

Preparation for Hearing; Appearance at Status Hearing in

Receivership Case; telephone call to L Wolff regarding Motion;
email from Receiver's Counsel, review January Status Report;
letter from D Waite - analysis; conference with Clerk regarding

000764
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Hrs/Rate Amount
0.65 169.00
260.00/hr
0.18 45.50
260.00/hr
0.09 22.75
260.00/hr
0.20 52.00
260.00/hr
0.60 156.00
260.00/hr
0.03 6.50
260.00/hr
0.10 26.00
260.00/hr
0.35 91.00
260.00/hr
0.05 13.00
260.00/hr
0.40 104.00
260.00/hr
0.78 201.50
260.00/hr
0.08 19.50
260.00/hr
0.65 169.00
260.00/hr
1.20 312.00
260.00/hr
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3/12/2020

3/13/2020

3/16/2020

3/17/2020

3/18/2020

3/19/2020

3/20/2020

3/23/2020

3/24/2020

LJW

DL

WJS

LJW

DL

WJS

WJS

LJW

LJW

WJS

LJW

WJS

LJW

LJW

WJS

LJW

Research; conference with E James and analysis of Lytle Trust
Arguments from D Waite; review Cases; emails to and from L
Wolff; conference with K Christensen

Preparation of Motion to Set Aside Order; Research Association
Powers

Research HOA Issue; email to W Smith
E-mails to and from L Wolff; emails to and from Clerk; review
Research notes

Preparation of Motion to Set Aside Order; Research exceeding
Authority of CC&Rs and Statutes; emails to and from W Smith

Research HOA Issues; email to W Smith
Review Notice from Court; review Motion for Instruction filed by
Receiver; emails to and from L Wolff; draft

Opposition/Countermotion

Draft Opposition/Motion for Receivership Case

Preparation of Opposition to Motion for Receiver Order
Preparation of Opposition to Motion for Receiver Order

Draft Opposition to Motion for Instruction in Receiver Case; emails

to and from L Wolff

Preparation of Opposition to Motion for Receiver Order
E-mails to and from L Wolff regarding Arguments for Motion
Preparation of Opposition to Motion for Receiver Order; email to W

Smith; Research CC&Rs; implied powers for LPA's

Preparation of Opposition to Motion for Receiver Order; email to W
Smith; Research CC&Rs; implied powers for LPA's

Review redline of Motion to Rescind Receiver Order; draft and
revise Motion; Research for Motion

Preparation of Reply to Opposition to Order to Show Cause

000765

Page 22
Hrs/Rate Amount
1.13 292.50
260.00/hr
0.55 68.75
125.00/hr
0.08 19.50
260.00/hr
1.13 292.50
260.00/hr
0.65 81.25
125.00/hr
0.48 123.50
260.00/hr
0.85 221.00
260.00/hr
0.15 39.00
260.00/hr
0.30 78.00
260.00/hr
1.20 312.00
260.00/hr
1.03 266.50
260.00/hr
0.05 13.00
260.00/hr
1.25 325.00
260.00/hr
1.50 390.00
260.00/hr
0.68 175.50
260.00/hr
0.50 130.00
260.00/hr
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3/24/2020

3/25/2020

3/26/2020

3/27/2020

3/30/2020

3/31/2020

4/2/2020

4/3/2020

4/6/2020

4/7/2020

4/8/2020

4/9/2020

WJS

WJS

LJW

LJW

WJS

LJW

LJW

LJW

LJW

WJS

LJW

LJW

LJW

WJS

LJW

LJW

WJS

Research, draft and revise Motion to Rescind Receiver Order;
email to L Wolff

Emails to and from L Wolff; review and revise Declaration for
Opposition and Countermotion; revisions of Opposition and
Countermotion and prepare for filing

Revisions to Opposition to Receivership Motion; preparation of
Exhibits and Declarations

Preparation of Reply to Opposition to Order to Show Cause

Conference with L Wolff regarding Reply in Motion OSC

Preparation of Reply to Opposition to Order to Show Cause;
telephone call to W Smith regarding Arguments

Preparation of Reply to Opposition to Order to Show Cause;
telephone call to W Smith regarding Arguments

Preparation of Reply to Order to Show Cause; Research Receiver
and Contempt Orders

Preparation of Reply to Opposition to Motion for Order to Show
Cause

Review draft Reply on Motion for Order to Show Cause; telephone
calls to and from D Foley regarding Boulden and Lamothe

Preparation of Reply to Opposition to Motion for Order to Show
Cause

Preparation of Reply to Opposition to Motion for Order to Show
Cause

Preparation of Reply to Opposition to Motion for Order to Show
Cause; emails to and from W Smith; email to Clerk

Review Notice from Receiver Court regarding Hearing Date and
Telephonic Appearance; emails to and from L Wolff; emails to and
from D Waite and P Lee; analysis of timing of Hearings between
Cases

Preparation of Reply to Opposition to Motion for Order to Show
Cause

Preparation of Reply to Opposition to Motion for Order to Show
Cause; emails to and from W Smith; preparation of Reply to Lytle
Trust Countermotion to Receiver Motion

Review Notices from Court; emails to and from L Wolff regarding
Reply and preparing for Hearing

000766
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Hrs/Rate Amount
2.15 559.00
260.00/hr
0.30 78.00
260.00/hr
0.80 208.00
260.00/hr
0.63 162.50
260.00/hr
0.08 19.50
260.00/hr
0.48 123.50
260.00/hr
0.70 182.00
260.00/hr
1.23 318.50
260.00/hr
0.45 117.00
260.00/hr
0.15 39.00
260.00/hr
0.58 149.50
260.00/hr
0.53 136.50
260.00/hr
0.55 143.00
260.00/hr
0.05 13.00
260.00/hr
0.75 195.00
260.00/hr
0.85 221.00
260.00/hr
0.05 13.00
260.00/hr
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4/10/2020

4/11/2020

4/13/2020

4/14/2020

4/15/2020

4/16/2020

4/17/2020

4/20/2020

WJS

LJW

LJW

WJS

LJW

LJW

WJS

WJS

LJW

DEM

WJS

LJW

Telephone calls to and from L Wolff regarding substance of
Oppositions; draft Reply Brief; emails to and from D Waite and P
Lee regarding Hearing Date for Receiver Case; emails to and from
and telephone calls to and from L Wolff regarding Motion to Move
Hearing; review and revise draft Motion and Declaration; prepare
for filing; review Notices from Court; review Opposition from Lytle;
email to L Wolff

Preparation of Reply to Opposition to Motion for Order to Show
Cause; emails to and from W Smith; preparation of Reply to Lytle
Trust Countermotion to Receiver Motion; preparation of Motion
regarding Hearing Date; preparation of Stipulation and Order to
reschedule Hearing Date

Preparation of Reply to Lytle Trust Countermotion to Receiver
Motion

Preparation for Oral Argument in Receiver Case; prepare
Argument outline, Research; review Court Notices; emails to and
from L Wolff regarding Appearances; review Lytle Trust's
Opposition in the Receiver Case; conference with L Wolff regarding
Reply Briefs; review and redline Reply Brief for Motion for Order to
Show Cause; emails to and from D Foley

Preparation of Reply to Lytle Trust Countermotion to Receiver
Motion; telephone call to W Smith; telephone call to Court;
telephone call to CourtCall

Preparation of Reply to Lytle Trust Countermotion to Receiver
Motion; preparation of Reply to Receiver's Countermotion; emails
to and from W Smith; preparation of Exhibits; preparation of
Declarations; telephone call to Clerk

Revise and draft (3) Reply Briefs, Supporting Declaration and
Research in support; emails to and from L Wolff

E-mails to and from Counsel for Lytle Trust and Receiver; emails to
and from L Wolff; preparation for Hearing in Receiver Case;
participate in Telephone Hearing in Receiver Case; participate in
Telephone Hearing with Judge Kishner in Receiver Case, argue
Motions; debrief with K Christensen and L Wolff

Review filings and emails; email to W Smith

Research recent Nevada HOA Caselaw; email to W Smith

E-mail from D Martin and review new Supreme Court Opinion

Preparation of Motion for Attorney's Fees; preparation of Motion to
Exonerate Bond

000767
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Hrs/Rate Amount
0.28 71.50
260.00/hr
1.48 383.50
260.00/hr
0.38 97.50
260.00/hr
2.38 617.50
260.00/hr
1.75 455.00
260.00/hr
1.85 481.00
260.00/hr
1.25 325.00
260.00/hr
1.20 312.00
260.00/hr
0.05 13.00
260.00/hr
0.25 65.00
260.00/hr
0.10 26.00
260.00/hr
0.30 78.00
260.00/hr
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4/20/2020

4/21/2020

4/22/2020

4/23/2020

4/24/2020

4/27/2020

4/28/2020

WJS

WJS

LJW

KBC

WJS

LJW

LJW

WJS

WJS

LJW

WJS

LJW

Review NRAP regarding Remittitur and Bill of Costs; emails to and
from L Wolff regarding Fees and Costs on Appeal

Emails to and from L Wolff regarding Remittitur and Fees Motion
strategy (.3); Notices from Court; review Hearing Exhibits filed by
Lytle Trust (.3); emails to and from P Lee, Counsel for Receiver
regarding participation in Hearing, letter to Court and follow up
emails (.2); prepare for Hearing on Motion for Order to Show
Cause; review Motion, Opposition, and Reply (1.4); draft oral
Argument Statement and notes (1.1); emails to and from L Wolff;
revisions to oral Argument Statement and notes; telephone call
from L Wolff (1.2); telephone call to C Wang (1.1).; telephone calls
to and from D Foley (.2), oral Argument practice; adjustments to
statement, notes (.7)

Preparation of Motion for Attorney's Fees; preparation of Motion to
Exonerate Bond; review outline of Hearing; telephone call to W
Smith regarding Hearing

Conference with Attorney regarding Court Order and Sanctions

Prepare for Hearing; attend telephonic Hearing before Judge
Williams on Motion for Order to Show Cause and present
Argument on Motion; file notes regarding Judge's Decision (granted
Motion) for preparing Order; emails to and from C Wang and D
Foley; telephone call to L Wolff; telephone call to K Christensen;
review Docket for Minutes

Preparation of Motion for Attorney's Fees; telephone call to W
Smith regarding Hearing

Preparation of Motion for Attorney's Fees; emails to and from W
Smith; review Notice

Review analysis of notes and structure of Proposed Order; review
Notice from Receiver Court; review Notice of Decision filed by Lytle
Trust; emails to and from D Foley and L Wolff; review prior Orders;
review Motion and notes from oral Argument; draft Order Granting
Motion for Order to Show Cause; emails to and from L Wolff

Review and revise Order Granting Motion for Order to Show
Cause; emails to and from L Wolff; emails to and from D Foley and
C Wang

Review and revise Order on Motion to Show Cause; contact Court
Clerk regarding Transcript; preparation of Motion to Release Bond

E-mail from D Foley; review Redline and incorporate changes;
email from C Wang; review Redline and incorporate changes;
revisions to draft Order; email to R Haskins and D Waite

Review emails and revised Order
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Hrs/Rate Amount
0.10 26.00
260.00/hr
1.63 422.50
260.00/hr
1.05 273.00
260.00/hr
0.06 16.25
260.00/hr
1.30 338.00
260.00/hr
0.18 45.50
260.00/hr
0.13 32.50
260.00/hr
1.08 279.50
260.00/hr
0.43 110.50
260.00/hr
0.95 247.00
260.00/hr
0.40 104.00
260.00/hr
0.05 13.00
260.00/hr
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Gerry R. Zobrist and Jolin G. Zobrist Family Trust Page 26
Hrs/Rate Amount
4/30/2020 - LJW Preparation of Motion for Fees and Costs 0.25 65.00
260.00/hr
For professional services rendered 144.28  $37,350.80
Additional Charges :
Qty/Price
5/24/2018 - N District Court Filing Fee - Order Granting Motion for Summary 0.25 0.88
Judgment 3.50
5/25/2018 - LJW District Court Filing Fee - Notice of Entry of Order Granting Motion 0.25 0.88
for Summary Judgment 3.50
5/31/2018 - N WestLaw Research 5/1-5/31/2018 0.25 50.14
200.54
6/4/2018 - N District Court Filing Fee - Motion for Attorneys Fees and Costs, 0.25 0.88
Memorandum and Declaration 3.50
6/6/2018 - N District Court Filing Fee - Notice of Hearing on Plaintiffs' Motion for 0.25 0.88
Attorney's Fees and Costs 3.50
6/11/2018 - N Clark County District Court Document Downloads - 1. Defendant's 0.25 9.00
Motion Regarding-Tax Costs ($8.50); 2. Defendants' Reply in 36.00
Support of Motion to Regarding-Tax Costs ($9.50); 3. Defendants
Motion Regarding-Tax Costs (7.5); 4. Plaintiffs John Allen Lytle and
Trudi Lee Lytle's Opposition to Motion Regarding-Tax Costs
($6.50); 5. Plaintiffs John Allen Lytle and Trudi Lee Lytle's
Memorandum of Costs ($4.00)
6/15/2018 - N District Court Filing Fee - Plaintiffs' Opposition to Defendants' 0.25 0.88
Motion to Retax and Settle Memorandum of Costs and Declaration 3.50
6/22/2018 - N Clark County District Court Download Fee - Releases (4 - filed 0.25 2.00
June 13, 2018) Case No. A-16-747800-C 8.00
6/30/2018 - N WestLaw Research 6/1-6/30/18 0.25 30.48
121.91
7/5/2018 - N District Court Filing Fee - (1.) Reply and (2.) Declaration 0.25 0.88
3.50
7/26/2018 - N Court Parking Expense - Motion for Fees and Costs 0.25 1.50
6.00
7/31/2018 - N WestLaw Research 7/1-7/31/18 0.25 37.49
149.96
8/7/2018 - N Clark County District Court Download Fee 0.25 0.50
2.00
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8/31/2018 -

9/12/2018 -

9/13/2018 -

9/24/2018 -

9/30/2018 -

10/1/2018 -

10/31/2018 -

11/21/2018 -

11/30/2018 -

12/18/2018 -

12/31/2018 -

1/31/2019 -

2/28/2019 -

6/10/2019 -

6/30/2019 -

8/31/2019 -

1/31/2020 -

WestLaw Research 8/1-8/31/18
Clark County District Court - Order Regarding Plaintiffs' Motion for
Attorney's Fees and Costs

Clark County District Court - Notice of Entry of Order Regarding
Plaintiffs' Motion for Attorney's Fees and Costs

Clark County District Court - Certified Copy Fee (Order Regarding
Plaintiffs' Motion for Attorneys Fees and Costs)

Recordation Fee - Order Regarding Plaintiffs' Motion for Attorneys
Fees and Costs

WestLaw Research 9/1-9/30/18

District Court Filing Fee - Plaintiff's Response to Defendants'
Motion to Stay

WestLaw Research 10/1-10/3118

District Court Filing Fee - Opposition to Defendants' Motion to
Reconsider

WestLaw Research 11/1-11/30/18

Clark County District Court Document Download Fee - Transcript of
Hearing on Motion to Reconsider

WestLaw Research 12/1-12/31/18)

WestLaw Research (1/1-1/31/19)

WestLaw Research February 2019

Reporter's Transcript Fee on Appeal

WestLaw Research

WestLaw Research

WestLaw Research January 2020

000770

Page 27
Qty/Price Amount
0.25 8.21
32.85
0.25 0.88
3.50
0.25 0.88
3.50
0.25 1.25
5.00
0.25 12.50
50.00
0.25 9.27
37.06
0.25 0.88
3.50
0.25 25.23
100.93
0.25 0.88
3.50
0.25 14.45
57.79
0.25 3.13
12.50
0.25 47.34
189.35
0.25 9.32
37.27
0.25 29.85
119.41
0.25 110.89
443.54
0.25 75.39
301.54
0.25 34.63
138.53
0.25 7.95
31.81
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2/4/2020

2/5/2020

2/11/2020

2/29/2020

3/4/2020

3/11/2020

3/26/2020

3/31/2020

4/10/2020

4/13/2020

4/14/2020

4/15/2020

4/30/2020

Clark County District Court Document Download - Order on
Receivership

Clark County District Court Document Download - Renewed
Application for Appointment of Receiver

Clark County District Court Document Download - Initial Report and
Notice of Intent to Pay Receivers Fees and Expenses

WestLaw Research - February 2020

District Court Filing Fee - Plaintiffs' Motion for Order to Show
Cause Why the Lytle Trust Should Not Be Held in Contempt for
Violation of Court Orders

District Court Filing Fee - Motion to Intervene and Initial
Appearance Fee Disclosure

Court Parking Expense at Hearing

District Court Filing Fee - Opposition to Receiver's Motion for
Instructions and Countermotion to Set Aside or Amend
Receivership Order

WestLaw Research (March 2020)

District Court Filing Fee - Interveners' Motion to Move Hearing Date
on Receiver's Motion for Instructions, or in the Alternative, Request
to File a Reply Brief Within Five Days of Hearing (A-18-775843-C)
District Court Filing Fee - Notice to Appear (A-18-775843-C)
District Court Filing Fee - Reply to Opposition to Plaintiffs' Motion
for an Order to Show Cause Why the Lytle Trust Should Not Be
Held in Contempt for Violation of Court Orders (A-16-747800-C)
District Court Filing Fee - Interveners' Reply to Lytle Trust's
Opposition to Countermotion to Set Aside or Amend Receivership
Order (A-16-747800-C)

District Court Filing Fee - Interveners' Reply to Receiver's
Opposition to Countermotion to Set Aside or Amend Receivership

Order (A-18-775843-C)

CourtCall Appearance Fee - Hearing on Motion (A-18-775843-C)

WestLaw Research April 2020

000771

Page 28
Qty/Price Amount
0.25 1.38
5.50
0.25 25.49
101.97
0.25 4.75
19.00
0.25 132.15
528.58
0.25 0.88
3.50
0.25 89.20
356.79
0.25 1.50
6.00
0.25 0.88
3.50
0.25 170.85
683.39
0.25 0.88
3.50
0.25 0.88
3.50
0.25 0.88
3.50
0.25 0.88
3.50
0.25 0.88
3.50
0.25 12.75
51.00
0.25 62.72
250.87
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Total costs

For professional services rendered

144.28

000772

Page 29

Amount
$1,036.27

Amount
$38,387.07

000772

000772
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MAY 16, 2019 BOULDEN TRUST V LYTLE TRUST

CASE NO. A-16-747800-C
DOCKET U

DEPT. 16

DISTRICT COURT
CLARK COUNTY, NEVADA
* % % % %
MARJORIE B. BOULDEN TRUST,
Plaintiff,
vs.
LYTLE TRUST,

Defendant.

N N et e e N N Nt Nt

REPORTER'S TRANSCRIPT
OF
MOTION FOR ATTORNEY'S FEES AND COSTS

BEFORE THE HONORABLE JUDGE TIMOTHY C. WILLIAMS

DISTRICT COURT JUDGE

DATED THURSDAY, MAY 16, 2019

REPORTED BY: PEGGY ISOM, RMR, NV CCR #541

Peggy Isom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM

Pursuant to NRS 239.053, illegal to copy without paymentﬂxm774
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MAY 16, 2019 BOULDEN TRUST V LYTLE

TRUST ?00775

APPEARANCES:

FOLEY & OAKES, PC

BY: DANIEL T. FOLEY, ESQ.
626 So. 8th STREET

LAS VEGAS, NV 89101

(702) 384-2070

(702) 384-2128

DAN@RFOLEYOAKES.COM

FIDELITY NATIONAL LAW GROUP

BY: CHRISTINA WANG, ESQ.
1701 VILLAGE CENTER CIRCLE

#110

LAS VEGAS, NV 89134

(702) 667-3000

(702) 697-2020 Fax

CHRISTINA .WANG@FNF.COM

Peggy Isom, CCR 541,

RMR

(702)671-4402 - CROERT48@GMAIL.COM

Pursuant to NRS 239.053, illegal to copy without

payment 000775
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MAY 16, 2019

BOULDEN TRUST V LYTLE TRUST :_900776

APPEARANCES CONTINUED:

CHRISTENSEN JAMES & MARTIN
BY: WESLEY SMITH, ESQ.
7440 W. SAHARA AVENUE

LAS VEGAS, NV 89117

(702) 255-1718

(702) 255-0871

WES@CJMLV.COM

FOR THE DEFENDANT:

BY: RICHARD HASKIN, ESQ.

SUITE 270

LAS VEGAS, NV 89113
(702) 836-9800
(702) 836-9802 Fax

RHASKIN@GIBBSGIDEN.COM

* % % % %

7450 ARROYO CROSSING PARKWAY

GIBBS, GIDEN, LOCHER, TURNER & SENET, LLP

Peggy Isom, CCR 541,

RMR

(702)671-4402 - CROERT48@GMAIL.COM
Pursuant to NRS 239.053, illegal to copy without

payment 000776
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MAY 16, 2019 BOULDEN TRUST V LYTLE TRUST

P00777

LAS VEGAS, NEVADA; THURSDAY, MAY 16, 2019
9:24 A.M.

PROCEEDTINGS

* % % % % % *

THE COURT: All right. We're going to move on
to the contested calendar. Next up, page 10. Marjorie
B. Boulden Trust, plaintiffs, versus Trudi Lytle,
et al.

THE COURT REPORTER: Does either side want
this reported?

MR. HASKIN: Yes, please. Defense.

THE COURT: Okay. All right. Good morning.
Let'!'s go ahead and note our appearances for the record.

MR. FOLEY: Dan Foley on behalf of the
plaintiffs, Boulden and Lamothe Trusts.

MS. WANG: Christina Wang on behalf of the
Dismans.

MR. SMITH: Wesley Smith on behalf of the
plaintiffs in the consolidated case. That's the
Sandoval Trust, September Trust, the Zobrist Trust and
Dennis and Julie Gegen.

MR. HASKIN: Good morning, your Honor.

Richard Haskin on behalf of the Lytle Trust defendants.

THE COURT: All right. Once again, good
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morning.

And it seems like this case keeps coming back.
Anyway, I see we have -- let me see here what we have
on calendar this morning. We have -- it's my
recollection we have motion for attorney's fees,
plaintiffs' motion.

We have Robert J. Disman and Yvonne Disman's
motion for fees and costs, defendant's motion to retax
and settle memorandum of costs; is that correct?

MR. FOLEY: That'!s correct.

MR. HASKIN: That'!'s correct.

THE COURT: Let's go ahead and start with the
first motion, the plaintiffs' motion for fees and
costs.

MR. FOLEY: Good morning, your Honor. Your
Honor, I appreciate you taking this case back. We --
obviously, it started here. And I think the last time
we were in here, you had granted my motion for partial
summary judgment on the merits of the case. It had
gone up on appeal.

I had a slander of title cause of action
remaining in the case. My client was actually able to
sell her house. We have since just dismissed that
slander of title cause of action which resolved in its

entirety my case against the other side. They
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dismissed a later amended counterclaim, newer
counterclaim that they brought against my client so as
to resolve it all.

In selling the house, my client, the Bouldens
sold their house to the Dismans. And so upon that
sale, the Lytles then sued the Dismans and brought them
in. The Zobrists and the other trust represented by
Mr. Smith are other homeowners in that same association
that actually contacted me. I told them I couldn't
represent them because of a conflict.

So Mr. Smith came in, and then in front of
Judge Bayliss filed a similar motion for summary
judgment that you had granted, and Judge Bayliss
granted that.

My case -- your decision in my case went up on
appeal and has been affirmed by the Supreme Court. So
now I'm back asking for attorney's fees here, and
costs. The attorney's fees under 18.010 can be awarded
under two circumstances. One, if there's a contract
between the parties allowing for the same; or, two, if
the Court can find that the suit was brought or
maintained without reasonable ground or to harass the
prevailing party. We, I believe, prevail on this
motion under both bases.

The contract in this case is actually the
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CC&Rs which has a provision in it that allows for the
award of attorney's fees, which provides in any legal
or equitable proceeding --

THE COURT: For the record, that's paragraph
25?

MR. FOLEY: Correct.

THE COURT: Yes, okay.

MR. FOLEY:

In any legal or equitable proceeding for

the enforcement of or to restrain the violation
of the declaration of covenants, conditions,
and restrictions, or any provisions thereof,
the losing party or parties shall pay such
amount as may be fixed by the Court in such
proceeding.

In this case, the Lytles maintained that under
the CC&Rs they were entitled to attach this judgment
that they had obtained against the association against
my client's property.

Our position and in our complaint was that
under the CC&Rs, this judgment was not recordable
against my client's properties because under the CC&Rs
any action between homeowners had to be between
homeowners directly, not against an association. So

that, therefore, this judgment against the association
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could not attach.

Also, both sides argued, that under the CC&Rs,
and it was found by this Court and by Judge Leavitt in
the underlying case, that this was not a regular
homeowners association. It was a limited purpose
association.

THE COURT: And I remember that.

MR. FOLEY: Right.

THE COURT: Because I remember -- this -- I
had this case, and I had another construction defect
case specifically dealing with a limited purpose
association. And you don't see it very often. It's
somewhat unique.

MR. FOLEY: Right.

THE COURT: But I felt it was a very
interesting issue. As you remember, I kind of dug down
a little deep into it. I wanted to make sure I had the

right answer.

MR. FOLEY: We had a couple of very extensive
hearings --

THE COURT: Yes.

MR. FOLEY: -- on this matter. Yes. And, of
course, under the limited -- the key under the limited

purpose association is that there's a provision that

says if it's a limited purpose association that the
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other provisions within 116, only a few provisions
within 116 apply.

One of them that doesn't apply is subsection
.3117 which is the provision that they relied on that
says you can record a judgment against the association
against all of the individual homeowners.

THE COURT: Right.

MR. FOLEY: And it will attach. That didmn't
work here.

So this action was an action to restrain their
violation of the CC&Rs, and an action on our part to
enjoin and to enforce the CC&Rs for those two reasons.
So on that basis, we're entitled to an award of
attorney's fees under that contract, the CC&Rs.

THE COURT: Now, here's my question. And I
guess I want to compare and contrast Chapter 18 as it
relates to prevailing party. And we kind of -- and I
think you talked about it earlier on. You said, Look,
Judge, there'!'s no -- there'!s no reasonable grounds or
unreasonable grounds for a lawsuit. I understand that.
I know there's another factor I can consider too. But
it seems to me that when I read paragraph 25, there's
slightly different language there that it's not
prevailing party language. We talk about loser.

MR. FOLEY: Right.
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09:31:42 1 THE COURT: That's what it says; right?
2 MR. FOLEY: Right.
3 THE COURT: I'm just -- you know, and so here

4 |we have a contract that runs with the land. And it

09:31:47 5 |says:

6 In any legal or equitable proceeding for

7 the enforcement of or to restrain the violation

8 of the declaration of covenants, conditions,

9 and restrictions, or any provision thereof --
09:32:02 10 And this is the language that's -- that is

11 |different. And I just want to get your interpretation

12 |of that. It says:

% 13 "The losing party or parties shall pay in
& 14 such amount as may be fixed by the Court in
09:32:20 15 such proceedings."

16 And what I find fascinating, number one, what

17 |is losing party. We'll talk about that.

18 But, number two, it appears to me the language

19 |is slightly different than Chapter 18 in this regard.
09:32:34 20 |Because it says losing party shall pay; right? And

21 |that's a slightly different analysis as to making a

22 |determination as to whether a lawsuit was brought for

23 |the purposes of harassment, or whatever, or whether

24 |there was unreasonable grounds for the determination

09:32:52 25 |after you determine who's a prevailing party. Much
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09:32:55 1 |different standard appears to me.
2 MR. FOLEY: It is. It is. And, again,
3 |it's -- these are the two different bases that are
4 |provided under 18.010 for an award of attorney's fees.
09:33:04 5 THE COURT: Right.
6 MR. FOLEY: And on this one, I just got to say
7 |absolutely consistent with this case, someone drafts
8 |language like this that instead of using prevailing
9 |parties, which is the norm, they have to go to losing
09:33:17 10 |party. I don't think there's any difference between
11 |the two at the end of the day. You're either the
12 |prevailing party or you're the losing party. And in

13 |this case I don't think there's any question based on

82000

14 |your summary judgment and the Supreme Court's

09:33:34 15 |affirmance that the Lytles are the losing party in this
16 |battle over these CC&Rs.
17 THE COURT: And so once I -- and tell me if
18 |I'm wrong on this, Mr. Foley. Once I make a
19 |determination as to losing party, there's not

09:33:48 20 |additional analysis, for example, whether there's

21 |unreasonable grounds because the contract or the CC&Rs

22 |says shall pay.

23 MR. FOLEY: Well, no. I think that --

24 THE COURT: Do I have to make that

09:34:00 25 |determination?
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09:34:01 1 MR. FOLEY: I think you can -- I think you can
2 Jaward attorney's fees. And I ask you to award
3 |attorney's fees on both bases. But you could stop it.
4 |You could stop it with either one. You could find
09:34:12 5 |unreasonableness, and say I don't even need to reach
6 |the issue of the contract. Or you find it based on the
7 |contract and say I don't need to go to
8 |unreasonableness. Or I think you can say both. I'm
9 |going to award attorney's fees on both bases that the
09:34:26 10 |losing party needs to pay under the contract and the
11 |Lytles were unreasonable in bringing and maintaining

12 |this cause of action, or the defense of this case.

o

S 13 THE COURT: I understand.

\l

(0]

o1 14 MR. FOLEY: Okay.

09:34:38 15 So, and again, I've gone through fairly at

16 |nauseam in the brief about the unreasonableness of this

17 |position. But I want to point out just a couple of

18 |things that when my clients discovered that the

19 |judgments had been recorded against their property,
09:34:56 20 |and, of course, the Bouldens were just in the process

21 |of trying to sell their property, so they had a cloud

22 |on the title, communications were initiated by counsel

23 |prior to me on October 6, 2016, with the Lytles'!

24 |counsel. And said, Look, this is what you've done.

09:35:16 25 |The .3117 limited purpose association, the whole brief,
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09:35:22 1 |if you want, was laid out, and then was ignored, and
2 |then there was a claim of a conflict, so I got
3 |involved.
4 I then wrote to counsel in November.
09:35:31 5 |Basically repeated what Mr. Connaghan had previously
6 |related to them. And the first response I got was,
7 |Hold on. We have no intention of clouding title to
8 |this property. We'll get this resolved by Monday.
9 So it's okay. In essence, you know, we're
09:35:53 10 |wrong. Give us a minute, and we'll take care of this.
11 |Then that didn't happen. And not only did it not

12 |happen, my clients, because of the litigious history in

o
S 13 |this case which goes back to 2006, offered up $50,000
\l

™

© 14 |[to settle the case.

09:36:12 15 And then I said I'm going to file a lawsuit if

16 |we don't get this settled. The response was we

17 |wouldn't settle it for 50. Actually, my clients didn't

18 |offer 50, but he said they wouldn't even take 50. And

19 |they said, and if you file a lawsuit, you will be met
09:36:29 20 |with a counterclaim that includes a claim for

21 |initiating judicial foreclosure proceedings to sell

22 |your houses because of the judgment that we've recorded

23 |against them.

24 So that's how this all starts. The complaint

09:36:46 25 |gets filed in December. By February or March, this
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09:36:49 1 |Court had granted summary judgment on that issue.

2 And it was -- it was complicated but, at the

3 |end of the day, I don't think all that difficult. 1It's

4 |complicated because the homeowners association statutes
09:37:05 5 |are different and we had to wade through the limited

6 |purpose association thing here.

7 But when you look back at the underlying case

8 |that was the Lytles' case where they got the judgment,

9 |they have in the order they prepared for Judge Leavitt
09:37:19 10 |that this was strictly a limited purpose association.

11 THE COURT: Well, and I don't mind bringing

12 |this up because I read the points and authorities. And

% 13 |one of the issues I found somewhat fascinating in this
N 14 |regard is the fact that, wasn't it Judge Leavitt that
09:37:38 15 |lhad NRED Two -- NRED One litigation; right?
16 MR. FOLEY: Yes.
17 THE COURT: And it appeared to me she awarded
18 |attorney's fees and costs in that litigation based upon
19 |the original CC&Rs and the amended CC&Rs.
09:37:51 20 And the reason why I'm bringing it up, I'm
21 |wondering I have a question for defense counsel, but if
22 |fees and costs could have been awarded pursuant to
23 |those CC&Rs, why wouldn't I award them pursuant to the
24 |CC&Rs in this case?
09:38:03 25 Because at the end of the day I think what
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09:38:05 1 |you're doing, it appeared to me, and, I guess, this
2 |could be argued, but what you were attempting to do is
3 |essentially enforce the original declaration of
4 |covenants, conditions, and restrictions as set forth.
09:38:19 5 |And, consequently, this was a limited purpose
6 |association. And as a matter of law under Chapter 116,
7 |the fees and costs that were awarded in the prior
8 |litigation could not attach to your client's home.
9 MR. FOLEY: Correct. And that's -- and that's
09:38:36 10 |exactly what happened. The Lytles in that underlying
11 |case were maintaining that the original CC&Rs were the
12 |ones that were applicable, and they won.

13 And the Court declared it was a limited

882000

14 |purpose association. Which, again, that's their
09:38:50 15 |judgment that says effectively then .3117 doesn't

16 |apply, but they ignore that and record against us.

17 And then even beyond that, if you'll recall,

18 |your Honor, you granted the summary judgment which

19 |expunged the recorded abstracts of judgment. At the
09:39:13 20 |moment that a release of these abstracts was -- were
21 |recorded with the Court, with the recorders' office,
22 |the Lytles recorded a lis pendens regarding this case
23 |within a minute after releasing the abstracts, so that
24 |my client still could not sell their house.

09:39:36 25 Spoke with counsel. Wrote with counsel and
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09:39:39 1 |said get rid of these. This is nonsense. You've
2 |absolutely violated the spirit of this order and
3 |everything we were trying to accomplish. Refused to do
4 |[it. I had to bring another motion, which your Honor
09:39:51 5 |summarily granted and struck the lis pendens.
6 After that, they bring in the Dismans. After
7 |that they refuse to recognize your Honor's order in
8 |this case with respect to the Zobrists. And they have
9 |to go through and file all their motions for summary
09:40:09 10 |judgments. And so some -- there is NRED Two litigation
11 |that's involved, so there's additional issues. But, in
12 |essence, it's all still the same. It's all still the

13 |same as far as the merits of this case.

682000

14 So I think that there is more than sufficient

09:40:24 15 |basis for this Court to find that the Lytles throughout
16 |the entirety of the case, even prior to my f£iling the
17 |complaint, have acted unreasonable, unreasonably with
18 |respect to maintaining their defense in this case and
19 |filing their counterclaim against my clients.

09:40:43 20 For those reasons, your Honor, and I think

21 |my -- there was a -- with respect to my attorney's

22 |fees, the only thing that I think counsel really said

23 |Well, there's a couple of things he said he thought

24 |were unreasonable. One, there was some duplication,

09:40:57 25 |but there's not. At a point in time in the case
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09:40:59 1 |between the Bouldens and Lamothes, I started dividing
2 |my time so that you'll see -- you'll see duplicative
3 |bills, but they're all for half the hourly rate.
4 |That's my full rate. Half goes to the Dismans --
09:41:14 5 |excuse me to the Bouldens and half going to the
6 |Lamothes.
7 And then otherwise counsel complains about
8 |some things that got filed that maybe had to be redone,
9 |but everything was done in good faith. ©Nothing was
09:41:28 10 |ever started from scratch. I think I filed a motion to
11 |strike the judgments to begin with. And then kind of

12 |after a short hearing with your Honor, turned it into a

% 13 |motion for summary judgment. But all of the fees were
S 14 |reasonable. All of them were necessary.
09:41:46 15 The total of my fees are $74,320. The total
16 |of my costs are $1,413 and, I believe, 80 cents.
17 THE COURT: What is that figure again,
18 |1,000 --
19 MR. FOLEY: -- 413- --
09:42:02 20 THE COURT: -- 413- --
21 MR. FOLEY: I can't even read my notes. It's

22 |either 80 or 60 cents.
23 And, you know, there is quarrel by counsel
24 |about the language with respect to costs and whether

09:42:24 25 |they're awardable.
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09:42:28 1 Language being, is this an action for the
2 |recovery of real property or adjustment right thereto.
3 |Contend that it is, especially based on the Lytles!
4 |threat to judicially foreclose and dispossess my
09:42:46 5 |clients of their property.
6 Otherwise, I rely on the remainder of my brief
7 Jon that point. ©Not spending any more of the Court's

8 |time on a $1400 cost bill.

9 THE COURT: Okay. Thank you, sir.
09:43:01 10 MR. FOLEY: Thank you, your Honor.
11 MR. HASKIN: Good morning, your Honor. I

12 |think the best place to start is probably in addressing

13 |some of the Court's points that were made during

162000

14 |[Mr. Foley's arguing and then address some of the
09:43:18 15 |additional arguments.

16 I would start with the premise that this is

17 |not an action that was brought by Boulden and Lamothe

18 |to enforce the original CC&Rs. It's just not.

19 In fact, if you read their complaint, their
09:43:28 20 |first amended complaint, there may be even a second

21 |amended complaint, there's not even a mention of the

22 |CC&Rs in there. This is an action for quiet title,

23 |declaratory relief, and slander of title. That's it.

24 |There was no mention of the CC&Rs, period.

09:43:42 25 And I think that's evidenced by the fact that
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they did not go through the mandatory process of
Chapter 38 arbitration. If this were an action to
enforce CC&Rs or even an action to enforce some
provision of 116, they would have had to go through
Chapter 38 ADR. It's mandatory.

And, your Honor, if you look at the McKnight
case, the Supreme Court case --

THE COURT: Well, tell me this. I understand
it's mandatory, but at the end of the day it would be
up to you to make a determination as to whether motion
to dismiss should be filed because they failed to meet
the condition precedent as it relates to NRED.

MR. HASKIN: Correct, your Honor. We didmn't
file such a motion because there's no mention of the
CC&Rs anywhere in their operative pleadings.

Not only that, had I filed such a motion, your
Honor, under McKnight, you would have -- you would have
denied the motion to dismiss because the McKnight
ruling by the Supreme Court stands for the proposition
that a homeowner can bring a quiet title action because
it's not an action to enforce CC&Rs. It's not an
action under Chapter 116.

THE COURT: Here's my question. At the end of
the day what was my decision based upon?

MR. HASKIN: Your decision, your Honor, in the
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09:44:50 1 |partial summary judgment motion?
2 THE COURT: Yes.
3 MR. HASKIN: Your decision was based on the
4 |fact that we did not have any right to record the
09:44:59 5 |abstracts of judgment pursuant to Chapter 116.
6 THE COURT: Right.
7 MR. HASKIN: But that was our defense this was
8 |not an action to enforce or to restrain a violation of
9 |the CCs&Rs.
09:45:08 10 In other words, it puts -- if you look at the
11 |language, your Honor, it puts the -- it reads from the
12 |plaintiffs' state of mind. An action to enforce or the

13 |restrain the violation were they -- were the plaintiffs

€6.000

14 |seeking to enforce some provision of the CC&Rs? No,
09:45:26 15 |they weren't. Were they seeking to restrain a

16 |violation of the CC&Rs? No, they weren't.

17 We recorded an abstract of judgment against

18 |their property.

19 THE COURT: I understand that. But they --
09:45:37 20 |but the position that was taken by Mr. Foley, I guess,
21 |from day one was essentially this: Look, Judge,

22 |pursuant to the CC&Rs, this was a limited purpose
23 |association. This was not a Chapter 116 association.
24 |And, Judge -- and the only way I could make that

09:45:57 25 |determination I had to review the CC&Rs in this case.
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09:46:01 1 |Then when I reviewed the CC&Rs, ultimately, I came to
2 |the conclusion of a couple of things. Number one, I
3 |realize there was a decision, ultimately, by
4 |Judge Leavitt; right? That's controlling.
09:46:14 5 But just as important too, I read the CC&Rs.
6 |And I say, Well, after digging a little deep and
7 |becoming acquainted with Chapter 116 and some of the
8 |exceptions, that's what I'll call it, I said, yeah,
9 |relying upon the CC&Rs, this is a limited purpose
09:46:33 10 |association. As a result it would be improper as a
11 |matter of law to file the abstract on the homes.
12 MR. HASKIN: Your Honor, with due respect, I

13 |don't think that was your decision. And you can

6,000

14 |revisit your order. Your decision, your Honor, was
09:46:46 15 |with respect to Judge Leavitt due to our successful
16 |action and the Supreme Court's ultimate affirmance of
17 |that. Your -- you didn't have to make that decision.
18 |You did have to review the CC&Rs.
19 THE COURT: But didn't I --
09:46:58 20 MR. HASKIN: You -- Judge Leavitt had already
21 |determined this was a limited purpose association, and
22 |that's where your Honor went straight to.
23 THE COURT: I understand. I respect what
24 |you're saying. But it's my recollection that I

09:47:07 25 |reviewed the CC&Rs in this case as part of my
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09:47:11 1 |decision-making process. Because one of the things I
2 |do is this, and I -- and I just don't rely upon what
3 |Jother trial judges do. I'm pretty much an independent
4 |thinker. And I realize that was the ruling. But here
09:47:24 5 |we had a case that came up in front of me. And I
6 |looked. Yeah, I looked at the case history. But I
7 |didn't make my decision like a robot, or automaton, or
8 |whatever. I think.
9 And maybe -- it's been a while but counsel can
09:47:41 10 |probably refresh my recollection on this. But it's my
11 |understanding this wasn't a scenario where we had very
12 |limited discussion in open court. I think we had

13 |vigorous discussion on these issues. You can tell me

G6.000

14 |if I'm wrong on that in my recollection. I mean, I'm
09:47:56 15 |getting a little older.

16 MR. HASKIN: Your Honor, my suggestion wasn't

17 |that you didn't review everything.

18 THE COURT: Right.

19 MR. HASKIN: Again, the original CC&Rs, just
09:48:03 20 |the plain reading in paragraph 25, doesn't take into
21 |account your Honor's perspective in your Honor's
22 |analysis of the case. It looks at what the plaintiffs
23 |were seeking to do.
24 Were the plaintiffs seeking to enforce the

09:48:16 25 |CC&Rs? No. They weren't.
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09:48:18 1 Were the plaintiffs seeking to restrain some
2 Joffense to the CC&Rs? No, they weren't.
3 They were doing neither of those things, and
4 |it's evidenced by a few things. One, there is no
09:48:30 5 |reference to any of these things in any of the
6 |operative pleadings from plaintiff.
7 The second thing is, in your Honor's order
8 |that you signed granting partial summary judgment, it
9 |reflects a ruling by Judge Leavitt that found that this
09:48:43 10 |was a limbed purpose association.
11 And your Honor may have reviewed everything.

12 |And I don't discount that one bit. But the provision,

o
S 13 |your Honor, looks simply at the plaintiffs' state of

\l

©

© 14 |mind as to what they were trying to do. What were they
09:48:59 15 |trying to do? Were they seeking to -- and they

16 |weren't. They clearly weren't. This was a quiet title

17 |action, and that's it. And a slander of title action.

18 |That's it.

19 THE COURT: Okay. Now, my next question is
09:49:10 20 |this. In light of Judge Leavitt's ruling in this case

21 |where she made the determination as a matter of law

22 |that this was a limited purpose homeowners

23 |association -- and I do remember. It's just really

24 |coming back to me now because it's my recollection that

09:49:27 25 |the limited purpose specifically focused on the
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09:49:32 1 |entryway. And I think it dealt specifically with
2 |plants and flowers and gardening; right?
3 MR. HASKIN: Yes.
4 THE COURT: 1It's coming back to me. It is.
09:49:40 5 |But here's my point. 1In light of her ruling that this
6 |[was a limited purpose association, how could a lien or
7 |abstract be filed on the homeowners that were part of
8 |this limited association? Because this wasn't -- and
9 |we can all agree now. The law is pretty clear because
09:50:04 10 |[Nevada Supreme Court has basically come down in this
11 |[matter a couple of times, right, that this was a
12 |limited purpose association.

13 And when I reviewed the law, and I understand

161000

14 |maybe I was looking at it from an issue preclusion
09:50:19 15 |claim preclusion standpoint. But nonetheless, if that
16 |determination is made, my next question is this: How
17 |could there be reasonable grounds for bringing a
18 |lawsuit -- I'm sorry, for filing abstracts on the
19 |individual homeowners' property? How would that be
09:50:41 20 |reasonable in light of the statutory scheme?
21 MR. HASKIN: Well, your Honor, let me refresh
22 |your recollection a little bit more with respect to the
23 |Leavitt ruling, your Honor.
24 Leavitt granted attorney's fees pursuant to

09:50:52 25 |three things. One, the original CC&Rs. But more
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09:50:55 1 |importantly, she granted it pursuant to Chapter 116.

2 |And she granted it pursuant to the amended CC&Rs. And

3 |in her ruling, your Honor, she found a few things. But

4 |what she, ultimately, found was that for a period
09:51:07 5 |between, I forget, 1997 -- or I'm sorry 2007 and about

6 |2013, for this almost seven-year period of time this

7 |association acted as a full-blown unit association

8 |pursuant to all the provisions of Chapter 116.

9 And in her ruling she made an equitable
09:51:27 10 |decision, your Honor. She made an equitable decision

11 |that here you had an homeowners association saying we

12 |are a full-blown homeowners association.

13 My clients brought suit to make sure this was

86,000

14 |a limited purpose association. Ultimately prevailed.
09:51:40 15 |Judge Leavitt ruled that because you acted as a
16 |full-blown homeowners association during this entire
17 |time, that the plaintiffs in that case, the Lytles,
18 |should be afforded equitable relief of the attorney
19 |fees provision that the association would have been
09:51:58 20 |entitled to had it prevailed in the same case.
21 It said, Look, had the association prevailed
22 |in this case, it would have been entitled to attorney's
23 |fees pursuant to the amended CC&Rs in Chapter 116.
24 The Lytles should be afforded that same

09:52:13 25 |relief. And, your Honor, when we brought -- when we
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09:52:16 1 |recorded the abstracts and maintained our defenses in
2 |this case, it was under that same equitable reasoning
3 |that Judge Leavitt applied in the underlying case.
4 |That here you had a Court that awarded my clients
09:52:27 5 |attorney's fees pursuant to the amended CC&Rs in
6 |Chapter 116, but now we're not going to entitle them to
7 |lenforce or collect the attorney'!'s fees pursuant to the
8 |same provisions that we awarded the attorney's fees.
9 |That was the question in this case. And, your Honor, I
09:52:42 10 |recognize --
11 THE COURT: Here's my question, though. And

12 |I'm going to take another step. Because at the end of

o
S 13 |the day it wasn't equitable -- it wasn't an equitable
\l

©

© 14 |decision I made regarding --

09:52:52 15 MR. HASKIN: It was not, your Honor.

16 THE COURT: You know, and so -- and the reason

17 |why I say that is this because I thought. I was

18 |listening to you. And I don't -- the only way --

19 |because understand this, and I think the law is really
09:53:03 20 |clear when it comes to the formation of covenants,

21 |conditions, and restrictions as they run with land.

22 |And we all know how that has to be done vis-a-vis the

23 |declarant and so on. So I don't have to go into that

24 |history. We know that.

09:53:22 25 But here's my next question because without
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09:53:27 1 |the agreement of all of the homeowners, which could be
2 |an exception, they all could say, Look -- everyone that
3 |owned the property said, Look, we want to be an
4 |association. We all sign off. We agree to have those
09:53:37 5 |covenants that run with the land. And understand,
6 |number one, that didn't happen. But just as important
7 |too, and I thought this was a very, very important
8 |point I considered, was the fact that the plaintiffs,
9 |[Mr. Foley's clients, specifically opted out of the
09:53:53 10 |litigation. That's my recollection.
11 And is that correct, Mr. Foley? Didn't they
12 |opt out? Didn't they opt out or didn't want to

13 |participate in the litigation?

008000

14 MR. FOLEY: They did not support the other
09:54:08 15 |homeowners when they were asked to do so on behalf of
16 |the association.
17 THE COURT: Right.
18 MR. FOLEY: That's correct. There really
19 |wasn't an opting in or out of the litigation per se.
09:54:17 20 THE COURT: And I realize this isn't Rule
21 |23 (a) and (b). I get that. Opt in, opt out.
22 MR. FOLEY: Right.
23 THE COURT: This isn't a class action. But I
24 |thought some of the testimony was essentially this.

09:54:26 25 |They didn't want to participate in the --
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09:54:28 1 MR. FOLEY: They did not support it. That's
2 |correct.
3 MR. HASKIN: Your Honor, that's incorrect.
4 |Wwhat happened was -- that's absolutely incorrect. What
09:54:33 5 |happened, your Honor, was they passed around the
6 |amended CC&Rs to all the homeowners after a meeting
7 |they had and asked everybody to sign them.
8 Ms. Boulden and Ms. Lamothe elected not to
9 |sign. However, during the underlying litigation and
09:54:46 10 |during depositions of both Ms. Lamothe and Ms. Boulden,
11 |they both ratified the CC&Rs and said during their
12 |depositions they fully supported them. They had

13 |initial reservation. That's why they, ultimately,

108000

14 |didn't sign in the first place, but later on they did
09:55:00 15 |sign on to the CC&Rs.

16 With respect to the litigation, your Honor,

17 |the litigation was never against the individual

18 |homeowners. And they were never asked to opt in or opt

19 |out. However, Ms. Boulden and Ms. Lamothe both
09:55:14 20 |voluntarily gave money to the fund to the association

21 |to prosecute claims against the Lytles.

22 So they were willing participants in this

23 |association. They took place in it. They ratified the

24 |actions of the association as a full-blown homeowners

09:55:29 25 |association. Had Ms. Lamothe and Ms. Boulden refused
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to sign on, the amended CC&Rs never would have
happened. They wouldn't have had enough votes.

THE COURT: But they didn't sign on; right?

MR. HASKIN: No. They ultimately did. They
ratified it.

MR. FOLEY: I don't believe that's the case.

MR. HASKIN: That's absolutely the case.

THE COURT: I'm talking about Ms. -- the
plaintiff in this case signed off on the CC&Rs?

MR. HASKIN: Your Honor, during deposition
they said We came around to support the CC&Rs.

THE COURT: But that's a different issue. I
mean.

MR. HASKIN: No. It really isn't, your Honor.

THE COURT: Well, it is. Well, I mean, I
don't think that's an issue for me to decide today.

MR. HASKIN: No, it's not.

THE COURT: But unless they signed the CC&Rs,
every homeowner, it would not convert to a Chapter 116
full-blown homeowners association. And I feel -- just
like I felt comfortable in my prior decision in this
matter, I feel fairly comfortable that that's what the
law would provide. They would have to sign off on it.
It would have to be recorded, et cetera, et cetera.

But let's move on from that. Tell me -- so
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you're saying -- you're saying, Look, Judge, at the end
of the day, this case wasn't about the original CC&Rs;
right? And you're saying, number two, Judge, the acts
in filing the abstracts resulting in the, I guess,
phase three of the litigation was not unreasonable.

MR. HASKIN: Okay. So phase three, this being
phase three, your Honor? I'm sorry.

THE COURT: Yes.

MR. HASKIN: Yeah. I don't think it was
unreasonable. And I think, your Honor, when you look
at the Frederic and Barbara Rosenberg Trust case that
was recently handed down by the Supreme Court with
respect to this very issue, I think you can draw
parallels.

In that case the plaintiff was denied summary
judgment. Ultimately, lost the case fairly early on.
Similar to this case. And in that case the district --
the Supreme Court actually held that it -- the
plaintiffs in that case didn't have a, you know, very
good basis for maintaining the action, but the Court --
Supreme Court recognized the fact that what they were
trying to do was they were trying to look into Nevada
law and possibly expand Nevada law with respect to the
legal issues that were involved in that case. And so

it would recognize that. I think there are parallels
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09:57:39 1 |to that, your Honor, in this case.
2 Your Honor, I'm around Chapter 116 all the
3 |time because our firm does a lot of homeowners
4 |association law. It is a very -- with all due respect
09:57:49 5 |to the legislature, it's a very poorly drafted statute.
6 |And there are holes in that statute all over the place.
7 For instance, we brought another action in
8 |[NRED, referred to in this case as NRED Three, where we
9 |asked the Court to enforce an election because the
09:58:04 10 |homeowners association had not maintained an election,
11 |I think, in over five or six years. In that case

12 |Chapter 116 requires a limited purpose association have

o
S 13 |a board, but it doesn't have any provisions with
(00)

o

H 14 |respect to the election of that board.

09:58:18 15 So you have to have one, but you can't

16 |theoretically elect one. So we brought an action

17 |under -- we brought an action before the district

18 |court. And the district court, ultimately, looked to

19 |other statutes and found that an election had to be had
09:58:33 20 |and ordered an election to take place. It did so

21 |outside of Chapter 116. 1In essence, it fashioned a

22 |statutory remedy after -- out of several different

23 |statutes recognizing the hole in Chapter 116.

24 There's other holes. For instance, you have

09:58:47 25 |to have a reserve budget, but you can't legally assess
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anybody fees as a limited purpose association because
there's no assessment provision. But somehow you're
supposed to get money for reserves. There are holes
all over the place in the statute. And really what

our -- what our defense in this action was based on was
that.

And number two was the fact that Judge Leavitt
in her prior ruling, and also Judge Bare in his prior
ruling, recognized that the homeowners association had
acted as a full-blown homeowners association for about
six years, over six years, and had awarded the Lytles
fees pursuant to the amended CC&Rs and Chapter 116,
which theoretically were not applicable because they
are now a limited purpose association. And the Lytles
were merely trying to seek out the remedies afforded
under those same -- that same statute and the same
amended CC&Rs and enforcing the judgment it had been
granted. That, ultimately, was the defense. I don't
think that's unreasonable. It's certainly not brought
to harass or annoy.

THE COURT: Well, you notice I didn't discuss
that.

MR. HASKIN: Excuse me?

THE COURT: I didn't discuss that.

MR. HASKIN: I understand, your Honor.
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09:59:55 1 THE COURT: I didn't discuss that.
2 MR. HASKIN: Yeah. I think your Honor's focus

3 |is on reasonableness. And I think there were

4 |reasonable grounds to do that. And that's -- that's
10:00:05 5 |really -- was the focus of the case.
6 And, your Honor, I think in the initial

7 |hearing, if I could take your Honor back to the first
8 |hearing we ever had in this action was for a
9 |preliminary injunction brought by Boulden and Lamothe.
10:00:19 10 |And at that hearing, that hearing was briefed. They
11 |submitted briefs. We submitted briefs. We came before
12 |your Honor.

13 And your Honor recognized that this was a

908000

14 |complex issue. So much so that the preliminary
10:00:30 15 |injunction motion was withdrawn by plaintiffs' counsel,
16 |and a summary judgment was put on -- put into calendar
17 |some -- later because your Honor wanted additional and
18 |further and more substantial briefing on the matter.
19 Your Honor took a look at the briefing on the
10:00:44 20 |preliminary injunction and said, you know what, this is
21 |an interesting issue. Reading the briefs I have before
22 |me I don't know which way to go. I want more briefing
23 |on the subject.
24 And, your Honor, we sat here and I think had

10:00:55 25 |oral argument for over an hour and a half on the issue.
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10:00:58 1 |I don't think if the position were so unreasonable, if
2 |the Lytle Trust was so out of their gourde, I don't
3 |think, your Honor, would have made such a comment that
4 |this was an interesting issue and it required
10:01:12 5 |substantial briefing. And that's exactly what we did.
6 THE COURT: Well, there's a lot of reasons I
7 |do that. And the reason for it is, first and foremost,
8 |TI realize the importance of having a significant record
9 |in making a decision. Because at the end of the day
10:01:28 10 |what guides me is this: I want to be on the right
11 |side. That's really what it comes down to. So I make
12 |sure that we have a significant record.

13 So what do I do with this? And this is out of

£08000

14 |the decision by the Nevada Supreme Court. And this on
10:01:45 15 |page 2 of the order of affirmance that came down dated
16 |December 4, 2018. And this is what our Nevada Supreme
17 |Court said. And this is, I think, five lines down on

18 |page 2. It said:

19 The district court granted summary judgment
10:01:59 20 in favor of the Lytles finding that: The

21 original CC&Rs did not form a homeowners

22 association under Chapter 116, but a limited

23 purpose association.

24 And so understand this, I can't look back

10:02:23 25 |because this case was on appeal. The decision didn't
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10:02:28 1 |come down in 2008. But it seems to me the Nevada
2 |Supreme Court recognized that when I made my decision
3 |in this case that the first thing I did was this: I

4 |made a determination. And they say it right here.

10:02:41 5 Finding that the original CC&Rs did not
6 form a limited purpose association under
7 Chapter 116.
8 So I would think just based upon that language

9 |alone, paragraph 25 of the CC&Rs as it relates to

10:03:02 10 |attorney's fees would control ultimately my decision.

11 Now, if you disagree with that, that's okay.

12 |But I always like to put my analysis on -- what I'm
% 13 |thinking about on the record because it always serves
& 14 |me very well, I think.
10:03:17 15 So what do I do with that?

16 MR. HASKIN: I think, your Honor -- I think

17 |you go back to the fact -- your Honor, you and I just

18 |may butt heads on this, but again --

19 THE COURT: It's not the first time.
10:03:25 20 MR. HASKIN: No.

21 THE COURT: That's okay.

22 MR. HASKIN: There will be more.

23 Paragraph 25, your Honor, looks at the

24 |standpoint from the claimant. What were they seeking

10:03:32 25 |to do? Were they seeking to enforce? And I really
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think, your Honor, it comes down to this. And I
understand the analysis by Leavitt and our defenses.
But what your Honor is really talking about are
defenses in this case.

That's what -- that's what your analysis
focused on. Your Honor, when they came to you, they
said they have no right to record an abstract of
judgment on this property. We're seeking to quiet
title. We're seeking declaratory relief.

THE COURT: Why did they have no right?

MR. HASKIN: But, your Honor, here's the
point.

THE COURT: Why?

MR. HASKIN: The paragraph 25 looks at their
subjective intent. It doesn't look at mine.

THE COURT: I don't --

MR. HASKIN: It's an action to --

THE COURT: I don't -- but here's the thing.
I don't think paragraph 25 looks at any intent.
Because this is what it says. It says:

In any legal or equitable proceeding for
the enforcement of or to restrain violation of
the declarations of covenants, conditions, and
restrictions or any provision thereof.

And this is what I quoted when Mr. Foley was
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10:04:41 1 |up here.

2 The losing party or parties shall pay in
3 such an amount as they may -- as may be fixed
4 by the Court in such proceeding.
10:04:53 5 And so it says if you lose, the Court is going

6 |to pay attorney's fees.
7 MR. HASKIN: Your Honor, two things. One, I
8 |hadn't got to the losing provision. But I haven't
9 |forgot it. I got my notes.
10:05:02 10 THE COURT: You got to come back to that.
11 MR. HASKIN: But we'll come back to that. But

12 |let me start with the first part. Okay. In an

% 13 |action ... Who's action is this? Theirs. They

S 14 |brought it. They sought it.

10:05:10 15 THE COURT: But it doesn't say that, though.
16 MR. HASKIN: It's in any --
17 THE COURT: It says in any -- in any legal or
18 |equitable proceeding.
19 MR. HASKIN: Correct.

10:05:17 20 THE COURT: That's what it says.
21 MR. HASKIN: Seeking to enforce. Were they
22 |seeking to enforce the original CC&Rs or amended CC&Rs?
23 THE COURT: Well, actually --
24 MR. HASKIN: No.

10:05:25 25 THE COURT: No, no, no, no. It says more than
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10:05:26 1 |that. It says to enforce or restrain. Right?

2 MR. HASKIN: Correct.
3 THE COURT: And so that -- to me that covers
4 |everything as far as -- you could enforce the CC&Rs or

10:05:38 5 |you can restrain somebody under the CC&Rs. What they
6 |were doing here was essentially this, they were
7 |restraining your client from filing the abstract
8 |because they had no right pursuant to the CC&Rs to do
9 |such a thing. Because this was a limited purpose
10:05:54 10 |homeowners association, it wasn't a full-blown
11 |homeowners association, there was no right to do it.
12 MR. HASKIN: Your Honor, we were seeking to

13 |enforce a judgment. That's what they were seeking to

118000

14 |stop -- that's what they were seeking to restrain.
10:06:06 15 |Your Honor, and to play a dangerous game of

16 |hypotheticals, or ask an opposing question to the

17 |judge. How would you reconciled that with the McKnight

18 |case which provided that in a quiet title action it has

19 |nothing to do with the enforcement of the CC&Rs?

10:06:21 20 |That's what the -- this really comes down to that.
21 They filed declaratory relief and quiet title.
22 |Had I brought -- had I brought a motion to dismiss

23 |based on Chapter 38, that would have been denied
24 |because your Honor would have correctly found that

10:06:36 25 |under McKnight it has nothing to do with the CC&Rs.
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10:06:39 1 |They have a right to quiet title -- quiet titles of
2 |their property. That has nothing to do with the CC&Rs.
3 THE COURT: But once again, is a quiet title
4 |laction -- does it come under any legal or equitable
10:07:01 5 |proceeding for the enforcement of or to restrain
6 |violation of the CC&Rs. And that's really what it -- I
7 |mean, that's a fairly broad provision. That's why I
8 |brought it up, first and foremost, to Mr. Foley without
9 |even going to the Chapter 118, which has a different
10:07:20 10 |condition. I get that.
11 Because remember Chapter 118 does two things.
12 |[It says by contract. Here we have a contract that runs

13 |with the land. Or you can look at other factors. And

¢18000

14 |so it seems to me we have a very broad attorneys fee
10:07:37 15 |provision here. I mean, it really is. And it runs
16 |with the land. And it controls, I think, the award of
17 |attorney's fees and costs in this case.
18 And I'm trying to figure out why what's in
19 |front of me today would not fit under paragraph 28 of
10:07:57 20 |the original CC&Rs or declarations of covenants,
21 |conditions, and restrictions that were filed at the
22 |time of declaration back in -- back on the 4th of
23 |January, 1994. That's what I'm trying to figure out.
24 MR. HASKIN: Your Honor, your Honor. I think

10:08:16 25 |your Honor has already figured it out. I think it's
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10:08:18 1 |just a point of disagreement at this point.

2 THE COURT: I understand.
3 MR. HASKIN: Yeah.
4 THE COURT: But that's okay.
10:08:23 5 MR. HASKIN: Yeah, I. -- your Honor, our

6 |position remains unchanged. Their action doesn't even
7 |mention the original CC&Rs. Never does. It never --
8 |it -- declaratory relief action has nothing to do with
9 |the CC&Rs. The quiet title, nothing.
10:08:37 10 They merely say this is a limited purpose
11 |association, and that's it. And they have no right to
12 |enforce an abstract of judgment against our property.

13 Your Honor, with respect to the second part of

€18000

14 |it, the losing party, I think there is an important
10:08:52 15 |aspect of that. I think that this action, ultimately,
16 |the parties stipulated to dismiss. If your Honor
17 |recalls --
18 THE COURT: No. I understand that's a
19 |different issue.
10:09:01 20 MR. HASKIN: And I'm traversing to the next
21 |issue.
22 THE COURT: Yeah.
23 MR. HASKIN: Because I think we've beaten the
24 |one previously to death. I think with respect to the

10:09:09 25 |losing party, your Honor, they brought an action for
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10:09:11 1 |two things. Well, three things. Declaratory relief
2 |and quiet title, which really can be combined together.
3 |The third one was slander of title.
4 Your Honor recalls he -- you initially granted
10:09:22 5 |summary judgment, and I think in what was a scrivener's
6 |error, granted summary judgment as to all causes of
7 |laction. We brought a motion to reconsider. Your Honor
8 |granted our motion to reconsider and made summary
9 |judgment a partial summary judgment only as to the
10:09:40 10 |guiet title cause of action leaving the slander of
11 |title open in this matter.
12 The slander of title, we feel, the Lytle Trust

13 |feels would have been defeated at trial. But once the

718000

14 |Supreme Court decision came down, your Honor, affirming

10:09:54 15 |your prior decision on partial summary judgment with
16 |respect to the quiet title action, your Honor, we were
17 |left in a posture to try a slander of title claim which
18 |I think we would have prevailed on. However, it would
19 |have been, quite frankly, a waste of judicial

10:10:14 20 |resources. And they were willing to dismiss the claim

21 |in exchange for us dismissing our counterclaim which

22 |really had been effectively dealt with once the Supreme

23 |Court handed down its decision.

24 We, ultimately -- all the parties stipulated

10:10:28 25 |to dismiss the case, and on pretty much the eve of
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10:10:33 1 |trial. I think it was about a month before trial,
2 |which I think was, ultimately, the right decision.
3 However, does that leave us a losing party in
4 |this action? And, hypothetically speaking, had we
10:10:44 5 |pursued this matter to trial and had we prevailed on a
6 |slander of title cause of action, which I think, quite
7 |frankly, we would have because there was never a
8 |development of any facts through discovery as to
9 |slander of title, I think, quite frankly, the
10:10:57 10 |plaintiffs would have to admit they really, in theory,
11 |abandoned that claim long before, we would have
12 |prevailed on the slander of title cause of action.

13 Then, your Honor, would have been posed with a

G18000

14 |question they won on their quiet title but lost on
10:11:11 15 |their slander of title, how do I address this matter.
16 |Does that make us, your Honor, the Lytle Trust, a
17 |losing party in this case because we stipulated to
18 |dismiss the case at the point in which we did? I don't
19 |think your Honor can determine we were losing party in
10:11:25 20 |this action any more than your Honor can determine they
21 |were a prevailing party under law in this action. I
22 |don't think they are. I think the Court's
23 |recognized --
24 THE COURT: But why can't I? And the reason

10:11:36 25 |for it is this is a fairly simple concept. Say,
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10:11:40 1 |hypothetically, I have a tort-based case that goes to
2 |trial. Plaintiff prevails on the negligence claim but
3 |not on the intentional tort claim. At the end of the
4 |day wouldn't the plaintiff -- and they're awarded a
10:11:49 5 |half a million dollars. Yeah, they don't get punitive
6 |damages in the intentional torts. Wouldn't they be the
7 |prevailing party for the purposes of litigation?
8 Because you don't have to prevail on all
9 |claims; right? We can all agree. But if you prevail
10:12:04 10 |on a significant claim that -- and I think the quiet
11 |title is probably one of the most significant claims in
12 |this case, why wouldn't I consider that in ultimately

13 |making my decision?

918000

14 Because it's not uncommon in jury trials where
10:12:20 15 |plaintiffs prevail on one, two, or three claims for
16 |relief, and they don't prevail on them all. It happens
17 |all the time.
18 MR. HASKIN: There'!'s a distinction to be made,
19 |your Honor. And in those claims and specifically the
10:12:30 20 |one you just mentioned that you're looking at now,
21 |there are other grounds for monetary awards. In other
22 |words, you can prevail on negligence and not prevail on
23 |your punitive damages award and still be awarded
24 |monetary -- in fact, significant monetary damages. In

10:12:47 25 |this case, there were no monetary damages afforded to
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plaintiffs at all with respect to the quiet title or
declaratory relief cause of action. Whereas, the
slander of title carried both monetary damages and
punitive damages.

THE COURT: But, I mean, ultimately, didn't
the quiet title action result in the expungement of a
significant abstract lien on the property. Because
what was the amount of that lien?

MR. HASKIN: Your Honor, I forget the exact
amount. I think it was a few hundred thousand dollars.

THE COURT: That'!s a lot of money.

MR. HASKIN: There's no question.

THE COURT: Right?

MR. HASKIN: That is a lot of money. And I
understand your Honor's point that it resulted in the
release of an abstract of judgment. But, again, an
abstract of judgment is not money, your Honor. It's a
claim or a lien on property.

And, your Honor, with respect to, again, a --

THE COURT: That would be a significant
benefit, though, we can all agree, right, to have the
abstract of judgment released. That would be a
tremendous benefit, I would think, to a homeowner.

MR. HASKIN: I would agree, your Honor.

Your Honor, with respect to some of the other
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10:13:57 1 |issues involved here, I think, your Honor, counsel

2 |brought you the 1lis pendens matter. We did admittedly

3 |record a 1lis pendens. Lis pendens is different from an

4 |abstract of judgment. It's not a lien on property.
10:14:10 5 |It's not an effective abstract of judgment. It's not

6 |even a claim on title. 1It's notice of pendency of an

7 laction, your Honor.

8 And that resulted because under NRS 116, I

9 |think it's 3109, there's a requirement that a homeowner
10:14:26 10 |advise a potential buyer of property of any lawsuit

11 |involving either the association or the property.

12 |Plaintiff's counsel, we asked -- we reached out to him

13 Jand asked him for some assurances that he would inform

818000

14 |potential buyers of a lawsuit. He declined that
10:14:44 15 |request, so we recorded a lis pendens.

16 The 1lis pendens was, ultimately, released

17 |pursuant to your Honor's ruling. However, they asked

18 |for attorney's fees in that motion for 1lis pendens.

19 |Your Honor denied them, and didn't believe that the lis
10:14:58 20 |pendens were recorded in bad faith. I think, frankly,
21 |the l1lis pendens may have prevented the ultimate sale on
22 |the property to the Dismans.
23 The Dismans came into this action as a result
24 |of them being subsequent purchasers of the property.

10:15:12 25 |And had a lis pendens been recorded, I think they may
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10:15:18 1 |not have purchased the property, but they wouldn't have
2 |filed a counterclaim against Boulden for not informing
3 |them of the lawsuit in the first place.
4 And that was, of course, our purpose in
10:15:27 5 |recording the lis pendens was to inform subsequent
6 |purchasers of the property that there was an action
7 |involving that property.
8 And with respect to any other issues, your
9 |Honor, I'll take questions, but rely on the briefing.
10:15:40 10 I would -- one more thing, your Honor, with
11 |respect to the fees, we actually did not dispute
12 |duplicative fees. That wasn't a ground for anything.

13 |We parsed out fees for the appeal. We don't believe

618000

14 |those can be included. They total $11,240 for the
10:16:00 15 |appeal.
16 They, Boulden and Lamothe, brought an initial
17 |motion for attorney's fees, if your Honor may recall
18 |which was, I think, withdrawn because it was about to
19 |be denied. That was $6,080.
10:16:15 20 We also had to bring the motion to recomnsider
21 |due to the fact that there was this error in the award,
22 |or the order granting summary judgment that plaintiffs
23 |drafted that we objected to. And that motion to
24 |reconsider their opposition totaled $4,480. Those were

10:16:33 25 |our points with respect to the attorney's fees, your
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10:16:35 1 |Honor. We had -- we were able to decipher his split

2 |fees between the parties.

3 THE COURT: Okay, sir. Thank you.
4 Mr. Foley.
10:16:49 5 MR. FOLEY: Your Honor, just a couple quick

6 |points. This argument that the amended complaint or
7 |the complaint that we filed didn't have anything to do
8 |with the CC&Rs is just false.
9 If you look at our amended complaint that was
10:17:14 10 |filed on March 10th, 2017, in allegations No. 6 through
11 |11, it recites that there was the original CC&Rs that

12 |controlled this property that was recorded in 1994;

% 13 That pursuant to those CC&Rs this was a

S 14 |1limited purpose association under 116.1201;

10:17:40 15 That it had been judicially declared already
16 |by Judge Leavitt to be a limited purpose association;
17 And that under 116.1201 subsection .3117,
18 |whereby a judgment can be recorded against the
19 |individual lots does not apply.

10:18:03 20 That's the entire basis of the complaint. Aall
21 |of those allegations are repeated before each cause of
22 |laction, and it's the basis for the slander of title
23 |cause of action, the injunction, the quiet title and
24 |the declaratory relief cause of action.

10:18:20 25 So even though it's not asking for declaratory
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10:18:24 1 |relief regarding a particular provision of the CC&Rs,
2 |the declaratory relief that we're asking for is based
3 |entirely on the CC&Rs that prevents them from recording
4 |these abstracts of judgment.
10:18:43 5 Similarly, I mentioned this briefly in my
6 |opening, it was the Lytles who in their countermotion
7 |for summary judgment that they filed, that argued that
8 |pursuant to the original CC&Rs, a lien or judgment
9 |against the association established under the original
10:19:06 10 |CC&Rs attaches to each lot. So their defense was based
11 |on the original CC&Rs. Our cause of action was based
12 |on the original CC&Rs.

13 As far as this dismissal or the preliminary

128000

14 |injunction that we filed, your Honor, what had happened
10:19:29 15 |in that hearing, I started out the hearing. I remember

16 |telling the Court I talked to the title officer before

17 |the hearing and said if I get a preliminary injunction

18 |striking these abstracts of judgment will that suffice?

19 |[Will you give a title policy? They said no. It's
10:19:49 20 |interim relief.

21 So I told the Court there's no really sense in

22 |going forward with this. Let me reconstruct this

23 |motion for preliminary injunction and put it in the

24 |form of a motion for summary judgment so we can get on

10:20:02 25 |our way to a final relief that will do some good with
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10:20:06 1 |the title company. That was the reason that that was

2 |modified.

3 As far as dismissing the slander of title
4 |laction, as we said, there was only Mrs. -- the Bouldens
10:20:19 5 |that had the slander of title cause. They -- once

6 |summary judgment was granted, they were able to sell
7 |the property to the Dismans.
8 I think there was about a $10,000 difference
9 |between the sales price that they originally had with
10:20:33 10 |the prior buyers that went away, so we were facing the
11 |prospect of going to trial for $10,000. It was on that
12 |basis that we simply dismissed that cause of action

13 |once the Supreme Court had ruled.

¢2¢8000

14 There's, you know, there's never any

10:20:49 15 |evaluation or even discussion between counsel and I as
16 |to the merits of that case. No discovery was done on
17 |that because we didn't do discovery while the case was
18 |up on appeal. So this idea that somehow they became a
19 |prevailing party because we dismissed the slander of

10:21:04 20 |title cause of action that is at best disingenuous,

21 |your Honor.

22 That's all I have.

23 THE COURT: Okay. And we have one other

24 |matter; is that right?

10:21:13 25 MS. WANG: Yes. That'!s correct, your Honor.
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10:21:14 1 THE COURT: Okay.

2 MS. WANG: I'll keep this brief because both

3 |counsel have addressed extensively the issue raised in

4 |my motion for attorney's fees on behalf of the Dismans.
10:21:33 5 |We also seek attorney's fees on the basis of the

6 |original CC&Rs as well as NRS 18.010 subsection 2. So

7 |the remarks I want to make are that there was

8 |absolutely no reason that the Lytles should have

9 |recorded the abstracts of judgment in the first place
10:21:56 10 |based upon Judge Leavitt's decision in 2013.

11 That prompted a course of action by the

12 |plaintiffs in this case which, ultimately, resulted in

13 |this Court granting summary judgment in favor of

€28000

14 |plaintiffs stating that based upon Judge Leavitt's
10:22:20 15 |decision, the Lytles wrongfully encumbered the

16 |property, what is now my client's property, without

17 |abstracts of judgment. But the Lytles didn't stop

18 |there.

19 The Court granted summary judgment in April of
10:22:37 20 |2017 finding that based upon not only Judge Leavitt's
21 |decision but the Court's analysis of the CC&Rs, that
22 |this was a limited purpose association. That the
23 |recording of the abstracts were wrongful, and the Court
24 |order that the abstracts be expunged from the record.

10:23:00 25 Thereafter, the Lytles appealed the Court's
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10:23:03 1 |decision in May of 2017.
2 In August of 2017, the property sold to my
3 |clients, the Dismans.
4 After that, on August 17, 2017, the Lytles
10:23:16 5 |brought my clients into the litigation through the
6 |filing of a counterclaim which was -- actually should
7 |lhave been asserted as a third-party complaint because
8 |my clients had been previously uninvolved in the
9 |litigation.
10:23:29 10 This time, not only did they assert in their
11 |counterclaim that they -- they -- that the Court
12 |declared that they had a right to record the abstracts

13 |of judgment in the Rosemere 1 litigation against my

28000

14 |client's property, but that they also had a right to
10:23:48 15 |record additional abstracts of judgment with respect to
16 |a judgment they obtained on what we call the Rosemere 2
17 |litigation.
18 Nothing had changed. The Court had already
19 |rendered a decision that the Lytles could not do what
10:24:05 20 |they were purporting to do, that they could not rely
21 |upon the provision of NRS Chapter 116 that they sought
22 |to rely on in recording the abstracts of judgment.
23 Nevertheless, they continued with their course
24 |of action, their wrongful course of action not only

10:24:27 25 |against the plaintiffs in this case, but drug my
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10:24:29 1 |clients in. At that time there was no need to expand
2 |the scope of the litigation. If they disagree with the
3 |Court'!s decision, they -- you know, they had already
4 |appealed it to the Nevada Supreme Court. The correct
10:24:47 5 |course of conduct at that point was to await a
6 |determination by the Nevada Supreme Court and further
7 |direction.
8 But to go against what the Court had already
9 |decided, and then expand the scope of the litigation
10:25:00 10 |unnecessarily by bringing my clients in on an issue
11 |that had already been adjudicated was absolutely
12 junreasonable.

13 And in this case, they argue that we were not

GZ8000

14 |the prevailing parties because Judge Bayliss, when he
10:25:17 15 |took up the issue of my motion for summary judgment,
16 |you know, this was a quirky procedural -- the order
17 |that resulted from Judge Bayliss's decision was
18 |interesting in that it granted the relief that we
19 |sought in the motion for summary judgment, but denied
10:25:38 20 |the motion as being moot saying that the Court had
21 |already decided in our favor.
22 So the Nevada Supreme Court has stated that --
23 |has qualified a prevailing party as a party that
24 |succeeds on any significant issue in litigation which

10:25:59 25 |achieves some of the benefit is sought to -- and bring

Peggy Isom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM
Pursuant to NRS 239.053, illegal to copy without payment.o00825

000825



MAY 16, 2019 BOULDEN TRUST V LYTLE TRUST 590&”6

10:26:03 1 |a lawsuit. And they also say prevailing party, the

2 |term is a broad one encompassing plaintiffs,

3 |counter-claimants, defendants, et cetera.

4 So we absolutely had to file a motion for
10:26:14 5 |summary judgment in order to defend my client's

6 |position in the case. And the Court did determine that

7 |they were not entitled to be doing what they were

8 |seeking to do in their counterclaim, but did it in the

9 |way that stated that the issue had already been mooted
10:26:31 10 |because your Honor had already decided in April of 2015

11 |on the issue that this was a limited purpose

12 |association. And that they were not permitted to

% 13 |record those abstracts of judgment.

S 14 So the Court piggybacked off of this Court's

10:26:48 15 |decision as the case -- as the law of the case saying
16 |that the decision had already -- well, I respectfully,
17 |your Honor, disagree that the way that Judge Bayliss
18 |approached his decision because the counterclaim was
19 |brought after your Honor's decision. If your Honor's

10:27:09 20 |decision had -- I mean, at that time, I believe that

21 |Judge Bayliss was a little confused as to the timing of
22 |everything. But that being said, nevertheless, he

23 |determined that your Honor's prior decision controlled
24 |the subsequent counterclaim, which begs the question of

10:27:28 25 |why did they even bring the counterclaim?
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10:27:31 1 |Judge Bayliss's decision was specific in that regard,
2 |was that your Honor had already rendered a decision
3 |which mooted their claims against my clients.
4 Again, I want to emphasize the point what was
10:27:48 5 |the reason for bringing the action against my clients?
6 |I say, at best, they did so without reasonable grounds.
7 |At worse, they did so to harass. I know that those are
8 |two separate grounds that the Court can use to analyze
9 |a proper award of attorney's fees. But in this case,
10:28:06 10 |your Honor, I believe, that not only did they not have

11 |reasonable grounds for what they did, but the timing of

12 |what they did was -- appeared punitive in nature.
% 13 As far as whether or not the original CC&Rs
R 14 |control, if -- on -- whether the Court can award
10:28:34 15 |attorney's fees I submit that the -- this action was

16 |absolutely about either the enforcement of or an effort

17 |to restrain the violation of the original CC&Rs.

18 The Lytles commenced this -- the initial

19 |action called Rosemere 1 in 2007 to enforce the terms
10:29:00 20 |of the original CC&Rs. They obtained a decision from

21 |Judge Leavitt enforcing the original terms of the CC&Rs

22 |and finding that this was a limited purpose

23 |association.

24 Thereafter, they decided to glob on to

10:29:19 25 |provisions of NRS 116 that they felt beneficial to
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10:29:24 1 |their current position. And they, in effect, went
2 |against Judge Leavitt's initial determination prompting
3 |plaintiffs in this case to seek their -- to restrain
4 |them from violating the original CC&Rs and
10:29:42 5 |Judge Leavitt's decision with respect to her findings.
6 So, yes, that forced this Court to again
7 |revisit the issue of the nature of this association as
8 |provided by the original CC&Rs. So, yes, the original
9 |CC&Rs controlled the entirety of this litigation as
10:30:06 10 |well as all of the previous litigations that have been

11 |brought in up to this point.

12 So, with that, I would submit this on my
% 13 |briefs, your Honor. Thank you.
% 14 THE COURT: Thank you, ma'am.
10:30:17 15 Sir.
16 MR. HASKIN: Your Honor, I'll choose to
17 |incorporate my arguments prior to this one and just
18 |address some of the points brought by Ms. Wang.
19 Your Honor, with respect to adding the Dismans
10:30:32 20 |they -- again, taking us back. They were a necessary
21 |party. So we filed the actions, and your Honor granted
22 |the motion for partial summary judgment. That
23 |ultimately was appealed. The house was then sold to
24 |the Dismans.
10:30:45 25 The Dismans were brought into the case. And
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10:30:48 1 |let'!'s play out the hypothetical, your Honor. Let's say
2 |we had prevailed before the Nevada Supreme Court, and
3 |the Nevada Supreme Court came back and said the
4 |abstracts are, indeed, enforceable against this
10:31:02 5 |property. Ms. Boulden did not own the property after
6 |she sold it. The Dismans did. The Dismans needed to
7 |be added.
8 And with respect to the ongoing case, your
9 |Honor, we had several conversations with the Dismans
10:31:15 10 |leading up to their motion for summary judgment. And
11 |during those conversations, Ms. Wang called me, said,
12 |Hey, I'm going to file a motion for summary judgment.

13 |And we met and conferred. And in the meet and confer,

628000

14 |I said the motion is moot. I said Judge Williams had
10:31:29 15 |already made a determination. Don't file the motion

16 |for summary judgment. There's no point. And,

17 |ultimately, Judge Bayliss correctly agreed.

18 He said, Look, this motion for summary

19 |judgment is moot. Judge Williams had already made a
10:31:41 20 |determination. And that was -- that was the order of
21 |the Court as we expected it to be, and that was the
22 |thrust of our opposition. That it didn't -- that they
23 |were brought because they were subsequent owners of the
24 |property.

10:31:52 25 And if you are a subsequent purchaser of a
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10:31:55 1 |property that is involved in litigation, whether there
2 |is an abstract, or lis pendens, or anything, you're
3 |going to be added to that litigation. You have to.
4 The owner -- the owner of title has to be
10:32:06 5 |involved in the property or in the litigation in order
6 |to be affected by the outcome of that litigation.
7 |That's why they were added. They weren't added to
8 |harass, or annoy, or without reasonable grounds.
9 |Ultimately, we did not prevail, and the Dismans were
10:32:21 10 |dismissed from the case. And it really is as simple as
11 |that from our perspective.
12 The Dismans chose to file the motion for

13 |summary judgment despite our urging not to. Our urging

0€8000

14 |was correct. That motion cost them $11,894 in fees.
10:32:37 15 |[We feel those are unreasonable and should not be

16 |awarded to the extent your Honor is going to award

17 |fees.

18 The Dismans, like the Boulden and Lamothe

19 |parties included their appeal work which was $5,286.
10:32:52 20 |That should not be included in any fee award. There is
21 |also an additional $4,000 with respect to a motion they
22 |filed to continue the trial in this matter because they
23 |delayed at the outset of this litigation. As is
24 |explained in our brief.

10:33:07 25 Your Honor, we'll adopt the other arguments
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10:33:09 1 |that we made with respect to Boulden and Lamothe for

2 |the rest. I'll spare the Court's time. Thank you.

3 THE COURT: Thank you, sir.
4 Anything else, ma'am?
10:33:17 5 MS. WANG: Yes, your Honor. I'm glad that

6 |counsel brought up the issue of the meet and confer
7 |that we had before I brought my motion for summary
8 |judgment. I reached out to counsel before f£iling the
9 |[motion for summary judgment. And that was after the
10:33:40 10 |Court, Judge Bayliss, had already granted summary
11 |judgment in favor of the consolidated case plaintiffs.
12 And I said based upon Judge Bayliss!'s

13 |decision, the Court is following, your Honor,

1€8000

14 |Department 16's original decision saying that the
10:34:03 15 |recording of the abstracts of judgment were wrongful.
16 |Can we agree through a stipulation that your Honor's
17 |decision as well as Judge Bayliss's decision granting
18 |summary judgment controls in this case so as to avoid
19 |me having to bring a motion for summary judgment? That
10:34:25 20 |was me reaching out to the Lytles' counsel offering to
21 |forego having to bring the motion for summary judgment
22 |and the expenses and the hearing and all of the things
23 |associated therewith.
24 Mr. Haskin never responded to me in my

10:34:50 25 |proposal. If the Court -- if this is an issue that is
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10:34:53 1 |going to impact the Court's decision, Mr. Haskin's
2 |representation with respect to our meet and confer, I
3 |will submit, your Honor, that I would -- I would -- I
4 |ask permission of leave of court to submit all the
10:35:10 5 |correspondences in which I sought Mr. Haskin's approval
6 |that we enter into a stipulation simply saying that
7 |your Honor's decision as well as Judge Bayliss's
8 |decision saying that your Honor's decision is the law
9 |of the case applies with equal force and measure to my
10:35:27 10 |clients as far as the counterclaim is concerned so as
11 |to obviate the need for me to spend additional of my
12 |client's money in having to bring a motion for summary

13 |judgment. When Mr. Haskin never got back to me, that

2€8000

14 |is when I filed my motion for summary judgment, your
10:35:47 15 |Honor.
16 So it's utterly disingenuous to say that we --
17 |we didn't have any need to even file the motion. At
18 |that time there was a pending counterclaim against my
19 |clients, and we were on the eve of trial. So, yes, we
10:36:02 20 |had -- I had to protect my clients' position by
21 |bringing the motion for summary judgment even though I
22 |agree wholeheartedly there was no reason for us to have
23 |even had to do that.
24 There was absolutely no reason also for them

10:36:16 25 |to have brought my clients into this case in the first
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10:36:18 1 |place. They say that they did so because my clients
2 |were indispensable parties. Again, that's disingenuous
3 |on the basis that by the time that they brought my
4 |clients into this case, they had already appealed your
10:36:32 5 |Honor's decision to the Nevada Supreme Court. They
6 |brought my clients into that by doing a motion with the
7 |Nevada Supreme Court to add them as necessary parties.
8 |I consented to the addition.
9 We participated in the appeal. So to start a
10:36:50 10 |new case with respect to another judgment that they had
11 |obtained against the HOA was absolutely unnecessary.

12 |And they should have abided by this Court's decision at

% 13 |the time and waited on the Nevada Supreme Court if they
& 14 |felt that further instruction was necessary.
10:37:09 15 But to, again, expand the scope of the
16 |litigation unnecessarily and then blame us for
17 |expending the necessary attorney's fees and costs to
18 |defend against this brand-new litigation, I think the
19 |argument, frankly, is absurd.
10:37:26 20 All of the money that was spent in defending
21 |the Dismans were reasonable and necessary in the course
22 |of a two-year litigation, again, that should have never
23 |been brought in the first place.
24 Thank you, your Honor.
10:37:37 25 THE COURT: Okay, ma'am. And thank you.
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10:37:38 1 I just have a couple of comments, and I think

2 |it's important to really point this out.

3 Number one, in this case I granted summary

4 |judgment, and it was reviewed by the Nevada Supreme
10:37:48 5 |Court. And prior to -- I remember when this case first

6 |came to me. And there's no doubt I thought it was

7 |quite interesting. But I wanted to make sure that a

8 |full record was developed prior to granting any summary

9 |judgment motion.
10:38:01 10 Secondly, I think it's important to point out

11 |that when I look at summary judgment motions, I'm very

12 |cautious. I always want to make sure we have a

13 |complete record. I want to take any issues regarding

¥€8000

14 |the procedural potential problems in the case off the
10:38:15 15 |record, or I want to take them out of play.

16 And so under very limited circumstances, and I

17 |don't mind saying this, I do grant summary judgment

18 |motions, but I only do under a circumstance where I

19 |have a high degree of confidence; right? And so, yes,
10:38:33 20 |this wasn't routine. This isn't something I saw every
21 |day.
22 For example, I have a tort-based case in front
23 |of me. There is a lot of issues that are so routine to
24 |me, sometimes I feel I don't even have to review the

10:38:46 25 |briefing. But in this case I had to dig a little deep.
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10:38:49 1 |But once I got a handle and got my arms around the law,
2 |I thought it was fairly straightforward; right?
3 We had a limited purpose association, and as a
4 |result, there's limited statutory rights under Nevada
10:38:59 5 |law. And that, ultimately, guided my decision.
6 I think it's important to point out too that
7 |the application of the CC&Rs and Chapter 116 in this
8 |case are not mutually exclusive. In fact, I have to
9 |conduct -- first before I make a determination as to
10:39:15 10 |the application of the CC&Rs -- I mean, the application
11 Jof Chapter 116, I got to look at the CC&Rs. I really

12 |and truly do. And any case involving Chapter 116 I am

o
S 13 |mandated or required for the most part reviewing the
(00)

w

o1 14 |CcC&Rs. And that's important to point out.

10:39:37 15 Additionally, the thrust, focus, and essence

16 |of all this litigation stemmed from the original CC&Rs,

17 |I mean, they did, and going back to Judge Leavitt and

18 |her determination, what I did, the comments by the

19 |Nevada Supreme Court, and the affirmance. And so what
10:40:02 20 |I'm going to do is this. There's two things.

21 Number one, I feel fairly clear in this regard

22 |that paragraph 25 of the CC&Rs control, and

23 |specifically as it relate to the award of attorney's

24 |fees. And I've read it in the record, but I'll just do

10:40:23 25 |it one more time. It provides as follows:
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10:40:26 1 In any legal or equitable proceeding for

2 the enforcement of or to restraimn the

3 violations of the declaration of covenants,

4 conditions, and restrictions, or any provision
10:40:41 5 thereof, the losing party or parties shall pay

6 in such amounts as may be fixed by the Court in

7 such proceeding.

8 And this is a continuation of such presenting.

9 I'm going to rule as a matter of law that

10:40:58 10 |based upon the current posture of the case and the
11 |decisions by this Court, that the -- I just want to
12 |make sure I get the proper parties here. That the

13 |Dismans -- and let me make sure I got it -- and the

9€8000

14 |plaintiff Marjorie Boulden B. -- I'm sorry, Marjorie B.
10:41:47 15 |Boulden, Trustee of the Marjorie B. Boulden Trust,

16 |they're the prevailing -- not the prevailing party.

17 |They're the winners under the statute.

18 MR. FOLEY: And the Lamothe Trust.

19 THE COURT: Yes. Absolutely. And I want to
10:42:00 20 |make sure I get them all.
21 And based upon my application of the CC&Rs,
22 |because the losing party --
23 -- sorry, sir, would be your clients. I just
24 |want to tell you that.

10:42:13 25 And just as important, the language says shall
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10:42:18 1 |pay; right. Mandatory. I don't have to conduct an
2 |analysis as it relates to whether the lawsuit was filed
3 |to harass, and the like, or I don't have to make a
4 |determination as to whether the actions were
10:42:36 5 |unreasonable. I don't have to go there. So that's
6 |going to be the basis for the award of attorney's fees.
7 Secondly, what I'm going to do is this: I'm
8 |going to go back and just perform a routine review of
9 |the amounts and just as important, any award of
10:42:57 10 |attorney's fees will be based upon the application of

11 |[Nevada law as it relates to that specific issue. And

12 |it will -- I will look at the reputation of the law
% 13 |firm and all those things that I am required to do
N 14 Junder Nevada law.
10:43:17 15 What'!'s the name of the case, again, counsel?

16 |I can't think of it.

17 MR. HASKIN: Brunzell?

18 THE COURT: I'm going to apply the Brunzell

19 |factors and look at the hours. And that's important to
10:43:26 20 |place on the record.

21 Last, but not least, I haven't made a

22 |determination as to -- I'm not going to say this was

23 |vexatious or anything like that, sir. I don't mind

24 |telling you.

10:43:37 25 I haven't made a determination as to whether
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the actions were unreasonable. I'll think about it.
I'm not sure I'm going to go that far. Do you
understand, sir, what I'm saying?

MR. HASKIN: Yes, I do.

THE COURT: I just want to tell you that. But
I'm going to look at it one last time.

Does that cover everything?

MS. WANG: Yes, your Honor.

THE COURT CLERK: Motion to retax.

MR. FOLEY: Well, there's the costs.

THE COURT: What about the motion to retax?
What about the cost issue? The costs were $1400.

MR. HASKIN: $1100, I think.

THE COURT: $1100. Any issue on that?

MR. HASKIN: Well, your Honor, the Dismans
didn't even file a memorandum of costs.

THE COURT: Okay.

MS. WANG: We didn't seek costs. Our motion
is just for attorney's fees.

THE COURT: Okay. So all I have to do -- I'1l1l
give you your $1400.

MS. WANG: Thank you.

THE COURT: Anything else?

MR. HASKIN: No, your Honor.

MR. FOLEY: That's it, your Honor. Thank you.
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THE COURT:

MS. WANG:

(Proceedings were concluded.)

Everyone, enjoy your day.

Thank you, your Honor.

* % % * % * * *
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REPORTER'S CERTIFICATE
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tSS
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NEVADA.

/s/ Peggy Isom
PEGGY ISOM, RMR, CCR 541

Peggy Isom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM

Pursuant to NRS 239.053, illegal to copy without paymentﬂxm840

000840



18000

MARJORIE B. BOULDEN TRUST v.

LYTLE TRUST May 16, 2019
$50,000 [1] 13/13 |2070 [1] 2/7 A 41/16 42/4 42/6
MR. FOLEY: [31] $6,080 [1] 46/19 [2128[1] 2/8 AM[1] 4/2 42/12 42/20 42/21

4/15 5/10 5/15 7/6
7/8 8/8 8/14 8/19
8/22 9/8 9/25 10/2
11/2 11/6 11/23
12/1 12/14 14/16
15/9 17/19 17/21
18/10 27/14 27/18
27/22 28/1 29/6
47/5 63/18 65/10
65/25

MR. HASKIN: [56]
4/12 4/23 5/11
18/11 19/13 19/25
20/3 20/7 21/12
21/20 22/16 22/19
24/3 24/21 26/15
28/3 29/4 29/7
29/10 29/14 29/17
30/6 30/9 32/23
32/25 33/2 35/16
35/20 35/22 36/11
36/14 36/17 37/7
37/11 37/16 37/19
37/21 37/24 38/2
38/12 39/24 40/3
40/5 40/20 40/23
43/18 44/9 44/12
44/14 44/24 55/16
64/17 65/4 65/13
65/15 65/24

MR. SMITH: [1]
4/19

MS. WANG: [8]
4/17 49/25 50/2
58/5 65/8 65/18
65/22 66/2

THE COURT
CLERK: [1] 65/9
THE COURT
REPORTER: [1]
4/10

THE COURT: [86]

$74,320 [1] 17/15

$

$1,413 [1] 17/16
$10,000 [2] 49/8
49/11

$11,240 [1] 46/14
$11,894 [1] 57/14
$1100 [2] 65/13
65/14

$1400 [3] 18/8
65/12 65/21
$4,000 [1] 57/21
$4,480 [1] 46/24
$5,286 [1] 57/19

3117 [4] 9/4
12/25 15/15 47/17

/
/s [1] 67/19

0
0871 [1] 3/9

1

1,000 [1] 17/18
10 [1] 4/7

10th [1] 47/10
11 [1] 47/11

110 [1] 2/15

116 [26] 9/1 9/2
15/6 19/4 19/22
20/5 20/23 21/7
25/1 25/8 25/23
26/6 29/19 31/2
31/12 31/21 31/23
32/12 34/22 35/7
45/8 51/21 54/25
62/7 62/11 62/12
116.1201 [2]
47/14 47/17

118 [2] 39/9 39/11
16 [3] 1/3 1/21 4/1
16's [1] 58/14
17 [1] 51/4

1701 [1] 2/14
1718 [1] 3/8

18 [2] 9/16 10/19
18.010 [3] 6/18
11/4 50/6

1994 [2] 39/23
47/12

1997 [1] 25/5

2

23 [1] 27/21

25 [8] 7/59/22
22/20 35/9 35/23
36/14 36/19 62/22
255-0871 [1] 3/9
255-1718 [1] 3/8
270 [1] 3/18

28 [1] 39/19

3

2006 [1] 13/13
2007 [2] 25/5
54/19

2008 [1] 35/1
2013 [2] 25/6
50/10

2015 [1] 53/10
2016 [1] 12/23
2017 [5] 47/10
50/20 51/1 51/2
51/4

2018 [1] 34/16
2019 [2] 1/21 4/1
2020 [1] 2/18

3000 [1] 2/17
3109 [1] 45/9
38 [3] 19/2 19/5
38/23

384-2070 [1] 2/7
384-2128 [1] 2/8

4

413 [2] 17/19
17/20
4th [1] 39/22

5

50 [3] 13/17 13/18
13/18
541 [2] 1/24 67/19

6

60 [1] 17/22

626 [1] 2/5
667-3000 [1] 2/17
697-2020 [1] 2/18

7

702 [8] 2/7 2/8
2/17 2/18 3/8 3/9
3/20 3/21

7440 [1] 3/6
7450 [1] 3/17

8

80 [2] 17/16 17/22
836-9800 [1] 3/20
836-9802 [1] 3/21
89101 [1] 2/6
89113 [1] 3/19
89117 [1] 3/7
89134 [1] 2/16
8th [1] 2/5

9

9800 [1] 3/20
9802 [1] 3/21
9:24 [1] 4/2

:SS[1] 67/2

abandoned [1]
42/11
abided [1] 60/12
ABILITY [1] 67/11
able [3] 5/22 47/1
49/6
about [19] 9/18
9/24 10/17 12/16
17/7 17/24 25/5
29/8 30/2 32/10
35/13 36/3 42/1
46/18 49/8 54/16
65/1 65/11 65/12
absolutely [11]
11/7 16/2 28/4 29/7
50/8 52/11 53/4
54/16 59/24 60/11
63/19
abstract [13]
20/17 21/11 24/7
36/7 38/7 40/12
44/7 44/16 44/17
44/22 45/4 45/5
57/2
abstracts [19]
15/19 15/20 15/23
20/5 24/18 26/1
30/4 48/4 48/18
50/9 50/17 50/23
50/24 51/12 51/15
51/22 53/13 56/4
58/15
absurd [1] 60/19
accomplish [1]
16/3
account [1] 22/21
ACCURATE [1]
67/11
achieves [1] 52/25
acquainted [1]
21/7
acted [4] 16/17
25/7 25/15 32/10
action [62] 5/21
5/24 7/23 9/10 9/10
9/11 12/12 18/1
18/17 18/22 19/2
19/3 19/20 19/21
19/22 20/8 20/12
21/16 23/17 23/17
27/23 30/20 31/7
31/16 31/17 32/5
33/8 36/17 37/13
37/13 38/18 39/4
40/6 40/8 40/15
40/25 41/7 41/10

44/2 44/6 45/7
45/23 46/6 47/22
47/23 47/24 48/11
49/4 49/12 49/20
50/11 51/24 51/24
54/5 54/15 54/19
actions [4] 28/24
55/21 64/4 65/1
acts [1] 30/3
actually [8] 5/22
6/9 6/25 13/17
30/18 37/23 46/11
51/6
add [1] 60/7
added [4] 56/7
57/3 57/7 57/7
adding [1] 55/19
addition [1] 60/8
additional [7]
11/20 16/11 18/15
33/17 51/15 57/21
59/11
Additionally [1]
62/15
address [3] 18/14
42/15 55/18
addressed [1] 50/3
addressing [1]
18/12
adjudicated [1]
52/11
adjustment [1]
18/2
admit [1] 42/10
admittedly [1]
45/2
adopt [1] 57/25
ADR [1] 19/5
advise [1] 45/10
affected [1] 57/6
affirmance [4]
11/15 21/16 34/15
62/19
affirmed [1] 6/16
affirming [1]
41/14
afforded [4] 25/18
25/24 32/15 43/25
after [12] 10/25
15/23 16/6 16/6
17/12 21/6 28/6
31/22 51/4 53/19
56/5 58/9
again [17] 4/25
11/2 12/15 15/14
17/17 22/19 35/18

Peggy Isom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM Pursuant to NRS 239.053, illegal to copy without payment.

(1) MR. FOLEY: - again

000841

000841

000841



¢¥8000

MARJORIE B. BOULDEN TRUST v.

LYTLE TRUST

May 16, 2019

A

again... [10] 39/3
44/16 44/19 54/4
55/6 55/20 60/2
60/15 60/22 64/15
against [30] 5/25
6/2 7/18 7/18 7/22
7/24 7/25 9/5 9/6
12/19 13/23 15/16
16/19 20/17 28/17
28/21 40/12 46/2
47/18 48/9 51/13
51/25 52/8 54/3
54/5 55/2 56/4
59/18 60/11 60/18
agree [7] 24/9
27/4 43/9 44/21
44/24 58/16 59/22
agreed [1] 56/17
agreement [1]
27/1
ahead [2] 4/14
5/12
al [1] 4/9
all [43] 4/6 4/13
4/25 6/3 9/6 13/24
14/3 16/9 16/12
16/12 17/3 17/13
17/14 24/9 25/8
26/22 27/1 27/2
27/4 28/6 31/2 31/4
31/6 32/4 41/6
41/24 43/8 43/9
43/16 43/17 44/1
44/21 47/20 49/22
55/10 58/22 59/4
60/20 62/16 63/20
64/13 65/20 67/5
allegations [2]
47/10 47/21
allowing [1] 6/20
allows [1] 7/1
almost [1] 25/6
alone [1] 35/9
already [16] 21/20
39/25 47/15 51/18
52/3 52/8 52/11
52/21 53/9 53/10
53/16 54/2 56/15
56/19 58/10 60/4
also [8] 8/2 32/8
46/20 50/5 51/14
53/1 57/21 59/24
always [3] 35/12
35/13 61/12
am [2] 62/12 64/13
amended [14] 6/1
14/19 18/20 18/21

25/2 25/23 26/5
28/6 29/1 32/12
32/17 37/22 47/6
47/9
amount [5] 7/14
10/14 37/3 44/8
44/10
amounts [2] 63/6
64/9
analysis [8] 10/21
11/20 22/22 35/12
36/2 36/5 50/21
64/2
analyze [1] 54/8
annoy [2] 32/20
57/8
another [6] 8/10
9/21 16/4 26/12
31/7 60/10
answer [1] 8/18
any [35] 7/27/9
7/12 7/23 10/6 10/9
11/10 11/13 18/7
20/4 23/5 23/5
31/13 36/19 36/21
36/24 37/16 37/17
37/17 39/4 42/8
42/20 45/10 46/8
49/14 52/24 57/20
59/17 61/8 61/13
62/12 63/1 63/4
64/9 65/14
anybody [1] 32/1
anything [6] 46/12
47/7 57/2 58/4
64/23 65/23
Anyway [1] 5/3
anywhere [1]
19/15
appeal [8] 5/20
6/16 34/25 46/13
46/15 49/18 57/19
60/9
appealed [4] 50/25
52/4 55/23 60/4
appearances [3]
1/25 2/20 4/14
appeared [3]
14/17 15/1 54/12
appears [2] 10/18
11/1
applicable [2]
15/12 32/13
application [5]
62/7 62/10 62/10
63/21 64/10
applied [1] 26/3
applies [1] 59/9

apply [5] 9/29/3
15/16 47/19 64/18
appreciate [1]
5/16
approached [1]
53/18
approval [1] 59/5
April [2] 50/19
53/10
arbitration [1]
19/2
are [23] 6/8 11/3
11/3 11/15 14/5
17/15 17/16 25/12
30/25 31/6 32/3
32/14 36/3 42/22
43/21 47/21 50/7
54/7 56/4 56/25
57/15 61/23 62/8
argue [1] 52/13
argued [3] 8/2
15/2 48/7
arguing [1] 18/14
argument [3]
33/25 47/6 60/19
arguments [3]
18/15 55/17 57/25
arms [1] 62/1
around [4] 28/5
29/11 31/2 62/1
ARROYO [1] 3/17
as [82]
ask [3] 12/2 38/16
59/4
asked [7] 27/15
28/7 28/18 31/9
45/12 45/13 45/17
asking [3] 6/17
47/25 48/2
aspect [1] 40/15
assert [1] 51/10
asserted [1] 51/7
assess [1] 31/25
assessment [1]
32/2
associated [1]
58/23
association [62]
6/8 7/18 7/24 7/25
8/5 8/6 8/12 8/24
8/259/5 12/25 14/4
14/6 14/10 15/6
15/14 20/23 20/23
21/10 21/21 23/10
23/23 24/6 24/8
24/12 25/7 25/7
25/11 25/12 25/14
25/16 25/19 25/21

27/4 27/16 28/20
28/23 28/24 28/25
29/20 31/4 31/10
31/12 32/1 32/9
32/10 32/14 34/22
34/23 35/6 38/10
38/11 40/11 45/11
47/14 47/16 48/9
50/22 53/12 54/23
55/7 62/3
assurances [1]
45/13
at[50] 11/11 12/15
14/2 14/7 14/25
15/19 16/25 19/6
19/9 19/23 20/10
22/6 22/22 23/13
24/14 26/12 30/1
30/11 33/10 33/19
34/9 35/23 36/14
36/15 36/19 39/13
39/21 40/1 41/13
42/18 43/3 43/20
44/1 47/9 49/20
52/1 52/5 53/20
54/6 54/7 57/23
59/17 60/12 61/11
62/11 64/12 64/19
65/6 67/6 67/8
attach [4] 7/17 8/1
9/8 15/8
attaches [1] 48/10
attempting [1]
15/2
attorney [1] 25/18
attorney's [32]
1/16 5/5 6/17 6/18
7/29/14 11/4 12/2
12/3 12/9 14/18
16/21 24/24 25/22
26/5 26/7 26/8
35/10 37/6 39/17
45/18 46/17 46/25
50/4 50/5 54/9
54/15 60/17 62/23
64/6 64/10 65/19
attorneys [1]
39/14
August [2] 51/2
51/4
August 17 [1] 51/4
authorities [1]
14/12
automaton [1]
22/7
AVENUE [1] 3/6
avoid [1] 58/18
await [1] 52/5

award [17] 7/2
9/13 11/4 12/2 12/2
12/9 14/23 39/16
43/23 46/21 54/9
54/14 57/16 57/20
62/23 64/6 64/9
awardable [1]
17/25
awarded [10] 6/18
14/17 14/22 15/7
26/4 26/8 32/11
43/4 43/23 57/16
awards [1] 43/21
away [1] 49/10

back [19] 5/2 5/16
6/17 13/13 14/7
23/24 24/4 33/7
34/24 35/17 37/10
37/11 39/22 39/22
55/20 56/3 59/13
62/17 64/8

bad [1] 45/20
Barbara [1] 30/11
Bare [1] 32/8
based [21] 11/13
12/6 14/18 18/3
19/24 20/3 32/5
35/8 38/23 43/1
48/2 48/10 48/11
50/10 50/14 50/20
58/12 61/22 63/10
63/21 64/10
bases [4] 6/24
11/3 12/3 12/9
basically [2] 13/5
24/10

basis [9] 9/13
16/15 30/20 47/20
47/22 49/12 50/5
60/3 64/6

battle [1] 11/16
Bayliss [7] 6/12
6/13 52/14 53/17
53/21 56/17 58/10
Bayliss's [5] 52/17
54/1 58/12 58/17
59/7

be [47] 6/18 7/14
7/23 10/14 13/19
15/2 17/8 18/20
19/9 19/11 21/10
24/7 24/17 24/19
25/18 25/24 26/22
27/1 27/3 29/24
31/19 34/10 35/22
37/3 41/2 43/6
43/18 43/23 44/20

Peggy Isom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM Pursuant to NRS 239.053, illegal to copy without payment.

(2) again... - be

000842

000842

000842



€¥8000

MARJORIE B. BOULDEN TRUST v.

LYTLE TRUST

May 16, 2019

be... [18] 44/22
46/14 46/19 47/16
47/18 50/24 53/7
56/7 56/21 57/3
57/4 57/6 57/15
57/20 63/6 63/23
64/6 64/10
beaten [1] 40/23
became [1] 49/18
because [55] 6/10
7/22 8/9 10/20
11/21 13/12 13/22
14/4 14/12 14/25
19/11 19/14 19/18
19/20 22/1 23/24
24/8 24/9 25/15
26/12 26/17 26/19
26/25 31/3 31/9
32/1 32/13 33/17
34/9 34/25 35/13
36/20 38/8 38/9
38/24 39/11 40/23
42/7 42/17 43/8
43/14 44/7 45/8
46/18 49/17 49/19
50/2 51/7 52/14
53/10 53/18 56/23
57/22 60/1 63/22
becoming [1] 21/7
been [20] 6/16
12/19 14/22 22/9
25/19 25/22 32/17
38/23 41/13 41/19
41/22 42/13 45/25
47/15 51/7 51/8
52/11 53/9 55/10
60/23

before [13] 1/18
31/17 33/11 33/21
42/1 42/11 47/21
48/16 56/2 58/7
58/8 62/9 67/6
BEFORE-ENTITLED
[1] 67/6

begin [1] 17/11
begs [1] 53/24
behalf [6] 4/15
4/17 4/19 4/24
27/15 50/4

being [5] 18/1 30/6
45/24 52/20 53/22
believe [7] 6/23
17/16 29/6 45/19
46/13 53/20 54/10
beneficial [1]
54/25

benefit [3] 44/21

44/23 52/25

best [4] 18/12
49/20 54/6 67/11
between [9] 6/20
7/23 7/23 11/10
17/1 25/5 47/2 49/9
49/15

beyond [1] 15/17
bill [1] 18/8

bills [1] 17/3

bit [2] 23/12 24/22
blame [1] 60/16
blown [7] 25/7
25/12 25/16 28/24
29/20 32/10 38/10
board [2] 31/13
31/14

both [10] 6/24 8/2
12/3 12/8 12/9
28/10 28/11 28/19
44/3 50/2
BOULDEN [17] 1/9
4/8 4/16 18/17 28/8
28/10 28/19 28/25
33/9 46/2 46/16
56/5 57/18 58/1
63/14 63/15 63/15
Bouldens [5] 6/4
12/20 17/1 17/5
49/4

brand [1] 60/18
brand-new [1]
60/18

brief [5] 12/16
12/25 18/6 50/2
57/24

briefed [1] 33/10
briefing [6] 33/18
33/19 33/22 34/5
46/9 61/25

briefly [1] 48/5
briefs [4] 33/11
33/11 33/21 55/13
bring [9] 16/4 16/6
19/20 46/20 52/25
53/25 58/19 58/21
59/12

bringing [7] 12/11
14/11 14/20 24/17
52/10 54/5 59/21
broad [3] 39/7
39/14 53/2
brought [32] 6/2
6/6 6/21 10/22
18/17 25/13 25/25
31/7 31/16 31/17
32/19 33/9 37/14
38/22 38/22 39/8

40/25 41/7 45/2
46/16 51/5 53/19
55/11 55/18 55/25
56/23 58/6 58/7
59/25 60/3 60/6
60/23

Brunzell [2] 64/17
64/18

budget [1] 31/25
but [86]

butt [1] 35/18
buyer [1] 45/10
buyers [2] 45/14
49/10

C

calendar [3] 4/7
5/4 33/16
call [2] 21/8 51/16
called [2] 54/19
56/11
came [11] 6/11
21/1 22/5 29/11
33/11 34/15 36/6
41/14 45/23 56/3
61/6
can [27] 6/18 6/21
9/59/21 12/1 12/1
12/8 19/20 21/13
22/9 22/13 24/9
30/13 38/5 39/13
41/2 42/19 42/20
43/9 43/22 44/21
46/14 47/18 48/24
54/8 54/14 58/16
can't[6] 17/21
31/15 31/25 34/24
42/24 64/16
care [1] 13/10
carried [1] 44/3
case [97]
cause [14] 5/21
5/24 12/12 41/10
42/6 42/12 44/2
47/21 47/23 47/24
48/11 49/5 49/12
49/20
causes [1] 41/6
cautious [1] 61/12
CC[88]
CCR[2] 1/24 67/19
CENTER [1] 2/14
cents [2] 17/16
17/22
certainly [1] 32/19
CERTIFICATE [1]
67/1
CERTIFIED [1]
67/4

CERTIFY [1] 67/5
cetera [3] 29/24
29/24 53/3
changed [1] 51/18
Chapter [28] 9/16
10/19 15/6 19/2
19/5 19/22 20/5
20/23 21/7 25/1
25/8 25/23 26/6
29/19 31/2 31/12
31/21 31/23 32/12
34/22 35/7 38/23
39/9 39/11 51/21
62/7 62/11 62/12
Chapter 118 [2]
39/9 39/11
Chapter 18 [2]
9/16 10/19
Chapter 38 [3]
19/2 19/5 38/23
choose [1] 55/16
chose [1] 57/12
CHRISTENSEN [1]
3/4
CHRISTINA [2]
2/13 4/17
CHRISTINA.WANG
[1] 2/19
CIRCLE [1] 2/14
circumstance [1]
61/18
circumstances [2]
6/19 61/16
CIMLV.COM [1]
3/10
claim [11] 13/2
13/20 24/15 41/17
41/20 42/11 43/2
43/3 43/10 44/18
45/6
claimant [1] 35/24
claimants [1] 53/3
claims [6] 28/21
43/9 43/11 43/15
43/19 54/3
CLARK [3] 1/7 67/3
67/14
class [1] 27/23
clear [3] 24/9
26/20 62/21
clearly [1] 23/16
client [5] 5/22 6/2
6/4 15/24 38/7
client's [7] 7/19
7/22 15/8 50/16
51/14 53/5 59/12
clients [22] 12/18
13/12 13/17 16/19

18/5 25/13 26/4
27/9 51/3 51/5 51/8
52/1 52/10 54/3
54/5 59/10 59/19
59/25 60/1 60/4
60/6 63/23

clients’' [1] 59/20
cloud [1] 12/21
clouding [1] 13/7
collect [1] 26/7
combined [1] 41/2
come [5] 24/10
35/1 37/10 37/11
39/4

comes [4] 26/20
34/11 36/1 38/20
comfortable [2]
29/21 29/22
coming [3] 5/2
23/24 24/4
commenced [1]
54/18

comment [1] 34/3
comments [2]
61/1 62/18
communications
[1] 12/22
company [1] 49/1
compare [1] 9/16
complains [1] 17/7
complaint [11]
7/20 13/24 16/17
18/19 18/20 18/21
47/6 47/7 47/9
47/20 51/7
complete [1]
61/13

complex [1] 33/14
complicated [2]
14/2 14/4

concept [1] 42/25
concerned [1]
59/10

concluded [1] 66/5
conclusion [1]
21/2

condition [2]
19/12 39/10
conditions [7]
7/1110/8 15/4
26/21 36/23 39/21
63/4

conduct [3] 52/5
62/9 64/1

confer [3] 56/13
58/6 59/2
conferred [1]
56/13

Peggy Isom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM Pursuant to NRS 239.053, illegal to copy without payment.

(3) be... - conferred

000843

000843

000843



8000

MARJORIE B. BOULDEN TRUST v.

LYTLE TRUST

May 16, 2019

C

confidence [1]
61/19

conflict [2] 6/10
13/2

confused [1] 53/21
Connaghan [1]
13/5

consented [1] 60/8
consequently [1]
15/5

consider [2] 9/21
43/12

considered [1]
27/8

consistent [1]

11/7

consolidated [2]
4/20 58/11
CONSTITUTES [1]
67/10
construction [1]
8/10

contacted [1] 6/9
Contend [1] 18/3
contested [1] 4/7
continuation [1]
63/8

continue [1] 57/22
continued [2] 3/1
51/23

contract [10] 6/19
6/259/14 10/4
11/21 12/6 12/7
12/10 39/12 39/12
contrast [1] 9/16
control [3] 35/10
54/14 62/22
controlled [3]
47/12 53/23 55/9
controlling [1]
21/4

controls [2] 39/16
58/18
conversations [2]
56/9 56/11
convert [1] 29/19
correct [14] 5/9
5/105/11 7/6 15/9
19/13 27/11 27/18
28/2 37/19 38/2
49/25 52/4 57/14
correctly [2] 38/24
56/17
correspondences
[1] 59/5

cost [3] 18/8 57/14
65/12

costs [16] 1/165/8
5/9 5/14 6/18 14/18
14/22 15/7 17/16
17/24 39/17 60/17
65/10 65/12 65/16
65/18

could [17] 8/1 12/3
12/4 12/4 14/22
15/2 15/8 15/24
20/24 24/6 24/17
27/1 27/2 33/7 38/4
51/19 51/20

couldn't [1] 6/9

counsel [19] 12/22
12/24 13/4 14/21
15/25 15/25 16/22
17/7 17/23 22/9
33/15 45/1 45/12
49/15 50/3 58/6
58/8 58/20 64/15

counter [1] 53/3

counter-claimants
[1] 53/3

counterclaim [14]
6/1 6/2 13/20 16/19
41/21 46/2 51/6
51/11 53/8 53/18
53/24 53/25 59/10
59/18

countermotion [1]
48/6

COUNTY [3] 1/7
67/3 67/14

couple [7] 8/19
12/17 16/23 21/2
24/11 47/5 61/1

course [8] 8/23
12/20 46/4 50/11
51/23 51/24 52/5
60/21

court [63] 1/6 1/19
6/16 6/21 7/14 8/3
10/14 14/1 15/13
15/21 16/15 19/7
19/19 22/12 24/10
26/4 30/12 30/18
30/20 30/21 31/9
31/18 31/18 34/14
34/17 34/19 35/2
37/4 37/5 41/14
41/23 48/16 48/21
49/13 50/13 50/19
50/23 51/11 51/18
52/4 52/6 52/8
52/20 52/22 53/6
53/14 54/8 54/14
55/6 56/2 56/3
56/21 58/10 58/13

58/25 59/4 60/5
60/7 60/13 61/5
62/19 63/6 63/11
Court's [12] 11/14
18/7 18/13 21/16
42/22 50/21 50/25
52/3 53/14 58/2
59/1 60/12
covenants [8] 7/11
10/8 15/4 26/20
27/5 36/23 39/20
63/3

cover [1] 65/7
covers [1] 38/3
CROSSING [1]
3/17

current [2] 55/1
63/10

D

damages [6] 43/6
43/23 43/24 43/25
44/3 44/4
DAN [2] 2/9 4/15
dangerous [1]
38/15
DANIEL [1] 2/4
dated [2] 1/21
34/15
day [12] 11/11
14/3 14/25 19/9
19/24 20/21 26/13
30/2 34/9 43/4
61/21 66/1
dealing [1] 8/11
dealt [2] 24/1
41/22
death [1] 40/24
December [2]
13/25 34/16
December 4 [1]
34/16
decide [1] 29/16
decided [4] 52/9
52/21 53/10 54/24
decipher [1] 47/1
decision [52] 6/15
19/24 19/25 20/3
21/3 21/13 21/14
21/17 22/1 22/7
25/10 25/10 26/14
29/21 34/9 34/14
34/25 35/2 35/10
41/14 41/15 41/23
42/2 43/13 50/10
50/15 50/21 51/1
51/19 52/3 52/17
53/15 53/16 53/18
53/19 53/20 53/23

54/1 54/2 54/20
55/5 58/13 58/14
58/17 58/17 59/1
59/7 59/8 59/8 60/5
60/12 62/5
decision-making
[1] 22/1
decisions [1]
63/11
declarant [1]
26/23
declaration [5]
7/11 10/8 15/3
39/22 63/3
declarations [2]
36/23 39/20
declaratory [9]
18/23 36/9 38/21
40/8 41/1 44/2
47/24 47/25 48/2
declared [3] 15/13
47/15 51/12
declined [1] 45/14
deep [3] 8/17 21/6
61/25

defeated [1] 41/13
defect [1] 8/10
defend [2] 53/5
60/18

Defendant [2]
1/13 3/12
defendant's [1]
5/8

defendants [2]
4/24 53/3
defending [1]
60/20

defense [8] 4/12
12/12 14/21 16/18
20/7 32/5 32/18
48/10

defenses [3] 26/1
36/2 36/4

degree [1] 61/19
delayed [1] 57/23
denied [6] 19/18
30/15 38/23 45/19
46/19 52/19
Dennis [1] 4/22
Department [1]
58/14
Department 16's
[1] 58/14
deposition [1]
29/10
depositions [2]
28/10 28/12

DEPT [1] 1/3

despite [1] 57/13
determination [18]
10/22 10/24 11/19
11/25 19/10 20/25

23/21 24/16 35/4
52/6 55/2 56/15
56/20 62/9 62/18
64/4 64/22 64/25
determine [4]
10/25 42/19 42/20
53/6

determined [2]
21/21 53/23
developed [1] 61/8
development [1]
42/8

did [32] 13/11 19/1
20/4 21/18 27/14
28/1 28/14 29/4
31/20 34/5 34/21
35/3 35/5 36/10
42/18 45/2 46/11
51/10 53/6 53/8
53/25 54/6 54/7
54/10 54/11 54/12
56/5 56/6 57/9 60/1
62/17 62/18

didn't [29] 9/8
13/11 13/17 19/13
21/17 21/19 22/7
22/17 27/6 27/11
27/12 27/12 27/25
28/14 29/3 30/19
32/21 32/24 33/1
34/25 44/5 45/19
47/7 49/17 50/17
56/22 59/17 65/16
65/18

difference [2]
11/10 49/8
different [12] 9/23
10/11 10/19 10/21
11/1 11/3 14/5
29/12 31/22 39/9
40/19 45/3
difficult [1] 14/3
dig [1] 61/25
digging [1] 21/6
direction [2] 52/7
67/9

directly [1] 7/24
disagree [3] 35/11
52/2 53/17
disagreement [1]
40/1

discount [1] 23/12
discovered [1]
12/18

Peggy Isom, CCR 541, RMR

(4) confidence - discovered

(702)671-4402 - CROERT48@GMAIL.COM Pursuant to NRS 239.053, illegal to copy without payment.

000844

000844

000844



G¥8000

MARJORIE B. BOULDEN TRUST v.

LYTLE TRUST

May 16, 2019

D

discovery [3] 42/8
49/16 49/17
discuss [3] 32/21
32/24 33/1
discussion [3]
22/12 22/13 49/15
disingenuous [3]
49/20 59/16 60/2
Disman [1] 5/7
Disman's [1] 5/7
Dismans [22] 4/18
6/5 6/6 16/6 17/4
45/22 45/23 49/7
50/4 51/3 55/19
55/24 55/25 56/6
56/6 56/9 57/9
57/12 57/18 60/21
63/13 65/15
dismiss [7] 19/11
19/18 38/22 40/16
41/20 41/25 42/18
dismissal [1]
48/13

dismissed [5] 5/23
6/149/12 49/19
57/10

dismissing [2]
41/21 49/3
dispossess [1]
18/4

dispute [1] 46/11
distinction [1]
43/18

district [6] 1/6
1/19 30/17 31/17
31/18 34/19
dividing [1] 17/1
do [43] 11/24 15/2
16/3 22/2 22/3
22/23 23/14 23/15
23/23 27/15 30/22
33/4 34/7 34/13
34/13 35/15 35/15
35/25 38/8 38/11
38/19 38/25 39/2
40/8 42/15 47/7
48/25 49/17 51/19
51/20 53/8 59/23
61/17 61/18 62/12
62/20 62/24 64/7
64/13 65/2 65/4
65/20 67/4
DOCKET [1] 1/2
does [9] 4/10 31/3
39/4 39/11 40/7
42/3 42/16 47/19
65/7

doesn't [7] 9/3
15/15 22/20 31/13
36/15 37/15 40/6

doing [5] 15/1
23/3 38/6 53/7 60/6

dollars [2] 43/5
44/10

don't [36] 8/12
11/10 11/13 12/5
12/7 13/16 14/3
14/11 21/13 22/2
23/12 26/18 26/23
29/6 29/16 30/9
32/18 33/22 34/1
34/2 36/16 36/18
36/19 42/18 42/22
43/5 43/8 43/16
46/13 56/15 61/17
61/24 64/1 64/3
64/5 64/23

done [4] 12/24
17/9 26/22 49/16

doubt [1] 61/6

down [12] 8/16
24/10 30/12 34/11
34/15 34/17 35/1
36/1 38/20 41/14
41/23 67/5

drafted [2] 31/5
46/23

drafts [1] 11/7

draw [1] 30/13

drug [1] 51/25

due [4] 21/12
21/15 31/4 46/21

dug [1] 8/16

duplication [1]
16/24

duplicative [2]
17/2 46/12

during [7] 18/13
25/16 28/9 28/10
28/11 29/10 56/11

each [2] 47/21
48/10

earlier [1] 9/18
early [1] 30/16
effect [1] 55/1
effective [1] 45/5
effectively [2]
15/15 41/22
effort [1] 54/16
either [6] 4/10
11/11 12/4 17/22
45/11 54/16
elect [1] 31/16
elected [1] 28/8

election [5] 31/9
31/10 31/14 31/19
31/20

else [2] 58/4 65/23
emphasize [1]
54/4
encompassing [1]
53/2

encumbered [1]
50/15

end [9] 11/11 14/3
14/25 19/9 19/23
26/12 30/1 34/9
43/3

enforce [20] 9/12
15/3 18/18 19/3
19/3 19/21 20/8
20/12 20/14 22/24
26/7 31/9 35/25
37/21 37/22 38/1
38/4 38/13 40/12
54/19
enforceable [1]
56/4

enforcement [7]
7/10 10/7 36/22
38/19 39/5 54/16
63/2

enforcing [2]
32/17 54/21
enjoin [1] 9/12
enjoy [1] 66/1
enough [1] 29/2
enter [1] 59/6
entire [2] 25/16
47/20

entirely [1] 48/3
entirety [3] 5/25
16/16 55/9

entitle [1] 26/6
entitled [6] 7/17
9/13 25/20 25/22
53/7 67/6
entryway [1] 24/1
equal [1] 59/9
equitable [13] 7/3
7/9 10/6 25/9 25/10
25/18 26/2 26/13
26/13 36/21 37/18
39/4 63/1

error [2] 41/6
46/21

especially [1] 18/3
ESQ [4] 2/4 2/13
3/5 3/16

essence [4] 13/9
16/12 31/21 62/15
essentially [4]

15/3 20/21 27/24
38/6

established [1]
48/9

et [4] 4/9 29/24
29/24 53/3

etal [1] 4/9

et cetera [3] 29/24
29/24 53/3
evaluation [1]
49/15

eve [2] 41/25
59/19

even [19] 12/5
13/18 15/17 16/16
17/21 18/20 18/21
19/3 39/9 40/6 45/6
47/25 49/15 53/25
59/17 59/21 59/23
61/24 65/16

ever [2] 17/10 33/8
every [2] 29/19
61/20

everybody [1]
28/7

everyone [2] 27/2
66/1

everything [7]
16/3 17/9 22/17
23/11 38/4 53/22
65/7

evidenced [2]
18/25 23/4

exact [1] 44/9
exactly [2] 15/10
34/5

example [2] 11/20
61/22

exception [1] 27/2
exceptions [1]
21/8

exchange [1]
41/21

exclusive [1] 62/8
excuse [2] 17/5
32/23

expand [4] 30/23
52/1 52/9 60/15
expected [1] 56/21
expending [1]
60/17

expenses [1]
58/22

explained [1]
57/24

expunged [2]
15/19 50/24
expungement [1]

44/6

extensive [1] 8/19
extensively [1]
50/3

extent [1] 57/16

F

facing [1] 49/10
fact [11] 14/14
18/19 18/25 20/4
27/8 30/21 32/7
35/17 43/24 46/21
62/8

factor [1] 9/21
factors [2] 39/13
64/19

facts [1] 42/8
failed [1] 19/11
fairly [7] 12/15
29/22 30/16 39/7
42/25 62/2 62/21
faith [2] 17/9
45/20

false [1] 47/8

far [7] 16/13 38/4
48/13 49/3 54/13
59/10 65/2
fascinating [2]
10/16 14/13
fashioned [1]
31/21

favor [4] 34/20
50/13 52/21 58/11
Fax [2] 2/18 3/21
February [1] 13/25
fee [2] 39/14 57/20
feel [6] 29/20
29/22 41/12 57/15
61/24 62/21

feels [1] 41/13
fees [47] 1/16 5/5
5/8 5/13 6/17 6/18
7/29/14 11/4 12/2
12/3 12/9 14/18
14/22 15/7 16/22
17/13 17/15 24/24
25/19 25/23 26/5
26/7 26/8 32/1
32/12 35/10 37/6
39/17 45/18 46/11
46/12 46/13 46/17
46/25 47/2 50/4
50/5 54/9 54/15
57/14 57/17 60/17
62/24 64/6 64/10
65/19

felt [4] 8/15 29/21
54/25 60/14

few [4] 9/1 23/4

Peggy Isom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM Pursuant to NRS 239.053, illegal to copy without payment.

(5) discovery - few

000845

000845

000845



918000

MARJORIE B. BOULDEN TRUST v.

LYTLE TRUST May 16, 2019
F forced [1] 55/6 go [14] 4/14 5/12 |handle [1] 62/1 history [3] 13/12
foreclose [1] 18/4 | 11/9 12/7 16/9 19/1 |happen [3] 13/11 | 22/6 26/24

few... [2] 25/3
44/10

FIDELITY [1] 2/12
figure [3] 17/17
39/18 39/23
figured [1] 39/25
file[11] 13/15
13/19 16/9 19/14
21/11 53/4 56/12
56/15 57/12 59/17
65/16

filed [18] 6/12
13/2517/8 17/10
19/11 19/16 24/7
38/21 39/21 46/2
47/7 47/10 48/7
48/14 55/21 57/22
59/14 64/2

filing [7] 16/16
16/19 24/18 30/4
38/7 51/6 58/8
final [1] 48/25
find [5] 6/21 10/16
12/4 12/6 16/15
finding [4] 34/20
35/5 50/20 54/22
findings [1] 55/5
firm [2] 31/3 64/13
first [16] 5/13 13/6
18/20 28/14 33/7
34/7 35/3 35/19
37/12 39/8 46/3
50/9 59/25 60/23
61/5 62/9

fit [1] 39/19

five [2] 31/11
34/17

fixed [4] 7/14
10/14 37/3 63/6
flowers [1] 24/2
FNF.COM [1] 2/19
focus [3] 33/2 33/5
62/15

focused [2] 23/25
36/6

FOLEY [9] 2/3 2/4
4/15 11/18 20/20
27/11 36/25 39/8
47/4

Foley's [2] 18/14
27/9
FOLEYOAKES.COM
[1] 2/9

following [1]
58/13

follows [1] 62/25
force [1] 59/9

foreclosure [1]
13/21

forego [1] 58/21
FOREGOING [1]
67/10

foremost [2] 34/7
39/8

forget [2] 25/5
44/9

forgot [1] 37/9
form [3] 34/21
35/6 48/24
formation [1]
26/20

forth [1] 15/4
forward [1] 48/22
found [7] 8/3
14/13 23/9 25/3
25/4 31/19 38/24
frankly [5] 41/19
42/7 42/9 45/20
60/19

Frederic [1] 30/11
front [4] 6/11 22/5
39/19 61/22

full [10] 17/4 25/7
25/12 25/16 28/24
29/20 32/10 38/10
61/8 67/10
full-blown [7] 25/7
25/12 25/16 28/24
29/20 32/10 38/10
fully [1] 28/12
fund [1] 28/20
further [3] 33/18
52/6 60/14

G

game [1] 38/15
gardening [1] 24/2
gave [1] 28/20
Gegen [1] 4/22
get [12] 10/11
13/8 13/16 16/1
27/21 32/3 39/10
43/5 48/17 48/24
63/12 63/20

gets [1] 13/25
getting [1] 22/15
GIBBS [1] 3/15
GIBBSGIDEN.COM
[1] 3/22

GIDEN [1] 3/15
give [3] 13/10
48/19 65/21

glad [1] 58/5
glob [1] 54/24

19/4 26/23 33/22
35/17 52/8 64/5
64/8 65/2

goes [3] 13/13
17/4 43/1

going [24] 4/6
12/9 13/1517/5
26/6 26/12 37/5
39/9 48/22 49/11
56/12 57/3 57/16
59/1 62/17 62/20
63/9 64/6 64/7 64/8
64/18 64/22 65/2
65/6

gone [2] 5/20
12/15

good [8] 4/13 4/23
4/25 5/15 17/9
18/11 30/20 48/25
got [13] 11/6 13/2
13/6 14/8 17/8 37/8
37/9 37/10 59/13
62/162/162/11
63/13

gourde [1] 34/2
grant [1] 61/17
granted [20] 5/18
6/13 6/14 14/1
15/18 16/5 24/24
25/1 25/2 32/18
34/19 41/4 41/6
41/8 49/6 50/19
52/18 55/21 58/10
61/3

granting [5] 23/8
46/22 50/13 58/17
61/8

ground [2] 6/22
46/12

grounds [11] 9/19
9/20 10/24 11/21
24/17 33/4 43/21
54/6 54/8 54/11
57/8

GROUP [1] 2/12
guess [4] 9/16
15/1 20/20 30/4
guided [1] 62/5
guides [1] 34/10

H

had [85]

hadn't [1] 37/8
half [5] 17/3 17/4
17/5 33/25 43/5
handed [2] 30/12
41/23

13/12 27/6
happened [5]
15/10 28/4 28/5
29/2 48/14
happens [1] 43/16
harass [5] 6/22
32/20 54/7 57/8
64/3

harassment [1]
10/23

has [13] 6/16 7/1
24/10 26/22 38/18
38/25 39/2 39/9
39/25 40/8 52/22
52/23 57/4
HASKIN [4] 3/16
4/24 58/24 59/13
Haskin's [2] 59/1
59/5

have [86]
haven't [3] 37/8
64/21 64/25
having [4] 34/8
58/19 58/21 59/12
he [9] 13/18 16/23
16/23 41/4 45/13
45/14 52/14 53/22
56/18

heads [1] 35/18
hearing [9] 17/12
33/7 33/8 33/10
33/10 48/15 48/15
48/17 58/22
hearings [1] 8/20
held [1] 30/18
her [7] 5/23 24/5
25/3 25/9 32/8 55/5
62/18

here [18] 5/3 5/17
5/18 6/17 9/9 10/3
14/6 22/4 25/11
26/4 33/24 35/4
37/1 38/6 39/12
39/15 45/1 63/12
here's [7] 9/15
19/23 24/5 26/11
26/25 36/11 36/18
HEREBY [1] 67/5
HEREUNTO [1]
67/13

Hey [1] 56/12
high [1] 61/19
him [2] 45/12
45/13

his [3] 32/8 47/1
53/18

HOA [1] 60/11
Hold [1] 13/7
hole [1] 31/23
holes [3] 31/6
31/24 32/3

home [1] 15/8
homeowner [4]
19/20 29/19 44/23
45/9
homeowners [24]
6/8 7/23 7/24 8/5
9/6 14/4 23/22 24/7
25/11 25/12 25/16
27/1 27/15 28/6
28/18 28/24 29/20
31/3 31/10 32/9
32/10 34/21 38/10
38/11
homeowners' [1]
24/19

homes [1] 21/11
Honor [110]
Honor's [14] 16/7
22/21 22/21 23/7
33/2 44/15 45/17
53/19 53/19 53/23
58/16 59/7 59/8
60/5
HONORABLE [1]
1/18

hour [1] 33/25
hourly [1] 17/3
hours [1] 64/19
house [5] 5/23 6/4
6/5 15/24 55/23
houses [1] 13/22
how [7] 13/24 24/6
24/16 24/19 26/22
38/17 42/15
However [5] 28/9
28/19 41/18 42/3
45/17

hundred [1] 44/10
hypothetical [1]
56/1
hypothetically [2]
42/4 43/1
hypotheticals [1]
38/16

I

I'll [8] 21/8 46/9
50/2 55/16 58/2
62/24 65/1 65/20
I'm [34] 6/17 10/3
11/18 12/8 13/15
14/20 14/20 22/3

Peggy Isom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM Pursuant to NRS 239.053, illegal to copy without payment.

(6) few... -I'm

000846

000846

000846



L¥8000

MARJORIE B. BOULDEN TRUST v.

LYTLE TRUST

May 16, 2019

I

I'm... [26] 22/14
22/14 24/18 25/5
26/12 29/8 30/7
31/2 35/12 39/18
39/23 40/20 56/12
58/5 61/11 62/20
63/9 63/14 64/7
64/7 64/18 64/22
65/2 65/2 65/3 65/6
I've [2] 12/15
62/24
idea [1] 49/18
if [32] 6/19 6/20
8/25 11/17 13/1
13/15 13/19 14/21
15/17 18/19 19/2
19/6 20/10 22/14
24/15 33/7 34/1
34/1 35/11 37/5
40/16 43/9 46/17
47/9 48/17 52/2
53/19 54/14 56/25
58/25 58/25 60/13
ignore [1] 15/16
ignored [1] 13/1
impact [1] 59/1
importance [1]
34/8
important [11]
21/527/6 27/7
40/14 61/2 61/10
62/6 62/14 63/25
64/9 64/19
importantly [1]
25/1
improper [1] 21/10
in[221]
included [3] 46/14
57/19 57/20
includes [1] 13/20
incorporate [1]
55/17
incorrect [2] 28/3
28/4
indeed [1] 56/4
independent [1]
22/3
INDICATED [1]
67/7
indispensable [1]
60/2
individual [4] 9/6
24/19 28/17 47/19
inform [2] 45/13
46/5
informing [1] 46/2
initial [5] 28/13

33/6 46/16 54/18
55/2
initially [1] 41/4
initiated [1] 12/22
initiating [1] 13/21
injunction [7] 33/9
33/15 33/20 47/23
48/14 48/17 48/23
instance [2] 31/7
31/24
instead [1] 11/8
instruction [1]
60/14
intent [2] 36/15
36/19
intention [1] 13/7
intentional [2]
43/3 43/6
interesting [5]
8/16 33/21 34/4
52/18 61/7
interim [1] 48/20
interpretation [1]
10/11
into [14] 8/17
17/12 22/20 26/23
30/22 33/16 45/23
51/5 55/25 59/6
59/25 60/4 60/6
67/8
involved [6] 13/3
16/11 30/24 45/1
57/1 57/5
involving [3] 45/11
46/7 62/12
is [88]
isn't [4] 27/20
27/23 29/14 61/20
ISOM [4] 1/2467/4
67/19 67/19
issue [25] 8/16
12/6 14/1 24/14
29/12 29/16 30/13
33/14 33/21 33/25
34/4 40/19 40/21
50/3 52/10 52/15
52/24 53/9 53/11
55/7 58/6 58/25
64/11 65/12 65/14
issues [8] 14/13
16/11 22/13 30/24
45/1 46/8 61/13
61/23
it [149]
it's [43] 5/4 8/12
8/259/23 11/3 13/9
14/3 16/12 16/12
17/21 18/18 19/5

judge [42] 1/18

19/9 19/21 19/21
21/24 22/9 22/10
23/4 23/23 23/24
24/4 29/17 31/5
32/19 35/19 36/17
37/16 39/25 43/14
44/17 45/4 45/5
45/5 45/6 45/9
47/22 47/25 48/19
59/16 61/2 61/10
62/6

its [2] 5/24 41/23

J

JAMES [1] 3/4
January [1] 39/23

1/19 6/12 6/13 8/3
9/19 14/9 14/14
20/21 20/24 21/4
21/15 21/20 23/9
23/20 25/15 26/3
30/1 30/3 32/7 32/8
38/17 47/16 50/10
50/14 50/20 52/14
52/17 53/17 53/21
54/1 54/21 55/2
55/5 56/14 56/17
56/19 58/10 58/12
58/17 59/7 62/17
Judge Bare [1]
32/8
Judge Bayliss [7]
6/12 6/13 52/14
53/17 53/21 56/17
58/10
Judge Bayliss's [5]
52/17 54/1 58/12
58/17 59/7
Judge Leavitt [13]
8/3 14/9 14/14 21/4
21/15 21/20 23/9
25/15 26/3 32/7
47/16 54/21 62/17
Judge Leavitt's [6]
23/20 50/10 50/14
50/20 55/2 55/5
Judge Williams [2]
56/14 56/19
judges [1] 22/3
judgment [76]
judgments [3]
12/19 16/10 17/11
judicial [2] 13/21
41/19
judicially [2] 18/4
47/15
Julie [1] 4/22
jury [1] 43/14

just [29] 5/23 10/3
10/11 11/6 12/17
12/20 18/18 21/5
22/2 22/19 23/23
27/6 29/20 35/8
35/17 40/1 43/20
47/5 47/8 55/17
61/1 62/24 63/11
63/23 63/25 64/8
64/9 65/5 65/19

K

keep [1] 50/2
keeps [1] 5/2
key [1] 8/23

kind [3] 8/16 9/17
17/11

know [14] 9/21
10/3 13/9 17/23
26/16 26/22 26/24
30/19 33/20 33/22
49/14 52/3 52/16
54/7

L

laid [1] 13/1
Lamothe [11] 4/16
18/17 28/8 28/10
28/19 28/25 33/9
46/16 57/18 58/1
63/18

Lamothes [2] 17/1
17/6

land [5] 10/4 26/21
27/5 39/13 39/16
language [10]
9/23 9/24 10/10
10/18 11/8 17/24
18/1 20/11 35/8
63/25

LAS [5] 2/6 2/16
3/7 3/19 3/25

last [3] 5/17 64/21
65/6

later [3] 6/1 28/14
33/17

law [20] 2/12 15/6
21/11 23/21 24/9
24/13 26/19 29/23
30/23 30/23 31/4
42/21 53/15 59/8
62/1 62/5 63/9
64/11 64/12 64/14
lawsuit [10] 9/20
10/22 13/15 13/19
24/18 45/10 45/14
46/3 53/1 64/2
leading [1] 56/10
least [1] 64/21

leave [2] 42/3 59/4
leaving [1] 41/10
Leavitt [16] 8/3
14/9 14/14 21/4
21/15 21/20 23/9
24/23 24/24 25/15
26/3 32/7 36/2
47/16 54/21 62/17
Leavitt's [6] 23/20
50/10 50/14 50/20
55/2 55/5
left [1] 41/17
legal [8] 7/2 7/9
10/6 30/24 36/21
37/17 39/4 63/1
legally [1] 31/25
legislature [1]
31/5
let [5] 5/3 24/21
37/12 48/22 63/13
let's [5] 4/14 5/12
29/25 56/1 56/1
lien [6] 24/6 44/7
44/8 44/18 45/4
48/8
light [3] 23/20
24/5 24/20
like [8] 5/2 11/8
22/7 29/21 35/12
57/18 64/3 64/23
limbed [1] 23/10
limited [35] 8/5
8/11 8/23 8/23 8/25
12/25 14/5 14/10
15/5 15/13 20/22
21/9 21/21 22/12
23/22 23/25 24/6
24/8 24/12 25/14
31/12 32/1 32/14
34/22 35/6 38/9
40/10 47/14 47/16
50/22 53/11 54/22
61/16 62/3 62/4
lines [1] 34/17
lis [13] 15/22 16/5
45/2 45/3 45/3
45/15 45/16 45/18
45/19 45/21 45/25
46/5 57/2
listening [1] 26/18
litigation [29]
14/15 14/18 15/8
16/10 27/10 27/13
27/19 28/9 28/16
28/17 30/5 43/7
51/551/9 51/13
51/17 52/2 52/9
52/24 55/9 57/1

Peggy Isom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM Pursuant to NRS 239.053, illegal to copy without payment.

(7) I'm... - litigation

000847

000847

000847



818000

MARJORIE B. BOULDEN TRUST v.

LYTLE TRUST May 16, 2019
L M 38/3 39/14 39/19 5/13 5/18 6/12 6/24| 67/14
57/3 57/5 57/6 58/4 60/25

57/23 60/16 60/18
60/22 62/16
litigations [1]
55/10

litigious [1] 13/12
little [6] 8/17 21/6
22/15 24/22 53/21
61/25

LLP [1] 3/15
LOCHER [1] 3/15
long [1] 42/11
look [23] 9/18
12/24 14/7 19/6
20/10 20/21 25/21
27/2 27/3 30/1
30/10 30/22 33/19
34/24 36/15 39/13
47/9 56/18 61/11
62/11 64/12 64/19
65/6

looked [3] 22/6
22/6 31/18
looking [2] 24/14
43/20

looks [5] 22/22
23/13 35/23 36/14
36/19

lose [1] 37/5
loser [1] 9/24
losing [18] 7/13
10/13 10/17 10/20
11/9 11/12 11/15
11/19 12/10 37/2
37/8 40/14 40/25
42/3 42/17 42/19
63/5 63/22

lost [2] 30/16
42/14

lot [6] 31/3 34/6
44/11 44/14 48/10
61/23

lots [1] 47/19
LYTLE [6] 1/12 4/8
4/24 34/2 41/12
42/16

Lytles [21] 6/6
7/16 11/15 12/11
15/10 15/22 16/15
25/17 25/24 28/21
32/11 32/14 34/20
48/6 50/8 50/15
50/17 50/25 51/4
51/19 54/18
Lytles' [4] 12/23
14/8 18/3 58/20

made [16] 18/13
23/21 24/16 25/9
25/10 26/14 34/3
35/2 35/4 41/8
43/18 56/15 56/19
58/1 64/21 64/25
maintained [4]
6/22 7/16 26/1
31/10
maintaining [4]
12/11 15/11 16/18
30/20

make [18] 8/17
11/18 11/24 19/10
20/24 21/17 22/7
25/13 34/11 42/16
50/7 61/7 61/12
62/9 63/12 63/13
63/20 64/3
making [4] 10/21
22/1 34/9 43/13
mandated [1]
62/13

mandatory [4]
19/1 19/5 19/9 64/1
March [2] 13/25
47/10

MARJORIE [5] 1/9
4/7 63/14 63/14
63/15

MARTIN [1] 3/4
matter [15] 8/22
15/6 21/11 23/21
24/11 29/22 33/18
41/11 42/5 42/15
45/2 49/24 57/22
63/9 67/6

may [14] 1/21 4/1
7/14 10/14 18/20
23/11 35/18 37/3
37/3 45/21 45/25
46/17 51/1 63/6
maybe [3] 17/8
22/9 24/14
McKnight [5] 19/6
19/17 19/18 38/17
38/25

me [38] 5/3 6/9
9/22 10/18 11/1
11/17 12/23 14/17
15/1 17/5 19/8 22/5
22/13 23/24 24/4
24/21 29/16 29/25
32/23 33/22 34/10
35/1 35/14 37/12

59/13 61/6 61/23
61/24 63/13
mean [9] 22/14
29/13 29/15 39/7
39/15 44/5 53/20
62/10 62/17
measure [1] 59/9
meet [4] 19/11
56/13 58/6 59/2
meeting [1] 28/6
memorandum [2]
5/9 65/16
mention [4] 18/21
18/24 19/14 40/7
mentioned [2]
43/20 48/5
merely [2] 32/15
40/10

merits [3] 5/19
16/13 49/16

met [2] 13/19
56/13

million [1] 43/5
mind [5] 14/11
20/12 23/14 61/17
64/23

mine [1] 36/15
minute [2] 13/10
15/23

modified [1] 49/2
moment [1] 15/20
Monday [1] 13/8
monetary [5]
43/21 43/24 43/24
43/25 44/3
money [7] 28/20
32/3 44/11 44/14
44/17 59/12 60/20
month [1] 42/1
moot [3] 52/20
56/14 56/19
mooted [2] 53/9
54/3

more [11] 16/14
18/7 24/22 24/25
33/18 33/22 35/22
37/25 42/20 46/10
62/25

morning [6] 4/13
4/23 5/1 5/4 5/15
18/11

most [2] 43/11
62/13

motion [55] 1/16
5/55/6 5/8 5/8 5/13

19/18 20/1 33/15
38/22 41/7 41/8
45/18 46/17 46/20
46/23 48/23 48/24
50/4 52/15 52/19
52/20 53/4 55/22
56/10 56/12 56/14
56/15 56/18 57/12
57/14 57/21 58/7
58/9 58/19 58/21
59/12 59/14 59/17
59/21 60/6 61/9
65/9 65/11 65/18
motions [3] 16/9
61/1161/18
move [2] 4/6 29/25
Mr. [15] 6/8 6/11
11/18 13/5 18/14
20/20 27/9 27/11
36/25 39/8 47/4
58/24 59/1 59/5
59/13
Mr. Connaghan [1]
13/5
Mr. Foley [6] 11/18
20/20 27/11 36/25
39/8 47/4
Mr. Foley's [2]
18/14 27/9
Mr. Haskin [2]
58/24 59/13
Mr. Haskin's [2]
59/1 59/5
Mr. Smith [2] 6/8
6/11
Mrs [1] 49/4
Ms [1] 29/8
Ms. [11] 28/8 28/8
28/10 28/10 28/19
28/19 28/25 28/25
55/18 56/5 56/11
Ms. Boulden [5]
28/8 28/10 28/19
28/25 56/5
Ms. Lamothe [4]
28/8 28/10 28/19
28/25
Ms. Wang [2]
55/18 56/11
much [4] 10/25
22/3 33/14 41/25
mutually [1] 62/8
my [83]

N
name [2] 64/15

nature [2] 54/12
55/7

nauseam [1] 12/16
necessary [6]
17/14 55/20 60/7
60/14 60/17 60/21
need [5] 12/5 12/7
52/1 59/11 59/17
needed [1] 56/6
needs [1] 12/10
negligence [2]
43/2 43/22
neither [1] 23/3
NEVADA [23] 1/7
4/1 24/10 30/22
30/23 34/14 34/16
35/1 52/4 52/6
52/22 56/2 56/3
60/5 60/7 60/13
61/4 62/4 62/19
64/11 64/14 67/2
67/15

never [10] 28/17
28/18 29/1 40/7
40/7 42/7 49/14
58/24 59/13 60/22
nevertheless [2]
51/23 53/22

new [2] 60/10
60/18

newer [1] 6/1
next [5] 4/7 23/19
24/16 26/25 40/20
no [40] 1/19/19
9/19 11/23 13/7
18/24 19/14 20/14
20/16 22/25 23/2
23/4 29/4 29/14
29/17 32/2 35/20
36/7 36/10 37/24
37/25 37/25 37/25
37/25 38/8 38/11
40/11 40/18 43/25
44/12 48/19 48/21
49/16 50/8 52/1
56/16 59/22 59/24
61/6 65/24

No. [1] 47/10
No. 6 [1] 47/10
nonetheless [1]
24/15

nonsense [1] 16/1
norm [1] 11/9
not [70]

note [1] 4/14

Peggy Isom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM Pursuant to NRS 239.053, illegal to copy without payment.

(8) litigation... - note

000848

000848

000848



68000

MARJORIE B. BOULDEN TRUST v.

LYTLE TRUST May 16, 2019

N on [110] 30/13 43/21 43/21 | 20/123/841/9 | 31/20 32/4 463
once [9] 4/25 44/25 46/8 49/23 | 41/15 55/22 50/9 60/1 60/23

“3‘;7‘356[7333 V2L 147 11/18 39/3 | 57/25 participants [1] | 64/20 67/7

nothing [7] 17/9
38/19 38/25 39/2
40/8 40/9 51/18
notice [2] 32/21
45/6

November [1] 13/4
now [10] 6/17 9/15
23/19 23/24 24/9
26/6 32/14 35/11
43/20 50/16
NRED [6] 14/15
14/15 16/10 19/12
31/8 31/8

NRS [4] 45/8 50/6
51/21 54/25

NRS 116 [2] 45/8
54/25

NRS 18.010 [1]
50/6

NRS Chapter [1]
51/21

number [8] 10/16
10/18 21/2 27/6
30/3 32/7 61/3
62/21

NV [5] 1/24 2/6
2/16 3/7 3/19

o)

OAKES [1] 2/3
objected [1] 46/23
obtained [4] 7/18
51/16 54/20 60/11
obviate [1] 59/11
obviously [1] 5/17
October [1] 12/23
October 6 [1]
12/23

off [5] 27/4 29/9
29/23 53/14 61/14
offense [1] 23/2
offer [1] 13/18
offered [1] 13/13
offering [1] 58/20
office [2] 15/21
67/14

officer [1] 48/16
often [1] 8/12
okay [17] 4/137/7
12/14 13/9 18/9
23/19 30/6 35/11
35/21 37/12 40/4
47/3 49/23 50/1
60/25 65/17 65/20
older [1] 22/15

41/13 41/22 49/5
49/13 62/1
one [31] 6/199/3
10/16 11/6 12/4
14/13 14/15 16/24
20/21 21/2 22/1
23/4 23/12 24/25
27/6 31/15 31/16
37/7 40/24 41/3
43/11 43/15 43/20
46/10 49/23 53/2
55/17 61/3 62/21
62/25 65/6
ones [1] 15/12
ongoing [1] 56/8
only [13] 9/1 13/11
16/22 19/16 20/24
26/18 41/9 49/4
50/20 51/10 51/24
54/10 61/18
open [2] 22/12
41/11
opening [1] 48/6
operative [2]
19/15 23/6
opposing [1] 38/16
opposition [2]
46/24 56/22
opt [6] 27/12 27/12
27/21 27/21 28/18
28/18
opted [1] 27/9
opting [1] 27/19
or[73]
oral [1] 33/25
order [12] 14/9
16/2 16/7 21/14
23/7 34/15 46/22
50/24 52/16 53/5
56/20 57/5
ordered [1] 31/20
original [27] 14/19
15/3 15/11 18/18
22/19 24/25 30/2
34/21 35/5 37/22
39/20 40/7 47/11
48/8 48/9 48/11
48/12 50/6 54/13
54/17 54/20 54/21
55/4 55/8 55/8
58/14 62/16
originally [1] 49/9
other [16] 5/25 6/7
6/8 9/1 20/10 22/3
27/14 31/19 31/24

otherwise [2] 17/7
18/6
our [29] 4/14 7/20
7/20 9/11 20/7
21/15 26/1 31/3
32/5 32/5 34/16
36/2 40/5 40/12
41/8 41/21 46/4
46/25 47/9 48/11
48/25 52/21 56/22
57/11 57/13 57/13
57/24 59/2 65/18
out [26] 12/17
13/1 27/9 27/12
27/12 27/19 27/21
28/19 31/22 32/15
34/2 34/13 39/18
39/23 39/25 45/12
46/13 48/15 56/1
58/8 58/20 61/2
61/10 61/15 62/6
62/14
outcome [1] 57/6
outset [1] 57/23
outside [1] 31/21
over [6] 11/16 31/6
31/11 32/4 32/11
33/25
own [1] 56/5
owned [1] 27/3
owner [2] 57/4
57/4
owners [1] 56/23

P

page [3] 4/7 34/15
34/18

page 2 [2] 34/15
34/18

paragraph [9] 7/4
9/22 22/20 35/9
35/23 36/14 36/19
39/19 62/22
paragraph 25 [6]
9/22 22/20 35/23
36/14 36/19 62/22
paragraph 28 [1]
39/19

parallels [2] 30/14
30/25

PARKWAY [1] 3/17
parsed [1] 46/13
part [6] 9/11 21/25
24/7 37/12 40/13
62/13

partial [6] 5/18

28/22

participate [2]
27/13 27/25
participated [1]
60/9

particular [1] 48/1
parties [14] 6/20
7/13 10/13 11/9
37/2 40/16 41/24
47/2 52/14 57/19
60/2 60/7 63/5
63/12

party [31] 6/23
7/13 9/17 9/24
10/13 10/17 10/20
10/25 11/10 11/12
11/12 11/15 11/19
12/10 37/2 40/14
40/25 42/3 42/17
42/19 42/21 43/7
49/19 51/7 52/23
52/23 53/1 55/21
63/5 63/16 63/22
passed [1] 28/5
pay [9] 7/13 10/13
10/20 11/22 12/10
37/2 37/6 63/5 64/1
PC[1] 2/3
PEGGY [4] 1/24
67/4 67/19 67/19
pendency [1] 45/6
pendens [13]
15/22 16/5 45/2
45/3 45/3 45/15
45/16 45/18 45/20
45/21 45/25 46/5
57/2

pending [1] 59/18
per [1] 27/19
per se [1] 27/19
perform [1] 64/8
period [3] 18/24
25/4 25/6
permission [1]
59/4

permitted [1]
53/12
perspective [2]
22/21 57/11
phase [3] 30/5
30/6 30/7
piggybacked [1]
53/14

place [12] 18/12
28/14 28/23 31/6

plain [1] 22/20
plaintiff [7] 1/10
23/6 29/9 30/15
43/2 43/4 63/14
Plaintiff's [1]
45/12
plaintiffs [20] 4/8
4/16 4/20 20/13
22/22 22/24 23/1
25/17 27/8 30/19
42/10 43/15 44/1
46/22 50/12 50/14
51/25 53/2 55/3
58/11
plaintiffs' [5] 5/6
5/13 20/12 23/13
33/15
plants [1] 24/2
play [3] 38/1556/1
61/15
pleadings [2]
19/15 23/6
please [1] 4/12
point [18] 12/17
16/25 18/7 24/5
27/8 36/12 40/1
40/1 42/18 44/15
52/5 54/4 55/11
56/16 61/2 61/10
62/6 62/14
points [5] 14/12
18/13 46/25 47/6
55/18
policy [1] 48/19
poorly [1] 31/5
posed [1] 42/13
position [8] 7/20
12/17 20/20 34/1
40/6 53/6 55/1
59/20
possibly [1] 30/23
posture [2] 41/17
63/10
potential [3] 45/10
45/14 61/14
precedent [1]
19/12
preclusion [2]
24/14 24/15
preliminary [6]
33/9 33/14 33/20
48/13 48/17 48/23
premise [1] 18/16
prepared [1] 14/9
presenting [1]

Peggy Isom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM Pursuant to NRS 239.053, illegal to copy without payment.

(9) notes - presenting

000849

000849

000849



068000

MARJORIE B. BOULDEN TRUST v.

LYTLE TRUST

May 16, 2019

P

presenting... [1]
63/8

pretty [3] 22/3
24/9 41/25
prevail [8] 6/23
43/8 43/9 43/15
43/16 43/22 43/22
57/9

prevailed [7]
25/14 25/20 25/21
41/18 42/5 42/12
56/2

prevailing [14]
6/23 9/17 9/24
10/2511/8 11/12
42/21 43/7 49/19
52/14 52/23 53/1
63/16 63/16
prevails [1] 43/2
prevented [1]
45/21

prevents [1] 48/3
previous [1] 55/10
previously [3]
13/5 40/24 51/8
price [1] 49/9
prior [12] 12/23
15/7 16/16 29/21
32/8 32/8 41/15
49/10 53/23 55/17
61/561/8
probably [3] 18/12
22/10 43/11
problems [1]
61/14

procedural [2]
52/16 61/14
proceeding [10]
7/37/9 7/15 10/6
36/21 37/4 37/18
39/5 63/1 63/7
proceedings [5]
10/15 13/21 66/5
67/6 67/12
process [3] 12/20
19/1 22/1
prompted [1]
50/11

prompting [1]
55/2

proper [2] 54/9
63/12

properties [1] 7/22
property [33] 7/19
12/19 12/21 13/8
18/2 18/5 20/18
24/19 27/3 36/8

39/2 40/12 44/7
44/18 45/4 45/10
45/11 45/22 45/24
46/1 46/6 46/7
47/12 49/7 50/16
50/16 51/2 51/14
56/5 56/5 56/24
57/1 57/5
proposal [1] 58/25
proposition [1]
19/19

prosecute [1]
28/21

prospect [1] 49/11
protect [1] 59/20
provide [1] 29/23
provided [3] 11/4
38/18 55/8
provides [2] 7/2
62/25

provision [16] 7/1
8/24 9/4 10/9 19/4
20/14 23/12 25/19
32/2 36/24 37/8
39/7 39/15 48/1
51/21 63/4
provisions [7] 7/12
9/19/1 25/8 26/8
31/13 54/25
punitive [4] 43/5
43/23 44/4 54/12
purchased [1]
46/1

purchaser [1]
56/25

purchasers [2]
45/24 46/6
purporting [1]
51/20

purpose [32] 8/5
8/11 8/24 8/25
12/25 14/6 14/10
15/5 15/14 20/22
21/9 21/21 23/10
23/22 23/25 24/6
24/12 25/14 31/12
32/1 32/14 34/23
35/6 38/9 40/10
46/4 47/14 47/16
50/22 53/11 54/22
62/3

purposes [2] 10/23
43/7

pursuant [16]
14/22 14/23 20/5
20/22 24/24 25/1
25/2 25/8 25/23
26/5 26/7 32/12

38/8 45/17 47/13
48/8

pursued [1] 42/5
put [4] 33/16 33/16
35/12 48/23

puts [2] 20/10
20/11

Q
qualified [1] 52/23
quarrel [1] 17/23
question [13] 9/15
11/13 14/21 19/23
23/19 24/16 26/9
26/11 26/25 38/16
42/14 44/12 53/24
questions [1] 46/9
quick [1] 47/5
quiet [18] 18/22
19/20 23/16 36/8
38/18 38/21 39/1
39/1 39/3 40/9 41/2
41/10 41/16 42/14
43/10 44/1 44/6
47/23

quirky [1] 52/16
quite [4] 41/19
42/6 42/9 61/7
quoted [1] 36/25

R

raised [1] 50/3
rate [2] 17/317/4
ratified [3] 28/11
28/23 29/5

reach [1] 12/5
reached [2] 45/12
58/8

reaching [1] 58/20
read [6] 9/22
14/12 17/21 18/19
21/5 62/24
reading [2] 22/20
33/21

reads [1] 20/11
real [1] 18/2
realize [4] 21/3
22/4 27/20 34/8
really [20] 16/22
23/23 26/19 27/18
29/14 32/4 33/5
34/11 35/25 36/3
38/20 39/6 39/15
41/2 41/22 42/10
48/21 57/10 61/2
62/11

reason [9] 14/20
26/16 34/7 42/24
49/1 50/8 54/5

59/22 59/24
reasonable [10]
6/22 9/19 17/14
24/17 24/20 33/4
54/6 54/11 57/8
60/21
reasonableness [1]
33/3
reasoning [1] 26/2
reasons [3] 9/12
16/20 34/6
recall [2] 15/17
46/17
recalls [2] 40/17
41/4
recently [1] 30/12
recites [1] 47/11
recognize [3] 16/7
26/10 30/25
recognized [5]
30/21 32/9 33/13
35/2 42/23
recognizing [1]
31/23
recollection [7]
5/5 21/24 22/10
22/14 23/24 24/22
27/10
reconciled [1]
38/17
reconsider [4]
41/7 41/8 46/20
46/24
reconstruct [1]
48/22
record [20] 4/14
7/4 9/5 15/16 20/4
34/8 34/12 35/13
36/7 45/3 50/24
51/12 51/15 53/13
61/8 61/13 61/15
62/24 64/20 67/11
recordable [1]
7/21
recorded [14]
12/19 13/22 15/19
15/21 15/22 20/17
26/1 29/24 45/15
45/20 45/25 47/12
47/18 50/9
recorders' [1]
15/21
recording [5] 46/5
48/3 50/23 51/22
58/15
recovery [1] 18/2
redone [1] 17/8
reference [1] 23/5

referred [1] 31/8
reflects [1] 23/9
refresh [2] 22/10
24/21

refuse [1] 16/7
refused [2] 16/3
28/25

regard [4] 10/19
14/14 54/1 62/21
regarding [4]
15/22 26/14 48/1
61/13

regular [1] 8/4
relate [1] 62/23
related [1] 13/6
relates [5] 9/17
19/12 35/9 64/2
64/11

release [2] 15/20
44/16

released [2] 44/22
45/16

releasing [1]
15/23

relied [1] 9/4
relief [15] 18/23
25/18 25/25 36/9
38/21 40/8 41/1
43/16 44/2 47/24
48/1 48/2 48/20
48/25 52/18

rely [5] 18/6 22/2
46/9 51/20 51/22
relying [1] 21/9
remainder [1]
18/6

remaining [1] 5/22
remains [1] 40/6
remarks [1] 50/7
remedies [1] 32/15
remedy [1] 31/22
remember [7] 8/7
8/9 8/16 23/23
39/11 48/15 61/5
rendered [2] 51/19
54/2

repeated [2] 13/5
47/21

reported [2] 1/24
4/11

REPORTER [1]
67/4

REPORTER'S [2]
1/15 66/8
represent [1] 6/10
representation [1]
59/2

represented [1]

Peggy Isom, CCR 541, RMR

(10) presenting... - represented

(702)671-4402 - CROERT48@GMAIL.COM Pursuant to NRS 239.053, illegal to copy without payment.

000850

000850

000850



168000

MARJORIE B. BOULDEN TRUST v.

LYTLE TRUST

May 16, 2019

R

represented... [1]
6/7

reputation [1]
64/12

request [1] 45/15
required [3] 34/4
62/13 64/13
requirement [1]
45/9

requires [1] 31/12
reservation [1]
28/13

reserve [1] 31/25
reserves [1] 32/3
resolve [1] 6/3
resolved [2] 5/24
13/8

resources [1]
41/20

respect [30] 16/8
16/18 16/21 17/24
21/12 21/15 21/23
24/22 28/16 30/13
30/23 31/4 31/14
40/13 40/24 41/16
44/1 44/19 44/25
46/8 46/11 46/25
51/15 55/5 55/19
56/8 57/21 58/1
59/2 60/10
respectfully [1]
53/16

responded [1]
58/24

response [2] 13/6
13/16

rest [1] 58/2
restrain [15] 7/10
9/10 10/7 20/8
20/13 20/15 23/1
36/22 38/1 38/5
38/14 39/5 54/17
55/3 63/2
restraining [1]
38/7

restrictions [7]
7/12 10/9 15/4
26/21 36/24 39/21
63/4

result [4] 21/10
44/6 45/23 62/4
resulted [4] 44/15
45/8 50/12 52/17
resulting [1] 30/4
retax [3] 5/8 65/9
65/11

review [5] 20/25

21/18 22/17 61/24
64/8

reviewed [5] 21/1
21/25 23/11 24/13
61/4

reviewing [1]
62/13

revisit [2] 21/14
55/7

RHASKIN [1] 3/22
RICHARD [2] 3/16
4/24

rid [1] 16/1

right [43] 4/6 4/13
4/25 8/8 8/14 8/18
9/7 9/25 10/1 10/2
10/20 11/5 14/15
18/2 20/4 20/6 21/4
22/18 24/2 24/11
27/17 27/22 29/3
30/3 34/10 35/4
36/7 36/10 38/1
38/8 38/11 39/1
40/11 42/2 43/9
44/13 44/21 49/24
51/12 51/14 61/19
62/2 64/1

rights [1] 62/4
RMR [2] 1/24
67/19

Robert [1] 5/7
robot [1] 22/7
Rosemere [3]
51/13 51/16 54/19
Rosenberg [1]
30/11

routine [3] 61/20
61/23 64/8

Rs [88]

rule [2] 27/20 63/9
ruled [2] 25/15
49/13

ruling [11] 19/19
22/4 23/9 23/20
24/5 24/23 25/3
25/9 32/8 32/9
45/17

run [2] 26/21 27/5
runs [3] 10/4 39/12
39/15

S

SAHARA [1] 3/6
said [28] 9/18
12/24 13/15 13/18
13/19 16/1 16/22
16/23 21/8 25/21
27/3 28/11 29/11
33/20 34/17 34/18

36/7 48/17 48/19
49/4 53/22 56/3
56/11 56/14 56/14
56/18 58/12 67/7
sale [2] 6/6 45/21
sales [1] 49/9
same [11] 6/8 6/20
16/12 16/13 25/20
25/24 26/2 26/8
32/16 32/16 32/16
Sandoval [1] 4/21
sat [1] 33/24

saw [1] 61/20
say [17] 11/6 12/5
12/7 12/8 21/6
26/17 27/2 35/4
37/15 40/10 42/25
53/1 54/6 56/1
59/16 60/1 64/22
saying [12] 21/24
25/11 30/1 30/1
30/3 52/20 53/15
58/14 59/6 59/8
61/17 65/3

says [17] 8/259/5
10/1 10/5 10/12
10/20 11/22 15/15
36/20 36/20 37/5
37/17 37/20 37/25
38/1 39/12 63/25
scenario [1] 22/11
scheme [1] 24/20
scope [3] 52/2
52/9 60/15
scratch [1] 17/10
scrivener's [1]
41/5

se [1] 27/19
second [3] 18/20
23/7 40/13
Secondly [2] 61/10
64/7

see [5] 5/35/3
8/12 17/2 17/2
seek [4] 32/15
50/5 55/3 65/18
seeking [16] 20/14
20/15 22/23 22/24
23/1 23/15 35/24
35/25 36/8 36/9
37/21 37/22 38/12
38/13 38/14 53/8
seems [4] 5/29/22
35/1 39/14

sell [5] 5/23 12/21
13/21 15/24 49/6
selling [1] 6/4
SENET [1] 3/15

sense [1] 48/21
separate [1] 54/8
September [1]
4/21

serves [1] 35/13
set [1] 15/4
settle [3] 5/9
13/14 13/17
settled [1] 13/16
seven [1] 25/6
seven-year [1]
25/6

several [2] 31/22
56/9

shall [7] 7/13
10/13 10/20 11/22
37/2 63/5 63/25
she [9] 14/17
23/21 25/1 25/2
25/3 25/4 25/9
25/10 56/6

short [1] 17/12
SHORTHAND [1]
67/4

should [9] 19/11
25/18 25/24 50/8
51/6 57/15 57/20
60/12 60/22

side [3] 4/10 5/25
34/11

sides [1] 8/2
sign [8] 27/4 28/7
28/9 28/14 28/15
29/1 29/3 29/23
signed [3] 23/8
29/9 29/18
significant [8]
34/8 34/12 43/10
43/11 43/24 44/7
44/20 52/24
similar [2] 6/12
30/17

Similarly [1] 48/5
simple [2] 42/25
57/10

simply [3] 23/13
49/12 59/6

since [1] 5/23
sir [7] 18/947/3
55/15 58/3 63/23
64/23 65/3

six [3] 31/11 32/11
32/11

slander [17] 5/21
5/24 18/23 23/17
41/3 41/10 41/12
41/17 42/6 42/9
42/12 42/15 44/3

47/22 49/3 49/5
49/19

slightly [3] 9/23
10/19 10/21
SMITH [4] 3/5
4/19 6/8 6/11

so [72]

sold [4] 6/5 51/2
55/23 56/6

some [16] 16/10
16/24 17/8 18/13
18/14 19/3 20/14
21/7 23/1 27/24
33/17 44/25 45/13
48/25 52/25 55/18
somebody [1] 38/5
somehow [2] 32/2
49/18

someone [1] 11/7
something [1]
61/20

sometimes [1]
61/24

somewhat [2]
8/13 14/13

sorry [5] 24/18
25/5 30/7 63/14
63/23

sought [5] 37/14
51/21 52/19 52/25
59/5

spare [1] 58/2
speaking [1] 42/4
specific [2] 54/1
64/11

specifically [6]
8/11 23/25 24/1
27/9 43/19 62/23
spend [1] 59/11
spending [1] 18/7
spent [1] 60/20
spirit [1] 16/2
split [1] 47/1
Spoke [1] 15/25
standard [1] 11/1
standpoint [2]
24/15 35/24
stands [1] 19/19
start [5] 5/12
18/12 18/16 37/12
60/9

started [4] 5/17
17/1 17/10 48/15
starts [1] 13/24
state [4] 20/12
23/13 67/2 67/14
stated [2] 52/22
53/9

Peggy Isom, CCR 541, RMR

(11) represented... - stated

(702)671-4402 - CROERT48@GMAIL.COM Pursuant to NRS 239.053, illegal to copy without payment.

000851

000851

000851



¢G8000

MARJORIE B. BOULDEN TRUST v.

LYTLE TRUST

May 16, 2019

S

stating [1] 50/14
statute [5] 31/5
31/6 32/4 32/16
63/17
statutes [3] 14/4
31/19 31/23
statutory [3]
24/20 31/22 62/4
stemmed [1]
62/16
STENOTYPE [2]
67/5 67/8
step [1] 26/12
still [4] 15/24
16/12 16/12 43/23
stipulated [3]
40/16 41/24 42/17
stipulation [2]
58/16 59/6
stop [4] 12/3 12/4
38/14 50/17
straight [1] 21/22
straightforward
[1] 62/2
STREET [1] 2/5
strictly [1] 14/10
strike [1] 17/11
striking [1] 48/18
struck [1] 16/5
subject [1] 33/23
subjective [1]
36/15
submit [4] 54/15
55/12 59/3 59/4
submitted [2]
33/11 33/11
SUBSCRIBED [1]
67/13
subsection [3] 9/3
47/17 50/6
subsequent [5]
45/24 46/5 53/24
56/23 56/25
substantial [2]
33/18 34/5
succeeds [1] 52/24
successful [1]
21/15
such [13] 7/13
7/14 10/14 10/15
19/14 19/16 34/3
37/3 37/4 38/9 63/6
63/7 63/8
sued [1] 6/6
suffice [1] 48/18
sufficient [1]
16/14

suggestion [1]
22/16
suit [2] 6/21 25/13
SUITE [1] 3/18
summarily [1]
16/5
summary [45]
5/19 6/12 11/14
14/1 15/18 16/9
17/13 20/1 23/8
30/15 33/16 34/19
41/541/6 41/8 41/9
41/15 46/22 48/7
48/24 49/6 50/13
50/19 52/15 52/19
53/5 55/22 56/10
56/12 56/16 56/18
57/13 58/7 58/9
58/10 58/18 58/19
58/21 59/12 59/14
59/21 61/3 61/8
61/11 61/17
SUPERVISION [1]
67/9
support [3] 27/14
28/1 29/11
supported [1]
28/12
supposed [1] 32/3
Supreme [25] 6/16
11/14 19/7 19/19
21/16 24/10 30/12
30/18 30/21 34/14
34/16 35/2 41/14
41/22 49/13 52/4
52/6 52/22 56/2
56/3 60/5 60/7
60/13 61/4 62/19
sure [9] 8/17 25/13
34/12 61/7 61/12
63/12 63/13 63/20
65/2

T
take [9] 13/10
13/18 22/20 26/12
31/20 33/7 46/9
61/13 61/15

taken [1] 20/20
taking [2] 5/16
55/20

talk [2] 9/24 10/17
talked [2] 9/18
48/16

talking [2] 29/8
36/3

tell [6] 11/17 19/8
22/13 29/25 63/24
65/5

telling [2] 48/16
64/24
term [1] 53/2
terms [2] 54/19
54/21
testimony [1]
27/24
than [4] 10/19
16/14 37/25 42/20
thank [12] 18/9
18/10 47/3 55/13
55/14 58/2 58/3
60/24 60/25 65/22
65/25 66/2
that [344]
that's [61] 4/20
5/105/11 7/4 10/1
10/10 10/21 13/24
15/9 15/9 15/14
16/11 17/4 18/23
18/25 21/4 21/8
21/22 23/17 23/18
27/10 27/18 28/1
28/3 28/4 28/13
29/6 29/7 29/12
29/16 29/22 32/19
33/4 33/4 34/5
34/11 35/11 35/21
36/5 36/5 37/20
38/13 38/14 38/20
39/6 39/7 39/7
39/23 40/4 40/11
40/18 44/11 47/20
49/22 49/25 57/7
60/2 62/14 64/5
64/19 65/25
their [33] 6/59/10
12/19 12/21 15/14
15/24 16/9 16/18
16/19 18/5 18/19
18/19 19/15 20/18
28/11 34/2 36/14
39/2 40/6 42/14
42/15 46/24 48/6
48/10 51/10 51/23
51/24 53/8 54/3
55/1 55/3 56/10
57/19
Theirs [1] 37/13
them [22] 6/6 6/9
6/10 9/3 13/6 13/23
14/23 17/14 26/6
28/7 28/12 43/16
45/19 45/24 46/3
48/3 55/4 57/14
59/24 60/7 61/15
63/20
then [17] 6/6 6/11

13/1 13/2 13/4
13/11 13/15 15/15
15/17 17/7 17/11
18/14 21/1 42/13
52/9 55/23 60/16
theoretically [2]
31/16 32/13
theory [1] 42/10
there [40] 9/23
10/24 13/2 16/10
16/14 16/21 16/24
17/23 18/20 18/22
18/24 21/3 23/4
24/17 27/18 30/25
31/6 32/3 33/3
35/22 38/11 40/14
42/7 43/21 43/25
46/6 46/21 47/11
49/4 49/8 50/7
50/18 52/1 57/1
57/20 59/18 59/22
59/24 61/23 64/5
there's [29] 6/19
8/24 9/19 9/19 9/21
9/22 11/10 11/13
11/19 11/20 16/11
16/23 16/25 18/21
19/14 31/24 32/2
34/6 43/18 44/12
45/9 48/21 49/14
49/14 56/16 61/6
62/4 62/20 65/10
Thereafter [3]
50/25 54/24 67/7
therefore [1] 7/25
thereof [4] 7/12
10/9 36/24 63/5
thereto [1] 18/2
therewith [1]
58/23
these [8] 11/3
11/16 15/20 16/1
22/13 23/5 48/4
48/18
they [148]
they're [5] 17/3
17/25 43/4 63/16
63/17
thing [7] 14/6
16/22 23/7 35/3
36/18 38/9 46/10
things [17] 12/18
16/23 17/8 21/2
22/1 23/3 23/4 23/5
24/25 25/3 37/7
39/11 41/1 41/1
58/22 62/20 64/13
think [73]

thinker [1] 22/4
thinking [1] 35/13
third [2] 41/3 51/7
third-party [1]
51/7
this [192]
those [16] 9/12
14/23 16/20 23/3
27/4 32/16 43/19
46/14 46/24 47/13
47/21 53/13 54/7
56/11 57/15 64/13
though [5] 26/11
37/15 44/21 47/25
59/21
thought [6] 16/23
26/17 27/7 27/24
61/6 62/2
thousand [1]
44/10
threat [1] 18/4
three [7] 24/25
30/5 30/6 30/7 31/8
41/1 43/15
through [9] 12/15
14/5 16/9 19/1 19/4
42/8 47/10 51/5
58/16
throughout [1]
16/15
thrust [2] 56/22
62/15
THURSDAY [2]
1/21 4/1
time [20] 5/17
16/25 17/2 18/8
25/6 25/17 31/3
35/19 39/22 43/17
51/10 52/1 53/20
58/2 59/18 60/3
60/13 62/25 65/6
67/7
times [1] 24/11
timing [2] 53/21
54/11
TIMOTHY [1] 1/18
title [41] 5/215/24
12/22 13/7 18/22
18/23 19/20 23/16
23/17 36/9 38/18
38/21 39/1 39/3
40/9 41/2 41/3
41/10 41/11 41/12
41/16 41/17 42/6
42/9 42/12 42/14
42/15 43/11 44/1
44/3 44/6 45/6
47/22 47/23 48/16

Peggy Isom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM Pursuant to NRS 239.053, illegal to copy without payment.

(12) stating - title

000852

000852

000852



€G8000

MARJORIE B. BOULDEN TRUST v.

LYTLE TRUST May 16, 2019
T 67/8 16/17 61/13 61/15 63/11 | 54/4 54/11 54/12
title... [6] 48/19 U up [15] 4/7 5/20 63/19 63/24 65/5 62/18 62/19 64/7

49/1 49/3 49/5
49/20 57/4
titles [1] 39/1
today [2] 29/16
39/19
together [1] 41/2
told [2] 6/9 48/21
too [4] 9/21 21/5
27]7 62/6
took [4] 28/23
33/19 52/15 67/5
tort [3] 43/143/3
61/22
tort-based [2]
43/1 61/22
torts [1] 43/6
total [3] 17/15
17/15 46/14
totaled [1] 46/24
TRANSCRIBED [1]
67/8
TRANSCRIPT [2]
1/15 67/10
traversing [1]
40/20
tremendous [1]
44/23
trial [9] 22/3 41/13
42/1 42/1 42/5 43/2
49/11 57/22 59/19
trials [1] 43/14
Trudi [1] 4/8
TRUE [1] 67/10
truly [1] 62/12
trust [14] 1/9 1/12
4/8 4/21 4/21 4/21
4/24 6/7 30/11 34/2
41/12 42/16 63/15
63/18
Trustee [1] 63/15
Trusts [1] 4/16
try [1] 41/17
trying [9] 12/21
16/3 23/14 23/15
30/22 30/22 32/15
39/18 39/23
turned [1] 17/12
TURNER [1] 3/15
two [17] 6/19 6/20
9/12 10/18 11/3
11/11 14/15 16/10
30/3 32/7 37/7
39/11 41/1 43/15
54/8 60/22 62/20
two-year [1] 60/22
TYPEWRITING [1]

ultimate [2] 21/16
45/21

ultimately [21]
21/1 21/3 25/4
25/14 28/13 29/4
30/16 31/18 32/18
35/10 40/15 41/24
42/2 43/12 44/5
45/16 50/12 55/23
56/17 57/9 62/5
unchanged [1]
40/6

uncommon [1]
43/14

under [35] 6/18
6/19 6/24 7/16 7/21
7/22 8/2 8/23 8/23
9/14 11/4 12/10
15/6 19/17 19/22
26/2 31/17 32/16
34/22 35/6 38/5
38/25 39/4 39/19
42/21 45/8 47/14
47/17 48/9 61/16
61/18 62/4 63/17
64/14 67/9
underlying [5] 8/4
14/7 15/10 26/3
28/9

understand [15]
9/20 12/13 19/8
20/19 21/23 24/13
26/19 27/5 32/25
34/24 36/2 40/2
40/18 44/15 65/3
understanding [1]
22/11

uninvolved [1]
51/8

unique [1] 8/13
unit [1] 25/7
unless [1] 29/18
unnecessarily [2]
52/10 60/16
unnecessary [1]
60/11
unreasonable [14]
9/20 10/24 11/21
12/11 16/17 16/24
30/5 30/10 32/19
34/1 52/12 57/15
64/5 65/1
unreasonableness
[3] 12/512/8
12/16
unreasonably [1]

6/15 13/13 14/12
14/20 19/10 22/5
37/139/8 49/18
52/15 55/11 56/10
58/6

upon [14] 6/5
14/18 19/24 21/9
22/2 35/8 50/10
50/14 50/20 51/21
58/12 63/10 63/21
64/10

urging [2] 57/13
57/13

us [8] 13/10 15/16
41/21 42/3 42/16
55/20 59/22 60/16
use [1] 54/8
using [1] 11/8
utterly [1] 59/16

Vv

VEGAS [5] 2/6 2/16
3/7 3/19 4/1
versus [1] 4/8
very [14] 8/12
8/15 8/19 22/11
27/7 27/7 30/13
30/19 31/4 31/5
35/14 39/14 61/11
61/16

vexatious [1]
64/23

vigorous [1] 22/13
VILLAGE [1] 2/14
violated [1] 16/2
violating [1] 55/4
violation [9] 7/10
9/11 10/7 20/8
20/13 20/16 36/22
39/6 54/17
violations [1] 63/3
vis [2] 26/22 26/22
vis-a-vis [1] 26/22
voluntarily [1]
28/20

votes [1] 29/2

W

wade [1] 14/5
waited [1] 60/13
WANG [4] 2/13
4/17 55/18 56/11
want [19] 4/10
9/16 10/11 12/17
13/1 27/3 27/12
27/25 33/22 34/10
50/7 54/4 61/12

wanted [3] 8/17
33/17 61/7
was [151]
wasn't [11] 14/14
22/11 22/16 24/8
26/13 26/13 27/19
30/2 38/10 46/12
61/20
waste [1] 41/19
way [6] 20/24
26/18 33/22 48/25
53/9 53/17
we [106]
we'll [5] 10/17
13/8 13/10 37/11
57/25
we're [7] 4/6 9/13
13/9 26/6 36/8 36/9
48/2
we've [2] 13/22
40/23
well [20] 11/23
14/11 16/23 19/8
21/6 24/21 29/15
29/15 32/21 34/6
35/14 37/23 41/1
50/6 53/16 55/10
58/17 59/7 65/10
65/15
went [4] 6/15
21/22 49/10 55/1
were [78]
weren't [7] 20/15
20/16 22/25 23/2
23/16 23/16 57/7
WES [1] 3/10
WESLEY [2] 3/5
4/19
what [62] 5/3 10/1
10/16 10/16 12/24
13/5 14/25 15/2
15/10 17/17 19/24
21/8 21/23 22/2
22/22 23/14 23/14
25/4 28/4 28/4
29/22 30/21 32/4
32/5 33/20 34/5
34/10 34/11 34/13
34/16 35/12 35/15
35/24 36/3 36/5
36/5 36/20 36/25
37/20 38/5 38/13
38/14 38/20 39/6
39/23 41/5 44/8
48/14 50/16 51/16
51/19 52/8 53/7

65/3 65/11 65/12
what's [2] 39/18
64/15
whatever [2]
10/23 22/8
when [18] 9/22
12/18 14/7 21/1
24/13 25/25 25/25
26/20 27/15 30/10
35/2 36/6 36/25
52/14 59/13 59/14
61/561/11
where [7] 14/8
21/22 22/11 23/21
31/8 43/14 61/18
Whereas [1] 44/2
whereby [1] 47/18
WHEREOF [1]
67/13
whether [11]
10/22 10/23 11/20
17/24 19/10 54/13
54/14 57/1 64/2
64/4 64/25
which [28] 5/24
7/17/29/4 11/9
13/13 15/14 15/18
16/4 27/1 32/13
33/22 38/18 39/9
41/2 41/17 41/21
42/2 42/6 42/18
46/18 50/12 51/6
52/24 53/24 54/3
57/19 59/5
while [2] 22/9
49/17
who [1] 48/6
who's [2] 10/25
37/13
whole [1] 12/25
wholeheartedly
[1] 59/22
why [12] 14/20
14/23 26/17 28/13
36/10 36/13 39/7
39/18 42/24 43/12
53/25 57/7
will [10] 9/8 13/19
35/22 48/18 48/19
48/25 59/3 64/10
64/12 64/12
WILLIAMS [3]
1/18 56/14 56/19
willing [2] 28/22
41/20
winners [1] 63/17

Peggy Isom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM Pursuant to NRS 239.053, illegal to copy without payment.

(13) title... - winners

000853

000853

000853



¥G8000

MARJORIE B. BOULDEN TRUST v.

LYTLE TRUST May 16, 2019
w you [93]

- you'll [3] 15/17
withdrawn [2] 17/2 17)2

33/15 46/18
within [3] 9/1 9/2
15/23
without [6] 6/22
26/25 39/8 50/16
54/6 57/8
WITNESS [1]
67/13
won [2] 15/12
42/14
wondering [1]
14/21
words [2] 20/10
43/22
work [2] 9/9 57/19
worse [1] 54/7
would [39] 18/16
19/4 19/9 19/17
19/17 21/10 24/19
25/19 25/22 29/1
29/19 29/23 29/23
29/24 30/25 34/3
35/8 35/10 38/17
38/23 38/24 39/19
41/13 41/18 41/18
42/7 42/10 42/11
42/13 44/20 44/22
44/23 44/24 45/13
46/10 55/12 59/3
59/3 63/23
wouldn't [8] 13/17
13/18 14/23 29/2
43/4 43/6 43/12
46/1
wrong [3] 11/18
13/10 22/14
wrongful [3] 50/23
51/24 58/15
wrongfully [1]
50/15
wrote [2] 13/4
15/25

Y

yeah [8] 21/8 22/6
30/9 33/2 40/3 40/5
40/22 43/5

year [2] 25/6 60/22

years [3] 31/11
32/11 32/11

yes [17] 4/12 7/7
8/21 8/22 14/16
20/2 24/3 30/8
49/25 55/6 55/8
58/559/19 61/19
63/19 65/4 65/8

you're [10] 11/11
11/12 15/1 21/24
30/1 30/1 30/3 32/2
43/20 57/2

you've [2] 12/24
16/1

your [143]
Yvonne [1] 5/7

Y4

Zobrist [1] 4/21
Zobrists [2] 6/7
16/8

Peggy Isom, CCR 541, RMR

(14) withdrawn - Zobrists

(702)671-4402 - CROERT48@GMAIL.COM Pursuant to NRS 239.053, illegal to copy without payment.

000854

000854

000854



000000

Exhibit 11

Exhibit 11

000000



968000
G1BBS GIDEN LOCHER TURNER SENET & WITTBRODT LLP

IN THE SUPREME COURT OF THE STATE OF NEVADA

TRUDI LEE LYTLE; AND JOHN ALLEN
%E{l}%]% AS TRUSTEES OF THE LYTLE

Appellant ,
\Z

SEPTEMBER TRUST, DATED MARCH
23, 1972; GERRY R. ZOBRIST AND
JOLIN G. ZOBRIST, AS TRUSTEES OF
THE GERRY R. ZOBRIST AND JOLIN G.
ZOBRIST FAMILY TRUST; RAYNALDO
G. SANDOVAL AND JULIE MARIE
SANDOVAL GEGEN, AS TRUSTEES OF
THE RAYNALDO G. AND EVELYN A.
SANDOVAL JOINT LIVING AND
DEVOLUTION TRUST DATED MAY 27,
1992; and DENNIS A. GEGEN AND
JULIE S. GEGEN, HUSBAND AND
WIFE, AS JOINT TENANTS,

Respondents .

Appeal

From the Eighth Judicial District Court, Clark County
Honorable Mark Bailus

000856

Supreme Court No.: 76198
District Court Case No.: A-17-765372-C

APPELLANTS’%?@@@S?%@S om

Elizabeth A. Brown
Clerk of Supreme Cour

L o

Appellants’ Opening Brief
(Docket 76198)

RICHARD HASKIN
Nevada Bar No. 11592
GIBBS, GIDEN, LOCHER, TURNER,
SENET, & WITTBRODT, LLP
1140 N. Town Center Drive
Las Vegas, Nevada 89144
(702) 836-9800

Attorneys for Appellants

i
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Disclosure Statement

Pursuant to NRAP 26.1, Appellants TRUDI LEE LYTLE; AND JOHN
ALLEN LYTLE, AS TRUSTEES OF THE LYTLE TRUST (“Appellants”) state
that there is no parent corporation or publicly held company that owns ten percent
(10%) or more of any stock in Appellants. Appellants are the Trustees for a trust
and are not a corporation.

The attorneys and law firm that have appeared and expected to appear on
behalf of Appellants are Richard E. Haskin of Gibbs, Giden, Locher, Turner, Senet

& Wittbrodt, LLP.

DATED this 14" day of January, 2018.

GIBBS, GIDEN, LOCHER,TURNER, SENET &

WITTBRQD:?LP
- g

/"/ l

By:

rd E. Haskin

vada Bar No. 11592

1140 N. Town Center Drive, Suite 300
Las Vegas, NV 89144

(702) 836-9800
rhaskin@gibbsgiden.com

Attorneys for Appellants

il
2136391.1
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Appellant’s Opening Brief
Jurisdictional Statement

The Supreme Court has jurisdiction via NRAP 3A(b)(1) and 3A(b)(3). On May
24,2018, the district court granted Respondents SEPTEMBER TRUST, DATED
MARCH 23, 1972; GERRY R. ZOBRIST AND JOLIN G. ZOBRIST, AS
TRUSTEES OF THE GERRY R. ZOBRIST AND JOLIN G. ZOBRIST FAMILY
TRUST; RAYNALDO G. SANDOVAL AND JULIE MARIE SANDOVAL
GEGEN, AS TRUSTEES OF THE RAYNALDO G. AND EVELYN A.
SANDOVAL JOINT LIVING AND DEVOLUTION TRUST DATED MAY 27,
1992; and DENNIS A. GEGEN AND JULIE S. GEGEN, HUSBAND AND WIFE,
AS JOINT TENANTS’ (collectively “Respondents”) Motion for Summary Judgment
or, in the Alternative, for Judgment on the Pleadings and Denying Countermotion for
Summary Judgment, whereby the district court, in substantial part, prohibited Trudi
Lee Lytle, John Allen Lytle, as Trustees of the Lytle Trust (“Appellants”), from
enforcing a judgement obtained in civil litigation against Respondents’ real properties.
The foregoing Order also granted a permanent injunction in favor of Respondents
prohibiting Appellants from recording judgments and liens against Respondents’
properties.

Routing Statement
Pursuant to NRAP 17(b)(7), the case is presumptively assigned to the Court of

Appeals because it is an appeal from an order granting injunctive relief. However,

1
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Appellants contend the case should be heard by the Supreme Court due to its
familiarity with the issues and matters at hand. See Dockets 60657, 61308, 65721,
63942, 65294, 73039.

Issues Presented

1. Whether the district court erred in granting summary judgment in favor
of Respondents based on the district court’s finding that the Order Granting Summary
Judgment in consolidated Case No. A-16-747800-C was “law of the case” and,
therefore, bound the district court to find in favor of Respondents in this matter?

2. Whether the district court erred in granting summary judgment in favor
of Respondents and granting a permanent injunction after finding that Appellants
clouded title to Respondents’ properties when Appellants recorded abstracts of
judgment awarded to Appellants in a separate civil action against Respondents’
homeowners’ association, Rosemere Estates Property Owners’ Association (the
“Association”)?

Statement of the Case

Appellants appeal the district court’s Order Granting Motion for Summary
Judgment or, in the Alternative, Motion for Judgment on the Pleadings and Denying
Countermotion for Summary Judgment (the “Order”’) whereby the district court issued
a permanent injunction prohibiting Appellants from recording an abstract of judgment
or other judgment lien against Respondents’ real property. Order Granting Motion for

Summary Judgment or, in the Alternative, Motion for Judgment on the Pleadings and

2
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Denying Countermotion for Summary Judgment, Appellants’ Index (“*AA”)

AA000780 - 793.

Statement of Facts

A. The Association

On January 4, 1994, Baughman & Turner Pension Trust (the “Developer”), as
the subdivider of a cul-de-sac to be made up of nine (9) residential lots on a street
known as Rosemere Court in Las Vegas, Nevada, recorded with the Clark County
Recorder’s Office a Declaration of Covenants, Conditions, and Restrictions (“Original
CC&Rs”). Original CC&Rs, AA000147 - 150. Appellants purchased their property,
Lot 163-03-313-009 (“Appellants’ Property”), on November 6, 1996, from the
original buyer who first purchased it from the Developer on August 25, 1995.
Respondents each own property within the Association. Complaint, AA000066 - 74.

The Original CC&Rs, in the first paragraph, defines Rosemere Estates as “Lots

1 through 9 of Rosemere Court, a subdivision...” Original CC&Rs, AA000147. The

document adds:

“it is the desire and intention of the Subdivider to sell the land
described above and to impose on it mutual, beneficial,
covenants, conditions and restrictions under a general plan or
scheme of improvement for the benefit of all of the land
described above and the future owners of the lots comprising
said land.”

WHEREAS, Subdivider hereby declares that all of the land
described above is held and shall be held, conveyed,
hypothecated, and encumbered, leased, rented, used, occupied,
and improved subject to the following covenants, conditions

and restrictions...
3
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Id. Thus, the Association includes each lot, or unit, therein, and each owner

within the community is bound by the Original CC&Rs and the Association.
Sometime after Appellants purchased their property, a group of homeowners

formalized the “owners committee” specified in the Original CC&Rs by creating a

legal entity. Articles of Incorporation, AA000359; see also Order Granting Motion

for Summary Judgment, Finding of Fact (“FOF”) Nos. 14, 15, AA000408 - 409.

This legal formation is consistent with the Original CC&Rs which requires all owners

to establish the committee. Original CC&Rs, AA000149.

B. The Unlawful Amendment of the CC&Rs

Without warning or consult with the homeowners, the Board for the
Association, on July 2, 2007, presented the Amended and Restated Covenants,
Conditions and Restrictions (the “Amended CC&Rs”) to the Association membership.
Order Granting Summary Judgment in NRED 1 Litigation, FOF Nos. 23, 24,
AA000404 - 405. The Amended CC&Rs contained numerous and onerous new use
restrictions including the drastic expansion of the powers, rights, and duties of the
Association, a section entitled “Restrictions on Use, Alienation, and Occupancy,” pet
restrictions, parking restrictions, lease restrictions, the establishment of a Design
Review Committee with unfettered discretion, and a new and expansive definition of
“nuisance.” Id. The Amended CC&Rs also contained a morality provision. Id. at
FOF No. 26, AA000405. Finally, the Amended CC&Rs contained a construction

timeline that would require Appellants, and only Appellants, to complete the

4
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construction of a custom home on the lot within a mere 60 days of receipt of approval
from the proposed Design Review Committee—something never envisioned in the
Original CC&Rs and impossible to adhere to. Id. at FOF No. 28, AA405. Failure to
comply would cost Appellants $50.00 per day. Id. at 30, AA000405. Despite failure
to obtain the consent of all homeowners, the Board unilaterally recorded the Amended
CC&Rs on July 3, 2007, with the Office of the Recorder for Clark County, Nevada.
Id. at FOF Nos. 34, 35, see also Amended CC&Rs AA000361 - 399.

Important to the case at hand, the Amended CC&Rs provide as follows:

Section 1.1. “’Act’ shall mean and refer to the State of
Nevada’s version of the Uniform Common-Interest Ownership
Act, codified in NRS Chapter 116, as it may be amended from
time to time, or any portion thereof.”

Section 1.14(e). “...the Property is a common interest
community pursuant to the Act.”

Section 1.38. “’Property’ shall refer to the Property as a whole,
including the Lots and Common Elements, as restricted by and
marketed and sold to third parties in accordance with this
Declaration.”

Section 1.24. “’Governing Documents includes the Amended
CC&Rs.

Article 2; “The Association is charged with the duties and
vested with the powers ’Prescrlbed by law and set forth in the
Governing Documents.

Section 10.2(c). “An Assessment to pay a judgment against the
Association may be made only against the lots in the Property
at the time the judgment was entered, in proportion to the
respective Liability for Common Expense.”

Amended CC&Rs, AA000367, 368,370 — 371, 381.

1/

/1
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C. The Underlying Litigation

After the Amended CC&Rs were adopted, the Association’s membership voted
to approve a Board proposal that, first, each member of the Association should be
assessed $10,000.00 “in conjunction with [Appellants’] actions” in bringing the
NRED 1 litigation and in pursuing litigation against Appellants for unarticulated and
nebulous reasons, and, second, that “the Association should bring foreclosure
proceedings against any lots with outstanding assessments due the Association.”
Order Granting Summary Judgment in NRED 2 Litigation, FOF No. 10, AA000466.
The Association initiated non-judicial foreclosure proceedings against Appellants. /d.
at FOF Nos. 11, 20, AA000466, 468. In addition to instituting the non-judicial
foreclosure process afforded to it by NRS Chapter 116 and the Amended CC&Rs, the
Board recorded additional, unlawful liens without right against Appellants. /d. at FOF
Nos. 12 — 18, 22, AA000466 - 467. The total of the three (3) unlawfully recorded
liens was $209,883.19. Id. at FOF Nos. 25, 26, AA000468.

A. NRED 1 Litigation

In 2007, Appellants filed an NRS 38.310 mandated non-binding arbitration
before the Nevada Real Estate Division (“NRED”), naming the Association as
respondent. Appellants sought a declaration that the Amended CC&Rs were
unlawfully adopted, recorded and enforced by the Association against Appellants.

After the arbitrator found in favor of the Association, Appellants filed for a trial
de novo in this District Court, case number A-09-593497-C, which was assigned to

6
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Judge Michelle Leavitt in Department XII. The district court initially dismissed the
case and affirmed the arbitrator’s decisions, thereby affirming that the Amended
CC&Rs were valid and the Association was a full-blown unit owners’ association,
subject to the entirety of Chapter 116. See Supreme Court Order, Docket No. 54886.
Appellants had to post a $53,054.52 to appeal the case.

The Supreme Court ultimately reversed the district court’s order and remanded
the case back to district court. See generally Order of Reversal and Remand,
Supreme Court Order, Docket No. 54886. After remand, Appellants ultimately
prevailed, entirely, in the litigation, and the Court granted Appellants summary

judgment on July 29, 2013. Order Granting Summary Judgment in NRED 1

Litigation, COL No. 11, AA000408. The court made the following pertinent findings:

"o The Association is a limited purpose association as defined by NRS
116.1201. Id. at COL Nos. 13, 19, AA000408 - 409.

e The Amended CC&Rs were improperly recorded, were invalid, and the
Amended CC&Rs were ordered released. Id. at COL Nos. 25, 26,
AA000411.

e Most importantly, from July 3, 2007, through July 29, 2013, the
Amended CC&Rs governed the Association and its members. See
generally id.

The last finding is consistent with the district court’s original dismissal of the

case and affirmance of the arbitrator’s decision whereby the district court, in effect,

7
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ratified the Amended CC&Rs and status of the Association as a full-blown unit
owners’ association, subject to the entirety of Chapter 116.

The matter was once again appealed, and the Nevada Supreme Court affirmed
the district court’s Order granting Appellants summary judgment. The Supreme Court
remanded the case to the District Court for redetermination of costs, attorneys’ fees
and damages on October 19, 2015. Supreme Court Order, AA000525 — 529.

On May 25, 2016, after hearing Appellants’ motion for attorneys’ fees, the
Court awarded Appellants $297,072.66 in attorneys’ fees pursuant to the Original
CC&Rs, the Amended CC&Rs and NRS 116.4117, recognizing that during the
entirety of the NRED 1 Litigation, the Association as well as Respondents were
governed by the Amended CC&Rs and entirety of Chapter 116. Order Awarding
Attorneys’ Fees in NRED 1 Litigation, AA000414 - 471.

On June 17, 2016, the Court awarded Appellants damages, after a prove-up
hearing, in the amount of $63,566.93. Order Awarding Damages in NRED 1
Litigation, AA000419 - 420. These damages included amounts expended by
Appellants in the design, engineering, and other costs associated with the construction
of their home for Rosemere Estates, all of which were now stale and useless.

Finally, on July 22, 2016, the Court awarded Appellants costs in the amount of
$599.00. Order Awarding Costs in NRED 1 Litigation, AA000422 - 423. Previously,
the Court had awarded $1,962.80 in costs.

/11
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On September 2, 2016, Appellants recorded Abstracts of Judgment against each
property within the Association pursuant to the law set forth herein. Abstracts of
Judgment from NRED 1 Litigation, AA000174 - 179.

B. NRED 2 Litigation

On March 16, 2010, Appellants initiated another NRS 38.310 mandated non-
binding arbitration before NRED, naming the Association as respondent (the “NRED
2 Litigation”). The purpose of the NRED 2 Litigation was to halt non-judicial
foreclosure proceedings initiated by the Association against Appellants pursuant to
NRS, Chapter 116 and the Amended CC&Rs. See Complaint in NRED 2 Litigation,
AA000434 - 448. Appellants also sought an order from the Court directing the
Association to comply with NRS Chapter 116 and the Amended CC&Rs where the
Association had failed to comply, e.g. approval of budgets, conduct of meetings, etc.
Id. In that arbitration, all parties stipulated the Amended CC&Rs were valid and
enforceable for the purpose of the NRED 2 Litigation. Stipulation, AA000425 - 430.

After the Association prevailed in the Arbitration (in November 2010),
Appellants promptly and timely filed a lawsuit (for trial de novo) on December 13,
2010. Complaint in NRED 2 Litigation, AA000434 - 448. The Association filed a
counterclaim, seeking to enforce the assessments the Association levied against
Appellants’ property.

/1
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Appellants included the following language in their Complaint:
Pursuant to a stipulation and/or agreemerit between the
Plaintiff TRUST and the Defendant ASSOCIATION in the
NRED action, the parties to the NRED action agreed that the
Amended CC and R’s and Bylaws of the Defendant
ASSOCIATION [were] valid and enforceable only for the
purpose of the NRED action and because this is a trial de novo
of the NRED action the Plaintiff TRUST once again agrees

that for the purpose of this litigation only that the Amended
CC and R’s and bylaws of the Defendant ASSOCIATION are

valid and enforceable.

Complaint in NRED 2 Litigation, § 11, AA000436 - 437.

On November 14, 2011, the Court granted the Association’s Motion for
Summary Judgment. The Court also awarded the Association’s Motion for Attorneys’
Fees pursuant to NRS Chapter 116 and the Amended CC&Rs, with an amount to be
determined at a subsequent hearing. The Court then entered two orders granting the
Association’s attorneys’ fees pursuant to NRS 116.4117 and Section 16 of the
Amended CC&Rs. Order Granting Association Fees in NRED 2 Litigation
AA000453 — 457, see also Supplement Award of Attorneys’ Fees in NRED 2
Litigation, AA000459 - 462. Therein, the district court held that the Association was
“entitled to recover its attorneys’ fees and costs pursuant to NRS 116.4117 and
Section 16 of the Amended Covenants, Conditions and Restrictions.” Order Granting
Association Fees in NRED 2 Litigation AA000455 —456. The district court then
awarded the Association $23,409.32 in damages (for the liens recorded by the
Association against Appellants’ property), $79,483.65 in attorneys’ fees, and

$1,130.77 in costs. Id. at AA000456. Thereafter, the district court awarded an
10
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additional $7,068.00 in attorneys’ fees and $117.45 in costs against Appellants. See
Supplement Award of Attorneys’ Fees in NRED 2 Litigation, AA000461, 462.
The district court’s order essentially found the provisions of the Amended
CC&Rs and assessment and foreclosure statutes included in Chapter 116 provided the
Association with the right to assess and, indeed, foreclose for failure to pay the
assessment. Once again, the district court, in effect, sanctioned the Amended CC&Rs
and status of the Association as a full-blown unit owners’ association, subject to the
entirety of Chapter 116. More importantly from a practical measure to Appellants, the
district court’s ruling coupled with the Association’s vitriolic thirst to expel
Appellants from the Association, compelled Appellants to post a $123,000.00 bond
and incur years of additional litigation.
On July 16, 2012, Appellants filed a Notice of Appeal. On December 21, 2015,
the Nevada Supreme Court vacated the Order Granting Summary Judgment and
remanded this case back to this Court for determination. Supreme Court Order Re:
NRED 2 Litigation, AA000521 — 522. Specifically, the Supreme Court held that the
[Appellants’] actions during the NRED arbitration were
sufficient to ‘submit’ their slander of title claim to the NRED
arbitrator for the purposes of NRS 38.330(5). We also
conclude that [Appellants] did not need to establish that they
suffered monetary damages for their remaining claims to be
viable.

Id. The Supreme Court also vacated the order awarding attorneys’ fees, costs, and

damages to the Association. Id. In the second footnote of the foregoing Supreme

Court Order, and an item of importance to the present case, the Court noted that its
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ruling was “premised in part on [Appellants’] stipulation as to the amended CC&Rs
validity.” Id.

Upon remand, the case was essentially thrust back to the beginning. On
November 14, 2016, the Court granted Appellants’ Motion for Summary Judgment as
to each and every cause of action in Appellants’ First Amended Complaint and against
the Association’s Counterclaim. See Order Granting Summary Judgment in NRED 2
Litigation, AA000464 - 478.

The district court then awarded Appellants the following: $274,608.28 in
attorneys’ fees, $4,725.00 in costs, and $823,824.84 in punitive damages pursuant to
NRS 42.005. See Order Granting Attorneys’ Fees and Costs in NRED 2 Litigation,
AA000480 - 483; see also Order Granting Punitive Damages in NRED 2 Litigation,
AA000485 - 488. Pursuant to the foregoing, the total amount of the judgment against
the Association and in favor of Appellants in the NRED 2 Litigation, including
attorneys’ fees and costs, is $1,103,158.12.

C. NRED 3 Litigation

On April 2, 2015, Appellants filed an action against the Association in the
Eighth Judicial District, Case No. A-15-716420-C, seeking an order from the Court
that the Association hold an election, as it had not held such an election since March
24,2010. See Complaint in NRED 3 Litigation, AA000490 - 497. On September 13,
2017, the Court granted Appellants’ Motion for Summary Judgment in the NRED 3

Litigation, and ordered that election take place before a neutral third party. See Order
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OT

Granting Summary Judgment in NRED 3 Litigation, AA000499 - 506.

On November 7, 2017, the Court awarded Appellants $14,807.50 in attorneys’
fees and $655.10 in costs. Order Granting Attorneys’ Fees and Costs in NRED 3
Litigation, AA000508 - 511.

All of the foregoing orders in NRED 1, 2 and 3 Litigations are final and not
subject to appeal, and all monetary orders are accruing interest.

D. Recording Of The Abstracts

Appellants recorded abstracts of judgment all stemming from the judgment
issued in the NRED 1 Litigation against each unit (property) within the Association,
including Respondents’ properties. See Abstracts of Judgment from NRED 1
Litigation, AA000513 - 519. Appellants obtained an Abstract of Judgment in the
NRED 2 Litigation as well, but at this time have only recorded that Abstract against

the Association.

E. District Court Case No. A-16-747800-C (Supreme Court Dockets

73039)

Two homeowners, The Marjorie B. Boulden Trust (“Boulden Trust”) and
Jacques and Linda Lamothe Living Trust (“Lamothe Trust”), filed a lawsuit against
Appellants on December 8, 2016, seeking to quiet title to their respective properties
and setting forth claims for quiet title, cloud on title, and slander of title. Complaint,
AA000001 — 000009, see also First Amended Complaint, AA000019 - 25, Second

Amended Complaint, AA000026 - 34. The Complaint and amendments thereto only
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dealt with abstracts of judgment related to the NRED 1 Litigation. See general id.

On April 26, 2017, after a hearing, the Honorable Judge Timothy C. Williams,
district court judge, granted the Boulden Trust and Lamothe Trust’s Motion for Partial
Summary Judgment on all claims. See Findings of Fact and Conclusions of Law and
Order Granting Motion for Partial Summary Judgment, AA000051 - 58. Therein, the
district court granted a permanent injunction against Appellants. Id. The district court
also mistakenly entered an order granting summary judgment as to Respondents’
slander of title claim. Id.

On May 16, 2017, Appellants filed a Motion for Reconsideration as to the
slander of title claim, arguing that the district court made no findings with respect to
malice, oppression, or fraud, and, therefore, a finding of slander of title was
unwarranted. That Motion for Reconsideration was heard on June 29, 2017, and was
granted, and the district court entered Amended Findings of Fact and Conclusions of
Law (“Amended Order”), withdrawing any findings related to Respondents’ slander
of title claim. Amended Order, AA000059 - 65.

Appellants appealed the district court’s Amended Order in Supreme Court
Docket No. 73039. On December 4, 2018, the Supreme Court entered an Order of
Affirmance.

/1
/1

/1
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F. Respondents’ Lawsuit, District Court Case No. A-17-765372-C

Respondents filed a lawsuit on November 30, 2017, seeking to quiet title to
their respective properties and setting forth claims for quiet title and declaratory relief.
Complaint in District Court Case No. A-17-765372-C, AA000066 - 75. Respondents’
claims address the same abstracts of judgment recorded by Appellants on
Respondents’ respective properties located within the Association. See id generally.
The Complaint also addresses the judgments obtained by Appellants against the
Association in NRED 2 and NRED 3 Litigation, for which abstracts of judgment were
not recorded. See id. at 1931 — 39, AA000071 - 72. Respondents’ complaint sought
declaratory relief as to whether Appellants could enforce the judgments in these cases
against Respondents, even though no abstracts of judgment had been recorded. See id.

On February 27, 2018, the district court, Department X VIII, consolidated Case
No. A-17-765372-C with Case No. A-16-747800-C. See Order Consolidating Cases,
AA000081 - 86.

The parties each filed motions for summary judgment. The district court heard
oral argument on the foregoing motions, initially on March 21, 2018. See generally
March 21, 2018 Transcript of Proceedings (“March 21, 2018 Tran.”), AA000751 -
770. Respondents, in both their briefs and during oral argument, urged the district
court to apply the Amended Order in Case No. A-16-747800-C to the present case as
“law of the case.” See Respondents’ Motion for Summary Judgment, AA000095 - 96;
see also March 21, 2018 Tran. 8:9 — 22, 9:8 - 15 AA000758, 759. Initially, the district
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court found that the Judge Williams’ Amended Order was not law of the case. Id. at
12:22 — 13:2, AA000762 - 763 (“Obviously, another district court’s ruling is not
binding. There was a lot of briefing on the issue of preclusion, res judicata, law of the
case. I don’t think it’s law of the case, it hasn’t gone up to the Supreme Court and
then been decided.”)

On May 22, 2018, the district court granted Respondents’ Motion for Summary
Judgment, or, in the Alternative, Motion for Judgment on the Pleadings and Denying
Countermotion for Summary Judgment. See Order Granting Motion, AA000780 -
793. The Order Granting Motion (at issue) holds Judge Williams’ Amended Order in
Case No. A-16-747900-C is “law of the case.” Order Granting Motion, Conclusions
of Law (“COL”) No. 1, AA000786; see also Transcript from May 2, 2018 Hearing
(“May 2, 2018 Tran.”), 4:23 — 24, AA000774 (“I found that Judge Williams” Order
was law of the case.”) Hence, the Order Granting Motion mirrors Judge Williams’
Amended Order per the district court’s instruction to counsel. /d. at 5:12 - 20,
AAO000775.

Summary of Argument

The district court erred in granting Respondents Motion for Summary Judgment
and, with it, a permanent injunction when the district court erroneously concluded that
Judge Williams’ prior Amended Order in Case No. A-16-747900-C was law of the
case. Further, the district court erred in applying Judge Williams’ prior order to the
present matter with respect to the NRED 2 Litigation because in that litigation, the
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parties stipulated that the Amended CC&Rs and the entirety of Chapter 116 applied to
the NRED 2 Litigation.

Finally, principles of equity and fairness should guide this Court in its
determination in this matter. Specifically, Appellants should be afforded the very
same rights and remedies that were available to the Association during the course of
the NRED 2 Litigation as set forth in the Amended CC&Rs and entirety of Chapter
116. The district court awarded damages, attorneys’ fees and costs to Appellants
citing the Amended CC&Rs and Chapter 116, but then strip Appellants of the
collection rights included therein. Had the Association prevailed, it would have a
plethora of oppressive remedies available to it, including the right to lien and foreclose
on Appellants’ property. To divest Appellants of collection rights afforded to
creditors of unit owners’ association is an inequitable, if not absurd, result.

Argument

L. THE COURT SHOULD APPLY A DE NOVO STANDARD OF REVIEW

TO THE DISTRICT COURT’S GRANTING OF PERMANENT

INJUNCTIONS

Where injunctive relief is granted by way of summary judgment, the Court
applies a de novo standard of review. A.L.M.N., Inc. v. Rowsoff, 104 Nev 274, 277,
757 P.2d 1319, 1321 (1988); Wood v. Safeway, Inc., 121 Nev 724,729, 121 P.3d
1026, 1029 (2005).

1
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II. THE DISTRICT COURT ERRED IN FINDING THE PRIOR DISTRICT

COURT ORDER WAS “LAW OF THE CASE”

Fundamental to the district court’s granting of summary judgment and Order is
its initial finding that “the Court’s prior Order with respect to the Boulden Trust’s and
Lamothe Trust’s Motion for Partial Summary Judgment, Case No. A-16-747900-C, is
the law of the case, to the extent applicable to [Respondents’] claims.” Order
Granting Motion, COL NO. 1, AA000786; May 2, 2018 Tran., 4:23-24, AA000774 (“1
found that Judge Williams’ order was law of the case.”) Consistent with this finding,
the district court merely ordered Respondents’ counsel to mirror Judge Williams’
prior order in drafting the Order in this matter. /d., AA 5:12 - 20. In fact, this was the
district court’s only substantive finding. See generally id.

Judge Williams’ Amended Order in Case A-16-747800-C is not binding on the
district court. Judge Williams’ Amended Order, at the time of the district court’s
hearing and determination of this matter, was not final, rather it was partial and
interlocutory. The Order Granting Motion was entered on May 22, 2018. See Order
Granting Motion, AA000780. The Supreme Court’s Order of Affirmance related to
Judge Williams’ Amended Order was entered nearly six (6) months later on December
4,2018.

The doctrines of res judicata and issue preclusion are “triggered when judgment
is entered.” Univ. of Nev. v. Tarkanian, 1110 Nev. 581, 598, 879 P.2d 1180, 1191

(1994). There must be a final determination by a court of competent jurisdiction. Id.
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An order granting partial summary judgment is not a final order or judgment where
issues of damages remain. Mid-Century Ins. Co. v. Pavilkowski, 94 Nev. 162, 576
P.2d 748 (1978), see also Hallicrafters Co. v. Moore, 102 Nev. 526, 528, 728 P.2d
441, 442 (1986). Further, there was no certification by the court that this was a final
judgment under NRCP 54(b).

A “final order” resolves all claims against all parties, leaving nothing for further
consideration except for post-judgment issues, i.e. attorneys’ fees. Lee v. GNLV
Corp., 116 Nev. 424, 426, 996 P.2d 416, 417 (2000); see also Cox v. Gilcrease Well
Corp., 2014 WL 2466229 (2014). The Order Granting Partial Summary Judgment
was not a final order as claims remained in that case.

The law of the case doctrine “refers to a family of rules embodying the general
concept that a court involved in later phases of a lawsuit should not re-open questions
decided (i.e., established as law of the case) by that court or a higher one in earlier
phases.” Crocker v. Piedmont Aviation, Inc., 49 F.3d 735, 739 (D.C.Cir.1995).
“Normally, ‘for the law-of-the-case doctrine to apply, the appellate court must
actually address and decide the issue explicitly or by necessary implication.””
Reconstruct Co. v Zhang, 317 P.3d 814, 818 (2014) (quoting Dictor v. Creative Mgmt.

Servs., L.L.C., 126 Nev. , ——, 223 P.3d 332, 334 (2010)), see also Dictor v.

Creative Management Services, LLC, 126 Nev. 41, 44-46, 223 P.2d 332, 335 (2010)
(holding that in order for the law-of-the-case doctrine to apply, the appellate court

must specifically and actually address and decide the issue). A trial court’s ruling
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does not constitute law of the case. Byford v. State 116 Nev. 215, 232, 994 P.2d 700,
711-12 (2000). The issue must be adjudicated on appeal. 1d.

Indeed, a court has the discretion to revisit prior rulings in the same case,
provided such rulings and issues decided therein have not been decided by the appeal
or Supreme Court. Bejarano v. State, 122 Nev. 1066, 1074-75, 146 P.3d 265, 271-72
(2006). Thus, in Dictor, supra, the Supreme Court held that a district court could
entertain a renewed motion for summary judgment based on new and alternative
statutory defenses that were not raised in a prior summary judgment motion.

In the present case, the district court had the jurisdiction and discretion to revisit
all prior rulings, specifically Judge Williams’ Amended Order. And initially, the
district court indicated as much. March 21, 2018 Tran. 12:22 — 13:2, AA000762 —
763. However, without question, Judge Williams’ Amended Order was not law of the
case and not binding on the district court in this matter because the Order of
Affirmance related to the Amended Order was not entered (and the appeal not decided
by this Supreme Court) until December 4, 2018.

The district court made no independent substantive findings. Rather, it
instructed Respondents to mirror Judge Williams’ Amended Order (while deleting any
parts that did not apply to this case). May 2, 2018 Tran., 5:12 — 20, AA000775.

Further, the district court’s incorrect application of the law of the case doctrine
is not harmless error. Misapplication of the rule prevented the district court from
analyzing the factual distinction with the NRED 2 Litigation — specifically the
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Stipulation entered into therein whereby Appellants and the Association agreed the
Amended CC&Rs (and therefore Chapter 116) governed the legal issues in the case.

III. THE DISTRICT COURT ERRED IN GRANTING SUMMARY

JUDGMENT AND ORDERING A PERMANENT INJUNCTION AS TO

THE NRED 2 LITIGATION

A. The Supreme Court’s Order Of Affirmance In Docket 73039 Settles

All Legal Issues Applicable To The NRED 1 And NRED 3 Litigation

Appellants will not address herein the matters already determined by the
Supreme Court in Docket 73039. As set forth above, this docket applies to the NRED
1 Litigation, but the reasoning can equally apply to the NRED 3 Litigation.

However, there is an important factual and legal distinction with respect to the
NRED 2 Litigation that distinguishes that case and provides Appellants with the right
to enforce its judgment obtained therein pursuant to NRS 116.3117. Specifically, in
that matter, Appellants and the Association stipulated at the outset of the litigation that
the Amended CC&Rs and entirety of Chapter 116 applied throughout the course of
the litigation. Indeed, the district court initially granted summary judgment in favor of
the Association based substantially upon the Stipulation.

This is contrasted by the NRED 1 and NRED 3 Litigation wherein Appellants
vehemently contended (1) the Amended CC&Rs were void ab initio as they were
unlawfully adopted, and/or (2) the Association was a limited purpose association,

whereby only limited provisions of Chapter 116 applied.
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B. The Stipulation In NRED 2 Litigation Distinguishes That Case From

The NRED 1 And NRED 3 Litigation

In the NRED 2 Litigation (and underlying Chapter 38 arbitration), Appellants
and the Association stipulated the Amended CC&Rs were valid and enforceable for
the purpose of the NRED 2 Litigation. Stipulation, AA000425 - 430. Indeed, in the
Complaint in that action, Appellants included the following language in their

Complaint:

Pursuant to a stipulation and/or agreement between the
Plaintiff TRUST and the Defendant ASSOCIATION i1n the
NRED action, the parties to the NRED action agreed that the
Amended CC and R’s and Bylaws of the Defendant
ASSOCIATION was valid and enforceable only for the
purpose of the NRED action and because this is a trail de novo
of the NRED action the Plaintiff TRUST once again agrees for
the purpose of this litigation only that the Amended CC and
R’s and Bylaws of the Defendant ASSOCIATION are valid
and enforceable.

Complaint in NRED 2 Litigation, § 11, AA000436.
Indeed, for the purposes of that litigation only, the Amended CC&Rs
unquestionably define the rights, liabilities and obligations of the parties. Appellants

obtained a judgment in the NRED 2 Litigation in the total amount of $1,103,158.12,

which amount was awarded pursuant to the Amended CC&Rs and NRS, Chapter 116.

1"

1

/1
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When this litigation was before the Supreme Court (after Appellants appealed
an adverse ruling), the Supreme Court noted the importance of the foregoing
Stipulation, stating that its ruling was “premised in part on [Appellants’] stipulation as
to the Amended CC&Rs validity.” Supreme Court Order Re: NRED 2 Litigation,

AA000521 - 522.

C. The Amended CC&Rs Incorporate The Entirety Of Chapter 116

And Apply The Same To The Association And Every Unit Therein

The Amended CC&Rs provide, in pertinent part, as follows:

Section 1.1. “’Act’ shall mean and refer to the State of
Nevada’s version of the Uniform Common-Interest Ownership
Act, codified in NRS Chapter 116, as it may be amended from
time to time, or any portion thereof.”

Section 1.14(e). “...the Property is a common interest
community pursuant to the Act.”

Section 1.38. “’Property’ shall refer to the Property as a whole
including the Lots and Common Elements, as restricted by and
marketed and sold to third parties in accordance with this
Declaration.”

Section 1.24. “’Governing Documents includes the Amended
CC&Rs.

Article 2: “The Association is charged with the duties and
vested with the powers prescribed by law and set forth in the
Governing Documents.

Amended CC&Rs, AA000366, 367 — 368, 370 - 371.

Thus, the Amended CC&Rs, which were, without question, the document
governing the rights, duties and liabilities of Appellants and the Association in the
NRED 2 Litigation, incorporate and apply the entirety of Chapter 116, including NRS
116.3117. And, indeed, the district court therein awarded attorneys’ fees pursuant to
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the Amended CC&Rs and Chapter 116. Order Granting Attorneys’ Fees in NRED 2
Litigation, AA000480 - 483.

D. Equity Demands Appellants Be Afforded The Same Rights And

Liabilities Imposed Against Them By The Amended CC&Rs And

Chapter 116

Bouvier Law Dictionary defines “equity” as follows:

A power in the legal system to craft special remedies in
appropriate disputes, or the prudence that should govern such
remedies. Equity, in general, is the use of rightness, fairness,
and equality to adjudicate a dispute. In the legal system, equity
is both the determination of a legal dispute through general
principles of right and the use of these principles to prevent
overly strict applications of general laws in specific
circumstances.

Equity relies less on precedent and more on principle, and
equity jurisprudence, now an arcane but still vital art, has
broader principles for standing and for relief than are available
in law, governed by flexible principles of decision, especially
maxims.

“Undoubtedly in its earlier usage, equity brought to mind a fairness sought by
the chancery courts that transcended statutory law and ‘good conscience’ referred to
an interior moral arbiter regarded as the voice of God. As the phrase has become
domesticated and invoked in modern times, the distinction of its two elements has
blurred, and it has a secular rather than religious cast. Merrill Lynch, Pierce, Fenner
& Smith, Inc. v. ENC Corp., 464 F.3d 885, 891 (9" Cir. 2006) (finding that the court

has flexible discretion to apply Federal rule of Civil Procedure 19 for the sake of

equity, to achieve an appropriate, fair and equitable result) (citing, in part, Montana v.
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Crow Tribe of Indians, 523 U.S. 696, 707, 118 S. Ct. 1650, 140 L. Ed. 2d 898 (1998).)
As stated by the United States Supreme Court, “[e]quity fashions a trust with flexible
adaptation to call of the occasion.” Adams v. Champion, 294 U.S. 231, 237 (1935).

When a court considers a case in equity, it “must consider the equity of the
circumstances that bear upon the equity,” giving consideration to the totality of the
circumstances. Shadow Wood Homeowners Ass 'nv. New Your Comty. Bancorp., Inc.
366 P.3d 1105, 1114 (citing In re Petition of Nelson, 495 N.W.2d 200, 203 (Minn.
1993).)

Such was the case in Mackintosh v. California Federal Sav. & Loan Ass'n
(1997) 113 Nev. 393, 405-406, 935 P.2d 1154, 1162, where the Nevada Supreme
Court applied equity to determine that a party who successfully defended a breach of
contract action and ultimately led to the determination that such contract was void ab
initio could enforce the attorney fee provision contained therein. In Mackintosh, the
purchasers of real property sued a savings and loan association for rescission of a
residential property purchase agreement. Id., 113 Nev. at 396-397, 935 P.2d at 1157.
The Supreme Court upheld a district court’s granting of summary judgment and
determination that the purchasers had rescinded the purchase agreement. Id. 113 Nev.
at 405-406, 935 P.2d at 1162. However, the Supreme Court held the district court
improperly denied the purchasers’ request for attorneys’ fees, which request was
based on the attorney fee provision in the rescinded agreement. /d. The district court,
in denying attorneys’ fees stated that the rescinded agreement was “void from its date
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of inception, just as if the contract had never existed.” Id. The Supreme Court

disagreed and cited a Florida Supreme Court case, Katz v. Van Der Noord, 546 So.2d

1047 (Fla. 1989), which held:
We hold that when parties enter into a contract and litigation later
ensues over that contract, attorney's fees may be recovered under a
prevailing-party attorney's fee provision contained therein even
though the contract is rescinded or held to be unenforceable. The
legal fictions which accompany a judgment of rescission do not
change the fact that a contract did exist. It would be unjust to
preclude the prevailing party to the dispute over the contract which
led to its rescission from recovering the very attorney's fees which
were contemplated by that contract.

Id. at 1049.

Although the contract was declared to, essentially, have never existed, the Court
in Mackintosh determined that it would be inequitable for only the party seeking to
enforce the contract to be afforded an award of attorneys’ fees. Out of fairness, the
remedy had to be mutual.

Appellants admittedly come to this Court contending with the Court’s prior
order in Docket 73039, whereby the Court found Appellants did not have a right to
record a judgment lien derived from the NRED 1 Litigation on units within the
Association because the Association is now a limited purpose association, whereby
NRS 116.3117 does not apply. The fact that sets this matter apart, however, and
demands a remedy in equity, is that Appellants and the Association stipulated the
Amended CC&Rs, and entirety of Chapter 116 which is incorporated therein, were the

governing documents by which those parties submitted the issues for adjudication.
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Further, the district court initially granted the Association summary judgment,
holding the assessment, foreclosure and attorney fee provisions all provided
substantial relief to the Association. The district court’s order left Appellants with an
unenviable choice, post a substantial bond or lose their property to the Association via
its foreclosure.

Appellants posted a $123,000.00 bond and spared their property (as well as
other assets held by Appellants), ultimately prevailing in the matter after the Supreme
Court reversed the district court’s ruling. While the definitive rulings in the NRED 2
Litigation favored Appellants, the journey to achieve this result was arduous and
costly. Now, the district court’s Order at issue leaves Appellants with a meaningless
remedy. While the district court afforded the Association all of the benefits of
assessment, foreclosure and collection pursuant to the Amended CC&Rs and Chapter
116, it now blocks Appellants from the remedies provided by the Amended CC&Rs
and Chapter 116 simply because Appellants were successful in voiding the governing
document used by the Association to financially oppress them. The result is, at the
very least, inequitable, and perhaps even absurd. While the district court in the NRED
2 Litigation awarded fees pursuant to the Amended CC&Rs and 116.4117, the district
court now says Appellants cannot collect those fees using the very same Amended
CC&Rs and NRS 116.3117. This is, frankly, an absurd result. It truly is as simple as
understanding that had the Association prevailed, it could have, and indeed would

have, exercised every right and remedy provided by the Amended CC&Rs and
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Chapter 116. But because Appellants prevailed, the district court states they are
without those very same rights and remedies.

Appellants contend few cases come before this Court more suited for the
Court’s sound, reasoned, and just determination based on principles of fairness and
equity. Appellants simply seek an equal application of the rules — specifically, that the
Amended CC&Rs and Chapter 116 be open to Appellants to utilize in enforcing the
judgment in the NRED 2 Litigation.

E. THE PLAIN MEANING RULE SHOULD NOT APPLY TO THE

COURT’S ANALYSIS OF CHAPTER 116

The Supreme Court, in its recent ruling in Docket 73039, states “the plain
language of Chapter 116 cannot be expanded in the way Appellants urge.” However,
Chapter 116 is an incomplete and ambiguous statute with respect to limited purpose
associations. Respectfully, this Court should not solely rely on the plain meaning of
the statute because it fails to address obvious necessities. Where a statute is not clear
or is ambiguous, the plain meaning rule has no application. Thompson v. District
Court, 100 Nev. 352, 354, 683 P.2d 17, 19 (1984); Robert E. v. Justice Court, 99 Nev.
443, 664 P.2d 957 (1983); see also McKay v. Board of Supervisors, 102 Nev. 644,
648, 730 P.2d 438, 441, 1986 Nev. LEXIS 1609, *5, 13 Media L. Rep. 2066. An
ambiguous statute can be construed "in line with what reason and public policy would
indicate the legislature intended." Robert E. v Justice Court of Ren Township, 99

Nev.443, 445 (1983).
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With due respect to the Nevada legislature, Chapter 116 is incomplete,
ambiguous and often confusing with respect to the inclusion (or exclusion) of limited
purpose associations. For example, while a limited purpose association must have a
Board of Directors, there is no statutory mechanism for elections. NRS 116.1201,
116.31083, 116.31152. Pursuant to the provisions of Chapter 116 applicable to
limited purpose associations, the Board must conduct noticed meetings at least once
every quarter, review pertinent financial information, discuss civil actions, revise and
review assessments for the common area expenses, establish adequate reserves,
conduct and publish a reserve study, and maintain the common areas as required.
NRS 116.31083 —116.31152, 116.31073. But electing this Board is not dealt with
anywhere in Chapter 116.

A limited purpose association is not required by Chapter 116 to obtain
insurance for the common elements (NRS 116.3113, et. seq.), but a limited purpose
association only stands to benefit from procuring such insurance. A limited purpose
association is required to complete a reserve study and maintain adequate reserves
(NRS 116.31152), but there are no provisions related to the funding of the reserves.
Simply stated, Chapter 116 is, in some respects, poorly drafted and incomplete as it
relates to limited purpose associations.

Because the plain meaning does not apply, the Court may use its discretion to
interpret and apply the statute in line with equitable public policy. Robert E., 99 Nev.
at 445. Mackintosh, supra, tells us the Nevada Supreme Court is concerned with
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equity, fairness, and equal application of contractual provisions even when the party
asserting the invalidity of the contract prevails.

As set forth above, equity, and indeed public policy, should provide Appellants
with the same rights and remedies available to the Association in the NRED 2
Litigation. The Association took full advantage of its powers to assess, lien, and
foreclose as provided in both the Amended CC&Rs and Chapter 116 beginning in July
2007 and through July 2013. To illustrate the absurdity of a contrary holding, the
district court awarded Appellants attorneys’ fees pursuant to the Amended CC&Rs
and NRS 116.4117. The district court did so citing Mackintosh. Order Granting
Attorneys’ Fees in NRED 2 Litigation, AA000480 - 483. Yet, the district court now
strips Appellants of the right to collect the attorneys’ fees in a manner provided in the
Amended CC&Rs and Chapter 116. Principles of equity and application of public
policy should enable Appellants to utilize the Amended CC&Rs and Chapter 116 to
collect just as they were awarded damages, attorneys’ fees and costs.

F. NRS 116.3117 Permits A Judgment Creditor To Record A Lien

Against All Units Within An Association

Should the Court determine that equity must apply and Appellants should be
afforded the very rights and remedies available to the Association had it prevailed,
Appellants seek to enforce the judgment against Respondents pursuant to NRS
116.3117.

11
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NRS 116.3117 provides, in pertinent part:
1. In a condominium or planned community:
Except as otherwise provided in paragraph (b), a judgment for
money against the association, if a copy of the docket or an
abstract or copy of the judgment is recorded, is not a lien on the
common elements, but is a lien in favor of the judgment
lienholder against all of the other real property of the
association and all of the units in the common-interest
community at the time the judgment was entered. No other
property of a unit's owner is subject to the claims of creditors of
the association.
[Emphasis added.] Quite succinctly, Nevada’s Common-Interest Ownership Act, set
forth in Chapter 116, provides a judgment creditor has a lien “against all of the units
in the common-interest community at the time the judgment was entered.” NRS
116.3117(1)(a).

Moreover, to the extent there can be any doubt as to the operation of NRS
116.3117, the comments to Section 3-117 of the Uniform Common Interest
Ownership Act (1982) — the uniform act upon which NRS Chapter 116 is based —
reinforce that which is already clear from the plain language of the statute: “the Act
makes the judgment lien a direct lien against each individual unit . ..” See UCIOA §
3-117, cmt. 2, see also, e.g., Ensberg v. Nelson, 320 P.3d 97, 102 (Wash. Ct. App.
2013) (“[B]y statute, a condominium association is a lien in favor of the judgment
lienholder against all of the units in the condominium.”); Summit House
Condominiumv. Com., 523 A.2d 333, 336 (Pa. 1987) (“[A] judgment against the

Council would have constituted a lien against each individual condominium unit
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owner.”); Interlaken Service Corp. v. Interlaken Condominium Ass’n, Inc., 588
N.W.2d 262, 266 (Wisc. 1998) (“[A]ny money judgment obtained by [the plaintiff as
against the association] would result in a lien against each of the condominium
units.”).
Conclusion

For the reasons set forth above, Appellants Trudi Lee Lytle and John Allen
Lytle, as Trustees of the Lytle Trust, request this Court reverse the district court’s
order granting Respondents’ Motion for Summary Judgment, or in the Alternative, for
Judgment on the Pleadings and the permanent injunction and remand that case back to

the district court.

DATED this 14™ day of January, 2019.

GIBBS, GIDEN, LOCHER, TURNER, SENET &
WITTBRODT, LLP

RicHard E. Haskin

_Nevada Bar No. 11592

1140 N. Town Center Drive, Suite 300
Las Vegas, NV 89144

(702) 836-9800
rhaskin@gibbsgiden.com

Attorneys for Appellants
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Certificate of Compliance

1. I hereby certify that this brief complies with the formatting requirements
of NRAP 32(a)(4), the typeface requirements of NRAP 32(a)(5) and the type style
requirements of NRAP 32(a)(6) because:

[ X ] This brief has been prepared in a proportionally spaced typeface using
Microsoft Word 2010 Times New Roman 14—point font.

2 I further certify that this Brief complies with the page or type—volume
limitations of NRAP 32(a)(7). Excluding the parts of the brief exempted by NRAP
32(a)(7)(C), it is:

[ ] Doesnotexceed 30 pages; or

[ X ] Proportionately spaced, has a typeface of 14 points or more and contains
8,171 words.

S» I hereby certify that I have read this appellate brief, and to the best of my
knowledge, information, and belief, it is not frivolous or interposed for any improper
purpose. I further certify that this brief complies with all applicable Nevada Rules of
Appellate Procedure, in particular NRAP 28(e)(1), which requires
every assertion in the brief regarding matters in the record to be supported by a
reference to the page and volume number, if any, of the transcript or appendix where
the matter relied on is to be found. I understand that I may be subject to sanctions in
the event that the accompanying brief is not in conformity with the requirements of
the Nevada Rules of Appellate Procedure.

DATED this 14" day of January 2019.
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CERTIFICATE OF SERVICE

1. Electronic Service:

I hereby certify that on this date, the 14th day of January 2019, I submitted the
foregoing Appellant’s Opening Brief (Docket 76198) for filing and service through
the Court’s eFlex electronic filing service. According to the system, electronic

notification will automatically be sent to the following:

Daniel T. Foley, Esq.
FOLEY & OAKS

626 S. 8" Street

Las Vegas, Nevada 89101

Christina H. Wang, Esq.

FIDELITY NATIONAL LAW GROUP
8363 W. Sunset Road, Suite 120

Las Vegas, Nevada 89113

Wesley J. Smith, Esq.

Laura J. Wolff, Esq.

CHRISTENSEN JAMES & MARTIN
7440 W. Sahara Avenue

Las Vegas, Nevada 89117

2 Traditional Service:

Daniel T. Foley, Esq.
FOLEY & OAKS

626 S. 8™ Street

Las Vegas, Nevada 89101

Christina H. Wanl%j Eii

FIDELITY NATIONAL LAW GROUP
8363 W. Sunset Road, Suite 120

Las Vegas, Nevada 89113

Wesley J. Smith, Esq.

Laura J. Wolff, Esq.

CHRISTENSEN JAMES & MARTIN
7440 W. Sahara Avenue

Las Vegas, Nevada 89117
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10/24/2019 1:57 PM
Steven D. Grierson

CLERK OF THE COU
APPL &;‘_A ,ﬂbum—/

Richard E. Haskin, Esq.

Nevada State Bar # 11592

GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP

1140 N, Town Center Drive, Suite 300
Las Vegas, Nevada 89144-0596

(702) 836-9800

Attorneys for Plaintiff
TRUDI LEE LYTLE AND JOHN ALLEN
LYTLE, AS TRUSTEES OF THE LYTLE

TRUST
DISTRICT COURT
CLARK COUNTY, NEVADA

TRUDI LEE LYTLE AND JOHN ALLEN CASE NO.: A-18-775843-C
LYTLE, AS TRUSTEES OF THE LYTLE DEPT.: XXXI
TRUST,

RENEWED APPLICATION FOR

Plaintiff, APPOINTMENT OF RECEIVER
v
Date:

ROSEMERE ESTATES PROPERTY OWNERS’ Time

ASSOCIATION; DOES 1 through 20, inclusive;

and ROE CORPORATIONS 1 through 80,

inclusive, [HEARING REQUESTED]

Defendants.

Plaintiff TRUDI LEE LYTLE AND JOHN ALLEN LYTLE, AS TRUSTEES OF THE
LYTLE TRUST (hereinafter the “Lytle Trust”), hereby apply for an Appointment of a Receiver to
preserve Defendant ROSEMERE ESTATES PROPERTY OWNERS’ ASSOCIATION (the
“Association’), to pay for mandatory maintenance of the common area expenses, and to compel an
assessment of the Association members to pay a judgment against the Association.

This Motion is brought pursuant to NRS 32.010, 78.600, 78.650, and 82.471, and is made
upon the grounds that the Lytle Trust—which is both (a) a property owner in Rosemere Estates and
thus a member of the Association, and (b) a creditor with judgments against the Association
exceeding $1.4 million—seeks the assistance of a Receiver pursuant to:

1
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2259282.2 000898

Case Number: A-18-775843-C

000898



668000
GIBBS GIDEN LOCHER TURNER SENET & WITTBRODT LLP

WD

~ N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

000899

(1) NRS 32.010(1) (“A receiver may be appointed . . . by a creditor to subject any property or
fund to the creditor’s claim . . . .”),

(2) NRS 32.010(3) (“A receiver may be appointed . . . [a]fter judgment, to carry the judgment
into effect”™),

(3) NRS 32.010(4) (“A receiver may be appointed . . . [a]fter judgment . . . when the
judgment debtor refuses to apply the judgment debtor’s property in satisfaction of the judgment™),

(4) NRS 32.010(5) (“A receiver may be appointed . . . when a corporation . . . has forfeited
its corporate rights”),

(5) NRS 32.010(6) (“A receiver may be appointed . . . [i]n all other cases where receivers
have heretofore been appointed by the usages of the courts of equity”),

(6) by analogy, NRS 78.600 (receiver may be appointed when entity “cease[s] to exist in any
manner whatever”),

(7) by analogy, NRS 78.650(1)(c) (a receiver may be appointed when entity’s “trustees or
directors have been guilty of . . . nonfeasance”),

(8) by analogy, NRS 78.650(1)(d) (a receiver may be appointed when entity “is unable to
conduct the business . . . by reason of the . . . refusal to function of any of the directors or trustees™),

(9) by analogy, NRS 78.650(1)(f) (a receiver may be appointed when entity “has abandoned
its business™),

(10) by analogy, NRS 78.650(1)(h) (a receiver may be appointed when entity “has become
insolvent”),

(11) by analogy and alternatively, NRS 78.650(1)(i) (a receiver may be appointed when
entity “although not insolvent, is for any cause not able to pay its debts or other obligations as they
mature”), and

(12) because the Association is a nonprofit corporation, NRS 82.471(1) (a receiver may be
appointed when entity “becomes insolvent or suspends its ordinary business for want of funds to
carry on the business, or if its business has been and is being conducted at a great loss and greatly

prejudicial to the interests of its creditors or members”).

/1
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Without the appointment of a Receiver, the common Association expenses, such as the
NRED and Secretary of State fees, will continue to go unpaid. Additional grounds exist because the
Association is refusing to pay and refusing to assess Association members related to various
monetary judgments awarded to the Lytles against the Association. This Motion is based upon this
Notice, the attached Memorandum of Points and Authorities, the Affidavit of Trudi Lee Lytle, the
Request for Judicial Notice and attached exhibits thereto, all of the pleadings and papers on file in
this action, and such other oral and documentary evidence as may be presented at the hearing on this

Motion.

DATED: October 24, 2019 GIBBS GIDEN LOCHFR RNER

egas, Nevada 89144

ttorneys for Plaintiff

TRUDI LEE LYTLE AND JOHN ALLEN LYTLE, AS
TRUSTEES OF THE LYTLE TRUST
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NOTICE OF MOTION

TO: ALL PARTIES AND THEIR COUNSEL OF RECORD:
PLEASE TAKE NOTICE that on the day of , 2019, at

a.m., in Dept. XXXI of the above referenced Court, or as soon thereafter as counsel may be heard,
the law firm of Gibbs, Giden, Locher, Turner, Senet & Wittbrodt, LLP, will bring the instant
RENEWED APPLICATION FOR APPOINTMENT OF RECEIVER.

DATED: October 24,2019

orneys for Plaintiff
UDI LEE LYTLE AND JOHN ALLEN LYTLE, AS
TRUSTEES OF THE LYTLE TRUST
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MEMORANDUM OF POINTS AND AUTHORITIES
L INTRODUCTION AND PROCEDURAL CKGROUND

Plaintiff TRUDI LEE LYTLE AND JOHN ALLEN LYTLE, AS TRUSTEES OF THE
LYTLE TRUST (hereinafter the “Lytle Trust”), hereby apply for an Appointment of a Receiver to
reconstitute the Defendant ROSEMERE ESTATES PROPERTY OWNERS’ ASSOCIATION (the
“Association™), to pay for mandatory maintenance of the common area expenses, and to compel a
special assessment of the Association members to partially pay judgments entered against the
Association in favor of the Lytle Trust. The Association, due to its defunct status, failed to answer
the Complaint in this matter and is in default.

In a series of lawsuits stoked by the Association’s vengeful conduct towards the Lytle Trust,
and specifically its trustees, Allen and Trudi Lytle, the Lytle Trust thwarted the Association’s efforts
to unlawfully foreclose on the Lytle Trust’s property within the Association. As an additional result,
the Lytle Trust was awarded compensatory damages, punitive damages, attorneys’ fees, and costs in
a series of three (3) separate judgments, the total of which is $1,481,822.11. The judgments are
accruing interest at the legal rate, and the Association has failed to pay any amount against the
judgments, although the Lytle Trust garnished $2,622.27 from the Association’s bank account.
Once more, the Association has refused to specially assess the Association members to satisfy the
judgments. No additional funds are available to garnish.

The Association’s failures to take action likely is the result of a united abandonment of the
Association’s Board when, in 2014, each of the three (3) Board members simply resigned from the
Board after the Lytle Trust prevailed in two (2) separate Supreme Court appeals. Since 2014, the
Board has not conducted any business, including those matters statutorily required of it, i.e.,
payment of registration fees, conducting elections for the Board, and adopting a budget.! As it
stands today, the Lytle Trust is uncertain as to who has the Association’s checkbook, access to its

bank accounts, and all of the Association’s records and documents. Normally, these are safeguarded

I While some work or services to common area elements continues (such as repair of the entrance

other utilities ass is unclear who is
and/or paying for surreptitiously is
ion of the Lytle T Board.
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and entrusted to the Board. Here, there is no Board. Further, there is uncertainty as to what, if any,
insurance coverage exists for the Association and its membership (which potentially could put all
Association members at substantial risk of liability).

In addition to failing to pay the Lytle Trust judgments, the Association’s status with the
Secretary of State is currently revoked, and the Association failed to pay mandatory fees to the
Nevada Real Estate Division (“NRED”) or update its registration with the Ombudsman. Simply
stated, the Association is not operating as it must and the appointment of a receiver is necessary to
pay creditors, ensure that the Association has insurance, maintain control over the books and records
of the Association, as well as operate the most basic day-to-day Association activities until a Board
is in place.

This action commenced on June 8, 2018. The defendant Association failed to appear or
otherwise answer and was defaulted on August 30, 2018. On November 20, 2018, this Court granted
the Lytle Trust’s Application for Appointment of a Receiver (the “Receiver Order”). A specific
receiver was neither identified in the Application nor specified in the resulting Order. Despite
counsel’s efforts, the task of locating a Receiver with experience and expertise to run an NRS 116
“limited purpose association” proved much more difficult than anticipated. After court-ordered
status check hearings in September and October 2019, including a show-cause hearing, the Court, on

October 17, 2019, rescinded its Receiver Order, but did so without prejudice. In ruling, the Court

noted that a proper demonstration of the relevant criteria had originally been made to obtain the
Receiver Order; however, the Court felt compelled to rescind the Receiver Order due to the passage
of time without a receiver in place.

Counsel takes this opportunity to again apologize for the prior delay and the additional work
and concern such caused the Court. The Lytle Trust recently identified a competent receiver
candidate—Kevin Singer, who has been appointed receiver in more than 380 cases and whom the
Court met at the October 17, 2019 hearing—and files this Renewed Application for Appointment of
a Receiver. This Renewed Application is based, substantially, on the same criteria this Court already
found proper and seeks the appointment of Kevin Singer as the Receiver, pursuant to the proposed

order attached hereto as Exhibit 16.
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1L STATEMENT OF FACTS

A. The Rosemere Estates Community And Defunct Board

At all relevant times, the Lytle Trust has owned property located at 1930 Rosemere Court,
Las Vegas, Nevada, Assessor Parcel No. 163-03-313-009, which was and is part of Rosemere
Estates (“Rosemere Estates™). Declaration of Trudi Lee Lytle (“Lytle Decl.”), § 2. Rosemere
Estates consists of nine (9) properties, which originally were sold as undeveloped lots. Id. at § 3.

Rosemere Estates is governed by the community’s CC&Rs, which were drafted by the
Developer, and dated January 4, 1994 (the “CC&Rs”). Lytle Decl., § 4, see also CC&Rs, Exhibit 1.
The CC&Rs created a “property owners’ committee” (“Owners Committee™), tasked to maintain the
common areas of the community, including the four (4) exterior wall planters, entrance way planters,
perimeter wall and frontage, the entrance gate, and the private driveway. All of the common area
expenses are shared equally between the owners. Id.

On February 25, 1997, the homeowners unanimously formed the Association, i.e.,
“Rosemere Estates Property Owners’ Association,” a NRS 82 non-profit corporation, which took the
place of the Owners Committee in the Original CC&Rs, in order to hold a bank account and perform
the actions required pursuant to the Original CC&Rs. Lytle Decl., § 6, see also Articles of
Incorporation, Exhibit 2. The Association consists of all properties within the community. Other
than the first two to three years, the Association’s Board has always had three members, consisting
of a President, Secretary, and Treasurer. Lytle Decl., § 7.

The Association held Board elections every three (3) years through March 2010. Lytle Decl.,
4 8. Each election cycle, homeowners were invited to submit applications to run for the Board. /d
Thereafter, election forms were distributed, and an election occurred wherein three (3) Board
members were elected. Id. However, it has been over nine (9) years since the Board last held an
election on March 24, 2010. Id. at 9. The Board members in place from 2010 through July 2013
were Ray Sandoval (President), Orville McCumber (Secretary), and Johnnie McCumber (Treasurer).
Id. There has been no Board in place for at least six (6) years.

/1
/1
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On January 27, 2014, during a court hearing involving the Lytle Trust and the Association in
a separate action related to the Board’s unlawful adoption and recordation of Amended CC&Rs,
Orville McCumber, former Board Secretary, testified under oath that he no longer sat on the
Association’s Board. Lytle Decl., § 10, see also Transcript of Hearing, Exhibit 3. Public records
reveal the McCumbers moved more than two years ago and ceased to be Association members at
that time.?

In September 2014, Ray Sandoval, former Board President, and Trudi Lee Lytle had a
telephone conversation during which Mr. Sandoval stated that the Board “dissolved” and had not
conducted any business since July 29, 2013. Lytle Decl., § 11. Further, Mr. Sandoval stated that
the Board had not conducted any meetings since July 2013, and did not intend to conduct any future
meetings or any future Association business. I/d. It was abundantly clear from this conversation that
the Board simply does not exist, and all former officers abandoned their positions. /d.

Presently, there is no sitting and acting Board for the Association. The Board has not
conducted any meetings since 2013. Lytle Decl.,  12. As a result of not having a Board, the
Association cannot conduct business. Id. at § 13. Further, the Association has not paid its annual
dues to the Nevada Secretary of State, NRED or filed any of the required forms with these agencies.
As it stands, the Association is in “revoked” status with the Nevada Secretary of State. Nevada
Secretary of State Status, Exhibit 4.

B. Adoption of the Amended CC&Rs in 2007

At a July 2, 2007 Board meeting, the Board purportedly adopted a set of Amended and
Restated Covenants, Conditions and Restrictions (“Amended CC&Rs”), which vastly expanded the
Board and Association’s powers and adopted the entirety of NRS Chapter 116. See Order Granting
Summary Judgment, Findings of Fact (“FOF”) Nos. 23 — 35, Exhibit 5. The Amended CC&Rs
were in full force and effect at all times during the first two lawsuits commenced by the Lytle Trust
against the Association.

/1

2 See (last accessed on
October 18, 2019).
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1. Rosemere 1 Litigation (2007-2016)

In 2007, the Lytle Trust filed an NRS 38.310 mandated non-binding arbitration before the
NRED, naming the Association as respondent. The Lytle Trust sought a declaration that the
Amended CC&Rs were unlawfully adopted, recorded and enforced by the Association against the
Lytle Trust.

After the arbitrator found in favor of the Association, the Lytle Trust filed for a trial de novo
in this District Court, case number A-09-593497-C, which was assigned to Judge Michelle Leavitt
(the “Rosemere 1 Litigation”). The Lytle Trust entirely prevailed in the litigation, and the Court
granted the Lytle Trust’s summary judgment on July 29, 2013. Id., COL No. 11, Exhibit 5. Indeed,
the Court determined that “the Amended CC&Rs were not properly adopted or recorded, that the
Amended CC&Rs are invalid, and that the Amended CC&Rs have no force and effect.” Id., COL
No. 25.

On May 25, 2016, after hearing the Lytle Trust’s motion for attorneys’ fees, the Court
awarded the Lytle Trust $297,072.66 in attorneys’ fees. Order Awarding Attorneys’ Fees in
Rosemere 1 Litigation, Exhibit 6. On June 17, 2016, the Court awarded the Lytle Trust damages,
after a prove-up hearing, in the amount of $63,566.93. Order Awarding Damages in Rosemere 1
Litigation, Exhibit 7. Finally, the Court awarded the Lytle Trust costs in the amount of $2,561.80.
Orders Awarding Costs in Rosemere 1 Litigation, Exhibit 8. Thus, the total amount the Association
owes the Lytle Trust arising from Rosemere 1 Litigation is $363,201.39, plus accruing interest.

2. Rosemere 2 (2010-2017)

On March 16, 2010, the Lytle Trust initiated another NRS 38.310 mandated non-binding
arbitration before NRED, naming the Association as respondent (the “Rosemere 2 Litigation”). The
purpose of the Rosemere 2 Litigation was to halt non-judicial foreclosure proceedings initiated by
the Association against the Lytle Trust pursuant to NRS Chapter 116 and the Amended CC&Rs.?

See, Complaint in Rosemere 2 Litigation, Exhibit 9. The Lytle Trust also sought an order directing

3 Note, Rosemere 2 Litigation commenced more than six years before the Court in Rosemere 1 Litigation
ruled that the Amended CC&Rs were invalid. Indeed, for purposes of Rosemere 2 Litigation, the parties
stipulated that the Amended CC&Rs were valid and that NRS Chapter 116 fully applied to the Association

22592822 000906
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the Association to comply with NRS Chapter 116 and the Amended CC&Rs where the Association
had failed to comply, e.g. approval of budgets, conduct of meetings, etc. Id. Afier the Association
prevailed in the arbitration (in November 2010), the Lytle Trust promptly filed a lawsuit (for trial de
novo) on December 13, 2010. See, Complaint in Rosemere 2 Litigation, Exhibit 9. The Association
filed a counterclaim, seeking to enforce assessments the Association levied against the Lytle Trust’s
property.

On November 14, 2016, the Court granted the Lytle Trust’s Motion for Summary Judgment
as to each and every cause of action and against the Association’s Counterclaim. See, Order
Granting Summary Judgment in Rosemere 2 Litigation, Exhibit 10. The District Court then
awarded the Lytles the following: $274,608.28 in attorneys’ fees, $4,725.00 in costs, and
$823,824.84 in punitive damages pursuant to NRS 42.005. See, Order Granting Attorneys’ Fees and
Costs in Rosemere 2 Litigation, Exhibit 11; see also Order Granting Punitive Damages in NRED 2
Litigation, Exhibit 12. Pursuant to the foregoing, the total amount of the judgment against the
Association and in favor of the Lytle Trust in the Rosemere 2 Litigation, including attorneys’ fees
and costs, is $1,103,158.12.

3. Rosemere 3 (2015-2017

On April 2, 2015, the Lytle Trust filed an action against the Association in the Eighth
Judicial District, Case No. A-15-716420-C, seeking to compel the Association to hold an election, as
it had not conducted an election since March 24, 2010, despite the legal obligation to do so (the
“Rosemere 3 Litigation”). See Complaint in Rosemere 3 Litigation, Exhibit 13. On September 13,
2017, the Court granted the Lytle Trust’s Motion for Summary Judgment, and ordered that election
take place before a neutral third party. See Order Granting Summary Judgment in Rosemere 3
Litigation, Exhibit 14.

On November 7, 2017, the Court awarded the Lytle Trust $14,807.50 in attorneys’ fees and
$655.10 in costs. Order Granting Attorneys’ Fees and Costs in Rosemere 3 Litigation, Exhibit 15.
/1
/1
1
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All of the foregoing orders in Rosemere 1, 2 and 3 Litigations are final and not subject to
appeal, and all monetary orders are accruing interest. Aside from two garnishments netting a
combined $2,622.27, no amount has been paid on any of the judgments. Lytle Decl., § 15.

4. The CC&Rs Grant The Authority To Assess Each

Unit For Payment Of Judgments Against The Association

The Amended CC&Rs, which were in full force and effect during the entirety of the

Rosemere 1 and 2 Litigation matters, provide, in pertinent part:

10.1  Liability for Common Expenses: The percentage of liability for
Common Exp

being one (1)

the Property.

Common Expenses from being app

Declaration.

10.2 Common Expenses Attributable to Fewer than all Lots; Exempt
Property
(©) An Assessment to pay a judgment against the Association
may be made only against the Lots in the Property at the time the
judgment was entered, in proportion to the respective Liability for
Common Expense.

10.11 Personal Liability of Owners: The Owner of a Lot, at the time a
Common Expense Assessment or portion thereof is due and payable, is
personally liable for the Common Expense Assessment. Additionally, the
Owner of a Lot...is deemed to covenant and agree to pay to the
Association: (a) annual Common Expense Assessments; (b) Capital
Improvement Assessments; and (c) Special Assessments...All
Assessments, together with interest, costs, and reasonable attorneys’ fees
for the collection thereof, shall be a charge on the land and shall be a
continuing lien upon the Lot against which such Assessment is made.

Pursuant to the Amended CC&Rs, the Association has the power and authority to assess each
“Lot” or unit for the total amount of any judgments against the Association in proportion to
ownership within the Association. In the present case, there are nine (9) lots; therefore, each lot may
be assessed one-ninth (1/9") of the total judgment amounts.*

The Court must take note that the Amended CC&Rs were in full force and effect during the
entirety of the Rosemere 1 and 2 Litigation matters. Further, as set forth in the next Section, the

Courts in both matters awarded attorneys’ fees and costs pursuant to the Amended CC&Rs.

4 However, as argued herein, infra, because the Lytle Trust is the prevailing party and judgment
creditor, it makes no sense to require the Lytle Trust to pay any portion of its own judgments.
Instead, the judgments should be assessed against the remaining eight (8) lots.
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The Amended CC&Rs

The Amended CC&Rs were recorded on July 3, 2007, in the office of the Recorder for Clark
County, Nevada. From that date, the Association deemed itself a full-blown unit owners’
association, subject to and taking advantage of all rights, privileges and remedies afforded by the
entirety of Chapter 116, including the right to assess and initiate Chapter 116 foreclosure
proceedings for failure to pay assessments, which is exactly what the Association did to the Lytle
Trust. See generally, Order Granting Summary Judgment, Exhibit 5. The Amended CC&Rs adopt
Chapter 116 of the Nevada Revised Statutes. Amended CC&Rs, at Article I, Exhibit 1. The
Amended CC&Rs define the Association pursuant to the Uniform Common-Interest Ownership Act.
Id at 1.1. The Amended CC&Rs routinely reference Chapter 116 of the Nevada Revised Statutes.
See, e.g., id. at 1.13, 1.14, 1.30, 8.1, 10.3 (referring to the lien statutes codified in Chapter 116).

In granting the Lytle Trust’s Motion for Attorneys’ Fees, the district court in the Rosemere 1
and 2 Litigations cited Mackintosh v. Cal. Fed. S&L Ass’n, 113 Nev. 393, 405-406, 935 P.2d 1154,
1162 (1997), and held that the Lytle Trust could recover attorneys’ fees under the Amended CC&Rs
because that document, while declared void ab initio by the district court, was in effect and enforced
by the Association against the Lytle Trust at all times during the underlying litigation. See
generally, Orders Granting Attorneys’ Fees, Exhibits 6, 11.

In Mackintosh, supra, the purchasers of real property sued a savings and loan association for
rescission of a residential property purchase agreement. Mackintosh, 113 Nev. at 396-397, 935 P.2d
at 1157. The district court granted summary judgment in favor of the purchasers, finding the
purchase agreement was properly rescinded and void ab initio. However, the district court denied
the purchasers’ request for attorney fees because the entire agreement, including the attorneys’ fee
provision, was “void from its date of inception, just as if the contract had never existed.” Id 113
Nev. at 405-406, 935 P.2d at 1162.

The Supreme Court upheld the district court’s summary judgment determination that the
purchasers had rescinded the purchase agreement. Id. However, the Supreme Court held the district

court improperly denied the purchasers’ request for attorneys’ fees. Id. Holding that an attorney fee
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provision in a void agreement could support an award of fees, the Supreme Court relied on a Florida

Supreme Court case, Katz v. Van Der Noord, 546 So0.2d 1047 (Fla. 1989), which held:

We hold that when parties enter into a contract and litigation later ensues over
that contract, attorney's fees may be recovered under a prevailing-party
attorney's fee provision contained therein even though the contract is
rescinded or held to be unenforceable. The legal fictions which accompany a
judgment of rescission do not change the fact that a contract did exist. It
would be unjust to preclude the prevailing party to the dispute over the
contract which led to its rescission from recovering the very attorney's fees
which were contemplated by that contract.

Id. at 1049.

Finally, in the Rosemere 2 Litigation, the Court cited the Amended CC&Rs and provisions of
NRS Chapter 116 repeatedly in finding that the Association violated its own governing documents.
For example, the Court found that the Association failed to notify the Lytle Trust of the intent to lien
as required by NRS 116.31162(1)(a). Order Granting Summary Judgment, FOF No. 13, COL Nos.
31, 32, Exhibit 5. The Association failed to adopt an annual budget as required by NRS 116.3115
and the Association’s Amended CC&Rs and Bylaws. Id. at COL No. 28 - 30. The Association
failed to take bids before hiring a collection agency as required by NRS 116.31086 (Id. at COL No.
34) and unlawfully suspended the Lytle Trust’s membership privileges without complying with the
Amended CC&Rs. Id. at COL No. 42.
III. ARGUMENT

A. Several ons of NRS 32.010 orize The Apnointment Of A Receiver

NRS 32.010 relevantly provides as follows:

A receiver may be appointed by the court in which an action is pending, or
by the judge thereof:

1. In an action... by a creditor to subject any property or fund to the
creditor’s claim . . . on application of the plaintiff, or of any party
whose right to or interest in the property or fund, or the proceeds thereof,
is probable, and where it is shown that the property or fund is in danger of
being lost, removed or materially injured.

* 3k sk

3. After judgment, to carry the judgment into effect.
/1
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4. After judgment, . . . in proceedings in aid of execution, . . . or when
the judgment debtor refuses to apply the judgment debtor’s property
in satisfaction of the judgment.

5. In the cases when a corporation . . . is insolvent, or in imminent
danger of insolvency, or has foreited its corporate rights.

6. In all other cases where receivers have heretofore been appointed
by the usages of the courts of equity.

[Emphasis added.]

Customarily, a receiver is a neutral party appointed by the court to take possession of
property and preserve its value for the benefit of the person or entity subsequently determined to be
entitled to the property. Anes v. Crown Partnership, 113 Nev. 195; 932 P.2d 1067, 1069 (1997)
(citation omitted). At least two things are essential to the appointment of a receiver under the
statute: 1) there must be an action pending in which the application is made; and, 2) the petition
must state sufficient facts under one of the subdivisions of the statute to justify such action. See
State v. Second Judicial Dist. Court in and for Washoe County, 49 Nev. 145, 241 P. 317 (1925).

The first requirement was satisfied when the Lytles filed their Complaint here against the
Association on June 8, 2018.

The second requirement for the appointment of a receiver similarly is met under each of
subsections 1, and 3-6, only one of which is needed to warrant the appointment of a receiver.
Indeed, it is worth noting that the original Application for Appointment of a Receiver (which this
Court granted on November 15, 2018, but then revoked on October 17, 2019, due to the passage of
time without a receiver being empaneled) was based only on subsection 1 of NRS 32.010, and this
Court found such sufficient. Additionally, however, the Lytle Trust obtained judgments against the
Association and a Receiver is needed to carry those judgments into effect. See NRS 32.010(3).
Further, a Receiver is warranted because the Association, as the judgment debtor, refuses to satisfy
the judgments and shows no intention of paying any amount against any of these judgments. NRS
32.010(4), Lytle Decl. at § 15. Indeed, immediately after the Lytle Trust prevailed in its first action
against the Association, the Board members all abandoned their positions in an effort to avoid
paying the judgments and being put into the unenviable position of levying a special assessment on

the owners. A receiver is independently warranted under NRS 32.010(5) because the Association is
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“insolvent, or in imminent danger of insolvency,” as evidenced by its failure to collect any dues or
make any assessments in many years while more than $1,400,000 in judgments against it remain
outstanding, and, alternatively, because the Association “has forfeited its corporate rights,” at least
temporarily so, as evidenced by its “revoked” status with the Nevada Secretary of State. Exhibit 4.
Finally, the “catchall” provision of NRS 32.010(6) also applies because courts of equity have
historically appointed receivers when, for example, “in view of all the circumstances of the case,
[appointment of a receiver is needed] for the promotion of justice where no other adequate remedy
exists.” Bowler v. Leonard, 70 Nev. 370, 383, 269 P.2d 833, 839 (1954). Here, the Lytle Trust has
substantial judgments against the Association, whose Board members abandoned their duties when
the judgments were entered and no other adequate remedy exists to reconstitute the Board and assess
the Association members to pay the judgments, to the extent permitted by law, and to otherwise keep
the Association in good standing.

B.

NRS Chapter 78 regards private corporations. While the Association is formed as a Chapter
82 nonprofit corporation, the principles underlying the appointment of a receiver for a for-profit
entity under Chapter 78 are equally applicable regarding a nonprofit entity under Chapter 82.

Under NRS 78.600, a receiver may be appointed when the corporate entity “cease[s] to exist
in any manner whatever.” Here, the Association ceased to conduct any business many years ago and
is in “revoked” status with the Nevada Secretary of State. Exhibit 4.

Additionally, pursuant to NRS 78.650(1)(c), a receiver may be appointed when the corporate
entity’s “trustees or directors have been guilty of . . . nonfeasance.” “Nonfeasance” is the “[t]he
failure to act when a duty to act exists.” BLACK’S LAW DICTIONARY 1216 (10" ed. 2014). Here, the
Association has a duty to elect a functioning Board, to preserve its legal status, to pay its debts,
including the judgments obtained by the Lytle Trust, etc.—it has done none of these things (i.e.,
nonfeasance).

Further, pursuant to NRS 78.650(1)(d), a receiver may be appointed when the corporate
entity “is unable to conduct the business . . . by reason of the . . . neglect or refusal to function of any

of the directors or trustees.” Clearly, this applies here. Indeed, without repeating the applicable
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facts, each of NRS 78.650(1)(f) (authorizing a receiver when the entity “has abandoned its
business”), 78.650(1)(h) (authorizing a receiver when the entity “has become insolvent”), and
78.650(1)(i) (authorizing a receiver when the entity, even if “not insolvent, is for any cause not able
to pay its debts or other obligations as they mature”—at a minimum, the Lytle Trust judgments are
all matured and unpaid), are clearly satisfied here.

Any one of the foregoing authorize and justify the appointment of a receiver here.

C. NRS 82.471(1) Authorizes The Apnointment of A Receiver

NRS Chapter 82 applies to nonprofit corporations, like the Association. NRS 82.471(1)
authorizes the appointment of a receiver when the entity “becomes insolvent or suspends its ordinary
business for want of funds to carry on the business, or if its business has been and is being conducted
at a great loss and greatly prejudicial to the interest of its creditors or members.”

A receiver may be requested by a creditor holding at least 10% of the outstanding
indebtedness or by a member holding at least 10% of the voting power. Id. Here, the 10% threshold
is satisfied by the Lytle Trust both as a creditor (with judgments totaling in excess of $1.4 million)
and as an Association member (as one of nine members, the Lytle Trust holds an 11.11% voting
right).

In the present case, a receiver should be appointed because the Association is indebted to the
Lytle Trust in the amount of $1,481,822.11 (plus accrued post-judgment interest), the Association’s
Board disbanded shortly before the first of three judgments was awarded, likely in an effort to make
it more cumbersome for the Lytle Trust to recover, and the Association is without any governing
body to assess the homeowners and pay the judgments. Further, the Association is currently in
default with the NRED and Nevada Secretary of State and risks permanently losing its right to exist
and operate. In short, the Lytle Trust is “greatly prejudic[ed]” because the Association’s

abandonment of its duties deprives the Lytle Trust, as a creditor, any ability to be paid its judgments,

and, deprives the Lytle Trust, as a member, the benefits of an existing, functioning Association in

good standing.
11
11
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D. NRS 82 Provides e Association With The Authoritv To Assess Members To
Pay The Judgments

NRS 82.241 provides that, while a member of a corporation is not personally liable for the
debts, liabilities or obligations of a corporation, the corporation may levy assessments upon its
members. NRS 82.131(5), see also NRS 82.241(3)(a).

In the present case, the District Court already ruled that the Association is liable for
attorneys’ fees, costs and damages pursuant to the Amended CC&Rs, which provide the Association
with the ability to specially assess each property (unit) for the costs of judgments. Amended
CC&Rs, 4 10.11, Exhibit 16.

E. The Lvtle Trust. As Judgment Creditor Should Not Receive Anv Assessment to
Pay Its Own Judgments

The current balance of the judgments the Lytle Trust obtained against the Association, with
interest, exceeds $1,500,000. Divided nine ways (for the nine members in the Association) results in
a pro rata share of approximately $167,000 per member. However, such allocation would absurdly
require the Lytle Trust to pay a substantial part of its own judgments. Stated differently, the Lytle
Trust was wrongfully required to engage in litigation (three times) with the Association. That
litigation resulted in numerous proceedings at the NRED, District Court, Nevada Supreme Court,
and further proceedings in the District Court on remand. The Lytle Trust expended its trustees’
(Allen and Trudi Lytle’s) life savings embroiled in litigation. The Lytle Trust prevailed and, fo make
it whole, was awarded in excess of $1,400,000; mostly in legal fees, costs, and punitive damages. If
the Lytle Trust, the judgment creditor, is required to absorb $167,000 of the awards against the
Association, the Lytle Trust will not be whole and, absurdly, it would be required to shoulder some
liability for the punitive damage award even though it (the Lytle Trust) was the one who was
harassed and subjected to the Association’s judicially-determined oppressive conduct.

Assessing any part of the Lytle Trust’s judgments against the Lytle Trust will, to that same
extent, render the judgments “moot because [the Lytle Trust] would, in affect [sic], pay [its] own
judgement.” J&J Timber Co. v. Broome, 932 So.2d 1, 7 (Miss. 2006); see also, Goldsmith v. Sachs,
17 F. 726, 727 (D. Cal. 1882) (“The plaintiff does not contribute to pay his own judgment . . . .”),
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Nevada has a strong policy that “[s]tatutes should be construed so as to avoid absurd results,” and no
reason exists to exclude receivership statutes. See e.g., Tate v. Board of Medical Examiners, 131
Nev. 675, 678, 356 P.3d 506, 508 (2015); General Motors v. Jackson, 111 Nev. 1026, 1029, 900
P.2d 345, 348 (1995) (“A statute should always be construed to avoid absurd results.”).

In short, the Receiver’s power to assess the judgments against the Association’s members
must exclude the judgment creditor—the Lytle Trust—and, instead, render any assessment against

the remaining eight members.

F. The Receiver Should Be Provided With A Directive To Exercise The Receiver’s

Power and Authority Pursuant to NRS 32.295

NRS 32.255 provides the court, when appointing a receiver, “has exclusive jurisdiction to
direct the receiver and determine any controversy related to the receivership or receivership
property.” The powers of the receiver include, in pertinent part, the power to (1) “collect, control
conserve and protect receivership property,” (2) operate the business that is part of the receivership
property, including preservation of status and licensure, (3) exercise any power conferred by this
Court upon the receiver. NRS 32.295(1).

In the present case, the Lytle Trust requests the Court appoint Kevin A. Singer, as receiver.
The Court should further empower and direct the receiver as set forth in the proposed Order
Appointing Receiver, including, but not limited to, as follows:

1. Take possession and control of the Association’s bank accounts, including locating all
checkbooks, and ledgers, and other Association records and documents including, but not limited to,
budgets, reserve studies, insurance policies and other effects of the Association.

2. Issue a special assessment upon all owners within the Association, except the Lytle
Trust, to satisfy (or, at least, partially satisfy®) the Lytle Trust’s judgments against the Association.

3. Pay NRED for mandatory registration pursuant to NRS 116.31155, and if there is
insufficient funds within the Association’s accounts to pay such fees, issue a special assessment

upon all owners within the Association to satisfy any amounts due to NRED.

5 The Lytle Trust is evaluating whether any of the judgments preclude enforcement, even in small
part, against any or all of the Association’s other members. If such cannot be resolved with the
Receiver, either the Receiver and/or the Lytle Trust may seek future instructions from the Court.
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4. Update registration with the ombudsman pursuant to NRS 116.31158.

5. Pay the Secretary of State for the State of Nevada all past due and presently due
amounts to amend the Association’s status from “revoked” status, and if there are insufficient funds
within the Association’s accounts to pay such fees, issue a special assessment upon all owners within
the Association to satisfy any amounts due to Secretary of State.

6. Conduct an election for the Board of Directors for the Association.

7. Make any necessary repairs to the common areas, and if there are insufficient funds
within the Association’s account to pay for such repairs, issue a special assessment upon all owners
within the Association to pay for said repairs.

8. Issue a special assessment upon all members of the Association to pay the receiver’s
fees and costs.

IV. CONCLUSION

For the foregoing reasons, the Lytle Trust, an Association creditor and member, requests this
Court appoint a receiver pursuant to the foregoing authority. The Lytle Trust provides a proposed

Order for this Court to sign concurrently with the filing of this Application.

DATED: October 24, 2019

gas, Nevada 89144
orneys for Plaintiff
TRUDI LEE LYTLE AND JOHN ALLEN LYTLE, AS

TRUSTEES OF THE LYTLE TRUST
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CLERK OF THE COURT

CLARK COUNTY, NEVADA

* * % * %

JOHN ALLEN LYTLE, TRUDI LEE
LYTLE, LYTLE TRUST,

Plaintiffs,
Ve,

ROSEMERE ESTATES PROPERTY
OWNERS ASSOCIATION, et al.,

Defendants.
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Proceedings recorded by audlo-visual recording, transcript

RICHARD E. HASKIN, ESQ.
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Page 1

000925

000925

000925



926000

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

witn

s.

V]
43

MR. HASKIN: Your Honor, I'd like to call Orville
MoCumber who is sitting in the audience today.

THE CLERK: Please remain standing, sir, and
please raise your right hand,

ORVILLE MCCUMBER
fhaving been first duly sworn, testifies as follows:]

THE CLERK: Thank you. Please be seated. and
could you please state ycur full name, spelling your first
and last name for the recoxrdf

THE WITNESS: My full nane, Crville L. McCunber,

a}

o

THE CLERK: Please spell it.
THE WITNESS: First name Q~R-V-I-L-L-E, last name
M-C-capital C-U~-M-B-E~R,
THE CLERK: Thank you.
DIRECT EXAMINATION OF WITNESS MCCUMBER

BY MR, HASKIN:

] Gocd morning, Mr. McCunber.
A Good morning.
Q Mr. McCumber, dc you currently sit on the Board

for the Rosemere Property Owners’ Association?

A No.

-t

Q pid vou sit on ~-- well, let me ask you this. Wh
Yy Y

was bhe last time you sat on the Board?
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A I was on the Board from 2010 to 201Z.

Q 2012. And --

A Excuse me, ‘13,

Q Okay. It’'s easy to confuse yeare now. and what
was your position on the Board?

A Secretary.

Q Okay. And what were some of your duties as
Secretary of the Board for the Association?

A To give notices of meetings, to write minutes of
the meetings, Lo organize and hold all the documents
pertaining to the Association.

0 and you’re familiar with the litigation we’re

sitting here -~

A Yesa,
Q -— today fur. Correct?

and were you -- don’t want to get into privileged
communications, but did you assist your attorneys in any
way with responding to discovery in this case?

A Yes.

ME. HASKIN: Okay. Permiggion to approach, Your
Honor?

THE COURT: Sure.

MR. HASKIN: I’'m going to hand you two documents.
Just keep those [indiscernible].

THE COURT: Thank you.
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CERTIFICATION

I certify that the foregoing is a correct transcript from
the audio-vigual recording of the proceedings in the
above-entitled matter.

AFFIRMATION

T affirm that this transcript does not contain the social
security or tax identification number of any person or
antity.
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TNDEPENDENT TRANSCRIBER
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10/23/2019

Nevada eSOS

000930

ENTITY INFORMATION

ENTITY INFORMATION

Entity Name:

ROSEMERE ESTATES PROPERTY OWNERS ASSOCIATION
Entity Number:

C3724-1997

Entity Type:

Domestic Nonprofit Corporation (82)
Entity Status:

Revoked

Formation Date:

02/25/1997
NV Business ID:

NV19971112707
Termination Date:
Perpetual

Annual Report Due Date:
2/28/2015

Solicits Charitable Contribution:

No

REGISTERED AGENT INFORMATION

Name of Individual or Legal Entity:

ORVILLE MCCUMBER

https://esos.nv.gov/EntitySearch/Businessinformation

000930,
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10/23/2019 Nevada eSOS
Status:

Active

CRA Agent Entity Type:

Registered Agent Type:

Non-Commercial Registered Agent

NV Business ID:

Office or Position:

Jurisdiction:

Street Address:
1961 ROSEMERE CT, LAS VEGAS, NV, 89117, USA

Email Address:

Mailing Address:

Individual with Authority to Act:

Contact Phone Number:

Fictitious Website or Domain Name:

000931

PRINCIPAL OFFICE ADDRESS

Address:

Mailing Address:

OFFICER INFORMATION

(J VIEW HISTORICAL DATA

Title Name Address

President RAY SANDOVAL 1860 ROSEMERE CT, LAS VEGAS, NV, 89117, USA

https://esos.nv.gov/EntitySearch/Businessinformation

Last Updated Status

02/24/2014

Active

000931
2/3
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10/23/2019 Nevada eSOS

Title Name Address Last Updated SQ’:\QQSQ 32

Secretary ORVILLE MCCUMBER 1961 ROSEMERE CT, LAS VEGAS, NV, 89117, USA 02/24/2014  Active
Treasurer JOHNNIE MCCUMBER 1961 ROSEMERE CT, LAS VEGAS, NV, 89117, USA 02/24/2014  Active
Director  ORVILLE MCCUMBER 1961 ROSEMERE CT, LAS VEGAS, NV, 89117, USA 02/24/2014  Active

Page 1 of 1, records 1to 4 of 4

CURRENT SHARES

Class/Series Type Share Number Value

No records to view.

Number of No Par Value Shares:
0

Total Authorized Capital:

Filing History Name History Mergers/Conversions

Return to Search Return to Results

000932,
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Electronically Filed
07/30/2013 10:15:58 AM

L]

0GSJ _
Richard E. Haskin, Esq. CLERK OF THE COURT

Attorneys for Plaintiff
JOHN ALLEN LYTLE and
TRUDI LEE LYTLE

as Trustees of the Lytle Trust

DISTRICT COURT
CLARK COUNTY, NEVADA

JOHN ALLEN LYTLE and TRUDI LEE LYTLE, =~ CASE NO. A-09-593497-C

as Trustees of the Lytle Trust, Dept.: XII
Plaintiffs, ORDER GRANTING PLAINTIFFS JOHN
V. ALLEN LYTLE AND TRUDI LEE
LYTLE’S MOTION FOR SUMMARY

ROSFMERE ESTATES PROPERTY OWNERS’ JUDGMENT
ASSOCIATION; and DOES 1 through 10,
inclusive,

Defendants.

PLEASE TAKE NOTICE that on April 1, 2013, the Court heard Plaintiffs JOHN ALLEN
LYTLE and TRUDI LYTLE, as TRUSTEES OF THE LYTLE TRUST's (“Plaintiff”), Motion for
Summary Judgment, and ROSEMERE ESTATES PROPERTY OWNERS’ ASSOCIATION's (the
“Association”) Motion for Summary Judgment. After considering the motions, oppositions and
replies thereto, the declarations, affidavits, and evidence submitted therewith, and hearing oral
argument thereon, the Court grants Plaintiffs JOHN ALLEN LYTLE AND TRUDI LEE LYTLE, as
TRUSTEES OF THE LYTLE TRUST’s Motion for Summary Judgment. The Court further denies
ROSEMERE ESTATES PROPERTY OWNERS’ ASSOCIATION’s Motion for Summary

Judgment,
" a
W A £ IRE
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Pursuant to NRCP 56(c), the Court’s findings with respect to the undisputed material facts
and legal determinations on which the court granted summary judgment are set forth herein and as

follows:

I
1. On January 4, 1994, Baughman & Tumer Pension Trust (the “Developer™), as the

subdivider of a cul-de-sac to be made up of nine (9) residential lots on a street known as Rosemere
Court in Las Vegas, Nevada, recorded with the Clark County Recorder’s Office a Declaration of
Covenants, Conditions, and Restrictions (“Original CC&Rs.)

2. The Original CC&Rs consist of four (4) pages and 25 paragraphs, with no bylaws
annexed, no amendment provision, and no homeowners association, as defined by Chapter 116.

3. The Original CC&Rs create a “property owners’ committee” with very limited
maintenance duties over specific common area items (exterior walls and planters, entrance way and
planters, entrance gate, and the private street), which are specifically set forth in Paragraph 21 of the
Original CC&Rs.

4.  The Original CC&Rs then grant each homeowner, and not any homeowners’
association, the power to enforce the Original CC&Rs against one another.

5. Among other things, there are no rental or pet restrictions or construction deadline in

the Original CC&Rs.
6. The Developer then sold the nine (9) undeveloped lots between May 1994 and July

1996.
7. The first of the lots was conveyed by the Developer under the Original CC&Rs on

May 19, 1994.
8. Plaintiff's trustees, John Allen Lytle and Trudi Lee Lytle (the “Lytles”), purchased &

Rosemere Estates property, assessor’s parcel number (“APN™) 163-03-313-009 (“Plaintiff’s
Property”), on November 6, 1996, from the original buyer who first purchased it from the

Developer on August 25, 1995.
9. The Lytles later transferred Plaintiff’s Property to Plaintiff.

"

1550623 4400
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10. The Lytles purchased the property with the sole purpose of building a custom home
thereon.

11. ‘The primary reasons that the Lytles selected the property were the limited restrictions
contained in the Original CC&Rs and the lack of a “unit-owners association,” as that term is legally
defined by Chapter 116 of the Nevada Revised Statutes (“NRS").

12. Further, the Lytles could not meet any restrictive deadline on construction, so
Plaintiff purposefully selected in a community with no construction deadline.

13.  Plaintiff undertook the design of the new custom built home, and by 2006, Plaintiff
had developed preliminary plans that were approved by the Developer.

14. Sometime after Plaintiff purchased its property, a group of property owners formed
the Rosemere Estates Property Owners Association (the “Association”), with the sole purpose of
maintaining those common areas designated by Paragraph 21 of the Original CC&Rs.

15. In 1997, two owners, acting on behalf of all owners, filed Non-Profit Articles of
Incorporation (the “Articles”) pursuant to NRS 82, which formalized the property owners’
committee and named it “Rosemere Estates Property Owners Association.”

16. The property owners recognized that the Association did not have powers granted to
it other than those granted by the Original CC&Rs. For example, the Association had no power to
assess, fine, issue rules and regulations, or undertake other actions commonly reserved for
homeowners® associations.

17. 1In 1997, some of the property owners prepared and distributed a proposed set of

amended CC&Rs, which proposed to empower the Association and drastically increase the scope of

the Original CC&Rs.

18. The property owners determined that unanimous consent was required to amend the
Original CC&Rs. Due to a failure to obtain unanimous consent, as required, the proposed CC&Rs
were not adopted.

i
"
"

1360623 _4.doc
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19. At a February 23, 2004 Association meeting, two Board members presented a set of
proposed, amended CC&Rs. The newly proposed CC&Rs included various restrictions not within
the Original CC&Rs, including animal restrictions, exterior maintenance and repair obligations,
prohibitions against “unsightly articles,” and other use restrictions and obligations.

20. The proposed amended CC&Rs were not unanimously approved at the February 23,
2004 meeting and, therefore, not adopted.

21. Without warning, consultation or advisement to the Rosemere property OWners, on or
about July 2, 2007, Amended and Restated CC&Rs were again proposed to the property owners by
the Board.

22.  This third set of proposed amended CC&Rs increased the complexity, scope, and size
of the CC&Rs, from 4 pages to 36 pages, and contained numerous additional restrictions upon the
property owners.

23. At the July 2, 2007 homeowners’ meeting, the Association’s Board presented the
property owners with a binder that contained the following: (1) new Articles of Incorporation, dated
June 6, 2007, which articles were never filed although represented to be as set forth herein; (2) a
letter from the Board to the Association members; (3) a Corporate Charter referencing the February
25, 1997 and June 6, 2007 Articles of Tncorporation; (4) a section entitled “Governing Documents”
referencing the June 6, 2007 Articles of Incorporation; (5) the “First Statutorily Mandated
Amendment to the Bylaws of the Rosemere Estates Homeowners Association,” containing the
recital “WHEREAS, the Declaration was recorded in the Office of Clark County Recorder on
January 4, 1994, which Declaration provides for a method to make amendments to the Declatation
and Bylaws...;” (6) the proposed Amended and Restated Covenants, Conditions and Restrictions
(“Amended CC&Rs”). Bylaws did not exist prior to 2007.

24. The binders containing all of the foregoing documents were presented to each
homeowner together with the following misrepresentations: (1) the June 6, 2007 Articles of
Incorporation were filed with the Secretary of State, (2) the original CC&Rs provided 4 method for
amendment, (3) the CC&Rs could be amended without upanimous consent, (4) the 1999 Nevada

Legislature, through adoption of Senate Bill 451, “mandated” that the original CC&Rs be changed

4
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to conform to NRS Chapter 116 “without complying with the procedural requirements generally
applicable to the adoption of an amendment...,” and (5) all of the changes made were under NRS
116.2117.

25. The proposed Amended CC&Rs were far more restrictive than the Original CC&Rs
and changed the very nature of property ownership within Rosemere Estates. The Amended
CC&Rs contained numerous and onerous new use restrictions including the drastic expansion of the
powers, rights, and duties of the Association, a section entitled “Restrictions on Use, Alienation,
and Occupancy,” pet restrictions, parking restrictions, lease restrictions, the establishment of a
Design Review Committee with unfettered discretion, and a new and expansive definition of
“nuisance.”

26. The Amended CC&Rs also contained a morality clause, providing as follows:

No use that is reasonably deemed immoral, improper,
offensive, or unlawful by the Board of Directors may be
made of the Property or any portion thereof.

27.  The Amended CC&Rs also contained a pet restriction that permits any animal found
off 2 leash to immediately be turned over to animal control, and any animal causing a “nuisance,” a
vague and undefined term, to be permanently removed from Rosemere Estates upon three days
written notice and hearing before the Board.

28.  Finally, the proposed Amended CC&Rs contained a construction timeline that would
require Plaintiff to complete the construction of the custom home on the lot within a mere 60 days
of receipt of approval from the proposed Design Review Committee—something never envisioned
in the Original CC&Rs and impossible to adhere to.

29. Plaintiff’s property is the only Property subject to this restriction as Plaintiff’s
Property was the only undeveloped lot at the time of amendment.

30. Further, the 60 day deadline is impossible to satisfy, and the homeowner is fined
$50.00 per day for failure to comply with this impossible deadline.
it
1
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31.  Pursuant to the Amended CC&Rs, approval for a home design was (1) entirely within
the Board's discretion, (2) based on Design Review Guidelines that have never been published, and
(3) not subject “to any objective standards of reasonableness.”

32.  After the Board presented the proposed Amended CC&Rs to the owners, together
with the written misrepresentations set forth above, the Board did not provide the owners with a
reasonable time to review or discuss the lengthy pack of legal documents, or to seek legal advice.
Rather, the Board insisted that the amendment was “a done deal.”

33. Despite the misrepresentations introducing the governing documents, the vast
expansion of the Original CC&Rs, the lack of any review time or discussion, and the insistence that
the amendment was a “done deal,” the Board asked the property owners to sign documents
acknowledging their approval, with a notary retained by the Board present to verify signatures.

34, The Amended CC&Rs were not agreed to by all property owners at the July 2, 2007
meeting. In fact, only five of the property owners approved, with three property owners who
refused to sign the amendment. A fourth homeowner submitted a disputed proxy that was not
counted by the Board.

35. Despite the failure to obtain the required unanimous approval for amending the

Original CC&Rs, the Association proceeded, on July 3, 2007, to record the Amended CC&Rs in the
office of the Recorder for Clark County, Nevada.

A. Summary Judgment Standard
1.  Summary judgment shall be rendered in favor of a moving party if the pleadings,

depositions, answers to interrogatories, and admissions on file, together with the affidavits, if any,

show that there is no genuine issue as to any material fact and that the moving party is entitled to

judgment as a matter of law. NRCP Rule 56(c).
2. “Summary Judgment is appropriate and shall be rendered forthwith when the

pleadings and other evidence on file demonstrate that no ‘genuine issue as {0 any material fact
[remains] and that the moving party is entitled to judgment as a matter of law.™ Wood v. Safeway,

121 Nev. 724, 731, 121 P.3d 1026, 1031 (2005) (quoting NRCP 56(c).)

6
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3. The Nevada Supreme Court held that “Rule 56 should not be regarded as a disfavored
procedural shortcut™ but instead as an integral important procedure which is designed “to secure
just, speedy and inexpensive determination in every action.” Wood, 121 Nev. at 730, 121 P.3d at
1030 (internal citation omitted).

B. Plaintiff Is Entitled To Summary Judgment In Ifs Favor

4. A declaratory relief cause of action is proper where a conflict has arisen between the

litigating parties, and the action is brought to establish the rights of the parties. 26 C.J.S.
Declaratory Judgments § 1.

5. Plaintiff's Cause of Action for Declaratory Relief seeks (1) a declaration from the
Court that the Amended CC&Rs were not properly adopted by the members of the Association and
were improperly recorded against Plaintiff’s Property, and (2) a permanent injunction against the
Association from adopting further amendments without unanimous consent.

6. Summary judgment as to the Declaratory Relief Cause of Action is warranted based
on the Court’s finding that the Amended CC&Rs were not adopted with unanimous consent, as

required, and were, therefore, improperly recorded against Plaintiff’s Property.

C. Roscmere Is A Limited Purpose Association Undey NRS 116.1201_And Not A

Unit-Owners’ Association Within The Meaning Of NRS, Chapter 116

7. In order to create a valid unit-owners’ association, as defined by Chapter 116, certain
formalities “must” be followed. NRS 116.3101 provides, in pertinent part,

Organization of unit-owners’ association,

1. A unit-owners’ association must be organized no later than the date the
first unit in the common-interest community is conveyed.. . .

8. The purpose of Section 3101 is to provide the purchaser record notice that he/shefit is
purchasing a property that is governed by a homeowners association and will be bound by Chapter
116, et seq.

7
i
1
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9.  There is a strong public policy in protecting property owners in common-interest
communities against any alteration of the burdens of character of the community. Rest. id,
Property — Servitudes, § 6.10, Comments.'

10. A buyer is said to have “record notice™ of the recorded covenants, conditions and
restrictions on the property, thus the mandate that the homeowners® association be formed prior to
conveyance of the first unit in the community, together with the requirement that the CC&Rs be
recorded. NRS 116.3101.

11. Here, no Chapter 116 unit-owners’ association was formed because no association
was organized prior to the date the first unit was conveyed. The Association was not formed until
February 25, 1997, more than three years after Rosemere Estates was formed and the Original
CC&Rs were recorded.

12. Further, the Association did not have any powers beyond those of the “property
owners committee” designated in the Original CC&Rs—simply to care for the landscaping and
other common elements of Rosemere Estates as set forth in Paragraph 21 of the Original CC&Rs.

13. The Original CC&Rs provide for the creation of a “property owners’ committee,”
which is a “limited purpose association,” as defined by the 1994 version of NRS 116.1201, then in
cffect. That provision provided that Chapter 116 did not apply to “Associations created for the
limited purpose of maintaining. . . “[t]he landscape of the common elements of a common interest
community. . . .”

14. In 1997, Rosemerc Estates’ owners formed the Association for the express and
limited purpose of (1) tending to the limited matters set forth in Paragraph 21 of the Original
CC&Rs, (2) holding a bank account in which to deposit and withdraw funds for the payment of the
limited common area expenses assigned to the Owners Committee, and (3) purchasing liability

insurance. The intent was never to form a unit-owners’ association within the meaning of Chapter

116.
"
mumon-interest communities are protected against amendments that unfairly
burdens in the community or change the character of the community.” Rest,
itudes, § 6.10, Comments.
1360633,_4.doc 8
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15. A limited purpose association cannot enforce “any restrictions concerning the use of
units by the units’ owners, unless the limited-purpose association is created for a rural agricultural
residential common-interest community.” NRS 116.1201(2)a)(5). There is no question that
Rosemere Estates was not “created for a rural agricultural residential common-interest community,”
hence the Association cannot enforce “any restrictions concerning the use of units by the units”
owners....”

16. In reviewing the language of the Original CC&Rs, the Court must strictly construe
the covenants thereto and any “doubt will be resolved in favor of the unrestricted use of the
property....” Dickstein v. Williams, 93 Nev. 605, 608, 571 P.2d 1169 (1977); see also, e.g., South
Shore Homes Ass'n v. Holland Holidays, 549 P.2d 1035, 1043 (Kan. 1976); Duffyy v. Sunburst
Farms East Mutual Water & Agricultural Company, Inc., 604 P.2d 1124 (Ariz. 1980); Bordleon v.
Homeowners Ass'n of Lake Ramsey, 916 S0.2d 179, 183 (La. Ct. App. 2005); Cummings v. Dosam,
159 S.E.2d 513, 517 (N.C. 1968); Long v. Branham, 156 S.E.2d 235, 236 (N.C. 1967).

17. In keeping with this well-settled and general principle, the Court construes the
Original CC&Rs pursuant to the plain meaning of the language therein. Nowhere is there reference
in the Original CC&Rs to a “unit-owners’ association” or “homeowners association.” Rather, the
Developer created a 116.1201 limited purpose association termed a “property owners’ committee,”
and the Developer provided that committce with limited, rather than comprehensive, duties and
powers.

18. Consistent with the absence of a goveming body, e.g. unit-owners® association,
delegated with the duty to enforce the Original CC&Rs, the Developer provided each homeowner
the right to independently enforce the Original CC&Rs against one another.

19. The Association is a limited purpose association under NRS 116.1201, is not a
Chapter 116 “unit-owners’ association,” and is relegated to only those specific duties and powers

set forth in Paragraph 21 of the Original CC&Rs and NRS 116.1201.

i
"
i
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Owners

20. Because Rosemere Estates is a limited purpose association under NRS 116.1201,
NRS 116.2117, the statutory provision typically governing amendments to the CC&R’s, does not
apply here.

21. The Original CC&Rs are mutual and reciprocal among all of the Rosemere Estates
property owners. The Original CC&Rs “touch and concemn” (and thus “run with”) the land.
Accordingly, under long-standing and well-established common law, the Original CC&Rs are
binding, and not subject to amendment, absent a new conveyance properly executed by all
Rosemere property owners and in conformance with all of the other legal requirements for a valid
transfer of an interest in real property. In short, there can be no valid amendment of the Original
CC&Rs absent, at a minimum, the unanimous consent of all Rosemere property owners.

72.  There has never been unanimous consent to amend the Original CC&Rs and there has
never been a valid conveyance of Plaintiff's interest in the Original CC&Rs. Specifically,
unanimous consent was not received in 2007, when the invalid Amended CC&Rs were wrongfully
recorded by the Association.

23. Even if the provisions related to amendment within Chapter 116 were to apply, the
Amended CC&Rs would still be invalid, and wrongly recorded, because NRS 116.2117 required
unanimous consent under these circumstances. NRS 116.21 17 specifies the kinds of amendments
that require unanimous unit owner approval (as opposed to majority or supermajority approval). In
particular, a “change of use” always requires unanimous approval.

NRS 116.2117 provides, in pertinent part:
of

for

s, the amendment is not valid without that
approval.

* K
i
"
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4. Except to the extent expressly perm
chapter, no amendment may change the

interests of a unit or change the uses to
hose units’ owners whose units are affected and the

owners of the remaining units.

of

(Emphasis added.)
24. TFor the reasons set forth above, the Association’s countermotion for summary
judgment is without merit.
I, JUDGMENT
IT IS HEREBY ADJUDGED AND DECREED:

A. Declaration

75.  Pursuant to the forcgoing, this Court declares and orders that the Amended CC&Rs
were not properly adopted or recorded, that the Amended CC&Rs are invalid, and that the Amended
CC&Rs have no force and effect. This Order, may be recorded in the Office of the Clark County
Recorder’s Office by any party and, once recorded, shall be sufficient notice of same.

B. Injunctive Relief

26.  The Association is permanently enjoined from recording and enforcing the Amended
CC&Rs. The Association is hereby ordered to release the Amended CC&Rs, Document Number
20070703-0001934, recorded with the Clark County Recorder on July 3, 2007, within ten (10) court
days after the date of Notice of Entry of this Order.

C. Plaintiff’s Monetary Damages

27.  Plaintif®s monetary damages are subject to a prove-up hearing, and Plaintiff is to

submit a separate motion regarding the same.

D. The Association’s Motion For Summary Judgment

28.  The Association’s Motion for Summary Judgment is denicd.

E. Costs
29, Plaintiff is deemed the prevailing party in this action. Plaintiff is directed to prepare,

file and serve a Memorandum of Costs.
1

i1
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F. Attorneys® Fees
30.  Plaintiff is deemed the prevailing party in this action. Any motion for attorney fees

will be addressed separately by the Court.

) e
Dated this ¢4 dayof 5 JUAY 2013,
A ]
i

)
i

"""“'\ .

NIICHET LE LEAVITT, DISTRICT COURT JUDGE

i B
Richard £ Haskin, Esq.

,'Gillp_bsf.' Giden, Locher, Turner, Senet & Wittbrodt LLP
| 7450 Arroyo Crossing Parkway, Suite 270

1 Las Vegas, Nevada 89113

Attorney for Plaintiff

JOHN ALLEN LYTLE and TRUDI LEE LYTLE

as Trustees of the Lytle Trust

12
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Electronically Filed
06/03/2016 11:03:33 AM

ORDR QY § Sbasrn-

Richard E. Haskin, Esq.

Nesida State Bar 3 11592 EEERKOR THECOURT
Bryan M. Gragg, Esq.

Nevada State Bar # 13134

GIBBS GIDEN LOCHER TURNER

SENET & WITTBRODT LLP 5

7450 Arroyo Crossing Parkway, Suite 27
Las Vegas, Nevada 89113-4039
(702) 836-9800
Attorneys for Plaintiff
JOHW ALLEN LYTLE and
TRIUJDI LEE LYTLE
DISTRICT COURY

CLARK COUNTY, NEVADA

JOBN ALLEN LYTLE and TRUDI LEE LYTLE, CASE NO.  A-09-593497-C

as Trustzes of the Lythe Trusy, Dept.: X
Plaietiffs, ORDER ON PLAINTIFES JOHN ALLEN
v, LYTLE AND TRUDI LEE LYTLE'S

MOTION FOR ATTORNEYS' FEES
ROSEMERE ESTATES PROPERTY OWNERS®
ASSOCIATION; and DOES 1 through 10,
inclusive,

Defendants,

On May 2, 2016, Plaintiffs Jobn Allen Lytle and Trodi Lee Lytle (“Plaintiffs™) Motion for
Attorneys® Fees came on regularly for hesring, the Honorable Michelle Leaviis presiding. Plaintiffs
appearsd through counsel, Richard B, Haskin of Gibbs, Giden, Locher, Tumner, Senet & Witthrodt,
LLB. ‘There was no appearance for Defendant Rosemers Estates Property Owners”™ Association
(“Defendant™).  Defendant did not Sle an opposition o the Motion and did not miake an AOPEArance
at the heuring,

Having considered the moving papers, the affidavits and declarations filed concurrently
therewith, and the exhibits attached {heveto, the Court finds that as the prevailing party, Mainiffs are

entitled to an award of atiorney fees ander the Original CO&Rs, the Amended CC&Rs and KRS

§ ltedAN7.
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i The plain terns of the Original CC&Rs authorize an award of fees in favor of Plaintifls. As

2 the Original CC&Rs provide, in pertiment part:

3 24, Except as gtherwise
owners of sty of the lots sb
4
) OWRETS,
2%, Agtorney’s Fees: [n amy lugal or equitabis proceeding for the
enforcement of or to resteain the vinlation of the Declaration of Covenants,
& Conditions apd Restrctions or any provisiog theesof, the losing party of
partics shall pay in such amiowt as mway be fxed by the court in such
9 proceeding.
18] See Original CO&Rs, 19 24, 25. Plaintiffs provailed in enforeing the Or ginal CC&Rs (by

I1  obaining a declaration from this Courd that that the Amended CC&Rs ate fuvalid and that Defendant
did not have the powers it elaimed to have) and prevailed o restraining the violation of the Original
13 CC&Rs (by obtaining injunciive relief prohibiting Defendant from enflorcing the Amended CO&Rs
14 and requiring publtic potiee of their revocation). According, Plaintifis are entitled 1o an award of

15 attorney fees, pursuant to the terms of the Originat CC&Rs,

16 Prther, the Amended CC&Rs also cortain & mandatory fee shifting prevision entitling

17 Plaiatffs to an aweard of alomey fees. As provided in the Amendsd CC&Es, Section 16.1(a):

18 16.1¢a) In the event the Association. or any Owner shall comimence
A litigation or arbimation to enforce dny of the covenants, conditions,
o restrictions or reservations contained in the Governing Docwnents, the
20 ;ﬁrcvaili{xg party in such litigation or arbitration shall be entitled t
v costs of suit and such astorney’s fees as the Lowt or arhitrator moy
31 adjudge reasonabie and proper.

nn Sep Amended CC&Rs. § 16.1{z).
23 A litigant can Tecover attomeys’ fess whea a contract, such as the Amended CO&Rs, is held
34 poenforegable. Mackintosh v. Calijornia Federal Sav. & Loan Ass'n (1997) 113 Nev, 3973, 405-406,

935 P.2d 1154, 1162,

e
(o3

23
FY
=

7 1
28 M
3
1718145 1
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Finally, Plaintiff are also entitied io an award of attorney fies pursuant o NRS Us4H 7.

NRS 116.4117 provides as follows:

{. Subject to the requireraents set forth in subsection 2

complanity manager ¢f any other person subject to this )
comply with any of its provisions or any provision of

or bylaws, any person or class of persons suffering actual damages

from the Teilure o comply may bring & civil action for damages or

other appropriate relief. .

4, The court may award reasonable attorney's fees t© the prevailing
pary.

The term *darages” in the phrase “suflering actual damages” refers to damages in the
generat sense of specifically provable injury, losa, of karm sather then the specitic sense of econmnic
damages. Whether quantifiable ss a monetary toss o not, Plaintffs suffered an injury, loss or harm
as o result of the Association’s actiens, Accordingly, undet the statuis they had the right to bring a
civil action for damages ov other appropriate rehel and, having, prevailed therson roay be awardeid
iheir reasonable attorney fees as the prevailing party.

Plaintiffs’ attomneys’ fees, as set forth in the Motion, satisfy the factors set forth in Brunzsli v,
Goldan pate Nat'{ Bank (1569) 85 Nev. 145, 349, 455 P,2d 31, 33. The Court considered all of the
factors aud applied them to Plaintiffs’ request for attorneys’ fees, Specifically, the Court congiderad

and applied:

L, The quatities of the advocats, fe. his ability, trzining and experience;

2. The characier of the work done, it’s diffienity, intricacy, importance, ime and
skiil

3. The ed by the attorneys;

4, The attorney was successtul in achieving a result of the
client.

‘The Court applied each of the foregoing Brumzell Tactors to the work performed by Plaing f§s’
attorneys, as set forth in the various affidavits and declarations preseried to this Court with the
moving papers, The Cout finds that Plaintifs are entitted to as award of $297,072.66 in attorneys’
fees as the prevailing party in this action, having achieved the revocation of the Amended CC&R?

and removing the clond on title to their property

000949

000949
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! Therefore, the Court orders as follows: )

- ’ i s Paes is aranted, and Plaintiffs are
i— IT 1S ORDERED that Plaintiffs’ Molion for Attomeys Fees is granted, an
i\ gwarded $297,072.66 in attomeys’ fees.

BRED this &5 day of May, 2016

3
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b d
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‘(‘?2 i HONORADLE MICHELLE LEAVITT
E N \ Distriet Court Judge, Dept. X1
E
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: 2016 GIBBS GIDEN LOCHER TURNER -~
! DATED: May 19,2016 GIBBS GIDEN LOCH !
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é SENET & WITEBROD T LLY -
\:..\,‘ 14 1;. /\\":_ ’J"««
L sy B . s I
M 1 52}‘ ;." i A ; & .. P .I‘-'{ '_,.;":::..w""‘" -
Loy t"é By i’};" i ".s*/ ——
= ; Kshaed B Haskiv, Bsq.
e \ Novada Stare Bar # 11592 e 270
%33 1456 Asriyo Crossing Parkway, Suite
&)

¢ Las Vogas, Nevada §9113-4059
{ Aunorneys for Plaintiff .
{ b AL LEN LYTLY and TRUD! LEE LYTLE
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EXHIBIT “7”
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Electronically Filed
06/21/2016 09:51:52 AM

ORDR Q¥ b lbsrrin

Richard E. Haskin, Esq. oLERK OF THE COURT

1 Nevada State Par # 11892

Bryan M. Gragg, Esq.

Nevada State Bar # 13134

GIBHS GIDEN LOCHER TURNER
SENET & WITTBRODT LLY

7450 Arroyo Crossing Parkway, Suite 270
Las Vegas, Nevada 891 [2.405G

(7025 836-9800

i Attorneys tor Plaingdff

JOHN ALLEN LYTLE and
TRUDI LEE LYTLE

PISTRICT COURY
CLARK COUNTY, NEVADA

JOHN ALLEN LYTLE and TRUDI LEE LYTLE, | CASENO, £-09-593497-C
as Trustees of the Lyils Tist, Dept.: X101

Plaintifls, ORDER AWARDING PLAINTIFES
V. DAMAGES FOLLOWING PROVE-UP
HEARING
ROSEMERE BESTATES PROPERTY OWNERS’
ASSQCIATION, and DOES 1 through 10,

Defendanis,

On June 6, 2616, Plaintit¥s John Allen Lytle and Tradi Leo Lytle (“Plaintiffs”) Motion t0

Prove-LUp Damages came on regalarly for an evidentiary hearing, the Honorable Michelle Leaviit

presiding. Flaintifts were represented by counsel, Rivhard E. Ha skin of Gibbs, (riden, Locher,

Turner, Senet & Withrodt, LLP. There was no appearance for Delendant Rosemere Eslates
Property Onwners’ Association { “Defendant™).

Yuring the hearing, John Allen Lytle testilied on hehalf of Plaintiffs. The Court heard the

testimony of Me. Lytle and considerad evidence submitted during His examination,

Having considered the testimony of Mr. Lytle and the exhibits admitied during the

axamination, the Court finds that Plaintiffs are entitled o Jamages a3 requosted.

’/// Pty _
i L Supanary Judipment
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Therefore, the Coust orders as follows:

T 1S ORDERED that Plaintiffs are awarded damages in the amount of $63,566.93.

Jeet
IT IS SO ORDERED this .J7 day of June, 2016.

District Court Judge, Dem X

L

GIBBS GIDEN 1OCHEITURNER
SENET & WRETRRODT LLP,
""/ f’ ",:

.-‘ o

i DATED: June 6, 2016

¥ F..PI. Vsl
/ ’_-‘r P 'i # 1 o
| LA S . AN

L/ Richad ¥ Haskin, Bsq.
/ Navhds Stale Bar # 11592
?@SG Arvoye Crossing Parkway, Suite 276G
P !,.n ngﬂa, Nevada 891 13-4059
s Attoroeys for Plaintifl
JOMHN ALLEN LYTLE and TRUDI LEL LYTLE

FTA647.1
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EXHIBIT “8”
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Electronically Filed
07/27/2016 11:47:41 AM

ORDR QY- 3. s

Richard E. Haskin, Esq.

Nevada State Bar # 11592 CLERK OF THE COURT
Bryan M. Gragg, Esq.

Nevada Staie Bar # 13134

GIBBS GIDEN LOCHER TURNER

SENET & WITTBRODT LLP

7450 Atroyo Crossing Parkway, Suite 270

Las Vegas, Nevada 89113-4059

(702) 836-9800
Attorneys for Plaintiff
JOHN ALLEN LYTLE and
TRUDI LEE LYTLE
DISTRICT COURT
CLARK COUNTY, NEVADA

JOHN ALLEN LYTLE and TRUDI LEE LYTLE, | CASENO.  A-09-593497-C
as Trustees of the Lytle Trust, Dept.: XII
Plaintiffs, ORDER AWARDING COSTS
V.
ROSEMERE ESTATES PROPERTY OWNERS’

ASSOCIATION; and DOES 1 through 10,
inclusive,

Defendants:

On February 29, 2016, Plaintiffs John Allen Lytie and T rudi Lee Lytle (“Plaintitfs”) filed a
Verified Memorandum of Costs with this Court. Defendant Rosemere Estates Property Owners’
Association (“Defendant™) did not file any Motion to Re-tax Costs or other objection to the Verified
Memorandum.

Having considered the Verified Memorandum of Costs, Plaintiffs, as the prevailing party in
this action, are entitled to an award of costs as sought in the Verified Memorandum, Therefore, the
Court orders as follows:
"

"
m

1718185.1
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IT IS ORDERED that Plaintiffs’ Verified Memorandum of Costs is approved by the Court,

and Plaintiffs are awarded $599.00 in costs and disbursements.

IT IS SO ORDERED this& day gy Z016.

DATED: May 3, 2016

1718185.1

H()NO AIS[ E MICHELI_E LEAVITT

District Court Judge, Dept. XII
[r |

GIBBS GIDEN L OCHER TURNER ;;

000956

gl fehard E ffﬁahn, Esq.
t.\dd mn. Bar# 11592
7 rroyo Crossing Parkway, Suite 270
4 \eoab Nevada 89113-4059
L Attoqu for Plaintiff
JOHN ALLEN LYTLE and TRUDILEELYTLE
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Electronically Filed
02/29/2016 08:40:31 AM

MEMS

Richard E. Haskin, Esq.

Nevada State Bar # 11592 CLERK OF THE COURT
GIBBS GIDEN LOCHER TURNER

Suite 270
Attorneys for Plaintiff
JOEN ALLEN LYTLE and
TRUDILEE LYTLE
DISTRICT COURT

CLARK COUNTY, NEVADA

JOBN ALLEN LYTLE and TRUDI LEE LYTLE, CASENO.  A-09-593497-C
as Trustees of the Lytle Trust, Dept.: XI

Plaintiff, JEAND
V.
ROSEMERE ESTATES PROPERTY OWNERS?
ASSOCIATION; and DOES 1 through 10,
inclusive,

Defendants.

Plaintiffs JOHN ALLEN LYTLE and TRUDI LEE LYTLE hereby submit their Verified

Memorandum of Costs as follows:

TOTAL COSTS AND DISBURSEMENTS: $599.00
Qee attached Affidavit of Richard E. Haskin, Fsq. in Support of Memoragdum of Costs

DATED: Febraary 26,2016 GIBBS EN
SENET &

#11
Suite 270

LYTLE and TRUDI LEE LYTLE

1584263 ) do
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ARRIDAVIT OF RIC HARD £, HASKIN, E8Q. IN SUPPORT OF

Richard E. Haskin, Esq, being duly sworn stales:

1. I am an attomey at law, duly licensed to practice before all Courts of the State of
Nevada and [ am a Partner with the law firm of Gibbs, Giden, Locher, Turner, Senet & Wittbrodt,
LLP (“GGLTSW”), GGLTSW served as attorneys of record for Plaintiffs JOHN ALLEN LYTLE
and TRUDI LEE LYTLE, as Trusiees of the Lytle Trust (“Plaintiffs”) in the litigation captioned
John Allen Lytle and Trudi Lee Lyile, as Trustees of the Lytle Trust v. Rosemere Estates Property
Owners Association. et al., Case No. A-09-593497-C,

2 Prior to GGLTSW serving as counsel, Plaintiffs employed three (3) other law firms to
handle the initial arbitration, as required by NRS Chapter 38, a Supreme Cowrt appeal, and the
instant litigation. Initially, Plaintiffs retained Thomas D. Harper, LTD in July 2007 to handle the
required non-binding arbitration before Ara Shirinian, captioned Lytle Trust v. Rosemere Estates
Property Owners Association. et al.,, NRED Control No, 09-33 (the “Arbitration™).

3. Plainiffs then retained Michael Lemcoo!l of Wolf, Rifkin, Shapiro, Schulman &
Rabkin, LLP (“Wolf Rifkin") in this litigation, Mr. Lemcool prepared and filed the Complaint. The
case was dismissed by this Court, and Plaintiffs retained Beau Sterling, of Sterling Law, LLC
(“Sterling”), an appeal specialist, to handle the appea) before the Supreme Court. While the matter
was on appeal, Plaintiffs retained Robert Sullivan, albeit briefly. After the case was remanded by

the Supreme Court, Mr. Sullivan briefly served as counsel before he moved to Oregon. Plaintiffs

then retained GGLTSW to handle the rest of the litigation.

i
1
i
1
i
1t

W

1635245 Jiduoca
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4, Plaintiffs incurred $599.00 in additional allowable costs in this litigation. The costs

| included herein were necessarily incurred in this matter. These costs are detailed in the cost bills

from Thomas Harper, Wolf Rifkin and GGLTSW, uttached as Exhibits A, B and C, respectively, and
incorporated by referenced.

5. Plaintitfs are submitting this Veritied Memorandum of Costs pursuant to the Court's
Order Granting Plaintiffs’ Motion for Swinmary Judgment in which the Court determined that
Plaintiff was the prevailing party in this action and was to submit a Memorandum of Costs.

7. On February 6, 2014, this Court awarded Plaintiffs $1,926.80 for the dispositions
taken by Plaintiffs, including the reporter foes related to those depositions. The Court re-taxed the
other remaining cost items,

8. On Qctober 19, 2015, the Nevada Supreme Court in Docket No. 65294 reversed the
Court's February 13, 2014 order to the extent that it denied PlaintifTs® requests for costs relating o
filing fees and e-filing charges.

[ declare under penalty of perjury under the laws of the State of Nevada that the foregoing is

true and corract,

FURTHER, AFFIANT SAYETH NAUGHT: P
A ¢

7 7 ,
Ay -

/o FCHARD HASKIN, ESQ
4

STATE OF NEVADA y £ A

5
COUNTY OF CLARK /%r

Subscribed and sworn to (or affirmed) before me on this | PR day of February, 2016, by

| @aghnsA Pskaa | proved to me on the basis of satisfactory evidence to be the person(s) who
- appeared before me.

SHARABERRY
S Notacy Pubiic, Stas of Nivads §
D Appeidhent No. 311091 @
W My Appt. Expires Ju 14,2617 B

Signature %Jm r}j(/!/‘i"z]}/ _

(588265 1 doox
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CERTIFICATE OF MAILING

The undersigned, an employee of the law firm of GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP, hereby cestifies that on February 29, 2016, she served a copy of the
foregoing PLAINTIFFS JOHN ALLEN LYTLE AND TRUDI LEE LYTLE'S VERIFIED
MEMORANDUM OF COSTS by placing said copy in an envelope, postage fully prepaid, in the

U.S. Mail at Las Vegas, Nevada, said envelope(s) addressed to:

ROSEMERE ESTATES PROPERTY OWNERS
ASSQCIATION

Board of Directors

c¢/o Ray Sandoval

1860 Rosemere Courl

Las Vegas, Nevada 89117

s SN i &w?]f

000960

An employee of
(ibbs Giden Locher Turner
Senet & Wittbrodt LLP

1606265,,1 dova
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EXHIBIT “A”
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LEACH JOHNSON SONG & GRUCHOW
8945 West Russell Road, Suite 330, Las Vegas, Nevada 89148

Telephone: (702) 538-9074 — Facsimile (702) 538-9113
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LEACH JOHNSON SONG & GRUCHOW
SEAN L. ANDERSON

Nevada Bar No. 7259

RYAN W. REED

Nevada Bar No. 11695

8945 West Russell Road, Suite 330

Las Vegas, Nevada 89148

5389113
Attorneys for Rosemere Estates Property
Owners Association

DISTRICT COURT
CLARK COUNTY, NEVADA
JOHN ALLEN LYTLE and TRUDI LEE Case No.: A-09-593497-C

LYTLE, as Trustees of the Lytle Trust,
Dept. No.: X1l

Plaintiff,
NOTICE OF ENTRY OF ORDER
VS. GRANTING IN PART AND DENYING
IN PART DEFENDANT’S MOTION TO
ROSEMERE ESTATES PROPERTY RETAX COSTS

OWNERS ASSOCIATION; and DOES 1
thought 10, inclusive,

Defendants.
PLEASE TAKE NOTICE that an Order Granting in Part and Denying in Part
Defendant’s Motion to Retax Costs, a true and correct copy of which is attached hereto, was
entered on the 13™ day of February, 2014.

DATED this 19th day of February, 2014.
LEACH JOHNSON SONG & GRUCHOW

By:
Sean L.
Nevada Bar No. 7259
Ryan W. Reed
Nevada Bar No. 11695
8945 West Russell Road, Suite 300
Las Vegas, Nevada 89148
Attorneys for Rosemere Estates Property
Owners Association

000962
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LEACH JOHNSON SONG & GRUCHOW
8945 West Russell Road, Suite 330, Las Vegas, Nevada 89148

Telephone: (702) 538-9074 — Facsimile (702) 538-9113
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000963

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), the undersigned, an employee of LEACH JOHNSON SONG &
GRUCHOW, hereby certified that on the 19th day of February, 2014, she served a true and
correct copy of the foregoing, NOTICE OF ENTRY OF ORDER GRANTING IN PART
AND DENYING IN PART DEFENDANT’S MOTION TO RETAX COSTS by:

XXXXX Depositing for mailing, in a sealed envelope, U.S. postage prepaid, at Las Vegas,
Nevada

Personal Delivery
Facsimile
Federal Express/Airborne Express/Other Overnight Delivery

Las Vegas Messenger Service

addressed as follows:

Richard E. Haskin

Gibbs, Giden, Locher, Tumer

& Senet LLP

7450 Arroyo Crossing Parkway, Suite 270
LasV Nevada 89113

An Employee JOHNSON SONG &
GRUCHOW

000963

000963



796000

LEACH JOHNSON SONG & GRUCHQW
8945 West Russell Road, Snite 330, Las Vegas, Nevada 89148

Telephone: (702) 538-9074 — Facsimile (702) 538-9113
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Electronically Filed
02/13/2014 01:24:56 PM

L}

ORDR

LEACH JOHNSON SONG & GRUCHOW
SEAN L. ANDERSON

Nevada Bar No, 7259

RYAN W. REED

Nevada Bar No. 11695

8945 West Russell Road, Suite 330

Las Nevada 89148

CLERK OF THE COURT

5389113
Attorneys Estates Property
Owners
DISTRICT COURT
CLARK COUNTY, NEVADA

JOHN ALLEN LYTLE and TRUDILEE Case No.: A-09-593497-C
LYTLE, as Trustees of the Lytle Trust,

Dept. No.:  XII

Plaintiff,

ORDER GRANTING IN PART AND
Vs, DENYING IN PART DEFENDANT'S

MOTION TO RETAX COSTS
ROSEMERE ESTATES PROPERTY
OWNERS ASSOCIATION; and DOES 1
thought 10, inclusive,

Defendants,

On October 24, 2013, Defendant Rosemere Estates Propetty Owners Association (the
“Association”) filed its Motion to Re-Tax Plaintiffs First Amended Memorandum of Costs. On
November 13, 2013, Plaintiffs John Allen Lytle and Trudi Lee Lytle as Trustees of the Lytle
Trust (“Plaintiffs”) filed their Opposition to Defendant’s Motion to Re-Tax Costs. On November
25, 2013, the Association filed its Reply in Support of Motion to Re-Tax Costs.

This matter came on for hearing on December 2, 2013 at 8:30 am., the Honorable
Michelle Leavitt presiding. ‘The Associalion appeared by and through its counsel, Sean L.
Anderson and Ryan W, Reed, and Plaintiffs appeared by and through their counsel, Richard E.
Haskin. The Court, having considered all of the pleadings and papers on file and considering the
oral argument of counsel, finds and otders as follows:

IT IS SO ORDERED, that the Association’s Motion to Re-Tax is GRANTED in part and

000964
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LEACH JOHNSON SONG & GRUCHOW
8945 West Russell Road, Suite 330, Las Vcgas, Novada 89148

Telcphone: (702) 538-9074 — Facsimile (702) 538-9113
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DENIED in part.
1. This Court retaxes the following costs as the Court ﬁ:ﬂe&‘t!mt Plaintiffs did not
edy

Filing Arbitration Demand
Arbitrator’s Pee

Postage Costs

Photocopy Costs
Telecopy Costs

Filing Fees

Process Server Costs
Court Reporter Fees
Postage Costs

Photocopy Costs
Telecopy Costs
E-Filing/Wiznet/Filing Costs
Witness Fees

-

000965

provide sufficient justifying documentation for this Court to determine whether Plaintiffs’ costs

were reasonable and necessarily incurred in this action:

$50.00
$750.00
$74.13
$2,217.90
$0.33
$549.00
$874.50
$143.54
$110.61
$2,716.60
$84.71
$291.00
$27.00

000965
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LEACH JOBNSON SONG & GROCHOW
8945 West Russell Road, Suite 330, Las Vegas, Nevada 89148

Telephone: (702} $38-9074 — Facsimile (702) 538-9113
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2, Costs totaling $1,962.80 for the depositions taken by plaintiffs, including the

reporter fees related to those depositions are not retaxed and are awarded.
IT IS SO ORDERED this ‘h day of-Januasy, 2014,

Submitted by:
LEACH JOHNSON SONG & GRUCHOW

4

By:

Oy (W

Sean L. Apllerson

Nevada Bar No. 7259
Ryan W, Reed
Nevada Bar No, 11695
8945 West Russell Road, Suite 300
Las Vegas, Nevada 89148

Approved as to form and conlent by;

By:

TURNER $ENET & WITTBRODT LLP

LI

Righard L5, kfaskin

Nevada Bar No. 11592
7450 Arroyo Crossing Parkway, Suite 270
Izas Vegas, Nevada 89113

L~

Attorney for Plaintiff

000966
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EXHIBIT “9”
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CIVIL COVER SHEET

County, Nevada

Case No.

{Assigned by Clerk s Offtce)

A-10-631355-C

XXIV

I. Party Information

Plaintifl(s) (name/address/phone):

Attorney (name/address/phone):

Lytle Trust

Thomas D. Harper, Esq.
606 S Ninth St
Las Vegas NV 89101

Rosemere Estates Property

Delendant(s) ( ||;lmc/mldrc.\',\’/phunc):Owners Association

Altlomey (namne/address/phone):

I1. Nature of Controversy (Pleasc check applicable bold category and

applicable subcategory, if appropriate)

[] Arbitration Reques ted

Civil Cases

Real Property

[J Landiord/Tenant

[ Ualawiul Detainer
[ Title to Property

J Foreclosne

[ Liens

[J Quiet Title

[ Specific Perfonnance
] Condemnation/Eminent Denain
[ Other Real Property

[ Partition

[ Planning/Zoning

Probate

Estimated Estate Value:

[ Summary Administration
[ General Adminisfration
[ Special Administration
[ Set Aside Estates
[ T rust/Conservatorships
[ hdividual Trusice
[ Corporate Trustee
[T] Other Probate

Negligence
[ Negligence — Auto
[ Nepligence — Medical/Dental

1 Negligence - Premises Liability
(Shipdiall)

[ Negligence - Other

[ Construction Defect

[ Chapter 40

] General
[C] Breach of Contract
Building & € enstruchion
Insurance Carier
Commerctal lostrutnent

Collection ol Achons
Fmployment Contracl
Cruswrantee
Sale Contract
Uniform Commercial Code
[ Civil Petition fr Judicial Review
] Foreclosure Mediation
1 Onher Administrative 1 aw
[] Tepartment of Motor Vehicles

[ [ | |

Torts

[ Product Liability

[ Product 1 iability/Motor Vehicle
] Other Torts/Prodact Liability

[J Intentional Misconduct

D Toris/Defamition (1.ibel/Slanden)
] Intertere with Contract Riphts

] Employment Torts (Wrongful termmiation)
[1 Other Tares

LJ Anti-trust

1 Fraud/Misrepresentation
] tnsurance

[ 1 epal ton

1 vntaic Competinion

Other Civil Filing Types

Other Conhacts/Acet hudpment

[L] Worker's Compensation Appeal

O Appeal from Lower Court tafso ek
apphcable civil case box)

[ rransfer from Justice Couort
[ tustee Coort Civil Appeal

[] Civil Writ

[J Other Special Proceeding,

I8 Other Civil Fifing

[J Compromise of Minor's Claim
[ Conversion of Property

[1 Damage 1o Property

7] Fmployment Securily

] Enforcement of hudgment

[ Foreign Judgsnent  Civil

[ Other Personal Propaly

[[] Recovery of Propeny

Stockholder Suil
Other Civil Malters

[T1. Busincss Court Requested (Please check applicable catepory; for Chark or Washor Counties only: )

[J NRS Chapters 78-88
[] Commodities (NRS 90)
[J Sceurities (NRS 90)

1 Investments INRS 104 At R)

[ becepiive Trade Prictices (NRS 398

[ teadeimarks (NRS HE1)

¥ i

[] Enthanced Cose Mgmuusiness
7] Other Business Court Mutters

/

PRI,

7 Date

Nvida ADC Research and Stadsties Han

Signature of inttiating parly or represent

7/tﬁvﬁ{ﬂ_;_/;) 4

See other side for family-relaled case filings.
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1| comp i b ) =
THOMAS D. HARPER, LTD.

2 || THOMAS D. HARPER, ESQ. CLERK OF THE COURT

Nevada Bar No. 001878

3 || 606 South Ninth Street

Las Vegas, Nevada 89101

4 || Telephone: (702) 383-9744

Fax: (702) 383-9765

5 | Attorney for Plaintiff

O
7
8
9 DISTRICT COURT
10
CLARK COUNIY, NEVADA
11
12 -0-
A-10-631355-C
13 || JOHN ALLEN LYTLE and TRUDI! LEE LYVLE, as CASEF NO.
Trustees of the LYTLE TRUST, DEPT.NO. XXIV
14
Plaintiff, COMPLAINT FOR TRIAL DE NOVO
15 PURSUANT 1O NRS 38.330;
v. DECLARATORY RELIEF;
16 PRELIMINARY AND PERMANENI
ROSEMERE ESTATES PROPFRTY OWNERS INJUNCTIVE RELIEF; AND MONLEY
17 || ASSOCIATION, a Nevada non-profit DAMAGES
corporation; and DOES | through X, inclusive,
18 Arbitration Exemption Claimed:
Defendants. (Appeal from Arbitration;
19 Declaratory Relief Requested)
i
20T = =
21 COMES NOW Plaintifl, LY TTT TRUST and its Trustees JOLINATTENAY VLD and TRUTDI

22 Il LEE LYTLE and for its causes ol action against Defendants complains, asserts and alleges as
23 || follows:

24 GENERAL ALLEGATIONS

25 1. At all times herein mentioned, Plaintiff LY TEHE FRUST thereinafter “ TRUS T was,
26 || and still is, a Trust and the owner of that certain undeveloped residential property located af
27 | 1930 Rosemere Court, Las Vegas, Nevada 89117 theremafter the “Property”) and its Trustees

28 || arc JOHN ALLFN LY TLE andd TRUDELEE TYTHE who are hushand and wite.

AN HIARPER, LLD
il W -
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1 2. Defendant ROSEMERE TSTATES PROPERTY  OWNIRS ASSOCIATION
2 (hereinafter “ASSOCIATION) is, and at all times herein mentioned was, a Nevada non prolit
3 corporation qualified and operating in the County of Clark, State of Nevada.

4 3. The true names and capacities whether individaal, corporale, associate o

[

otherwise of Defendants DOLS, | through X, are unknown 1o Plaintiff 1RUST, who therefore
6 sues said Defendants by such lictitious names. Plaingiff TRUST is informed and believes and
7 thereon alleges that cach of the Defendants designated herein as a DOE 1s responsible in some
8 manner for the happenings and events retened 1o herein and caused damages Tegally and
9 proximately to Plaintiff IRUST as alleged hereine Plaintitil TRUST will ask leave of this Courl
10 to amend this Complaint to insert the true names and capacities of said Defendants, DOLS |
11 through X, when the same have been ascertained by Plaintifl TRUST.
12 4, At all times heren mentioned, the Defendant ASSOCIATION was and slitl s
13 comprised of nine (9) owners of single family lots all as more particularly described in the
14 original Declaration of Covenants, Condilions and Restrictions thereinaflter the “Original € €
15 and R’s”) which was recorded on or about January 4, 1994 in Book Number 940104 as
16 Instrument Number 01241 in the Official Records, Clark County, Nevada and the Property s
17 located within the boundaries of the Association. A copy of the Origmal CC and R's of the
18 Defendant ASSOCIATION is attachaed hereto as Ixhibit 71" and incorporated hereme Iy
19 reference.
20 5. On or about July 2, 2007, the Board of Directors of the Daetendant
21 ASSOCIATION amended the Original CC and R’s by adopling Amended CC and R's which
22 was recorded on July 3, 2007 in Book Number 20070703 as Instrument Number 00019 34 ol
23 the Official Records, Clark County, Nevada (hereinatter the “Amended CC and R'$™. A copy
24 of the Amended CC and R's is attached hereto as |xhibit “2" and incorporated herein by
25  reterence.
26 6. On or aboul the time that the Board ol Directors ol the Delendant
27 ASSOCIANON adopted and recorded the Amended CC and R’s, the Board of Directors of the

28 Defendant ASSOCIATION also adopted Bylaws of the Defendant ASSOCIATION. A copy ol

VOO aAS 1) BARPIR 111D
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1 the Bylaws of the Defendant ASSOCIATION s attac hed hereto as Exhibit 3" and incorporated
2 herein by reference.

3 7. The Amended CC and R's and Bylaws of the Defendant ASSOCIATON
4 significantly changed and increased the governance responsibilitios ol the Detendant

ASSOCIATION and its Board members by requiring the Defendant ASSOCIATION and s

(S

6 Board members to comply with NRS Chapler 116, ol seq.

7 8. Specifically, while the Original C Cand R's made no reflerences to the provisions
8  of NRS Chapter 110, ol seq., the Amended CC and R's made several specific relerences to the
9 provisions of NRS Chapter 116, ot seq. and The Recitals in the Amended CC and R's provide,

10 in pertinent part, as follows:

11 WHEREAS, [he Board of Directors (the “Board™ has made certain changes 1o
the QOriginal Declaration in order 1o bring the same into compliance with the
12 provisions of Nevada Revised Statutes (“NRS™ Chapter 116, ...
13 9. Further, Article 16, Section 16.7 of The Amended CC and R's provide, i

14 pertinent part, as follows:

15 Conflict; This Declaration is intended 1o comply with the requirements of the
Act [i.0. NRS Chapter 111G applicable to common-interest communities and the
16 Daoclaration shall be interpreted, if at all possible, so as to be consistent with the
Act. If there is any conflict between this Declaration and the provisions of the
17 Act, the provisions of the Act shall control. . ..
18 10, The Plaintiff. TRUST brought an Alternative Dispute Resolution thercinalie

19 “ADR") action against the Delendant ASSOCIATION regarding the interpretation, application
20 and enforcement of the governing documents of the Doefendant ASSOCIATION  anl
21 specifically the Amended CC and R's and Bylaws of the Defendant ASSOCIATION witls the
22 Nevada Real Estate Division thereinafter “NRIED™ as requited by NRS 38,310 (hereinafter the
23 “NRED action”).

24 T1. Pursuant to a stipulation and/or agreement between the Plaintifi IRUST and the
25 Defendant ASSOCIATION inthe NRED) action, the partios to the NRED) action agreed that the
26  Amended CC and R's and Bylaws of the Defendant ASSOCIA TTON was valid and enforceable
27 only for the purpose of the NRED) action and hecause this is a trial de novo of the NRED achion
28 the Plaintiff TRUST once again agrees for the purpose of tis litigation only that the Amended

GOV D) HARPER LT
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CC and R's and Bylaws of the Defendant ASSOCIATTON are valid and enforceable.

12. The Plaintilf TRUS TS cLainyagainst the Defendant ASSOCIA TION was adntiated
in the NRED action with the non-binding decision by 1the Arbitrator being issued on or aboul
November 18, 2010 and the Completion Centificate heing issued by NRED on November 18,
2010. A true copy of the Completion Certificale issued on November 18, 2010 is altac hed
hereto as Fxhibit “4” and incorporated herein by reference.

13. The decision issued by the Arbitrator i the NRED action was erroneous 1o Hhat,
inter alia, it is contrary to Nevada law regarding the interpretation, application and
enforcement of the governing documents ol the Delendant ASSOCIATION and s tinther
contrary to Nevada law regarding the governance  responsibilitios of  the Defendant
ASSOCIATION under the said governing documents indluding (he Amended CCand RS andd
Bylaws.

14.  Article 106, Section 16,1 of the Amended CC and R's provides that any member
of the Defendant ASSOCIATION shall have the right 1o enlorce by any proceedings at Law o
in equity, cach covenant, condition and reservation imposed by the provisions o1 (he
governing documents of the Defendant ASSOCIATION and that cach such member ol the
Defendant ASSOCIATION shall have a right ol action against the Defendant ASSOCIATION
for any failure by the Deiendant ASSOCIATION o comply with the provisions ol the
governing documents of the Defendant ASSOCIATION.,

15.  Arlicle 16, Section 16.1 of the Amended CC and Rs turther provides that in the
event any member of the Defendant ASSOCIATION shall commence litigation to enforce anmy
of the covenants, conditions, restrictions or reservations contained inthe governing documents
that the pravailing party in such litigaiion shall he entitled to an award of reasonable attorney s
fees and legal costs.

FIRST Ct AIM FOR RELIEF
(Declaratory Relief — Breach of Amended CC and R’s

and Bylaws and Violations of NRS §§116.3115 and 116.31085(2))

16. Plaintiff TRUST repeats and realleges all allegations contained inits General

Page 4ol 16
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1 Allegations and incorporates the same as though fully set Torth at length.

2 17. This claim (or relielis hrought pursuant to the provisions of NRS 30,010, of seq.
3 of the Uniform Declaratory Judgments Act in order o obtam a judgment declaring the nghls,
4 dutics and legal relations of the parties with regards 1o the facts and matters set fortiv herein.
D) 18.  Subscquent to the adoption and recordation of the Amended CCand RS the

6 Defendant ASSOCIATION and its Board members breached and failed to comply with then
7 governance responsibilitios under the governing documents of the Defendant ASSOCIATION
8 and violated provisions of NRS Chapter 116 which resulted ininvalid assessients being
9 levied against the Plaintiff TRUST and two (2) invalid liens hased on those assessmoents hemg,
10 recorded by the Defendant ASSOCIATION on the Properly, one on July 20, 2009 and .
I second one on March 22, 2010.
12 19. The Defendanmt ASSOCIATION and its Board memboers breached and tailed (o
13 comply with their governance responsibilitios ander the Amended CC and R's and Bylaws ol
14 the Defendant ASSOCIATION and violated provisions ot NRS Chapler 116 111 issumg

15 assessments to the Plaintiff 1RUST and recording two (21 liens against the Propenty as tollows:

16 A. By imposing invalid assessments that were not based on an annual budget in
17 violation of NRS 116.3115;

18 B. By imposing invalid assessments based on the breach by the Defendan
19 ASSOCIATION and its Board members to adopt a budgel for the fiscal vears 2009 and
20 2010 as required under Article 10, Section 1003 of the Amended CC and RS o
21 Article VI, Sections 8.1 and 8.2 of the Bylaws;

22 C. By faling to obtain bids for work o he performed on behalf of the Defendant
23 ASSOCIATION and to approve contracts on behalt of the Defendant ASSOCIATION
24 including the contract of the collection company who recorded the first lien on the
25 Property at a duly noticed Board meeting in violation of NRS 116.31085(2); and

26 D. By refusing to release the above referenced Tirst lien on the Property even
27 though the Plaintiff TRUST bonded  around the said lien and the Defendant
28 ASSOCIATION agreed that the said hond was good and sufficiont to cover the

FVED IARPER 1Y
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1 Defendant ASSOCIATION's tien on the Property.
2 20. Pursuantto the provisions ol NRS 30.0 10 of the Uniform Declaratory Judgmenis
3 Act, this Court should declare the vights, duties and legal relations of the partios with 1egacds

4  to the Amended CC and R’s and the Bylaws ol the Defendant ASSOCIATION as well the

|97

above-referenced provisions of NRS Chapter 116, ¢t seq. and in so doing declare thal the
6 Defendant ASSOCIATION breached the Amended CC and R's and Bylaws and violated the
7 above-referenced provisions of NRS Chapter 116 and declare the assessments issucd by the
8  Defendant ASSOCIATION as well as the liens recorded against the Property 10 be nall
9 void and/or expunged and released hecause of the hond posted by the Plaintiff TRUS 1 which

10 was approved as a good and suflicient bond by the Defendant ASSOCIA TION.

11 21. It has heen necessary for the Plaintiff TRUST to retain the services of an allone

12 to prosecute this action, and the Plaintifl TRUST is entitled o an award of reasonable

13 attorney’s fees and costs of suit incurred herein.

14 SECOND CLAIM FOR RELIEF
15 (Slander of litle)
16 22. Plaintifl 1IRUST 1epeats and realloges all allegations contained i its General

17 Allegations and First Claim for Reliel and incorporates the same as though fully set Torth i
18 length.

19 23. The recordation by the Delendant ASSOCIATION of the first lien on the
20 Property on July 20, 2009 andl its continued refusal 1o date 1o remove the lien on the Property
21 constitutes slander of title of that Property as the Defendant ASSOCIATION knew or should
22 have known that it had no right 1o issue assessments against the Plaintiff TRUST and knew or
23 should have known that the bond posted by the Plaintiff TRUST adequately covered the
24 Defendant ASSOCIATION s lien on the Property and therefore the Defendant ASSOCIATION
25 acted maliciously or in reckless disregard of the Talsity of the fien by recording the lien on the
26 Property and refusing 1o remove the same up through the present date.

27 24, The recordation by the Defendant ASSOCIATION ol the second lien on the
28 Property on March 22, 2010 constitites slander or title of the Property as the Delendan

Al AN TARPER 11D
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ASSOCIATION and its Board members knew or should have known that they had no legal
right to record the lien as the amount of lien had not been adjudicated by any court, arbitiator
or arbiter and therefore the Defendant ASSOCIATION and/or its Board members acted with
malice and/or with reckless disregard of the Talsity of the lien.

25, Despite numerous demands made by the Plaintift 1RUST to the Detendant
ASSOCIATION to remove the first lien front the Property, the Defendant ASSOCIATION aid
its Board members refused and continue to retuse 1o remove the lien which has resulted o the
Plaintiff TRUST suffering damages in the Torm of attomey’s fees and legal costs incurred im
attempting to remove the first lien as a cloud on title to the Properly.

26. Based on the slander of title by the Defendant ASSOCIATION on the Propety,
this Court should award daniages 1o the Plaintiff TRUST including, but not timited to,
attorney’s fees and legal costs incurred by the PLamtiff TRUST inaltempting to remove the Tird
lien as a cloud on title on the Property inan amount in excess of Ten Thousand Dollars
($10,000.00) and according to proof adduced at the time of the trial in this maller, togethoer
with pre-judgment and post-judgment interest at the highest logal rate.

27. It has heen necessary for the Plaintiff TRUST 1o retain the services of an allornes
to prosecute this action, and the Plaintiff TRUST is entitled 10 an award of reasonable
attorney’s fees and costs of suit incurred herenm.

THIRD CLAIM FOR RELIEF
(Injunctive Relief)

28. Plaintifil. TRUST repeats and realleges all allogations contained in its General
Allegations and its First and Second Claims for Relief and incorporates the same as thoug)
fully set forth at length.

29. The Defendant ASSOCIATION and its Board members have threatened and
continue to threaten to foreclose on the tirst lien that was invalidly and unlawfully recorded
on the Property on July 20, 2009,

30. Fe threat by the Defendant ASSOCIATION to foreclose on the said first lien

on the Property has caused and will contmue 1o cause the Plamtiff TRUST immediate
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breach of Article 10, Section 1O.4 ol the Amended CC and R’s and Article VI Secions

2 8.1 and 8.2 of the Bylaws requiring the preparation, distribution aid adoption ol
3 reserve and operaling budgets lor cach Tliscal year commencing in 2009 and therealter -
4 B. By breaching Article 10, Section 10.4 of the Amended CC and R's and Artic e
5 VIHL, Sections 8.1 and 8.2 ol the Bylaws of the Defendant ASSOCIAHON requiring the
6 preparation, distribution and adoption of reserve and operating budgets for cach tiscal
7 year commencing 2009,
8 C. By breaching Article 12, Section 12.2 of the Amended CC and R's and violatmg
9 NRS 1163103 1 by improperly suspending the membership privileges of the Plamtit
10 FRUST i the Defendant ASSOCIATION;
11 D. By breaching Article 12, Section 12,2 of the Amended CC and R's and vialating
12 NRS 116.31031 by improperly imposing fines on the Plaintiil 1RUST wilhout first
13 provicing the Plaintiff 1RUST with an opportunity to contest the fimes;
14 F. By violating NRS 1163108521 by lailing to conduct properly noticed Board
15 meetings lo approve contracts enlered into hetwaeen the Defendant ASSOCIA TTON and
16 third parties/entities including, but not imited to, a collection company retained by the
17 Defendant ASSOCIATION;
18 r. By violating NRS 116311751 by Liiling to ostablish a policy for the collection
19 of fees, fines, assessments or costs of whalever natures
20 G. By violating NRS 116.31065(% requiring the Defendant ASSOCIATION 1o
21 uniformly enforce the governing documents of the Defendant ASSOCIATION agaimst
22 all members of the Defendant;
23 . By violating NRS 11631144 hy tailing to do an audit of the Delendant
24 ASSOCIATION's accounting praclice and/or accounts by an accountant:
25 [ By violating NRS 116.31152 by Tailing to do a study of reserves and a reserve
26 budgel by a duly qualified person authorized 1o do so under NRS 116.3115.2:
27 J. By failing to accurately and truthfully transc ribe minutes of the membership aindd
28 hoard mcetings of the Delendant ASSOCIATION including, but not Timited 1o, the

AN 1 HARPER, 11
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Minutes from the July 2, 2007 meeting (which were falsifiod by creating three ditterent
versions of the same);

K. By violating NRS 116.31083(7) by failing to audio record the Defencant
ASSOCIATION's meeting of July 27, 2010;

L. By violating NRS 11631031 and NRS 116.3 1085 by failing 1o allow the Plaintin
IRUST and its Trustees o attend meetings of the membership of (he Detendant
ASSOCIATION ar meelings of the excecutive hoard of the Defendant ASSOCIATION
and speak at such meetings;

M. By violating NRS 116.31034(2) by failing (o aliow either one of the Trustees ol
the Plaintifl TRUST 1o seive as o member of the Board of the Delendant
ASSOCIATION;

N. By breaching Article 5, Section 5 Ha) ol the Amended CCand R's that provides
that unless the rights of a member of the Defendant ASSOCIATION have been properly
suspended by the Defendant ASSOCIATION, @ member may attend any meeting ot the
Board of the Defendant ASSOCIATION and speak at any such meeting;

Q. By breaching Article 5, Section 5. 1ta) of the Amended CC and R's that provides
that the Board of the Defendant ASSOCIATION miay only establish reasonable
fimitations on the time that a member may speak al any meeting of the Defendant
ASSOCIATION;

P. By violating NRS 116,31 1701 by [ailing to make avdailable 1o the Plaintitli: TRUIST
records and ather papers of the Defendant ASSOCIATION inclucding, but not linmited
to, contracts entered into hetween the Defendant ASSOCIATION and legal counsel andd
collection companies;

Q. By violating NRS 116318035, NRS 116, 310808 () and NRS 116310842, (1
and (b by failing o provide proper notices and agendas 1o the Plaintiff TRUIST ol
membership and executive board meetings of the Defendant ASSOCIATTON:

R. By violating NRS 11631034021 by allowing the term of office of a member ol

an executive board to exceed three years;

Page 100l 106
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1 S. By violating NRS 116.31034(4), (I h and (2) requiring notice 1o be given (o
2 all members of the Defendant ASSOCIATION of their right 1o serve as a member of e
3 executive board of the Defendant ASSOCTATION: and

4 T. By breaching Article 'V, Secthion 5.1 of the Bylaws and violating NRS
5 116.31083(1) by failing to conduct executive board mectings not less than once oven
O one hundred days.

7 37. Pursuant to the provisions of NRS 30,010 of the Uniform Declaratory Judgments

8  Act, this Court should declare the nights, daties and legal relations of the partios wilh regaids
9 to the Amended CC and R's of the Defendant ASSOCIATION and the above-reterenc od
10 provision of NRS Chapter 116, ol seq. and in so doing declare that the Detendant
11 ASSOCIATION breached the Amended CC and R's and violated the above-roterenc od
12 provision of NRS Chapter 116, el seq. and order the Defendant ASSOCIATION immediately:
13 comply with the Amended CC and R's and the provisions of NRS Chapter 116, of seq.
14 including the restoration of any rights the Plaintiil IRUST and its Trustees were denied as
15 result of the Defendant ASSOCIATION's breach of the Amended CC and R's and violations
16 of NRS Chapter 116, ot seq. and further to award any damages 1o the Plaintifi TRUST s o
17 result of the deprivation of the Plaintill TRUST s rights undoer the governing dociments
18 including, but not limited 1o, damages incurred as aiesult ol the Defendant ASSOCIATION
19 falsifying the minutes of the July 2, 2007 moching,
20 38. It has been necessary for the Plaintiff IRUST to retain the services of an allonmes
21 to prosecute this action, and the Plaintill 1RUST is entitled to an award of reasonable

22 attorney’s fees and costs of suil incunced herein,

23 HETH CLAIM FOR RELIEF
24 (Declaratory Relief — Amended CC and R’s)
25 39, Plaintifi TRUST repeats and realleges all allogations contained in its General

26 Allegations and the First, Second, Third and Tourh Claims for Relief and incorporates the
27 same as though fully set forth at length.

28 40.  This claim lor relief is brought pursuani to the provisions of NRS 30010, ¢l s«

Crnrs IS 1) TEARPER 11D
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relevant provision of the Amended CC and R’s and the relevant provisions of NRS Chaptoer

116, et seq., and in so doing declare that the Dofendant ASSOCIATION breached the
Amended CC and R’s and violated the above referenced provision of NRS Chapter 116, ot se).
and order the Defendant ASSOCIATION inimediately comply with the Amended CC and R’s
and the provisions of NRS Chapter 116, ot seq. including the restoration of any rights the
Plaintiff TRUST and its Trustees were denicd as a rosult of the Defendant ASSOCIATION's
breach of the Amended CC and R’s and violations of NRS Chapter 116, et seq. and further to
award any damages to the Plaintiff IRUST as a result of the deprivation of the Plaintiff TRUS s
rights under the governing documents including, but not limited to, damages incurred as a
result of the Defendant ASSOCIATION's falsifying the minutes of the July 2, 2007 mecting;

5. As and for the Fifth Claim for Relief, that this Court grant declaratory relicf to the
parties and declare the rights, duties and legal relations of the parties with regards to the
Amended CC and R’s, and in so doing declare that pursuant to the Recitals of the Amended
CC and R’s and other provisions of the Amended CC and R’s that the Defendant
ASSOCIATION must comply with all provisions of NRS Chapter 116, et seq. and that (he
Defendant ASSOCIATION cannot be considered a “simall planned community” based on the
letter that was issued by NRED and the Ombudsman’s Office dated August 28, 2008 and
addressed solely to the Trustees of the Plaintiff TRUST;

6. An award of reasonable attorney’s fees and costs of suit incurred herein; and

7. For such other and further relief as the Court may deem just and proper.

AL
DATED this /_/) day of December, 2010.
[HIOMAS ). HARPER, 1 T1).

By LTI
FLIOMAS D). 1 HARPER, £SQQ.
Novada Bar No. 00 1878
606 South Ninth Street

[ as Vegas NV 89101
Attorney for Plaintiff TRUS

)
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VERIFICATION

—

STATE OF NEVADA )
COUNTY OF CLARK ) h

JOHN ALLEN LYTLE, under penalties of perjury, being first duly sworn, deposes and
says:

That he is the Trustee of the LYTLE TRUST and is familiar with the books and records
of said Trust; that he has read the foregoing Complaint, and knows the contents thereof: that

the same is true of his own knowledge except for those matters stated thercin on information

and belief, and as Lo those matter he belioves them to be tiue.

L A

M; IN Al LEN LYTLE
12
Subscribed and sworn to hefore me f:r

13
this _ //f day of December, 2010.

© O > N o U A W N

—

—
—
|

'-\

’,

16 - Notary Puhl|(

1 7 W WL LWL JWWWM
g% THOMAS D. HARPER
3} Notary Putiic State of Nevada
[ Na. 94-0771-1
. My Appt. Exp. May 12, 2014
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1 VERIFICATION

STATE OF NEVADA )

M B

COUNTY OF CLARK )
TRUDI LEE LY ILF, under penalties of perjury, being first duly sworn, deposes and says:

That she is the Trustce of the LYTIHE TRUST and is familiar with the books and records

the same is true of her own knowledge except for those matters stated therein on information

2
3
4
5
6 || of said Trust; that she has read the foregoing Complaint, and knows the contents thereof; that
7
8 || and belief, and as to those matter she helieves them to be truce.

9

0

1
TRUDITEETYTIE

Towe g\;;zfg;_‘i.j;ﬁ_c:

11
12 || Subscribed and sworn to befare me

13 || this /[)/Z day ol December, 2010,

14

15.‘ / A/z;‘ FIL SoT e -/*)47{/ ﬁi——*

Notary Public
16

T L

THOMAS D. HARPER
4} Notary Public State of Nevada
y No. 94-0771-1

.......................

17

18
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Electronically Filed
11/15/2016 11:29:45 AM

CLERK OF THE COURT

BISTRICYT COURT
CLARK COUNTY, NEVADA

JOHN ALLEN LYTLE and TRUDI LYTLE, as
Trustees of the Lytle Trust,

Plaintiffs,
TATES PROPERTY OWNERS

, a Nevada non-profit corporation;
and DOES 1 through X, inclusive,

Defendanis.

OWNERS
corporation;
Counterclaimants,
v,

JOHN ALLEN LYTLY and TRUDI LYTLE, as
Trustees of the Lytle Trust,

Counderdefendants,

1804677 |

CASE NQ. A-10-631355-C
Dept.: XXXII

ORDER HN
ALLEN

LYTLE’ YT1
TRUST,

JUDGMENT
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PLEASE TAKE NOTICE that on November §, 2016, the Court heard Plaintiffs JOHN
ALLEN LYTLE and TRUD1 LYTLE, s Trustees of the Lytle Trust (hereinafter “Plaintiff” or the
“Lyties”) MOTION FOR SUMMARY JUDGMENT in the above-captioned maiter, filed on
September 14, 2016. After considering the First Amended Complaint, deemed filed by Order of this
Court on June 1, 2016, the Motion for Summary Judgment, the Declaration of Trudi Lytle, and
evidence submitted therewith, and hearing oral argument, and no opposition having been filed by
Defendant and Counterclaimant ROSEMERE ESTATES PROPERTY CWNERS ASSOCIATION
(“Defendant™), the Court grants Plaintitty’ Motion for Sunumary Judgment.

L

l. On Janvary 4, 1994, Baughman & Turner Pension Trust (the “Developer”), as the
subdivider of a cul-de-sac to be made up of nine (9) residential lots on a street known as Rosemere
Court in Las Vegas, Nevada, recorded with the Clark County Recorder’s Office a Declaration of
Covenants, Couditions, and Restrictions (“Original CC&Rs.).

2. The Criginal CC&Rs consist of four (4) pages and 25 paragtaphs, with no bylaws
annexed, no amendment provision, and ne homeowners association, as defined by Chapter 116,

3. The Original CC&Rs create a “property owners’ commiitee” with very limited
maintenance dutics over specific conumon area jtems (exterior walls and planters, entrance way and
planters, entrance gate, and the private street), which are specifically set forth in Paragraph 21 of the
Original CC&Rs.

4, The Developer then sold the nine (%) undeveloped tots between May 1994 and July

1996.
5. The first of the lots was conveyed by the Developer under the Original CC&Rs on

May 19, 1994.

6. Plaintiff"s trustees, John Allen Lytle and Trudi Lee Lytle (the “Lytles”), purchased &
Rosemere Estates property, assessor's parcel number (“APN”) 163-03-313-009 (“Plaintiff’s
Property™), on Novernber 6, 1996, from the original buyer who first purchased it from the Developer
on August 25, 1995,

7, The Lytles later transferred Plaintiff’s Property to Plaintiff.

2

1804677.1
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8. In another action by Plaintiff against the Association before this Court, the Court

found, as a maiter of law, as follows:
a. T'he Association is a Jimited purpose association under NRS 116.1201 and not

a unit-owners® association, as that term is defined by Chapter 116, In making this finding,

the District Court specifically found: (1) “the Association did not have any powers beyond

those of the “property owners commitiee” designated in the Original CC&Ra—~simply to care

for the lxndscaping and other common elements of Rosemere Estates as set forth in

Paragraph 21 of the Original CC&IRs™ (2) that the Association wés wereated for the limited

purpose of maintaining. . . “[t]he landscape of the common elements of a common interest

somnmunity. . ;" and (3) the Association “cannat enforce “any resirictions coneerning the use

of units by the units* owners . .."

b. he Amendsd CC&Rs were not properly adopied or reeorded, that the

Amended CC&Rs are invalid, and that the Amended CC&Rs have no force and effect,

9. The Court’s Judgment was affirmed by the Nevada Supreme Cowt, Docket No.
63942

10.  On Scptember 15, 2008, al an Executive Board meeting of the Association, on a 5-3
vote, the membership voted o approve an Bxecutive Board proposal that, first, cach member of the
Association should be assessed $10,000.00 “in conjunction with [Plaintilf"s) actions” in bringing the
NRED 1 fitigation and in pursuing liligation against PlainGff for unarticulated and ncbulouy reasons,
and, second, that “the Association should bring foreclosure proceedings against any lots with
oustanding assessments duc the Assoviation.”

11, On July 20, 2009, the Association, through a collection agency, NAS, caused to be

recorded a Notice of Delinquent Assessment Lien in the Clark County Revorder’s Office in the

amount of $12,500.00 (stated as including late [ees, collection fees end interest in the amount of

$2,379.00) against Plaintiff’s property yvithin Rosemere Estates. The July 20, 2009 lien shall be
refeired to herein as the “First Lien.”

"

fi
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1 12, Plaintiff immediately objected to validity of the First Lien and assessments to the
7 Association and the collection agency because the validity of the Amended CC&Rs was the subject

of ltigation and the fact thai Plaintiff had bonded around the lien. Further, the assessment, at least in

‘w3

substantial part, is for legal fees that Plaintiff would have to pay to sue itsclf. This lien remains

4

5  recorded against Plaintiff’s Property.

6 13, Plaintiff never received notice of the assessment of notice of an intent to lien as
7 required by NRS 116.31162(1)(a), which requires 2 notice of the delinquent assessment stating the
8  amount of the assessment and additional costs. This must be mailed by the Association, or ils agent,

9 o Plainiiff prior to recording any lien. And this was not done.
1Y 14, On or about Noventber 19, 2009, the Assoclation (through its collection agency)
11 notified Plaintiff that the payoff amount had increased to $21,045.00. Lytle Decl,, § 26. Plaintift
12 objected at every instance to the First Lien, Id, at $27.
i3 15.  After a Nevada Real Estate Division (“NRED”) arbitration of the velidity of the
i4 Amended CC&RS, the arbitralor wrongfully ruled in favor of the Association and awarded the
s Asgsoociation $45,000.00 in legal fees and $7,255.19 in costs. Plaintifl immediately filed a trial de
16 novo in District Court, the NREI 1 case, and posted a supersedeas bond with the Clerk in the
17 amount of $52,255.19, covering the foregoing fees and costs.

I8 16.  On November 18, 2009, the Association, through its attorney Gerry G, Zobrist, the
19 son of Board President Gerry Zobrist, recorded a Judgment dismissing the NRED 1 case against
20 Plaintiff’s Property, which also included 2 $52.255.19 attorney fee and cost award, against Plaintiffs’
21 Property. The recorded Judginent shall be refecred to herein as the “Second Lien.”
22 17. The Association recorded the Second Lien ten (10) days after Plaintiff posted a bond
93 to cover the $52,255.19 monetary judgment which the Association deemed good and sufficient.
24 18.  The purpose for recording the Second Lien (Judgment) was sioply (o slander title to
25  Plaintiff's Property. The NRUD | dismissal and monetary award was overtuned by the Nevada
26 Supreme Court on September 29, 2011 in Docket No. 54886,

27 19, The Second Lien was released on November 14, 201 2.

1804677,1
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20.  On or about November 19, 2009, the Association (through its collection Agency)
notified Plaintiff that the payotf amount on the First Lien had increased to $21,045.00 and that the
Association was going to foreclose on the property. The increase in the lien amount included a
$1.000.00 late fee, when only $10.00 was permissible pursuant to the Amended CC&Rs. Also, the
Association demanded a special assessment interest amount of $500.00 st 12% interest per annums,
when the allowable interest rate is 3.25% per NRS 99.040(1) on this date.

21, On or about March 16, 2010, Plaintiff filed a second arbitration action with NRED
against the Assoeiation disputing the validity ol the assessment and related penalties, interest and
collection fees.

57 While the arbitration matter was pending and five (5) days after the Complaint was
filed in this action, the Association recorded yet another lien against Plaintiff’s property on March

2, 2010, in the amount of $136,583.00, withowt any justification for doing so. The March 22, 2010
lien shall be referred to as the “Third Lien.”

23, The Third Lien was released by the Association on September 27, 2010, only after
Plainliff discovered it had been recorded.

24, The Third Lien includes the amounts from the IFirst and Second Liens, which already
were recorded against Plaintiff’s Property.

25, The three liens, which were all recorded at the same time, totaled $209,883.19. The
only amount that had been adjudicated wus $572,255.19, and there was a bond posted in that amount
which was deemed, by the Association, as good and sufficient.

26, For the reasons set forth in this Ovder, the Association did not have 4 right to have
any of these liens recorded against Plaintiff's Property.

SFONS OF LAW

A. Smnmary Judgment Standard
i Summary judgment shall be rendered in favor of a moving party if the pleadings,

depositions, answers to interrogatories, and admissions on file, together with the affidavits, il any,
show that there is no genuine issee a8 10 any material fact and that the moving party is entitled to

judgment as a matter of law. NRCP Rule 56(c).

1804677
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2. “Summery Judgment is appropriate and shall be rendered forthwith when the
pleadings and other evidence on file demonstrate that no ‘genuine issue as to any material fact
[remains] and that the moving party is entitled to judgment as a matter of law.” Wood v, Safeway,
121 Nev. Adv. Op. 73, 121 P.3d, 1026, 1029 (2005)(quoting NRCP 56(c))-

3 In Wood, the Nevada Supreme Court r¢j ected the “slightest doubt” standard from

Nevada’s prior summary judgment jurisprudence, 1d. at 1037, and adopted the summary judgment
standard which had been articulated by the United States Supreme Court in its 1986 Trilogy:

Celotex Corp. v. Catrett, 477 U.S, 317 (1986); Anderson v, Liberty Tobby, Inc., 477 U.S, 242

(1986); and Maisushita Electrical Industrial Company v. Zenith Radio Corporation, 475 U.S. 574

(1986). The application of the standard requires the non-moving party to respond fo the motion by
“Set[ting] forth specific facts demonsirating existence of a genuine issue for trial.” Wood, 121 p.3d
at 1031, This obligation extends to every element of every ¢laim made, and where there is a failure
as {0 any element of a claim, gurnmary judgment is proper. , 114
Nevada 441, 447, 956, P2d. 1382, 1386 (1998). In this case, the Association failed to oppose the
Motion for Sumntary Judgment and failed to appear for the hearing thereon, which was a general
failing to present any facts demonstrating the cxistence of a genuine issue for trial,

4, The Nevada Supreme Court held that “Rule 56 should not be regarded as a
sdistavorsd procedural shorteut” but instead as an integral important procedure which is designed
“to secure just, speedy and inexpensive determination in every action.” Wood, 121, p.3d at 1030

(quoting Celotex, 477 U.8. at 327). In Liberty Lobby, the U.S. Supreme Court noted that:

“Only disputes over fa i ome
of the swit ynder gove lude
the gntry of sermuary . that
are Trreloviutt 0T UBTIGORSS I
Id, (quoting Liberty Lobby, 477 1J.S. at 247-48)
B.
5. A declaratory relief cause of actior Is proper where a conflict has arisen between the

000991

litigating parties, and the action is brought to establish the rights of the parties. 26 C.J.8. Declaratory

Judgments § 1.

180:1677.)
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000991



¢66000

R TURIER SENTT & WITTRRODT LLE

CHE

Gmes GiDEN Lo

2

[#8)

OO e NN b

000992

6. The Lytles” Seventh Cause of Action seeks Declaratory Relief and assumes, therein,
that the Amended CC&Rs are void ab initio, as they indeed are.! See First Amended Complaint
(“FAC"), 1932 - 39. Specifically, the Lytles seek this Court to declare that the Liens based on the
assessments st issue are invalid because they were based on the Amended CC&Rs, which were void
ab inftic - meaning that there was never any right prescribed by the Amended CC&Rs as they were
void from their inception and recording.

7. Vaoid b initio means that the documents are of no force and effect., i.e. it docs not
legally exist, Washos Medical Gonter 2. Second Judigint Dist. Gaurt of Stute of ey, 122 Nev.
1298, 1304, 148 P.3d 790, 794 (2006); see also Black’s Law Dictionary, 2d ed.. The phrase ahb initio
comes from Latin and has the literal translation “from the start” or “from the beginning.” 1f a cowt
declares something vold ab initio, it typically means that the court’s ruling applics from the very
beginning, from when the act oeourred. 1n other words, the court declares the documents, in this
case, the Amended CC&Ks, invalid from the very inception.

8, Here, this Court has declared the Amended CC&Rs void ab initio, meaning that they
never had any force and effect. The liens in questions are ail bused on assessmeonts that were levied
pursuant to the Amended CC&Rs. As a result, the assessments and resulling liens are invaiid and
must be similarly declared void ab iitic

C.

9. A plainiiff may bring a quiet title cause of action and must allege (1) the plaintifl has

an interest in real property, and (2) the defendant claims an interest adverse to that of plaintiff,

Twain Harte Homeowners Assn. V. Paiterson, 239 Cal Rptr, 316 (1987), Scuth Shorg Land Co. ¥,

Petersen, 33 Cal.Rptr. 192 {1964), Thomton v, Steveasen, 8 Cal.Rpir, 603 (1960).

10, The Plaintiff’s Fourth Cause of Action is for Quiet Title and alleges that the liens
described herein “were recorded without any right and for invalid reasons as set forth herein, and the
lien presently recorded against the property impaits and clouds Plaintiff’s title to Plaintiff’s

Property

U plaintiff bel
liens are void
the Arnended
determination of this matier,

has determined that
Court’s

18046771
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11 “A cloud on title is described as any outstanding instrument, record, claim, or
encurmbrance which is actually invalid or inoperative but which may nevertheless impair the title to
property.” 53 Cal. Jur. 3d Quieling Title § 15, “Actions to determine the continuing validity of a
restrictive covenant are normally brought either as an action for a declaratory judgment or an action
to quiet title.

12.  Where the action is one to quiet title, it is necessary to show that the plaintiff holds
title to the property in question and that there is ‘cloud’ upon the title, or, in other words, that a

hostile claim is outstanding, 27 Causes of Action 203, §§ 5. 25 (2012), see also Cortese v United

States, 782 F.2d 845 (9th Cir Cal 1986); Garnick v Serewitch, 39 NJ Super 486, 121 A.2d 423

(1956); 65 Am. Jur. 2d, Quiefing Title and Determination of Adverse Claims §§ 9-17; CJS,
Quicting Title §§ 38-66.

13. As get forth above in this Order, the Amended CC&Rs and the liens based therson are
all void ab initio. The recording of the Amended CC&Rs and the liens all were a cloud on title, and
summary judgment granting Plaintiff’s Quiet Title cause of action is warranted and graated.

D.

{4.  Plaintiff’s Fifth Cause of Action alleges that “Plaintiff is entitled to & preliminary and
permanent mandatory injunction ordering the Association not to foreclose on the first lien recorded
on Plaintiff's Property on July 20, 2009, pending final resolution of the within litigation.”

15. As set forth above, all liens, including the first lien, are void ab initio and are
illegilimate, Therefore, no foreclosure action may be pursued to enforce the liens, and summnary
judgment is proper as to Fifth Cause of Action for injunctive relief.

I

16, “Slander of title involves false and malicious communications that disparage a
person's title in land and cause special damages.” Higgins v. Higging, 103 Nev, 443, 445, 744 P.2d

530, 531 (1987).

17.  Anaward of expenses, including attorneys” fees, incurred in removing a cloud on title

is proper. Summa Corp. V. Greenspus, 98 Nev. 528, 532, 655 P.2d 513, 515 (1982).

H

J&46T7 §

000993

000993



766000

TTRRODT &

1T

by

YER TURNER SENET & W

X

>CE

318BS GIDEN LG

L5 T N VC A S ]

o~ N

10
Lt

12

1@

000994

18 “Malice” has been defined as “knowledge that it [« statement] was false or with

reckless disregard of whether it was false of not.” 376 U.S. 254,

279-80 (1964). Reckless disregard means that the publisher of the statement acted with a “ ‘high
degree of awareness of ... [the] probable falsity’ ” of the statement or had serious doubts as to the
publication's truth.” /d. at 280.

19, Plaintiff's Third Cause of Action alleges slander of title against the Association as a
result of the Association’s recording the First and Second Liens,

29, The Association knew or should have known that it had no right to issue assessments
against Plaintiff and knew or should have known that the bond posted by Plainliff adeguately
covered the Association’s lien on Plaintiff’s Property and therefore the Association acted
maliciously or in reckless disregard of the faisity of the lien by recording the lien oo the Property and
refusing to remove the same up through the present date.

31, Farther, the recordation by the Association of the Third Lien constitutes stander of
title 1o Plaintiff's Property as the Association and its Board members knew or should have known
that they had no legal right to record the fient as the amount of lien had not been adjudicated by any
court, arbitrator or arbiter and therefore the Association and/or its Board members acted with matice
and/or with reckiess disregard of the falsity of the len.

29 This Court alrcady found that the Association had no lawful right (o record and
enforce the Amended CC&Rs, As such, the Amended CC&Rs were declared void ab initio.
Similarly, the First and Second Liens, and 8l other liens recorded against Plaintiff’s Property are
void ab inftio because they were bora from the Amended CC&Rs. Thus, the fulsily of the lieus is
clearly established.

23, n addition to being false, the Association's actions were malicious because the
Agsociation recorded the liens with reckless disregard for the integrity of those liens.

24, The July 2007 amendment meeting and the actions that preceded that meeting 1o
perpetrate the frand of the Amended CC&Rs and post-meeting actions in recording the Amended
CC&Rs were fraudulent. The Association’s Board, at that time, pushed the Amended CC&Rs

through an impropetly noliced meeting wherein homeowners were provided with written

9
FB046T7.1
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misrepresentations, insufficient time to consider and debate the proposed amendment, and then,
despite all of these problems, the Association’s Board still recorded the Amended CC&RS without
the required unanimous consent. The process was recklass and malicious and aimed at the Lytles,
who were the only undeveloped lot at the time, from building their dream home,

25 Onee the Amended CC&Rs were improperly recorded, the Association, again acting

pan

in disregard for Plaintiff's rights, recorded liens against Plaintiff’s Property and swiftly moved to

foreclose against the First Lien.

26. As a result of the Association’s actions, as set forth herein and as established by the
record in Case No. A-09-503497-C, the Association’s actions were malicious.

37, Therefore, summary judgment as to Plaintiff’s Third Cause of Action for Sfander of
Title is appropriate,

F. The Liens Are fnvalid Beeause The Associativn Did Mot Adopt Ay Annual Budget

78,  The Association’s Board failed to adopt an annual budget in violation of NRS §

116.3115. Assessments may not be imposed if they are not done so based on an annual budget
prepared by the Board, NRS 116.3113, see also Bylaws, Sections 8.1 and 8.2.

59 The Association failed to adopt a budget in either 2009 or 2010, as required under
Article 10, Section 10.4 of the Amended CC&Rs and Article VI, Section &.1 and 8.2 of the
Bvlaws.

30.  As set forth in NRS 116.3115 and in the Association’s own amended governing
documents (since revoked but in place ai the time of the assessments in question), an annual budget
is required in order to impose assessments.
fit
i
i
i

10
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32

Against The Property
NRS 116.31162(1)(2) provides as follows:

t as otherwise provided in subsection 5,6 or 7, ina
um, in a planned community, in & cooperative where the
terest in a unit is real estate under NRS 116.1105, orina
" aunit is personal property under
e5 that a Hen may be foreclosed
iclusive, the association gy
following ocour:

subsection 1 of NRS 116.3116,
which the lien is imposed and 1
unit.

Plaintiff never received any required statutory notice from the Agsociation or anyone

acling on its bebaif of the delinquent assessment and other sums allegedly due that served as the

basts for the First Lien,

33

Thus, the First Lien, even if the basis for that lien were valid, which they are not, is

procedurally defective.

Hf

34.

NRS 116.31086 requires the Association to oblain three (3) bids before biring a

coliection agent, in this case NAS.

a5,

000996

No bids were collected, and no meeting took place during which NAS was appointed

as the Association’s collection agent.

36.

Yet, despite not being lawfully engaged and aihorized, NAS recorded the First Lien

on the Lytle Property and pursued collection and foreclosure. Thix was improper.

i
H
1

1804677.1

11

000996

000996



66000

o TURNER SENET & WITTBRODT LLP

Grens Gipen L

woos W e

Lo ~3 DD

000997

L

37, NRS 116.1183 provides as follows:
nity
take,
againat

ned in good faith about any alleged viotation of any
this chapter or the governing documents of the

the selection or replacement of sn attorney,
r or vendor; o

(¢) Requested in good faith to review the books, tecords or other
papers of the associatic .,

2 In addition to any other remedy provided by law, upona violation of
this section, a unit’s ownet may bring a scparate action £o recover:

(a) Compensatory damages; and
{(b) Attorney's fees and costs of bringing the separate action.
[Emphasis added].

38.  Plaintiff presenied adequate evidence that it saffered damages as a result of the
Board’s retaliatory actions.

39, Plaintiff planned to build a dream home in the comnonity, and the acticrn.é taken by
the Board were intentionally and directly targeted at Aller and Trudi Lytle in order to prevent them
from ever moving into the community.

40.  Once more, Plaintiff underwent financial hardship in posting the various bonds in
order to appeal this action (and other actions).

41, This matter commenced with the unlawful amendment in July 2007 and did not
conclude until the Supreme Court affirmed the District Court's ruling that the Asseciation’s conduct
was, indeed, wtawful and in violation of the Lytles’ rights as homeowners.

42, Finally, the Association suspended the Plaintif’s voting rights, the right to run for the
Board, Mocked Plaintiff s attendance al meetings, and suspended membership privileges, all without
coruplying with Article 12, Section 1.2(d) of the Amended CC&Rs and NRS 116.31041(2).

H

12
§604677 ¢

000997

000997



866000

GinBs GIDEN LOCHER TURNER SENET & WITTBRGDT LR

—

— e e
BN = D

13

o oS W R W W

000998

43.  The Association’s retaliatory actions cost the Lytles their dream home. These actions
further entitie Plaintiff to attorneys’ fees incurred in this action, the underlying arbitration, and

appeal in this action.

J, Plaintiff ks Entitled To Punitive Damages

44, A wronged plaintiff may recover punitive damages in an action for slander of title.
45.  Once more, the plaintiff need not show that the land was adversely affected. Id. at

531, Actual damages in the form of costs to remove the cloud on title, such as attomeys’ fees, iy

sufficient. Id.

46. The Association, through its Board, recorded three (3) improper and unlawful liens
against Plaintiff’s Property. Once more, each lien incorporated the prior lien amount, reaching a
total of $209,883.19, when the only amount that had been adjudicated was $52,255.19, when there
was a bond posted in that amount which was deemed, by the Association, as good and sufficient.

47.  The Court finds that the Association did not have a right to have any of these liens
recorded against Plaintiff’s Property.

a8, The totality of the liens made it impossible for Plainti{f to scll the Property, even

_ though 4 good and sufficient bond had been deposited.

49, The Association’s actions were taken in order to prevent the Lytles from building

their dream home in the community.
50, Pursuant to the foregoing, Plaintiff is entitled to punitive damages in an amount to be
determined after a prove-up hearing on damages.
K. Plaintiff ¥y Entitled To An Award Of Damages Fqual To 1fs Costs And Attorueys’
Fees Incurred In Removing The Cloud On Title

51. A plaintiff can recover its costs and attomneys’ fees as damages in an action for

slander of title. See penerally Summa Corp., 98 Nev. 528, 655 P.2d 513,

52, Plaintiffis directed to submit 8 memorandum of costs and application for attorneys’
fees.
i
13
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53, The Association’s Countexrclaim merely secks to enforce actions taken against the
Lytles via the Amended CC&Rs, which are void ab initio as set forth herein, For the reasons set
forth herein and the legal authority cited, all fines, assessments and liens are void ab initio and
should be declared as such.

1, JUDGMENT

T 1S HEREBY ADJUDGED AND DECREED:

i, All liens recorded by the Association against Plaintifl’s Property are invalid and have
no force and effect. ‘This Order may be recorded in the Office of the Clark County Recorder’s
Office by any party, and, once racorded, shall be sufficient notice of the same.

2. The Association is hereby ordered to release any and all tiens recorded against the
Property within sixty (60) days of the date of service of this Order on the Association, including (a)
the Notice of Delinquent Assessment Lien, Book/Instr. No. 20090720-00163 1, and (b) the
Judgment, Book/Instr, No. 200911180005345.

n The Association’s Counterclaim is dismissed.

4, Plaintif{ is the prevailing party in this action. Plaintiff is directed to prepare, file and
serve & Memorandumn of Costs.

1
{
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5. Plaintiff is deemed the prevailing party in this action, Any motion for attorneys’ fees

will be addressed separately by the Court.

1T IS SO ORDERED this /;{ day of November, 2016.

A

“_W ¥ e - b

HONORABLE ROB BARE
District Court Judge, Dept, XXX

REST SO INT . DEPARTALATY 82

DATED: November 10, 2016 GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP

» i
By, L i Y .

001000

Richard ©i. Haskin, Esq.

Nevada State Bar 11592

1140 N, Town Center Drive, Suite 300

Las Vegas, Nevada 89144-0596

Attorneys tor Plaintiffs and Counterdefendants
JOHN ALLEN LYTLE and TRUDI LYTLI
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