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Firefox https:llnevada.tylerhost.netlOfsWeb/FileAndServeModule/Envelope/ ... 

Case # A-1S-747800-C - Marjorie B. Boulden Trust, Plaintiff(s)vs.Trudi Lytle, ... 

Envelope Information 

Envelope Id 
9505564 

Submitted Date 
3/11/20222:46 PM PST 

Submitted User Name 
wes@cjmlv.com 

Filing>.:s'--_____________________________ _ 

Filing Code Filing Type 
EFileAndServe Motion for Attorney Fees and Costs· MAFC (CIV) 

Filing Description 
Plaintiffs' Molion for Attorney's Fees and Costs 
Related to Appeal of Contempt Order 

Client Reference Number 
zobristlyUe (contempt) 

Courtesy Copies 
mia.hurtado@fnf.com: jennifer.martinez@fnf.com; 
rhaskin@gibbsgiden.com; lelson@gibbsgiden.com; 
~ackson@gibbsg iden .com; sberry@gibbsgiden.com 

Filing on Behalf of 
September Trust Dated March 23. 1972,Gerry R. 

Zobrist and Jolin G. Zobrist Family Trusl,Raynaldo G 
and Evelyn A Sandoval Joint Living and Devolution 
Trust Dated,Julie S Gegen,Oennis A Gegen 

Fees 

Motion for Attorney Fees and Costs - MAFC (CIV) 

Description 

Filing Fee 

Tolal Filing Fee 

E-File Fee 

l of2 

Transaction Amount 

Transaction Id 

Filing Attorney 

S3.50 

10535161 

Wesley Smith 

Amount 

so.oo 
Filing Total : $0.00 

$0.00 

$3.50 

Envelope Total : $3.50 

3111 /2022,2:48 PM 
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Case # A-16-747800-C - Marjorie B. Boulden Trust, Plaintiff(s)vs.Trudi Lytle, ... 
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Envelope Id 
9618972 

Submitted Date 
3/31/2022 10:29 AM PST 

Submitted User Name 
Ijw@cjmlv.com 

Filing"'-s::........ _____________________________ _ 

Filing Type 
EFileAndServe 

Filing Description 
Memorandum of Costs and Disbursements 

Client Reference Number 
zobristlytre contmept appeal 

Fees 

Memorandum - MEMO (eIV) 

Description 

Filing Fee 

Total Filing Fee 
E-File Fee 

Transaction Amount 

Transaction Id 

53.50 

10646547 

Filing Code 
Memorandum · MEMO (CIV) 

Amount 

50.00 

Filing Total: $0.00 

50.00 

53.50 

Envelope Total : $3.50 

/ 

3/3 112022, 10:3 1 AM 
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Case # A-16-747800-C - Marjorie B. Boulden Trust, Plaintiff(s)vs.Trudi Lytle, ... 

Envelo e Information 

Envelope Id 
9629217 

Case Information 

Location 
Department 16 

Case Initiation Date 
121812016 

Submitted Date 
4/1/20223:15 PM PST 

Category 
Civil 

Case # 
A· 16·74780Q-C 

Submitted User Name 
Ijw@cjmrv.com 

Case Type 
Other TIUe to Property 

Filing'-"s ______________________________ _ 

Filing Type 
EFileAndServe 

Filing Description 
Reply to Defendants l ytle Trust's Opposition to 
Plaintiffs' Motion for Attorney's Fees and Costs 
Related to Appeal of Contempt Order 

Filing on Behalf of 
September Trust Dated March 23, 1972,Gerry R. 
Zobrist and Jolin G. Zobrist Family Trusl,Raynaldo G 
and Evelyn A Sandoval Joint living and Devolution 
Trust Dated,Julie S Gegen,Dennis A Gagen 

Fees 

Reply - RPLY (eIV) 

Description 
Filing Fee 

Tolal Filing Fee 
E·File Fee 

1 of2 
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Transaction Id 

$3.50 

10657040 

Filing Code 
Reply· RPlY (CIV) 

Amount 

$0.00 

Filing Total: $0.00 

$0,00 

$3.50 

Envelope Total : $3.50 

4/1 /2022,3: 18 PM 
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Case # A-16-747800-C - Marjorie B. Boulden Trust, Plaintiff(s)vs.Trudi Lytle, ... 

Envelope Information 

Envelope Id 
11284584 

Filings 

Filing Type 
EFileAndServe 

Filing Description 
Plaintiffs' Status Report 

Fees 

Status Report - SR (CIV) 

Description 
Filing Fee 

Total Filing Fee 

E-File Fee 

lof2 

Transaction Amount 

Transaction Id 

$3.50 

12290365 

Submitted Date 
218/202310:06 AM PST 

Filing Code 
Status Report - SR (CIV) 

Submitted User Name 
wes@cjmlv.com 

Amount 

$0.00 

Filing Total: $0.00 

$0.00/ 
$3.50 

Envelope Total: $3,50 

2/8/2023, 10:08 AM 
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Junes Legal Service, Inc . 
630 South Tenth St. Suite B 

Las Vegas , NV 89101 
FederaIID4t27-0626741 

RUNN ER INVOICE 

JUNES 
LEGAL SERVICE. INC. 

C()un~. Coryinj.; &. 
I'nll:c:r..< 

CLIENT 

CI IRISTENSEN. JIIMES &. MARTIN 
KEVIN B. CI IRISTENSEN. CHTD 
7·140 IV Sill lARA AVE 
LI\ S VEGAS, NEV IIDII 89 117 

Due upon recei pt or 
by end or month. 

Description 

RUSII 
DOCUMENT PRINTI NG 
DOCUMENT PR EP 
RE: ZOBRIST I. YTLE; A·1 6· 747800 

COURTESY COPY · PLAINTIFfS' ST IITUS REPORT; DEPT 16 

2417 STA TUS ON LINE 
PA YMENT OPTIO S ON OUR WEBSITE 

Nil - Process Servers License # 1068 

Phone # Fax: 

211 0/2023 DR346 132 

INVOICE DATE INVOICE # 

BILLING INFORMATION 

A'IT N: NIIT · WES 

Runner Date of Completion File #: 

HH 2/8/2023 ZO BRIST LYTLE 

QTY Amount 

25.00 
13 1.30 

10.00 
0.00 

Sales Tax (8.25%) so.oo 

Total 536.30 

Payments/Credits so.oo 

Balance Due 536.30 

E·Maii Web Site 

(702) 579·6300 (i02) 259· 62'19 court@JullcsLcgal .coll1 h tlp~:lIj lll1 cs l cg<ll. com 
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Account Number Date Range Report Date Currency
42525SXBC 
CHRISTENSEN JAMES & 
MARTIN  

0�/01/2022 - 0�/3�/2022 0�/0�/2022 UNITED STATES

DOLLAR

Billing data reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice period end.Billing data reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice period end.Billing data reports include estimated taxes The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invBilling data reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice period endg data reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice period enddata reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice period end.Billing data reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice peri

SUMMARY BY CLIENTSUMMARY BY CLIENT

CONTRACT USE TRANSACTIONAL USE

CLIENT
GROSS

AMOUNT ADJUSTMENT
NET

AMOUNT
TRANSACTIONAL
GROSS AMOUNT

TRANSACTIONAL
ADJUSTMENT

TRANSACTIONAL
NET AMOUNT

TOTAL
BEFORE

TAX TAX*
TOTAL

CHARGES

****NO CLIENT ID SPECIFIED**** $7,450.00 ($7,310.81) $139.19 $0.00 $0.00 $0.00 $139.19 $0.00 $139.19

CHOWDHRY $480.00 ($471.03) $8.97 $0.00 $0.00 $0.00 $8.97 $0.00 $8.97

CHOWDREY $642.00 ($629.98) $12.02 $0.00 $0.00 $0.00 $12.02 $0.00 $12.02

DAIRY QUEEN $87.00 ($85.37) $1.63 $0.00 $0.00 $0.00 $1.63 $0.00 $1.63

DQLV / THAI TRAN $171.00 ($167.80) $3.20 $0.00 $0.00 $0.00 $3.20 $0.00 $3.20

K9 HANDLERS $1,518.00 ($1,489.62) $28.38 $0.00 $0.00 $0.00 $28.38 $0.00 $28.38

L����	
�������������� $�,������ ($1,530.85) $����� $0.00 $0.00 $0.00 $��������$0.00��������

LOCAL 1107 (GC) MOUNTAINVIEW HOSP $1,936.00 ($1,899.82) $36.18 $0.00 $0.00 $0.00 $36.18 $0.00 $36.18

LOCAL 1107 / PHYS BARG UNIT $1,559.00 ($1,529.84) $29.16 $0.00 $0.00 $0.00 $29.16 $0.00 $29.16

LOCAL 1107 GC $420.00 ($412.15) $7.85 $0.00 $0.00 $0.00 $7.85 $0.00 $7.85

LOCAL 1107/PHYSICIANS BARGAINING
UNIT

$180.00 ($176.64) $3.36 $0.00 $0.00 $0.00 $3.36 $0.00 $3.36

NVP - OLYMPUS & ASSOC. $519.00 ($509.29) $9.71 $0.00 $0.00 $0.00 $9.71 $0.00 $9.71

OLYMPUS $48.00 ($47.10) $0.90 $0.00 $0.00 $0.00 $0.90 $0.00 $0.90

ROSEMERE - WRIT PETITION $24.00 ($23.55) $0.45 $0.00 $0.00 $0.00 $0.45 $0.00 $0.45

SEIU GC $756.00 ($741.87) $14.13 $0.00 $0.00 $0.00 $14.13 $0.00 $14.13

SEIU LOCAL 1107 - LONGEVITY PAY $1,815.00 ($1,781.06) $33.94 $0.00 $0.00 $0.00 $33.94 $0.00 $33.94

SEIU V. PHYSICIAN'S BARGAINING UNIT $819.00 ($803.69) $15.31 $0.00 $0.00 $0.00 $15.31 $0.00 $15.31

WWP - METRO PAINTING $168.00 ($164.86) $3.14 $0.00 $0.00 $0.00 $3.14 $0.00 $3.14

WWP/PURCELL $1,095.00 ($1,074.53) $20.47 $0.00 $0.00 $0.00 $20.47 $0.00 $20.47

WWPP / METRO PAINTING $910.00 ($892.99) $17.01 $0.00 $0.00 $0.00 $17.01 $0.00 $17.01

Total: $22,157.00 ($21,742.85) $414.15 $0.00 $0.00 $0.00 $414.15 $0.00 $414.15
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Account Number Date Range Report Date Currency
42525SXBC
CHRISTENSEN JAMES & 
MARTIN  

04/01/2022 - 04/30/2022 05/05/2022 UNITED STATES

DOLLAR

Billing data reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice period end.Billing data reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice period end.Billing data reports include estimated taxes The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invBilling data reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice period endg data reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice period enddata reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice period end.Billing data reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice peri

SUMMARY BY CLIENTSUMMARY BY CLIENT

CONTRACT USE TRANSACTIONAL USE

CLIENT
GROSS

AMOUNT ADJUSTMENT
NET

AMOUNT
TRANSACTIONAL
GROSS AMOUNT

TRANSACTIONAL
ADJUSTMENT

TRANSACTIONAL
NET AMOUNT

TOTAL
BEFORE

TAX TAX*
TOTAL

CHARGES

****NO CLIENT ID SPECIFIED**** $7,450.00 ($7,310.81) $139.19 $0.00 $0.00 $0.00 $139.19 $0.00 $139.19

CHOWDHRY $480.00 ($471.03) $8.97 $0.00 $0.00 $0.00 $8.97 $0.00 $8.97

CHOWDREY $642.00 ($629.98) $12.02 $0.00 $0.00 $0.00 $12.02 $0.00 $12.02

DAIRY QUEEN $87.00 ($85.37) $1.63 $0.00 $0.00 $0.00 $1.63 $0.00 $1.63

DQLV / THAI TRAN $171.00 ($167.80) $3.20 $0.00 $0.00 $0.00 $3.20 $0.00 $3.20

K9 HANDLERS $1,518.00 ($1,489.62) $28.38 $0.00 $0.00 $0.00 $28.38 $0.00 $28.38

LOCAL 1107 $1,560.00 ($1,530.85) $29.15 $0.00 $0.00 $0.00 $29.15 $0.00 $29.15

LOCAL 1107 (GC) MOUNTAINVIEW HOSP $1,936.00 ($1,899.82) $36.18 $0.00 $0.00 $0.00 $36.18 $0.00 $36.18

LOCAL 1107 / PHYS BARG UNIT $1,559.00 ($1,529.84) $29.16 $0.00 $0.00 $0.00 $29.16 $0.00 $29.16

LOCAL 1107 GC $420.00 ($412.15) $7.85 $0.00 $0.00 $0.00 $7.85 $0.00 $7.85

LOCAL 1107/PHYSICIANS BARGAINING
UNIT

$180.00 ($176.64) $3.36 $0.00 $0.00 $0.00 $3.36 $0.00 $3.36

NVP - OLYMPUS & ASSOC. $519.00 ($509.29) $9.71 $0.00 $0.00 $0.00 $9.71 $0.00 $9.71

OLYMPUS $48.00 ($47.10) $0.90 $0.00 $0.00 $0.00 $0.90 $0.00 $0.90

ROSEMERE - WRIT PETITION $24.00 ($23.55) $0.45 $0.00 $0.00 $0.00 $0.45 $0.00 $0.45

SEIU GC $756.00 ($741.87) $14.13 $0.00 $0.00 $0.00 $14.13 $0.00 $14.13

SEIU LOCAL 1107 - LONGEVITY PAY $1,815.00 ($1,781.06) $33.94 $0.00 $0.00 $0.00 $33.94 $0.00 $33.94

SEIU V. PHYSICIAN'S BARGAINING UNIT $819.00 ($803.69) $15.31 $0.00 $0.00 $0.00 $15.31 $0.00 $15.31

WWP - METRO PAINTING $168.00 ($164.86) $3.14 $0.00 $0.00 $0.00 $3.14 $0.00 $3.14

WWP/PURCELL $1,095.00 ($1,074.53) $20.47 $0.00 $0.00 $0.00 $20.47 $0.00 $20.47

WWPP / METRO PAINTING $910.00 ($892.99) $17.01 $0.00 $0.00 $0.00 $17.01 $0.00 $17.01

Total: $22,157.00 ($21,742.85) $414.15 $0.00 $0.00 $0.00 $414.15 $0.00 $414.15
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Account Number Date Range Report Date Currency
42525SXBC 
CHRISTENSEN JAMES & 
MARTIN  

0�/01/2022 - 0�/3�/2022 0�/0�/2022 UNITED STATES

DOLLAR

Billing data reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice period end.Billing data reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice period end.Billing data reports include estimated taxes The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invBilling data reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice period endg data reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice period enddata reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice period end.Billing data reports include estimated taxes. The official invoice includes taxes based on actual usage for usage-based services or/and default location for non-usage-based services at invoice peri

SUMMARY BY CLIENTSUMMARY BY CLIENT

CONTRACT USE TRANSACTIONAL USE

CLIENT
GROSS

AMOUNT ADJUSTMENT
NET

AMOUNT
TRANSACTIONAL
GROSS AMOUNT

TRANSACTIONAL
ADJUSTMENT

TRANSACTIONAL
NET AMOUNT

TOTAL
BEFORE

TAX TAX*
TOTAL

CHARGES

****NO CLIENT ID SPECIFIED**** $7,450.00 ($7,310.81) $139.19 $0.00 $0.00 $0.00 $139.19 $0.00 $139.19

CHOWDHRY $480.00 ($471.03) $8.97 $0.00 $0.00 $0.00 $8.97 $0.00 $8.97

CHOWDREY $642.00 ($629.98) $12.02 $0.00 $0.00 $0.00 $12.02 $0.00 $12.02

DAIRY QUEEN $87.00 ($85.37) $1.63 $0.00 $0.00 $0.00 $1.63 $0.00 $1.63

DQLV / THAI TRAN $171.00 ($167.80) $3.20 $0.00 $0.00 $0.00 $3.20 $0.00 $3.20

�����	
����
� $1,518.00 ($1,489.�2) $28.�8 $0.00 $0.00 $0.00 $28.�����0.0� $28.�8

L����	
��������������� $�,������ ($1,530.85) $����� $0.00 $0.00 $0.00 $��������$0.00��������

LOCAL 1107 (GC) MOUNTAINVIEW HOSP $1,936.00 ($1,899.82) $36.18 $0.00 $0.00 $0.00 $36.18 $0.00 $36.18

LOCAL 1107 / PHYS BARG UNIT $1,559.00 ($1,529.84) $29.16 $0.00 $0.00 $0.00 $29.16 $0.00 $29.16

LOCAL 1107 GC $420.00 ($412.15) $7.85 $0.00 $0.00 $0.00 $7.85 $0.00 $7.85

LOCAL 1107/PHYSICIANS BARGAINING
UNIT

$180.00 ($176.64) $3.36 $0.00 $0.00 $0.00 $3.36 $0.00 $3.36

NVP - OLYMPUS & ASSOC. $519.00 ($509.29) $9.71 $0.00 $0.00 $0.00 $9.71 $0.00 $9.71

OLYMPUS $48.00 ($47.10) $0.90 $0.00 $0.00 $0.00 $0.90 $0.00 $0.90

ROSEMERE - WRIT PETITION $24.00 ($23.55) $0.45 $0.00 $0.00 $0.00 $0.45 $0.00 $0.45

SEIU GC $756.00 ($741.87) $14.13 $0.00 $0.00 $0.00 $14.13 $0.00 $14.13

SEIU LOCAL 1107 - LONGEVITY PAY $1,815.00 ($1,781.06) $33.94 $0.00 $0.00 $0.00 $33.94 $0.00 $33.94

SEIU V. PHYSICIAN'S BARGAINING UNIT $819.00 ($803.69) $15.31 $0.00 $0.00 $0.00 $15.31 $0.00 $15.31

WWP - METRO PAINTING $168.00 ($164.86) $3.14 $0.00 $0.00 $0.00 $3.14 $0.00 $3.14

WWP/PURCELL $1,095.00 ($1,074.53) $20.47 $0.00 $0.00 $0.00 $20.47 $0.00 $20.47

WWPP / METRO PAINTING $910.00 ($892.99) $17.01 $0.00 $0.00 $0.00 $17.01 $0.00 $17.01

Total: $22,157.00 ($21,742.85) $414.15 $0.00 $0.00 $0.00 $414.15 $0.00 $414.15
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Fidelity National

Law Group
8363 W. Sunset Road, Suite 120

Las Vegas, Nevada 89113
(702) 667-3000

MATF
CHRISTINA H. WANG, ESQ.
Nevada Bar No. 9713
FIDELITY NATIONAL LAW GROUP
8363 W. Sunset Road, Suite 120
Las Vegas, Nevada 89113
Tel:  (702) 667-3000
Fax:  (702) 938-8721
Email: christina.wang@fnf.com
Attorneys for Counter-Defendants/Cross-Claimants
Robert Z. Disman and Yvonne A. Disman

DISTRICT COURT

 CLARK COUNTY, NEVADA

MARJORIE B. BOULDEN, TRUSTEE OF
THE MARJORIE B. BOULDEN TRUST,
LINDA LAMOTHE AND JACQUES
LAMOTHE, TRUSTEES OF THE JACQUES
& LINDA LAMOTHE LIVING TRUST,

Plaintiffs,

vs.

TRUDI LEE LYTLE, JOHN ALLEN LYTLE,
THE LYTLE TRUST, DOES I through X, and
ROE CORPORATIONS I through X,

Defendants.

Case No.:  A-16-747800-C

Dept. No.:  XVI

HEARING REQUESTED

ROBERT Z. DISMAN AND YVONNE
A. DISMAN’S MOTION FOR
ATTORNEY’S FEES

AND ALL RELATED MATTERS

Counter-Defendants/Cross-Claimants ROBERT Z. DISMAN and YVONNE A.

DISMAN (collectively referred to herein as, the “Dismans”), by and through their attorneys of

record, the Fidelity National Law Group, hereby move this Honorable Court for an award of

attorney’s fees against Defendants/Counter-Claimants TRUDI LEE LYTLE and JOHN ALLEN

LYTLE, TRUSTEES OF THE LYTLE TRUST (collectively referred to herein as, the

“Lytles”).

/ / /

/ / /

Case Number: A-16-747800-C

Electronically Filed
5/12/2023 4:00 PM
Steven D. Grierson
CLERK OF THE COURT
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Fidelity National

Law Group
8363 W. Sunset Road, Suite 120

Las Vegas, Nevada 89113
(702) 667-3000

This Motion is made and based upon the following Memorandum of Points and

Authorities, all pleadings, exhibits and documents on file with the Court in this action, such

further documentary evidence as the Court deems appropriate, and any arguments of counsel at

the hearing of this matter.

DATED this 12th day of May, 2023.

FIDELITY NATIONAL LAW GROUP

/s/ Christina H. Wang
CHRISTINA H. WANG, ESQ.
Nevada Bar No. 9713
8363 W. Sunset Road, Suite 120
Las Vegas, Nevada 89113
Attorneys for Counter-Defendants/
Cross-Claimants Robert Z. Disman
and Yvonne A. Disman
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

This case arises from the Lytles’ wrongful and relentless attempts to enforce judgments

that they obtained against their property owners association against the property owners and

properties within their residential subdivision. More than five (5) years ago, this Court

enjoined the Lytles from doing so and from “taking any action in the future against” those

property owners or their properties based upon the judgements.  The Lytles undertook

successive appeals of the injunctions to the Nevada Supreme Court, which is the proper method

to voice their disagreement with this Court’s orders.  The Nevada Supreme Court ultimately

affirmed the injunctions in their entirety.

However, rather than abide by the injunctions, the Lytles took an alternate route to

enforce their judgments against the property owners within the subdivision.  They commenced

an action in another department of the district court through which they obtained the

appointment of a receiver to issue and collect a special assessment from the property owners to

satisfy the judgments.  The Dismans, property owners in the subdivision who have never been

parties to any of the Lytles’ actions against the association, first learned of the receiver action

when the receiver sent them correspondence asking for ideas on how they propose to pay the

Lytles’ judgments in excess of $1 million.

This Court found the Lytles’ actions to be violative of its orders and properly held them

in contempt.  The Lytles then engaged in two (2) years and two (2) appeals of the contempt

order, which the Nevada Supreme Court recently affirmed.  The Lytles’ continued efforts to

obtain payment of their judgments against the association from the individual property owners

by any means necessary has resulted in substantial distress as well as attorney’s fees to the

Dismans.  While the Court cannot compensate the Dismans for the cumulative emotional toll of

being embroiled in years of unnecessary litigation, it should award them all of the attorney’s

fees to which they are entitled.

Attached hereto as Exhibit A are time sheets which detail the tasks performed by the

Dismans’ attorney and the fees incurred.  The time sheets are supported by the concurrently
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filed affidavit of the Dismans’ attorney, attached hereto as Exhibit B, which affirms that the

fees were actually and necessarily incurred and are reasonable.  The Dismans note that they will

continue to incur fees in this matter and specifically request that they also be awarded their fees

for any additional briefing, hearing and proceedings.

II. FACTUAL AND PROCEDURAL BACKGROUND1

A. The Rosemere Subdivision

Rosemere Court (“Rosemere” or “subdivision”) is a residential subdivision located in

Clark County, Nevada, comprised of nine (9) lots. See Decl. of Covenants, Conditions and

Restrictions, attached hereto as Exhibit C.  On January 4, 1994, the owner and subdivider of

Rosemere recorded a Declaration of Covenants, Conditions and Restrictions governing the

subdivision (“Original CC&Rs”). See id.  The Original CC&Rs did not provide for the

organization of a unit-owners’ association as defined by NRS Chapter 116; rather, it called for

the establishment of a “property owners committee” for the limited purpose of maintaining

specific elements of the subdivision. See id.

On July 3, 2007, an Amended and Restated Declaration of Covenants, Conditions, and

Restrictions for Rosemere (“Amended CC&Rs”) was recorded, purportedly by the Rosemere

Estates Property Owners Association (“Rosemere Association” or “Association”).  The

Amended CC&Rs set forth new requirements for the subdivision and provided that the changes

were made in order to bring the same into compliance with the provisions of NRS Chapter 116.

B. The Rosemere Litigation I

On June 26, 2009, the Lytles, owners of the Rosemere property identified as APN:  163-

03-313-009,  filed a lawsuit in district court against the Rosemere Association seeking, among

other things, a declaratory judgment that the Amended CC&Rs were not properly adopted and,

therefore, void (Case No. A-09-593497-C) (referred to herein as, the “Rosemere Litigation I”).

The Dismans were not parties to the Rosemere Litigation I.2

1 The following factual and procedural background omits, for the most part, related exhibits in order to reduce the
volume of this submission.   It includes only those exhibits that directly bear on the issues at hand.

2 As set forth below, the Dismans did not acquire their Rosemere property until August 2017.
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On or about July 30, 2013, the court granted summary judgment in the Lytles’ favor, and

in an order prepared by the Lytles’ counsel, the court made the following legal determinations.

11. Here, no Chapter 116 unit-owners’ association was formed
because no association was organized prior to the date the first unit was
conveyed.  The Association was not formed until February 25, 1997, more than
three years after Rosemere Estates was formed and the Original CC&Rs were
recorded.
. . . .

13. The Original CC&Rs provide for the creation of a “property
owners committee,” which is a “limited purpose association,” as defined by the
1994 version of NRS 116.1201, then in effect.  That provision provided that
Chapter 116 did not apply to “Associations created for the limited purpose of
maintaining . . . “[t]he landscape of the common elements of a common interest
community. . . .”

See Order Granting the Lytles’ Mot. for Summ. J., attached hereto as Exhibit D, at pp. 6-8

(emphasis added).  The court thus invalidated the Amended CC&Rs. See id. It also awarded

the Lytles a monetary judgment against the Association, consisting of attorneys’ fees and costs

and other damages in the total amount of $361,238.59 plus post-judgment interest (the

“Rosemere Judgment I”).

On August 18, 2016, and purportedly relying upon NRS 116.3117,3 the Lytles caused to

be recorded an abstract of the Rosemere Judgment I against all of the properties in Rosemere,

aside from their own property.  On September 2, 2016, they caused to be recorded an abstract of

the judgment against the property in Rosemere known as 1960 Rosemere Court, Las Vegas,

Nevada 89117, Assessor’s Parcel No. 163-03-313-008 (“1960 Rosemere Court”).  On

September 2, 2016, they also caused to be recorded an abstract of the judgment against the

property in Rosemere known as 1830 Rosemere Court, Las Vegas, Nevada 89117, Assessor's

Parcel No. 163-03-313-002 (“1830 Rosemere Court”).  At the time, Marjorie B. Boulden,

Trustee of the Marjorie B. Boulden Trust (“Boulden”) was the owner of 1960 Rosemere Court,

and Linda Lamothe and Jacques Lamothe, Trustees of the Jacques and Linda Lamothe Living

3 NRS 116.3117 is entitled “Liens against association,” and provides in relevant part:

1. In a condominium or planned community:  (a) Except as otherwise provided in paragraph
(b), a judgment for money against the association, if a copy of the docket or an abstract or copy of
the judgment is recorded, is not a lien on the common elements, but is a lien in favor of the
judgment lienholder against all of the other real property of the association and all of the units in
the common-interest community at the time the judgment was entered.  No other property of a
unit’s owner is subject to the claims of creditors of the association.
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Trust (collectively referred to herein as, “Lamothe”) was the owner of 1830 Rosemere Court.

Neither Boulden nor Lamothe Trust were parties to Rosemere Litigation I.

C. The Rosemere Litigation II

On December 13, 2010, the Lytles filed a second lawsuit in district court against the

Rosemere Association alleging claims for declaratory relief, slander of title, and injunctive

relief (Case No. A-10-631355-C) (referred to herein as, the “Rosemere Litigation II”).  The

Dismans were not parties to the Rosemere Litigation II.  The court ultimately granted summary

judgment in the Lytles’ favor and awarded them a monetary judgment against the Association,

consisting of attorneys’ fees and costs and other damages, in the total amount of $1,103,158.12

plus post-judgment interest (the “Rosemere Judgment II”).

D. The Rosemere Litigation III

On or about April 2, 2015, the Lytles filed a third lawsuit in district court against the

Rosemere Association, Sherman L. Kearl, and Gerry G. Zobrist, alleging a claim for declaratory

relief (Case No. A-15-716420-C) (referred to herein as, the “Rosemere Litigation III”).  The

Dismans were not parties to the Rosemere Litigation III.  The court ultimately granted summary

judgment in favor of the Lytles and awarded them attorney’s fees and costs in the total amount

of $15,462.60 (the “Rosemere Judgment III”).

E. The Instant Action

On December 8, 2016, Boulden and Lamothe commenced the instant action against the

Lytles alleging claims for slander of title, injunctive relief, quiet title, and declaratory relief with

respect to the Lytles’ recording of abstracts of the Rosemere Judgment I against their properties.

On February 24, 2017, Boulden and Lamothe moved for partial summary judgment on all of

their claims for relief, with the issue of damages and attorneys’ fees to be determined at a

separate evidentiary hearing.  This Court granted summary judgment in their favor and entered

the following legal conclusions:

CONCLUSIONS OF LAW

1.  The Association is a “limited purpose association” as referenced
in NRS 116.1201(2).
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2.  As a limited purpose association, NRS 116.3117 is not applicable
to the Association.

3.  As a result of the Rosemere [ ] Litigation [I], the Amended
CC&Rs were judicially declared to have been improperly adopted and recorded,
the Amended CC&Rs are invalid and have no force and effect and were declared
void ab initio.

4. The Plaintiffs were not parties to the Rosemere [ ] Litigation [I].
. . . .

7.  The Final Judgment against the Association is not an obligation or
debt owed by the Plaintiffs.

See Order Granting Mot. to Alter or Amend Findings of Fact and Conclusions of Law (referred

to herein as, the “July 2017 Order”), attached hereto as Exhibit E, at 4:12-23.  The Court thus

held that the Lytles improperly clouded title to Boulden and Lamothe’s properties by recording

abstracts of the Rosemere Judgment I against them; that those abstracts of judgment should be

released; and that the Lytles are permanently enjoined from recording and enforcing the

Rosemere Judgment I or any abstracts related thereto against Boulden and Lamothe’s properties

and from “taking any action in the future against” those properties. See id. at pp. 5-7.

The Lytles appealed the July 2017 Order to the Nevada Supreme Court.  And although

they released their abstracts of the Rosemere Judgment I against Boulden and Lamothe’s

properties, they advised them of the Rosemere Judgment II that they had obtained.  This

prompted Boulden and Lamothe to file an amended complaint against the Lytles that sought,

inter alia, to enjoin the Lytles from recording or enforcing the Rosemere Judgment II against

Boulden and Lamothe’s properties.

On or about August 4, 2017, Boulden sold 1960 Rosemere Court to the Dismans.  On

August 11, 2017, the Lytles filed a Counterclaim against Lamothe and the Dismans seeking a

declaration that an abstract of the Rosemere Judgment II can be recorded against Lamothe and

the Dismans’ properties. See the Lytles’ Answer to Pls.’ Second Am. Compl. and Countercl.,

attached hereto as Exhibit F.

On or about June 28, 2018, the Dismans moved for summary judgment or judgment on

the pleadings against the Lytles on the basis that this Court’s July 2017 Order regarding the

Rosemere Judgment I rendered the Lytles’ Counterclaim regarding the Rosemere II Judgment
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unsustainable.  The Lytles opposed the motion, arguing as follows with respect to why the

Court should deny the judgment sought:

The Dismans lack any standing to bring the instant Motion for Summary
Judgment.  There is but a single claim by and between the Lytles and the
Dismans, and that claim already was adjudicated by Judge Timothy Williams.
The matter is now on appeal before the Nevada Supreme Court, and the matter
has been fully briefed by the parties, including the Dismans…. There is simply
nothing for this Court now to consider as all claims between these parties
already were adjudicated.

See, the Lytles’ Opp’n to Mot. for Summ. J. or, in the Alternative, Mot. for J. on the Pleadings,

attached hereto as Exhibit G, at 2:9-24 (emphasis added).4  The Lytles’ argument was utterly

disingenuous as they brought their Counterclaim against the Dismans after and in spite of the

Court’s July 2017 Order. See Exhibit F.

On or about December 27, 2018, the Court (Judge Mark B. Bailus) denied the Dismans’

motion as moot, holding that this Court’s July 2017 Order encompasses the Lytles’

Counterclaim and prevents the Lytles from recording an abstract of the Rosemere Judgment II

against the Dismans’ property. See Notice of Entry of Order Den. the Dismans’ Mot. for

Summ. J. or, in the Alternative, Mot. for J. on the Pleadings, attached hereto as Exhibit H.  The

Court’s holding, as well as the Lytles’ argument in opposition to the Dismans’ motion, begged

the question of why did the Lytles bring the Counterclaim against the Dismans at all.  In the

meantime, on or about December 4, 2018, the Nevada Supreme Court affirmed this Court’s July

2017 Order in its entirety. See Order of Affirmance, attached hereto as Exhibit I.   As a result,

the Lytles agreed to dismiss the Counterclaim against the Dismans.

On January 23, 2019, the Dismans filed a motion against the Lytles for attorney’s fees

incurred through January 22, 2019, including fees incurred in connection with the Lytles’

appeal of the July 2017 Order.  On or about September 4, 2019, this Court granted the Dismans’

motion and awarded them fees pursuant to the terms of the Original CC&Rs. See Findings of

Fact, Conclusions of Law and Order Granting the Dismans’ Mot. for Attorney’s Fees, attached

hereto as Exhibit J.  On September 30, 2019, the Lytles appealed the fee award to the Nevada

4 The opposition is attached hereto without its accompanying exhibits to reduce the volume of this submission.
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Supreme Court (“Attorney’s Fee Appeal”).  Thereafter, the Dismans and the Lytles reached a

settlement of the Attorney’s Fee Appeal and the appeal was dismissed.

F. The Consolidated Action

On November 30, 2017, a complaint was filed against the Lytles in district court (Case

No. A-17-765372-C) by other Rosemere property owners September Trust, dated March 23,

1972; Gerry R. Zobrist and Jolin G. Zobrist, as Trustees of the Gerry R. Zobrist and Jolin G.

Zobrist Family Trust; Raynaldo G. Sandoval and Julie Marie Sandoval Gegen, as Trustees of

the Raynaldo G. and Evelyn A. Sandoval Joint Living and Devolution Trust Dated May 27,

1992; and Dennis A. Gegen and Julie S. Gegen (collectively referred to herein as, the

“September Trust Plaintiffs”).  The complaint stated claims for quiet title and declaratory relief

and sought, inter alia, a declaration that the Lytles cannot record or enforce the judgments that

they obtained in the Rosemere Litigation I, II or III against the September Trust Plaintiffs or

their properties within the subdivision.

Case No. A-17-765372-C was consolidated with this case, and the September Trust

Plaintiffs moved for summary judgment on their claims for relief.  Based upon its July 2017

Order, the Court granted summary judgment in their favor, holding that the Lytles improperly

clouded title to the September Trust Plaintiffs’ properties by recording abstracts of the

Rosemere Judgment I against them; that those abstracts of judgment should be released; and

that the Lytles are permanently enjoined from recording and enforcing any of the judgments that

they obtained in the Rosemere Litigation I, II or III against those plaintiffs’ properties and from

taking any action in the future directly against those plaintiffs or their properties based upon the

Rosemere Litigation I, II or III. See Order Granting Mot. for Summ. J or, in the Alternative,

Mot. for J. on the Pleadings and Denying Countermotion for Summ. J. (referred to herein as, the

“May 2018 Order”), attached hereto as Exhibit K, at pp. 9-10.

G. The Receiver Action and Contempt Order

On June 8, 2018, and in direct violation of this Court’s orders, the Lytles commenced an

action in another department of the district court in an effort to enforce their judgments against

the Association against the property owners within the subdivision (Case No. A-18-775843-C)
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(at times referred to herein as, the “receiver action”). See Compl. for Declaratory Relief and

Preliminary Injunction, attached hereto as Exhibit L.  Through the receiver action, the Lytles

obtained the appointment of a receiver over the Association to, among other things, “[i]ssue and

collect a special assessment upon all owners within the Association to satisfy the Lytle[s] …

judgments against the Association.” See January 22, 2020, Correspondence from Kevin Singer

to the Dismans, attached hereto as Exhibit M, at its Exhibit 1, p. 2, ¶ 2.  The Lytles maintained

the receiver action even though shortly after its commencement, the Nevada Supreme Court

affirmed this Court’s injunction. See Exhibit I.

The Dismans first learned of the receiver action on or about January  22, 2020, when the

receiver sent them correspondence inviting them to a meeting to share ideas on how they

propose to pay the Lytles’ judgments. See Exhibit M.  In response to similar correspondences

that the receiver sent them, the September Trust Plaintiffs filed a motion with this Court for an

order to show cause why the Lytles should not be held in contempt for violating this Court’s

orders and the injunctions contained therein (“Contempt Motion”).  The Dismans joined in the

Contempt Motion.

On May 22, 2020, this Court entered an order granting the Contempt Motion and the

Dismans’ joinder thereto. See Order Granting Contempt Mot., attached hereto as Exhibit N

(the “Contempt Order”).  Based upon their violation, the Court ordered the Lytles to, among

other things, pay a $500 fine to the Dismans. Id. at 12:9-12.  Additionally, the Court provided

that the Dismans “may file applications for their reasonable expenses, including, without

limitation, attorney’s fees, incurred by the party as a result of the contempt.” Id. at 13:1-3.

On June 11, 2020, the Dismans filed a motion against the Lytles for various attorney’s

fees incurred through June 9, 2020, as a result of the Lytles’ contempt.  The Dismans and the

Lytles subsequently reached a settlement regarding the fine imposed and fees sought and the

Dismans withdrew the motion. See Settlement Agreement Re. Fees, Costs, and Penalty,

attached hereto as Exhibit O.  The parties’ settlement agreement, however, expressly provides

that it does not affect the parties’ rights to seek fees or costs incurred after the date of the

settlement, or July 6, 2020. See id.
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H. Appeal of the Contempt Order

On or about June 22, 2020, the Lytles appealed the Contempt Order to the Nevada

Supreme Court, which appeal was designated as No. 81390.  Following full briefing by all the

parties, including the Dismans, the Nevada Supreme Court dismissed the appeal on the basis of

“a jurisdictional defect, as no statute or rule appears to authorize an appeal from a district court

contempt order.” See Order Dismissing Appeal, attached hereto as Exhibit P.

On April 11, 2022, the Lytles once again appealed the Contempt Order to the Nevada

Supreme Court, this time through a Petition for Writ of Mandamus or, alternatively, Prohibition

(“Writ Petition”).  All of the parties subsequently briefed the Writ Petition and attended oral

arguments before the Nevada Supreme Court.  On December 29, 2022, the Nevada Supreme

Court entered an order affirming the Contempt Order and denying the Writ Petition. See Order

Affirming in Docket No. 81689 and Den. Writ Pet., attached hereto as Exhibit Q.

On January 31, 2023, the Lytles filed a Petition for Rehearing, which the Nevada

Supreme Court denied through an order dated February 13, 2023. See Order Den. Rehearing,

attached hereto as Exhibit R.  On March 13, 2023, the Lytles filed a Petition for En Banc

Reconsideration, which the Nevada Supreme Court also denied. See Order Den. En Banc

Recons., attached hereto as Exhibit S.  On or about April 21, 2023, the Nevada Supreme Court

issued a Remittitur. See Remittitur, attached hereto as Exhibit T.

III. LEGAL ARGUMENT

Rule 54(d)(2)(B) of the Nevada Rules of Civil Procedure provides that a motion for

attorney’s fees must:

(i) be filed no later than 21 days after written notice of entry of judgment is
served;

(ii) specify the judgment and the statute, rule, or other grounds entitling the
movant to the award;

(iii) state the amount sought or provide a fair estimate of it;

(iv) disclose, if the court so orders, the nonprivileged financial terms of any
agreement about fees for the services for which the claim is made; and

(v)  be supported by:
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(a)  counsel’s affidavit swearing that the fees were actually and
necessarily incurred and were reasonable;

(b)  documentation concerning the amount of fees claimed; and

(c)  points and authorities addressing the appropriate factors to be
considered by the court in deciding the motion.

The Dismans have complied with each of these requirements by bringing this Motion within 21

days after service of the Remittitur, see Exhibit T, and attaching their attorney’s time sheets and

affidavit.

“The decision whether to award attorney’s fees is within the sound discretion of the

district court.” Thomas v. City of N. Las Vegas, 122 Nev. 82, 90, 127 P.3d 1057, 1063 (2006).

The long-standing rule in Nevada is that attorney’s fees should be awarded when authorized by

statute, rule, or agreement. First Interstate Bank of Nev. v. Green, 101 Nev. 113, 116, 694 P.2d

496, 498 (1985).  This Court should exercise its discretion and award the requested attorney’s

fees to the Dismans because it is authorized to do so pursuant to the terms of the Original

CC&Rs, NRS 22.100, and NRS 18.010(2)(b).

A. The Terms of the Original CC&RS Provide for an Award of Attorney’s
Fees to the Dismans.

Under NRS 18.010(1), “[t]he compensation of an attorney and counselor for his services

is governed by agreement, express or implied, which is not restrained by law.”  Section 25 of

the Original CC&Rs governing Rosemere provides:

25. Attorney’s Fees:  In any legal or equitable proceeding for the
enforcement of or to restrain the violation of the Declaration of Covenants,
Conditions and Restrictions or any provision thereof, the losing party or parties
shall pay in such amount as may be fixed by the court in such proceeding.

See Exhibit C.

This Court previously awarded the Dismans their attorney’s fees under Section 25 of the

Original CC&Rs. See Exhibit J.  Specifically, the Court found that the Lytles brought the

Counterclaim against the Dismans seeking to enforce, among other things, their alleged rights

under the Original CC&Rs against the Dismans. See id. at p. 7, ¶ 3.  It noted that the

Counterclaim alleges in pertinent part:

28. There exists a controversy between the Lytles and the Counter-defendants
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and Third-Party Defendants regarding the interpretation, application and
enforcement of NRS, Chapter 116 as well as the application of the Original
CC&Rs and Amended CC&Rs to the controversy at hand, requiring a
determination by this Court and entry of declaratory relief.

See id. (Emphasis in the original).  Given the nature of the Counterclaim, as well as the overall

case in which the parties sought to enforce their alleged rights under the Original CC&Rs, the

Court concluded that Section 25 of the Original CC&Rs applied to control the award of

attorney’s fees. See id. at ¶ 4.  Further, the Court concluded that in applying the language of

Section 25, the Dismans were the winning parties and the Lytles were the losing parties, such

that the assessment of attorney’s fees against the Lytles was mandatory under Section 25,

including fees that the Dismans incurred in connection with the Lytles’ appeal. See id.

Section 25 the Original CC&Rs likewise applies to the Dismans’ instant request for

attorney’s fees.  Indeed, the Nevada Supreme Court has confirmed that a contractual provision

awarding attorney’s fees to a prevailing party in the event of litigation includes appellate

attorney’s fees. See Musso v. Binick, 104 Nev. 613, 614-15, 764 P.2d 477, 477 (1988); see also

WMCV Phase 3, LLC v. Shushok & McCoy, Inc., No. 2:10-CV-0661-GMN-NJK, 2015 WL

1000373, at *2 (D. Nev. Mar. 5, 2015) (“In Musso v. Binick, the Nevada Supreme Court

unequivocally held that a respondent was entitled to attorneys’ fees, pursuant to a contractual

provision, for costs incurred in defending an appeal and filing post-appeal motions.”) (citation

omitted); In re Estate & Living Trust of Miller, 216 P.3d 239, 243 (Nev. 2009) (“The Nevada

Supreme Court has acknowledged that attorney fees award made pursuant to contract includes

fees incurred on appeal.” (citing Musso, 104 Nev. at 615, 764 P.2d at 477-78).

Here, the Dismans were forced to defend the Contempt Order through more than two (2)

years of appeals, participate in continued proceedings in this Court, and monitor the receiver

action.  All of this was done to uphold this Court’s orders and the injunctions contained therein.

The Court’s orders resulted from its enforcement of the Original CC&Rs which established the

Rosemere Association as a limited-purpose association to which NRS 116.3117 does not apply.

The Dismans ultimately prevailed in the appeals, see Exhibits P and Q; as such, they are entitled

to recover the attorney’s fees sought as winning parties under the terms of the Original CC&Rs.
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B. NRS 22.100 Further Provides a Basis for the Award of Attorney’s Fees to
the Dismans.

NRS 22.010(3) defines an act constituting contempt as including “[d]isobedience or

resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.”

NRS 22.100 provides the following penalties for contempt:

1. Upon the answer and evidence taken, the court or judge or jury, as the
case may be, shall determine whether the person proceeded against is
guilty of the contempt charged.

2. Except as otherwise provided in NRS 22.110, if a person is found guilty
of contempt, a fine may be imposed on the person not exceeding $500 or
the person may be imprisoned not exceeding 25 days, or both.

3. In addition to the penalties provided in subsection 2, if a person is found
guilty of contempt pursuant to subsection 3 of NRS 22.010, the court
may require the person to pay to the party seeking to enforce the writ,
order, rule or process the reasonable expenses, including, without
limitation, attorney’s fees, incurred by the party as a result of the
contempt.

(Emphasis added).  The Nevada Supreme Court instructs that a district court has “inherent

power to protect the dignity and decency of its proceedings and to enforce its decrees, and thus

it may issue contempt orders and sanction or dismiss an action for litigation abuses.” Halverson

v. Hardcastle, 123 Nev. 245, 261, 163 P.3d 428, 440 (2007).

As this Court found in issuing the Contempt Order, what the Lytles sought to

accomplish through the receiver action was in direct violation of the Court’s orders and the

injunctions contained therein. See Exhibit N.  Thus, the matter of the Lytles’ contempt has

already been established.  Due to the Lytles’ subsequent appeals of the Contempt Order, the

Dismans were forced to defend the order and incur additional attorney’s fees as a result of the

Lytles’ contempt.  This Court should, therefore, award the Dismans’ the requested attorney’s

fees pursuant to NRS 22.100.

C. NRS 18.010(2)(b) Also Provides a Basis for the Award of Attorney’s Fees to
the Dismans.

NRS 18.010(2) provides in relevant part:

2.  In addition to the cases where an allowance is authorized by specific
statute, the court may make an allowance of attorney's fees to a prevailing
party:
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(b)  Without regard to the recovery sought, when the court finds that
the claim, counterclaim, cross-claim or third-party complaint or
defense of the opposing party was brought or maintained without
reasonable ground or to harass the prevailing party.  The court
shall liberally construe the provisions of this paragraph in favor of
awarding attorney’s fees in all appropriate situations. . . .

A groundless claim is a claim that is “not supported by any credible evidence at trial.”

Allianz Ins. Co. v. Gagnon, 109 Nev. 990, 995-96, 860 P.2d 720, 724 (1993).  A frivolous claim

is a claim that is “baseless”, which is defined as a pleading that is “not well grounded in fact or

not warranted by existing law or a good faith argument for the extension, modification or

reversal of existing law.” Simonian v. Univ. & Cmty. Coll. Sys., 122 Nev. 187, 196, 128 P.3d

1057, 1063 (2006).  In assessing the award of attorney’s fees under NRS 18.010(2)(b), the

Court must consider if a party had reasonable grounds for making or defending its claims, based

on actual circumstances of the case. Bergmann v. Boyce, 109 Nev. 670, 675, 856 P.2d 560, 563

(1993).

Here, the Court determined in the Contempt Order that the Lytles violated its orders

when it “initiated an action against the Association that included a prayer for appointment of a

receiver, applied for appointment of a receiver, and argued that the Association, through the

Receiver, could make special assessments on the Plaintiffs’ and other property owners for the

purpose of paying the Rosemere Judgments….” See Exhibit N at 11:3-8.  In their subsequent

appeals of the Contempt Order, the Lytles maintained the baseless position that they could

accomplish through the receiver action what this Court prohibited them from doing in is orders

and the injunctions contained therein.  Given that the appeals were maintained without

reasonable ground and that the Dismans ultimately prevailed in the appeals, NRS 18.010(2)

provides a further basis with which to award the Dismans their requested attorney’s fees.

D. The Attorney’s Fees Sought Are Reasonable and Justified in Amount.

Under Nevada law, the basic elements to be considered in determining the reasonable

value of an attorney’s services are:  “(1) the qualities of the advocate:  his ability, his training,

education, experience, professional standing and skill; (2) the character of the work to be done:

its difficulty, its intricacy, its importance, time and skill required, the responsibility imposed and
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the prominence and character of the parties where they affect the importance of the litigation;

(3) the work actually performed by the lawyer: the skill, time and attention given to the work;

(4) the result: whether the attorney was successful and what benefits were derived.” Brunzell v.

Golden Gate Nat. Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969) (internal citations omitted).

“Furthermore, good judgment would dictate that each of these factors be given consideration by

the trier of fact and that no one element should predominate or be given undue weight.” Id. at

349-50, 455 P.2d at 33.

The qualities of the Dismans’ attorney, including her ability, training, education,

experience, professional standing, and skill, establish the reasonableness of the fees sought. See

Exhibit B.  The character of the work performed – its difficulty, intricacy, importance, time and

skill required, and responsibility imposed, likewise justify the reasonableness of the Dismans’

attorney’s fees. See id.  Defending the Contempt Order on appeal required extensive analysis,

research and preparation by the Dismans’ attorney.  Moreover, it required the Dismans’ attorney

not only to participate in the appeal proceedings in this case but also to monitor the receiver

action to ensure no further violations of this Court’s orders.

The skill, time, and attention given to the work are also indicative of the reasonableness

of the Dismans’ attorney’s fees. See id.  As shown in the attached time sheets, see Exhibit A,

the Lytles’ appeals were thoroughly litigated.  Tremendous attention and time was paid to the

appeals.  The preparation of the Disman’s attorney was detailed and complete and the fees

charged were reasonable and necessary.

The final factor depends on the success and benefits derived from the efforts of the

Dismans’ attorney.  Through those efforts, the Dismans succeeded in the appeals as the Nevada

Supreme Court affirmed the Contempt Order. See Exhibit Q.  Accordingly, the Lytles cannot

reasonably argue that the result obtained was not a successful result for the Dismans.

In sum, this Court should find that all of the Brunzell factors have been satisfied and

sufficient basis exists to award reasonable attorney’s fees in the amount of $27,196.00 incurred

by the Dismans after July 6, 2020.

/ / /

001557

001557

00
15

57
001557



Page 17 of 18

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
Fidelity National

Law Group
8363 W. Sunset Road, Suite 120

Las Vegas, Nevada 89113
(702) 667-3000

IV. CONCLUSION

For the above and foregoing reasons, the Dismans respectfully request that the Court

grant their Motion in its entirety.

DATED this 12th day of May, 2023.

FIDELITY NATIONAL LAW GROUP

/s/ Christina H. Wang
CHRISTINA H. WANG, ESQ.
Nevada Bar No. 9713
8363 W. Sunset Road, Suite 120
Las Vegas, Nevada 89113
Attorneys for Counter-Defendants/
Cross-Claimants Robert Z. Disman
and Yvonne A. Disman
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CERTIFICATE OF SERVICE

The undersigned employee of Fidelity National Law Group, hereby certifies that she

served a copy of the foregoing ROBERT Z. DISMAN AND YVONNE A. DISMAN’S

MOTION FOR ATTORNEY’S FEES upon the following parties on the date below entered

(unless otherwise noted), at the fax numbers and/or addresses indicated below by:  [X] (i)

placing said copy in an envelope, first class postage prepaid, in the United States Mail at Las

Vegas, Nevada, [  ] (ii) via facsimile, [  ] (iii) via courier/hand delivery, [  ] (iv) via overnight

mail, [  ] (v) via electronic delivery (email), and/or [X] (vi) via electronic service through the

Court’s Electronic File/Service Program.

Richard E. Haskin, Esq.
Daniel M. Hansen, Esq.
GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP
1140 N. Town Center Drive, Suite 300
Las Vegas, Nevada 89144
Attorneys for the Lytles

Daniel T. Foley, Esq.
Foley & Oakes, PC
626 S. 8th Street
Las Vegas, Nevada 89101
Attorneys for Boulden and Lamothe

Kevin B. Christensen, Esq.
Wesley J. Smith, Esq.
Laura J. Wolff, Esq.
CHRISTENSEN JAMES & MARTIN
7440 W. Sahara Avenue
Las Vegas, Nevada 89117
Attorneys for the
September Trust Plaintiffs

DATED: 05/12/2023 /s/ Lace Engelman
An employee of Fidelity National Law Group
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APEN
CHRISTINA H. WANG, ESQ.
Nevada Bar No. 9713
FIDELITY NATIONAL LAW GROUP
8363 W. Sunset Road, Suite 120
Las Vegas, Nevada 89113
Tel:  (702) 667-3000
Fax:  (702) 938-8721
Email: christina.wang@fnf.com
Attorneys for Counter-Defendants/Cross-Claimants
Robert Z. Disman and Yvonne A. Disman

DISTRICT COURT

 CLARK COUNTY, NEVADA

MARJORIE B. BOULDEN, TRUSTEE OF
THE MARJORIE B. BOULDEN TRUST,
LINDA LAMOTHE AND JACQUES
LAMOTHE, TRUSTEES OF THE JACQUES
& LINDA LAMOTHE LIVING TRUST,

Plaintiffs,

vs.

TRUDI LEE LYTLE, JOHN ALLEN LYTLE,
THE LYTLE TRUST, DOES I through X, and
ROE CORPORATIONS I through X,

Defendants.

Case No.:  A-16-747800-C

Dept. No.:  XVI

APPENDIX OF EXHIBITS FOR
ROBERT Z. DISMAN AND YVONNE
A. DISMAN’S MOTION FOR
ATTORNEY’S FEES

AND ALL RELATED MATTERS

EXHIBIT
NO.

DESCRIPTION PAGE
NOS.

A Attorney Time Sheets 001-014

B Affidavit of Counsel in Support of Robert Z. Disman and
Yvonne A. Disman’s Motion for Attorney’s Fees

015-021

C Declaration of Covenants, Conditions and Restrictions 022-026

D Order Granting the Lytles’ Motion for Summary Judgment 027-039

E Order Granting Motion to Alter or Amend Findings of Fact
and Conclusions of Law

040-047

Case Number: A-16-747800-C

Electronically Filed
5/12/2023 4:00 PM
Steven D. Grierson
CLERK OF THE COURT
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F The Lytles’ Answer to Plaintiffs’ Second Amended
Complaint and Counterclaim

048-064

G The Lytles’ Opposition to Motion for Summary Judgment or,
in the Alternative, Motion for Judgment on the Pleadings

065-091

H Notice of Entry of Order Denying the Dismans’ Motion for
Summary Judgment or, in the Alternative, Motion for
Judgment on the Pleadings

092-101

I Order of Affirmance 102-111

J Findings of Fact, Conclusions of Law and Order Granting the
Dismans’ Motion for Attorney’s Fees

112-123

K Order Granting Motion for Summary Judgment or, in the
Alternative, Motion for Judgment on the Pleadings and
Denying Countermotion for Summary Judgment

124-138

L Complaint for Declaratory Relief and Preliminary Injunction 139-147

M January 22, 2020, Correspondence from Kevin Singer to the
Dismans

148-169

N Order Granting Contempt Motion 170-184

O Settlement Agreement Re. Fees, Costs, and Penalty 185-191

P Order Dismissing Appeal 192-195

Q Order Affirming in Docket 81869 and Denying Petition for a
Writ of Mandamus in Docket No. 84538

196-203

R Order Denying Rehearing 204-206

S Order Denying En Banc Reconsideration 207-210

T Remittitur 211-213

DATED this 12th day of May, 2023.

FIDELITY NATIONAL LAW GROUP

/s/ Christina H. Wang
CHRISTINA H. WANG, ESQ.
Nevada Bar No. 9713
8363 W. Sunset Road, Suite 120
Las Vegas, Nevada 89113
Attorneys for Counter-Defendants/
Cross-Claimants Robert Z. Disman
and Yvonne A. Disman
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CERTIFICATE OF SERVICE

The undersigned employee of Fidelity National Law Group, hereby certifies that she

served a copy of the foregoing APPENDIX OF EXHIBITS FOR ROBERT Z. DISMAN

AND YVONNE A. DISMAN’S MOTION FOR ATTORNEY’S FEES upon the following

parties on the date below entered (unless otherwise noted), at the fax numbers and/or addresses

indicated below by:  [ ] (i) placing said copy in an envelope, first class postage prepaid, in the

United States Mail at Las Vegas, Nevada, [  ] (ii) via facsimile, [  ] (iii) via courier/hand

delivery, [  ] (iv) via overnight mail, [  ] (v) via electronic delivery (email), and/or [X] (vi) via

electronic service through the Court’s Electronic File/Service Program.

Richard E. Haskin, Esq.
Daniel M. Hansen, Esq.
GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP
1140 N. Town Center Drive, Suite 300
Las Vegas, Nevada 89144
Attorneys for the Lytles

Daniel T. Foley, Esq.
Foley & Oakes, PC
626 S. 8th Street
Las Vegas, Nevada 89101
Attorneys for Boulden and Lamothe

Kevin B. Christensen, Esq.
Wesley J. Smith, Esq.
Laura J. Wolff, Esq.
CHRISTENSEN JAMES & MARTIN
7440 W. Sahara Avenue
Las Vegas, Nevada 89117
Attorneys for the
September Trust Plaintiffs

DATED: 05/12/2023 /s/ Lace Engelman
An employee of Fidelity National Law Group

001562

001562

00
15

62
001562



EXHIBIT A 
 
 
 
 
 

001

001563

001563

00
15

63
001563



 

1 
  

FIDELITY NATIONAL LAW GROUP  
8363 West Sunset Road, Suite 120 

Las Vegas, Nevada 89113 
 

 
TIME SHEET 

 
Client Name:   Robert Z. Disman and Yvonne A. Disman 
File Number:  L080698 – Lytle v. Disman   
Attorney:  Christina H. Wang, Esq.  
Hourly Rate:  $200.00 through July 27, 2020 
   $180.00 from July 28, 2020 
 
 

Date Task Hours Amount 

Hourly Rate: $200.00 

07/08/2020 Initial receipt and review of notice of assignment to NV Supreme 
Court settlement program re contempt order appeal. 

0.10 $20.00 

07/09/2020 Initial receipt, review and respond to multiple correspondences from 
legal assistant L. Engelman re . 

0.30 $60.00 

07/14/2020 Initial receipt, review and respond to multiple correspondences from 
NV Supreme Court mediator I. Kunin and attorney W. Smith re 
mandatory pre-settlement conference telephone call. 

0.50 $100.00 

07/15/2020 Initial receipt and review of correspondence from NV Supreme Court 
mediator I. Kunin re mandatory pre-settlement conference telephone 
call.  Initial receipt and review of order denying the Lytles’ motion for 
clarification of contempt order and notice of entry of same. 

0.30 $60.00 

07/22/2020 Initial receipt and review of order granting the Lytles an extension to 
file their docketing statement. 

0.10 $20.00 

07/23/2020 Prepare for and attend mandatory pre-settlement conference telephone 
call with settlement judge I. Kunin.  Initial receipt and review of 
correspondence from Ms. Kunin re same.  Exchange multiple 
correspondences with legal assistant L. Engelman re same. 

1.30 $260.00 

Start of New Hourly Rate: $180.00 

07/30/2020 Attend NV Supreme Court mandatory pre-settlement conference 
telephone call with settlement judge I. Kunin and all parties' counsel.  
Initial receipt and review of settlement program early case assessment 
report. 

0.40 $72.00 

07/31/2020 Initial receipt and review of the Lytles’ amended notice of appeal and 
amended case appeal statement. 

0.30 $54.00 
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08/03/2020 Initial receipt and review of NV Supreme Court order removing from 
settlement program and reinstating briefing. 

0.10 $18.00 

08/04/2020 Initial receipt and review of the Lytles’ errata to amended notice of 
appeal and errata to amended case appeal statement. 

0.10 $18.00 

08/05/2020 Initial receipt and review of multiple correspondences from attorneys 
W. Smith and D. Waite re proposed orders granting in part and 
denying in part the September Trust Plaintiffs' motion for attorney's 
fees and costs.  Initial receipt and review of amended notice of appeal.  
Initial receipt, review, and respond to multiple correspondences from 
claims counsel D. Chien and legal assistant L. Engelman re 

.  Initial receipt and review of docketing statement. 

1.10 $198.00 

08/11/2020 Initial receipt and review of order granting in part and denying in part 
the September Trust Plaintiffs' motion for attorney's fees and costs.  
Initial receipt and review of notice of entry of same. 

0.10 $18.00 

08/18/2020 Initial receipt and review of order granting the Lytles an extension to 
file transcript request. 

0.10 $18.00 

08/21/2020 Initial receipt and review of the Lytles’ notice of appeal and case 
appeal statement re the September Trust Plaintiffs' attorney's fee 
award. 

0.20 $36.00 

08/26/2020 Initial receipt and review of the Lytles’ errata to amended notice of 
appeal. 

0.10 $18.00 

08/31/2020 Initial receipt and review of the Lytles’ request for transcript re appeal 
and notice re same. 

0.10 $18.00 

09/08/2020 Initial receipt and review of the September Trust Plaintiffs' motion to 
amend judgment and clerk's notice of hearing re same. 

0.30 $54.00 

09/11/2020 Initial receipt and review of request for transcripts re appeal. 0.10 $18.00 

09/17/2020 Initial receipt, review and respond to correspondence from claims 
counsel D. Chien re . 

0.20 $36.00 

09/22/2020 Initial receipt and review of the Lytles’ opposition to the September 
Trust Plaintiffs' motion to amend order granting in part and denying in 
part their motion for attorney's fees and costs. 

0.20 $36.00 

09/24/2020 Initial receipt and review of transcript of hearing on the September 
Trust Plaintiffs' motion for attorney's fees and costs. 

0.20 $36.00 

09/28/2020 Initial receipt, review, and detailed legal analysis of the Lytles’ 

supplemental opposition to the September Trust Plaintiffs' motion to 
amend order granting in part and denying in part their motion for 
attorney's fees and costs. 

0.20 $36.00 

10/06/2020 Initial receipt and review of the September Trust Plaintiffs' reply in 
support of motion to amend order granting in part and denying in part 
their motion for attorney's fees and costs. 

0.20 $36.00 
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10/07/2020 Initial receipt and review of the September Trust Plaintiffs' opposition 
to the Lytles’ motion to stay portions of the order appointing receiver 
pending appeal. 

0.20 $36.00 

10/12/2020 Initial receipt and review of minute order re hearing on the September 
Trust Plaintiffs' motion to amend order granting in part and denying in 
part their motion for attorney's fees and costs. 

0.10 $18.00 

10/13/2020 Prepare for and attend hearing on the September Trust Plaintiffs' 
motion to amend order granting in part and denying in part their 
motion for attorney's fees and costs.  Initial receipt, review, and 
respond to correspondence from attorney W. Smith re same. 

2.80 $504.00 

10/26/2020 Telephone conference with client R. Disman re 
.  Initial receipt and review of the September Trust 

Plaintiffs' response to the Lytles’ motion to stay in the receiver action. 

1.80 $324.00 

10/29/2020 Initial receipt, review and detailed legal analysis of the September 
Trust Plaintiffs' motion to dismiss appeal. 

0.20 $36.00 

11/02/2020 Initial receipt and review of stipulation for extension to file opening 
brief. 

0.10 $18.00 

11/03/2020 Initial receipt and review of NV Supreme Court order granting the 
Lytles an extension to file their opening brief. 

0.10 $18.00 

11/06/2020 Initial receipt and review of order granting the Lytles an extension to 
respond to the September Trust Plaintiffs' motion to dismiss appeal. 

0.10 $18.00 

11/12/2020 Initial receipt and review of multiple correspondences from claims 
counsel D. Chien and legal assistant L. Engelman re 

. 

0.70 $126.00 

11/19/2020 Initial receipt and review of the Lytles’ motion for extension to 
oppose the September Trust Plaintiffs' motion to dismiss appeal.  
Prepare case status update in Legal Files. 

0.30 $54.00 

11/30/2020 Initial receipt, review, and detailed legal analysis of the Lytles’ 

opposition to the September Trust Plaintiffs' motion to dismiss appeal. 
0.30 $54.00 

12/02/2020 Initial receipt and review of order granting the Lytles’ motion for a 
second extension to file an opposition to the September Trust 
Plaintiffs' motion to dismiss appeal. 

0.10 $18.00 

12/03/2020 Initial receipt and review of the Lytles’ motion for extension to file 
opening brief and appendix.  Initial receipt and review of multiple 
correspondences from claims counsel D. Chien and legal assistant L. 
Engelman re . 

0.40 $72.00 

12/07/2020 Initial receipt, review, and detailed legal analysis of the September 
Trust Plaintiffs' reply in support of motion to dismiss appeal. 

0.20 $36.00 

12/14/2020 Initial receipt and review of court minute order re the September Trust 
Plaintiffs' motion for attorney's fees. 

0.10 $18.00 
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12/14/2020 Initial receipt and review of correspondence from claims counsel D. 
Chien re . 

0.10 $18.00 

01/04/2021 Initial receipt and review of multiple correspondences from court 
recorder P. Isom and attorney W. Smith re transcript request for 
appeal. 

0.20 $36.00 

01/05/2021 Initial receipt and review of the Lytles’ motion for third extension to 
file opening brief and appendix. 

0.20 $36.00 

01/07/2021 Initial receipt and review of multiple correspondences from attorney 
W. Smith re certification to the NV Supreme Court of order granting 
the September Trust Plaintiffs' motion to amend attorney's fee order. 

0.20 $36.00 

01/08/2021 Initial receipt and review of order denying the September Trust 
Plaintiffs' motion to dismiss appeal.  Initial receipt and review of 
correspondence from legal assistant L. Engelman re same. 

0.20 $36.00 

01/14/2021 Initial receipt and review of order certifying to the NV Supreme Court 
the district court's order granting the September Trust Plaintiffs' 
motion to amend attorney's fee order. 

0.10 $18.00 

01/15/2021 Initial receipt and review of notice of entry of order certifying to the 
NV Supreme Court the district court's order granting the September 
Trust Plaintiffs' motion to amend attorney's fee order. 

0.10 $18.00 

01/28/2021 Initial receipt and review of the September Trust Plaintiffs' motion to 
consolidate the receiver case with the instant case.  Conduct research 
re . 

0.90 $162.00 

01/29/2021 Initial receipt and review of multiple correspondences from claims 
counsel D. Chien and legal assistant L. Engelman re 

. 

0.20 $36.00 

02/01/2021 Initial receipt and review of notice of hearing re the September Trust 
Plaintiffs' motion to consolidate. 

0.10 $18.00 

02/04/2021 Initial receipt and review of the Lytles’ motion for extension to file 
opening brief.  Prepare case status update in Legal Files. 

0.20 $36.00 

02/11/2021 Initial receipt and review of the Lytles’ opposition to the September 
Trust Plaintiffs' motion to consolidate. 

0.20 $36.00 

02/12/2021 Initial receipt and review of order granting the Lytles’ motion for 
extension to file opening brief and appendix. 

0.20 $36.00 

02/25/2021 Initial receipt and review of notice re hearing on the September Trust 
Plaintiffs' motion to consolidate. 

0.10 $18.00 

02/26/2021 Initial receipt and review of the September Trust Plaintiffs' reply in 
support of motion to consolidate. 

0.20 $36.00 

03/01/2021 Initial receipt and review of multiple correspondences from claims 
counsel D. Chien and L. Engelman re  

0.40 $72.00 
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03/04/2021 Prepare for and attend hearing on the September Trust Plaintiffs' 
motion to consolidate this case with the receiver action. 

1.30 $234.00 

03/05/2021 Initial receipt and review of the Lytle’ motion to extend time to file 
opening brief and appendix. 

0.10 $18.00 

03/10/2021 Initial receipt and review of order denying the September Trust 
Plaintiffs' motion to consolidate. 

0.10 $18.00 

03/11/2021 Initial receipt and review of order granting the Lytles’ motion for 
extension to file opening brief and appendix. 

0.10 $18.00 

03/15/2021 Initial receipt and review of the Lytles’ opening brief and appendices. 0.80 $144.00 

03/16/2021 Initial receipt, review and respond to multiple correspondences from 
legal assistant L. Engelman and claims counsel D. Chien re 

0.60 $108.00 

03/17/2021 Initial receipt and review of notice of entry of order denying the 
September Trust Plaintiffs' motion to consolidate. 

0.10 $18.00 

03/29/2021 Telephone call to attorney W. Smith re appeal.  Exchange multiple 
correspondences with Mr. Smith re same. 

0.40 $72.00 

03/30/2021 Prepare litigation plan and case summary. 4.30 $774.00 

03/31/2021 Continue to prepare litigation plan and case summary.  Initial receipt, 
review and respond to correspondence from claims counsel D. Chien 
re same.  Telephone conference with attorney W. Smith re appeal. 

4.60 $828.00 

04/07/2021 Initial receipt, review and respond to multiple correspondences from 
attorney W. Smith re status of receiver action. 

0.30 $54.00 

04/12/2021 Initial receipt, review and respond to multiple correspondences from 
claims counsel D. Chien re 

0.20 $36.00 

04/13/2021 Initial receipt and review of order granting us a telephonic extension 
to file answering brief.  Initial receipt, review and respond to 
correspondence from claims counsel D. Chien re 
Telephone conference with Ms. Chien re same. 

1.10 $198.00 

04/16/2021 Initial receipt and review of stipulation for extension of time for the 
September Trust Plaintiffs to file answering brief.  Telephone 
conference with the September Trust Plaintiffs' counsel W. Smith re 
same.  Prepare stipulation for extension of time for the Dismans to file 
answering brief. 

0.80 $144.00 

04/19/2021 Initial receipt and review of order setting hearing re NV Supreme 
Court order of limited remand. 

0.10 $18.00 

04/26/2021 Prepare correspondence to the Lytles’ counsel J. Henriod re 
stipulation for extension of time to file answering brief. 

0.10 $18.00 

04/27/2021 Initial receipt, review and respond to multiple correspondences from 
the Lytles’ counsel J. Henriod re stipulation to extend time to filing 

2.40 $432.00 
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answering brief.  Prepare motion to extend.  Exchange multiple 
correspondences with legal assistant L. Engelman re same.  Initial 
receipt and review of court correspondence confirming filing of same.  
Initial receipt and review of the Lytles’ report for hearing on order for 
limited remand. 

04/28/2021 Initial receipt and review of the September Trust Plaintiffs' status 
report for hearing on order for limited remand. 

0.10 $18.00 

04/29/2021 Attend hearing on order for limited remand.  Initial receipt, review 
and respond to correspondence from attorney W. Smith re same. 

1.20 $216.00 

04/30/2021 Initial receipt and review of order granting the September Trust 
Plaintiffs' motion to amend order granting motion for attorney's fees. 

0.10 $18.00 

05/03/2021 Initial receipt and review of order granting our motion for extension to 
file answering brief. 

0.10 $18.00 

05/04/2021 Initial receipt and review of notice of entry of order granting the 
September Trust Plaintiffs' motion to amend order re attorney's fees. 

0.10 $18.00 

05/07/2021 Initial receipt and review of correspondence from claims counsel D. 
Chien re 

0.10 $18.00 

05/10/2021 Initial receipt and review of correspondence from legal assistant L. 
Engelman re 

0.10 $18.00 

05/17/2021 Conduct legal research and prepare answering brief. 7.30 $1,314.00 

05/19/2021 Continue to conduct legal research and prepare answering brief. 6.60 $1,188.00 

05/26/2021 Prepare correspondences to claims counsel D. Chien and client R. 
Disman re 

0.20 $36.00 

05/27/2021 Initial receipt, review and respond to multiple correspondences from 
claims counsel D. Chien re .  Initial receipt, review 
and respond to correspondence from attorney W. Smith re same.  
Prepare correspondence to client R. Disman re same. 

0.70 $126.00 

05/28/2021 Initial receipt, review and respond to multiple correspondences from 
legal assistant L. Engelman re .  Exchange multiple 
correspondences with client R. Disman re same.  Initial receipt and 
review of multiple court correspondences confirming filing and 
service of our answering brief.  Prepare correspondence to claims 
counsel D. Chien re same. 

2.30 $414.00 

06/03/2021 Initial receipt and review of the Lytles’ amended notice of appeal and 
amended case appeal statement. 

0.20 $36.00 

06/28/2021 Initial receipt, review and respond to multiple correspondences from 
attorneys J. Henriod and W. Smith re stipulation for extension of time 
for the Lytles to file their reply brief on appeal.  Initial receipt and 
review of filed stipulation.  Initial receipt and review of minute order 
setting status check hearing.  Initial receipt and review of Plaintiffs' 
response to minute order. 

0.80 $144.00 
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06/29/2021 Initial receipt and review of filed stipulation for extension for the 
Lytles to file reply brief.  Initial receipt and review of order approving 
same.  Initial receipt and review of order scheduling telephonic status 
hearing. 

0.30 $54.00 

07/01/2021 Prepare for and attend status check hearing. 0.90 $162.00 

07/06/2021 Initial receipt, review and respond to multiple correspondences from 
claims counsel D. Chien re 

0.30 $54.00 

07/29/2021 Initial receipt and review of the Lytles’ motion to extend time to file 
reply brief. 

0.10 $18.00 

08/06/2021 Initial receipt and review of order granting the Lytles’ motion for 
extension to file reply brief. 

0.10 $18.00 

08/10/2021 Initial receipt, review and respond to multiple correspondences from 
claims counsel D. Chien re 

0.40 $72.00 

08/13/2021 Initial receipt, review and respond to correspondence from client R. 
Disman re 

0.20 $36.00 

08/30/2021 Initial receipt and review of the Lytles’ motion to extend time to file 
reply brief. 

0.10 $18.00 

08/31/2021 Initial receipt and review of order granting the Lytles’ motion for 
extension to file reply brief. 

0.10 $18.00 

09/08/2021 Initial receipt and review of the Lytles’ reply brief on appeal.  Initial 
receipt and review of correspondence from legal assistant L. 
Engelman re same. 

0.30 $54.00 

09/13/2021 Initial receipt and review of correspondence from client R. Disman re 0.10 $18.00 

09/22/2021 Initial receipt, review and respond to correspondence from client R. 
Disman re 

0.20 $36.00 

09/24/2021 Initial receipt, review and respond to correspondence from attorney D. 
Waite re issue with the Dismans' dog.  Exchange multiple 
correspondences with Mr. Disman re same.  Multiple telephone 
conferences with Mr. Disman re same and re 

3.70 $666.00 

09/27/2021 Initial receipt and review of correspondence from attorney W. Smith 
re scheduling of meeting with receiver. 

0.10 $18.00 

02/18/2021 Initial receipt and review of order dismissing appeal.  Exchange 
multiple correspondences with legal assistant L. Engelman re same.  
Initial receipt and review of correspondence from claims counsel D. 
Chien re same. 

0.60 $108.00 

03/02/2022 Telephone call to the September Trust Plaintiffs' counsel W. Smith re 
dismissal of appeal.  Telephone conference with Mr. Smith re same.  
Telephone call to claims counsel D. Chien re same. 

0.90 $162.00 
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03/11/2022 Initial receipt and review of the September Trust Plaintiffs' motion for 
attorney's fees and costs related to appeal.  Telephone conference with 
attorney W. Smith re same.  Initial receipt and review of clerk's notice 
of hearing re same. 

0.80 $144.00 

03/16/2022 Initial receipt, review and respond to multiple correspondences from 
claims counsel D. Chien re .  Telephone 
conference with Ms. Chien re same.  Exchange correspondences with 
Ms. Chien re same. 

1.60 $288.00 

03/22/2022 Initial receipt and review of issued remittitur. 0.10 $18.00 

03/23/2022 Initial receipt and review of multiple correspondences from claims 
counsel D. Chien and client R. Disman re  

0.20 $36.00 

03/24/2022 Initial receipt and review of correspondence from claims counsel D. 
Chien re 

0.10 $18.00 

03/25/2022 Exchange multiple correspondences with claims counsel D. Chien re 
  Initial receipt and 

review of correspondence from client R. Disman re same. 

1.10 $198.00 

03/31/2022 Initial receipt and review of the September Trust Plaintiffs' memo of 
costs and disbursements. 

0.10 $18.00 

04/01/2022 Initial receipt and review of the September Trust Plaintiffs' reply in 
support of motion for attorney's fees.  Initial receipt and review of the 
Lytles’ motion to re-tax costs. 

0.20 $36.00 

04/04/2022 Initial receipt and review of notice of hearing re the Lytles’ motion to 
re-tax costs. 

0.10 $18.00 

04/11/2022 Initial receipt, review, and detailed legal analysis of the Lytles’ 
petition for writ of mandamus or prohibition and accompanying 
appendix.  Initial receipt, review and respond to multiple 
correspondences from legal assistant L. Engelman re same.  Prepare 
correspondence to client R. Disman re same.  Initial receipt and 
review of notice of filing of writ petition.  Initial receipt and review of 
correspondence from claims counsel D. Chien re same. 

2.10 $378.00 

04/12/2022 Initial receipt, review and respond to multiple correspondences from 
claims counsel D. Chien re   Telephone call 
from client R. Disman re same.  Telephone call to attorney W. Smith 
re the Lytles’ writ petition.  Prepare correspondence to Mr. Smith re 
same. 

0.80 $144.00 

04/14/2022 Initial receipt, review and respond to correspondence from the 
September Trust Plaintiffs' attorney W. Smith re the Lytles’ writ 
petition.  Initial receipt, review and respond to multiple 
correspondences from claims counsel D. Chien re same. 

0.50 $90.00 

04/18/2022 Initial receipt and review of stipulation and order to withdraw the 
September Trust Plaintiffs' memo of costs and the Lytles’ motion to 
re-tax costs; order denying the September Trust Plaintiffs' motion for 

0.30 $54.00 
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attorney's fees and costs related to the contempt appeal; and notices of 
entry of same. 

04/29/2022 Initial receipt and review of correspondence from client R. Disman re 
  Prepare correspondence 

to legal assistant L. Engelman re same.  Initial receipt and review of 
multiple correspondences from Mr. Disman and Ms. Engelman re 
same. 

0.50 $90.00 

05/02/2022 Telephone conference with client R. Disman re 1.10 $198.00 

05/12/2022 Initial receipt and review of NV Supreme Court order directing 
answer to the Lytles’ writ petition.  Exchange multiple 
correspondences with claims counsel D. Chien re same.  Prepare 
correspondence to client R. Disman re same.  Initial receipt and 
review of correspondence from Mr. Disman re same.  Conduct 
research re 

1.60 $288.00 

05/18/2022 Initial receipt and review of the Lytles’ status conference report. 0.10 $18.00 

06/01/2022 Telephone conference with the September Trust Plaintiffs' counsel W. 
Smith re response to the Lytles’ writ petition.  Exchange multiple 
correspondences with Mr. Smith re same. 

0.80 $144.00 

06/02/2022 Conduct legal research and prepare answer to the Lytles’ writ of 
mandamus or prohibition.  Exchange multiple correspondences with 
the September Trust Plaintiffs' attorney W. Smith re same. 

5.80 $1,044.00 

06/03/2022 Prepare correspondences to client R. Disman and claims counsel D. 
Chien re .  Initial receipt, review and 
respond to multiple correspondences from Mr. Disman re same. 

0.70 $126.00 

06/06/2022 Continue to conduct legal research and prepare answer to the Lytles’ 
writ of mandamus or prohibition.  Initial receipt and review of 
correspondence from claims counsel D. Chien re same. 

4.80 $864.00 

06/07/2022 Continue to conduct legal research and prepare answer to the Lytles' 
writ of mandamus or prohibition. 

2.50 $450.00 

06/08/2022 Exchange multiple correspondences with the September Trust 
Plaintiffs' counsel W. Smith re answer to the Lytles’ writ of 
mandamus or prohibition.  Initial receipt and review of stipulation and 
order to partially release and distribute cash bond and notice of entry 
of same.  Initial receipt and review of correspondence from legal 
assistant L. Engelman re 

0.80 $144.00 

06/09/2022 Initial receipt and review of the September Trust Plaintiffs' answer to 
the Lytles’ petition for writ of mandamus or prohibition.  Initial 
receipt and review of multiple court correspondences confirming 
filing and service of our answer to the Lytles’ petition for writ of 
mandamus or prohibition. 

0.40 $72.00 
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06/17/2022 Initial receipt and review of multiple correspondences from client R. 
Disman and legal assistant L. Engelman re 

0.20 $36.00 

06/21/2022 Initial receipt and review of order granting the Lytles an extension to 
file reply in support of their writ petition. 

0.10 $18.00 

07/07/2022 Initial receipt and review of correspondence from R. Disman re 
  Exchange correspondences with legal 

assistant L. Engelman re same.   

0.40 $72.00 

07/08/2022 Initial receipt and review of the Lytles’ reply in support of petition for 
writ of mandamus or prohibition. 

0.20 $36.00 

07/12/2022 Telephone conference with claims counsel D. Chien re 
.  Conduct research re same.  Prepare correspondence 

to Ms. Chien re same.  Prepare correspondence to the September Trust 
Plaintiffs' counsel W. Smith re same.  Initial receipt and review of 
correspondence from Mr. Smith re same.  Telephone conference with 
Mr. Smith re same.  Initial receipt, review and respond to multiple 
correspondences from Mr. Smith re same.  Prepare correspondence to 
claims counsel D. Chien re same.  Initial receipt and review of 
multiple correspondences from client R. Disman re same. 

4.60 $828.00 

07/19/2022 Initial receipt and review of correspondence from client R. Disman re 
  Telephone call to Mr. Disman re same.  

Prepare correspondence to Mr. Disman re same.  Telephone 
conference with Mr. Disman re same. 

3.50 $630.00 

10/07/2022 Initial receipt and review of the September Trust Plaintiffs' status 
report.  Review status of receiver action. 

0.70 $126.00 

10/13/2022 Prepare for and attend status check hearing. 1.60 $288.00 

10/20/2022 Review status of receiver action. 0.20 $36.00 

10/24/2022 Initial receipt, review and respond to correspondence from claims 
counsel D. Chien re 

0.20 $36.00 

11/03/2022 Review developments in receiver action.  Telephone conference with 
the September Trust Plaintiffs' counsel W. Smith re same. 

3.60 $648.00 

11/10/2022 Initial receipt and review of NV Supreme Court order consolidating 
matters and scheduling oral argument.  Initial receipt and review of 
correspondence from legal assistant L. Engelman re same. 

0.20 $36.00 

11/14/2022 Initial receipt and review of correspondence from client R. Disman re 0.10 $18.00 

11/22/2022 Initial receipt and review of NV Supreme Court 's reminder re oral 
argument. 

0.10 $18.00 

11/23/2022 Begin preparing for NV Supreme Court oral argument. 2.20 $396.00 

11/28/2022 Continue to prepare for NV Supreme Court oral argument. 2.70 $486.00 
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11/29/2022 Initial receipt and review of correspondence from the September Trust 
Plaintiffs' counsel W. Smith re NV Supreme Court oral argument.  
Telephone conference with Mr. Smith re same.  Continue preparing 
for same.  Initial receipt, review and respond to multiple 
correspondences from Mr. Smith re same. 

2.60 $468.00 

11/30/2022 Initial receipt and review of the Lytles' counsel J. Henriod's notice of 
appearance for NV Supreme Court oral argument.  Initial receipt, 
review and respond to multiple correspondences from the September 
Trust Plaintiffs’ counsel W. Smith re his notice of appearance.  Initial 
receipt and review of Mr. Smith's file-stamped notice of appearance.  
Exchange multiple correspondences with legal assistant L. Engelman 
re   Prepare notice of appearance.  Prepare 
correspondence to claims counsel D. Chien re same.  Exchange 
multiple correspondences with client R. Disman re same. 

1.90 $342.00 

12/01/2022 Initial receipt and review of correspondence from claims counsel D. 
Chien re  Continue to prepare for 
same.  Initial receipt and review of correspondence from client R. 
Disman re 

1.70 $306.00 

12/06/2022 Continue to prepare for NV Supreme Court oral argument.  Prepare 
correspondence to the September Trust Plaintiffs' counsel W. Smith re 
same.  Attend same.  Initial receipt and review of multiple 
correspondences from IHL counsel N. Lehman re  
Telephone conference with Ms. Lehman re same. 

5.80 $1,044.00 

12/07/2022 Initial receipt and review of correspondence from client R. Disman re 
 Telephone conference 

with Mr. Disman re same.  Exchange multiple correspondences with 
claims counsel D. Chien re same. 

1.60 $288.00 

12/08/2022 Initial receipt, review and respond to correspondence from claims 
counsel D. Chien re 

  Telephone conference with Ms. Chien 
re same. 

1.30 $234.00 

01/03/2023 Initial receipt, review and detailed legal analysis of NV Supreme 
Court order affirming the district court's contempt order and denying 
the Lytles' writ petition.  Initial receipt, review and respond to 
correspondence from the September Trust Plaintiffs' counsel W. 
Smith re same.  Exchange correspondences with client R. Disman re 
same.  Telephone conference with Mr. Smith re case status and next 
steps. 

1.70 $306.00 

01/04/2023 Initial receipt, review and respond to multiple correspondences from 
client R. Disman re   Prepare 
correspondence to managing counsel P. Davis re same. 

0.90 $162.00 

01/06/2023 Initial receipt, review and respond to multiple correspondences from 
managing counsel P. Davis re  

1.60 $288.00 

01/09/2023 Telephone calls from and to client R. Disman re 
  Prepare correspondence to Mr. Disman re same. 

0.30 $54.00 
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01/10/2023 Telephone conference with client R. Disman re 
.  Initial receipt and review of multiple correspondences from Mr. 

Disman re same. 

2.10 $378.00 

01/18/2023 Initial receipt and review of order granting the Lytles an extension to 
file petition for rehearing of affirmance order. 

0.10 $18.00 

01/23/2023 Prepare correspondence to claims counsel D. Chien re 0.10 $18.00 

01/25/2023 Initial receipt and review of correspondence from client R. Disman re 
 

0.10 $18.00 

02/01/2023 Initial receipt and detailed review of the Lytles' petition for rehearing 
re NV Supreme Court order affirming the district court's finding of 
contempt against them.  Review appellate rules governing petitions 
for rehearing.  Initial receipt, review and respond to multiple 
correspondences from legal assistant L. Engelman re same.  Prepare 
correspondence to claims counsel D. Chien re same.  Prepare 
correspondence to the September Trust Plaintiffs' counsel W. Smith re 
same.  Initial receipt and review of correspondence from Mr. Smith re 
same.  Telephone conference with Mr. Smith re same.  Enter status 
update in Legal Files. 

2.50 $450.00 

02/08/2023 Initial receipt and review of the September Trust Plaintiffs' status 
report to the Court. 

0.10 $18.00 

02/13/2023 Initial receipt and review of NV Supreme Court order denying the 
Lytles' petition for rehearing.  Initial receipt, review and respond to 
multiple correspondences from the September Trust Plaintiffs' counsel 
W. Smith re same. 

0.50 $90.00 

02/14/2023 Initial receipt and review of correspondence from the September Trust 
Plaintiffs' counsel W. Smith re NV Supreme Court order denying the 
Lytles' petition for rehearing.  Telephone conference with Mr. Smith 
re same.  Prepare correspondence to claims counsel D. Chien re same.  
Initial receipt, review and respond to correspondence from Ms. Chien 
re same.  Prepare status update in Legal Files. 

1.30 $234.00 

02/24/2023 Initial receipt and review of NV Supreme Court order granting the 
Lytles an extension to file petition for en banc reconsideration of 
order affirming the district court's finding of contempt against them.  
Exchange correspondences with legal assistant L. Engelman re same.  
Initial receipt, review and respond to correspondence from the 
September Trust Plaintiffs' counsel W. Smith re same. 

0.50 $90.00 

03/20/2023 Initial receipt, review, and detailed legal analysis of the Lytles' 
petition for en banc reconsideration of order affirming the district 
court's finding of contempt against them.  Initial receipt and review of 
multiple correspondences from legal assistant L. Engelman re same. 

0.50 $90.00 

03/27/2023 Initial receipt and review of NV Supreme Court order denying the 
Lytles' petition for en banc reconsideration of its order affirming the 
district court's finding of contempt against them.  Exchange multiple 
correspondences with the September Trust Plaintiffs' counsel W. 

0.90 $162.00 
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Smith re same.  Prepare correspondence to claims counsel D. Chien re 
same.  Initial receipt, review and respond to correspondence from Ms. 
Chien re same. 

04/27/2023 Initial receipt and review of correspondence from legal assistant L. 
Engelman re 

  Exchange multiple correspondences with 
attorney W. Smith re same. 

0.60 $108.00 

04/28/2023 Initial receipt and review of the Lytles’ memorandum of costs and 
disbursements in the receiver action.  Telephone conference with 
attorney W. Smith re same. 

0.40 $72.00 

05/01/2023 Initial receipt and review of correspondence from client R. Disman re 0.10 $18.00 

05/02/2023 Initial receipt and review of correspondence from claims counsel D. 
Chien re  

0.10 $18.00 

05/03/2023 Prepare correspondence to claims counsel D. Chien re 
  Conduct legal research and prepare motion for attorney's 

fees.  Exchange correspondences with attorney W. Smith re same.  
Telephone conference with Mr. Smith re same.  Initial receipt, review 
and respond to correspondence from Mr. Smith re same.  Exchange 
correspondences with legal assistant L. Engelman re same. 

3.10 $558.00 

05/04/2023 Continue to conduct legal research and prepare motion for attorney's 
fees.  Initial receipt, review and respond to correspondence from legal 
assistant L. Engelman re same. 

2.70 $486.00 

05/11/2023 Continue to conduct legal research and prepare motion for attorney’s 

fees and affidavit in support of motion.  Exchange multiple 
correspondences with legal assistant L. Engelman re same.   

3.40 $612.00 

05/12/2023 Review/revise/finalize motion for attorney’s fees and accompanying 

documents.  Exchange multiple correspondences with legal assistant 
L. Engelman re same.   

1.20 $216.00 

TOTAL: $27,196.00 
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ORDR 
CHRISTENSEN JAMES & MARTIN 
KEVIN B. CHRISTENSEN, ESQ. 
Nevada Bar No. 175 
WESLEY J. SMITH, ESQ. 
Nevada BarNo. 11871 
LAURA J. WOLFF, ESQ. 
Nevada Bar No. 6869 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.: (702)255-1718 
Facsimile: (702) 255-0871 
Email: kbc@cjmlv.com;wes@cjrnlv.com;ljw@cjmlv.com 
Attorneys for September Trust, Zobrist Trust, Sandoval Trust 
and Dennis & Julie Gegen 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

MARJORIE B. BOULDEN, TRUSTEE OF 
THE MARJORIE B. BOULDEN TRUST, 
LINDA LAMOTHE AND JACQUES 
LAMOTHE, TRUSTEES OF THE 
JACQUES & LINDA LAMOTHE LNING 
TRUST, 

Plaintiffs, 

VS. 

TRUDI LEE LYTLE, JOHN ALLEN 
LYTLE, THE LYTLE TRUST, DOES I 
through X, and ROE CORPORATIONS I 
through X, 

Defendants, 

Case No.: A-16-747800-C 
Dept. No.: XVIII 

ORDER GRANTING MOTION FOR 
SUMMARY JUDGMENT OR, IN THE 
ALTERNATIVE, MOTION FOR 
JUDGMENT ON THE PLEADINGS 
AND DENYING COUNTERMOTION 
FOR SUMMARY JUDGMENT 

Date: May 2, 2018 
Time: 9:00 a.m. 

AND ALL RELATED COUNTERCLAIMS 
AND CROSS-CLAIMS 

SEPTEMBER TRUST, DATED MARCH 23, 
1972; GERRY R. ZOBRIST AND JOLIN G. 
ZOBRIST, AS TRUSTEES OF l'HE GERRY 
R. ZOBRIST AND JOLIN G. ZOBRIST 
FAMILY TRUST; RAYNALDO G. 
SANDOVAL AND JULIE MARIE 
SANDOVAL GEGEN, AS TRUSTEES OF 
THE RAYNALDO G. AND EVELYN A. 
SANDOVAL JOINT LIVING AND 

Case No.: A-17-765372-C 
Dept. No.: XXVIII 

2046264.1 

Case Number: A-16-747800-C

Electronically Filed
5/24/2018 10:08 AM
Steven D. Grierson
CLERK OF THE COURT
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DEVOLUTION TRUST DATED MAY 27, 
1992; and DENNIS A. GEGEN AND JULIE 
S. GEGEN, HUSBAND AND WIFE, AS 
JOINT TENANTS, 

Plaintiffs, 

vs. 

TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE 
TRUST; JOHN DOES I through V; and ROE 
ENTITIES 1through V, inclusive, 

Defendants. 

Presently before the Court is Plaintiffs' Motion for Summary Judgment or, in the 

Alternative, Motion for Judgment on the Pleadings filed by the September Trust, dated March 

23, 1972 ("September Trust"), Gerry R. Zobrist and Jolin G. Zobrist, as Trustees of the Gerry R. 

Zobrist and Jolin G. Zobrist Family Trust ("Zobrist Trust"), Raynaldo G. Sandoval and Julie 

Marie Sandoval Gegen, as Trustees of the Raynaldo G. and Evelyn A. Sandoval Joint Living and 

Devolution Trust dated May 27, 1992 ("Sandoval Trust"), and Dennis A. Gegen and Julie S. 

Gegen, Husband and Wife, as Joint Tenants ("Dennis & Julie Gegen") (collectively the 

"Plaintiffs") in Case No. A-17-765372-C, and Defendants' Countermotion for Summary 

Judgment filed by Trudi Lee Lytle and John Allen Lytle, as Trustees of the Lytle Trust ("Lytle 

Trust") in Case No. A-17-765372-C, which came on for hearing on March 21, 2018 at 9:00 a.m. 

and May 2, 2018 at 9:00 a.m. in Department XVIII of the Eighth Judicial District Court, Clark 

County, Nevada. 

Wesley J. Smith, Esq. of Christensen James & Martin appeared on behalf of the Plaintiffs 

September Trust, Zobrist Trust, Sandoval Trust, and Dennis & Julie Gegen. Richard Haskin, 

Esq. of Gibbs Giden Locher Turner Senet & Wittbrodt LLP appeared on behalf of the Lytle 

Trust. Daniel T. Foley, Esq. of Foley & Oakes, PC appeared on behalf of Marjorie B. Boulden, 

Trustee of the Marjorie B. Boulden Trust, amended and restated dated July 17, 1996 ("Boulden 
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Trust") and Linda Lamothe and Jacques Lamothe, Trustees of the Jacques and Linda Lamothe 

Living Trust ("Lamothe Trust"). Christina H. Wang, Esq. of Fidelity Law Group appeared on 

behalf of Robert Z. Disman and Yvonne A. Disman ("Robert & Yvonne Disman"). 

The Court having considered the Motions and exhibits, having heard the arguments of 

counsel, for all the reasons contained in the Plaintiffs' Motion for Summary Judgment or, in the 

Alternative, Motion for Judgment on the Pleadings, and with good cause appearing therefore, the 

Court hereby enters the following Order: 

FINDINGS OF FACT 

1. The September Trust is the owner of the residential property in Clark County, 

Nevada known as 1861 Rosemere Court, Las Vegas, Nevada 89117, Assessor's Parcel No. 163

03-313-004 ("September Property"), 

2. The Zobrist Trust is the owner of the residential property in Clark County, 

Nevada known as 1901 Rosemere Court, Las Vegas, Nevada 89117, Assessor's Parcel No. 163

03-313-005 ("Zobrist Property"). 

3. The Sandoval Trust is the owner of the residential property in Clark County, 

Nevada known as 1860 Rosemere Court, Las Vegas, Nevada 89117, Assessor's Parcel No. 163

03-313-001 ("Sandoval Property"). 

4. Dennis & Julie Gegen are the owner of the residential property in Clark County, 

Nevada known as 1831 Rosemere Court, Las Vegas, Nevada 89117, Assessor's Parcel No. 163

03-313-003 ("Gegen Property") (hereafter September Property, Zobrist Property, Sandoval 

Property and Gegen Property may be collectively referred to as "Plaintiffs' Properties"). 

5. The Plaintiffs' Properties are located in the Rosemere Estates subdivision 

("Rosemere Subdivision" or "Subdivision") and are subject to the CC&R's recorded January 4, 

1994 (the "CC&Rs"). 
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6. John Allen Lytle and Trudi Lee Lytle are the Trustees of the Lytle Trust 

(collectively "Lytle Trust") which owns that certain residential property known as parcel number 

163-03-313-009 (the "Lytle Property"), also located in the Rosemere Subdivision. 

7. In 2009, the Lytles filed suit against the Rosemere Association directly in the 

Eighth Judicial District Court, Case No. A-09-593497-C ("Rosemere Litigation I"). 

8. None of the Plaintiffs were ever parties in the Rosemere Litigation I. 

9. None of the Plaintiffs were a "losing party" in the Rosemere Litigation I as that 

term is found ill Section 25 of the Original CC&Rs. 

10. The Lytles obtained a Summary Judgment for Declaratory Relief from the District 

Court in the Rosemere Litigation I, which found and ruled as follows: 

a.	 The Association is a limited purpose association under NRS 116.1201, is not a 
Chapter 116 "unit-owners' association," and is relegated to only those specific 
duties and powers set forth in Paragraph 21 of the Original CC&Rs and NRS 
116.1201. 

b.	 The Association did not have any powers beyond those of the "property owners 
committee" designation in the Original CC&Rs - simply to care for the 
landscaping and other common elements of Rosemere Estates as set forth in 
Paragraph 21 of the Original CC&Rs. 

c.	 Consistent with the absence of a governing body, the Developer provided each 
homeowner the right to independently enforce the Original CC&Rs against one 
another. 

d.	 The Amended and Restated CC&Rs recorded with the Clark County Recorder's 
Office as Instrument No. 20070703-0001934 (the "Amended CC&Rs") are 
invalid, and the Amended CC&Rs have no force and effect. 

11. Pursuant to NRS 116.1201(2) much ofNRS Chapter 116 does not apply to the 

Association because it is a limited purpose association that is not a rural agricultural residential 

community. 

12. After obtaining Summary Judgment in the Rosemere Litigation I, the Lytle Trust 

filed a Motion for Attorneys' Fees and Costs against the Association, and conducted a prove-up 
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hearing on damages. After hearing all matters, a Final Judgment was entered in the Lytle Trust's 

favor against the Association for $361,238.59, which includes damages, attorneys' fees and costs 

(the "Final Judgment"). 

13. After obtaining the Attorneys' Fees Judgment, the Lytle Trust, on August 16, 

2016, recorded with the Clark County Recorder's office an Abstract of Judgment referencing the 

Final Judgment against the Association, recorded as Instrument No. 20160818-0001198 (the 

"First Abstract of Judgment"). 

14. In the First Abstract of Judgment, the Lytle Trust listed the parcel numbers for all 

of the Plaintiffs' Properties as properties to which the First Abstract of Judgment and Final 

Judgment was to attach. 

15. On September 2, 2016, the Lytle Trust recorded with the Clark County Recorder's 

office an Abstract of Judgment referencing the Final Judgment against the Association, recorded 

as Instrument No. 20160902-0002685 (the "Second Abstract of Judgment"). The Second 

Abstract of Judgment listed the parcel number of the Gegel1 Property only as the property to 

which the Judgment was to attach. 

16. On September 2,2016, the Lytle Trust recorded with the Clark County Recorder's 

office an Abstract of Judgment referencing the Final Judgment against the Association., recorded 

as Instrument No. 20160902-0002686 (the "Third Abstract of Judgment"). The Third Abstract of 

Judgment listed the parcel number of the September Trust Property only as the property to which 

the Judgment was to attach. 

17. On September 2, 2016, the Lytle Trust recorded with the Clark County Recorder's 

office an Abstract of Judgment referencing the Final Judgment against the Association, recorded 

as Instrument No. 20160902-0002687 (the "Fourth Abstract of Judgment"). The Fourth Abstract 
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of Judgment listed the parcel number of the Zobrist Trust Property only as the property to which 

the Judgment was to attach. 

18. In 2010, the Lytle Trust filed another suit against the Rosemere Association 

directly in Case No. A-I0-631355-C ("Rosemere Litigation II"). The Lytle Trust did not name 

the Plaintiffs as Defendants in the Rosemere Litigation II. 

19. On or about November 14,2016, the Lytle Trust was granted Summary Judgment 

against the Rosemere Association. 

20. On or about July 20,2017, the District Court signed an Abstract of Judgment in 

the amount of $1,103,158.12. ("Rosemere Judgment IT"). 

21. The Plaintiffs were not named parties in the Rosemere II Litigation. 

22. On or about April 2, 2015, the Lytle Trust filed a third case (Case No. A-15

716420-C) against the Association and named as Defendants Sherman L. Kearl ("Kear!") and 

Gerry G. Zobrist (,'Zobrist") ("Rosemere Litigation TTT"). On April 8, 2015, the Lytles filed an 

Errata to the Complaint amending it so that all references to Kearl and Zobrist were taken out of 

the Complaint. 

23. On or about September 13, 2017, tIle Court in the entered its Order granting 

Summary Judgment for Declaratory Relief as against the Association ("Rosemere Judgment III). 

On November 8,2017, the Rosemere Litigation III Court granted a Motion for Attorney's Fees 

and Costs. 

24. On February 24,2017, the Boulden Trust, owner of Parcel No. 163-03-313-008 in 

the Rosemere Subdivision, and the Lamothe Trust, owner of Parcel No. 163-03-313-002 in the 

Rosemere Subdivision, tiled a Motion for Partial Summary Judgment in this Court in this Case, 

Case No. A-16-747900-C. 
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25. This Court granted the Boulden Trust's and Lamothe Trust's Motion for Partial 

Summary Judgment, and on July 25,2017, entered its Order Granting Motion to Alter or Amend 

Findings of Fact and Conclusions of Law ("Order"). 

26. In its Order, the Court found that, among other things, the Association is not 

subject to NRS 116.3117, the Boulden Trust and Lamothe Trust were not parties to the 

Rosemere Litigation, the Rosemere Judgment I (referred to as the "Rosemere LP Litigation" in 

the Order) is not an obligation or debt of the Boulden Trust or the Lamothe Trust and that the 

Abstracts of Judgment were improperly recorded against their properties and must be expunged 

and stricken from the record. 

27. After the Court issued its Order, the Lytles released their liens against the 

Boulden Trust and Lamothe Trust properties. 

28. On February 21,2018, Case No. A-17-765372-C was consolidated with Case No. 

A-16-747900-C. 

CONCLUSIONS OF LAW 

1. The Court's prior Order with respect to Boulden Trust's and Lamothe Trust's 

Motion for Partial Summary Judgment, Case No. A-16-747900-C, is the law of the case, to the 

extent applicable to Plaintiffs' claims. 

2. The Association is a "limited purpose association" as referenced in NRS 

116.1201(2). 

3. As a limited pUl}10SC association, NRS 116.3117 IS not applicable to the 

Association. 

4. As a result of the Rosemere Litigation I, tile Amended CC&Rs were judicially 

declared to have been improperly adopted and recorded, the Amended CC&Rs are invalid and 

have 110 force al1d effect and were declared void ab initio. 
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5. The Plaintiffs were not parties to the Rosemere Litigation I, Rosemere Litigation 

II or Rosemere Litigation III. 

6. The Plaintiffs were not "losing parties" in the Rosemere Litigation I, Rosemere 

Litigation II or Rosemere Litigation III as per Section 25 of the Original CC&Rs. 

7. Rosemere Judgments I, II and III in favor of the Lytle Trust, are not against, and
 

are not an obligation of the Plaintiffs to the Lytle Trust.
 

8. Rosemere Judgments I, II and III are against the Association and are nat an
 

obligation or debt owed by the Plaintiffs to the Lytle Trust.
 

9. The First Abstract of Judgment recorded as Instrument No. 20160818-0001198
 

was improperly recorded against the Plaintiffs' Properties and constitutes a cloud against each of
 

the Plaintiffs' Properties.
 

10. The Second Abstract of Judgment recorded as Instrument No. 20160902-0002685
 

was improperly recorded against the Gegen Property and constitutes a cloud against the Gegen
 

Property.
 

11. The Third Abstract of Judgment recorded as Instrument No. 20160902-0002686
 

was improperly recorded against the September Trust Property and constitutes a cloud against
 

the September Trust Property.
 

12. TIle Fourth Abstract of Judgment recorded as Instrument No. 20160902-0002687
 

was improperly recorded against the Zobrist Trust Property and constitutes a cloud against the
 

Zobrist Trust Property.
 

III
 

III
 

III
 

III
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ORDER
 

Based upon the Findings of Fact and Conclusions of Law above, and good cause 

appearing therefore, 

IT IS HEREBY ORDERED ADJUDGED AND DECREED that Plaintiffs' Motion for 

Summary Judgment is GRANTED. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Lytle Trust's Countermotion for Summary Judgment is DENIED. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Lytle Trust improperly clouded the title to the September Property. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Lytle Trust improperly clouded the title to the Zobrist Property. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Lytle Trust improperly clouded the title to the Sandoval Property. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Lytle Trust improperly clouded the title to the Gegen Property, 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the First 

Abstract of Judgment recorded as Instrument No. 20160818-0001198 in the Clark County 

Recorder's Office is hereby expunged and stricken from the records of the Clark County 

Recorder's Office. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Second Abstract of Judgment recorded as Instrument No. 20160902-0002685 ill the Clark 

County Recorder's Office is hereby expunged and stricken from the records of the Clark County 

Recorder's Office. 
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IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Third Abstract of Judgment recorded as Instrument No. 20160902-0002686 in the Clark County 

Recorder's Office is hereby expunged and stricken from the records of the Clark County 

Recorder's Office. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Fourth Abstract of Judgment recorded as Instrument No. 20160902-0002687 in the Clark County 

Recorder's Office is hereby expunged and stricken from the records of the Clark County 

Recorder's Office. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Lytle Trust is permanently enjoined from recording and enforcing the Judgments obtained from 

the Rosemere Litigation I, Rosemere Litigation II and Rosemere Litigation III, or any other 

judgments obtained against the Association, against the September Property, Zobrist Property, 

Sandoval Property or Gegen Property. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Lytle Trust is permanently enjoined from taking any action in the future directly against the 

Plaintiffs or their properties based upon the Rosemere Litigation I, Rosemere Litigation II or 

Rosemere Litigation III. 

IT IS HEREBY FURTHER ORDERED ADJITDGED AND DECREED that the 

Lytle Trust is hereby ordered to release the First Abstract of Judgment, the Second Abstract of 

Judgment, the Third Abstract of Judgment and the Fourth Abstract of Judgment recorded with 

the Clark County Recorder within ten (10) days after the date of Notice of Entry of this Order. 

III
 

III
 

III
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IT IS SO ORDERED.
 

Dated this _ day of May, 2018. 

DISTRICT COURT JUDGE 

Submitted by: 

CHRISTENSEN JAMES & MARTIN 

~~~Sq. 
Nevada Bar No. 11871 
Laura J. Wolff, Esq. 
Nevada Bar No. 6869 
7440 W. Sahara Ave. 
Las Vegas, NV 89117 
Attorneys for Plaintiffs September Trust, 
Zobrist Trust, Sandoval Trust, and 
Dennis & Julie Gegen 

Approved as to Form and Content by: 

FIDELITY NATIONAL LAW GROUP FOLEY & OAKES, P.C. 

CHRISTINA H. WANG, ESQ. 
Nevada Bar No. 9713 
8363 W. Sunset Road, Suite 120 
Las Vegas, Nevada 89113 
Attorneys for Counter-Defendants/Cross-
Claimants Robert & Yvonne Disrnan 

GIBBS GIDEN LOCHER TURNER 
SENET & WITTBRODT LLP 

RICHARD E. HASKIN, ESQ. 
Nevada BarNo. 11592 
TIMOTHY P. ELSON, ESQ. 
Nevada BarNo. 11559 
1140 N. Town Center Drive, Suite 300 
Las Vegas, Nevada 89144 
Attorneys for Defendants/Counter-
Claimants Lytle Trust 

DANIEL T. FOLEY, ESQ. 
Nevada BarNo. 1078 
626 S. 8th Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiffs/Counter
Defendants/Cross-Defendants Boulden Trust 
and Lamothe Trust 
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Attorneys for September Trust, Zobrist Trust, Sandoval Trust 
and Dennis & Julie Gegen  
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

MARJORIE B. BOULDEN, TRUSTEE OF 
THE MARJORIE B. BOULDEN TRUST, 
LINDA LAMOTHE AND JACQUES 
LAMOTHE, TRUSTEES OF THE 
JACQUES & LINDA LAMOTHE LIVING 
TRUST,  
 
   Plaintiffs,  
 
 vs. 
 
TRUDI LEE LYTLE, JOHN ALLEN 
LYTLE, THE LYTLE TRUST, DOES I 
through X, and ROE CORPORATIONS I 
through X,  
 
   Defendants. 
 

Case No.:  A-16-747800-C 
Dept. No.:  XVI 
 
 

ORDER GRANTING PLAINTIFFS’ 
MOTION FOR ORDER TO SHOW 
CAUSE WHY THE LYTLE TRUST 
SHOULD NOT BE HELD IN 
CONTEMPT FOR VIOLATION OF 
COURT ORDERS  

 
 
 
Date: April 22, 2020  
Time: 9:00 a.m. 

 
SEPTEMBER TRUST, DATED MARCH 23,  
1972; GERRY R. ZOBRIST AND JOLIN G. 
ZOBRIST, AS TRUSTEES OF THE GERRY 
R. ZOBRIST AND JOLIN G. ZOBRIST 
FAMILY TRUST; RAYNALDO G. 
SANDOVAL AND JULIE MARIE 
SANDOVAL GEGEN, AS TRUSTEES OF 
THE RAYNALDO G. AND EVELYN A. 
SANDOVAL JOINT LIVING AND  
 

 
Case No.: A-17-765372-C 
Dept. No.: XVI 
 
CONSOLIDATED 
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DEVOLUTION TRUST DATED MAY 27, 
1992; and DENNIS A. GEGEN AND JULIE 
S. GEGEN, HUSBAND AND WIFE, AS 
JOINT TENANTS, 
 
   Plaintiffs, 
 
vs. 
   
TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE  
TRUST; JOHN DOES I through V; and ROE 
ENTITIES I through V, inclusive, 
 
   Defendants. 
 

  

Presently before the Court is Plaintiffs’ Motion for Order to Show Cause Why the Lytle Trust 

Should Not Be Held in Contempt for Violation of Court Orders (“Motion”) filed by the September Trust, 

dated March 23, 1972 (“September Trust”), Gerry R. Zobrist and Jolin G. Zobrist, as Trustees of the 

Gerry R. Zobrist and Jolin G. Zobrist Family Trust (“Zobrist Trust”), Raynaldo G. Sandoval and Julie 

Marie Sandoval Gegen, as Trustees of the Raynaldo G. and Evelyn A. Sandoval Joint Living and 

Devolution Trust dated May 27, 1992 (“Sandoval Trust”), and Dennis A. Gegen and Julie S. Gegen, 

Husband and Wife, as Joint Tenants (“Dennis & Julie Gegen”) (collectively the “Plaintiffs”), the Joinders 

filed by Marjorie B. Boulden, Trustee of the Marjorie B. Boulden Trust, amended and restated dated July 

17, 1996 (“Boulden Trust”) and Linda Lamothe and Jacques Lamothe, Trustees of the Jacques and Linda 

Lamothe Living Trust (“Lamothe Trust”) and Robert Z. Disman and Yvonne A. Disman (the “Dismans”), 

and the Opposition and Reply thereto, which came on for hearing on April 22, 2020 at 9:00 a.m. in 

Department XVI of the Eighth Judicial District Court, Clark County, Nevada.  

Wesley J. Smith, Esq. of Christensen James & Martin, Chtd. appeared on behalf of the Plaintiffs. 

Daniel T. Foley, Esq. of Foley & Oakes, PC appeared on behalf of the Boulden Trust and Lamothe Trust. 

Christina H. Wang, Esq. of Fidelity National Law Group appeared on behalf of the Dismans. Dan R. 

Waite, Esq. of Lewis Roca Rothgerber Christie LLP and Richard Haskin, Esq. of Gibbs Giden Locher 

Turner Senet & Wittbrodt LLP appeared on behalf of Trudi Lee Lytle and John Allen Lytle, as Trustees 

of the Lytle Trust (“Lytle Trust”). Patricia Lee, Esq. of Hutchison & Steffen was present on behalf of 

Kevin Singer, court appointed Receiver over the Rosemere Estates Property Owners Association 
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(“Association”), in Case No. A-18-775843-C, Trudi Lee Lytle et al. v. Rosemere Estates Property 

Owners’ Association (“Receivership Action”).   

The Court having considered the Motion, Joinders, Opposition, and Reply, together with the 

Exhibits thereto, having heard the arguments of counsel, and with good cause appearing therefore, the 

Court hereby grants the Motion and Joinders and enters the following Findings of Fact, Conclusions of 

Law, and Order: 

FINDINGS OF FACT 

1. On April 26, 2017, this Court entered its Findings of Fact, Conclusions of Law, and Order 

Granting the Boulden Trust and Lamothe Trust’s Motion for Partial Summary Judgment (“April 2017 

Order”) against the Lytle Trust. On the Lytle Trust’s Motion for Reconsideration or, in the alternative, 

Motion to Alter or Amend Judgment, on July 27, 2017, this Court entered its Order Granting Motion to 

Alter or Amend Findings of Fact and Conclusions of Law (“July 2017 Order”) in favor of the Boulden 

Trust and the Lamothe Trust on their Motion for Partial Summary Judgment.1 The July 2017 Order is 

hereby incorporated by reference.  

2.  In the July 2017 Order, the Court concluded, in part, that: the Association is a “limited 

purpose association” as referenced in NRS 116.1201(2); as a limited purpose association, NRS 116.3117 

is not applicable to the Association; as a result of the Rosemere Litigation I (referred to in the July 2017 

Order as the Rosemere LPA Litigation) between the Lytle Trust and the Association, the Amended 

CC&Rs at issue were judicially declared to have been improperly adopted and recorded, were invalid, 

have no force and effect, and were declared void ab initio; the Boulden Trust and Lamothe Trust were 

not parties to the Rosemere Litigation I; the Boulden Trust and Lamothe Trust were not “losing parties” 

in the Rosemere Litigation I per Section 25 of the Original CC&Rs; the Final Judgment in the Rosemere 

Litigation I against the Association in favor of the Lytle Trust is not against, and is not an obligation of, 

 
1 The April 2017 Order included an order that the Lytle Trust had slandered title. The Court 
subsequently determined that it had not made findings of fact or conclusions of law on this issue and 
amended accordingly by entering the July 2017 Order without any order on the slander of title claim. 
The slander of title claim was later dismissed by stipulation between the parties. See Notice of Entry of 
Stipulation and Order to Dismiss All Remaining Claims Without Prejudice filed on January 14, 2019.  
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the Boulden Trust and Lamothe Trust; and the Final Judgment against the Association in the Rosemere 

Litigation I is not an obligation or debt owed by the Boulden Trust and Lamothe Trust.  

3. The July 2017 Order also included the following permanent injunction at page 7: 

 
IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Defendants 
are permanently enjoined from recording and enforcing the Final Judgment from the Rosemere 
LPA Litigation or any abstracts related thereto against the Boulden Property or the Lamothe 
Property.  
 
IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Defendants 
are permanently enjoined from taking any action in the future against the Plaintiffs or their 
properties based upon the Rosemere LPA Litigation.  

4. The Court ordered the Lytle Trust to expunge the Abstracts of Judgment that it had 

recorded against properties owned by the Boulden Trust and Lamothe Trust. The Lytle Trust released 

the Abstracts of Judgment, but immediately recorded two lis pendens against the Boulden Trust and 

Lamothe Trust properties. Thereafter, the Lytle Trust refused to voluntarily expunge the lis pendens and 

the Boulden Trust and Lamothe Trust were forced to file a Motion to Expunge Lis Pendens. This Court 

summarily granted the Motion on June 23, 2017 and the lis pendens were ordered stricken, but the Lytle 

Trust was not held in contempt. 

5. The Lytle Trust appealed the July 2017 Order and the Nevada Supreme Court issued an 

Order of Affirmance on December 4, 2018 in Case No. 73039, Trudi Lee Lytle v. Marjorie B. Boulden 

(“First Order of Affirmance”).2 

6. After entry of the July 2017 Order, the September Trust, Zobrist Trust, Sandoval Trust, 

and Gegens, which also own property within the Rosemere Subdivision, approached the Lytle Trust and 

requested that it release the Abstracts of Judgment recorded against their properties as well. After the 

Lytle Trust refused to release the Abstracts of Judgment as to their properties, the September Trust, 

Zobrist Trust, Sandoval Trust, and Gegens filed a Complaint against the Lytle Trust in Case No. A-17-

765372-C, which was consolidated with this Case (Case No. A-16-747900-C) on February 21, 2018.  

 
2 The Boulden Trust sold its property to the Dismans on August 4, 2017. This Court subsequently held, 
in an Order entered on or about December 26, 2018, that the July 2017 Order likewise applied to the 
Rosemere Litigation II Judgment, which the Lytle Trust sought to enforce against the Lamothe Trust 
and the Dismans’ and their properties after entry of the July 2017 Order.   
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7. On May 24, 2018, this Court entered its Order Granting Motion for Summary Judgment 

or, in the Alternative, Motion for Judgment on the Pleadings and Denying Countermotion for Summary 

Judgment (“May 2018 Order”) in favor of the September Trust, Zobrist Trust, Sandoval Trust, and 

Gegens and against the Lytle Trust. The May 2018 Order is hereby incorporated by reference.  

8. In the May 2018 Order, the Court concluded, in part, that: the Association is a “limited 

purpose association” as referenced in NRS 116.1201(2); as a limited purpose association, NRS 116.3117, 

the statute upon which the Lytle Trust relied to record the Abstracts of Judgment, is not applicable to the 

Association; as a result of the Rosemere Litigation I between the Lytle Trust and the Association, the 

Amended CC&Rs at issue were judicially declared to have been improperly adopted and recorded, were 

invalid, have no force and effect, and were declared void ab initio; the September Trust, Zobrist Trust, 

Sandoval Trust, and Gegens were not parties to the Rosemere Litigation I, Rosemere Litigation II, or 

Rosemere Litigation III; the September Trust, Zobrist Trust, Sandoval Trust, and Gegens were not 

“losing parties” in the Rosemere Litigation I, Rosemere Litigation II, or Rosemere Litigation III per 

Section 25 of the Original CC&Rs; the Judgments issued in the Rosemere Litigation I, Rosemere 

Litigation II, or Rosemere Litigation III (collectively the “Rosemere Judgments”) against the Association 

in favor of the Lytle Trust are not against, and are not an obligation of, the September Trust, Zobrist 

Trust, Sandoval Trust, or Gegens to the Lytle Trust; and the Rosemere Judgments against the Association 

are not an obligation or debt owed by the September Trust, Zobrist Trust, Sandoval Trust, or Gegens to 

the Lytle Trust. 

9. The May 2018 Order, at page 10, lines 10-19, contained the following permanent 

injunction:  

 
IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Lytle Trust 
is permanently enjoined from recording and enforcing the Judgments obtained from the 
Rosemere Litigation I, Rosemere Litigation II and Rosemere Litigation III, or any other 
judgments obtained against the Association, against the September Property, Zobrist Property, 
Sandoval Property or Gegen Property.  
 
IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Lytle Trust 
is permanently enjoined from taking any action in the future directly against the Plaintiffs or 
their properties based upon the Rosemere Litigation I, Rosemere Litigation II or Rosemere 
Litigation III. 
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10. On June 19, 2018, the Lytle Trust appealed the May 2018 Order to the Nevada Supreme 

Court, Case No. 76198, Trudi Lee Lytle v. September Trust, Dated March 23, 1972. This appeal was 

consolidated with the Lytle Trust’s subsequent appeal of an award of attorney’s fees and costs in favor 

of the September Trust, Zobrist Trust, Sandoval Trust, and Gegens under NRS 18.010(2)(b), Case No. 

77007. The Supreme Court entered its Order of Affirmance affirming the May 2018 Order and 

subsequent fees order on March 2, 2020 (“Second Order of Affirmance”). 

11. On June 8, 2018, the Lytle Trust filed a new action, Case No. A-18-775843-C, Trudi Lee 

Lytle et al. v. Rosemere Estates Property Owners’ Association (“Receivership Action”), asserting claims 

against the Association for (a) Declaratory Judgment, and (b) Breach of Contract/Easement Agreement.  

The prayer for relief in the Receivership Action sought:  

a. an Order declaring that the Association must continue to operate as required by the 

CC&Rs and Chapters 82 and 116 of the Nevada Revised Statutes, which includes, but is not limited 

to: 1) maintaining the landscaping in the exterior wall planters; 2) maintaining the exterior 

perimeter and frontage; 3) maintaining the entrance gate; 4) maintaining the private drive and 

sewer system; 5) ensuring that homeowners are paying their assessments; 6) seeking collection 

activity against any homeowners that have failed to pay their assessments; 7) paying known 

creditors of the Association; 8) specially assessing the homeowners to ensure that enough proceeds 

exist within the HOA funds to pay all known creditors assessing; and 9) any other activity required 

under Nevada law. 

b. specific performance requiring the Association to comply with the CC&Rs, as well 

as other Nevada law, with respect to the Association's maintenance and day-to-day activities; 

c. injunctive relief preventing the Association from violating the terms of the CC&RS, 

as well as other Nevada law, moving forward;  

d. appointment of a receiver to handle the maintenance obligations and day-to-day 

activities, including the financial activities regarding assessments and creditors, until a duly 

constituted board may be instituted and power transitioned thereto; and 
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e. reasonable attorneys' fees, costs of suit and litigation, and such other and further 

relief as the Court deems just and proper 

12. The Complaint in the Receivership Action alleges that the Association is not functioning, 

that the common elements of the community are not being maintained, and that “the Association has not 

paid known creditors of the Association, which includes, but is not limited to, the annual dues to the 

Nevada Secretary of State or the Nevada Department of Real Estate or the Lytles, which hold multiple 

judgments against the Association.” Complaint at ¶ 21. 

13. In a Renewed Application for Appointment of Receiver filed by the Lytle Trust on October 

24, 2019 (“Application”) in the Receivership Action, the Lytle Trust asserts that one reason for a Receiver 

over the Association was due to the Association’s refusal to pay the Rosemere Judgments, including its 

refusal to assess Association members, including the Plaintiffs, so the Association could pay the 

Rosemere Judgments.  Application at 3:2-4, 5:17-18 (“Additional grounds exist because the Association 

is refusing to pay and refusing to assess Association members related to various monetary judgments 

awarded to the Lytles against the Association”), 13:19-28 (“A receiver may be appointed...[a]fter 

judgment, to carry the judgment into effect” (quoting NRS 32.010(3))), 14:1-2, 16-28 (“the Lytle Trust 

obtained judgments against the Association and a Receiver is needed to carry those judgments into 

effect”), 15:20-25 (“the Association has a duty...to pays its debts, including the Judgments obtained by 

the Lytle Trust”), 16:17-22 (“the Association is without any governing body to assess the homeowners 

and pay the judgments”).  

14. The Lytle Trust disclosed to the judge in the Receivership Action (the “Receivership 

Court”) that the Amended CC&Rs had been judicially declared void ab initio and of no force or effect. 

Id. at 8:11-12 (the District “Court determined that the Amended CC&Rs were not properly adopted or 

recorded, that the Amended CC&Rs are invalid, and that the Amended CC&Rs have no force or effect”); 

8 at n.3 (“Note, Rosemere 2 Litigation commenced more than six years before the Court in Rosemere 1 

Litigation ruled that the Amended CC&Rs were invalid.”) (emphasis in original); 9:13-17 (“In granting 

the Lytle Trust’s Motion for Attorneys’ Fees, the district court in the Rosemere 1 and Rosemere 2 

Litigations . . . held that the Lytle Trust could recover attorneys’ fees under the Amended CC&Rs because 
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that document, while declared void ab initio by the district court, was in effect and enforced by the 

Association against the Lytle Trust at all times during the underlying litigation.”).  

15. However, The Lytle Trust further argued in the Application that the Amended CC&Rs 

provide authority for a receiver to make special assessments on the Plaintiffs’ and other owners’ 

properties to collect funds to pay the Rosemere Judgments. Id. at 11:4-28, 13:1-17, 17:1-9. The Lytle 

Trust’s Application included a section heading in its Statement of Fact section titled “The Amended 

CC&Rs Grant the Association Authority to Assess Each Unit for Payment of Judgments Against the 

Association.” Id. at 11:4-5. The Lytle Trust also represented that “the District Court already ruled that 

the Association is liable for attorneys’ fees, costs and damages pursuant to the Amended CC&Rs, which 

provide the Association with the ability to specially assess each property (unit) for the costs of the 

judgments. Amended CC&Rs ¶ 10.11, Exhibit 16.” Id. at 17:6-9.  

16. The Lytle Trust did not inform the Receivership Court about this Case, the July 2017 Order, 

May 2018 Order, or the Orders of Affirmance.3 The Lytle Trust did not inform the Receivership Court 

that this Court had issued permanent injunctions against the Lytle Trust relating to enforcement of the 

Rosemere Judgments against the Plaintiffs, the Boulden Trust, the Lamothe Trust, the Dismans, or their 

properties.  

17. On December 18, 2019, based on the Lytle Trust’s Application, the Receivership Court 

entered an Order Appointing a Receiver of Defendant Rosemere Property Owners Association (“Order 

Appointing Receiver”). The Order Appointing Receiver, drafted by the Lytle Trust, directs the Receiver 

to “[i]ssue and collect a special assessment upon all owners within the Association to satisfy the Lytle 

Trust’s judgments against the Association.” Order Appointing Receiver at 2:19-20. It further empowers 

the Receiver with “the authority to assess all Association unit owners to pay for any operation costs or 

to pay for judgments against the Association. If an Association member does not pay an assessment then 

the Receiver may proceed to foreclose on said member’s ownership interest in the property.” Id. at 6:4-

7.  

 
3 The Court notes that the Second Order of Affirmance was issued after entry of the Order Appointing 
Receiver and the Lytle Trust could not have informed the Receivership Court of it prior to entry of the 
Order Appointing Receiver.   
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18. On or around January 22, 2020, the Plaintiffs and the Dismans4 each received a letter from 

Kevin Singer of Receivership Specialists regarding the appointment of Mr. Singer as the Receiver in the 

Receivership Action (“Receiver Letter”). In the Receiver Letter, Mr. Singer states that “[t]he appointment 

of the receivership is predicated on judgments against the HOA in the approximate amount of $1,481,822 

by the Lytle family (“the Plaintiff”).… These judgments need to be paid and the Court agreed with the 

Plaintiff by appointing a Receiver to facilitate the satisfying of the judgments…. We would like to meet 

with title holding members of the HOA…[to] share three ideas we have to pay these judgments.”  

19. On January 29, 2020, counsel for Plaintiffs sent a letter to the Receiver, with a copy to 

counsel for the Lytle Trust, notifying the Receiver that the Orders and Permanent Injunctions issued in 

this Case prevent further effort to collect the Rosemere Judgments from the Plaintiffs or other property 

owners. The Plaintiffs expressed their belief this effort to assess the property owners to pay the Rosemere 

Judgments violated this Court’s Orders and demanded that the Receiver cease and desist.   

20. On March 4, 2020, the Plaintiffs filed the instant Motion informing the Court about the 

Lytle Trust’s actions and seeking sanctions for violation of this Court’s May 2018 Order. The Boulden 

Trust and Lamothe Trust filed a Joinder to the Motion on March 5, 2020.5 The Dismans filed a Joinder 

to the Motion on March 6, 2020.  

21.  The Association has never been a party to this Case. 

CONCLUSIONS OF LAW 

1. This case has a history, such as the filing of the lis pendens against the Boulden Trust and 

Lamothe Trust properties after the Court had ordered the expungement of the Abstracts of Judgment and 

continued enforcement of the Abstracts of Judgment against the September Trust, Zobrist Trust, 

Sandoval Trust, and Gegens’ properties after entry of the July 2017 Order, that demonstrates that the 

Lytle Trust does not respect this Court’s Orders.  

 
4 At the time, the Boulden Trust and Lamothe Trust no longer held title to any property within the 
Rosemere Subdivision, having sold their properties on August 4, 2017, and May 1, 2019, respectively.  
 
5 After the hearing on the Motion but prior to entry of this Order, the Boulden Trust and the Lamothe 
Trust withdrew their Joinders pursuant to a settlement with the Lytle Trust. Therefore, the Boulden 
Trust and Lamothe Trust are no longer considered movants for purposes of the relief granted herein. 
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2. This Court has inherent power to enforce its decrees, orders and judgments. A party is 

required to adhere to court orders, even disagreeable or erroneous orders, until terminated or overturned.  

3. The proper course of action if a party disagrees with a Court order is to appeal.  

4. The May 2018 Order must be obeyed by the Lytle Trust. 

5. Each paragraph, each finding of fact, and each conclusion of law in the May 2018 Order 

must be given its plain meaning, and each paragraph of that Order’s permanent injunction must be obeyed 

by the Lytle Trust.  

6. As a result of the Findings of Fact and Conclusions of Law in the May 2018 Order, there 

were specific orders which are not mutually exclusive. Each issue ordered by the Court should be given 

its meaning, and they are not in conflict. 

7. The Court’s factual determinations and conclusions of law culminated with the permanent 

injunction language starting at Page 10, Line 10 of the May 2018 Order, which stated:  

 
IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Lytle Trust 
is permanently enjoined from recording and enforcing the Judgments obtained from the 
Rosemere Litigation I, Rosemere Litigation II and Rosemere Litigation III, or any other 
judgments obtained against the Association, against the September Property, Zobrist Property, 
Sandoval Property or Gegen Property.  

 
IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Lytle Trust 
is permanently enjoined from taking any action in the future directly against the Plaintiffs or 
their properties based upon the Rosemere Litigation I, Rosemere Litigation II or Rosemere 
Litigation III. 

8. These paragraphs are not mutually exclusive and each must be obeyed by the Lytle Trust. 

9. The Findings of Fact, Conclusions of Law, and Orders contained in the May 2018 Order, 

including the permanent injunctions, are clear, specific and unambiguous as to what the parties could and 

could not do in this case.  Further, the terms of the permanent injunction are specific and definite so that 

the Lytle Trust could readily know exactly what duties or obligations were imposed on it.  

10. The May 2018 Order’s permanent injunction clearly precluded the Lytle Trust from doing 

anything as it relates to enforcing and recording the Rosemere Judgments against the Plaintiffs and 

Dismans or their properties. 

11. Indeed, the Lytle Trust has no judgment creditor rights to try to collect the Rosemere 

Judgments from the Plaintiffs or Dismans in any way, shape, or form. 
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12. The Plaintiffs have demonstrated by clear and convincing evidence that the Lytle Trust 

violated the clear and specific terms of the permanent injunction found in the May 2018 Order when it 

initiated an action against the Association that included a prayer for appointment of a receiver, applied 

for appointment of a receiver, and argued that the Association, through the Receiver, could make special 

assessments on the Plaintiffs’ and other property owners for the purpose of paying the Rosemere 

Judgments, all while failing to inform the Receivership Court of this Case, this Court’s Orders, or that 

the Lytle Trust had been enjoined from enforcing the Rosemere Judgments against the Plaintiffs, the 

Boulden Trust, the Lamothe Trust, and the Dismans, or their properties.  

13. The Lytle Trust’s actions, as stated in the Findings of Fact and set forth herein, directly and 

indirectly violated the May 2018 Order.  

14. Any references to the power of assessment exercised by the Association, or the Receiver 

on behalf of the Association, against the individual homeowners for payment of the Rosemere Judgments 

in the Order Appointing Receiver, as advocated for and drafted by the Lytle Trust, directly and indirectly 

violates the May 2018 Order.  

15. The Lytle Trust has failed to show why it was unable to comply with the May 2018 Order.  

16. The Lytle Trust has failed to demonstrate how its actions did not violate the clear and 

specific terms of the May 2018 Order.  

17. A party may be held in contempt of court for disobedience or resistance to any lawful order 

issued by the court. NRS 22.010(3) 

18. “[I]f a person is found guilty of contempt, a fine may be imposed on the person not 

exceeding $500 or the person may be imprisoned not exceeding 25 days, or both.” NRS 22.100(2).  

19. In addition, the court may award “reasonable expenses, including, without limitation, 

attorney’s fees, incurred by the party as a result of the contempt.” NRS 22.100(3). 

ORDER 

 Based upon the Findings of Fact and Conclusions of Law above, and good cause appearing 

therefore, 
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 IT IS HEREBY ORDERED ADJUDGED AND DECREED that Plaintiffs’ Motion for Order 

to Show Cause Why the Lytle Trust Should Not Be Held in Contempt for Violation of Court Orders, as 

well as the Joinders thereto filed by the Boulden Trust, the Lamothe Trust, and the Dismans, are 

GRANTED. 

 IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Lytle Trust 

violated the May 2018 Order.  

 IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Lytle Trust 

is in contempt of the May 2018 Order.  

 IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Lytle Trust 

shall pay a $500 penalty to each movant for violation of the May 2018 Order; specifically, $500 payable 

to the September Trust, $500 payable to the Zobrist Trust, $500 payable to the Sandoval Trust, $500 

payable to the Gegens,  and $500 payable to the Dismans.  

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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 IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the September 

Trust, Zobrist Trust, Sandoval Trust, Gegens, and Dismans, may file applications for their reasonable 

expenses, including, without limitation, attorney’s fees, incurred by the party as a result of the contempt.  

The Court will consider such applications on the merits.  

IT IS SO ORDERED. 

Dated this ___ day of _________, 2020. 

             
       DISTRICT COURT JUDGE 

 

Submitted by: 
 
CHRISTENSEN JAMES & MARTIN 
 /s/ Wesley J. Smith    
Wesley J. Smith, Esq. 
Nevada Bar No. 11871 
Laura J. Wolff, Esq. 
Nevada Bar No. 6869 
7440 W. Sahara Ave. 
Las Vegas, NV  89117 
Attorneys for Plaintiffs September Trust,  
Zobrist Trust, Sandoval Trust, and  
Dennis & Julie Gegen 
 

Approved as to Form and Content by: 
 
FIDELITY NATIONAL LAW GROUP 
 /s/ Christina H. Wang    
CHRISTINA H. WANG, ESQ. 
Nevada Bar No. 9713  
8363 W. Sunset Road, Suite 120 
Las Vegas, Nevada  89113 
Attorneys for Robert & Yvonne Disman 
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LEWIS ROCA ROTHBERGER CHRISTIE 
LLP 
 
Reviewed But Not Approved   
DAN R. WAITE, ESQ. 
Nevada Bar 4078 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169 
Attorneys for Lytle Trust 
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5/18/2020 Mail - Wesley Smith - Outlook

https://outlook.office.com/mail/inbox/id/AAQkAGY1YjA5NGQyLWY0ZjYtNDIxYS1hZWMwLWM3ZDkwMzNjY2U5MwAQAOL55cEcY%2FZNucqT6rmjBUQ%3D 1/5

RE: Case No. A-16-747800-C - Boulden v. Lytle - ORDR - Proposed Order Granting
Plaintiffs' Motion for Order to Show Cause

Wang, Christina <Christina.Wang@fnf.com>
Mon 5/18/2020 9:52 AM

To:  Wesley Smith <wes@cjmlv.com>
Cc:  Engelman, Lace <Lace.Engelman@fnf.com>

Approved – thanks.
 
Christina H. Wang
Litigation Counsel
Fidelity National Law Group
8363 W. Sunset Road, Suite 120
Las Vegas, Nevada 89113
702-667-3000 (Main) 
702-667-3002 (Direct)
702-938-8721 (Fax)
christina.wang@fnf.com
 
PLEASE NOTE THAT OUR OFFICE HAS MOVED TO THE ABOVE ADDRESS. 
 
The Law Division of Alamo Title Insurance, Chicago Title Insurance Co., Commonwealth Land Title Insurance Co., Fidelity
Na�onal Title Insurance Co., and Fidelity Na�onal Title Group, Inc.
 
 
THIS ELECTRONIC MAIL MESSAGE AND ANY ATTACHMENTS ARE INTENDED ONLY FOR THE USE OF THE ADDRESSEE(S) NAMED
ABOVE AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER
APPLICABLE LAW.  IF YOU ARE NOT AN INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THIS E-
MAIL TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS
COMMUNICATION IS STRICTLY PROHIBITED.  IF YOU RECEIVED THIS E-MAIL MESSAGE IN ERROR, PLEASE IMMEDIATELY NOTIFY THE
SENDER BY REPLYING TO THIS MESSAGE OR BY TELEPHONE.  THANK YOU. 
 

From: Wesley Smith <wes@cjmlv.com> 
Sent: Monday, May 18, 2020 9:45 AM
To: Wang, Chris�na <Chris�na.Wang@fnf.com>
Cc: Engelman, Lace <Lace.Engelman@fnf.com>
Subject: Re: Case No. A-16-747800-C - Boulden v. Lytle - ORDR - Proposed Order Gran�ng Plain�ffs' Mo�on for
Order to Show Cause
 
IMPORTANT NOTICE - This message sourced from an external mail server outside of the Company.

Chris�na, 
 
Per our discussion, can you please approve this version which adds the date to footnote 2?  
 
Wes Smith 

Christensen James & Mar�n
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