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Electron
CV12-0
2023-02-01 1
Alicia L.
Hon. Elizabeth Gonzalez (Ret.) Tra%lggtt?g;r
Sr. District Court Judge
PO Box 35054

Las Vegas, NV 89133

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, et. al., g ORDER
Plaintiff, ) Case#: CV12-02222
)
Ve g Dept. 10 (Senior Judge)
MEI-GSR HOLDINGS, LLC., a Nevada )
Limited Liability Company, et al %
Defendant. 3
)
)
)
)

Pursuant to WDCR 12(5) the Court after a review of the briefing and related documents and being
fully informed rules on the pending Applications for Order to Show Cause:

PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE AS TO WHY THE
DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT.' The Court
concludes that the order entered by St. Justice Saitta on 9/29/21 removed the obligation to disgorge

the funds until further order. Cause has not been shown that a violation of NRS 22.010(3)* has

!'The court has also reviewed the DEFENDANTS” OPPOSITION TO MOTION FOR ORDER TO SHOW
CAUSE AS TO WHY THE DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT filed
2/17/21 and the REPLY IN SUPPORT OF MOTION FOR ORDER TO SHOW CAUSE AS TO WHY THE
DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT filed 2/19/21. The Court notes that an
OST was submitted and never acted upon.

2 The statute provides in pertinent part:
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occurred by failing to disgorge the amounts identified in the 12/24/2020 order; the motion is
denied.

PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE filed 09/27/21° for Defendants’
failure to comply with the January 7, 2015 Order Appointing Receiver and Directing Defendants’
Compliance. Cause has been shown that a violation of NRS 22.010(3)* has occurred by failing to
comply with the order appointing receiver; the motion is granted. Pursuant to NRS 22.030(2)° a trial
is scheduled to be conducted under NRS 22.090.° At trial the Court will hear the answer and any
evidence presented by the parties; determine whether a contemptuous act has occurred; and. if so,

may order relief and/or damages including but not limited to those set forth under NRS 22.100.”

NRS 22.010 Acts or omissions constituting contempts. The following acts or omissions shall be deemed contempts:
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

3'The Court has also reviewed DEFENDANTS” OPPOSITION TO PLAINTIFFS’ MOTION FOR ORDER TO
SHOW CAUSE filed 10/11/21, and PLAINTIFFS’ REPLY IN SUPPORT OF MOTION FOR ORDER TO SHOWj|
CAUSE filed 11/5/21.

4 The statute provides in pertinent part:

NRS 22.010 Acts or omissions constituting contempts. The following acts or omissions shall be deemed contempts:
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

> The statute provides in pertinent part:

NRS 22.010 Acts or omissions constituting contempts. The following acts or omissions shall be deemed contempts:
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

¢ The statute provides in part:

NRS 22.090 Trial; court to hear answer and witnesses; adjournment. When the person arrested has been brought up
or appeared, the court or judge shall proceed to investigate the charge, and shall hear any answer which the person
arrested shall make to the same, and may examine witnesses for or against the person arrested, for which an
adjournment may be had from time to time if necessary.

7'The statute provides in part:

NRS 22.100 Penalty for contempt.

1. Upon the answer and evidence taken, the court or judge or jury, as the case may be, shall determine whether the
person proceeded against is guilty of the contempt charged.

2. Except as otherwise provided in NRS 22.110, if a person is found guilty of contempt, a fine may be imposed on
the person not exceeding $500 or the person may be imprisoned not exceeding 25 days, or both.

3. Inaddition to the penalties provided in subsection 2, if a person is found guilty of contempt pursuant to
subsection 3 of NRS 22.010, the court may require the person to pay to the party secking to enforce the writ, order, rule

ORDER -2
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PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE filed 11/19/21° for Defendants’
failure to comply with the January 7, 2015 Order Appointing Receiver by increasing the . Cause has
been shown that a violation of NRS 22.010(3)” has occurred by failing to comply with the order
appointing receiver and unilaterally increasing fees'’; the motion is granted. Pursuant to NRS
22.030(2)" a trial is scheduled to be conducted under NRS 22.090."* At trial the Court will hear the
answer and any evidence presented by the parties; determine whether a contemptuous act has
occurred; and, if so, may order relief and/or damages including but not limited to those set forth

under NRS 22.100."

or process the reasonable expenses, including, without limitation, attorney’s fees, incurred by the party as a result of the
contempt.

8 The Court has also reviewed the DEFENDANTS” OPPOSITION TO PLAINTIFES’ MOTION FOR ORDER TO
SHOW CAUSE AND REQUEST FOR AWARD OF ATTORNEYS’ FEES AND COSTS filed 12/03/21 and
PLAINTIFFS’ REPLY IN SUPPORT OF MOTION FOR ORDER TO SHOW CAUSE filed on 12/17/21.

° The statute provides in pertinent part:

NRS 22.010  Acts or omissions constituting contempts. The following acts or omissions shall be deemed contempts:
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

10 These fees were separately addressed by order entered on January 4, 2022,
11" The statute provides in pertinent part:

NRS 22.010 Acts or omissions constituting contempts. The following acts or omissions shall be deemed contempts:
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

12 The statute provides in part:

NRS 22.090 Trial; court to hear answer and witnesses; adjournment. When the person arrested has been brought up
or appeared, the court or judge shall proceed to investigate the charge, and shall hear any answer which the person
arrested shall make to the same, and may examine witnesses for or against the person arrested, for which an
adjournment may be had from time to time if necessary.

13 The statute provides in part:

NRS 22.100 Penalty for contempt.

1. Upon the answer and evidence taken, the court or judge or jury, as the case may be, shall determine whether the
person proceeded against is guilty of the contempt charged.

2. Except as otherwise provided in NRS 22.110, if a person is found guilty of contempt, a fine may be imposed on
the person not exceeding $500 or the person may be imprisoned not exceeding 25 days, or both.

3. Inaddition to the penalties provided in subsection 2, if a person is found guilty of contempt pursuant to
subsection 3 of NRS 22.010, the court may require the person to pay to the party secking to enforce the writ, order, rule

ORDER -3
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The request for attorney’s fees by Defendants is denied.

PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE AS TO WHY THE
DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT filed 2/1/22" for
Defendants refusal to comply with orders, including those issued on January 4, 2022, the motion is
granted. Pursuant to NRS 22.030(2)" a trial is scheduled to be conducted under NRS 22.090."° At
trial the Court will hear the answer and any evidence presented by the parties; determine whether a
contemptuous act has occurred; and, if so, may order relief and/or damages including but not

limited to those set forth under NRS 22.100."

or process the reasonable expenses, including, without limitation, attorney’s fees, incurred by the party as a result of the
contempt.

14 The Coutt has also reviewed OPPOSITION TO PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE AS
TO WHY THE DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT filed 2/18/22 and
REPLY IN SUPPORT OF PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE AS TO WHY THE
DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT filed 2/28/22.

15 The statute provides in pertinent part:

NRS 22.010  Acts or omissions constituting contempts. The following acts or omissions shall be deemed contempts:
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

16 The statute provides in part:

NRS 22.090 Trial; court to hear answer and witnesses; adjournment.  When the person arrested has been brought up
or appeared, the court or judge shall proceed to investigate the charge, and shall hear any answer which the person
arrested shall make to the same, and may examine witnesses for or against the person arrested, for which an
adjournment may be had from time to time if necessary.

17 The statute provides in part:

NRS 22.100 Penalty for contempt.

1. Upon the answer and evidence taken, the court or judge or jury, as the case may be, shall determine whether the
person proceeded against is guilty of the contempt charged.

2. Except as otherwise provided in NRS 22.110, if a person is found guilty of contempt, a fine may be imposed on
the person not exceeding $500 or the person may be imprisoned not exceeding 25 days, or both.

3. Inaddition to the penalties provided in subsection 2, if a person is found guilty of contempt pursuant to
subsection 3 of NRS 22.010, the court may require the person to pay to the party seeking to enforce the writ, order, rule
or process the reasonable expenses, including, without limitation, attorney’s fees, incurred by the party as a result of the
contempt.
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APPX0005




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE AS TO WHY THE
DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT filed on 3/2/22."
The Court concludes that the mailing of the meeting notice by an 80% owner of the units at
GSRUOA is not a violation of a prior court order.” Cause has not been shown that a violation of
NRS 22.010(3)* by this mailing; the motion is denied.

PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE AS TO WHY THE
DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT AND REQUEST
FOR ORAL ARGUMENT ON MOTION DURING HEARING SET FOR MAY 12, 2022 filed
on 4/25/22* for Defendants refusal to comply with orders, including those issued on January 4,
2022 and failure to turn over rent, the motion is granted. Pursuant to NRS 22.030(2)* a trial is

scheduled to be conducted under NRS 22.090.> At trial the Court will hear the answer and any

18 The Court has also reviewed DEFENDANTS” OPPOSITION TO PLAINTIFFS’ MOTION FOR ORDER TO
SHOW CAUSE AS TO WHY THE DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT filed
3/17/22 and REPLY IN SUPPORT OF PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE AS TO WHY
THE DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT filed 4/5/22.

19 The court addressed this in the 12/5/22 Order related to injunctive relief.
20" The statute provides in pertinent part:

NRS 22.010  Acts or omissions constituting contempts. The following acts or omissions shall be deemed contempts:
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

2l The Coutt has also reviewed DEFENDANTS’ OPPOSITION TO PLAINTIFFS’ MOTION FOR ORDER TO
SHOW CAUSE AS TO WHY THE DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT
AND REQUEST FOR ORAL ARGUMENT ON MOTION DURING HEARING SET FOR MAY 12, 2022 filed
5/9/22, PLAINTIFFS’ REPLY IN SUPPORT OF MOTION FOR ORDER TO SHOW CAUSE AS TO WHY THE
DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT AND REQUEST FOR ORAL
ARGUMENT ON MOTION DURING HEARING SET FOR MAY 20, 2022 filed 5/16/22 and DEFENDANTS’
SURREBUTTAL TO PLAINTIFFS’ MAY 24, 2022 REBUTTAL ORAL ARGUMENT REGARDING PLAINTIFEFS
MOTION FOR ORDER TO SHOW CAUSE REGARDING CONTEMPT filed

22 The statute provides in pertinent part:

NRS 22.010 Acts or omissions constituting contempts. The following acts or omissions shall be deemed contempts:
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

23 The statute provides in part:

ORDER -5
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CERTIFICATE OF SERVICE

| certify that | am an employee of THE SECOND JUDICIAL DISTRICT COURT;

that on the 1st day of February, 2023, | electronically filed the foregoing with the Clerk

of the Court system which will send a notice of electronic filing to the following:

DALE KOTCHKA-ALANES
DANIEL POLSENBERG, ESQ.
DAVID MCELHINNEY, ESQ.
BRIANA COLLINGS, ESQ.
ABRAN VIGIL, ESQ.
JONATHAN TEW, ESQ.
JARRAD MILLER, ESQ.
TODD ALEXANDER, ESQ.

F. SHARP, ESQ.

STEPHANIE SHARP, ESQ.

G. DAVID ROBERTSON, ESQ.
ROBERT EISENBERG, ESQ.
JENNIFER HOSTETLER, ESQ.
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Robertson, Johnson,
Miller & Williamson
50 West Liberty Street,
Suite 600
Reno, Nevada 89501

CODE: 3370

Jarrad C. Miller, Esq. (NV Bar No. 7093)
Briana N. Collings, Esq. (NV Bar No. 14694)
Robertson, Johnson, Miller & Williamson

50 West Liberty Street, Suite 600

Reno, Nevada 89501

Telephone: (775) 329-5600

Facsimile: (775) 348-8300
jarrad@nvlawyers.com

briana@nvlawyers.com

Robert L. Eisenberg, Esq. (NV Bar No. 0950)
Lemons, Grundy & Eisenberg

6005 Plumas Street, Third Floor

Reno, Nevada 89519

Telephone: (775) 786-6868

Facsimile: (775) 786-9716

rle@lge.net
Attorneys for Plaintiffs

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, individually; et al.,
Plaintiffs,

VS.

MEI-GSR HOLDINGS, LLC, a Nevada
limited liability company, GRAND SIERRA
RESORT UNIT OWNERS’ ASSOCIATION,
a Nevada nonprofit corporation, GAGE
VILLAGE COMMERCIAL
DEVELOPMENT, LLC, a Nevada limited
liability company; AM-GSR HOLDINGS,
LLC, a Nevada limited liability company; and
DOE DEFENDANTS 1 THROUGH 10,
inclusive,

Defendants.

ORDER FINDING DEFENDANTS IN CONTEMPT

FILED
Electronically
CV12-02222

2023-07-27 09:37:48 AM
Alicia L. Lerud
Clerk of the Court
Transaction # 9797319

Case No. CV12-02222
Dept. No. OJ41

On June 6 through 8, 2023, the Court held a hearing on Plaintiffs’ various Motions for
Orders to Show Cause. Based upon the pleadings, papers on file herein, and the oral argument

and evidence admitted at the hearing, the Court rules as follows on two such motions:

o~ a

ORDER FINDING DEFENDANTS IN CONTEMPT AFPFPAUULU
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Robertson, Johnson,
Miller & Williamson
50 West Liberty Street,
Suite 600
Reno, Nevada 89501

With respect to the Applications for Order to Show Cause filed February 1st, 2022, and
December 29th, 2022, the Appointment Order dated January 7, 2015 provides in pertinent part,
“It is further ordered that Defendants and any other person or entity who may have possession,
custody or control of any property, including any of their agents, representatives, assignees, and
employees shall do the following: . . . Turn over to the Receiver all rents, dues, reserves and
revenues derived from the Property wherever and in whatsoever mode maintained.”

This language is clear and unambiguous. While the Receiver has testified that he initially
chose to monitor the existing reserve accounts rather than opening new accounts, this did not
change the entity who was in control of those funds.

On September 15th, 2021, a request was renewed by Receiver’s counsel to transfer the
funds, including the reserve funds, regardless of the account the reserve funds were in. Since the
appointment of the Receiver, the reserve funds have been under the control of the Receiver
pursuant to the Appointment Order.

Neither the Court nor the Receiver authorized any withdrawal of funds from the reserve
account. Although the Defendants filed motions with the Court to approve certain capital
expenditures, they did not obtain a decision.

The Court finds by clear and convincing evidence that Defendants willfully violated the
Appointment Order by withdrawing $3,562,441.28 in 2021 and $12,892,660.18 in 2022 from the
reserve accounts without approval by the Receiver or the Court. These funds have not been
returned to the reserve accounts.

Defendants claim those amounts were largely for prepayment of expenses for the remodel
of the condominiums. Less than 300 units have been remodeled, most owned by entities
affiliated with the Defendants. As the Grand Sierra Resort Unit Owners’ Association has been
dissolved at the request of Defendants prior to completing the remodel, this wrongful conduct is
magnified.

Despite the willful misappropriation of the reserve funds by Defendants, the Court is

limited to the penalties in NRS 22.100. The Court orders the following:

ORDER FINDING DEFENDANTS IN CONTEMPT APPAUULL
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Robertson, Johnson,
Miller & Williamson
50 West Liberty Street,
Suite 600
Reno, Nevada 89501

(1) Within 30 days of the entry of this written order, Defendants are to return the
$16,455,101.46 misappropriated from the reserve fund along with interest that would
have been earned in the reserve account, or statutory interest, whichever is higher,
from the date of the withdrawal; and

(2) Within 45 days of the entry of this written order, transfer all of the reserve funds to a
separate interest-bearing account designated by the Receiver.

Fines will be the maximum statutory amount under NRS 22.100(2) of $500 for this
blatant and contemptuous conduct to be paid to the Plaintiffs and the Court determines the
following additional reasonable expenses under NRS 22.100(3) are to be paid to the Plaintiffs by
Defendants:

(1) The reasonable attorney fees for the Plaintiffs in preparing orders from the contempt

proceeding;

(2) 75 percent of the reasonable attorney fees for the Plaintiffs preparing for the contempt
proceeding not previously ordered by the Court and 75 percent of the reasonable
attorney fees for the Plaintiffs participating in the contempt proceeding; and

(3) The Plaintiffs’ share of the reasonable expenses of the Receiver in preparing for and

testifying at the June 6 through 8 proceedings.

DATED thi Tday of_J ,2023.

I 4

THEJIONHRABLE @g;:L%G. GONZALEZ

(RET

Submitted by:

ROBERTSON, JOHNSON,
MILLER & WILLIAMSON

/s/ Jarrad C. Miller

Jarrad C. Miller, Esq. (NV Bar No. 7093)
Briana N. Collings, Esq. (NV Bar No. 14694)
Attorneys for Plaintiffs

ORDER FINDING DEFENDANTS IN CONTEMPT APPAXAUULZ
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Robertson, Johnson,
Miller & Williamson
50 West Liberty Street,
Suite 600
Reno, Nevada 89501

CODE: 3370

Jarrad C. Miller, Esq. (NV Bar No. 7093)
Briana N. Collings, Esq. (NV Bar No. 14694)
Robertson, Johnson, Miller & Williamson

50 West Liberty Street, Suite 600

Reno, Nevada 89501

Telephone: (775) 329-5600

Facsimile: (775) 348-8300
jarrad@nvlawyers.com

briana@nvlawyers.com

Robert L. Eisenberg, Esq. (NV Bar No. 0950)
Lemons, Grundy & Eisenberg

6005 Plumas Street, Third Floor

Reno, Nevada 89519

Telephone: (775) 786-6868

Facsimile: (775) 786-9716

rle@lge.net

Attorneys for Plaintiffs

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, individually; et al.,
Plaintiffs,

VS.

MEI-GSR HOLDINGS, LLC, a Nevada
limited liability company, GRAND SIERRA
RESORT UNIT OWNERS’ ASSOCIATION,
a Nevada nonprofit corporation, GAGE
VILLAGE COMMERCIAL
DEVELOPMENT, LLC, a Nevada limited
liability company; AM-GSR HOLDINGS,
LLC, a Nevada limited liability company; and
DOE DEFENDANTS 1 THROUGH 10,
inclusive,

Defendants.

ORDER MODIFYING MARCH 14, 2023 ORDER RE CONTINUED RENTAL OF THE

FILED
Electronically
CV12-02222

2023-07-27 09:35:24 AM
Alicia L. Lerud

Clerk of the Court

Transaction # 9797304

Case No. CV12-02222
Dept. No. OJ41

PARTIES’ UNITS UNTIL SALE

With respect to the May 23rd, 2023, Application for Order to Show Cause, the Court

recognizes the concerns expressed by all parties and the Receiver about the Receiver’s ability to

ORDER MODIFYING MARCH 14, 2023 ORDER RE CONTINUED RENTAL OF THE PARTIESYINITANLIZA L £
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Robertson, Johnson,
Miller & Williamson
50 West Liberty Street,
Suite 600
Reno, Nevada 89501

rent the parties’ units during the period of the implementation of the dissolution plan as
described in the Court’s December 5, 2022 Order. As such, the Court declines to hold the
Defendants in contempt for failure to rent the units during the limited period which is the subject
of that motion.

The Court modifies its March 14th, 2023, Order filed at 12:42 p.m. to accommodate
those issues. As the parties’ units are now being rented through Defendants, the Court orders
that (1) Defendants will rent the units in a fair rotation; and (2) rather than providing the gross
rents or revenue for the 95 units beneficially owned by the Plaintiffs and 560 units beneficially
owned by entities affiliated with any of the Defendants as outlined in the Appointment Order,
GSR will pay its pro rata share of all expenses of the receivership on a monthly basis as
submitted by the Receiver.

The amount of gross rents or revenue for the 95 units beneficially owned by the Plaintiffs
will be provided to the Receiver on a monthly basis after the internal accounting controls by
Defendants' Finance Department have been completed.

Within 10 business days of receipt, the Receiver will calculate the estimated expenses
previously approved by the Court as set forth in the January 26, 2023, order filed at 8:31 a.m.
and the pro rata share of expenses of the receivership for the 95 units beneficially owned by the
Plaintiffs to be deducted from the gross rents and forward a spreadsheet to all counsel by
electronic mail calculating the net rents to be paid to each unit owner, including those entities
affiliated with the Defendants.

Any objection to the calculation of the net rents to be paid to each unit owner shall be
filed within three business days with an Application for Order Shortening Time concurrently
submitted to the Court. If no objection is filed, or after a ruling by the Court on any objection,
the net rents will be distributed for the 95 units beneficially owned by Plaintiffs.

Defendants will forward the pro rata share of expenses of the receivership for the 95 units
beneficially owned by Plaintiffs after deduction from the gross rents of the 95 units beneficially

owned by Plaintiffs. If the Receiver and MEI-GSR finance agree, the Receiver may provide the

ORDER MODIFYING MARCH 14, 2023 ORDER RE CONTINUED RENTAL OF THE PARTIESYINITANLISAL E
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Robertson, Johnson,
Miller & Williamson
50 West Liberty Street,
Suite 600
Reno, Nevada 89501

spreadsheet with net rents to be paid to each unit owner, including those entities affiliated with
the Defendants. Defendants may then process those payments.

If the Receiver and MEI-GSR finance do not agree to the Defendants processing the
payments, the Receiver shall process those payments and charge that work as an expense of the
receivership estate. The Court, upon application of the parties, will true up the actual expenses
prior to the wind-up of the receivership.

DATED thisz Iday of ,2023.

Submitted by:

ROBERTSON, JOHNSON,
MILLER & WILLIAMSON

/s/ Jarrad C. Miller

Jarrad C. Miller, Esq. (NV Bar No. 7093)
Briana N. Collings, Esq. (NV Bar No. 14694)
Attorneys for Plaintiffs

ORDER MODIFYING MARCH 14, 2023 ORDER RE CONTINUED RENTAL OF THE PARTIESYINITANLIR £
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FILED
Electronically

CV12-02222
2023-09-01 04:52:53 PM
Alicia L. Lerud
. Clerk of the Court
Jordan T Smlj[h? Esq., Bar No. 12097 Transaction # 9866411 : csulezi
JTS@pisanellibice.com
PISANELLI BICE PLLC

400 South 7th Street, Suite 300
Las Vegas, Nevada 89101
Telephone: 702.214.2100
Facsimile: 702.214.2101

Abran Vigil, Esq., Bar No. 7548
abran.vigil@meruelogroup.com

Ann Hall, Esq., Bar No. 5447
ann.hall@meruelogroup.com

David C. McElhinney, Esq., Bar No. 0033
david.mcelhinney@meruelogroup.com
MERUELO GROUP, LLC

Legal Services Department

5th Floor Executive Offices

2535 Las Vegas Boulevard South

Las Vegas, NV 89109

Tel: (562) 454-9786

Attorneys for Defendants MEI-GSR Holdings, LLC;
Gage Village Commercial Development, LLC;
and AM-GSR Holdings, LLC

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, individually; JANE Case No.: CV12-02222

DUNLAP, individually; JOHN DUNLAP, Dept. No.: 10 (Senior Judge Gonzalez)
individually; BARRY HAY, individually;
MARIE-ANNE ALEXANDER, as Trustee of
the MARIE-ANNIE ALEXANDER LIVING

TRUST; MELISSA VAGUJHELYT and DEFENDANTS' NRCP 59(E) MOTION
GEORGE VAGUJHELY]I, as Trustees of the TO ALTER OR AMEND, OR

GEORGE VAGUJHELYI AND MELISSA ALTERNATIVELY FOR REMITTITUR
VAGUJHELYI2001 FAMILY TRUST

AGREEMENT, U/T/A APRIL 13, 2001; D' AND FOR STAY OF ORDER FINDING

ARCY NUNN, individually; HENRY NUNN, DEFENDANTS' IN CONTEMPT,
individually; MADELYN VAN DER BOKKE, ENTERED JULY 27, 2023,
individually; LEE VAN DER BOKKE,
individually; DONALD SCHREIFELS, AND EX PARTE APPLICATION FOR
individually; ROBERT R. PEDERSON, AN ORDER SHORTENING TIME
individually and as Trustee of the PEDERSON
1990 TRUST; LOU ANN PEDERSON,
individually and as Trustee of the PEDERSON
1990 TRUST; LORI ORDOVER, individually;
WILLIAM A. HENDERSON, individually;
CHRISTINE E. HENDERSON, individually;
LOREN D. PARKER, individually; SUZANNE
C. PARKER, individually; MICHAEL IZADY,
individually; STEVEN TAKAKI, individually:
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FARAD TORABKHAN, individually; SAHAR
TAVAKOL, individually; M&Y HOLDINGS,
LLC; JL&YL HOLDINGS, LLC; SANDI
RAINES, individually; R. RAGHURAM,
individually; USHA RAGHURAM,
individually; LORI K. TOKUTOM]I,
individually; GARRET TOM, individually;
ANITA TOM, individually; RAMON
FADRILAN, individually; FAYE FADRILAN,
individually; PETER K. LEE and MONICA L.
LEE, as Trustees of the LEE FAMILY 2002
REVOCABLE TRUST; DOMINIC YIN,
individually; ELIAS SHAMIEH, individually;
JEFFREY QUINN individually; BARBARA
ROSE QUINN individually; KENNETH
RICHE, individually; MAXINE RICHE,
individually; NORMAN CHANDLER,
individually; BENTON WAN, individually;
TIMOTHY D. KAPLAN, individually;
SILKSCAPE INC.; PETER CHENG,
individually; ELISA CHENG, individually;
GREG A. CAMERON, individually; TMI
PROPERTY GROUP, LLC; RICHARD LUTZ,
individually; SANDRA LUTZ, individually;
MARY A. KOSSICK, individually; MELVIN
CHEAH, individually; DI SHEN, individually;
NADINE'S REAL ESTATE INVESTMENTS,
LLC; AJIT GUPTA, individually; SEEMA
GUPTA, individually; FREDRICK FISH,
individually; LISA FISH, individually;
ROBERT A. WILLIAMS, individually;
JACQUELIN PHAM, individually; MAY ANN
HOM, as Trustee of the MAY ANN HOM
TRUST; MICHAEL HURLEY, individually;
DOMINIC YIN, individually; DUANE
WINDHORST, individually; MARILYN
WINDHORST, individually; VINOD BHAN,
individually; ANNE BHAN, individually; GUY
P. BROWNE, individually; GARTH A.
WILLIAMS, individually; PAMELA Y.
ARATANI, individually; DARLENE
LINDGREN, individually; LAVERNE
ROBERTS, individually; DOUG MECHAM,
individually; CHRISINE MECHAM,
individually; KWANGSOO SON, individually;
SOO YEUN MOON, individually; JOHNSON
AKINDODUNSE, individually; IRENE
WEISS, as Trustee of the WEISS FAMILY
TRUST; PRAVESH CHOPRA, individually;
TERRY POPE, individually; NANCY POPE,
individually; JAMES TAYLOR, individually;
RYAN TAYLOR, individually; KI HAM,
individually; YOUNG JA CHOI, individually;
SANG DAE SOHN, individually; KUK
HYUNG (CONNIE). individually: SANG
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(MIKE) YOO, individually; BRETT
MENMUIR, as Trustee of the CAYENNE
TRUST; WILLIAM MINER, JR., individually;
CHANH TRUONG, individually; ELIZABETH
ANDERS MECUA, individually; SHEPHERD
MOUNTAIN, LLC; ROBERT BRUNNER,
individually; AMY BRUNNER, individually;
JEFF RIOPELLE, individually; PATRICIA M.
MOLL, individually; DANIEL MOLL,
individually; and DOE PLAINTIFFS 1
THROUGH 10, inclusive ,

Plaintiff(s),
V.

MEI-GSR HOLDINGS, LLC, a Nevada
Limited Liability Company, AM-GSR
HOLDINGS, LLC, a Nevada Limited Liability
Company, GRAND SIERRA RESORT UNIT
OWNERS' ASSOCIATION, a Nevada
Nonprofit Corporation, GAGE VILLAGE
COMMERCIAL DEVELOPMENT, LLC., a
Nevada Limited Liability Company, and DOES
I-X inclusive,

Defendant(s).

I. INTRODUCTION

Defendants MEI-GSR Holdings, LLC, Gage Village Commercial Development, LLC, and
AM-GSR Holdings, LLC (collectively "Defendants") move to alter or amend the Court's July 27,
2023 Order Finding Defendants in Contempt or, alternatively, remittitur to reduce the amount
ordered into the reserve account now under the control of the Receiver. Defendants also request a
stay of this Court's Order directing return of funds to the reserve account (or the posting of a
supersedeas bond) until the Court rules on this Motion. As presented at the June 2023 contempt
trial, Plaintiffs have benefited from the renovations and improvements funded by the reserve
amounts. Defendants had an obligation to run their business despite the Receiver's dereliction of
duties. Additionally, Plaintiffs are not entitled to receive some, or all, of the reserve account funds
upon dissolution. But even if Plaintiffs do have some claim to the funds, they would, at most, only
receive the portion which represents their contribution. They are not entitled to any of Defendants'
contribution. The order requiring reimbursement of amounts that extend beyond the payment of

Plaintiffs' proportionate share of the reserve fees to the Receiver—an arm of the Court—amounts
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to a criminal contempt sanction and Defendants were not given the necessary procedural
protections. Therefore, the Court should alter or amend its Order Finding Defendants in Contempt
and vacate the order or, at minimum, remit the reimbursable amount from $16,455,101.46 to

$2,343,206.44.!

! Defendants, who own 85.76 percent of the units, contributed the vast majority of the reserve

funds. As Plaintiffs contributed solely 14.24 percent of the reserve funds, the amount of money they
are arguably entitled to cannot exceed $2,343,206.44 plus interest.
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DECLARATION OF JORDAN T. SMITH, ESQ. IN SUPPORT OF
APPLICATION FOR ORDER SHORTENING TIME

I, Jordan T. Smith, Esq., declare as follows:

1. I am a Partner at the law firm Pisanelli Bice PLLC and counsel for Defendants
("Defendants") in the above-entitled action.

2. I submit this Declaration in support of Defendants' Motion to Stay and Ex Parte
Application for an Order Shortening Time (the "Motion") related to the Court's July 27,2023 Order
Finding Defendants in Contempt. I have personal knowledge of the facts stated herein and I am
competent to testify to those facts.

3. On December 29, 2022, Plaintiffs filed a Motion for Order to Show Cause alleging,
among other things, that Defendants inappropriately withdrew money from reserve accounts to
reimburse themselves for Defendants' out of pocket expenses incurred in remodeling condominium
units, including Plaintiffs' units, without either the Receiver's or the Court's approval. On January
12, 2023, Defendants filed their Opposition to Plaintiffs' Motion for Order to Show Cause Filed
December 29, 2022. On January 20, 2023, Plaintiffs filed their Reply in Support of Motion for
Order to Show Cause.

4. As more fully explained in Defendants' Opposition to Plaintiffs' Motion for Order
to Show Cause, the plain language of the orders at issue did not preclude Defendants'
reimbursement. In any effect, considering the standards governing contempt, the orders do not
clearly, specifically, and unambiguously preclude Defendants' actions such that contempt is
permissible.

5. On February 1, 2023, this Court granted Plaintiffs' Motion for an Order to Show
Cause. On July 27, 2023, after trial, this Court found Defendants in contempt of the January 7,
2015 Order Appointing a Receiver over Defendants' objections and despite the legal arguments
and evidence Defendants presented. Plaintiff' served the Notice of Entry of Judgment of the July
27,2023 Order on August 7, 2023. Defendants now respectfully request a stay of the July 27, 2023
Order.
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6. Without a stay of the July 27, 2023 Order, Defendants are required to deposit
$16,455,101.46 plus interest with the Receiver by September 6, 2023 who will then disburse the
funds. See NRCP 62(1)(1) (providing that "no execution may issue on a judgment, nor may
proceedings be taken to enforce it, until 30 days have passed after service of written notice of its
entry"). This amount will not be recoverable if Defendants are later successful in the Nevada
Supreme Court. Therefore, good cause exists to hear this motion on an order shortening time.

7. Given the irretrievable cost of posting a supersedeas bond, Defendants' obligation
to post a supersedeas bond to pursue any necessary appellate relief should also be stayed until the
Court reconsiders the appropriate amounts, if any, that Defendants must actually return to the
reserve account.

8. I simultaneously sent a courtesy copy of these motions to opposing counsel with the
submission of the order shortening time to the Court.

0. This declaration is submitted in good faith and in accordance with WDCR 11(3).

10. I certify that the foregoing Motion is not brought for any improper purpose.

I declare under penalty of perjury that the foregoing is true and correct.

Dated this 1st day of September 2023.

/s/ Jordan T. Smith
JORDAN T. SMITH, ESQ.
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II. STATEMENT OF BRIEF FACTUAL AND PROCEDURAL BACKGROUND

On January 7, 2015, this Court appointed a prejudgment receiver pendent lite. (Ex. B at
1:23-2:3). As a prejudgment receiver, the Receiver was appointed solely to ensure compliance with
and implementation of the Governing Documents. (Id.). Among other things, the Governing
Documents specifically require Defendants to renovate or refurbish existing Units as part of their
obligation to maintain the quality prevailing from time to time at other full-service hotels in
Northern Nevada. (Ex. C at § 4.5(b)(1), (c), 6.9(b), and 6.10(b)).

The Order Appointing the Receiver required Defendants to "[t]urn over to the Receiver all
rents, dues, reserves and revenues derived from the Property." (Ex. B at 8:21-22). However, the
order specifically noted that all funds "shall be distributed, utilized, or, held as reserves in
accordance with the Governing Documents." (Id. at 2:7-9). Notably, the Order Appointing the
Receiver did not excuse Defendants from fulfilling their obligations under the CC&Rs to all Unit
Owners, including the Unit Owners who are not parties to this litigation. (See generally id.).

Despite these directions and responsibilities, the Receiver—"a neutral agent[ ] of this court,"
(id. at 2:10-11)—refused to perform his duties. As the Receiver explained, he did not bother
reviewing any invoices relating to the refurbishment project nor did he calculate any amounts that
may or may not be recoverable. (Defs.' Opp'n to Pls.' Mot. for Order to Show Cause Filed Dec. 29,
2022, Jan. 12, 2023, on file, at 5 & Ex. 1). Nor did he plan to. (Id.). Moreover, he did not open an
account to receive the reserve funds (and other rents) from Defendants. (1d.). Due to the Receiver's
intransigence, Plaintiffs stipulated with Defendants that Defendants would retain control over the
reserve accounts. (Pls.' Reply in Supp. of Mot. for Instrs. to Receiver to Take Over Control of Rents,
Dues, Revenues, and Bank Accounts, Apr. 21, 2021, on file, at 5:26). While the Receiver, as an
arm of the court, may neglect its obligations to Plaintiffs, Defendants, and non-party Unit Owners,
Defendants could not under the Governing Documents.

Consistent with the CC&RS, Defendants renovated or refurbished various Units. (Ex. C at
§ 6.9(b) and 6.10(b)). In light of the Receiver's blatant, contemptuous conduct, Defendants obtained
funds from the reserve accounts for their capital expenses as allowed by the Governing Documents.

(Id. at § 6.9). Such withdrawals are not precluded by the Order Appointing the Receiver, nor did
APPX0024
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the order relieve Defendants of their obligations to the various Unit Owners. (See generally ex. B).
In effect, the Receiver may willfully ignore its court-order duties, but Defendants could not.

As this litigation continued, this Court dissolved the common interest community governing
the Units. (Order Approving Parties Stipulation, Feb. 7, 2023, on file, at 2, Ex. 1). And, after well
over a decade, this Court entered a final judgment.? (Final J., Feb. 2, 2023, on file). Because a final
judgment was entered, the Receiver was terminated as a matter of law. See infra II1.A.2.

Eventually, Plaintiffs moved for an order to show cause, ignoring both the Receiver's
derelictions and the CC&Rs obligations. Plaintiffs alleged that Defendants willfully violated this
Court's order Appointing the Receiver by obtaining reimbursements for renovations and
refurbishments required by the Governing Documents.* (PIs.' Mot. for Order to Show Cause, Dec.
29, 2022, on file, at 7). Despite Defendants' opposition, where they pointed out the Receiver's
blatant refusal to carry out its duties, Defendants' continued obligations under the Governing
Documents, and the fact that the no Court order precluded them from being reimbursed for required
refurbishments to the property, (Defs." Opp'n to Pls.' Mot. for Order to Show Cause filed Dec. 29,
2022, Jan. 12, 2023, on file, at 4-12), the Court nonetheless found Defendants in contempt for
merely following their contractual obligations ("Order Finding Contempt"). (Order Finding

Contempt, July 27, 2023, on file, at 1-3).

2 This final judgment resolved all outstanding issues in this case and was subsequently
needlessly certified as final. (Order on Mot. to Certify Am. Final J. as Final Pursuant to NRCP
54(b), June 28, 2023, on file, at 1). Despite this extraneously certified judgment being on appeal,
this Court twice amended it without jurisdiction. See Mack-Manley v. Manley, 122 Nev. 849, 855,
138 P.3d 525, 529-30 (2006) (holding that district courts lack jurisdiction to modify orders on
appeal).
3 While Plaintiffs raised other grounds for potential contempt, this Court relied solely on the
Order Appointing the Receiver to find Defendants in contempt. Because the Court implicitly found
those orders did not justify contempt, Defendants do not address them here.
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III. ARGUMENT
A. This Court Should Alter or Amend the Order Finding Contempt by Either
Vacating it or Entering Remittitur to Reduce the Amount Returned to the
Reserve Account to $2,343,206.44 plus interest.
1. Legal standard.

A Rule 59(e) motion "cover[s] a broad range of motions, [with] the only real limitation on
the type of motion permitted [being] that it must request a substantive alteration of the judgment,
not merely correction of a clerical error, or relief of a type wholly collateral to the judgment." AA
Primo Builders, LLC v. Washington, 126 Nev. 578, 582, 245 P.3d 1190, 1193 (2010) (second and
third alterations in original) (quoting 11 C. Wright et al., Federal Practice and Procedure § 2810.1
(2d ed. 1995)). Thus, a NRCP 59(e) motion includes "a motion to vacate a judgment rather than
merely amend it." Id. One "'basic ground[ ]' for a Rule 59(e) motion" is "'correct[ing] manifest
errors of law or facts."" 1d. (second alteration in original) (quoting Wright, Federal Practice and
Procedure § 2810.1).

2. Because the Order Finding Contempt imposes punitive sanctions, the

contempt proceeding was criminal, and thus, this Court erred when it
applied the clear-and-convincing standard.

Criminal contempt, unlike civil contempt, exists "to preserv[e] . . . the dignity and authority
of the court." Warner v. Second Jud. Dist. Ct., 111 Nev. 1379, 1382, 906 P.2d 707, 709 (1995)
(quoting Marcisz v. Marcisz, 357 N.E.2d 477, 479 (Ill. 1976)). To determine whether a contempt
proceeding is civil or criminal, courts look to the penalty imposed. See Detwiler v. Eighth Jud. Dist.
Ct., 137 Nev. 202, 210, 486 P.3d 710, 718 (2021). Contempt becomes criminal when the sanction
is "determinate or unconditional" and is not "affected by any future action by the contemnor."
Warner, 111 Nev. at 1383, 906 P.2d at 709. If the contempt sanction imposes a fine, it is punitive,
and thus criminal, "when it is paid to the court." Detwiler, 137 Nev. at 210, 486 P.3d at 718
(quoting Hicks v. Feiock, 485 U.S. 624, 631-32 (1988)) (emphasis added). A court cannot impose
criminal contempt sanctions unless it makes all requisite findings beyond a reasonable doubt. Hicks,
485 U.S. at 632.

Here, the contempt sanction is punitive, not compensatory, and thus the contempt

proceeding was criminal, which entitled Defendants to additional procedural safeguards. The Order
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Finding Contempt went beyond remedying Plaintiffs for any costs allegedly incurred by
Defendants' supposed contempt. Specifically, the Order Finding Contempt required Defendants to
return $16,455,101,46 to the Receiver, which includes amounts representing Defendants'
contributions to which Plaintiffs have no claim. (Order Finding Defs. in Contempt, July 27, 2023,
on file, at 3:1-6). And because the Receiver is an arm of the Court, U.S. Bank Nat'l Ass'n v. Palmilla
Dev. Co., Inc., 131 Nev. 72, 77, 343 P.3d 603, 606-07 (2015) (recognizing that a receiver is "in a
sense an arm of the court" and "acts as a court's proxy"), this sanction is punitive as it requires
payment to the court rather than the opposing party, Detwiler, 137 Nev. at 210, 486 P.3d at 718.
Moreover, the sanction is unconditional and determinate and cannot be "affected by any future
action by the contemnor." Warner, 111 Nev. at 1383, 906 P.2d at 709. As such, the contempt
proceedings were criminal, not civil.

Since the contempt proceedings were criminal, this Court abused its discretion by applying
the wrong legal standard. This Court found "by clear and convincing evidence that Defendants"
committed contempt. (Order Finding Defs. in Contempt, July 27, 2023, on file, at 2:17-19). But
criminal contempt sanctions may only be imposed if the court finds contempt occurred beyond a
reasonable doubt. Hicks, 485 U.S. at 632. Accordingly, the Order Finding Contempt is invalid as it
applied the incorrect legal standard. See Bohannon v. Eighth Jud. Dist. Ct., No. 69719, 2017 WL
1080066, at *4 (Nev. Mar. 21, 2017) (concluding that the district court abused its discretion in
holding a party in criminal contempt because the court applied the clear-and-convincing evidence
standard to the contempt proceedings). Thus, this Court must vacate its Contempt Order.* See id.

(directing the district court to vacate its contempt order because it applied the clear-and-convincing

4 Regardless, the sanction—to remit funds to an account controlled by the Receiver—cannot

be carried out as the Receiver was terminated as a matter of law upon entry of the final judgment.
See Johnsonv. Steel, Inc., 100 Nev. 181, 183, 678 P.2d 676, 678 (1984) (recognizing that "a receiver
pendente lite is an ancillary remedy used to preserve the value of assets pending the outcome of the
principal case"); see also Carpenson v. Najarian, 62 Cal. Rptr. 687, 692 (Ct. App. 1967) ("It is the
rule that a receivership 'pendente lite' terminates with the rendition of the judgment . . . ."), Further,
should this Court conclude that the contempt proceedings were civil, not criminal, then as
Defendants explained at the contempt hearing, this Court lacked jurisdiction after entry of final
judgment to impose civil contempt sanctions. see also Cooter & Gell v. Hartmarx Corp., 496 U.S.
384, 395-96 (1990); Petroleos Mexicanos v. Crawford Enters., Inc., 826 F.2d 392, 400 (5th Cir.
1987).
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standard as opposed to the beyond-a-reasonable-doubt standard); see also AA Primo Builders, LLC,
126 Nev. at 582, 245 P.3d at 1193 (recognizing that under NRCP 59(e), a court may vacate its prior
order).

3. Alternatively, this Court should amend the Order Finding Contempt to

Require Defendants to only remit $2,343,206.44 plus interest to the
reserve account.

Under NRCP 59, this Court may reduce the punitive sanction it imposed. In fact, "[i]f the
amount of damages is awarded, it is the duty of the trial judge to require a remittitur or a new trial."
Linn v. United Plant Guard Workers of Am., Local 114, 383 U.S. 53, 65-66 (1966) (emphasis
added). In other words, "remittitur is employed when a damage award 'is intrinsically excessive in
the sense of being greater than the amount a reasonable jury could have awarded." Datskow v.
Teledyne Cont'l Motors Aircraft Prods., 826 F. Supp. 677,698 (W.D.N.Y. 1993).

Under the Seventh Amended CC&Rs, the parties' contributions to the reserve fund
constitute a "capital contribution to the Owner of the Shared Facilities Unit," MEI-GSR Holdings,
LLC. (Ex. C at § 6.9(b), § 6.10(b)). The contributions are determined by a formula based on "the
annual assessment" paid by each unit owner pursuant to the 7th Amended CC&Rs. (Id. at § 6.9(a)-
(b), 6.10(a)-(b)). Because the funds were held by the Unit Owners' Association, which has been
dissolved, but which funds are undeniably owned by the Owner of the Shared Facilities Unit, the
money contained in the reserves would have been returned, if at all, to each Unit Owner based on
the amount that owner contributed. As Plaintiffs only own 14.24 percent of the Units, the best they
could be entitled to would be $2,343,206.44 plus interest.’ Thus, this Court should amend its
judgment to require Defendants only remit $2,343,206.4 plus interest to the reserve account as that
is the only amount Plaintiffs would arguably be entitled to. Not only is it illogical to force
Defendants to place their funds in an account only for the funds to be returned to them but returning
$14 million more than Plaintiffs are entitled to is "intrinsically excessive" as no reasonable jury
would award such a grossly excessive sum. As such, this Court must grant remittitur. See Linn, 383

U.S. at 65-66.

> Defendants reserve the right to object to Plaintiffs receiving any reimbursement from the

reserve accounts.
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B. This Court Should Stay its Order Finding Contempt Until the Court Resolves
this Motion and, If Necessary, Any Appellate Proceedings.

1. Legal standard.

This Court should stay enforcement of its Order Finding Contempt until the Court resolves
this Motion and any necessary appellate proceedings that may result.® When determining whether
to grant a stay, courts consider whether the: (1) object of the appeal will be defeated if the stay is
denied; (2) petitioner will suffer irreparable injury if the stay is denied; (3) real party in interest will
suffer irreparable harm if a stay is granted; and (4) petitioner is likely to prevail on the merits of the
appeal. NRAP 8(c). "[I]f one or two factors are especially strong, they may counterbalance other
weak factors." Mikohn Gaming Corp. v. McCrea, 120 Nev. 248, 251, 89 P.3d 36, 38 (2004).

2. Each factor supports issuing a stay here.

The first factor—whether the object of the appeal will be defeated—weighs in favor of a
stay. The Nevada Supreme Court has indicated that the first stay factor usually has outsized
significance. Mikohn Gaming Corp., 120 Nev. at 253, 89 P.3d at 39. A stay is generally warranted
when its denial would defeat the object of the appeal. Id. at 253, 89 P.3d at 39-40 ("Because the
object of an appeal . . . will be defeated if a stay is denied, and irreparable harm will seldom figure
into the analysis, a stay is generally warranted."). That is precisely the case here.

The object of the stay would be defeated if the Order Finding Contempt is implemented.
Without a stay, Defendants will be forced to remit over $16 million to the Receiver. Not only has
the Receiver been terminated as a matter of law, see supra I11.A.2., but the Defendants will have to
remit over $14 million more in funds that neither the inoperative Receiver nor Plaintiffs are even
arguably entitled to, see supra III.A.3. Defendants may be practically deprived of their ability to
obtain effective review and relief without a stay. If the funds are distributed, Defendants will be
unable to recover the amounts paid to the Receiver or to the Plaintiffs through the Receiver—
particularly where the Receiver has not been required to post his own bond. See Philip Morris USA

Inc. v. Scott, 561 U.S. 1301, 1304 (2010) (Scalia, J., granting application for stay) (granting stay

6 Pursuant to NRAP 8(a)(1), Defendants seek this stay first from the district court. See also
TRP Fund VI, LLC v. PHH Mortg. Corp., 138 Nev., Adv. Op. 21, 506 P.3d 1056, 1058 (2022).
APPX0029
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when expended funds were unrecoverable). There are also irretrievable costs associated with
posting a bond and later modifying it to reflect a different amount.

The second factor—whether Defendants will suffer irreparable harm if the injunction is not
suspended—also favors issuing a stay. The inability to recoup the disputed amounts once disbursed
constitutes irreparable harm. Philip Morris USA Inc., 561 U.S. at 1304 ("Normally the mere
payment of money is not considered irreparable, but that is because money can usually be recovered
from the person to whom it is paid. If expenditures cannot be recouped, the resulting loss may be
irreparable." (internal citation omitted)). And, after all, "[a]ny act which destroys or results in a
substantial change in property, either physically or in the character in which it has been held or
enjoyed, does irreparable injury . . . ." Memory Garden of Las Vegas, Inc. v. Pet Ponderosa
Memorial Gardens, Inc., 88 Nev. 1, 4, 492 P.2d 123, 125 (1972). Here, there are significant funds
at the heart of the disputed order—more than $16,455,101.46. Defendants may have no ability to
regain them once handed over to the Receiver and Plaintiffs. Indeed, Plaintiffs' counsel has
bemoaned the inability of various plaintiffs to pay fees, thus heightening the concern regarding the
inability to recoup the disputed amounts once disbursed. Thus, this factor heavily favors a stay.

Under the third factor, the only possible "harm" to Plaintiffs is the delay associated with the
appellate proceedings and the payment of funds to which they are not entitled. However, the
appellate proceedings are unavoidable, especially with this amount of money at stake. The final
judgment is currently on appeal and Defendants have the right to appellate review of all issues. The
Nevada Supreme Court has already stayed the execution of other amounts, thus implicitly finding
that any delay in execution does not harm the Plaintiffs or Receiver. See MEI-GSR Holdings, LLC
v. Thomas, No. 86032, at *3 (Order to Show Cause & Granting Temporary Stay May 8, 2023).
Accordingly, this factor also favors staying the subject order.

As for the last facto—whether Defendants are likely to succeed on the merits—Plaintiffs
must "mak[e] a strong showing that appellate relief is unattainable" to defeat a stay request. Id.
(emphasis added). On the other hand, the movant need only "'present a substantial case on the
merits when a serious legal question is involved." See Hansen, 116 Nev. at 659, 6 P.3d at 987
(emphasis added) (quoting Ruiz v. Estelle, 650 F.2d 555, 565 (5th Cir. 1981)). The movant "does

3 APPX0030
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not always have to show a probability of success on the merits" provided that the appeal does not
appear frivolous or merely an attempt to delay. Id. at 253-54, 89 P.3d at 40.

As demonstrated in the concurrent Motion to Alter or Amend the Order Finding Defendants
in Contempt, Defendants present a substantial case on the merits of the Motion. The Order Finding
Contempt applied the wrong legal standard to the contempt proceedings, and thus, must be vacated.
Supra III.A.2. Similarly, the Order Finding Contempt imposes an improper sanction as the Receiver
was terminated as a matter of law upon entry of the final judgment. Id. Moreover, the Order Finding
Contempt demands a return of funds in excess to what Plaintiffs could ever be entitled to. Supra
II1.A.3. Finally, as demonstrated in the Defendants' Opposition, the at-issue orders do not clearly,
specifically, and unambiguously preclude Defendants' actions in seeking reimbursement of
expenses from the capital reserve in line with long planned (and necessary) renovations.

At minimum, there is a substantial case on the merits involving the Order Finding Contempt
that must be resolved by the Nevada Supreme Court. The appellate proceedings are not frivolous
and are not instituted for delay, as recognized by the Supreme Court when it granted Defendants'
prior motion for a stay. Accordingly, this Court should stay its Order Finding Contempt.

IV.  CONCLUSION

Based on the foregoing, this Court should grant the Motion to Alter and Amend as the Order
Finding Contempt is unlawful. Alternatively, the Court should amend the Order Finding Contempt
and require Defendants to only remit $2,343,206.44 plus interest. Regardless, evaluation of the
NRAP 8(c) factors demonstrates cause exists for this Court to stay the July 27, 2023 Order pending
appellate review by the Nevada Supreme Court. If a stay is not granted, and the Receiver is allowed
to collect the funds, the object of the appeal will be defeated. This alone warrants the stay. Further,
these orders present substantial legal questions that warrant Supreme Court review. Defendants will

suffer irreparable harm without a stay while Plaintiffs will not suffer irreparable harm.
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For these reasons, Defendants respectfully requests that this Court grant the Motion to Stay
the July 27, 2023 Order Finding Defendants in Contempt pending an appeal to the Nevada Supreme
Court.”

DATED this 1st day of September 2023.

AFFIRMATION

The undersigned does hereby affirm that this document does not contain the social security
number of any person.
DATED this Ist day of September 2023.
PISANELLI BICE PLLC

By: __/s/ Jordan T. Smith
Jordan T. Smith, Esq., #12097
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101

Abran Vigil, Esq., #7548

Ann Hall, Esq., #5447

David C. McElhinney, Esq., #0033
MERUELO GROUP, LLC

2535 Las Vegas Boulevard South
Las Vegas, Nevada 89109

Attorneys for Defendants MEI-GSR
Holdings, LLC; Gage Village Commercial
Development, LLC; and AM-GSR Holdings, LLC

7 A [Proposed] Order Granting Defendants' Application for Order Shortening Time Related

to Defendants' Motion for Stay of Order Finding Defendants in Contempt, Pending Review by the
Nevada Supreme Court is attached hereto as Exhibit A.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Pisanelli Bice PLLC, and that on this Ist
day of September 2023, I caused to be served via the Court's e-filing/e-service program true and
correct copies of the above and foregoing DEFENDANTS' NRCP 59(E) MOTION TO ALTER
OR AMEND ORDER FINDING DEFENDANTS IN CONTEMPT AND FOR STAY OF
ORDER FINDING DEFENDANTS' IN CONTEMPT, ENTERED JULY 27, 2023,
PENDING REVIEW BY THE NEVADA SUPREME COURT; AND EX PARTE
APPLICATION FOR AN ORDER SHORTENING TIME to all registered participants in this

matter.

G. David Robertson, Esq.

Jarrad C. Miller, Esq.

Jonathan J. Tew, Esq.

ROBERSTON, JOHNSON, MILLER & WILLIAMSON
50 West Liberty Street, Suite 600

Reno, Nevada 89501

Robert L. Eisenberg, Esq.

LEMONS, GRUNDY & EISENBERG
6005 Plumas Street, Third Floor

Reno, Nevada 89519

Attorneys for Plaintiffs

F. DeArmond Sharp, Esq.

Stefanie T. Sharp, Esq.

ROBISON, SHARP, SULLIVAN & BRUST
71 Washington Street

Reno, Nevada 89503

Attorneys for the Receiver Richard M. Teichner

/s/ Shannon Dinkel
An employee of Pisanelli Bice PLLC
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INDEX OF EXHIBITS

EXHIBIT NO.

DESCRIPTION

LENGTH OF EXHIBIT

A

[Proposed] Order Granting Defendants' EXx
Parte Application for Shortening Time Related
to Defendants' NRCP 59(E) Motion to Alter or
Amend, or Alternatively for Remittitur and for
Stay of Order Finding Defendants in
Contempt, Entered July 27, 2023

4

Order Appointing Receiver and Directing
Defendants' Compliance

11

Seventh Amendment to Condominium
Declaration of Covenants, Conditions,
Restrictions and Reservations of Easements for
Hotel-Condominiums at Grand Sierra Resort

114

17
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3060

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, et al., Case No.: CV12-02222
Dept. No.: 10 (Senior Judge Gonzalez)
Plaintiff(s),
V. [PROPOSED] ORDER GRANTING
DEFENDANTS’ EX PARTE
MEI-GSR HOLDINGS, LLC, a Nevada APPLICATION FOR SHORTENING
Limited Liability Company, et al. TIME RELATED DEFENDANTS' NRCP
S9(E) MOTION TO ALTER OR
Defendant(s). AMEND, OR ALTERNATIVELY FOR

REMITTITUR AND FOR STAY OF
ORDER FINDING DEFENDANTS IN
CONTEMPT, ENTERED JULY 27, 2023

On September 1, 2023, Defendants submitted their Ex Parte Motion for Order Shortening
Time on Defendants MEI-GSR Holdings, LLC, Gage Village Commercial Development, LLC, and
AM-GSR Holdings, LLC’s NRCP 59(e) Motion to Alter or Amend, or Alternatively for Remittitur
and For Stay of Order Finding Defendants' In Contempt, Entered July 27, 2023 (the "Motions").

WDCR 11(3) provides that an order shortening time can be issued on an ex parte basis for
good cause and the Court finds such good cause and that a satisfactory showing exists to grant the

request for an order shortening time. Accordingly,
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IT IS SO ORDERED that any opposition to Defendants’ Motion be filed by

and emailed upon Defendants’ counsel and the Court by no later

than 5:00 p.m. on ; and that any reply in support of Defendants’

Motion be filed and served by email on Plaintiffs’ counsel and the Court no later than 5:00 p.m. on

Dated this 2023.

Hon. Elizabeth Gonzalez, Ret.
Senior District Court Judge

AFFIRMATION

The undersigned does hereby affirm that this document does not contain the social security
number of any person.
DATED this 1i day of September 2023.
PISANELLI BICE PLLC

By: __/s/  Jordan T. Smith

Jordan T. Smith, Esq., #12097
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101

Abran Vigil, Esq., #7548

Ann Hall, Esq., #5447

David C. McElhinney, Esq., #0033
MERUELO GROUP, LLC

2535 Las Vegas Boulevard South
Las Vegas, Nevada 89109

Attorneys for Defendants MEI-GSR
Holdings, LLC; Gage Village Commercial
Development, LLC; and AM-GSR Holdings, LLC
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CERTIFICATE OF SERVICE

I certify that [ am an employee of the Second Judicial District Court, and that on this

day of 2023, I caused to be served via the Court's e-filing/e-service program true and

correct copies of the above and foregoing to all registered participants in this matter.

G. David Robertson, Esq.

Jarrad C. Miller, Esq.

Jonathan J. Tew, Esq.

ROBERSTON, JOHNSON, MILLER & WILLIAMSON
50 West Liberty Street, Suite 600

Reno, Nevada 89501

Robert L. Eisenberg, Esq.

LEMONS, GRUNDY & EISENBERG
6005 Plumas Street, Third Floor

Reno, Nevada 89519

Attorneys for Plaintiffs

F. DeArmond Sharp, Esq.

Stefanie T. Sharp, Esq.

ROBISON, SHARP, SULLIVAN & BRUST
71 Washington Street

Reno, Nevada 89503

Attorneys for the Receiver Richard M. Teichner

An employee of the Court
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Robertson, Johnson,
Miller & Williamson
50 Wesl Liberty Street,

Suite 600

CODE: 3245

Jarrad C. Miller, Esq. (NV Bar No. 7093)
Jonathan J. Tew, Esq. (NV Bar No. 11874)
Robertson, Johnson, Miller & Williamson
50 West Liberty Street, Suite 600

Reno, Nevada 89501

FILED

JAN -7 20%
(775) 329-5600

JACQUERINE BRYANT, C /
By:
DEP CLE
Attorneys for Plaintiffs

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, individually; et al.,

Plaintiffs,

Case No. CV12-02222
Dept. No. 10

VS,

MEI-GSR Holdings, LLC, a Nevada Limited
Liability Company, GRAND SIERRA
RESORT UNIT OWNERS® ASSOCIATION,
a Nevada nonprofit corporation, GAGE
VILLAGE COMMERCIAL
DEVELOPMENT, LLC, a Nevada Limited
Liability Company and DOE DEFENDANTS
1 THROUGH 190, inclusive,

Defendants.

ORDER APPOINTING RECEIVER AND DIRECTING DEFENDANTS’ COMPLIANCE

This Court having examined Plaintiffs' Motion for Appointment of Receiver ("Motion"),
the related opposition and reply, and with good cause appearing finds that Plaintiffs have
submitted the credentials of a candidate to be appointed as Receiver of the assets, properties.
books and records, and other items of Defendants as defined herein below and have advised the
Court that this candidate is prepared to assume this responsibility if so ordered by the Court.

IT IS HEREBY ORDERED that, pursuant to this Court's October 3, 2014 Order, and
N.R.S. §32.010(1), (3) and (6), effective as of the date of this Order, James S. Proctor, CPA,
CFE, CVA and CFF ("Receiver”) shall be and is hereby appointed Receiver over Defendant
Grand Sierra Resort Unit Owners' Association, A Nevada Non-Profit Corporation ("GSRUOA™").

The Receiver is appointed for the purpose of implementing compliance, among all

condominium units, including units owned by any Defendant in this action (collectively, “the

AFFPAUU4U
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) || Property”), with the Covenants Codes and Restrictions recorded against the condominium units,
the Unit Maintenance Agreements and the original Unit Rental Agreements (“Governing

Documents™). (8ee, Exhibits 1, 2 and 3.)

P TR &Y

The Receiver is charged with accounting for all income and expenses associated with the

h

compliance with the Governing Documents from forty-five (45) days from the date of entry of

this Order until discharged.

~ N

All funds collected and/or exchanged under the Governing Documents, including those
8 || collected from Defendants, shall be distributed, utilized, or, held as reserves in accordance with
9 || the Governing Documents.

10 IT IS FURTHER ORDERED that the Receiver shall conduct itself as a neutral agent,

11 || of this court and not as an agent of any party.

12 IT IS FURTHER ORDERED that the Receiver is appointed without the need of filing

13 {or posting of a bond.

14 IT IS FURTHER ORDERED that Defendants MEI-GSR Holdings, LLC and Gage

15 || Village Commercial shall cooperate with the Receiver in accomplishing the terms described in

16 || this Order.

17 IT IS FURTHER ORDERED that, to enforce compliance with the Governing

18 || Documents the Receiver shall have the following powers, and responsibilities, and shall be

19 || authorized and empowered to:

20 L General

21 a. To review and/or take control of:

22 1. all the records, corresponderce, insurance policies, books and accounts of

23 or relating to the Property which refer to the Property, any ongoing construction

24 and improvements on the Property, the rent or liabilities pertaining to the

25 Property.

26 ii. all office equipment used by Defendants in connection with development;

27 improvement, leasing, sales, marketing and/or conveyance of the Property and the
foborson. Johnson 28 buildings thereon; including all computer equipment, all software programs and
Miller & Williamson ORDER APPOINTING RECEIVER APPX0041
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passwords, and any other information, data, equipment or items necessary for the
operations with respect to the Property, whether in the possession and control of
Defendants or its principals, agents, servants or employees; provided, however
that such books, records, and office equipment shall be made available for the nse
of the agents, servants and employees of Defendants in the normal course of the
performance of their duties not involving the Property.

iil. all deposits relating to the Property, regardless of when received, together
with all books, records, deposit books, checks and checkbooks, together with
names, addresses, contact names, telephone and facsimile numbers where any and
all deposits are held, plus all account numbers.

iv, all accounting records, accounting software, computers, laptops,
passwords, books of account, general ledgers, accounts receivable records,
accounts payable records, cash receipts records, checkbooks, accounts, passbooks,
aﬁd all other accounting documents relating, to the Property.

v. all accounts receivable, payments, rents, including all statements and
records of deposits, advances, and prepaid contracts or rents, if applicable,
inclnding, any deposits with ntilities and/or government entities relating to the
Property.

vi. all insurance policies relating to the Property.

Vi, all documents relating’ to repairs of the Property, including all estimated
COSts Or repair.

viii.  documents reasonably requested by Receiver.

To use or collect:

1. The Receiver may nse any federal taxpayer identification number relating
to the Property for any lawful purpose.

ii. The Receiver is anthorized and directed to collect and; open all mail of

GSRUOA relating to the Property.

ORDER APPOINTING RECEIVER APPX0042
PAGE 3




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Robertson, fehnson,
Miller & Williamson
50 West Liberty Strect,
Suite 600
Renn Nevada R4

c. The Receiver shall not become personally liable for environmental contamination
or health and safety violations.

d. The Receiver is an officer and master of the Court and, is entitled to effectuate the
Receiver's duties conferred by this Order, including the authority to communicate ex.parie on the
record with the Court when in the opinion of the Receiver, emergency judicial action is
necessary.

e All persons and entities owing, any money to GSRUOA directly or indirectly
relating to the Property shall pay the same directly to the Receiver. Without hmiting the
generality of the foregoing; upon presentation of a conformed copy of this order, any financial
institution holding deposit accounts, funds or property of GSRUOA turnover to the Receiver
such funds at the request of the Receiver.

2 Employment

To hire, employ, and retain attorneys, certified public accountants; investigators, secunty
guards, consultants, property management companies, brokers, appraisers, title companies,
licensed construction control companies, and any other personnel or employees which the
Receiver deems necessary to assist it in the discharge of his duties.

3. Insurance

a. To maintain adequate insurance for the Property to the same extent and, in the
same manner as, it has heretofore been insured, or as in the judgment of the Receiver may seem
fit and proper, and to request all presently existing policies to be amended by adding the
Receiver and the receivership estate as an additional insured within "10-days of the entry of the
order appointing the Receiver. If there is inadequate insurance or if there are insufficient funds in
the receivership estate to procure’ adequate insurance, the Receiver is directed to immediately
petition the court for instructions. The Receiver may, in his discretion, apply for any bond or
insurance providing coverage for the Receiver's conduct and operations of the property, which
shall be an expense of the Property, during the period in which the Property is uninsured or

underinsured. Receiver shall not be personally responsible for any claims arising therefore.

ORDER APPOINTING RECEIVER APPX0043

PAGE 4




1 b. To pay all necessary insurance premiums for such insurance and all taxes and
2 || assessments levied on the Property during the receivership.

3 4. Treatment of Contracts

4 a. To continue in effect any contracts presently existing and not in default relating to

5 || the Property.

6 b. To negotiate, enter into and modify contracts affecting any part or all of the
7 || Property.
8 C. The Receiver shall not be bound by any contract between Defendants and any

9 || third party that the Receiver does not expressly assume in writing, including any portion of any
10 || lease that constitutes the personal obligation of Defendants, but which does not affect a tenant’s
11 || quiet enjoyment of its leasehold estate.

12 d. To notify all local, state and federal governmental agencies, all vendors and
13 || suppliers, and any and all others who provide goods or services to the Property of his
14 || appointment-as Receiver of GSRUOA.

15 €. No insurance company may cancel its existing current-paid policy as a result of
16 || the appointment of the Receiver, without prior order of this Court.

17 5. Collection

18 To demand, collect and receive all dues, fees, reserves, rents and revenues derived from
19 1l the Property.

20 6. Litigation

21 a. To bring and prosecute all proper actions for (i) the collection of rents or any
22 || other income derived from the Property, (ii) the removal from the Property of persons not
23 || entitled to entry thereon, (iii) the protection of the Property, (iv) damage caused to the Property;
24 || and (v) the recovery of possession of the Property.

25 b. To settle and resolve any actual or potential litigation, whether or not an action

26 || has been commenced, in a manner which, in the exercise of the Receiver's judgment is most

27 || beneficial to the receivership estate.
28
Robertson, Johnson, AT\ LA
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1 7. Reporting
2 a. The Receiver shall prepare on a monthly basis. commencing the month ending 30
3 || days after his appointment, and by the last day of each month thereafter, so long as the Property
4 || shall remain in his possession or care, reports listing anyReceiver fees (as described herein
5 || below), receipts and disbursements, and any other significant operational issues that have
6 || occurred during the preceding month. The Receiver is directed to file such reports with this
7 || Court. The Receiver shall serve a copy of this report on the attorneys of record for'the parties to

8 || this action.

9 b. The Receiver shall not be responsible for the preparation and filing of tax returns
10 (| on behalf of the parties.
11 8. Receivership Funds /Payments/ Disbursements
12 a. To pay and discharge out of the Property's rents and/or GSRUOA monthly dues
13 | collections all the reasonable and necessary expenses of the receivership and the costs and
14 |l expenses of operation and maintenance of the Property, including all of the Receiver's and
15 |lrelated fees, taxes, governmental assessments and charges and the nature thereof lawfully
16 |[imposed upon the Property.
17 b. To expend funds to purchase merchandise, materials, supplies and services as the
18 || Receiver deems necessary and advisable to assist him in performing his duties hereunder and to
19 pay therefore the ordinary and usual rates and prices out of the funds that may come into the
20 possession of the Receiver.
21 c. To apply, obtain and pay any reascnable fees for any lawful license permit or
22 || other governmental approval relating to the Property or the operation thereof, confirm the

23 || existence of and, to the extent, permitted by law, exercise the privilege of any existing license or

24 permit or the operation thereof, and do all things necessary to protect and maintain such licenses,
25 ' d 1
permits and approvals.

26 d. To open and utilize bank accounts for recetvership funds.
27
28
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1 €. To present for payment any checks, money orders or other forms of payment

2 || which constitute the rents and revenues of the Property, endorse same and collect the proceeds
3 || thereof.

4 9. Administrative Fees and Costs

5 a. The Receiver shall be compensated at a rate that is commensurate with industry
6 ||standards. As detailed below, a monthly report will be created by the Receiver describing the fee,
7 || and work performed. In addition, the Receiver shall be reimbursed for all expenses incurred by
8 || the Receiver on behalf of the Property.

9 b. The Receiver, his consultants, agents, employees, legal counsel, and professionals
10 || shall be paid on an interim monthly basis. To be paid on a monthly basis, the Receiver must

11 || serve, a statement of account on all parties each month for the time and expense incurred in the
12 || preceding calendar month. 1f no objection thereto is filed with the Court and served on the
13 || attorneys of record for the parties to this action on or within ten (10) days following service
14 || thereof, such statement of account may be paid by the Receiver. If an objection is timely filed
15 || and served, such statement of account shall not be paid absent further order of the Court. In the
16 || event objections are timely made to fees and expenses, the portion of the fees and expenses as to
17 |l which no objection has been interposed may be paid immediately following the expiration of the
18 || ten-day objection period: The portion of fees and expenses to which: an objection has been
19 || timely interposed may be paid within ten (10) days of an agreement among the parties or entry of
20 ]| a Court order adjudicating the matter.

2 C. Despite the periodic payment of Receiver's fees and administrative expenses, such
22 ||fees and expenses shall be submitted to the Court for final approval and confirmation in the form

23 || of either, a stipulation among the parties or the, Receiver's final account and report.

24 d. To generally do such other things as may be necessary or incidental to the
25 foregoing specific powers directions and general authorities and take actions relating to
26 theProperty beyond the scope contemplated by the provisions set forth above, provided the
27 || Receiver obtains prior court approval for any actions beyond the scope contemplated herein.
28
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10. Order in Aid of Receiver

IT IS FURTHER ORDERED Defendants, and their agents, servants and employees,
and those acting in concert with them, and each of them, shall not engage in or perform directly
or indirectly, any or all of the following acts:

a. Interfering with the Receiver, directly or indirectly; in the management and
operation of the Property.

b. Transferring, concealing, destroying, defacing or altering any of the instruments,
documents, ledger cards, books, records, printouts or other writings relating to the Property, or
any portion thereof.

c. Doing any act which will, or which will tend to, impair, defeat, divert, prevent or
prejudice the preservation of the Property or the interest of Plaintiffs in the Property.

d. Filing suit against the Receiver or taking other action against the Receiver without
an order of this Court permitting the suit or action; provided, however, that no prior court order
is required to file a motion in this action to enforce the provisions of the Order or any other order
of this Court in this action.

IT IS FURTHER ORDERED that Defendants and any other person or entity who may
have possession, custody or control of any Property, including any of their agents,
representatives, assignees, and employees shall do the following:

a. Tumn over to the Receiver all documents which constitute or pertain’ to all
licenses, permits or, governmental approvals relating to the Property.

b. Turn over to the Receiver all documents which constitute or pertain to insurance
policies, whether currently in effect or lapsed which relate to the Property.

C. Turn over to the Receiver all contracts, leases and subleases, royalty agreements,
licenses, assignments or other agreements of any kind whatsoever, whether currently in effect or
lapsed, which relate to .any interest in the Property.

d. Turn over to the Receiver all documents pertaining to past, present or future

construction of any type with respect to all or any part of the Property.

ORDER APPOINTING RECEIVER
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c. Turn over to the Receiver all rents, dues, reserves and revenues derived from the
Property wherever and in whatsoever mode maintained.

f Nothing in the Order shall be intended to, nor shall be construed to, require the
Defendants to turn over any documents protected from disclosure by either the attorney-client
privilege or the attorney work product privilege.

g Immediately advise the Receiver about the nature and extent of insurance

coverage on the Property.

h. Immediately name the Receiver as an additional insured on each insurance policy
on the Property.
i. DO NOT cancel, reduce, or modify the insurance coverage.

IT IS FURTHER ORDERED that nothing contained herein, nor any powers conferred
on the Receiver pursuant to this Order, shall in any manner delegate, confer, empower or grant to
the Receiver any interest in the management of the gaming assets of the property, or confer any
rights to share in the management or the profit or loss of the casino operations, nor in any
manner manage any portion of the Property not specifically included in this order.

IT IS FURTHER ORDERED that the Receiver shall promptly, if requested to do so,
execute any further additional documents reasonably requested by Defendants’ lenders or others
to confirm that other than as set forth herein, no transference, sale, hypothecation, or other

encumbrance has resulted which would create a change in ownership or management of MEI-
GSR.
T S
DATED this @ day of ~Nen C-E%ﬂ"

Ged

"DISTRICT COYRT JUDGE
Submitted by:
/s/ Jarrad C. Miller
Jarrad C. Miller, Esq.
Attorney for Plaintiffs
ORDER APPOINTING RECEIVER APPX0048
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FIL

Electrorn
CVv12-g
2023-10-06 0
Alicia L.
Hon. Elizabeth Gonzalez (Ret.) Tregllsegc(:t(i)ofr':r
Sr. District Court Judge
PO Box 35054

Las Vegas, NV 89133

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, ct. al., 3 ORDER
Plaintiff, ) Case#: CV12-02222
)
vS- % Dept. 10 (Senior Judge)
MEIL-GSR HOLDINGS, 1IC., a Nevada )
Limited Liability Company, et al %
Defendant. g
)
)
)
)

Pursuant to WDCR 12(5) the Court after a review of the briefing and related documents and being
fully informed rules on DEFENDANTS' NRCP 59(E) MOTION TO ALTER

OR AMEND ORDER FINDING DEFENDANTS IN CONTEMPT AND FOR STAY OF
ORDER FINDING DEFENDANTS' IN CONTEMPT, ENTERED JULY 27, 2023,
PENDING REVIEW BY THE NEVADA SUPREME COURT; AND EX PARTE
APPLICATION FOR AN ORDER SHORTENING TIME (“Motion to Alter or Amend”),' the
Court denies the Motion to Alter or Amend.

The order to return misappropriated funds along with interest is not criminal contempt.

I'The court has also reviewed the Opposition filed September 11, 2023 and the Reply filed on September 15, 2023.

ORDER - 1
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The request for stay or to modify the amount to be returned is denied. The entire sum of reserve
funds contemptuously removed from the Reserve account totaling $16,455,101.46 is to be

transferred to the Receiver immediately.

Dated this 6th day October, 2023.

ORDER -2
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CERTIFICATE OF SERVICE

| certify that | am an employee of THE SECOND JUDICIAL DISTRICT COURT;
that on the 6th day of October, 2023, | electronically filed the foregoing with the Clerk

of the Court system which will send a notice of electronic filing to the following:
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DALE KOTCHKA-ALANES
DANIEL POLSENBERG, ESQ.
DAVID MCELHINNEY, ESQ.
BRIANA COLLINGS, ESQ.
ABRAN VIGIL, ESQ.
JONATHAN TEW, ESQ.
JARRAD MILLER, ESQ.
TODD ALEXANDER, ESQ.

F. DEARMOND SHARP, ESQ.
STEPHANIE SHARP, ESQ.

G. DAVID ROBERTSON, ESQ.

ROBERT EISENBERG, ESQ.

JENNIFER HOSTETLER, ESQ.

ANN HALL, ESQ.
JAMES PROCTOR, ESQ.
JORDAN SMITH, ESQ.
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