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CERTIFICATE OF SERVICE

Pursuant to Rule 25(b) of the Nevada Rules of Appellate Procedure, I

hereby certify that I am an employee of Gordon Rees Scully Mansukhani, LLP

and that on this date, I served a true and correct copy of the attached document as

follows:

N

By placing the document(s) in a sealed envelope with first-class US.
Postage prepaid, and de]i';osmn%mfor mailing at Reno, Nevada,
addressed to the person at the last known address as set forth below.

Electronic Filing states that the attached document will be
electronically mailed; otherwise, an alternative method will be use.

By personally delivering the document(s) listed above, addressed to
the person at the last known address as set forth below.

Carl Hebert, Esq.
2215 Stone View Drive
Sparks, NV 89436

DATED this | Z-  day of Fﬁ&f DArY ,2024.
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IN THE COURT OF APPEALS OF THE STATE OF NEW: ion # 8193f21

GREGORY O. GARMONG, No. 80376-COA

Appellant,

vs. n

WESPAC; AND GREG CHRISTIAN, F I L E

Respondents. DEC 01 2020
ELIZABETIH A, BROWN

CLERK COURT
ORDER OF AFFIRMANCE av—%

Gregory O. Garmong appeals a district court order confirming
an arbitration award, and an order denying his motion to alter or amend
the order. Second Judicial District Court, Washoe County; Lynne K.
Simons, Judge.

A few years before the 2008 Recession, Garmong contracted
with WESPAC Advisors, LLC (Wespac) to receive professional investment
advice and management of his retirement savings, anticipating that he
would soon retire.! When Garmong signed the agreement, he gave express
directions that his objective was to increase his investment value
moderately, while minimizing his potential loss of capital. As an arbitrator
later found, Garmong and Wespac's relationship went well for the most
part, as the two “worked reasonably well together to advance Garmong’s
investment goals,”

However, in 2007, Garmong decided to retire as he was going
through a litigious divorce. He reevaluated his financial circumstances,
consulted with Greg Christian, Garmong’s main contact from Wespac, and

authorized Wespac to handle his accounts completely. According to

'We do not recount the facts except as necessary to our disposition.
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Garmong, he verbally told Wespac at the time that his new objective was to
not lose capital, but Christian would later testify that this did not happen.
Garmong would later claim that, shortly after the discussion, he sent a
letter that memorialized his decision for Wespac to manage his accounts
and the new objective, attaching eighteen pages of news articles describing
the impending housing crisis. Wespac denied ever receiving this letter, and
an arbitrator later found that Wespac never received the letter and that it
seemed suspiciously prepared for litigation. '

At the start of the 2008 Recession, Garmong’s accounts suffered
losses that steadily increased as the economy worsened. Specifically,
Garmong alleged that he lost $580,649.82 from his capital accounts. In an
email exchange at the end of October 2008, Garmong claimed that he had
previously told Christian some time ago that the new objective was not
losing any capital. Christian responded by denying that Garmong had said
any such thing, and if Garmong had said his objective was truly not to lose
any capital, then he would have recommended closing the investment
account and shifting his assets to 100% cash. Garmong eventually ended
the relationship with Wespac and Christian in 2009 and brought suit in
district court.

In his operative complaint, Garmong asserted the following
claims: (1) breach of contract, (2) breach of implied warranty in contract,
(3) contractual breach of implied covenant of good faith and fair dealing, (4)
tortious breach of implied covenant of good faith and fair dealing, (5) breach
of Nevada Deceptive Trade Practices Act, (6) breach of fiduciary duty, (7)
breach of fiduciary duty of full disclosure, (8) breach of agency, (9)
negligence, (10) breach of NRS 628A.030, (11) intentional infliction of
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emotional distress; (12) unjust enrichment, and (13) a request for doubling
damages pursuant to NRS 41.1395.

After five years of litigation in the district court, the parties
stipulated to proceed to binding arbitration pursuant to a mandatory
arbitration clause in the investment management agreement. Early in the
arbitration, the parties stipulated that various provisions of the Nevada
Rules of Civil Procedure would govern the arbitration. The arbitrator
formalized these stipulations in a discovery plan and scheduling order, but
added that those rules would govern “unless the [a]rbitrator rules
otherwise.” Shortly afterward, Wespac and Christian made an offer of
judgment pursuant to NRCP 68, which Garmong rejected.

Garmong then filed a motion for partial summary judgment,
claiming that various undisputed material facts, supported by his affidavit,
necessitated an award in his favor as a matter of law. The arbitrator denied
the motion, determining that the motion and the opposition presented
genuine issues of material fact.

Dissatisfied, Garmong filed a motion for reconsideration. The
arbitrator denied the motion, stating:

The exhaustive analysis provided in [Garmong’s]
original motion, and the voluminous declarations
and  exhibits attached thereto articulate
[Garmong’s] view of the evidence supporting his
claims. Many of the facts relied upon by [Garmong]
are indeed “undisputed.” Viewed in context,
however, the conclusion of the [a]rbitrator then,
and now is that they do not entitie [Garmong] to
judgment as a matter of law without first affording
[Wespac and Christian] the opportunity to defend
the claims at a merit hearing.

Thereafter, the arbitrator heard evidence from Garmong,

Christian, and Bruce Cramer, an expert witness for Wespac. At the end of




the hearings, the arbitrator determined that Garmong failed to prove his
claims. Moreover, after allowing the parties to brief the issue, the arbitrator
awarded attorney fees and costs in the amount of $111,649.96 to Wespac
and Christian.

Wespac and Christian then petitioned the district court to
confirm the arbitration award. Garmong filed motions to (1) vacate the
arbitrator's award (2) reconsider and grant Garmong’s previously denied
partial motion for summary judgment and (3) vacate the arbitrator’s award
of attorney fees and costs. The district court entered an order confirming
the arbitration award and denying Garmong’s various motions. In addition,
the district court denied Garmong’s subsequent motion to alter or amend.
Garmong now appeals.

Standard of Review

We review a district court decision to confirm an arbitration
award de novo. See Thomas v. City of N. Las Vegas, 122 Nev. 82, 97, 127
P.3d 1057, 1067 (2006). But the scope of the district court’s review of an
arbitration award (and, consequently, our own de novo review of the district
court’s decision) is limited, and is “nothing like the scope of an appellate
court’s review of a trial court’s decision.” Health Plan of Nev., Inc. v.
Rainbow Med., LLC, 120 Nev. 689, 695, 100 P.3d 172, 176 (2004). “A
reviewing court should not concern itself with the ‘correctness’ of an
arbitration award and thus does not review the merits of the dispute.”
Bohimann v. Printz, 120 Nev. 543, 547, 96 P.3d 1155, 1158 (2004) (quoting
Thompson v. Tega—Rand Int’l., 740 F.24 762, 763 (9th Cir. 1984)), overruled
on other grounds by Bass-Dauis v. Davis, 122 Nev. 442, 452 n.32, 134 P.3d
103, 109 n.32 (2006).
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Rather, courts give considerable deference to the arbitrator’s
decision. Knickmeyer v. State ex rel. Eighth Judicial Dist. Court, 133 Nev.
675, 676-77, 408 P.3d 161, 164 (Ct. App. 2017). “Judicial review is limited
to inquiring only whether a petitioner has proven, clearly and convincingly,
that one of the following is true: the arbitrator's actions were arbitrary,
capricious, or unsupported by the agreement; the arbitrator manifestly
disregarded the law; or one of the specific statutory grounds set forth in
NRS 38.241(1) was met.” Id.

Manifest Disregard of the Law

First, Garmong claims that the arbitrator manifestly
disregarded the summary judgment standard by not mechanically
delineating which material issues were in dispute, and failing to explain
why the undisputed material facts did not entitle him to summary
judgment. Moreover, Garmong argues that the arbitrator made
impermissible credibility determinations when considering summary
Judgment, and ignored several critical facts regarding liability in its award.

Manifest disregard requires more than a mere error in the law
or failure from the arbitrator to understand the law or apply it correctly.
See Bohlmann, 120 Nev. at 545.47, 96 P.3d at 1156-58. Manifest disregard
occurs only when an arbitrator ignores the law by “recogniz[ing] that the
law absolutely requires a given result and nonetheless refuses to apply the
law correctly.” Id. at 545, 96 P.3d at 1156. Judicial inquiry under this
standard is “extremely limited,” see id. at 547, 96 P.3d at 1158, and “is a
virtually insurmountable standard of review.” Id. at 547 n.5, 96 P.3d at
11568 n.5.

Garmong has not shown that the arbitrator manifestly
disregarded the law. To the contrary, his arguments expressly concede that
Count oF APPEALS
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the arbitrator identified the proper summary judgment standard but
merely applied it wrongly to the facts, and then failed to include detailed
findings in its denial of summary judgment. Thus, Garmong essentially
alleges that the arbitrator applied the correct law but reached the wrong
result, not that it manifestly disregarded the law itself, Further, the record
reveals that the arbitrator’s decision was correct. Contrary to Garmong’s
position, Wespac and Christian disputed most of what Garmong
characterized as “undisputed material facts,” and they disputed whether
the facts gave rise to liability.

The arbitrator correctly decided that the material facts
centered on alleged verbal conversations between individuals who later
disputed what was said, and that resolving those disputes required an
assessment of witness credibility far beyond the scope of a motion for
summary judgment. The arbitrator correctly concluded that it could only
assess the credibility of the parties at a hearing on the merits with live
testimony and cross-examination to determine which version of the events
was more likely, (i.e., whether it was Wespac's investment decisions that
caused a loss to Garmong’s account or the 2008 Recession). Thus, rather
than manifestly disregarding the law, the arbitrator correctly applied the
law to the facts.

Garmong also argues that the arbitrator manifestly
disregarded his various allegations that Wespac and Christian concealed
information from him. We disagree. In its award, the arbitrator analyzed
each of Garmong’s theories of liability and discussed why each failed based
on the evidence presented to the arbitrator. The arbitrator presented the
correct legal standard and analyzed why each of Garmong’s theories failed.

Thus, the arbitrator did not manifestly disregard the law.




NRS 38.241

Garmong challenges the arbitrator’s award under two statutory
grounds: NRS 38.241(1)(a) and NRS 38.241(1)(e). He claims that Christian
submitted three false affidavits to the arbitrator that provided a version of
the confidential client profile that was missing the final two pages.
Garmong claims that withholding this part of the confidential client profile
proved that Wespac and Christian failed to produce an enforceable
agreement to arbitrate.

NRS 38.241(a) provides that a court may vacate an award if
“[tlhe award was procured by corruption, fraud or other undue means.”
NRS 38.241(e) provides, in pertinent part, that a court may vacate an
arbitration award if “[t]here was no agreement to arbitrate.”

Garmong has not met his burden of showing that either
provision applies. See Knickmeyer, 133 Nev. at 677, 408 P.3d at 164 (the
party challenging an arbitration award has the burden to demonstrate, by
clear and convincing evidence, that one of the statutory grounds under NRS
38.241 was met). First, Garmong alleges that Christian provided false
information to the arbitrator, but in so doing he merely asserts that the
arbitrator should have believed his evidence over Christian’s, not that
Christian’s evidence was objectively false in some provable way. In other
words, Garmong invites us to substitute our own assessment of the
witness’s credibility for that of the arbitrator, which would be improper.
Second, Garmong seems to allege that there was no enforceable agreement
to arbitrate because the only version of the document that Christian
provided was supposedly missing some pages from a confidential client
profile. But Garmong ignores that the matter was in arbitration in the first

place because he stipulated that the contract required it. Moreover, the
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arbitrator’s written award makes clear that it relied upon the totality of
evidence presented during the arbitration hearing, not the document that
included the allegedly missing pages. Therefore, Garmong has not shown
that the award was procured by undue means,

Furthermore, the record indicates that the confidential client
profile was part of a separate prerequisite questionnaire that Wespac
requires potential new clients to fill out before entering into the final
agreement rather than the investment management agreement itself. At
the very least, Garmong bears the burden to show that the missing pages
were what he says they are rather than what the arbitrator found they
were, and he has failed to meet his burden. Thus, Garmong has not
demonstrated by clear and convincing evidence that we should vacate the
arbitrator's award under statutory grounds.

Attorney Fees and Costs

Garmong claims that the arbitrator's award of attorney fees
was not permitted by statute, rule, or contract. The arbitrator awarded fees
pursuant to NRCP 68 based upon Garmong’s failure to accept an offer of
judgment, and Wespac and Christian’s status as the prevailing parties in
the arbitration.

NRCP 68 penalizes parties that reject, or do not timely accept,
a reasonable pre-trial offer of judgment and fail to obtain a more favorable
judgment, requiring that the offeree “pay the offeror’s post-offer costs and
expenses.” NRCP 68(f)(1)(B). This court reviews an award of attorney fees
after an arbitration under the same standard as an order confirming or
vacating an arbitrator’s award, See WPH Architecture, Inc. v. Vegas VP, LP,
131 Nev. 884, 887, 360 P.3d 1145, 1147 (2015). Nevada’s Uniform

Arbitration Act is deferential to an arbitrator’s decision to grant attorney




fees, providing that: “[a]n arbitrator may award reasonable attorney’s fees
and other reasonable expenses of arbitration if such an award is authorized
by law in a civil action involving the same claim or by the agreement of the
parties to the arbitral proceeding.” NRS 38.238(1). Additionally, under rule
24(g) of the “Comprehensive Arbitration Rules & Procedures” promulgated
by Judicial Arbitration and Mediation Services, Inc. (JAMS), the arbitrator
may award attorney fees and costs if allowed by the parties’ agreement or
by applicable law.

The record indicates that the parties agreed to conduct the
arbitration under at least some of the provisions of the Nevada Rules of
Civil Procedure. However, Garmong argues that NRCP 68 did not apply
because, following a telephonic hearing, the arbitrator filed a scheduling
order in which it formalized an agreement between the parties to only use
certain Nevada Rules of Civil Procedure, not all of them, He argues that he
mistakenly accepted and relied on the arbitrator’s scheduling order in good
faith and did not respond to the NRCP 68 offer of judgment because he
interpreted the arbitrator’s scheduling order to not encompass NRCP 68.

The scheduling order (to which Garmong never objected) lists a
few procedural rules that would govern, but it also expressly reserves the
right of the arbitrator to apply other rules, providing that various listed
rules will govern “unless the [a]rbitrator rules otherwise.” Thus, the
scheduling order clearly and expressly confers authority on the arbitrator
to decide which rules apply.

Notwithstanding this language, Garmong suggests that the
arbitrator could not have applied NRCP 68 if the scheduling order did not
specifically list it. But during the proceedings, both parties utilized and

relied upon other provisions of the NRCP that are also not mentioned in the
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scheduling order. For example, the scheduling order does not specifically
mention either motions for summary judgment under NRCP 56 nor motions
for reconsideration, yet Garmong filed both such motions himself, indicating
that he clearly understood the scheduling order to encompass provisions of
the NRCP not specifically listed. Indeed, Garmong never objected to the
service of the offer of judgment as impermissible under the scheduling
order, nor had he made any effort to seek a ruling from the arbitrator as to
NRCP 68's applicability to the proceedings. Thus, the most reasonable
interpretation of the scheduling order—an interpretation confirmed by the
parties’ subsequent mutual conduct during the proceedings—is that the
arbitrator could apply all rules of the NRCP that he deemed appropriate,
including NRCP 68.

In addition to the arbitrator's award of fees, respondents
request that we award additional attorney fees and costs incurred during
appeal arising from Garmong's failure to accept the offer of judgment
pursuant to NRCP 68. The Nevada Supreme Court has held that the fee-
shifting provision in NRCP 68 extends to fees incurred on and after appeal.
See In re Estate & Living Tr. of Rose Miller, 125 Nev. 950, 555, 216 P.3d
239, 243 (2009). Thus, Garmong’s failure to accept the offer of judgment
may justify an award for attorney fees and costs incurred during and after
appeal, but this issue should be presented to the district court or arbitrator
in the first instance.? Accordingly, we affirm the judgment of the district

court in its entirety.

?Generally, “a timely notice of appeal divests the district court of
Jurisdiction to act and vests jurisdiction in this court.” Rust v. Clark Cty.
School District, 103 Nev. 686, 688, 747 P.2d 1380, 1382 (1987). However,
the district court maintains jurisdiction over issues that are collateral to the
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Therefore, we

ORDER the judgment of the district court AFFIRMED.

Gibbons

Tao

f— 3

Bulla

cc:  Hon. Lynne K. Simons, District Judge
Carl M. Hebert
Law Offices of Thomas C. Bradley
Washoe District Court Clerk

issues raised on appeal, such as attorney fees and costs. See Kantor v,
Kantor, 116 Nev. 886, 895, 8 P.3d 825, 829 (2000).
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IN THE SUPREME COURT OF THE STATE OF NEVADA T Clerk of the Court
ransaction # 8445796
GREGORY O. GARMONG, Supreme Court No. 80376
Appellant, District Court Case No. CV1201271
VS,
WESPAC; AND GREG CHRISTIAN,
Respondents.

CLERK'S CERTIFICATE

STATE OF NEVADA, ss.

I Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED."
Judgment, as quoted above, entered this 1st day of December, 2020.
JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“Rehearing Denied.”
Judgment, as quoted above, entered this 17th day of February, 2021.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“Review denied."

Judgment, as quoted above, entered this 6th day of April, 2021.

12



IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
April 07, 2021.

Elizabeth A. Brown, Supreme Court Clerk

By: Andrew Lococo
Deputy Clerk
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Alicia L. Lerud

CODE: 1880 LT
THOMAS C. BRADLEY, ESQ.

NV Bar. No. 1621

435 Marsh Avenue

Reno, Nevada 89509

Telephone: (775) 323-5178

Tom{@TomBradleyLaw.com

Attorney for Defendants

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GREGORY GARMONG, CASE NO. CV12-01271

Plaintiff, DEPT. NO. 6

V.

WESPAC, GREG CHRISTIAN, and
Does 1-10,

Defendants.
/

FINAL JUDGMENT
On April 11, 2019, Judge Pro, the JAMS Arbitrator who was appointed by this Court, issued

his Final Arbitration Award. In the Final Arbitration Award, Judge Pro denied all of Plaintiff
Garmong’s claims and awarded Defendants WESPAC and GREG CHRISTIAN $111,649.96 as
reasonable attorneys’ fees and costs. On August 9, 2019, this Court confirmed the Final Arbitration
Award including the Arbitrator’s award of fees and costs in the amount of $111,649.96.

Accordingly, it is hereby Ordered that Defendants WESPAC and GREG CHRISTIAN,
shall recover from the Plaintiff, GREGORY GARMONG, the sum of $111,649.96 together with
interest thereon at the rate as provided by Nevada law from August 9, 2019, until satisfied in
full.

Furthermore, on July 12, 2021, this Court granted the Defendants® Second Amended Motion

for Attorney’s Fees and awarded Defendants additional attorney’s fees in the amount of $45,084.50

14
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THOMAS G, BRADLEY, ESQ.
435 Marsh Avare
Reno, Nevada 89509

(775) 3225478

(775) 3230709
TomBradiaylaw.

which represented the attorney fees incurred by Defendants to support, confirm, and defend the Final
Arbitration Award before this Court and the Nevada Court of Appeals.

Accordingly, it is hereby Ordered that Defendants, WESPAC and GREG CHRISTIAN,
shall ALSO recover from the Plaintiff, GREGORY GARMONG, the sum of $45,084.50 together
with interest thereon at the rate as provided by Nevada law from July 12, 2021 until satisfied in
full.

IT IS SO ORDERED.

DATED this 16th date of July ,2021.

—

DISTRICT JOD

Prepared and Submitted by:

/s/ Thomas C. Bradley
THOMAS C. BRADLEY, ESQ.
Attorney for Defendants,
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CERTIFICATE OF SERVICE

I certify that | am an employee of THE SECOND JUDICIAL DISTRICT
COURT; that on the 16th day of July, 2021, | electronically filed the foregoing with
the Clerk of the Court system which wili send a notice of electronic filing to the
following:

CARL HEBERT, ESQ.
THOMAS BRADLEY, ESQ.

And, | deposited in the County mailing system for postage and mailing with the
United States Postal Service in Reno, Nevada, a true and correct copy of the attached

document addressed as follows:

?%%@ .éwr;,?a
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STEPHEN S. KENT, ESQ. Transaction # 9471311 : csulegc

Nevada Bar No. 1251
THIERRY V. BARKLEY, ESQ.
Nevada Bar No. 724

GORDON REES SCULLY
MANSUKHANI, LLP

1 East Liberty Street, Suite 424
Reno, NV 89501

Telephone: (775) 467-2603
Facsimile: (775) 460-4901

E~mail: s&gm]@g;;m&gm
Attorneys for Defendants Wespac and Greg Christian
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GREGORY 0. GARMONG, CASE NO. CV12-01271
Plaintiff, Dept. No. 6

VS,

WESPAC; GREG CHRISTIAN; DOES !-

10,inclusive,
Defendants.
MOTION M OTION

Defendants, WESPAC and GREG CHRISTIAN, by and through their counsel of record,
STEPHEN 8. KENT, ESQ., of GORDON REES SCULLY MANSUKHANI, LLP, moves the
court pursuant to NRCP 37(a)(3)(B) for an order compelling plaintiff Garmong to respond to
defendants November 28, 2022 interrogatories and requests for production and for an award of
expenses for the cost of this motion.

INTRODUCTIO

On November 28, 2022, defendants served by mail the attached, Exhibit 1, interrogatories

and, Exhibit 2, requests for production, seeking information about judgment debtor Garmong’s

bank accounts, investment accounts, and other judgments. No response was ever received. By

-1-
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telephone call on January 12, 2023, counsel for defendants called counsel for Mr. Garmong
asking about why no response had been received. The telephone call was followed by an email
also asking for a response. (See January 12, 2023, email Exhibit 3.)

No response was received to these inquiries. Again on January 23, 2023, defense
counsel called Mr. Garmong’s counsel inquiring about responses to this written discovery. (See
Declaration of Stephen S, Kent, Exhibit 4.)

No response has been received to these multiple inquiries.

As reflected in the Declaration of Stephen S. Kent, Defendants have called and e-mailed
opposing counsel to try to resolve this discovery dispute prior to filing this motion.

Having received no communication, defendants move to compel and for an award of
expenses of this motion.

AUTHORITY FOR MOTION

NRCP 37(a)(3)(B) allows a party to seek an order compelling another party to respond to
written discovery and to be awarded the expenses for that motion, see NRCP 37(a)(5). Temora
Trading Co. v. Perry, 98 Nev. 229, 645 P.2d 436 (1982); Hawkins v. The Eighth Judicial District
Court of Nev., 133 Nev. 900, 407 P.3d 766 (Nev. 2017).

ARGUMENT
L

PLAINTIFF GARMONG SHOULD BE ORDERED TO RESPOND
TO DEFENDANTS NOVEMBER 28, 2022, INTERROGATORIES

AND REQUESTS FOR PRODUCTION WITHOUT OBJECTION

Despite several requests, Plaintiff Garmong has failed to respond to interrogatories and
requests for production. The time to respond has expired. NRCP 37(a)(3)B) authorized this
motion and an order compelling a response. Bahena v. Goodyear Tire & Rubber Co., 126 Nev.
243,235 P.3d 592 (2010).

Defendants seek this discovery to gather information to locate plaintiff’s assets so it can
satisfy the balance of its judgment.

A failure to timely object to written discovery waives any objection. Long v. Harrahs,
2006 WL 6844243 (2006); Hall v. Sullivan, 231 F.R.D. 468 (D. MD. 2005).

2-
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Plaintiff Garmong should be ordered to respond without objection immediately.
IL.
PLAINTIFF SHOULD PA EOQFTH TION

NRCP 37(a)(5) allows recovery of the expenses for a motion to compel. PlaintifPs
failure to respond to legitimate discovery has made necessary this motion

As allowed by the rule, defendants should receive an award of its expenses for this
motion.

CONCLUSION

Plaintiff Garmong has failed to respond or object to defendants’ discovery despite several

requests. An order to compel requiring answers without objections and order awarding the

expenses of this motion should be issued.

AFFIRMATION

The undersigned hereby declares that the within document does not contain the Social
Security Number of any person.

DATED this 2% _day of January, 2023.

GORDON REES SCULLY MANSUKHANI,
LLP

By:

EN 87 KENT, ESQ.
Néyada Bar No. 1251
THIERRY V. BARKLEY, ESQ.
Nevada Bar No. 724

1 East Liberty Street, Suite 424
Reno, NV 89501

Telephone: (775) 467-2603
Facsimile: (775) 460-4901
skent{@grsm.com

tbarkle Sm.com
Attorneys t;ar Defendants Wespac and
Greg Christian
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CE E OF SERVICE

Pursuant to Rule 5(b) of the Nevada Rules of Civil Procedure, | hereby certify that [ am an

employee of Gordon Rees Scully Mansukhani and that on this date, | served a true and correct copy of

the attached document(s) as follows:

By placing the document(s) in a sealed envelope with first-class U.S. postage prepaid, and
depositing it for mailing with the U.S. Postal Service in Reno, Nevada addressed to the person
at the address listed below.

By electronic service. By filing the document with the court’s electronic filing system which
serves counsel listed below electronically.

By personally delivering the document(s) listed above, addressed to the person at the address as
set forth below.

By Federal Express.
By facsimile.

Carl Hebent, Esq.

2215 Stone View Drive
Sparks, NV 89436

DATED this 2. day of January, 2023,

Sam Baker a
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INDEX OF EXHIBITS

DESCRIPTION

Interrogatories

Requests for Production

January 12, 2023 email to Carl Hebert

Declaration of Stephen S. Kent
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Exhibit 1

Exhibit 1

FILED
Electronicall
Cv12-0127

2023-01-24 11:08:02 AM
Alicia L. Lerud
Cterk of the Court
Transaction # 8471311 : csulezic
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STEPHEN S. KENT, ESQ.

Nevada Bar No. 1251

GORDON REES SCULLY

MANSUKHANI, LLP

1 East Liberty Street, Suite 424

Reno, NV 89501

Telephone: (775) 467-2609

Facsimile: (775) 460-4901

E-mail: skent@grsm.com
tharkley@arsm.com

Attorneys for Defendants Wespac and Greg Christian
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GREGORY Q. GARMONG, CASENO, CV12-01271
Plaintiff, Dept. No. 6

VS,

WESPACQ GREG CHRISTIAN; DOES 1-
10,inclusive,

Defendants,

INTERROGATORIES TO PLAINTIFF

Defendsnts request that plaintiff answer, under oath, in accordance with the Nevada Rules of
Civil Procedure, the following interrogatories:

INTERROGATORY NO. 1:

Please list each bank account you have had in your name or a joint account where you are
one of the persons lisied as owner in the name of or an entity, or trust, or company you own or
are the trustee, creator of or beneficiary of, including the name, address, account number, and
balance for each account from 2010 forward.

INTERROGATORY NO, 2:
Please list each investment account you have had in your name or a joint account where

you are on¢ of the persons listed as account owner or trustee in the name of an entity, or trust,

23
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you own or are the trustee, creator of or beneficiary of, including the name, address, account
number, and balance for each account from 2010 forward.
INTERROGATORY NO. 3:

Please state your date of birth, and social security number.
INTERROGATORY NO. 4:

Please identify and list all real property owned by you, the address, county, and state,

assessor parcel number, where located, any mortgage or deed of trust with balance owed and the

approximate value of each.

Please list any judgments against you, the court, case number, parties, atlorneys and
amount of the judgment.

TORY NQ. 6:

Please list the court, case number, parties and altorneys in any case you are a party in.
DATED thismday of November, 2022.

i East Liberty Street, Suite 424
Reno, NV 89501
I Telephone: (775) 467-2609
ls'-‘&acsimile: {(775) 460-4901
skentcogrsm.com
Attorneys for Defendants Wespac and
Greg Christian

| -
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CERTIFICATE OF SERVICE
Pursuant to Rule 5(b) of the Nevada Rules of Civil Procedure, | hereby certify that | am an
employee of Gordon Rees Scully Mansukhani and that on this date, | served a true and cosrect copy of

the atiached document(s) as follows:

X By placing the documeni(s) in a sealed envelope with first-class U.S. postage prepaid, and
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depositing it for mailing with the U.S. Postal Service in Reno, Nevada addressed to the person
ot the address listed below.

By electronic service. By filing the document with the court’s electronic filing system which
serves counsel listed below electronically.

By personally delivering the document(s) listed above, addressed to the person at the address as
set forth below.

By Federal Express.
By facsimile,

Carl Hebent, Esq.
202 California Ave.
Reno, NV 89509

DATED this 27 day of November, 2022,

X BN

Sam Baker
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Exhibit 2

Exhibit 2

FILED
Electronical
CV12-0127

2023-01-24 11:08:02 AM
Alicia L. Lerud
Clerk of the Court
Transaction # 9471311 : csulezic
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STEPHEN S. KENT, ESQ.
Nevada Bar No, 1251
GORDON REES SCULLY
MANSUKHANI, LLP

1 East Liberty Street, Suite 424
Reno, NV 89501

Telephone: (775) 467-2609
Facsimile: (775) 460-4901
E-mail: skent@grsm.com

tharkley(@igrsm.com
Attorneys for Defendants Wespac and Greg Christian
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GREGORY O. GARMONG, CASENO. CV12:01271
Plaintiff, Dept. No. 6

v§.

WESPAC; GREG CHRISTIAN; DOES 1-
10,inclusive,

Defendants.

S FOR PROD

Defendants request that plaintiff answer, under oath, in accordance with Rule 34 of the
Nevada Rules of Civil Procedure, respond to the following requests within thirty (30) days from
the date hereof’

REQUEST NO. I:

Please produce for inspection and copying copies of all bank statements, investment
account statements, reflecling money you have on deposit or invested or a company enlity or
trust you own or are trustee of or creator of or beneficiary of for the ten (10) years before the date
of these requests.

REQUEST NO. 2:

Please produce for inspection and copying copies of all documents reflecting transfers of
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funds, real property, money, or other assets or properly you have made in the two (2) yesrs
before the date of these requests, including all checks, online transfers, wire transfers, electronic
transfers, payments, withdrawals, or other transfers.

REQUEST NO. 3:

Please produce for inspection and copying copies of any judgmenis against you from any
court ¢laiming that you owed money entered in the last ten (10) years.
REQUEST NO. 4:

Please produce for inspection and copying copies of the caption showing coun, case

number, parties, and atiorney of any legal aclion you are presently a party to or have been a parly
to from 2010 to the present date.

REQUEST NO. §5:
Please produce for inspection and copying copies of any demands for payment made by

anyone who claims you owe them money.
REQUEST NO. 6:

Please produce for inspection and copying copies of all deeds for real property where you
are owner or an owner with other persons, companics, or entities you own or trusts where you

are the trustess, creator of the teust, or beneficiary of the trust.
DATED lhim day of November, 2022,

GOR REES SCYLLY MANSUKHANI,

1 East Liberty Street, Suite 424
Reno, NV 89501

Telephone: (775) 467-2609
Facsimile: (775) 460-4901

skent@grsm.com
Attorneys for Defendants Wespac and
Greg Christian
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TIF OF
Pursuant to Rule 5{b) of the Nevada Rules of Civil Procedure, § hereby centify that ) am an

employee of Jordon Rees Scully Mansukhani and that on this date, [ served a true and corvect copy of

the attached document(s) as follows:

By placing the document(s) in a sealed envelope with first-class U.S, postage prepaid, and
depositing it for mailing with the U.S. Postal Service in Reno, Nevada addrcssed 1o the person
a1 the address listed below.

By clectronic service. By [iling the document with the court’s electronic filing system which
serves counsel listed below electronically.

By personally delivering (he document(s) listed above, addressed (o the person at the address as
set forth befow.

By Federal Express.

By facsimile.

Carl Hebert, Esq.

202 California Ave.

Reno, NV 89509

DATED this 2% day of November, 2022.

@nm

Sam Baker

3-
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Exhibit 3

Exhibit 3

FILED
Electronicall
CV12-0127

2023-01-24 11:08:02 AM
Alicia L. Lerud
Clerk of the Court
Transaction # 9471311 : csulezic
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SteBhen Kent ———————————————

From: Stephen Kent

Sent: Monday, January 23, 2023 5:19 PM

To: ‘carl@cmhebertlaw.com’

Subject: Garmong v. Wespac, Christianson

Attachments: 2022 11 28 Interrogatories to Plaintiff.pdf; 2022 11 28 Requests for Production to
Plaintiff.pdf

Carl,

I am following up my voicemail this morning with this e-mail, again asking for responses
to our interrogatories and requests for production that are attached. Having not heard back from
my two telephone calls and January 12, 2023 e-mail I am advising you that I will be proceeding
with a motion to compel. Thanks

Steve

STEPHEN S. KENT | Of Counsel

GORDON REES SCULLY MANSUKHANI
YOUR 50 STATE PARTNER®

1 East Liberty Street, Suite 424
Reno, NV 89501 Office: 775-467-2601 Direct: 775-467-2603 Fax: 775-324-9803

skent@grsm.com
WWW. gr'sm.com
vCard

From: Stephen Kent

Sent: Thursday, January 12, 2023 11:43 AM

To: ‘carl@cmhebertlaw.com’ <carl@cmhebertlaw.com>
Subject: Garmong v. Wespac, Christianson

Carl,

Attached are our interrogatories and requests for production in pdf and Word
served by mail on plaintiff in early December. Our calendaring is that responses were due
January 3, 2023. We haven’t received answers/responses or objections. I greatly
appreciate you granting me extensions, so if you need an extension to respond let me
know, we can have the extension apply while we try to reach a resolution but if we can’t
reach a resolution I will need answers/responses. Thanks

Steve
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STEPHEN 8. KENT | Of Counsel

GORDON REES SCULLY MANSUKHANI
YOUR 50 STATE PARTNER®

1 East Liberty Street, Suite 424
Reno, NV 89501 Office: 775-467-2601 Direct: 775-467-2603 Fax: 775-324-9803

skent@grsm.com

WWW.Srsm.com
vCard
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Steghen Kent

From: Stephen Kent

Sent: Thursday, January 12, 2023 11:43 AM

To: ‘carl@cmhebertlaw.com’

Subject: Garmong v. Wespac, Christianson

Attachments: 2022 11 28 Interrogatories to Plaintiff.pdf; 2022 11 28 Requests for Production to

Plaintiff.pdf; Requests for Production(72626694.2).doc; Interrogatories(72628944.2).doc

Carl,

Attached are our interrogatories and requests for production in pdf and Word served by
mail on plaintiff in early December. Our calendaring is that responses were due January 3,
2023. We haven't received answers/responses or objections. | greatly appreciate you granting
me extensions, so if you need an extension to respond let me know, we can have the extension

apply while we try to reach a resolution but if we can’t reach a resolution 1 will need
answers/responses. Thanks

Steve
STEPHEN S. KENT | Of Counsel

GORDON REES SCULLY MANSUKHANI
YOUR 50 STATE PARTNER®

| East Liberty Street, Suite 424

Reno, NV 89501 Office: 775-467-2601 Dircct: 775-467-2603 Fax: 775-324-9803
skent@grsm.com

WWW.grsm.com

vCard
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Exhibit 4

FILED
Electronicall
Cv12-0127
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Alicia L. Lerud
Clerk of the Court
Transaction # 9471311 : csulezic
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STEPHEN 8. KENT, ESQ.
Nevada Bar No. 1251
GORDON REES SCULLY
MANSUKHANI, LLP

1 East Liberty Street, Suite 424
Reno, NV 89501

Telephone: (775) 467-2609
Facsimile: (775) 460-4901

E-mail: skent@grsm.com
Attorneys for Defendants Wespac and Greg Christian

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GREGORY 0. GARMONG, i CASENO. CVI2-01271
Plaintiff, Dept. No. 6
VS.

WESPAC; GREG CHRISTIAN; DOES 1-
10,inclusive,

Defendants.

DECLARATION OF STEPHEN S. KENT

STATE OF NEVADA )
1SS
COUNTY OF WASHOE )

I, STEPHEN 8. KENT, do that under penalty of perjury that the following facts are true
and correct and of my own personal knowledge:

1. [ am counsel for defendants in Garmong v. Wespac., et al., Case No. CV12-
01271;

2. Attached are interrogatories and requests for production we served November 28,
2022 by mail on Plaintiff’s counsel obtain information about plaintiff’s assets so we can collect

defendants judgment;
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3. On January 12, 2023 ] called Mr. Hebert and left a voice mail about plaintiff’s
failure to respond to this written discovery. [ followed this with the attached e-mail;

4, On January 23, 2023, I again called Mr. Hebert and left a voice mail asking for

responses. [ followed this with another e-mail.

5. No response to my e-mails and calls has ever been received.

DATED this 01_3_4 day of January, 2023.

S

ENS. K
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FILED
Electronicaily

Cv12-01271
2023-02-07 07:45:38 PM
c;lAiiﬁiafL. Lerud
CARL M. HEBERT, ESQ. lerk of the Gourt
Nevada Bar #250 Transaction # 9498039 : csulez

2215 Stone View Drive
Sparks, NV 89436
(775) 323-5556

Attorney for plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
GREGORY O. GARMONG,

Plaintiff,
VS, CASE NO. : CV12-01271
WESPAC; GREG CHRISTIAN;
DOES 1-10, inclusive, DEPT.NO. :6
Defendants.

OPPOSITION TO DEFENDANTS' MOTION COMPEL DISCOVERY

Plaintiff Gregory O. Garmong submits the following points and authorities in opposition to
the motion to compel post-judgment discovery and request for expenses of motion filed by the
defendants on January 24, 2023.

POINTS AND AUTHORITIES

On July 18, 2021 this Court entered judgment against the plaintiff for attorney's fees in
the total amount of $156,734.46, with interest at the legal rate. The defendants executed on the
judgment and received the total amount due. In their motion for attorney’s fees filed on September
1, 2022, counsel for the defendants wrote: “The respective Writs of Execution sought to recover
a total judgment in the amount of $174,003.36, which included principal, interest, attorneys' fees,

and interest on the attorneys' fees post-judgment.” Motion for fees at 4: 1-3. That amount was
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collected from the plaintiff by executing on the writs: “On June 24, 2022, Fidelity' returned a check
in the amount of $174,003.36 in response to the writ of garnishment and execution.” Id. at 4: 17-
18. See also exhibit 1 to the motion for attorney’s fees, the affidavit of Stephen S. Kent, Esq., at
11 3(A): “After my substitution of counsel and pursuing post judgment collection debtor proceedings
against the Plaintiff, | was able to recover on a Writ of execution and attachment in the amount of
$174,003.36."

The defendants’ motion for fees referenced immediately above was denied by order of this
Court on December 12, 2022. The reason was the defendants executed on the judgment without
serving a statutory notice on the right to exemptions under NRS 21.075 and .076.

The defendants also filed a memorandum of post-judgment costs on November 14, 2022.
The plaintiff moved to retax for the reason that the memorandum was untimely. This Court agreed
and granted the motion to retax in an order dated January 7, 2023.

The defendants, by their own admission, have recovered the full amount stated in their
writs of execution, By Court order, they are not entitled to post-judgment fees and costs. There
is no reason to pursue post-judgment discovery under NRCP 69(a)(2); it is an abuse of process,
if nothing else, and serves no purpose.

Finally, a motion to compel is a discovery motion. Counsel for the defendants has failed
to make the consultation certification required by WDCR 12(6). The motion should be denied for
this reason alone.

CONCLUSION

The judgment has been satisfied and the defendants denied fees and costs. There is no
justification for serving post-judgment discovery at this point except, perhaps, to harass the
plaintiff, whom the defendants have labeled a “vexation litigant.” See the defendants' motion to

reconsider the order denying fees, filed on January 23, 2023.

' An investment account held by the plaintiff.

o
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The plaintiff respectfully requests that the Court deny the motion to compel as completely

unnecessary and further deny the defendants any fees and costs for filing the motion to compel.

THE UNDERSIGNED DOES HEREBY AFFIRM THAT THIS DOCUMENT DOES NOT

HW
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11
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13
14
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16
17
18
19
20
21
”
23
24
25
26
27
28

CONTAIN THE SOCIAL SECURITY NUMBER OF ANY PERSON.
DATED this 7™ day of February, 2023.

{S/ Carl M. Hebert
CARL M. HEBERT, ESQ.

Counsel for plaintiff Garmong
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FILED
Electronical
Cv12-0127
2023-02-10 04:35:04
Alicia L. Lerud
3795 Clerk of the Court

STEPHEN S. KENT, ESQ. Transaction # 850559
Nevada Bar No. 1251

THIERRY V. BARKLEY, ESQ.

Nevada Bar No. 724

GORDON REES SCULLY

MANSUKHANI, LLP

1 East Liberty Street, Suite 424

Reno, NV 89501

Telephone: (773) 467-2603

Facsimile: (775) 460-4901

E-mail: gkent@grsm.com
tbarkley@grsm. com

Attorneys for Defendanis Wespac and Greg Christian
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GREGORY 0. GARMONG, CASE NO. CV12-01271
PlaintifT, Dept. No. 6

VS,

WESPAC; GREG CHRISTIAN; DOES 1-
10,inclusive,

Defendants.

REPLY IN SUPPORT OF MOTION TO COMPEL

Defendants, WESPAC and GREG CHRISTIAN, by and through their counsel of record,
STEPHEN 8. KENT, ESQ., of GORDON REES SCULLY MANSUKHANI, LLP, submits the
following reply memorandum of points and authorities in support of their January 24, 2023
Imolion to compel.

INTRODUCTION

Mr. Garmong is well aware that he still owes defendants money. Defendants’ counsels
statement in the declaration attached to the motion for attorneys fees that $174,036.36 was
collected was in error, that is the amount of the first writ. The amount collected was

$170,715.79. On January 12, 2023, defendants sent a detatled explanation of the amount

40




(Y- I - TS - YT I - N L

- s Smms s bt G s e
RN EREBRBUNEBE8ST &I e N =8

|

remaining due and a copy of a new writ of execution explaining the calculation of the amount
due. The Carson City Sheriffs check, attached hereto as Exhibit 5, in the amount of
$170,715.79 was also attached as Exhibit 2 to the January 23, 2023, Reply in Support of Motion
For Debtor’s Exam as well as a new Writ, Exhibit 3 to the Reply in Support of Motion for
Debtor's Exam were served on Garmong’s counsel. Garmong has not sent any communication
disagreeing with the calculation. Also, attached are the January 12, 2023 ¢-mail, letter
explaining the calculation of the amounts owning, and the new writ and a stipulation to extend
date to file motion to reconsider, Exhibits 1, 2, 3 and 4. This calculation of the remaining
amount due was also explained in the January 23, 2023 reply brief in support of motion for
debtor’s exam. Presently Mr. Garmong also know that only $170,715.79 was deducted from his
| account.

This establishes that Mr. Garmong and his counsel know that the amount collected was
1$170,715.79, but they represented to the court that $174,036.36 was collected. At the very least,
Mr. Garmong should have disclosed that thete is other evidence that only $170,715.79 was
collected. Defendants believe that Mr. Garmong is preparing his own briefs in this case. it has
therefore been established that Mr. Garmong will give false information to this court, Mr.
Garmongs credibility should be viewed skeptically.

Defendants counsel wrote two e-mails and made two telephone calls to Mr. Garmong's
counse! to try to have Mr. Garmong respond to interrogatories and requests for production before
filing the motion. Counsel’s certification of attempts to resolve this discovery dispute are in his
declaration. See Exhibit 4 and brief page 2, 1. 8-9., to said motion to compel.

By not responding to interrogatories and requests for production, Garmong has waived
any objection and cannot now object or claim irrelevance as he attempts to do in his opposition.
Defendants seek the discovery to locate Mr, Garmong's assets and leam about other judgments
as reflected in the written discovery. The written discovery is very brief and short.

Mr. Garmong’s counsel promised to provide responses by e-mail, Exhibit 6, p. 2, January
24 and 25, 2023 email exchange, but has not done so.

It is apparent from the briefs that Mr. Garmong is preparing them and has a goal of

2-
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prolonging defendants’ recovery of what is owed.

An order compelling responses to the discovery should be issued and awarding the costs
of the motion.
ARGUMENT
ll
AM ARE DUE UNDER

Atached is defendants demand letter, Exhibit 2, copy of the check from the Carson
Sheriff, Exhibit 5, and a new writ issued by this Court, Exhibit 3, confirming Mr. Garmong still
owes defendant and email communication attempling to agree on an amount to end the litigation
and also asking for responses (o discovery. Exhibit 6.

DEFENDANT M NUMEROUS ATTEMPTS TO HAVE
GARMONG RESPO WRITTEN DISCOVERY
“ T THESE ATTEM WER ORED

On November 28, 2022, defendants served by mail interrogatories and requests for
production (Exhibits 1 and 2 to their motion to compel), secking information about judgment
debtor Garmong’s bank accounts, investment accounts, and other judgments. No response was
ever received. By telephone call on January 12, 2023, counsel for defendants called counsel for
Mr. Garmong asking through voice mail why no response had been received. The telephone call
h was followed by an email also asking for a response. (See January 12, 2023, email Exhibit 1).

No response was received to these inquiries. Again on January 23, 2023, defense counsel
called Mr. Garmong’s counsel inquiring through voice mail about responses to this written

discovery. (See Declaration of Stephen S. Kent, Exhibit 4 to motion to compel),

|

No response was received 1o these multiple inquiries.

As reflected in the Declaration of Stephen S. Kent, Defendants have called and e-mailed
opposing counsel to try to resolve this discovery dispute prior to filing this motion.

Having received no response to their efforts to meet and confer, defendants moved to

compel and requested an award of expenses of this motion.

" —— S
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AND REOUESTS FOR PRODUCTTON WITHOUT OBJ
Plaintiff Garmong has failed to respond to interrogatories and requests for production.
The time to respond has expired. NRCP 37(a)(3)(B) authorized this motion and an order

compelling a response. Bahena v. Goodyear Tire & Rubber Co., 126 Nev. 243, 235 P,3d 592
(2010).

Defendants seek this discovery to gather information to locate plaintiff®s assets so it can
satisfy the balance of its judgment and identify other judgments.

A failure to timely object to written discovery waives any objection. Long v. Harrahs,
2006 WL 6844243 (2006); Hall v. Sullivan, 231 F.R.D. 468 (D. MD. 2005). Mr. Garmong’s
objections in the opposition should be ignored.

Plaintiff Garmong should be ordered to respond without objection immediately.
Iv.

NRCP 37(a)(5) allows recovery of the expenses for a motion to compel. Plaintiff’s
failure to respond to legitimate discovery has made necessary this motion
As allowed by the rule, defendants should receive an award of their expenses for their

motion.

CONCLUSION
Plaintiff Garmong has failed to respond or object to defendants’ discovery despite several
requests and attempt to resolve the dispute. An order to compel requiring answers without
objections and an order awarding the expenses of this motion should be issued.
m
1/
i
i
i
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AFFIRMATION
The undersigned hereby declares that the within document does not contain the Social

Security Number of any person.
DATED this 10" day of February, 2023.

GORDON REES SCULLY MANSUKHANI,
LLP

By:
STEPHEN S. KENT, ESQ.
Nevada Bar No. {251
THIERRY V. BARKLEY, ESQ.
Nevada Bar No. 724
1 East Liberty Street, Suite 424
Reno, NV 89501
Telephone: (775) 467-2603
Facsimile: (775) 460-4901

Attorneys for Defendants Wespac and
Greg Christian
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CERTIFICATE OF SERVICE
Pursuant to Rule 5(b) of the Nevada Rules of Civil Procedure, I hereby certify that { am an

employee of Gordon Rees Scully Mansukhani and that on this date, | served a true and correct copy of
the attached document(s) as follows:

By placing the document(s) in a sealed envelope with firsi-class U.S. postage prepaid, and
depositing it for mailing with the U.S. Postal Service in Reno, Nevada addressed to the person
at the address listed below.

By electronic service. By filing the document with the court’s electronic filing system which
serves counsel listed below electronically.

By personally delivering the document(s) listed above, addressed to the person at the address as
set forth below.

By Federal Express.
By facsimile,
Carl Hebert, Esq.

2215 Stone View Drive
Sparks, NV 89436

SAm 0k

Sam Baker
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INDEX OF EXHIBITS

DESCRIPTION

January 12, 2023 email comrespondence

Demand Letter with explanation of amounts owed

New Writ of Execution with Gamishment

Stipulation and order requesting to extend due date for reply in Support of Motion
For Debtor's Exam and date to file Motion to Reconsider order denying motion for
Attorney’s fees

Carson City Sheriff’s Office check on return of execution of $170,715.79

January 24 and 25, 2023 Email communication

-7-
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Alicia L. Lerud
Cilerk of the Court
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Sgghen Kent

From: Stephen Kent

Sent: Thursday, January 12, 2023 11:16 AM

To: ‘carl@cmhebertlaw.com’

Cc: Randy Woolsey

Subject: Garmong vs. WESPAC

Attachments: 2023 01 12 Letter to Carl Hebert.pdf; 2023 01 11 Issued and Centified Writ of Execution

with Garnishment.pdf; Stipulation and request to extend due date for Reply in Support
of Motion for Debtors exam and date to file Motion to reconsider{73565978.1).doc

Carl,

Attached is my clients demand letter and a copy of a writ of execution issued by the
Court Clerk approving our calculations of the amount currently due as of January 11, 2023,
$7,750.53, before additional fees and costs not yet awarded of $22,607.70 are added, for a total
I believe is due of $30,358.03. This $30,358.03 is my clients demand. I will forward this
$7,750.53 new writ that to the Carson City Sherriff and proceed with the motion for debtors
exam if we are not able to agree on an amount your client will pay to resolve this litigation.
Please talk to your client and let me know if there is an amount your client would agree to pay

to resolve the amount owed and the case wherein my client will in exchange for an agreed
payment file a satisfaction of judgment?

Also have you had a chance to look at the stipulation for extension of time I sent to you
Tuesday? Another copy is attached. Thanks

Steve

STEPHEN S. KENT | Of Counsel

GORDON REES SCULLY MANSUKHAN]I
YOUR 50 STATE PARTNER®

I East Liberty Street, Suite 424
Reno, NV 89501 Office: 775-467-2601 Direct: 775-467-2603 Fax: 775-324-9803

From: Stephen Kent

Sent: Tuesday, January 10, 2023 3:40 PM

To: "carl@cmhebertiaw.com' <cari@cmhebertlaw.com>
€c: Randy Woolsey <rwoolsey@grsm.com>

Subject: Garmong vs. WESPAC
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Carl,

Thank you very much for agreeing last Friday to my requested extensions for the
reply in support of the motion for debtors exam and extension of the time to file a motion
for reconsideration of the order denying our motion for attomey’s fees through January

23,2023. Attached is a draft stipulation for extension of time. Please let me know if it is
ok. Thanks

Steve

STEPHEN 8. KENT | Of Counsel

GORDON REES SCULLY MANSUKHANI
YOUR 50 STATE PARTNER®

1 East Liberty Street, Suite 424
Reno, NV 89501 Office: 775-467-2601 Direct: 775-467-2603 Fax; 775-324-9803
skent@grsm.com

WWWw.grsm.com
vCard

From: Stephen Kent

Sent: Friday, January 6, 2023 1:21 PM

To: cari@cmhebertiaw.com

Cc: Randy Woolsey <rwoolsey@grsm,com>
Subject: Garmong vs. WESPAC

Carl,
Thank you for the extensions I really appreciate it.

1 just left you a voicemail explaining that we trying to calculate the amount
due on the judgment. The calculation in the motion for debtors exam is incorrect. |
would like to have more time to complete the calculation then have the Court Clerk
confirm their agreement with our numbers by issuing a second writ. Once I have
writ approved by the clerk I can send it to you and hold onto the new writ without
asking the Sherriff to execute and let you know what that calculation is and make a
demand for resolution of the judgment so we can see if our clients can agree on a
number to resolve the judgment. If our clients can’t agree then I can proceed with
the writ and debtors exam etc. So I am asking for an additional extension to file the
reply in support of the motion for debtors exam and extension of the time to file a
motion for reconsideration of the order denying our motion for attorney’s fees

while we work on attempting to agree on a number. Please let me know if this is
agreeable. Thanks

Steve
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STEPHEN 8. KENT | Of Counsel

GORDON REES SCULLY MANSUKHANI
YOUR 30 STATE PARTNER®

1 East Liberty Street, Suite 424

Reno, NV 89501 Office: 775-467-2601 Direct: 775-467-2603 Fax: 775-324-9803

skent@grsm.com
WWW.QISI.com
vCard

From; Carl Hebert Law <card@cmhebertlaw.com>
Sent: Tuesday, December 27, 2022 12:50 PM

To: Randy Woolsey <twoplsey@grsm.com>
Subject: RE: Garmong vs. WESPAC
Sure, that's fine,

Carl

From: Randy Woolsey <rwoolse m.com>
Sent: Tuesday, December 27, 2022 11:38 AM
Yo: Carl Hebert Law <carl@cmhebertlaw.com>
Subject: RE: Garmong vs. WESPAC

Rello Carl,

May we also have an extension to 1/7/23 to file our Motion for Reconsideration to Notice of
Entry of Order Denying Defendants Motion for Attorney’s Fees?

Thank you,

RANDY R. WOODLSEY  Paralegal/Office Coordinator

GORDON REES SCULLY MANSUKHAMNI
YOUR 50 STATE PARTNER®

1 East Liberty Streat, Suite 424
Reno, NV 89501

cwoolseydgrsm com

From: Randy Woolsey

Sent: Wednesday, Decamber 21, 2022 1:11 PM
To: Carl Hebert Law <carl@cm >
Cc: Stephen Kent <gken >

Subject: RE: Garmong vs. WESPAC

Carl,
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Thank you very much. Have a Merry Christmas and Happy New Year,
RANDY R. WOOLSEY  Paralegal/Office Coordinator

GORDON REES SCULLY MANSUKHANI
YOUR 50 STATE PARTNER®

1 East Liberty Street, Suite 424
Reno, NV 89501

1woolsey@grsm.com

From: Carl Hebert Law <gcarl@cmhebertiaw.com>
Sent: Wednesday, December 21, 2022 11:48 AM

To: Randy Woolsey <gwoolsey@grsm.com>
Subject: RE: Garmong vs. WESPAC

Randy:

Yes, you can have an extension. However, 1
recommend an extension through 1/7/23 so that

no one has to work on it between Christmas and
the New Year.

Please call if you wish to discuss. If I don‘t hear
from you, you can take through 1/7/23.

Best regards,

Carl Hebert
775-772-5556 (cell)

From: Randy Woolsey <qwoolsey@grsm.com>
Sent: Wednesday, December 21, 2022 11:41 AM

To: Carl Hebert Law <cari@cmbhebertlaw com>
Cc: Stephen Kent <skent@grsm.com>
Subject: Garmong vs. WESPAC

Hello Mr. Hebert,

I am writing on hehalf of Stephen Kent requesting a 7 day extension to file our
Reply 150 of our Motion for Debtors exam due to Steve’s lliness and the Holiday.
The Reply is currently due Friday, December 23, With the extension the Reply
would be due Friday, December 30™. Is that Ok?

Thank you,

RANDY R, WOOLSEY  Paralegal/Office Coordinator
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GORDON REES SCULLY MANSUKHANI
YOUR 50} STATE PARTNER®

1 East Liberty Street, Suite 424
Reno, NV 89501

D:775-467-2606 | rwoolsev@grsm.com

GORDON REES SCULLY MANSUKHANI, LLP
YOUR 80 STATE PARTNER®
hitp:/www.grsm.com
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D — GORDONsREES

mv SCULLY MANSUKHANI
. YOUR 50 STATE PARTNER
DRECT DAL %ﬂ} 487.2601
; ATTORNEYS AT LAW
DecTFax. (773) 480-4901 1 EAST LRERTY S1IRCET. SUNE 424
RENG, NV 85801
ATTORNEVS AT Law
VWWW.GRSM.COM

January 12, 2023

Car! Hebert, Esq.
2215 Stone View Drive
Sparks, NV 89436

Re:  Gregory Garmong v. WESPAC, Greg Christian
Washoe County District Court Case No. CV12-01271, Dept. No. 6

Dear Carl:

As I indicated [ am providing you with a demand for the balance owed on the judgment
in the hope that gur clicnts can agree on a number and have your client pay that concluding this

litigation and saving your client from having to pay my attorney’s fees and costs to collect what
remains owing.

We have judgment liens on your client’s real property that we can proceed to execute on.
We can also execute on your clients money in banks, investments, etc. We are confident the

court witl grant our motion for debtor’s exam wherein we can have the court order your client to
surrender assets. Attached is a Writ of Execution with Garnishment issued by the Court today.

Our information is that there are numcrous frivolous {awsuits filed by your client in the
Second Judicial District Court and two other significant out of state attorney's fee judgments
against your client. If we can’t resoive payment of this judgment case we will seek to have Mr.
Garmong declared a vexatious litigant as part of a motion for reconsideration of the order
denying attorney’s fees as an additional basis for seeking fees and costs.

Continuing collection efforts are expensive but [ am confident your client will ultimately
pay these expenses if we do not reach an agreement for payment.

The amount owing as of January 11, 2021 is as follows:

$111,649.96 First Award of Attomey's Fees

$ 19,255.94 Interest on $111,649.96 from 03/11/2019 to 06/22/22, and
$ 45,084.50 Second Attomey's Fees Award

$ $10.00 fee for issuance of January 11, 2023 Writ of Execution

$ 223560 interest on $45,084.50 from 07/12/21 to 06/22722
$178,236.00 The judgment as entered,



January 12, 2023
Page 2

Credit from the Writ of Execution payment in the amount of $170,715.79 which is to be
first credited against the total accrued costs and accrued interest, with any excess credit against
the judgment as entered, Icaving a net balance 0f $7,520.21 of which $7,520.21 bears interest at
3.25% per annum, in the amount of $1.08 per day, from June 22, 2022 to present, The total
amount due on the judgment as of the date of this letter is therefore 204 days x $1.08 - $220.32
+ $10.00 for issuance of Writ of Execution with Gamishment = $230.32 + $7,520.21 -

$7,750.53.
$ 7,750.53
$ 6433.50
$ 25750
$ 342000
$ 10.00

3 12.486.50
$30,358.03

Balance Owing as of | -11-2023 (confirmed by enclosed Writ issued by
Court)

Attomcey's fees pending motion to reconsider

Costs ponding application

Gordon Rees Attomey's fecs after application fees through Nov. 2022
Gordon Rees Coats afier spplication for fees

Thomas Bradley Attorney Fees for Garmong unsuccessful appeal
Total due and demand

Owur clicnt will accept therefore, $30,358.03 in satisfaction of the judgment.

I look forward to your response. Our collection efforts will continue unabated until we

reach agreement.

SSK:sb

Very truly yours,

GORDOIPS SCULLY MANSUKHANI, LLP

hen S. Kent
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) Esst Liberty Street, Suite 42¢
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STEPHEN S. KENT, ESQ. Fit. =i
{Nevada Bar No, 1251

GORDON REES SCULLY MANSUKHAN], LLP
I East Liberty, Suite 424

Reno, Nevada 89501

Tel : (775) 467-2601: 775.467-2603 g
E.M 4 le: (715) 460.490) ¢ —
-Mail; ahfm Lom
fe

Attomcys for ndants
WESPAC and GREG CHRISTIAN

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

OREGORY GARMONG Case No. CVI12-01271
Plaintiff, i Dept. No. 6
L
WESPAC, GREG CHRISTIAN, and
Does 1-10, ;
Defendants. ]
}

THE PEQOPLE OF THE STATE OF NEVADA:
To the Sheriff of Carson City:

On July 16, 2021, » Final Judgment was entered by the above-entitied Court in the sbove-
cntitled action in favoe of Defendants, WESPAC and OREG CHRISTIAN, as judgment
creditors, and against GREGORY GARMONG, Plaintiff, us judgment debtor, for:

$111,649.96 Arbitration Attomeys fee award smount
$ 45,084,350 altomey’s fees

meking a total amount of

$156.734.46 the judgment as entered, and

-
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Cordon Rees Seully Mamsckiant, LLP

I East Liberty Street, Suite 424

Rene, NV 99581
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WHEREAS, according to an affidavit or 8 memorandum of costs after judgment or both,

“ filed heremn, it appears thar further sums heve acenied since the entry of judgment, to wit:

3 1925594 interest on principal amount of $131,649.96 from 311/19, the date
of the lrbitmor‘:‘ﬁml awnrd, 10 6222/22 (1,199 days) at $.25%
($16.06 per diem), snd

$_223560 interest on atiommey’s fees amount of $45,084.50 from 7:12/21 the
date the court awarded additional attomeys fees to 06/22722
(345 days) at 5.25% ($6.49 per diem), and

S__1000 fec for 1ssusnce of Writ of Execution, tmaking a totas! of

$_21.501.54 sccrued intercst, casts, and fees,

$178,236.00 Total Due as of Juno 22, 2022,

CREDIT may be given a partial payment from return on exceition received on June 22,
2022, in the amount of $170,715,79, which is to be fiest credited agsinst the totat sccrucd
interests and costs, with any oxcess credited against the judgment as entered, leaving a net
balonce of $7,520.21 ($178,236.00 - $170,715.79  $7,520.21) actually due on Junc 22, 2022,
the date of the pastial payment from execution.

WHEREAS, it appesrs that further sums have accrued on the remaining balance since
June 22, 2022, the date of the partial payment described above, to wit:

s 2203 interest on net balance of $7,520.21 from 6/22/22 to 1/11:23 (204
days) at 5.25% ($1.08 per diem), and

b 4 10.00 fee for issuance of Writ of Execution, making a total of

$_ 23032 totel sccrued interest and fees for this writ.

WHEREAS, on the date of issusnce of this Writ January 11, 2023, there actually is due
$1,750.53 ($7,520.21 - $230.32  $2,750.53), of which $7,750.53 bears interess at 5.2$ percent

per annum, in the amount of $L.11 per day, from January | ), 2023, 1o the date of levy, to which
must be added the commissions and costs of the officer executing this writ,
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NOW, THEREFORE, SHERIFF OF CARSON CITY, you are hercby commanded to
satisfy this judgment with interest and costs as provided by law, out of the personal property of
the judgment debtor, by scrving upon FIDELITY INVESTMENTS FIDELITY BROKERAGE
SERVICES, LLC, including, but not Iimited to, Gregory Garmong/Fidelity Account Nos. Z72-
443549 and/or Z72-443557, Fidelity Investments Resident Agent, CR Carporation, 701 S.
Carson Street, Carson City, Nevada 89701, this Writ of Execution with Gamishment, end if
sufficient personal property cannot be found, then out of the real property belonging to the debtor
in the aforesaid county, and make retum to this Writ within no less than §0 days nor more than
60 days cadorsed thereon with what you have done.

Further, pursuant to NRS 21.075 and 21.076 you shall serve a copy af thia Writ on
dcbtor, Gregary Garmong's counsel, Carl Hebent, Esq., 2215 Stone View Drive, Sparks, Nevada
89436, by mail within one day of the service on Fidelity Investmems/Fidelity Brokcrage.

DATED this /Lh‘_ day of January, 2023,
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Gerdon Rees Scolly Maosskhand, LLP

7 Bast Liberty Street, Sulte 424

Rene, NV 39501
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A court has determined thet you owe money to Defendants, WESPAC and Greg
Christian, the judgment creditors. The judgment creditors have begun the procedure to collcet
that money by gamnishing your wages, bank account end other personal property held by third
persons or by taking moncy or other property in your possession.

Certain benefits and property owned by you may be exempt from execution and may not
be taken from you. The following is a partial list of exemptions:

|. Payments rcceived pursuant to the federal Social Security Act, including, without
lirnitation, retirement and survivors' bonolits, supplemental security income benefits and

disability insurance benefits.

2. Payments for benefits or the retum of contributions under the Public Emplayees’

Retivement System.

3. Payments for public assistance granted through the Division of Welfare and
Supportive Services of the Depariment of Health and Human Services or a local govemmental
entity.

4. Proceeds from a policy of life insurance.

5. Paymcnis of benefits under a program of industrial insurance.

6. Payments received as disability, illness or unemployment benefits.

7. Payments seceived as unemployment compensation.

8. Vetcran's benefits.

9. A homestead in a dwelling os a mobile home, including, subject to the provisions of
section 6.5 of this act, the proceeds from the sale of such property, not to cxceed $603,000,
unless:

(») The judgment is for @ medical bill, in which casc all of the primery dwelling,
including » mobite or manufactured home, may be exempt.

(b) Altodinl title has been established snd not relinquished for the dwelling or mobile
home, in which case all of the dwelling or mobile home and its sppurienances are exempt,
including the land on which they are located, unless a valid waiver exccuted pursuant to NRS
115.000 is applicable to the judgment,

10. All money reasonably deposited with a landlord by you ta securc an sgreement to
rent or lease s dwelling that is used by you as your primery residence, except that such money 18
nol exempt with respect 1o a landlord or landlord's suceessor in interest who secks to enforce the
terms of the agreement (0 rent or leaso the dwelling,

(1. A vehicle, if your equity in the vehicle is less than $15,000.

12. Eighty-two percent of the take-home pay for any workweek if your gross weekly
salary or wage wes $770 or less on the date the most recent writ of gamishment was issucd, or
seventy-five percent of the take-home pay for any workweek if your gross weekly salary or wage
exceeded $770 on the date the most recent writ of gamishment was issued, untess the weekly
take-home pay is less than 50 times the federal minimum hourly wage, in which case the entire
amount may be exempt,

13. Money, not to exceed $1,000,000 in present value, held in;
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(w) An individual retirement arvangement which conforms with or is maintained
pursuant to the applicable limitations and requirements of section 408 or 408A of the intemal
Revenue Code, 26 U.S.C. §6 408 and 408A, including, without limitation, an inherited individual
retirement asrangement;

(b} A written simplified employee pension plan which conforms with or is maintained
pursuant to the appicable limitations and requirements of scction 408 of the intemal Revenue

Code, 26 U.S.C. § 408, including, without limitation, an jnherited simplified employee pension
plan;

(c) A cash or deferred arrangement plan which is qualified and maintained pursuant (o
the Internal Revenue Code, including, without limitation, an inherited cosh or deferred
sirangement plan;

(d) A trusi forming part of a stock bonus, pension or profit-sharing plan that is qualificd

and maintained pursuant to sections 401 et seq. of the Intemal Rovenue Code, 26 U.S.C. §§ 401
ot seq.; and

(e) A trust forming pari of a qualified tuition program pursuam to chapier 3538 of
NRS, any applicable regulstions adopted pursuant to chapter 353B of NRS and section 529 of
the Internat Revenue Code, 26 U.S.C. § 529, unless the moncy is deposited sfter the eniry of a
Jjudgment against the purchaser or account owner o¢ the money will not be used by any
bencficiary to sttend a college or university.
14, All money and other benefits paid pursuant to the order of a court of competent

jurisdiction for the support, cducation and maintenance of a child, whether collected by the
Jjudgment debtor or the State.

{5. All money and other benefils paid pursuant to the ocder of & court of competemt

jurisdiction for the support snd maintenance of a former spouse, including the amount of any
arvearages in the payment of such support and maintenance 1o which the former spouse may be
entitled,

16. Regardiess of whether a trust contains a spendihrift provision;

{2) A present of future interest in the income or principal of a trust that is a contingent
interest, if the contingency has not been satisfied or removed;

(b) A present ot future interest in the income or principal of a trust for which
discretionary power is held by a trustee (o determine whether to make a distribution from the
trust, if the interest has not been distributed from the trust;

(¢) The power to direct dispositions of property in the trust, other then such & power
beld by a trustee to distribute property to beneficiary of the trust;
(d) Centain powers held by o Irust protector or certain other persons; and
(¢) Any power held by the person who created the trust.
17, IF s trust containg a spendthrift provision:

(8) A present or future interest in the incoime or principal of 2 trust thet is a mandatory
interest in which the trustee does not have discretion conceming whether to make the
distribution from the trust, if the interest has not been disiributed from the trust; and

(b) A present or future interest in the income or principal of a trust that is a support
interest in which the standard for distribution may be interpreted by the trustec or a court, if the
interest has not been distributed from the trust.

I8, A vehicle for use by you or your dependent which is specially equipped or modified
1o provide mobility for a person with a permanent disabilily.

e Vs e,
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19. A prosthesis or any equipment prescribed by a physician or dentist for you or your
dependent.

20. Payments, in an amount not to exceed $16, 150, received as compensation for
personal injury, not including compensation for pain and suffering or actual pecunisry loss, by
the judgment debtor or by a person upon whom the judgment debtor is dependent at the tlime the
payment s received.

21. Payments seccived as compensation for the wrongful death of o person upon whom
the judgment debtor was dependent at the time of the wrongful death, to the cxtent reasonably
necessary (or the support of the judgment debtor and any dependent of the judgmen debtor.

22. Payments received as compensation for the loss of future camings of the judgment
deblor or of a person upon whom the judgment debtor is dependent st the time the payment is
received, to the extent reasonably necessary for the support of the judgment debtor and any
dependent of the judgment debtor.

23. Payments reccived as restitution for s criminal act,

24. Personal property, not to exceed $10,000 in totel valuc, if the property is not
otherwise exempt from execution.

25 A tax refund reccived from the camcd income credit provided by federal law or 2
simler state law.

26. Stack of a corporation described in subsection 2 of NRS 78.746 cxcepl as set forth in
that section.

These exemplions may not apply in certain cases such as a proceeding to enforce a
judgment for support of s person or & judgment of forcclosure on & mechanic's lien. You should
consult an attomey immediately to assist you in determining whether your property or money is
exempl from excoution. If you cannot afford an sttomey, you may be eligible for assistance
through Washoe Legal Services, If you do not wish to consult an altomey or receive legal
services from an organization that provides assistance to persons who qualify, you may obtain
the form 1o be used to claim an excmption from the clerk of the court.

EROCEDURE FOR CLAIMING EXEMPT PROPERTY

If you believe that the money or property taken from you is excempt, you must complete
and fite with the clerk of the court an exccuted claim of cxemption. A copy of the cleim of
exemption imust be served upon the sheriff, the gamishee and the Jjudgment creditar within 10
days afier the notice of execution or gamishment is served on you by mail pursuant to NRS
21.076 which identifies the specific property that is being levied on. The property inust be
rcleased by the garnishee or tho sheriff within 9 judicial days after you scrve the clsim of
cxemption upon the sherifl, gamishee and judgment creditor, unless the sheriff or gamishee
receives & copy of an objection to the claim of exemption and s notice for hearing to determine
the issue of exemption. If this happens, 8 hearing will be held to determine whether the property
Or money is exempt. The objection to the claim of exemption and notice for the hearing to
determine the issue of exemption must be filed within 8 Judicis! days after the claim of
oxcmplion is served on the judgment creditor by mail or in person and served on the judgment
debtor, the sheriff and any gamishee not less than $ judicial days before the date set for the
heaving. The hearing to determine whether the property or money is exempt must be held within
7 judicial days after ihe objection to the claim of exemption and notice for the hearing is filed.
You may be able to have your property refessed more quickly i€ you mnil to the judgment
creditor oz the attornoy of the judgment creditor written proof that the property is exempl, Such

-
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proof may include, without hmitation, & letter from the govemment, an annusal sintcment from »
pension fund, receipts for payment, copics of checks, recoeds from financial instinutions or any
other document which demonsirates that the monsy in your account is exempt.

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE TIME

SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY GIVEN TQ THE
JUDGMENT CREDITOR, EVEN IF THE PROPERTY OR MONEY 1S EXEMPT,
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The document to which this certificate Is
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DATE: -'

ALICIAL. LERUD, Clark of the Second Judicial
District Court, in and for the Counly of
Washoe, Slate of g
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STEPHEN S. KENT, ESQ.
Nevada Bar No. 1251
GORDON REES SCULLY
MANSUKHANI, LLP

1 East Liberty Street, Suite 424
Reno, NV 89501

Telephone: (775) 467-2609
Facsimile: (775) 460-4901

E-mail: skent@grsm.com

Attorneys for Defendants Wespac and Greg Christian
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GREGORY 0. GARMONG, CASE NO. CV12-01271
Plaintiff, Dept. No. 6
vs.

WESPAC; GREG CHRISTIAN; DOES 1-
10,inclusive,

Defendants.

The parties hereto Defendants, WESPAC and GREG CHRISTIAN, and GREGORY O.

GARMONG, Plaintiff, by and through their respective counsel of record, do stipulate and agree
and request an extension of time through and including January 23, 2023, for Defendants 1o file
its reply in support of its motion for debtors exam, and a motion by Defendants' for
reconsideration of the Order Denying Defendants Motion for Atiorneys fees.

It is defendants hope hat with this extension Defendants can provide to plaintiff a
calculation of the amounts remaining due under the judgment and that then the parties can agree
upon an amount that will end this litigation.

Plaintiff Garmong and his counsel are not by entering into this stipulation waiving any

-1- |
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defense or argument nor agreeing to any resolution but merely agreeing to the requested

STEPHEN 8. KENT, ESQ.
NEVADA BAR NO. 1251

1 Cast Liberty Street, Suite 424
Reno, NV 89501
Telephone: (775) 467-2603
Facsimile: (775) 460-4901

ki Ism.

Attorneys for Defendants Wespac and
Greg Christian

extension of time
AFFIRMATION
The undersigned hereby declares that the within document does not contain the Social

Security Number of any person.

DATED this day of January, 2023, DATED this day of January, 2023.

GORDON REES

SCULLY MANSUKHANI, LLP
By: By:

CARL M. HEBERT, ESQ.
NEVADA BAR NO. 250
2215 Stone View Drive
Sparks, NV 89436
Telephone: (775) 323.5556
Facsimile: (775) 323.5597
carl@cmbhebertlaw.com
Attorney for Plaintiff
Gregory O. Garmong

IT IS SO ORDERED.

QRDER

DATED this __ day of January, 2023.

DISTRICT JUDGE
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St:ghm Kent ——

From: Stephen Kent

Sent: Wednesday, January 25, 2023 1:16 PM

To: Carl Hebert Law

Subject: Garmong v. Wespac, Christianson

Attachments; Stipulation and request to extend due date for Reply in Support of Motion for Debtors

exam and date to file Motion to reconsider{73565978.1).doc; 2023 01 11 Issued and
Certified Writ of Execution with Gamishment pdf

Carl,

My clients proposal was to try to agree on a number still owing to resolve the case, before
we had to file our reply and motion for reconsideration, without further litigation by both
parties. I called and e-mailed you but did not hear back so I had to file the reply and motion.

You also did not respond to my calls and e-mails about the written discovery so 1 went
ahead and prepared and filed the motion to compel. The failure to answer discovery and failure
to communicate caused my client to have to incur more fees and costs.

My effort has been to try to get this case resolved so our clients don't have to continue to
litigate and incur more fees and costs. Depositing money into an account with the Court would
result in more motions and litigation about the amount. You do not say what amount your client
would deposit. | assume your client disagrees with the fees and costs we have not yet been
awarded listed in my letter, but if you disagree with my calculation in the new writ approved
and issued by the Court and letter $7,750.53 of what remains owing on the original judgment,
let me know so we can try to resolve that. Your client should pay any amount he does not

dispute. Also, please provide me with an amount your client would pay my client to end/settle
the litigation.

I didn’t hear back from you so I sent the new writ (attached above again) to the Sherriff, |
can call it off, if your client will pay the amount stated in the new writ $7,750.53 plus interest at
$1.11 per day from January 11, 2023 or if we can agree on an amount to resolve/settle the
whole case. I don’t think settling would be that hard, there is not much money in dispute,

Finally you agreed to an extension to file the reply and motion for reconsideration but
you haven’t returned the stipulation. As 1 indicated when we discussed the extension I believe
the rules require a stipulation and court approval. Another copy of the stipulation is attached.
Please sign and return it to me. Thanks

Steve

STEPHEN S. KENT | Of Counsel
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GORDON REES SCULLY MANSUKHANI
YOUR 50 STATE PARTNER®

1 East Liberty Street, Suite 424

Reno, NV 89501 Office; 775-467-2601 Direct; 775-467-2603 Fax: 775-324-9803
skent(@grsm.com

WWW.grsm.com

vCard

From: Carl Hebert Law <cari@cmhebertlaw.com>
Sent: Tuesday, January 24, 2023 9:47 AM

To: Stephen Kent <skent@grsm.com>

Subject: RE: Garmong v. Wespac, Christianson

Steve:

I just met with Mr. Garmong yesterday and discussed the issues
related to the execution on the judgment. Mr. Garmong has more
than enough money in the same Fidelity account you already tapped to
cover the interest and fees you are seeking. There is no need for the
expense of filing a motion to compel. I will discuss with Mr. Garmong
paying the claimed amount into the registry of the court pending
resolution of the motlons currently on file.

I apologize for not responding sooner to your communications
below. Can I have another 7 days from today’s date to give me
enough time to either arrange for payment into the court (if Mr.
Garmong agrees) or answer the discovery?

Carl
775-772-5556 (cell)

From: Stephen Kent <gkent@grsm.com?>
Sent: Monday, January 23, 2023 5:19 PM

To: Carl Hebert Law <carl®cmhebertlaw.com>
Subject: Garmong v. Wespac, Chwistianson

Carl,

[ am following up my voicemail this morning with this e-mail, again asking for
responses to our interrogatories and requests for production that are attached. Having not
heard back from my two telephone calls and January 12, 2023 e-mail ] am advising you
that I will be proceeding with a motion to compel. Thanks

Steve
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STEPHEN S. KENT | Of Counse!

GORDON REES SCULLY MANSUKHANI
YOUR 50 STATE. PARTNER®

| East Liberty Strect, Suite 424
Reno, NV 89501 Office: 775-467-2601 Direct: 775-467-2603 Fax: 775-324-9803

From: Stephen Kent
Sent: Thursday, January 12, 2023 11:43 AM

To: 'carl@cmhebertlaw.com' <cari@cmhebertlaw.com>
Subject: Garmong v. Wespac, Christianson

Carl,

Attached are our interrogatories and requests for production in pdf and Word
served by mail on plaintiff in early December. Our calendaring is that responses
were due January 3, 2023, We haven’t received answers/responses or objections. ]
greatly appreciate you granting me extensions, so if you need an extension to
respond let me know, we can have the extension apply while we try to reach a
resolution but if we can’t reach a resolution I will need answers/responses, Thanks

Steve
STEPHEN S. KENT Of Counsel

GORDON REES SCULLY MANSUKHANI
YOUR 50 STATE PARTNER®

1 East Liberty Street, Suite 424

Reno, NV 89501 Office: 775-467-2601 Direct: 775-467-2603 Fax: 775-324-9803
skent@grsm com

WWw,grsm.com

vCard
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FILED
Electronicall
CV12-0127
2023-02-10 04:40:49 PM
Alicia L. Lerud
3860 Clerk (_)f the Court
STEPHEN S. KENT, ESQ. Transaction # 9505618
Nevada Bar No. 1251
THIERRY V. BARKLEY, ESQ.
Nevada Bar No. 724
GORDON REES SCULLY
MANSUKHANI, LLP
1 East Liberty Street, Suite 424
Reno, NV 89501
Telephone: (775) 467-2609
Facsimile: (775) 460-4901
E-mail: skentggrsm.com
tharkley(@igrsm.com

Attorneys for Defendanis Wespac and Greg Christian

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GREGORY 0. GARMONG, CASE NO. CV12-01271
Plaintiff, Dept. No. 6
Vs,

WESPAC,; GREG CHRISTIAN; DOES 1-
10,inclusive,

Defendants.

REQUEST FOR SUBMISSION

COMES NOW the Defendants, WESPAC and GREG CHRISTIAN [Defendants], by and
through their counsel of record, STEPHEN S. KENT, ESQ., of GORDON REES SCULLY
MANSUKHANI, LLP, hereby requests that the Motion to Compel and Request for Expenses of
Motion filed on January 24, 2023, be submitted to the Court for decision.

1/
I
"
"
it

74




L= T - R - LY T - N Pt R S

[ T Y T S R & e e T T T ]

i

AFFIRMATION
The undersigned hereby declares that the within document does not contain the Social

Security Number of any person.

DATED this M day of February, 2023,

GORDON REES SCULLY MANSUKHANI,
LLP

By:

. , ESQ.

Nevada Bar No. 1251

THIERRY V. BARKLEY, ESQ.

Nevada Bar No. 724

| East Liberty Street, Suite 424

Reno, NV 89501

Telephone: (775) 467-2609

Facsimile: (775) 460-4901

skent{@grsm.com

tharkley(@grsm.com

A ﬂomeyfﬁ)r Defendants Wespac and
Greg Christian
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CERTIFICATE OF SERVICE
Pursuant to Rule 5(b} of the Nevada Rules of Civil Procedure, | hereby certify that [ am an

employee of Gordon Rees Scully Mansukhani and that on this date, [ served a true and correct copy of
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the attached document(s) as follows:

at the address listed below.

By placing the document(s) in a sealed envelope with first-class U.S. postage prepaid, and
depositing it for mailing with the U.S. Postal Service in Reno, Nevada addressed to the person

X By electronic service. By filing the document with the court’s electronic filing system which
serves counsel listed below electronically.

By personally delivering the document(s) listed above, addressed to the person at the address as

set forth below.

By Federal Express.
By facsimile.

Carl Hebent, Esq.

202 California Ave.
Reno, NV 89509

DATED this /0" " day of Yy, 2023.

N Y/ KW

Sam Baker
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FILED
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Cv12-01271

2023-04-10 11:45:18 AN

Alicia L. Lerud
CODE NO. 3060 Clerk of the Court

Transaction # 9603824

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GREGORY 0. GARMONG,
Case No. CV12-01271
Plaintiff,
Dept. No. 6
VS.

WESPAC: GREG CHRISTIAN:
DOES 1-10, inclusive,

Defendants.
/

ORDER GRANTING MOTION TO COMPEL
AND REQUEST FOR EXPENSES OF MOTION

Before this Court is the Motion to Compel and Request for Expenses of Motion
(“Motion”) filed by Defendants WESPAC and GREG CHRISTIAN {collectively "Defendants”
unless individually referenced), by and through their counsel of record, Stephen S. Kent,
Esq.

Plaintiff GREGORY O. GARMONG (“Mr. Garmong”), filed his Opposition to
Defendants' Motion to Compel Discovery ("Opposition”), by and through his counsel of
record, Carl M. Hebert, Esq.

Defendants filed their Reply in Support of Motion to Compe! ("Reply”) and the matter
was submitted to the Court for its consideration.

I
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l PROCEDURAL BACKGROUND.

The instant Motion arises from an action for breach of a financial management
agreement and carries with it a robust procedural history. Mr. Garmong filed his Complaint
on May 9, 2012, alleging the following claims for relief:

1) Breach of Contract;

2) Breach of Nevada Deceptive Trade Practices Act;

3) Breach of Implied Covenant of Good Faith and Fair Dealing;

4) Unjust Enrichment;

5) Breach of Fiduciary Duty;

6) Malpractice; and

7) Negligence.

Complaint, generally.

On September 18, 2012, Defendants filed their Motion to Dismiss and Compel
Arbitration. On December 13, 2012, this Court' entered its Order granting Defendants’
request to compel arbitration but denying the motion to dismiss. Mr. Garmong then filed his
Combined Motions for Leave to Rehear and for Rehearing of the Order of December 13,
2012 Compelling Arbitration (“Reconsider Motion"). The Reconsider Motion was opposed
by Defendants. Mr. Garmong did not file a reply and this case was stagnant for nearly a
year until January 13, 2014, when the Court entered its Order fo Proceed. Mr. Garmong
filed his reply on February 3, 2014. The Reconsider Motion was denied on April 2, 2014.
/1

' Judge Brent T. Adams originally presided over this proceeding in Department 6 before his
retirement. Judge Lynne K. Simons was sworn in on January 5, 2015, and presides in Department
6.
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Mr. Garmong then sought writ relief from the Nevada Supreme Court. On December
18, 2014, the Nevada Supreme Court entered its Order Denying Petition for Writ of
Mandamus or Prohibition, entered its Order Denying Rehearing on March 18, 2015, and,
subsequently, entered its Order Denying En Banc Reconsideration on May 1, 2015.

After the Nevada Supreme Court's orders were entered, this Court again entered its
Order for Response on November 17, 2015, instructing the parties to proceed with this
case. Inresponse, the parties indicated they had initiated an arbitration proceeding with
JAMS in Las Vegas. Notice of Status Report, December 1, 2015.

On June 8, 2016, Mr. Garmong filed his Motion for a Court-Appointed Arbitrator
arguing the JAMS arbitrators were prejudiced against him. This matter was fully briefed;
and, on July 12, 2016, this Court entered its Order re: Arbitration requiring each party to
submit the names of three arbitrators to the Court. The parties then stipulated to select one
arbitrator, to reduce costs. Stipulation to Select One Arbitrator, October 17, 2016.
Thereafter, this Court entered its Order Appointing Arbitrator on October 31, 2016,
appointing Michael G. Ornstil, Esq., as arbitrator. After it was determined Mr. Ornstil was
unavailable, Mr. Garmong stipulated to the appointment of either retired Judge Phillip M. Pro
(“Judge Pro”),2 or Lawrence R. Mills. Esq.

On November 13, 2017, this Court entered its Order Granting Motion to Strike which
stayed the proceeding pending the outcome of the arbitration, and directed the parties to file
an amended complaint and other responsive papers at the direction of Judge Pro. Order
Granting Motion to Strike, p. 2. On February 21, 2017, this Court entered its Order

Appointing Arbitrator, appointing Judge Pro.

2 Mr. Garmong stipulated to Judge Pro despite previously moving to preclude a judge from serving
as an arbitrator.
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On March 27, 2017, Mr. Garmong filed Plaintiff's Objection Pursuant to NRS
38.231(3) and 38.241(e) That There is No Agreement to Arbitrate; Notification of Objection
to the Court. Despite prior determinative orders from this Court, Mr. Garmong again
objected to arbitration on the basis there was no agreement to arbitrate.

On May 23, 2017, this Court entered its Order to Show Cause Why Action Should not
be Dismissed for Want of Prosecution Pursuant to NRCP 41(E) ("OSC Order"), finding “Mr.
Garmong and Defendants have been ordered numerous times to participate in arbitration as
early as December 13, 2012." The Court found the file did not contain any evidence the
parties had proceeded to arbitration as ordered. OSC Order, p. 4. Accordingly, the Court
ordered the parties to show cause why the action should not be dismissed for want of
prosecution and required each party to file one responsive brief. OSC Order, p. 4.

In the responsive briefs, the parties state they attended their first arbitration
conference in April 2017. The Court acknowledged sufficient cause was shown in the Order
entered June 30, 2017.

On July 22, 2018, without asking for leave of Court to lift the stay, Mr, Garmong filed
Plaintiff's Motion to Disqualify Arbitrator Pro, Vacate Order Denying Motion for Summary
Judgment and Appoint New Arbitrator. The Court thereafter entered its Order Denying
Plaintiff's Motion to Disqualify Arbitrator Pro; Order Denying Motion to Vacate Order
Denying Motion for Summary Judgment; Order Denying Motion to Appoint New Arbitrator
(“Arbitrator Order") on November 29, 2018.

/1
/1

I
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Defendants thereafter filed their Motion for Limited Relief From Stay to File Motion
for Attorney’s Fees and Sanctions (“Motion for Sanctions") requesting limited relief from this
Court’s order staying the proceeding pending the outcome of arbitration. While the Motion
for Sanctions was under consideration, Defendants filed their Notice of Completion of
Arbitration Hearing on October 22, 2018. The Court found, with completion of the
arbitration, Defendants’ Motion for Sanctions was moot. Additionally, the Court took notice
of Defendants’ Notice of Completion of Arbitration and determined there were additional
decisions to be rendered regarding the Notice of Completion of Arbitration.

Judge Pro found Mr. Garmong's claims for: (1) Breach of Contract; (2) Breach of
implied Warranty; (3) Breach of the Implied Covenant of Good Faith and Fair Dealing; (4)
Nevada's Deceptive Trade Practices Act; (5) Breach of Fiduciary Duty of Full Disclosure; (6)
Intentional Infliction of Emotional Distress; and (7) Unjust Enrichment all failed as a matter of
law because Mr. Garmong did not establish his claims by a preponderance of the evidence.
See Final Award, p. 8-9. Furthermore, after weighing the necessary factors required by
Brunzell v. Golden Gate National Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969), Judge
Pro found Defendants were entitled to an award of reasonable attorneys' fees in the amount
of $111,649.96. Final Award, p. 11.

After the Final Award, the litigation continued with several filings. On August 8, 2019,
this Court entered its Order re Motions (“ORM’). (1) granting Defendants’ Petition for an
Order Confirming Arbitrator’s Final Award and Reducing Award to Judgment, Including,
Attorneys’ Fees and Costs; (2) denying Plaintiff's Motion to Vacate Arbitrator’s Final Award,
(3) denying Plaintiff's Motion to Vacate Arbitrator's Award of Attorneys’ Fees; (4) denying

Plaintiff's Motions to Vacate Arbitrator's Award of Denial of Plaintiff's Motion for Partial
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Summary Judgment and for the Court to Decide and Grant Plaintiff's Motion for Partial
Summary Judgment;, and (5) granting Defendants’ Motion for an Order to File Exhibit as
Confidential. ORM, p. 15-16.

On August 27, 2019, this Court entered its Order: (1) directing WESPAC to file an
Amended Motion for the Award of Attorneys’ Fees; (2) allowing Mr. Garmong the standard
response time to file and serve his opposition to Defendants’ Amended Motion for the
Award of Attorneys’ Fees; and (3) directing WESPAC would not be required to file its
proposed final judgment until ten (10) days following this Court’s ruling on WESPAC's
Amended Motion for the Award of Attorneys’ Fees. Order, p. 1.

On December 6, 2019, this Court entered its Order Denying Motion to Alter or Amend
Judgment (“AA Order") maintaining its prior rulings within the ORM. On January 7, 2020,
Mr. Garmong filed his Notice of Appeal to the Nevada Supreme Court regarding this Court's
Arbitrator Order, ORM, and AA Order. On December 9, 2019, Defendants’ Amended
Motion for Attorney’s Fees was filed. Due to Mr. Garmong’s pending appeal, this Court
entered its Order Holding Issuance of Order on Defendants’ Amended Motion for Attorney’s
Fees in Abeyance. On December 1, 2020, the Nevada Court of Appeals issued its Order of
Affirmance upholding this Court’s judgment in its entirety and noting Defendants may seek
amended fees pursuant to the fee shifting provision in NRCP 68 which extends to fees
incurred on and after appeal.

I
1
I
11
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On February 18, 2021, Defendants filed Defendants’ Second Amended Motion for
Attorney’s Fees. On February 22, 2021, the Nevada Court of Appeals entered its Order
Denying Rehearing pursuant to NRAP 40(c). Next, the parties entered into a stipulation to
extend the time for Mr. Garmong to file an opposition to Defendants’ Second Amended
Motion for Attorney’s Fees. The stipulation was granted on March 1, 2021, by this Court's
Order Extending Time for Plaintiff to File Points and Authorities in Opposition to the
Defendants’ Second Amended Motion for Fees. On April 6, 2021, the Nevada Supreme
Court entered its Order Denying Petition for Review. On July 16, 2021, this Court entered
its Order Granting Defendants’ Second Amended Motion for Attorney’s Fees; Order
Confirming Arbitrator’s Final Award ("July 16, 2021, Order”), which confirmed Judge Pro’s
arbitration award of $111,649.96, and awarded Defendants attorney's fees in the amount of
$45,084.50. On August 10, 2021, Mr. Garmong filed his Notice of Appeal, appealing the
July 16, 2021, Order to the Nevada Supreme Court.

On November 3, 2021, Defendants filed a Substitution of Attorney replacing Thomas
C. Bradley, Esq. with Stephen S. Kent, Esq. as their counsel of record. On April 4, 2022,
Defendants filed their Affidavit of Judgment and Judgment Lien Abstract of Judgment and
Affidavit of Judgment both naming Mr. Garmong as the judgment debtor. On May 10, 2022,
Defendants filed a Declaration of Service of the writ of execution and attachment on Fidelity
Investments/Fidelity Brokerage Services, LLC on May 3, 2022, by the Washoe County
Sheriff's Office.

I
1
1
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On July 25, 2022, the Nevada Court of Appeals entered its Order of Affirmance
affirming the July 16, 2021, Order in its entirety. On October 24, 2022, the Nevada
Supreme Court entered its Order Denying Rehearing pursuant to NRAP 40(c). On January
17, 2023, the Nevada Supreme Court issued its Remittitur.

A, MOTION TO COMPEL.

Defendants made several requests of Mr. Garmong to respond to interrogatories and
requests for production. Mr. Garmong failed to respond and the time to respond has
expired. Defendants seek this discovery to gather information on Mr. Garmong’s assets in
order to satisfy the balance of the judgment. Motion, p. 2.

B. OPPOSITION TO MOTION TO COMPEL.

Mr. Garmong contends Defendants executed on the judgment and received the total
amount due. Defendants recovered One Hundred Seventy-Four Thousand Three Dollars
and 36/100 ($174,003.36), which included principal, interest, and attorneys’ fees.
Opposition, p. 1. Defendants have no reason to pursue post-judgment discovery. Further,
a motion to compel is a discovery motion, and Defendants’ Motion is defective pursuant to
WDCR 12(6). Opposition, p. 2.

C. REPLY IN SUPPORT OF MOTION.

Defendants assert Mr. Garmong has not satisfied the judgment, and is well aware he
still owes Defendants money. Reply, p. 1. Defendants have made numerous requests of
Mr. Garmong to provide information regarding his bank accounts, investment accounts, and
other judgments, but received no response. Reply, p. 3. Mr. Garmong should be ordered to
respond to Defendants’ November 28, 2022, interrogatories, and should pay the expense of

this Motion. Reply, p. 4.
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n. APPLICABLE LAW AND ANALYSIS.
Rule 37 of the Nevada Rules of Civil Procedure ("NRCP") provides, in relevant part:

(a) (1) On notice to other parties and all affected persons, a party may move for an
order compelling disclosure or discovery. The motion must include a certification that
the movant has in good faith conferred or attempted to confer with the person or
party failing to make disclosure or discovery in an effort to obtain it without court
action.

(2) A motion for an order to a party must be made in the court where the action

is pending. A motion for an order to a nonparty must be made in the court

where the discovery is or will be taken.

(3) (B) A party seeking discovery may move for an order compelling an

answer, designation, production, or inspection. This motion may be made if:

(iii) a party fails to answer an interrogatory submitted under Rule 33; or
(iv) a party fails to produce documents or fails to respond that inspection will
be permitted--or fails to permit inspection--as requested under Rule 34.

(6) Payment of Expenses.

(A) If the motion is granted--or if the disclosure or requested discovery is
provided after the motion was filed--the court must, after giving an opportunity
to be heard, require the party or deponent whose conduct necessitated the
motion, the party or attorney advising that conduct, or both to pay the movant's
reasonable expenses incurred in making the motion, including attorney fees.
But the court must not order this payment if:

(i) the movant filed the motion before attempting in good faith to obtain the
disclosure or discovery without court action;

(ii) the opposing party's nondisclosure, response, or objection was
substantially justified; or

(iii) other circumstances make an award of expenses unjust.

NRCP 37.

NRCP 69(a)(2) governs obtaining discovery, and provides, “In aid of the judgment or
execution, the judgment creditor...whose interest appears of record may obtain discovery
from...the judgment debtor--as provided in these rules or by state law.” Rule 12(6) of the
Washoe District Court Rules ("WDCR") requires “All discovery motions shall include the
certificate of moving counsel certifying that after consultation with opposing counsel, they

have been unable to resolve the matter.”
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As a threshold matter, the Court addresses Mr. Garmong's inaccurate assertion of
having satisfied the judgment. Citing the Affidavit of Stephen S. Kent (“Affidavit’), Mr.
Garmong asserts Mr. Kent stated, “| was able to recover on a writ of execution and
attachment in the amount of $174,003.36." Opposition, p. 2. While Mr. Garmong’s
representation of the quote is accurate, the quote itself is belied by the record.

Attached to Defendants’ December 2, 2022, Application for Debtor’'s Exam as Exhibit
1 is a copy of the check referenced in the Affidavit. The amount of the check demonstrates
the writ of execution, returned on June 22, 2022, recovered One Hundred Seventy
Thousand Seven Hundred Fifteen Dollars and 79/100 ($170,715.79). Accordingly, the
judgment is not fully satisfied.

Consequently, Defendants may seek discovery from Mr. Garmong pursuant to NRCP
69(a)(2). Defendants have satisfied NRCP 37(a)(1) and (2), and have demonstrated Mr.
Garmong has failed to respond pursuant to NRCP 37(3)(B). Further, the Court finds and
determines Defendants’ Motion complies with WDCR 12(6) and Mr. Garmong's Opposition
provided him an opportunity to be heard on this issue pursuant to NRCP 37(5)(A).

Attached to Defendants’ Motion is the Declaration of Stephen S. Kent (“Declaration”)
(“Mr. Kent”). Mr. Kent asserts Mr. Garmong was served with interrogatories and requests
for production on November 28, 2022. Declaration, { 2. After receiving no response, Mr.
Kent made several attempts to contact Mr. Garmong’s counsel of record Carl M. Herbert,
Esq. (“Mr. Herbert”) regarding the interrogatories and requests for production. On January
12, 2023, Mr. Kent called Mr. Herbert. After receiving no answer, Mr. Kent left a voice mail
and sent an email. These efforts were repeated on January 23, 2023. Mr. Herbert failed to

respond to any of Mr. Kent's communication attempts. Declaration, {{] 3-5.
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Also attached to Defendants’ Motion as Exhibit 1 is the Interrogatories to Plaintiff
containing six (6) Interrogatories. Attached to Defendants’ Motion as Exhibit 2 is the
Requests for Production containing six (6) requests for production. Both documents contain
a certificate of service.

Ii. ORDER.

Accordingly, and good cause appearing therefor,

IT IS HEREBY ORDERED the Motion to Compel and Request for Expenses of
Motion is GRANTED.

IT IS FURTHER ORDERED:

1. Mr. Garmong is ordered to respond or object, in accordance with NRCP 33 to
Defendants’ November 28, 2022, Inferrogatories to Plaintiff and Requests for Production.

2. Pursuant to NRCP 37(5)(A), Plaintiff is ordered to pay Defendants’
reasonable expenses incurred in making the instant Motion.

Dated this 10thday of April, 2023.

DISTRICT WDGE

11
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18
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22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

| certify | am an employee of THE SECOND JUDICIAL DISTRICT COURT; on
the 10th day of April, 2023, | electronically filed the foregoing with the Clerk of

the Court system which will send a notice of electronic filing to the following:

CARL HEBERT, ESQ.
STEPHEN KENT, ESQ.

And, deposited in the County mailing system for postage and mailing with the

United States Postal Service in Reno, Nevada, a true and correct copy of the attached

document addressed as follows:

NONE
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FILED
Electronically

CV12-01271

2023-04-26 04:25:12
Alicia L. Lerud

2010 Clerk of the Court

STEPHEN S. KENT, ESQ. Transaction # 96357

Nevada Bar No. 1251

GORDON REES SCULLY

MANSUKHANI, LLP

1 East Liberty Street, Suite 424

Reno, NV 86501

Telephone: (775) 467-2603
Facsimile: (775) 460-4901

E-mail: gkent@grsm.com

Attorneys for Defendants Wespac and Greg Christian
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GREGORY 0. GARMONG, CASE NO. CV12.01271
Plaintiff, Dept. No. 6
Vs.

WESPAC; GREG CHRISTIAN; DOES 1-
10,inclusive,

Defendants.

MOTION FOR FEES AND COSTS PURSUANT TO
ORDER GRANTING MOTION TO COMPEL

Defendants, WESPAC and GREG CHRISTIAN, by and through their counsel of record,
STEPHEN S. KENT, ESQ., of GORDON REES SCULLY MANSUKHANI, LLP, moves the
court pursuant to the Court’s Order granting defendants’ motion to compel dated April 10, 2023.

MEMORANDUM OF POINTS AND AUTHORITIES

On April 10, 2023, this Court granted Defendants’ motion to compel and ordered that
plaintiff pay for the costs of the motion to compel pursuant to NRCP 37(a)(5).

Attached as Exhibit 1, is the Declaration of Defendants’ counsel listing each task, the
date, the time expended and dollar amount as well as all costs related to the motion to compel,

Defendants’ counsel! spent 13.9 hours at a rate of $350.00 per hour and incurred $13.25 in

costs for the motion to compei. Defendants therefore requests an award of these fees and costs in

=2
—

-1-
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the total amount of $4,878.25.

AFFIRMATION

The undersigned hereby declares that the within document does not contain the Social
Security Number of any person.

DATED this 4674 day of April, 2023.

GORDON REES SCULLY MANSUKHANI,
LLP

By:

HEN S. KENT, ESQ.

Ne¥ada Bar No. 1251

1 East Liberty Street, Suite 424

Reno, NV 89501

Telephone: (775) 467-2603

Facsimile: (775) 460-4901

skent@grsm.com

Attorneys for Defendants Wespac and
Greg Christian
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CE ICATE V.

Pursuant to Rule 5(b) of the Nevada Rules of Civil Procedure, I hereby certify that [ am an

employee of Gordon Rees Scully Mansukhani and that on this date, | served a true and correct copy of

the attached document(s) as follows:

By placing the document(s) in a sealed envelope with first-class U.S. postage prepaid, and
depositing it for mailing with the U.S. Postal Service in Reno, Nevada addressed to the person
at the address listed below.

By electronic service. By filing the document with the court’s electronic filing system which
serves counsel listed below electronically.

By personally delivering the document(s) listed above, addressed to the person at the address as
set forth below.

By Federal Express.
By facsimile.

Carl Hebert, Esq.

2215 Stone View Drive
Sparks, NV 89436

DATED this 2.0 day of April, 2023.

S e

Sam Baker
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INDEX OF EXHIBITS

DESCRIPTION
Declaration of Stephen 8. Kent. Esq.




Exhibit 1

Exhibit 1

FILED
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CV12-01271

2023-04-26 04:25:12 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 9635761
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STEPHEN S. KENT, ESQ.
Nevada Bar No. 1251
GORDON REES SCULLY
MANSUKHANI, LLP

1 East Liberty Street, Suite 424
Reno, NV 89501

Telephone: (775) 467-2609
Facsimile: (775) 460-4901

E-mail: skent{@grsm.com
Attorneys for Defendants Wespac and Greg Christian

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GREGORY 0. GARMONG, CASE NO. CVi2-0127]
Plaintiff, Dept. No. 6
VS,

WESPAC; GREG CHRISTIAN; DOES 1-
10,inclusive,

Defendants.

DECLARATION OF STEPHEN S. KENT

STATE OF NEVADA )
1)
COUNTY OF WASHOE )

I, STEPHEN 8. KENT, do that under penalty of perjury that the following facts are true
and correct and of my own personal knowledge:

1. I am counsel for defendants, WESPAC and GREG CHRISTIAN in the above-
entitled matter and I am personally familiar with the fees and costs related to the motion to
compel;

2, I am an attorney licensed to practice in the State of Nevada and practicing law for

42 years. 1am familiar with attorney hourly rates in the Northern Nevada area. Iam charging

-1-
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with similar experience to me.

defendants $350.00 per hour which is within the rates of attomeys practicing in Northern Nevada

The date, time spent, tasks performed and dollar amount as part of the motion to

compel are as follows:

FEES
DATE | TIME | TASK DESCRIPTION DOLLAR AMOUNT
1/12/23 1 Telephone call to Hebert asking about responses $ 35.00
to Requests for Production and Interrogatories
5 E-matl to Hebert asking about responses to $175.00
Requests for Production and Interrogatories
01/23/23 | 1.8 Prepare motion to compel $630.00
8 Prepare declaration in support of motion to $280.00
compel
.6 Prepare exhibits to motion to compel $210.00
1 Telephone conference with Hebert requesting $ 35.00
responses to requests for production and
interrogatories
1 E-mail to Hebert asking for written discovery $ 35.00
1/24/23 A Listen to voicemail from Herbert about discovery $ 35.00
1 Read e-mail from Hebert about discover $ 35.00
4 Revise motion to compel $140.00
1/25/23 | .8 Prepare e-mail to Hebert about Plaintiff>s failure $280.00
to respond to discovery
2/07/23 1 Read opposition to motion to compel $ 35.00
2/09/23 | 1.5 Prepare reply in support of motion to compel $525.00
2/10/23 4 Prepare request for submission of motion to $140.00
compel
5 Revise reply in support of motion to compel $17500
4/10/23 2 Read Order Granting Motion to Compel $ 70.00
4/24/23 (1.4 Work on motion for fees and costs $490.00
1.6 Work on Declaration listing dates, tasks $560.00
performed and dollar amount
.8 Continue work on motion for fees and costs $280.00
1.4 Continue work on Declaration in support of $490.00
motion
4/26/23 2 Finalize motion for fees and costs $ 70.00
4 Finalize Declaration in Support of Motion for $140.00
Fees and Costs
TOTAL | 13.9 $4,865.00
13.9 hours at $350.00 per hour $4,865.00

2-
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COSTS
Copies of Motion to Compel
20 pages at $.25 $5.00
Copies of opposition brief
_ 3 pagesat$.25 $ .75
Copies of Reply in Support of motion
_7 pagesat$.25 $1.75
Copies of Request for Submission
.3 pagesat$.25 $ .75
Copies of Order Granting Motion
12 pagesat $.25 $3.00
Copies of Motion for Fees
_4 pagesat$.25 $1.00
Copies of Declaration in Support of Motion
_4 pagesat $.25 $1.00
TOTAL COSTS
GRAND TOTAL

DATED this £ 67/ day of April, 2023.

$ 1325
$4,878.25
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2215 Stone View Drive
Sparks, NV 89436
(775) 323-5556

Attorney for plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
GREGORY O. GARMONG,

Plaintiff,
Vs, CASE NO. :CV12-01271
WESPAC; GREG CHRISTIAN:
DOES 1-10, inclusive, DEPT.NO. :6
Defendants.

OPPOSITION TO DEFENDANTS’ MOTION
FOR ATTORNEY'S FEES AND COSTS

Plaintiff Gregory O. Garmong submits the following points and authorities in
opposition to the motion for attorney's fees and costs filed by the defendants on April 26,
2023.

POINTS AND AUTHORITIES
1.

THE POST-JUDGMENT DISCOVERY WAS AN EXERCISE IN HARASSMENT
BY THE JUDGMENT CREDITORS AND NO FEES SHOULD BE AWARDED

On July 16, 2021 this Court entered judgment against the plaintiff for attorney’s
fees in the total amount of $156,734.46, with interest at the legal rate. On January 12,
2022 the defendants, judgment creditors, (collectively “WESPAC") had issued and filed

four writs of execution with garnishment to the Sheriff of Washoe County. Exhibit 1, writs
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of execution. The total amount of the judgment with interest was, on the date of issuance
of the writs,$174,003.36.

The transmittal letter to the Civil Division of the Washoe County Sheriff's Office,
dated March 24, 2022, which accompanied the writs, directed the Sheriff's Office to
execute on investment/brokerage accounts held by the plaintiff/judgement debtor at Fidelity
Investments/Fidelity Brokerage Services in Reno, Nevada. Exhibit 1, first page.

The Sheriff's Office served garnishment interrogatories on Fidelity Investments.
NRS 31.290 (requiring interrogatories to garnishee). Exhibit 2, declaration of service.
Answers to the garnishment interrogatories were returned by Fidelity on May 10, 2022,
Exhibit 3, answers to gamishment interrogatories. In answer to the third interrogatory
requesting to know if Fidelity held any money on account for the plaintiff, Fidelity
answered: “Yes, we have Individual brokerage accounts [redacted] with a balance in
excess of the judgment and with a balance in excess of the judgment [sic]; both accounts
are registered to Gregory Garmong.” /d., highlighted.

Fidelity paid the total amount of the writ of execution, $174,003.36, out of the
plaintiff's accounts. Exhibit 4, § C, declaration of Stephen S. Kent, dated September 1,
2022,

On November 28, 2022 WESPAC served the plaintiff with onerous post-judgment

discovery in aid of execution, NRCP 69(a)(2). Exhibit 5, interrogatories and requests for
production. An example of the type of discovery sought can be found in request for
production # 5. “Please produce for inspection and copying copies of any demands for
payment made by anyone who claims you owe them money.” The scope is unlimited in
time; the plaintiff is in his late 70's and presumably this request includes a lifetime of

ordinary bills by, for example, a utility company or local taxing authorities. Further, it does

-2-
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not even make sense; it would seem more relevant, when looking for assets on which to
execute, to find individuals who owe money to the plaintiff. The other interrogatories and
requests for production are similarly unlimited in breadth.

WESPAC then sought interest on the principal amount of the judgment for the
period of time the Sheriff’s Office took to serve the writs of execution. Without having
responses to its discovery broadside, the defendants issued and filed a second writ of
execution in the amount of $7,750.53. Exhibit 6, writ of execution with garnishment, filed
January 11, 2023. The writ directed the Carson City Sheriff to execute on Fidelity
accounts and gave the account numbers (redacted from the exhibit). This writ was issued
before the defendants filed their motion to compel discovery responses on January 24,
2023.

The second execution was satisfied by Fidelity on April 14, 2023, when it issued a
check in the amount of $7,610.31 to the Carson City Sheriff's Office. Exhibit 7, Fidelity
responses to garnishment interrogatories, dated April 17, 2023.

In summary, before WESPAC ever served its post-judgment discovery in aid of
execution, it knew where to execute on the judgment and that the plaintiff's Fidelity
account balances were in excess of the judgment. Exhibit 1 and 3. The discovery was
completely unnecessary and unreasonable; WESPAC had sufficient information in hand
to fully execute on its judgment before serving the discovery and, in fact, did fully execute
on two separate writs of execution without ever receiving discovery responses.

Awards of attorney’s fees are discretionary with the Court. Logan v. Abe, 131 Nev.
260, 266-67, 350 P.3d 1139, 1143 (2015). The post-judgment discovery served by
WESPAC was unadorned harassment. In its discretion, this Court sheuld not reward the

defendants with attorney’s fees for an abuse of discovery.

-3-
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2,
FAILURE TO ANALYZE THE BRUNZELL FACTORS

Counsel for WESPAC has utterly failed to analyze, or even mention, the factors in
Brunzell v. Golden Gate Nat. Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969). For this
reason alone, this Court should decline to award fees. But, if he had addressed the
Brunzell factors, he would have run aground on the benefit derived from his services.
Indeed, one of the factors considered by courts in awarding fees is the result obtained,
“whether the attorney was successful and what benefits were derived.” Brunzell v, Golden
Gate Nat. Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969)emphasis added). WESPAC
derived no benefit from the discovery or the motion to compel; the writs of execution were
fully satisfied with the information at its disposal.

CONCLUSION

The plaintiff/judgment debtor respectfully requests that, for the reasons given above,

this Court deny the defendants’ motion for fees in its entirety.

THE UNDERSIGNED DOES HEREBY AFFIRM THAT THIS DOCUMENT DOES NOT
CONTAIN THE SOCIAL SECURITY NUMBER OF ANY PERSON.

DATED this 10" day of May, 2023.

AM.
CARL M. HEBERT, ESQ.

Counsel for plaintiff Garmong
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Writs of execution, issued January 12, 2022

45

Declaration of service of writs of execution

Answers to gamishment interrogatories, dated May 10,
2022

ny

Declaration of Stephen Kent

Post-judgment discovery in aid of execution

Writ of execution dated January 11, 2023

-~ |||

Answers to garnishment interragatories, dated April 17,
2023
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STEPHEN 5. KENT GORDON& REES
Wﬁv SCULLY MANSUKHANI
1BARKLEYEGREM. COM YOUR £ 37/ TE PARTNER
DirecT Diaw (775) 324-9800

ATTORNEYS AT LAW
DecT Fax (775) 460-4901 201 WEST LIBERTY STREET, SWITE 320
RENO, NV 89501
ATTORNEYS AT LAW
WWW.GRSM,COM

March 24, 2022

Washoe County Sheriff’s Office
Atutn: Civil Division

911 Parr Bivd,

Reno, NV 89512

Re:  Gregory Garmong v. WESPAC, Greg Christian
Washoe County District Court Case No, CV12-01271, Dept. No. 6

Dear Sirs:

Enclosed are an original and three copies of the Writ of Execution with Garnishment for
the above-referenced matter which has been issued by the Washoe County District Count. Please
execute on all of the investment/brokerage accounts maintained by Gregory Garmong including,
but not limited to, Account Nos. and/or ., at Fidelity
Invesiments/Fidelity Brokerage Services, LLC, The Summit Reno, 13921 South Virginia Sireet,
Suite 112, Reno, Nevada 89511, Qur check for $52.00 is enclosed for your fees for the
execution, as well as a check for $5.00 payable to Fidelity Investments/Fidelity Brokerage
Services LLC. The last known physical address for Gregory Garmong is 1044 Lynn Way,
Glenbrook, NV 89413 and mailing is PO Box 12460, Zephyr Cove, NV 894438

If you have any questions or concerns regarding this request, or if you require any further
instructions, please contact the undersigned.

Very truly yours,
GORDON REES SCULLY MANSUKHANI, LLP

Wk

Stgphen S. Kent
SSK:psb
Enclosures:  Writs of Execution - 4
Checks 2
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STEPIHEN S. KENT, FSQ. 12 PN 1258
Nevada State Bar No. 1251 / ALA Lz
GORDON REES SCULLY MANSUKI{ANI, LLP LERE DF THE foue
201 West Liberty St, Ste. 320 9 Y '_@"{1.5 7}
Reno, Nevada 89501 K Pt

Telephone: (775) 324-9800
Facsimife: (775) 324-9803

Email: skentfilgrsm.com

Attoruneys for Defendants
WESPAC and GREG CHRISTIAN

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
N AND FOR THE COUNTY OF WASHOE

hee e
GREGORY GARMONG Case No. CV12-01271
Plaintiff, Dept. No. 6
Vs, WRIT OF EXECUTION WITH
WESPAC, GREG CHRISTIAN, and Ll
Does 1-10,
Defendants.

/
THEC PEOPLE OF THE STATE OF NEVADA:

To the Sheriff of Washoe County:
On July 16,2021, a Final Judgment was entercd by the above-entitled Court in the above
entitled action in favor of Defendants, WESPAC and GREG CHRISTIAN, as judgmeni creditors,

and against GREGORY GARMONG, Defendant, as judgment deblor, for:

$111,649.96 principal

$.16082.19 interest on $111,649.96 from 8/9/19 to 1/10/22, and
£ 45,084 50 altomey's fees

g _ 1,186 71 interest on $45,084.50 from 7/§2/21 to 1/10/22,
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making a total amount of
$174,003.36 the judgment as entered, and
WHEREAS, according to an affidavit or # memorandum of costs after judgment or both,

filed herein, it appears that further sums have accrued since the entry of judgment, to wit:

$ 0.00 accrued interest, and

$ 0.00 accrued costs, together with

$ 10.00 fec for issuance of Writ of Execution, making a total of
£ 1000 accrued interest, cosls, and fees

CREDIT may be given for payments and partial satisfactions in the amount of

$__0.00 which is to be first credited against the total accrued costs and accrued interest,
with any excess credited against the judgment as entered, leaving a net balance of

$174,003.36 actually due on the date of the issuance of this writ, of which $156,734.46
bears interest at 5,23 percent per annum, in the amount of $22,54 per day, from January 10, 2022,
to the date of levy, to which must be edded the comumissions and costs of the officer executing this
writ.

NOW, THEREFORE, SHERIFF OF WASHOE COUNTY, you are hereby commanded to
satisfy this judgment with interest and costs as provided by law, out of the personal property of the
judgment debtor, by serving upon FIDELITY INVESTMENTS/FIDELITY BROKERAGE
SERVICES, LLC, including, but not limited to, Account Nos. and/or
The Summit Rena, 13921 South Virginia Street, Suite 112, Reno, Nevada, 89511, this Writ of

Execution with Garnishment, and if sufficient personal property cannot be found, then out of the

1t
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2 real property belonging to the debtor in the aforesaid county, and make return to this Writ within

3 no less than 10 days nor more than 60 days endorsed thereon with what you have élg&g.

4 DATED this{24h day of January, 2022. e,
ALICIAL. LERIEA L+ 7,
CLERK OF THE COURT: i oy "2,
A S XS

i S FC P
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18
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NOTICE OF EXECUTION
YOUR PROPERTY IS BEING ATTACHED OR YOUR WAGES ARE BEING
GARNISHED

A court has determined that you owe money to Defendants, WESPAC and Greg
Christian, the judgment creditors. The judgment creditors have begun the procedure to collect
that money by garnishing your wages, bank account and other personal property held by thivd
persons or by taking money or other property in your possession.

Certain benefits and property owned by you may be exempt from execution and may
not be taken from you. The following is a partial list of exemptions:

1. Payments received pursuant to the federal Social Security Act, including, without
limitation, retirement and survivors' benefits, supplemental security income benefits and
disability insurance benefits.

2. Payments for benefits or the return of contributions under the Public Employees'
Retirement System.

3. Payments for public assistance granted through the Division of Welfare and

Supportive Services of the Department of Health and Human Services or a local governmental
entity.

4, Proceeds from a policy of life insurance.

5. Paymenis of benefits under a program of industrial insurance.

6. Payments received as disability, illness or unemployment benefits.
7. Payments received as unemployment compensation.

8. Veteran's benefits.

9. A homestead in a dwelling or a mobile home, including, subject to the provisions
of section 6.5 of this act, the proceeds from the sale of such property, not to exceed $605,000,
unless:

(a) The judgment is for a medical bill, in which case all of the primary dwelling,
including a mobile or manufactured home, may be exempt.

(b) Allodial title has been established and not relinquished for the dwelling or mobile
home, in which case all of the dwelling or mobile home and its appurtenances are exempt,

including the land on which they are located, unless a valid waiver executed pursuant to NRS
115.010 is epplicable to the judgment.

10. All money reasonably deposited with a landlord by you to secure an agreement 1o
rent or Jease a dwelling that is used by you as your primary residence, except that such money
is not exempt with respect to a landlord or landlord's successor in interest who seeks to enforce
the terms of the agreement to 7ent or lease the dweiling.

11. A vehicle, if your equity in the vehicle is tess than $15,000.
12. Eighty-two percent of the take-home pay for any workweek if your gross weekly

4
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salary or wage was $770 or less on the date the most recent writ of garnishment was issued, or
seventy-five percent of the take-home pay for any workweek if your gross weekly salary or
wage exceeded $770 on the date the most recent writ of gamistunent was issued, unless the
weekly take-home pay is less than 50 times the federal minimum bourly wage, in which case
the entire amount may be exempt.

13. Money, not to exceed $1,000,000 in present value, held in:

(a) An individual retirement arrangement which conforms with or is maintained
pursuant to the applicable limitations and requisements of section 408 or 408A of the Internal
Revenue Code, 26 U.S.C. §§ 408 and 408A, including, without limitation, an inherited
individual retirement arrangement;

(b) A written simplified employee pension plan which conforms with or is maintained
pursuant to the applicable limitations and requirements of section 408 of the Internal Revenue
Code, 26 U.S.C. § 408, including, without limitation, an inherited simplified employee pension
plan;

{c) A cash or deferred arrangement plan which is qualified and maintained pursuant to
the Internal Revenue Code, including, without limitation, an inherited cash or deferred
arrangement plan;

{d) A trust forming part of a stock bonus, pension or profit-sharing plan that is
qualified and maintained pursuant 1o sections 401 et seq. of the Internal Revenue Code, 26

US.C. §§ 401 etseq and () A trust forming part of a ualified tuition program pursuant
to chapter 353B of NRS, any applicable regulations adopted pursuant to chapter 353B of NRS
and section 529 of the Internal Revenue Code, 26 U.S.C. § 529, unless the money is deposited
after the entry of a judgment against the purchaser or account owner or the money will not be
used by any beneficiary to attend a college or university.

14. All money and other benefits paid pursuant to the order of a court of competent
jurisdiction for the support, education and maintenance of a child, whether coltected by the
judgment debtor or the State.

15. All money and other benefits paid pursuant to the order of a court of competent
jurisdiction for the support and maintenance of a former spouse, including the amount of any

arrearages in the payment of such support and maintenance to which the former spouse may be
entitled.

16. Regardless of whether a trust contains a spendthrift provision:

() A present or future interest in the income or principal of a trust that s a contingent
interest, if the contingency has not been satisfied or removed,

(b) A present or future interest in the income or principal of a trust for which
discretionary power is held by a trustee to determine whether to make a distribution from the
trust, if the interest has not been distributed from the trust;

(c) The power to direct dispositions of property in the trust, other than such a power
held by a trustee to distribute property to a beneficiary of the trust;
(d) Certain powers held by a trust protector or certain other persons; and

5
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(¢) Any power held by the person who created the trust.
17. If a trust containg a spendthrift provision:

(a) A present or future interest in the income or principal of a trust that is 2 mandatory
interest in which the trustee does not bave discretion conceming whether to make the
distribution from the trust, if the interest has not been distributed from the trust; and

(b) A present or future interest in the income or principal of a trust that is a support
interest in which the standard for distribution may be interpreted by the trustee or a court, if the
interest has not been distributed from the trust.

i8. A vehicle for use by you or your dependent which is specially equipped or
modified 1o provide mobility for a person with a permanent disability.

19. A prosthesis or any equipment prescribed by a physician or dentist for you or your

dependent.

20. Payments, in an amount not to exceed $16,150, received as compensation for
persenal injury, not including compensation for pain and suffering or actual pecuniary loss, by
the judgment debtor or by a person upon whom the judgment debtor is dependent at the time
the payment is received.

21. Payments received as compensation for the wrongful death of a person upon
whom the judgment debtor was dependent at the time of the wrongfisl death, to the extent

reasonably necessary for the support of the judgment debtor and any dependent of the judgment
debtor.

22, Payments received as compensation for the loss of future eamings of the
judgment debtor or of a person upon whom the judgment debtor is dependent at the time the
payment is received, to the extent reasonably necessary for the support of the judgment debtor
and any dependent of the judgment debtor.

23. Payments received as restitution for a eriminal act.

24. Personal property, not to exceed $10,000 in total value, if the property is not
otherwise exempt from execution.

25. A tax refund received from the earned income credit provided by federal law or a
similar state law.

26. Stock of a corporation described in subsection 2 of NRS 78.746 except as set
forth in that section.

These exemptions may not apply in certain cases such as a proceeding to enforce a
judgment for support of a person or a judgment of forectosure on a mechanic's lien, You
should consult an attorney immediately to assist you in determining whether your property or
money is exempt from execution. [f you cannot afford an attoraey, you may be eligible for
assistance through Washoe Legal Services. If you do not wish to consult an atomey or receive
legal services from an organization that provides assistance to persons who qualify, you may
obtain the form to be used to claim an exemption from the clerk of the court.

CL NGE E
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If you believe that the money or property taken from you is exempt, you must
complete and file with the clerk of the court an executed claim of exemption. A copy of the
claim of exemption must be served upon the skeriff, the gamishee and the judgment creditor
within 10 days after the notice of execution or gamishment is served on you by mail pursuant
to NRS 21.076 which identifies the specific property that is being levied on. The property
must be released by the gamishee or the sheriff within 9 judicial days afier you serve the claim
of exemption upon the sheriff, garnishee and judgment creditor, unless the sheriff or gamishee
receives a copy of an objection to the claim of exemption and a notice for a hearing to
determine the issue of exemption. If this happens, a hearing will be held to determine whether
the property or money is exempt. The objection to the claim of exemption and notice for the
hearing to determine the issue of exemption must be filed within 8 judicial days afier the claim
of exemption is served on the judgment creditor by mail or in person and served on the
judgment debior, the sheriff and any garishee not less than 5 judicial days before the date set
for the hearing. The hearing to determine whether the property or money is exempt must be
held within 7 judicial days after the objection to the cleim of exemption and notice for the
hearing is filed. You may be able 1o bave your property released more quickly if you mail to
the judgment creditor or the attorney of the judgment creditor written proof that the property is
exempt. Such proof may include, without limitation, a letter from the government, an annual
statement fromt a pension fund, receipts for payment, copies of checks, records from financial
institutions or any other document which demonstrates that the money in your account is
exempt.

iF YQU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE
TIME SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO

THE JUDGMENT CREDITOR, EVEN IF THE PROPERTY OR MONEY 1S EXEMPT,
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A court has determined that you owe money to Defendants, WESPAC and Greg
Christian, the judgment creditors. The judgment creditors have begun the procedure to coblect
that money by gamishing your wages, bank account and other personal property held by third
persons or by taking money or other property in your possession.

Certain benefits and property owned by you may be exempt from execution and may
not be taken from you. The following is a partial list of exemptions:

1. Payments received pursuant to the federal Social Security Act, including, without
limitation, retirement and survivors' benefits, supplemental security income benefits and
disability insurance benefits.

2. Payments for benefits or the return of contributions under the Public Employees'
Retirement Systemn.

3. Payments for public assistance granted through the Division of Welfare and
Supportive Services of the Department of Health and Human Services or a local govemmental
entity.

Proceeds from a policy of life insurance.

. Payments of benefits under a program of industrial insurance.

. Payments received as disability, illness or unemployment benefits.
. Payments received as unemployment compensation.

Veteran's benefits.

9. A homestead in a dwelling or a mobile home, including, subject to the provisions
of section 6.5 of this act, the proceeds from the sale of such property, not to exceed $605,000,
unless:

[CRRCR- RV I

(a) The judgment is for a medical bill, in which case all of the primary dwelling,
including a mobile or manufactured home, may be exempt.

(b) Allodial title has been established and not relinquished for the dwelling or mobile
home, in which case all of the dwelling or mobile home and its appurtenances are exempt,
including the land on which they are located, unless a valid waiver executed pursuant to NRS
115.010 is applicable to the judgment.

10. All money reasonably deposited with a landlord by you to secure an agreement to
rent or lease a dwelling that is used by you as your primary residence, except that such money
is not exempt with respect to & landlord or landlord's successor in interest who seeks to enforce
the terms of the agreement to rent or lease the dwelling.

11. A vehicle, if your equity in the vehicle is less than $15,000.
12. Eighty-two percent of the take-home pay for any workweek if your gross weekly

4
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salary or wage was $770 or less on the date the most recent writ of gamishment was issued, or
seventy-five percent of the take-howe pay for any workweek if your gross weekly salary or
wage exceeded $770 on the date the most recent writ of garnishment was issued, unless the
weekly take-home pay is less than 50 times the federal minimum hourly wage, in which case
the entire amount may be exempt.

13. Money, not to exceed $1,000,000 in present value, beld in:

(8) An individual retirement arrangement which conforms with or is maintained
pursuant to the applicable limitations and requirements of section 408 or 408A of the Internal
Revenue Code, 26 U.S.C. §§ 408 and 408 A, including, without limitation, an inherited
individusl retirement arrangement;

(b) A written simplified employee pension plan which conforms with or is maintained
pursuant to the applicable limitations and requirements of section 408 of the Internal Revenue
Code, 26 U.S.C. § 408, including, without limitation, an inherited simplified employee pension
plan;

(c) A cash or deferred amrangement plan which is qualified and maintained pursuant to

the Intemal Revenue Code, including, without limitation, an inherited cash or deferred
arrangement plan;

(d) A trust forming part of a stock bonus, pension or profit-sharing plan that is
qualificd and maintained pursuant to sections 401 et seq. of the Internal Revenue Code, 26

US.C.§§401 ctseq;and  (e) A trust forming part of a qualified tuition program pursuant
to chapter 353B of NRS, any applicable regulations adopted pursuant to chapter 353B of NRS
and section 529 of the Internal Revenue Code, 26 U.S.C. § 529, unless the money is deposited
afier the entry of a judgment against the purchaser or account owner or the money will not be
used by any beneficiary to atiend a college or university.

14, All money and other benefits paid pursuant to the order of a court of competent
jurisdiction for the support, education and maintenance of a child, whether collected by the
judgment debtor or the State.

15. All money and other benefits paid pursuant to the order of a court of competent
jurisdiction for the support and maintenance of a former spouse, including the amount of any

arrearages in the payment of such support and maintenance to which the former spouse may be
entitled.

16. Regardless of whether a trust contains a spendthrift provision:

(a) A present or future interest in the income or principal of a trust that is a contingent
interest, if the contingency has not been satisfied or removed;

(b) A present or future interest in the income or principal of a trust for which
discretionary power is held by a trustee to determine whether to make a distribution from the
trust, if the interest has not been distributed from the trust;

(¢) The power to direct dispositions of property in the trust, other than such a power
held by a trustee to distribute property to a beneficiary of the trust;
(d) Certain powers held by a trust protector or certain other persons; and

5
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(e) Any power held by the person who created the trust.
17. If a trust containg & spendthrift provision:

(a) A present or future interest in the income or principal of a trust that is a mandatory
interest in which the trustee does not have discretion concerning whether to make the
distribution from the trust, if the interest bas not been distributed from the trust; and

(b) A present or future interest in the income or principal of a trust that is a support
interest in which the standard for distribution may be interpreted by the trustee or a court, if the
interest has not been distributed from the trust.

18. A vehicle for use by you or your dependent which is specially equipped or
modified to provide mobility for a person with a permanent disability.
19. A prosthesis or any ¢quipment prescribed by a physician or dentist for you or your
dependent.

20. Payments, in an amount not to exceed $16,150, received as compensation for
personal injury, not including compensation for pain and suffering or actual pecuniary loss, by
the judgment debtor or by a person upon whom the judgment debtor is dependent at the time
the payment is received.

21. Payments received as compensation for the wrongful death of a pesson upon
whom the judgment debtor was dependent at the time of the wrongful death, to the extent

reasonably necessary for the support of the judgment debtor and any dependent of the judgment
debtor.

22. Payments received as compensation for the loss of future earnings of the
judgment debtor or of a person upon whom the judgroent debtor is dependent at the time the
payment is received, to the extent reasonably necessary for the support of the judgment debtor
and any dependent of the judgment debtor,

23. Payments received as restitution for a criminal act,

24. Personal property, not to exceed $10,000 in total value, if the property is not
otherwise exempt from execution.

25. A 1ax refund received from the eamed income credit provided by federal law or a
similar state law.

26. Stock of a corporation described in subsection 2 of NRS 78.746 except as set
forth in that section.

These exemptions may not apply in certain cases such as a proceeding to enforce a
judgment for support of & person or a judgment of foreclosure on a mechanic's lien. You
should consult an attorney immediately to assist you in detennining whether your property or
money is exempt from execution. If you cannot afford an attomey, you may be eligible for
assistance through Washoe Legal Services. If you do not wish to consult an attorney or receive
legal services from an organization that provides assistance to persons whe qualify, you may
obtain the form to be used to claim an exemption from the clerk of the court.

P ED R CLAS EXEMPT PR R
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If you believe that the money or property taken from you is exempt, you must
complete and (ile with the clerk of the court an executed claim of exemption. A copy of the
claim of exemption must be served upon the sheriff, the gamishee and the judgment creditor
within 10 days afier the notice of execution or gamishment is served on you by mail pursuant
to NRS 21.076 which identifies the specific property that is being levied on. The property
must be released by the gamishee or the sheriff within 9 judicial days after you serve the claim
of exemption upon the sheriff, garnishee and judgment creditor, unless the sheriff or garmnishee
receives a copy of an objection to the claim of exemption and a notice for a hearing to
determine the issue of exemption. If this happens, a hearing will be held to determine whether
the property or money is exempt. The objection to the claim of exemption and notice for the
hearing to determine the issue of exemption must be filed within 8 judicial days after the claim
of exemption is served on the judgment creditor by mail or in person and served on the
judgmeant debtor, the sheriff and any garnishee not less than 5 judicial days before the date set
for the hearing. The hearing to determine whether the property or money is exempt must be
held within 7 judicial days after the objection to the claim of exemption and notice for the
hearing is filed. You may be able to have your property released more quickly if you mail to
the judgment creditor or the attorney of the judgment creditor written proof that the property is
exempt. Such proof may include, without limitation, a letter from the government, an annua)
statement from a pension fund, receipts for payment, copies of checks, records from financial
institutions or any other document which demonstrates that the money in your account is
exerapt,

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE
TIME SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO

THE JUDGMENT CREDITOR, EVEN IF THE PROPERTY OR MONEY {5 EXEMPT.
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STEPHEN S. KENT, ESQ.
Nevada Siate Bar No. 1251
GORDON RECES SCULLY MANSUKHANI, LLP
201 West Liberty St., Ste. 320
Reno, Nevada 89501

Teclephone: (775) 124-9800
Facsimile: (775) 324-9303

Email: skenl¢igrsm.com

Attorneys for Defendants
WESPAC and GREG CHRISTIAN

N THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
N AND FOR THE COUNTY OF WASHOE

LI W)
GREGORY GARMONG Case No. CV12-01271
Plaintiff, Dept. No. 6
vs, WRIT OF EXECUTION WITH
GARNISHMENT
WESPAC, GREG CHRISTIAN, and
Does 1-10,
Defendants.

{
THE PEQPLE OF THE STATE OF NEVADA:

To the Sheriff of Washoe County:
On July 16,2021, & Final Judgment was entered by the above-entitted Court in the above
entitled action in favor of Defendants, WESPAC and GREG CRRISTIAN, as judgment creditors,

and against GREGORY GARMONG, Defendant, as judgment debtor, for:

$111,649.96 principal

$._16.082.19 interest on $111,649.96 from 8/9/19 to 1/10/22, and
$_45.084.50 attormey's fees

$_1.186.7) interest on $45,084.50 fram 7/12/21 to 1110122,
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making a total amount of
$174,003,3 the judgment as entered, and
WHEREAS, according o an alfidavit or a memorandum of costs afier judgment or both,

filed herein, it appears that further sums have accrued since the entry of judgment, to wit:

$ 0.00 accrued interest, and

$ 0.00 accrued costs, together with

S 10.00 fee for issuance of Writ of Exccution, making a total of
$ 10.00 accrued interest, costs, and fees

CREDIT may be given for payments and partial satisfactions in the amount of

$_0.00 which is to be first credited against the total accrued costs and accrued interest,
with any excess credited against the judgment as entered, leaving a net balance of

$174,003.36 actually due on the date of the issuance of this writ, of which $156,734.46
beass interest at 5.23 percent per annum, in the arount of $22,54 per day, from January 10, 2022,
to the date of levy, to which must be added the comumissions and costs of the officer executing this
writ.

NOW, THEREFORE, SHERIFF OF WASHOE COUNTY, you are hereby commanded ta
satisfy this judgment with interest and costs as provided by law, out of the personal property of the
judgment debtor, by serving upon FIDELITY INVESTMENTS/FIDELITY BROKERAGE
SERVICES, LLC, including, but not limited to, Account Nos. and/or
The Summit Reno, 13921 South Virginia Street, Suite 112, Reno, Nevada, 89511, this Writ of

Execution with Garnishment, and if sufficient personal property cannot be found, then out of the

i
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9 real property belonging to the debtor in the aforesaid county, and make retum to this Writ within

3 no less than 10 days nor more than 60 days endorsed thereon with what you have dgpe.
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(e) Any power held by the person who ¢reated the trust.
17. If a trust contains a spendthrift provision:

{a) A present or future interest in the income ot principal of a trust that is a mandatory
interest in which the trustee does not have discretion concerning whether ta make the
distribution from the trust, if the interest has not been distributed from the trust; and

(b) A present or future interest in the income or principal of a trust that is a support
interest in which the standard for distribution may be interpreted by the trustee or a court, if the
interest has not been distributed from the trust.

18. A vehicle for use by you or your dependent which is specially equipped or
modified to provide mobility for a person with a permanent disability,

19. A prosthesis or any equipment prescribed by a physician or dentist for you or your
dependent.

20. Payments, in an amount not to exceed $16,150, received as compensation for
personal injury, not including compensation for pain and suffering or actual pecuniary loss, by
the judgment debtor or by & person upon whom the judgment debtor is dependent at the time
the payment is received.

21. Payments received as compensation for the wrongful death of a person upon
whom the judgment debtor was dependent at the time of the wrongful death, to the extent
reasonably necessary for the support of the judgment debtor and any dependent of the judgment
debitor.

22. Payments received as compensation for the loss of future camings of the
judgment debtor or of a person upon whom the judgment debtor is dependent at the time the
payment is received, to the extent reasonably necessary for the support of the judgment debtor
and any dependent of the judgment debtor,

23, Payments received as restitution for a criminal act.

24. Personal property, not to exceed $10,000 in total value, if the property is not
otherwise exempt from execution.

25. A tax refund received from the earned income credit provided by federal law or a
similar state law.

26. Stock of a corporation described in subsection 2 of NRS 78.746 except as set
forth in that section.

These exemptions may nol apply in certain cases such as a proceeding to enforce a
judgment for support of a person or a judgment of foreclosure on a mechanic's lien, You
should consult an attomey immediately to assist you in determining whether your property or
money is exempt from execution. If you cannot afford an attorney, you may be eligible for
assistance through Washoe Legal Services. If you do not wish to consult an attomey or receive
legat services fiom an organization that provides assistance to persons who qualify, you may
obtain the form to be used to claim an exemption from the clerk of the court.

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

6
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If you believe that the money or property taken from you is exempt, you must
complete and file with the clerk of the count an executed claim of exemption. A copy of the
claim of exemption must be served upon the sheriff, the gamishee and the judgment creditor
within 10 days after the notice of execution or gamishment is served on you by mail pursuant
to NRS 21.076 which identifies the specific property that is being levied on. The property
must be released by the garnishee or the sheriff within 9 judiciel days after you serve the claim
of exemption upon the sheriff, gamishee and judgment creditor, uniess the sheriff or pamishee
receives a copy of an objection to the claim of exemption and a notice for a hearing to
determine the issue of exemption. If this happens, a hearing will be held to determine whether
the property or money is exempt. The objection to the claim of exemption and notice for the
hearing to determine the issue of exemplion must be filed within 8 judiciat days afier the claim
of exemption is served on the judgment creditor by mail or in person and served on the
judgment debtor, the sheriff and any gamishee not less than 5 judicial days before the date set
for the hearing. The hearing to determine whether the property or money is exempl must be
held within 7 judicial days after the objection to the claim of exemption and notice for the
hearing is filed. You may be able 10 have your property released more quickly if you mail to
the judgment creditor or the attorney of the judgment creditor written proof that the property is
exempl. Such proof may include, without limitation, a letter from the government, an annual
statement from a pension fund, receipts for payment, copies of checks, records from financial
institations or any other document which demonstrates that the money in your account is
exempt.

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE
TIME SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO

THE JUDGMENT CREDITOR, EVEN IF THE PROPERTY OR MONEY IS EXEMPT.
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STEPHEN § KENT, IZ8Q

Mevada Siate Bar No. 1231
GORDON RELS SCULLY MANSUKIIANI, LLD
201 West Libernty 5t., Ste 320
Reno, Nevada 89501

Telephone: {775) 324 9800
Facsimile: (775) 324-9303

Email. gkentifiersm com

Attoroeys [or Defendants
WESPAC and GREG CHRISTIAN

N THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
N AND FOR THE COUNTY OF WASHOL

L3 O B I
GREGORY GARMONG Case No. CV12-0127]
Plaintift, Dept, No. 6
VS, WRIT OF EXECUTION WITII
GARNISHIMENT
WESPAC, GREG CHRISTIAN, and
Does 1-10,
Defendants.

!

THE PEOPLE OF THE STATE OF NEVADA:

To the Sheriff of Washae County:

On July 16,2021, a Final fudgment was enlered by the above-entitled Court in the above

entitled action in favor of Defendants, WESPAC and GREG CHRISTIAN, as judgment creditors,

and against GREGORY GARMONG, Defendant, as judgment debior, for:

$111,649.96 principal

$_16,082.19 interest on $111,649.96 from 8/9/19 to 1/10/22, and
$£_45.084,50 altomey's fees

$_ 118671 interest on $435 084.50 from 7/12/21 to 110722,
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making a total amount of
$174,003.36 the judgment as entered, and
WHEREAS, according 1o an affidavit or a memorandum of costs afler judgment or both,

filed herein, it appears that further sums have accrued since the entry of judgment, to wit:

£ 000 accrued interest, and

b ) 0.00 accrued costs, together with

$ 10.00 fee for issuance of Writ of Execution, making a total of
$ 10,00 accrued interest, costs, and fees

CREDIT may be given for payments and pactial satisfactions in the amount of

$__0.00 which is to be first credited against the lotal accrued costs and accrued interest,
with any excess credited against the judgment as entered, leaving a net balance of

$174,003.36 actually due on the date of the issuance of this writ, of which $156,734.46
bears interest at 3,25 percent per annum, in the amount of $22.54 per day, from January 10, 2022,
1o the date of levy, to which must be added the commissions and costs of the officer executing this
writ.

NOW, THEREFORE, SHERIFF OF WASHOE COUNTY, you are hereby commanded to
satisfy this judgment with interest and costs as provided by law, out of the personal property of the
judgment debtor, by serving upon FIDELITY INVESTMENTS/FIDELITY BROKERAGE
SERVICES, LLC, including, but nol limited to, Account Nos. ! and/or
The Summit Reno, 13921 South Virginie Strees, Suite 112, Reno, Nevada, 89511, this Writ of
Execution with Garnishment, and if sufficient personal property cannot be found, then out of the

i
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real property belonging ta the debtor in the aforesaid county, and make return to this Writ within

DATED this|%th day of January, 2022.

3 no less than 10 days nor more than 60 days endorsed thereon with what you have dqne.
3,
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NOTICE OF EXECUTION

YOUR PROPERTY [S BEING ATTACHED OR YOUR WAGES A IN

GARNISHED

A court has determined that you owe money to Defendants, WESPAC and Greg
Christian, the judgment creditors. The judgment creditors have begun the procedure to collect
that money by garnishing your wages, bank account and other personal property held by third
persons or by taking money or other property in your possession.

Certain benefits and property owned by you may be exempt from execution and may
not be taken from you. The following is a partial list of exemptions:

1. Payments received puisuant to the federal Social Security Act, including, without
limitation, retirement and survivors' benefits, supplemental security income benefits and
disability insurance benefits.

2. Payments for benefits or the return of contributions under the Public Employees'
Retirement System.

3. Payments for public assistance granted through the Division of Welfere and
Supportive Services of the Department of Health and Human Services or a local governmental
entity.

Proceeds from a policy of life insurance.

Payments of benefits under a program of industrial insurance.

. Payments received as disability, illness or unemployment benefits.
. Payments received as unemployment compensation.

Veteran's benefits.

9. A homestead in a dwelling or a mobile home, including, subject to the provisions
of section 6.5 of this act, the proceeds from the sale of such property, not to exceed $605,000,
unless:

LIRS 5

(a) The judgment is for a medical bill, in which case all of the primary dwetling,
including a mobile or manufactured home, may be exempt,

(b) Allodial title has been established and not relinquished for the dwelling or mobile
home, in which case all of the dwelling or mobile home and its appurtenances are cxempt,
including the land on which they are located, unless a valid waiver executed pursuant to NRS
115.010 is applicable to the judgment.

10. All money reasonably deposited with a tandlord by you to secure an agreement to
rent or lease a dwelling that is used by you as your primary residence, except that such money
is not exempt with respect to a landlord or landlord's successor in interest who seeks to enforce
the terms of the agreement to rent or lease the dwelling.

11. A vehicle, if your equity in the vehicle is less than $15,000.
12. Eighty-two percent of the take-home pay for any workweek if your gross weekly

4
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salary or wage was $770 or less on the date the most recent writ of garnishment was issued, or
seventy-five percent of the take-home pay for any workweck if your gross weekly salary or
wage exceeded 3770 on the date the most recent writ of gamishment was issued, unless the
weekly take-home pay is less than 50 times the federal minimum hourly wage, in which case
the entire amount may be exempt.

13, Money, not to exceed $1,000,000 in present value, held in:

{a) An individual retirement arrangement which conforms with or is maintained
pursuant to the applicable limitations and requirements of section 408 or 408A of the Internat
Revenue Code, 26 U.S.C. §§ 408 and 408A, including, without limitation, an inherited
individual retirement arrangement;

(b} A written simplified employee pensicn plan which conforms with or is maintained
pursuant to the applicabie limitations and requirements of section 408 of the Intemal Revenue
Code, 26 U.5.C. § 408, including, without limitation, an inherited simplified employee pension
plan;

(c) A cash or deferred arrangement plan which is qualified and maintained pursuant to

the Internal Revenue Code, including, without limitation, an inherited cash or deferred
arrangement plan;

(d) A trusi forming part of a stock bonus, pension or profit-sharing plan that is
qualified and maintained pursuant to scctions 401 et seq. of the Internal Revenue Code, 26

U.S.C. §§ 401 et seq.; and (e} A trust forming part of a qualified tuition program pursuant
to chapter 353B of NRS, any applicable regulations adopted pursuant to chapter 353B of NRS
and section 529 of the Internal Revenue Code, 26 U.S.C, § 529, unless the money is deposited
after the entry of a judgment against the purchaser or account owner or the money will not be
used by any beneficiary to attend a college or university.

14. All money and other benefits paid pursuant to the order of a court of competent
jurisdiction for the support, education and maintenance of a child, whether collected by the
judgment debtor or the State.

15. All money and other benefits paid pursuant (o the order of a court of competent
jurisdiction for the support and maintenance of a former spouse, including the amount of any

arrearages in the payment of such support and maintenance to which the former spouse may be
entitled.

I6. Regardless of whether a trust contains a spendthrifi provision:

(a) A present or future interest in the income or principal of a trust that is a contingent
interest, if the contingency has not been satisfied or removed;

(b) A present or future interest in the income or principal of a trust for which
discretionary power is held by a trustee 1o determine whether to make a distribution from the
trust, if the interest has not been distributed from the trust;

(c) The power to direct dispositions of property in the trust, other than such a power
held by a trustee 10 distribute property to a beneficiary of the trust;
(d) Certain powers held by a trust protector or certain other persons; and

]
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OTICE OF TION
YOUR PROPERTY [S BEING ATTACH R YOUR W ARE BEIN
GARNISHED

A court has determined that you owe money to Defendants, WESPAC and Greg
Christian, the judgsment creditors. The judgment creditors have begun the procedure to collect
that money by garnishing your wages, bank account and other personal property held by third
persons or by taking money or other property in your possession,

Certain benefits and property owmed by you may be exempt from execution and may
not be taken from you. The following is a partial list of exemptions:

1. Payments received pursuant to the federal Social Security Act, including, without
limitation, retirement and survivors' benefits, supplemental security income benefits and
disability insurance benefits.

2. Payments for benefits or the retum of contributions under the Public Employees'
Retirement System.

3. Payments for public assistance granted through the Division of Welface and
Supportive Services of the Depariment of Health and Human Services or a local governmental
entity.

Proceeds from a poticy of life insurance.

Payments of benefits under a program of industrial insurance.

. Payments received as disability, illness or unemployment benefits.
. Payments received as unemployment compensation,

Veteran's benefits.

9. A homestead in a dwelling or a mobile home, including, subject to the provisions
of section 6.5 of this act, the proceeds from the sale of such property, not to exceed $605,000,
unless:

N A

() The judgment is for a medical bil), in which case all of the primary dwelling,
including a mobile or manufactured home, may be exempt.

(b) Allodial title has been established and not relinquished for the dwelling or mobile
home, in which case all of the dwelling or mabile home and its appustenances are exempt,
including the land on which they are located, unless a valid waiver executed pursuant to NRS
115.010 is applicable to the judgment.

10. All money reasonably deposited with a landlord by you to secure an agreement to
rent or lease a dwelling that is used by you as your primary residence, except that such money
is not exempt with respect to a landlord or landlord's successor in interest who seeks to enforce
the terms of the agreement 1o rent or tease the dwelling.

11. A vehicle, if your equity in the vehicle is less than $15,000.
12. Eighty-two percent of the take-home pay for any workweek if your gross weekly

4
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salary or wage was $770 or less on the date the most recent writ of gamishment was issued, or
seventy-five percent of the take home pay for any workweek if your gross weekly salary or
wage exceeded $770 on the date the most recent writ of gamishment was issued, uniess the
weekly take-home pay is less than S0 times the federal minimum hourly wage, in which case
the entire amount may be exempt.

13. Money, not to exceed $1,000,000 in present value, held in:

(a) An individual retirement arrangement which conforms with or is maintained
pursuant to the applicable limitations and requirements of section 408 or 408A of the Intemnal
Revenue Code, 26 U.S.C. §§ 408 and 4084, including, without limitation, an inherited
individual retirement arvangement;

{b) A written simplified employee pension plan which conforms with or is maintained
pursuant to the applicable limitations and requirements of section 408 of the Intemal Revenue
Code, 26 U.S.C. § 408, including, without limitation, an inherited simplified employet pension
plan,;

(c) A cash or deferred arrangement plan which is qualified and maintained pursuant to

the [aternal Revenue Code, including, without limitation, an inherited cash or deferred
arrangement plag;

{d) A trust forming part of a stock bonus, pension or profit-sharing plan that is
qualified and maintained pursuant to sections 401 et seq. of the Intemal Revenue Code, 26

U.S.C. §§ 40t et seq,; and (¢) A trust forming part of a qualified tuition program pursuant
to chapter 353B of NRS, any applicable regulations adopted pursuant to chapter 353B of NRS
and section 529 of the Internal Revenue Code, 26 U.S.C, § 529, unless the money is deposited
after the entry of a judgment against the purchaser or account owner or the money will not be
used by any beneficiary to attend a college or university.

14. All money and other benefits paid pursuant to the order of a count of competent
jurisdiction for the support, education and maintenance of a child, whether collected by the
judgment debtor or the State.

15. All money and other benefits paid pursuant to the order of a court of competent
jurisdiction for the support and maintenance of a former spouse, including the armount of any

arrearages in the payment of such support and maintenance to which the former spouse may be
entitled.

16. Regardless of whether a trust contains a spendthrift provision:

(a) A present or future interest in the income or principal of a trust that is a contingent
interest, if the contingency has not been satisfied or removed;

{b) A present or future interest in the income or principal of a trust for which
discretionary power is held by a trustee to determine whether to make a distribution from the
trust, if the interest has not been distributed from the trust;

(¢) The power to direct dispositions of property in the trust, other than such a power
held by a trustee to distribute property to a beneficiary of the trust;
{d) Certain powers held by a trust protector or certain other persons; and

5
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{¢) Any power held by the person who created the trust.
17. If a trust contains a spendthrift provision:

(a) A present or future interest in the income or principal of a trust that is a mandatory
interest in which the trustee does not have discretion concerning whether to make the
distribution from the trust, if the interest has not been distributed from the trust; and

(b} A present or future interest in the income or principal of a trust that is a support
interest in which the standard for distribution may be interpreted by the truslee or a court, if the
interest has not been distributed from the trust.

18. A vehicle for use by you or your dependent which is specially equipped or
medified to provide mobility for a person with a permanent disability.

19. A prosthesis or any equipment prescribed by a physician or dentist for you or your
dependent.

20. Payments, in an amount not to exceed $16,150, received as compensation for
personal injury, not including compensation for pain and suffering or actual pecuniary loss, by
the judgment debtor or by a person upon whom the judgment debtor is dependent at the time
the paymen! is received.

2]. Payments received as compensation for the wrongful death of a person upon
whom the judgment debtor was dependent at the time of the wrongful death, to the extent

reasonably necessary for the support of the judgment debtor and any dependent of the judgment
debtor.

22. Payments received as compensation for the loss of future camings of the
judgment debtor or of a person upon whom the judgment debtor is dependent at the time the
payment is received, 10 the extent reasonably necessary for the support of the judgment debtor
and any dependent of the judgment debtor.

23. Paymenis received as restitution for a criminal act.

24, Personal property, not to exceed $10,000 in tota] value, if the property is not
otherwise exempl [rom execution.

25. A tax refund received from the earned income credit provided by federal law or a
similar state law,

26. Stock of a corporation described in subsection 2 of NRS 78.746 except as set
focth in that section,

These exemptions may not apply in certain cases such as a proceeding to enforce a
judgment for suppout of a person or a judgment of foreclosure on a2 mechanic's lien. You
should consult an attomey immediately to assist you in determining whether your property or
money i3 exempt from execution. !f you cannot afford an attomey, you may be eligible for
assistance through Washoe Legal Services. If you do not wish to consuli an attomey or receive
legal services from an organization that provides assistance to persons who qualify, you may
abtain the form 1o be used to claim an exemption from the clerk of the court,

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

6
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[f you believe that the money oc property taken from you is exempt, you must
complete and file with the clerk of the court an executed claim of exemption. A copy of the
claim of exemption must be served upon the sheriff, the garnishee and the judgment creditor
within 10 days after the notice of exccution or gamishment is served on you by mail pursuant
to NRS 21.076 which identifies the specific property that is being levied on. The property
must be released by the gamishee or the sheriff within 9 judicial days after you serve the claim
of exemption upon the sheriff, garnishee and judgment creditor, unless the sheriff or gamishee
receives a copy of an objection to the claim of exemption and a notice for a hearing to
determine the issue of exemption. If this happens, a hearing will be held to determine whether
the property or money is exempt. The objection to the claim of exemption and notice for the
hearing to determine the issue of exemption must be filed within 8 judicial days afier the claim
of exemption is served on the judgment creditor by mail or in person and served on the
judgment debtor, the sheriff and any gamishee not less than 5 judicial days before the date set
for the hearing. The hearing to determine whether the property or money is exempt must be
held within 7 judicial days after the objection to the claim of exemption and notice for the
hearing is filed. You may be able to have your property released more quickly if you mail to
the judgment creditor or the attomey of the judgment creditor written proof that the property is
exempt. Such proof may include, without limitation, a letter from the govemment, an annual
statement from a pension fund, receipts for payment, copies of checks, records from financial
institutions or any other document which demonstrates that the money in your eccount is
exempl.

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE
TIME SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO

THE JUDGMENT CREDITOR, EVEN IF THE PROPERTY OR MONEY IS EXEMPT.
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NOTICE OF EXECUTION
YOUR PROPERTY IS BEING ATTACHED OR YOUR W BEIN
ARNI D

A court has determined that you owe money to Defendants, WESPAC and Greg
Christian, the judgment creditors. The judgment creditors have begun the procedure to collect
that money by gamishing your wages, bank account and other personal property held by third
persons or by taking money or other property in your possession.

Certain benefits and property owned by you may be exempt from execution and may
not be taken from you. The following is a partial list of exemptions:

1. Payments received pursuvant to the federal Social Security Act, including, without
[imitation, retircment and survivors' benefits, supplemental security income benefits and
disability insurance benefits.

2. Payments for benefits or the return of contributions under the Public Employees’
Retirement System.

3. Payments for public assistance granted through the Division of Welfare and
Supportive Services of the Department of Health and Human Services or a local governmental
entity.

Proceeds from a policy of life insurance,

Payments of benefits under a program of industrial insurance.
Payments received as disability, illness or unemployment benefits.
. Payments received as uncmployment compensation.

Veteran's benefits.

9. A homestead in a dwelling or a mobile home, including, subject to the provisions

of section 6.5 of this act, the proceeds from the sale of such property, not to exceed $605,000,
unless:

® e w oA

(a) The judgment is for a medical bill, in which case all of the primary dwelling,
including a mobile or manufactured home, may be exempt.

(b) Allodial title Has been cstablished and not relinquished for the dwelling or mobile
home, in which case all of the dwelling or mobile home and its appurtenances are exempt,

including the land on which they are located, unless a valid waiver executed pursuant to NRS
115.010 is applicable to the judgment,

10. All money reasonably deposited with a landlord by you to secure an agreement to
rent or lease a dwelling that is used by you as your primary residence, except that such money
is not exempt with respect to a landlord or landlord's successor in intetest who seeks to enforce
the terms of the agreement to rent or lease the dwetling.

11. A vehicle, if your equity in the vehicle is less than $15,000.
12. Eighty-two percent of the take-home pay for any workweek if your gross weekly

4
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salary or wage was $770 or less on the date the most recent writ of gamishment was issued, or
seventy-five percent of the take-home pay for any workweek if your gross weekly salary or
wage exceeded $770 on the date the most recent writ of garnishment was issued, unless the
weekly take-home pay is less than 50 times the federal minimum hourly wage, in which case
the entire amount may be exemplt.

13. Money, not to exceed $1,000,000 in present value, held in:

(a) An individual retirement arrangement which conforms with or is maintained
pursuant to the applicable limitations and requirements of section 408 or 408A of the Intemal
Revenue Code, 26 U.S.C. §§ 408 and 408A, including, without limitation, an inherited
individual retirement arrangement;

(b) A written simplified employee pension plan which conforms with or is maintained
pursuant to the applicable limitations and requirements of section 408 of the Internal Revenue
Code, 26 U.S.C. § 408, including, without limitation, an inherited simplified employee pension
plan;

(c) A cash or deferred arrangement plan which is qualified and maintained pursuant to

the Intemal Revenue Code, including, without limitation, an inherited cash or deferred
arrangement plan;

(d) A trust forming part of a stock bonus, pension or profit-sharing plan that is
qualified and maintained pursuant 1o sections 401 et seq. of the Internal Revenue Code, 26

U.8.C. §§ 401 et seq.; and (e) A trust forming part of a qualified tuition program pursuant
to chapter 353B of NRS, any applicable regulations adopted pursuant to chapter 353B of NRS
and section 529 of the Internal Revenue Code, 26 U.S.C. § 529, unless the money is deposited

after the entry of a judgment against the purchaser or account owner or the money will not be
used by any beneficiary to attend a college or university.

14. All money and other benefits paid pursuant to the order of a court of competent
jurisdiction for the support, education and maintenance of a child, whether collected by the
judgment debtor or the State.

15. All money and other benefits paid pursuant to the order of a court of competent
jurisdiction for the support and maintenance of a former spouse, including the amount of any

arrearages in the payment of such support and maintenance to which the former spouse may be
entitled.

16. Regardless of whether a trust contains a spendthrifi provision:

() A present or future interest in the income or principal of a trust that is a contingent
interest, if the contingency has not been satisfied or removed,;

(b) A present or future interest in the income or principal of a trust for which
discretionary power is held by a trustee to determine whether to make a distribution from the
trust, if the interest has not been distributed from the trust;

(¢) The power to direct dispositions of property in the trust, other than such a power
held by a trustee to distribute property to a beneficiary of the trust;
(d) Certain powers held by a trust protector or certain other persons; and

5
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(¢) Any power held by the person who created the trust.
17. {f a trust contains a spendthrift provision:

(a) A present or future interest in the income or principal of a trust that is a mandatory
interest in which the trustee does not have discretion concerning whether to make the
distribution from the trust, if the interest has not been distributed from the trust; and

(b) A present or future interest in the income or principal of a trust that is a support
interest in which the standard for distribution may be interpreted by the trustee or a court, if the
interest has not been distributed from the trust.

8. A vehicle for use by you or your dependent which is specially equipped or
modified to provide mobility for a pecson with a permanent disability.

19. A prosthesis or any equipment prescribed by a physician or dentist for you or your
dependent.

20. Payments, in an amount not to exceed $16,150, received as compensation for
personal injury, not including compensation for pain and suffering or actual pecuniary loss, by
the judgment debtor or by a person upon whom the judgment debtor is dependent at the time
the payment is received.

21. Paymenits received as compensation for the wrongful death of a person upon
whom the judgment deblor was dependent at the time of the wrongful death, to the extent

reasonably necessary for the support of the judgment debtor and any dependent of the judgment
debtor.

22. Payments received as compensation for the loss of future eamings of the
judgment debtor or of a person upon whom the judgment debtor is dependent at the time the
payment is received, to the extent reasonably necessary for the support of the judgment debtor
and any dependent of the judgment debtor.

23. Payments received as restitution for a criminal act.

24. Personal property, not to exceed $10,000 in total value, if the property is not
otherwise exempt from execution.

25. A tax refund received from the carned income credit provided by federal law or a
similar state law.

26. Stock of a corporation described in subsection 2 of NRS 78.746 except as set
forth in that section.

These exemptions may not apply in certain cases such as a proceeding to enforce a
judgment for support of a person or a judgment of foreclosure on a mechanic’s lien. You
should consult an attorney immediately to assist you in determining whether your property or
money is exeropt from execution. If you cannot afford an attomey, you may be eligible for
assistance through Washoe Legal Services. If you do not wish te consult an attorney or receive
legal services from an organization that provides assistance to persons who qualify, you may
obtain the form 1o be used to claim an exemption from the clerk of the court.

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

6
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If you believe that the money or property laken from you is exempt, you must
complete and file with the clerk of the court an executed claim of exemption. A copy of the
claim of exemption must be served upon the sheriff, the gamishce and the judgment creditor
within 10 days afier the notice of execution or gamishment is served on you by mail pursuant
to NRS 21.076 which identifies the specific property that is being levied on. The property
must be released by the gamishee or the sheriff within 9 judicial days after you serve the claim
of exemption upon the sheriff, gamishee and judgment creditor, unless the sheriff or gamishee
receives a copy of an objection to the claim of exemption and a notice for a hearing to
determine the issue of exemption. If this happens, a hearing will be held to determine whether
the property or money is exempt. The objection to the claim of exemption and notice for the
hearing 10 determine the issue of exemption must be filed within 8 judicial days after the claim
of exemption is served on the judgment creditor by mail or in person and served on the
judgment debtor, the sheniff and any gamishee not less than 5 judicial days before the date set
for the hearing. The hearing to determine whether the property or money is exempt must be
held within 7 judicial days after the objection to the claim of exemption and notice for the
hearing is filed. You may be able to have your property released mare quickly if you mail to
the judgment creditor or the attorney of the judgment creditor written proof that the property is
exempt. Such proof may include, without limitation, a letter from the govemment, an annual
statement from a pension fund, reccipts for payment, copies of checks, records from financial
institutions or any other document which demonstrates that the money in your account is
exempt.

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE
TIME SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO

THE JUDGMENT CREDITOR, EVEN IF THE PROPERTY OR MONEY IS EXEMPT.
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The docurhent lo which this certificate is
attached is a (ul, true and correct copy of
the original on fije ang of recard in my office.

DATE: 02

ALICIA L. LERUD! Clerk of the Second Judicial
District ., in and for the County of
Washoe, Blath of Nevada.

By NI Depuly
A Faged)
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Telephone. (775) 324 93800 t

Facsimite: (773)324-9303

Email: skentpgersm.com

Attorneys for Defendants
WESPAC and GREG CHRISTIAN

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
N AND FOR THE COUNTY OF WASHOE

&b o
GREGORY GARMONG Case No. CV12-01271
Plaintiff, Dept. No, 6
vs. WRIT OF EXECUTION WITH
GARNISHMENT
WESPAC, GREG CHRISTIAN, and
Does 1-10,
Defendants.

/
THE PEOPLE OF THE STATE OF NEVADA:

To the Shenff of Washoe County:
OnJuly 16, 2021, a Final Judgment was enterad by the above-entitled Count in the above-
entitled action in favor of Defendants, WESPAC and GREG CHRISTIAN, as judgment creditors,

and against GREGORY GARMONG, Defendant, as judgment debtor, for:

$111,044.96 principal

$ 16.082.19 interest on $111,649.96 from 8/9/19 to 1/10/22, and
$_45.084.50 attorney’s fees

$_1.1867 interest on $45,084.50 from 7/12721 to 1110/22,

136



w 0 ~N A N b W N =

NNN_;_;.J-\.;.L_Ld—l—h

making a 1otal amount of
$174,003.36 the judgment as entered, and
WHEREAS, according to an affidavit or a memorandum of costs after judgment or both,

filed herein, it appears that further sums have accrued since the entry of judgment, to wit:

$ 0.00 accrued interest, and

5 (.00 accrued costs, together with

$ 10,00 fee for issuance of Writ of Execution, making a total of
$ 10,00 accrued interest, casts, and fees

CREDIT may be given for payments and partial satisfactions in the amount of

$_0.00 which is to be first credited against the total accrued costs and accrued interest,
with any excess credited against the judgment as entered, leaving a net balance of

$174,003.36 actually due on the date of the issuance of this writ, of which $156,734.46
bears interest at 3.25 percent per annum, in the amount 6f $22.54 per day, from January 10, 2022,
to the date of levy, to which must be added the commissions and costs of the officer executing this
writ,

NOW, THEREFORE, SHERIFF OF WASHOE COUNTY, you are hereby commanded to
satisfy this judgment with interest and costs as provided by law, out of the personal property of the
judgment debtor, by serving upon FIDELITY INVESTMENTS/FIDELITY BROKERAGE
SERVICES, LLC, including, but not limited to, Account Nos, and/oc
The Summit Reno, 13921 South Virginia Street, Suite 112, Reno, Nevada, 89511, this Writ of

Execution with Gamishment, and if sufficient personal property cannot be found, then out of the

1t
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2 real property belonging to the debtor in the aforesaid county, and make return lo this Writ within
3  no less than 10 days notr more than 60 days endorsed thereon with what you have dops.
wa

4 DATED this|Zth day of January, 2022 \{{ E‘. -+- n; v,

ALICTA L. LERUELA N .
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NOTICE OF EXECUTION

YOUR PROFPERTY IS BEING ATTACHED OR YOUR WAGES ARE BEING
GARNISHED

A court has determined that you owe money to Defendants, WESPAC and Greg
Christian, the judgment creditors. The judgment creditors have begun the procedure to collect
that money by garnishing your wages, bank account and other personal property held by third
persons or by taking money or other property in your possession.

Certain benefits and property owned by you may be exempt from execution and may
not be taken from you. The following is a partial list of exemptions:

1. Payments received pursuant to the federal Social Security Act, including, without
limitation, retirement and survivors' benefits, supplemental security income benefits and
disability insurance benefits.

2. Payments for benefits or the return of contributions under the Public Employees'
Retirement Syslem.

3. Payments for public assistance granted through the Division of Welfare and
Suppontive Services of the Department of Health and Human Services or a local governmental
entity.

. Proceeds from a policy of life insurance.

Payments of benefits under a program of industrial insurance.

. Payments received as disability, iliness or unemployment benefits.
. Payments received as unemployment compensation,

. Veteran's benefits.

I ST

9. A homestead in a dwelling or a mobile home, including, subject to the provisions

of section 6.5 of this act, the proceeds from the sale of such property, not to exceed $605,000,
unless:

(a) The judgment is for a medical bill, in which case all of the primary dwelling,
including a mobile or manufactured home, may be exempt.

(b) Allodial title has been established and not relinquished for the dwelling or mobile
home, in which case all of the dwelling or mobile home and its appurtenances are exempt,
including the land on which they are located, unless a valid waiver executed pursuant to NRS
115.010 is applicable to the judgment.

10. All money reasonably deposited with a landlord by you to secure an agreement to
rent or lease 2 dwelling that is used by you as your primary residence, except that such money
is not exempt with tespect to a landlord or landlord's successor in interest who seeks 1o enforce
the terms of the agreement to rent or lease the dwelling.

L. A vehicle, if your equity in the vehicle is less than $15,000.
12. Eighty-two percent of the take-home pay for any workweek if your gross weekly

4
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salary or wage was $770 or less on the date the most recent writ of gamishment was issued, or
seventy-five perceat of the take-home pay for any workweek if your gross weekly salary or
wage exceeded $770 on Ihe date the most recent writ of garnishment was issued, unless the
weekly take-home pay is less than 50 times the fedeeal minimum hourly wage, in which case
the entire amount may be exempt.

13, Money, not to exceed 31,000,000 in present value, held in:

{a) An individual retirement arrangement which conforms with or is maintained
pursuant to the applicable limitations and requirements of section 408 or 408A of the Intemal
Revenue Code, 26 U.S.C. §§ 408 and 408A, including, without limitation, an inherited
individual retirement airangement;

{b) A written simplified employee pension plan which conforms with or is maintained
pursuant to the applicable limitations and requirements of section 408 of the Intemal Revenue
Code, 26 U.S.C. § 408, including, without limitation, an inherited simplified employee pension
plan;

(¢) A cash or deferred arrangement plan which is qualified and maintained pursuant to
the Internal Revenue Code, including, without limitation, an inherited cash or deferred
arrangement plan;

(d) A trust forming part of a stock bonus, pension or profit-sharing pian that is
qualified and maintained pursuant to sections 401 et seq. of the Internal Revenue Code, 26

U.S.C. §§ 401 et seq.; and (2) A trust forming part of a qualified tuition program pursuant
1o chapter 353B of NRS, any applicable regulations adopted pursuant to chapter 353B of NRS
and section 529 of the [nternal Revenue Code, 26 U.S.C. § 529, unless the money is deposited
after the entry of a judgment against the purchaser or account owner or the money will not be
used by any beneficiary to attend a college or university.

14. A}l money and other benefits paid pursuant to the order of a court of competent
jurisdiction for the support, education and maintenance of a child, whether collected by the
judgment debtor or the State.

15. All money and other benefits paid pursuant to the order of a court of competent
jurisdiction for the support and maintenance of a former spouse, including the amount of any

arrearages in the payment of such support and maintenance to which the former spouse may be
entitled.

16. Regardless of whether a trust contains a spendthrift provision:

(a) A present or future interest in the income or principal of a trust that is a contingent
interest, if the contingency has not been satisfied or removed;

(b} A present or future interest in the income or principal of a trust for which
discretionary power is held by a trustee to determine whether to make a distribution from the
trust, if the interest has not been distributed from the trust;

(c) The power to direct dispositions of property in the trust, other than such a power
held by a trustee to distribute property to a beneficiary of the trust;
(d) Certain powers held by a trust protector or certain other persons, and

5
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(e) Any power held by the person who created the trust.
17. If a trust contains a spendthrift provision:

(a) A present or future interest in the income or principal of a trust that is 8 mandatory
interest in which the trustee does not have discretion concerning whether to make the
disutibution from the trust, if the interest has not been distributed from the trust; and

{b) A present or future interest in the income or principal of a trust that is a support
interest in which the standard for distribution may be interpreted by the trustee or a court, if the
interest has not been distributed from the trust.

18. A vehicle for use by you or your dependent which is specially equipped or
modified 1o provide mobility for a person with a permanent disability.

19. A prosthesis or any equipment prescribed by a physician or dentist for you or your
dependent,

20. Payments, in an amount not to exceed $16,150, received as compensation for
personal injury, not including compensation for pain and suffering or actual pecuniary loss, by
the judgment debtor or by a person upon whom the judgment debtor is dependent at the time
the payment is received.

21. Payments received as compensation for the wrongful death of a person upon
whom the judgment debtor was dependent at the time of the wrongful death, to the extent

reasonably necessary for the support of the judgment debtor and any dependent of the judgment
debtor.

22, Payments received as compensation for the loss of future eamings of the
judgment debtor or of a person upon whom the judgment debtor is dependent at the time the
payment is received, to the extent reasonably necessary for the support of the judgment debtor
and any dependent of the judgment debtor.

23, Paymenis received as restitution for a criminal act.

24. Personal property, not to exceed $10,000 in total value, if the property is not
otherwise exempt from execution.

25. A tax refund received from the earned income credit provided by federal law or a
similar state law.

26. Stock of a carporation described in subsection 2 of NRS 78.746 except as set
forth in that section.

These exemptions may not apply in certain cases such as a proceeding to enforce a
judgment for support of a person or a judgment of foreclasure on a mechanic's lien. You
should consult an attorney immediately to assist you in determining whether your property or
money is exempt from execution. If you cannot afford an attomney, you may be eligible for
assistance through Washoe Legal Services. If you do not wish to consult an attomey or receive
legal services from an organization that provides assistance to persons who qualify, you may
obtain the form to be used 10 claim an exemption from the clerk ol the court.

ROCED FOR CLAIMING EXEMPT PROP
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If you believe that the money or property taken from you is exempt, you must
complete and file with the clerk of the court an executed claim of exemption. A copy of the
claim of exemption must be served upon the sheriff, the gamishee and the judgment creditor
within 10 days after the notice of execution or gamishment is served on you by mail pursuant
to NRS 21.076 which identifies the specific praperty that is being levied on. The property
must be reteased by the garnishee or the sheriff within 9 judicial days after you serve the claim
of exemption upon the sheciff, gamishee and judgment creditor, unless the sheriff or gamishee
receives a copy of an objection to the claim of exemption and a notice for a hearing to
determine the issue of exemption. If this happens, a hearing will be held to determine whether
the property or money is exempt. The objection to the claim of exemption and notice for the
hearing to determine the issue of exemption must be filed within 8 judicial days after the claim
of exemplion is served on the judgment creditor by matil or in person and served on the
judgment debtor, the sheriff and any garnishee not less than 5 judicial days before the date set
for the hearing. The hearing to determine whether the property or money is exempt must be
held within 7 judicial days after the objection o the claim of exemption and notice for the
hearing is filed. You may be able to have your property released more quickly if you mail to
the judgment creditor or the attorney of the judgment creditor written proof that the property is
exempt. Such proof may include, without limitation, a letter from the govermment, an annual
statement from & pension fund, receipts for payment, copies of checks, records from financial
institutions or any other docurment which demonstrates that the money in your account is
exempt.

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE
TIME SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO

THE JUDGMENT CREDITOR, EVEN IF THE PROPERTY OR MONEY IS EXEMPT.
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NOTICE OF EXECUTION

YOUR PROPERTY 1S BEING ATTACHED OR YOUR WAGES ARE BEING
GARNISHED
A court has determined that you owe money to Defendants, WESPAC and Greg
Christian, the judgment creditors. The judgment creditors have begun the procedure to collect

that money by garnishing your wages, bank account and other personal property held by third
persons or by taking money or other property in your possession.

Certain benefits and property owned by you may be exempt from execution and may
not be taken from you. The following is a partial list of exemptions:

1. Payments received pursuant to the federal Social Security Act, including, without
limitation, retirement and survivors' benefits, supplemental security income benefits and
disability insurance benefits.

2. Payments for benefits or the retumn of contributions under the Public Employees’
Retirement System.

3. Payments for public assistance granted through the Division of Welfare and
Supportive Services of the Department of Health and Human Services or a local governmental
entity.

Proceeds from a policy of life insurance.

Payments of benefits under a program of industrial insurance.
Payments received as disability, illness or unemployment benefits.
Payments received as unemployment compensation.

Veteran's benefits.

9. A homestead in a dwelling or 2 mobile home, including, subject to the provisions

of section 6.5 of this act, the proceeds from the sale of such property, not to exceed $605,000,
unless:

® N A

(a) The judgment is for a medical bill, in which case all of the primary dwelling,
including a mobile or manufactured home, may be exempl.

(b) Alledial title has been established and not relinquished for the dwelling ot mobile
home, in which case all of the dwelling or mobile home and its appurtenances are exempt,
including the land on which they are located, unless a valid waiver executed pursvant to NRS
115.010 is applicable to the judgment.

10. All money reasonably deposited with a landlord by you to secure an agreement to
rent ot lease a dwelling that is used by you as your primary residence, except that such money
is not exempt with respect to a landlord or landlord's successor in interest who seeks to enforce
the terms of the agreement to rent or lease the dwelling.

11. A vehicle, if your equity in the vehicle is less than $15,000,
12. Eighty-two percent of the take-home pay for any workweck if your gross weekly

4
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salary or wage was $770 or less on the date the most recent writ of gamishment was issued, or
seventy-five percent of the take-home pay for any workweek if your gross weekly salary or
wage exceeded $770 on the date the most recent writ of gamishment was issued, unless the

weekly take-home pay is less than 50 times the federal minimum hourly wage, in which case
the entire amount may be exempt.

13, Money, not to exceed $1,000,000 in present value, held in:

(a) An individual retirement arrangement which conforms with or is maintained
pursuant 1o the applicable limitations and requirements of section 408 or 408A of the Intemal
Revenue Code, 26 U.S.C. §§ 408 and 4084, including, without limitation, an inherited
individual retirement arrangement;

(b) A written simplified employee pension plan which conforms with or is maintained
pursuant to the applicable limitations and requirements of section 408 of the Internal Revenue
Code, 26 U.S.C. § 408, including, without limitation, an inherited simplified employee pension
plan;

(c) A cash or deferred arrangement plan which is qualified and maintained pursuant to
the Internal Revenue Code, including, without limitation, an inherited cash or deferred
arrangement plan;

(d) A trust forming part of a stock bonus, pension or profit-sharing plan that is
qualified and maintained pursuant to sections 401 et seq. of the Internal Revenue Code, 26

U.S.C. §§ 401 et seq.; and (¢) A trust forming part of a qualified tuition program pursuant
to chapter 353B of NRS, any applicable regulations adopted pursuant to chapter 353B of NRS
and section 529 of the Internal Revenue Caode, 26 U.S.C. § 529, unless the money is deposited
after the entry of a judgment against the purchaser or account owner or the money will not be
used by any beneficiary 10 attend a college or university.

14. All money and other benefits paid pursuant to the order of a court of competent
jurisdiction for the support, education and maintenance of a child, whether collected by the
judgment debtor or the State.

15. AH money and other benelits paid pursuant to the order of a court of competent
jurisdiction for the support and maintenance of a former spouse, including the amount of any

arrearages in the payment of such support and maintenance to which the former spouse may be
entitled.

16. Repardless of whether a trust contains a spendthrift provision:

(a) A present or future interest in the income or principal of a trust that is a contingent
interest, if the contingency has not been satisfied or removed;

(b) A present or future interest in the income or principal of a trust for which
discretionary power is held by a trustee to determine whether to make a distribution from the
trust, if the interest has not been distributed from the trust,

(c) The power to direct dispositions of property in the trust, other than such a power
held by a trustee o distribute property to a beneficiary of the trust;
(d) Certain powers held by a trust protector or certain other persons; and

5
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{e) Any power held by the person who created the trust.
t7. [fa wust contains a spendthrift provision:

(2} A present or future interest in the income or principal of a trust that is a mandatory
interest in which the trustee does not have discretion concerning whether to make the
distribution from the trust, if the interest has not been distributed from the trust; and

(b) A present or future interest in the income or principal of a trust that is a support
interest in which the standard for distribution may be interpreted by the trustee or a court, if the
interest has not been distributed from the trust.

18. A vehicle for use by you or your dependent which is specially equipped or
modified to provide mobility for a person with & permanent disability.

19. A prosthesis or any equipment prescribed by a physician or dentist for you or your
dependent.

20. Payments, in an amount not to exceed $16,150, received as compensation for
personal injury, not including compensation for pain and suffering or actual pecuniary loss, by
the judgment debtor or by a person upon whom the judgment debtor is dependent at the time
the payment is received.

21. Payments received as compensation for the wrongful death of 2 person upon
whom the judgment debtor was dependent at the time of the wrongful death, to the extent

reasonably necessary for the support of the judgment debtor and any dependent of the judgment
debtor.

22. Payments received as compensation for the loss of future earnings of the
judgment debtor or of a person upon whom the judgment debtor is dependent at the time the

payment is received, to the extent reasonably necessary for the support of the judgment debtor
and any dependent of the judgment debtor.

23. Payments received ag restitution for a ceiminal act.

24. Personal property, not to exceed $10,000 in total value, if the property is not
otherwise exempt from execution.

25. A tax refund received from the eamed income credit provided by federal law or a
similar state law.

26. Stock of a corporation described in subsection 2 of NRS 78.746 except as set
forth in that section.

These exemptions may not apply in certain cases such as a proceeding to enforce a
judgment for support of a person or a judgment of foreclosure on a mechanic's fien. You
should consult an attorey immediately to assist you in determining whether your propenty or
money is exempt from execution. If you cannot afford an attorney, you may be ¢ligible for
assistance through Washoe Legal Services. If you do not wish to consult an attorney or receive
legal services from an organization that provides assistance to persons who qualify, you may
obtain the form to be used to claim an exemption from the clerk of the court.

PROCEDURE FOR CLAIMING MPT PROPERTY
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([ you believe that the money or property taken from you is exempt, you must
complete and file with the clerk of the court an executed claim of exemption. A copy of the
claim of exemption must be served upon the sheriff, the garishee and the judgment creditor
within 10 days after the notice of execution or gamishment is served on you by mail pursuant
to NRS 21.076 which identifies the specific property that is being levied on. The property
must be released by the garnishee or the sheriff within 9 judicial days after you serve the claim
of exemption upon the sheriff, garnishee and judgment creditor, unless the sheriff or gamishee
receives a copy of an objection to the claim of exemption and a notice for a hearing to
determine the issue of exemption. If this happens, a hearing will be held to determine whether
the property or money is exempl. The objection to the claim of exemption and notice for the
hearing to determine the issue of exemption must be filed within 8 judicial days after the claim
of exemption is served on the judgment creditor by mail or in person and served on the
judgment debtor, the sheriff and any garnishee not less than 5 judicial days before the date set
for the hearing. The hearing to determine whether the property or money is exempt must be
held within 7 judicial days after the objection to the claim of exemption and notice for the
hearing is filed. You may be able to have your property released more quictdy if you mail to
the judgment creditor or the attorney of the judgment creditor written proof that the property is
exempt. Such proof may include, without limitation, a letter from the government, an annual
statement from a pension fund, receipts for payment, copies of checks, records from financial
institutions or any other document which demonstrates that the money in your account is
exempt.

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE
TIME SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO

THE JUDGMENT CREDITOR, EVEN IF THE PROPERTY OR MONEY IS EXEMPT.
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Washoe, Blaie of Nevada

i " § B

147



FILED
Electronical
CV12-0127

2023-05-10 08:11:53 PM
Alicia L. Lerud

Ex H I B I T 2 Transat:(i"iloerl;k #056"322%%“:“ csulezic

EXHIBIT 2

148



ML

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATB OFfEY Qo £H 2: 08
IN AND FOR THE COUNTY OF WASHOE

ALCin L L
£

']}
CLE 3!

0lg

i

Gregory Garmong )} Dated: 5472022
PLAINTIFF )
) Civil File Number: 22002398
Vs }
Wespac, Greg Christian and Does 110 ) CASENa: CVI201273
DEFENDANT )
DECLA F SERVICE

STATE OF NEVADA }
} s
COUNTY OF WASHOE )

D. Scolt,WdB49, being first duly swom, deposes and says: That affisnt is a citizen of the United Sates, over
18 years of age, not s pasty o the within entered sclion, and thal in the County of Washoe, State of Nevada, personally
served the described documents upon:

Sub-served: Fidelity Investments/Fidelity Brolersge Services, LLC, The Sommit Reno by
serving Katherine Keeler, Receptionist

Lacailon: 13921 South Virginia Street Ste 132 Reno, NV 89511
Date: 502022 Time: 1L:43PM

The document(s) served were: WRIT OF EXECUTION AND ATTACHMENT ON - BANK. LEVY, NOTICE OF
EXECUTION, GARNISHEE FEE OF 35, SHERIFFS WRIT OF GARNISHMENT, INTERROGATORIES

1 declare under penaliy of perjury under the law provided of the Stute of Nevada thut the foregoing is teue and corrent.
No notary is required per NRS $3.048,

DARIN BALAAM, SHERIFF

o D

SherliT's Authorized Agent

Stephen Kent

Kent Law PLLC

201 W Liberty Street
#320

Reno, NV 89523

911 PARR BOULEVARD, RENO, NV 89512-1000 (775) 328.3310
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Court Case Number CV1201271

WESPAC, GREG CHRISTIAN AND DOES I-10 22002398

INTERROGATORIES TO BE ANSWERED BY THE GARNISREE UNDER OATH:

Are you in any manner Indebied to the defendants, of efther of them, elther in property or money, and is the
row duc? I{not doo, when ls the debt tn becomea dire? Se=te Aell mamtjcuylare,

AnswerXes. we have Individual b SCCOUnts
2022, we disbussed o check from sccountnumber, .., _._"tothg Cerson Cl
Wit of Ex; Il ment dated Pebyuary 25, 2022. Therelore no paymen ce.

Arc you an employer of one or oll of the defendants? I so, state the length of your pay period and the snffou
dispossble eamings, as defined in NRS 31.293, that each defendat presemily eams during a pay period. s
minimym senount of dlsposable camings that s exempt from this gambdnent, which fs the federal minirgun:
wags prescribed by section 206{a)(\) of the fodera) Feir Labor Stundards Act of 1938, 29 U.S.C. §§20t e
sffect a1 the time the eamings are paysble multiplied by 50 for each week of the pay period, alter deducti
smonnt required by law to be withheld.

Caleutate the attachable arount as follows:

(Check one of the fotlowing) The employee is paid:

(A} Wekly: _ {B] Biweskly: ___ {ClSemimonthty: _ [D) Monthly: _
() Gross Bamings 3
(2) Deductlons required by law (not including child suppoit) $_
(1) Dispousble Ezmings [Subtrect line 2 from line 1} $
(4) Federsl Minimam Wage s
(5) Muliply line 4 by 30 1 I

©) mmmroumammmmmmwmm

§A) Muliiply tine 3 by § i

(B) Multiply line 3 by 2

(€] Muitiply bine $ by 32 then divide by 24

{D] Multiply line $ by 52 and then divido by 12 - e

(7) Subtract line 6 from Hne3 ‘

This is the sitachable eamings. This mount must not excood §8% of the dispostble exmings Bom llne 3
employee's gross weekly salary or wage on the date the mast recent writ of garoishment was issued was $770 §

25% of tbe disposable eamings from line 3 ifehe employes's gross weskly salary or wags on the date the most
wiit of gamishment was lasued exceeded $770.

“hhh

Answer. _N/A; Gregory Garmung isnot anemployee_ . _ _

mb:;yonwdlydwwwdhmﬂwu?m;nuwukyduywmotmmphyumm
detennined as fol

1. Execept as otberwise provided in numbers 2 and 3 below, by dividiog the employee®s grots camings for th currend
calendar year as of the date of the most recent writ of gamishment was fssued by the total number of weekgithe
mployee has watked in tho current calendar year,

2. I ahe mosh recont writ of gambhument was issued ot the beginaing of 1ho curvent calendar year before the efhployee
rectivod any camings in the cumen calendar year, but the empleyee retelved eamings in the provious catefidar year,
by dividing tho employee's gross earotngs Toc the previous calender yer by the tolal number of weeks the oyoe
worked In the provious calendar year.

3. If the employee has not been employed long enough to have been pald as of the date the moat recent writ
gamishment was lssued, or if the provisions of number 1 or 2 sbove do not otherwise apply, the gross weelly salary
or wage of the employes is the enticipated gross weekly eamings of the employee a9 desermined by hivor

cmployet. 011KV 61 AvH2I02
HOISIAL Ry
2 sl:)]?ﬁ;%lg SO )
| ) PIMS_RETAIL:{1731687
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For the purpose of determining the tota) number of weeks the employee has worked in the curvent ealendar year g the totsl
number of weeks the employee worked in the pevious calendar year, 33 epplicable, if the toisl number of weeks % not exac,

Court Case Number CVI120827( 12001398
Wespac, Greg Chrisilon and Does 1-10

the numbes must be rounded down il the number of days the employee was on the payrol of hiv or her employer B excess of

8 whole weeks is J days or less, and rounded up i the sumber of days the employee was on the peyroll of his or hlir employer

in excess of 3 whole week is 4 days or mare.
Answer: NIA

Did you have in your possession, in your charge, o7 under your control, on the dzte the writ of gamishmeit was

served upon you, any money, property, effects, goods, chateels, right, credits, or choses i action of the ants,

or either of them or in which he is interested? 1€30. state its value, and niate (ully all particutars.
Amswer: Yes Wehave Individual broketsge accounts ~withabalancein excess ofthe judgmentand
~with 2 balance in excess ofthe judgment; both accounts ars regiviered to Gregory Garmang,

Do you know of sny debla owing 10 the dofendamts, whether due or ntt due, or any money, property, effeds, goods,
chartels, rights, credits or choses in action, belonging 1o defendant or in which defendant is interested, sadinow in
the possession or under the control of others? I so, statz particular.

Answer No

i $2,000 or the entire amount iy the accoant, whichever is fess, ls not subject to gamishntent if the finaacisbfastinution
reasonably (dentifies that an cloctronic deposit of money has been made into the aocomu within the
preceding 45 days which ls exempt fom execution, including, without limitation, payments of money djscribed in
NRS 21,103 or, ¥ no such deposit has been made, $400 or the entire amount in the gocount, whichever is
subject to gamishinent uniess the garaishment is For the recovery of money awed for the support of any
amount which is ool subject to gamishment does not spply (o cach sccount of the judgment debtor, bint fjther Is an
aggregaic amount that &s not subject to gamkshment.

Answer N{A

State your correct nnme and sddress, or the name and addrets of your altomey upon whom written aoice of Rurther
proceedings Ln this netion may be served.

Amswer Daryll Baxter. 245 Summer Sireel, Boston, MA 02210-1133
P =~

Qamishes

L, _Dacyli Baxter
declers under penalty of peejury thet the mswers to the
Stephen Kent foregoing interrogatories by me subscribed are true and
Kent Law PLLC oot L S A
SIONATURE OF GARNISHEE
DueSigned _May 10,2022

FIMS_RETAIL:4{73185765
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STEPHEN S. KENT, ESQ.
Nevada Bar No. 1251
THIERRY V. BARKLEY, ESQ.
Nevada Bar No. 724
GORDON REES SCULLY
MANSUKHANI, LLP

1 East Liberty Street, Suite 424
Reno, NV 89501

Telephone: (775) 467-2609
Facsimile: (775) 460-4901

E-mail: tharkley@grsm.com
Attorneys for Defendants Wespac and Greg Christian

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GREGORY 0. GARMONG, CASE NO. CV12-01271
Plaintiff, Dept. No. 6
vs.
}%'E;!'Slgﬁs% e(::RBG CHRISTIAN; DOES 1- QEI;JI'IPAV[T OF STEPHEN S.
Defendants.

STATE OF NEVADA )
COUNTY OF WASHOE )

[, Stephen S. Kent, being first duly swom, deposes and states the following facts
are true, correct, accurate and of my own personal knowledge.

1. I am the Managing Partner at Gordon Rees Scully Mansukhani in Reno and
counsel for Defendants WESPAC and GREG CHRISTIAN,

2. I have been practicing civil litigation in Washoe County since 1980, when 1
was admitted to practice. Aside from being admitted to practice in all Cousts in the State of

Nevada, I am admitted to practice in this Court, the Ninth Circuit Court and the United States

-1-
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Supreme Court. In 1995 | was certified as a Civil Trial Advocate by the National Board of
Trial Advocacy and in 2011 received certification in Civil Pretrial Practice Advocacy from the
National Board of Civil Pretrial Practice Advocacy. | have been a partner in numerous large
Nevada law firms and opened my own firm, Kent Law. In July 2021, I joined Gordon Rees
Scully Mansukhani, LLP, and 1 am AV Rated with Martindale-Hubbell.

1 1 provide the following information:

A, The Results Obtained

After my substitution of counsel and pursuing post judgment collection debtor
proceedings against the Plaintiff, I was able to recover on a Writ of execution and attachment
in the amount of $174,003.36.

B.  The Time and Labor Required

The description of the work performed is described in detail below. Upon substitution of
counsel to Gordon Rees Scully Mansikhani. LLP, 1 performed services related to Writs of
Execution; and Post Judgment Proceedings, [ expended 17.5 hours; Thierry V. Barkley, Esq.,
expended 1.9 hours; and paralegal Randy Woosley expended 0.2 hours. [See Exhibit A which
includes professional statements for service rendered from October 26, 2021 to July 30, 2022 and
Exhibit B the incurred costs {or post judgment proceedings in the amount of $267.50 from March
10, 2022].

C.  The Novelt ifficulty of the Questions Involv
This case involved the recovery of a post judgment award debt owed to Defendants has been

seeking 1o recover since July 16, 2021 has been in the amount of $174,003.36.

D.  The Skill Requisite to Perform the Legal Service Properly
The case required experienced attomeys to advise our client and develop a successful
strategy for the collection of a post judgment award.

m
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E.  The Customary Fee

[ am familiar with the amount that attomeys charge in the Northern Nevada area. The rate
of $350 per hour is a reasonable customary rate for an attormey with more than 40 years of
experience in a general practice area.

F. The Experience, Reputation and Ability of the Atiorneys

As counsel for the Defendants, [ have over 42 years of experience and I am an
experienced trial attomney in this State.

3. The total time spent and $6,433.50 is consistent with attorney's fees and hourly
rates, tasks performed for handling this matter. The hourly rates of $350 and $150 for paralegal, in a

gencral practice arca are within the customary charges in Northern Nevada and are therefore

reasonable.

Dated this Lﬁ day of September, 2022.

A Kot

STERHENS.KENT,ESQ.  ~

SUBSCRIBED AND SWORN to
Before me this {SF day of September, 2022.

Notary Public

3.

156




FILED
Electronical
CV12-0127

2023-05-10 08:11:53 PM
Alicia L. Lerud

Ex H I B IT 5 Transac%::?r:k #o;égsz%%u:ncsulezlc

EXHIBIT 5

157



o e w N W b e N e

o pma am wh
w N - O

1
15
16
17
18
19
20
2
22
23
24
25
26

&

28

e

STEPHEN S. KENT, ESQ.

Nevada Bar No. 1251

GORDON REES SCULLY

MANSUKHANI, LLP

1 East Liberty Street, Suite 424

Reno, NV 89501

Telephone: (775) 467-2609

Facsimile: (775) 460-4901

E-mail: skem@.grsm.com
tharkleyi@igesm.com

I Attorneys for Defendants Wespac and Greg Christian
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GREGORY 0. GARMONG, CASENO. CVI12-.01271
PlaintifT, Dept. No. 6

|

Vs,

WESPAC; GREG CHRISTIAN; DOES |-
10.inclusive,

Defendants.

INTERROGATORIES TO PLAINTIFE

Defendants request that plaintiff answer, under oath, i accordance with the Nevada Rules of
Civil Procedure, the following interrogatories:
INTERROGATORY NO. §:

Please list each bank account you have had in your name or a joint account where you are
Jone of the persons listed as owner in the name of or an enlity, or trust, or company you own or
are the trustee, creator of or beneficiary of, including the name, address, account number, and
balance for each account from 2010 forward.
INTERROGATORY NO. 2:

Please list each investment account you have had in your name or a joint account where

you are one of the persons listed as account owner or trustee in the rame of an entity, or trust,
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you own or are the trustee, creator of or beneficiasy of, including the name, address, account
numbey, and balance for each account from 2010 forward.
INTERROGATORY NQ, 3:

Please state your date of birth, and social security number.
INTERROGATORY NO. 4:

Please {dentify and list all real property owned by you, the address, county, and state,

assessor parcel number, where located, any mongage or deed of trust with balance owed and the

approximate value of each.
INTERROGATORY NO. §:

Please list any judgments against you, the court, case number, partics, sttorneys and
amount of the judgment.

INTERROGATORY NO. 6:
Pleasc list the court, case number, parties and attoraeys in any case you are a panty in.
DATED this Mdsy of November, 2022.

N REES SCURLY MANSUKHANL,

HEN 8. KENT, ESQ.

ada Bar No. 1251

st Liberty Street, Suite 424

Reno, NV 89501

Telephone: (775) 467-2609

Fecsimile: (775) 460-4901

skent{@grsm.com

Attorneys for Defendanis Wespac and
Greg Chrisitan

e
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CERTIFICATE OF SERVICE
Pursuant to Rule 5(b) of the Nevads Rules of Civil Procedure, | hereby certify that | am an

employee of Gordon Rees Scully Mansukhani and that on this date, | served a true and correct copy of
the attached documeni(s) as follows:

X By placing the documeni(s) in a scaled envelope with firsi-class U.S. postage prepaid, and

deposiling it for mailing with the U.S. Posts! Service in Reno, Nevads addressed to the person
at the address fisted below.

By electronic service. By filing the document with the caurt’s eleciconic fifing system which
serves counsel lisied below electronically.

By personally delivering the document(s) listed above, addressed to the person at the address as
set forth below.

By Federal Express.
By facsimile,

Carl Heberi, Esq.
202 California Ave.
Reno, NV 89509

DATED this 23 day of November, 2022.

0m

Sam Baker
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STEPHEN S. KENT, ESQ.
Nevada Bar No. 1251
GORDON REES SCULLY
MANSUKHANI, LLP

1 Easl Liberty Street, Suite 424
Reno, NV 89501

Telephone: (773) 467-2609
Facsimile: (775) 460-4901
E-mail: skent@grsm.com
Artorneys for Defendants Wespac and Greg Christian
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

“GREGORY 0. GARMONG, CASE NO. CV12-01271
PlaintifV, Dept. No. 6

V8.

WESPAC; GREG CHRISTIAN; DOES 1-
“ 10,inclusive,

Defendants.

| REQUESTS FOR PRODUCTION

Defendants request that plaintiff answer, under oath, in accordance with Rule 34 of the
Nevada Rules of Civil Procedure, respond 10 the following requests within thirty (30) days from
the date hereof:

Jss_o_umm_v
r Please produce for inspection and copying copies of all bank statements, investment

account siatements, reflecting money you have on depoesit or invested or 8 company entity or

trust you own or are trustee of or ceeator of or beneficiary of for the ten (10) years before the date
of these requests.

REQUEST NO.2:

J Please produce for inspection and copying copies of all documents reflecting transfers of
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funds, real property, money, or other assets or property you have made in the two (2) years
before the date of these requests, including all checks, online transfers, wire tcansfers, electronic
transfers, payments, withdrawals, or other transfers,

REQUEST NO. 3:

Please produce for inspection and copying copies of any judgments against you from any
court claiming that you owed money entered in the last ten (10) years,
REQUESTNO. 4:

Please produce for inspection and copying copies of the caption showing count, case
number, parties, and attomey of any legal action you are presently a party to or have been a party
o from 2010 to the present date.

REQUEST NO. §:

Picase producc for inspection and capying copies of any demands for payment made by
snyone who claims you owe them money.
REOUVEST NO. 6:

Please produce for inspeclion and copying copies of all deeds for real property where you
are owner or an owner with other persons, companies, or entities you own or trusts where you

are the trustees, creator of the trust, or beneficiary of the trust.
DATED thigdf4 day of November, 2022.

st Liberty Sircet, Suite 424
Reno, NV 89501
Telephone: (775) 467-2609
Facsir(nile'. (775) 460-4901

Attorneys ndants Wespac and
Greg Christian
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CERTIPICATE OF SERVICE
Pursuant to Rale 5(b) of the Nevads Rules of Civil Procedure, | hereby certify that [ am an

employec of Gordon Rees Scully Mansukhani and that on this dste, | served a true and correct copy of
the attached document(s) us follows:

By placing the docunteni(s) in o sealcd envelope with first-ciass U.S. postage prepaid, and
depositing i for mailing with the U1.S. Postal Service in Reno, Nevads addresscd to the person
at the address listed below,

By ¢lectronic service. By fifing the docurnent with the coun’s eleclronic filing syster which
serves counsel listed below electronically.

By personally delivering ths document(s) listed above, addressed to the person at the address as
sei forth below.

By Federal Express.
By facsimile.

Cerl Hebert, Esq.
202 California Ave.
Reno, NV 39509

DATED this &3 day of November, 2022.

=
m“ﬁmm

sker
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Cvi2-0127

2023-05-10 08:11:53 PM
Alicia L. Lerud
Clerk of the Court

EXHIBIT 6 Transaction # 9661289 : csulezic

EXHIBIT 6
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Reno, NV 89501

Gordon Rees Scull" Mansukhani, LLP
1 East Liberty gtreet, Suite 424
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STEPHEN S. KENT, ESQ. Tl -

Nevada Bar No. 1251

GORDON REES SCULLY MANSUKHANI, LLP

I East Liberty, Suite 424
Reno,Nevada 89501

Telephone: (775) 467-2601; 775-467-2603
Facsimile: (775) 460-4901
E-Mail: skenti grsm.com

Attorneys for Defiendants
WESPAC and GREG CH

IN THE SECOND

RISTIAN

JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
N AND FOR THE COUNTY OF WASHOE

GREGORY GARMONG ) Case No. CVI2-01271
)
Plaintiff, } Dept. No. 6
)
Vs, ) WRIT OF EXECUTION WITH
) CARNISHAMENT
WESPAC, GREG CHRISTIAN, and )
Does 1-10, ;
Defendants. ;
)

THE PEOPLE OF THE STATE QF NEVADA:

To b Sheriff ofi Carson City:

On July 16, 2021, a Final Judgment was entered by the above-entitled Court in the asbove-

entitled action in favos of Defendants, WESPAC and GREG CHRISTIAN, as judgment

creditors, and against GREGORY GARMONG, Phaintiff, as judgment debtor, for-

$111.,649.96

$ 45,084.50

$156.734.46

Arbitration Attorneys fee award armount

attorney’s fees

making a total amount of g
, 4

the judgment as entered, and

A7 L
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Gordon Ress Scully Mansukhani, LLP
[ Enst LibertY Street, Suite 424
Rene, NV 89501
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WHEREAS, according to an affidavit or a memorandum of costs afier judgment or both,

filed herein, it appears that further sums have accrued since the entry of judgment, to wit:

$19.255.94 interest on principal amount of $111,649.96 from 3711719, the date
of the arbitrator's final award, to 6:2222 (1,199 days) at 5.25%4
(816.06 per diem), and

$_2.23560 imterest on attorey’s fees amount of $45,084.50 from 7.12-2] the

date the court awarded additional attorneys fees to 06/22:22
{345 days) at 5.25% ($6.48 per diem), and

$___ 1000 f2e for issuance of Writ of Execution, making a total of:
$21,501.54 accrued interest, costs, and fees.
$178,236.0 Total Due as of June 22, 2022.

CREDIT may be given a partial payment from return on execution received on June 22,
2022, in the amount of $170,715.79, which is to be first credited against the total accrued
interests and costs, with any excess credited against the judgment as entered, leaving a net
balance of §7,520.21(3178,236.00-8170,715.79 - $7,520.21) actually due on June 22, 2022,
the date of the partial payment from execution.

WHEREAS, it appears that further sums have accrued on the remaning balance since
June 22, 2022, the date of the partial payment described above, to wit:

$ 22032 interest on net balance of $7,520.21 from 622:22 to 1'11:23 (204
days) at 5.25%($1.08 per diem), and

3 10.00 fec for issuance of Writ of Execution, making a total of

$__ 23032 total accrued interest and fees for this writ.

WHEREAS, on the date of issuance of this Wnt January 11, 2023, there actually is due
$7,750.53 ($7,520.21 + $230.32 = $7,750.53), of which $7,750.53 bears interest at 5.25 percent
per annum, in the amount of $1.1{ per day, from January 11, 2023, to the date of levy, to which

must be added the commissions and costs of the of ficer executing this writ.

2
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Gordon Rees Scully Mansukhani, LLP
1 East Liberty Street, Suite 424
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NOW, THEREFORE, SHERIFF OF CARSON CITY, you are hercby commanded to
satisfy this judgment with interest and cosls as provided by law, out of the personal property of
the judgment debtor, by scrving upon FIDELITY INVESTMENTS#IDELITY BROKERAGE
SERVICES, LLC, including, but not limited to, Gregory Garmong/Fidelity Account Nos.
(I =<0 Fidelity Invesiments Resident Agent, CR Corporation, 701 S.
Carson Street, Carsan City, Nevada 89701, this Writ of Execution with Garnishment, aud if
sufficient personal property cannot be found, then out of the real property belonging to the debtor
" in the aforesaid county, and make rerum to this Wit within no less than 10 days nor more than
60 days endorsed thereon with what you have done,

Further, pursuant to NRS 21.075 and 21.076 you shall serve a copy of this Writ on
" debtor, Gregory Ganmong's counsel, Carl Hebert, Esq, 2215 Stone View Drive, Sparks, Nevada
89436, by mail within one day of the service on Fidelity Investments/Fidelity Brokcrage.

DATED this ﬂday of January, 2023.

(CLERK OF THE COURT
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Gordon Rees Scully Mansukhani, LLP
1 Enst LibertY Street, Suite 424
Reno, NV 839501
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A court has determined that you owe money to Defendants, WESPAC and Greg
Christian, the judgment creditors, The judgment creditors have begun the procedure to collect
that meney by gamishing your wages, bank account and other personal property held by third
persons or by taking money or other property in your possession.

Certain benefits and property owned by you may be exempt from execution and may not
be taken from you. The following is a partial fist of exemptions:

1. Payments received pursuant to the federa) Social Secusity Act, including, without
Jimitation, retirement and survivors’ benefits, supplemental security income benefits and
disability insurance benefits.

2. Payments for benefits or the retumn of contributions under the Public Employees’
Retirement System.

3. Payments for public assistance granted through the Division of Welfare and

Supportive Services of the Departinent of Health and Human Services or a local governmental
entity.

Procceds from a policy of lifie insurance.

Payments of benefits under a program of industrial insurance,
Payments received as disability, illness or unemployment benefits,
Payments received as unemployment compensation.

Veteran's benefits.

. A homestead in a dwelling or a mobile home, including, subject to the provisions of
section 6.5 of this act, the proceeds from the sale of such property, not to exceed $605,000,
unless:

©pe N s

(8) The judgment is for a medical bill, m which case all of the primary dwelling,
including a mobile or manufactured home, may be exempt.

{b) Allodial title has been established and not relinquished for the dwelling or mobile
home, in which case all of the dwelling or mobile home and its appurtenances are exempt,
including the land on which they are located, unless a valid waiver executed pursuant 1o NRS
115.010 is applicable to the judgment.

10. All money reasonably deposited with a landlord by you to securc an agreement to
rent or lease a dwelling that is used by you as your primary residence, except that such money is
not exempt with respect w a landlord or landlord's successor in interest who seeks 10 enforce the
terms of the agreement 1o rent or lcasc the dwelling.

il. A vehicle, if: your equity in the vehicle is less than $15,000.

12. Eighty-two percent of the take-home pay for any workweek if your grass weekly
salary or wage was $770 or less on the date the most recent writ of gamishment was issued, or
scventy-five percent of the take-home pay for any workweek if your gross weekly salary or wage
exceeded S770 on the date the most recent writ of gamishment was issued, unless the weekly
take-home pay is less than 50 times the federal minimuin hourly wage, in which case the entire
amount may be cxempt.

13. Money, not to exceed $1,000,000 in present value, held in:
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Alicia L. Lerud
Clerk of the Court

EXH I B IT 7 Transaction # 9661289 : csulezic

EXHIBIT 7
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Har 62 14:48:29 161785888AR -3 Fidelity Investments Page 887
Court Case Numbaer: cviatizn Sherii¥ Number: 23000764

Defendant's Nama: Gragory Garmong - Including but not Bmited to Acct's VIR 549 and/odilRS57 (vs.
Waespac/Christian) Initiator: Gordon Rows Scully Mansulhand, LLP

INTERROGATORIES YO BE ANSWERED BY THE GARNISHEE UNDER DATH:

2 If Employes Terminated - Date of Termination: _ /A 1f Not Employed/No Account~ Check Box: | _bign Last Page

Are you in sny menner indebted to the defendants, or either of them, either In property or money, and is the debt now due? i not
due, when ks the debt to becomme due? Stute fully alt particulars.

Answer:,_NNo

Ara you &n employer of on or all of the defendems? if 5o, state the length of your pay pertod and the smount of disposable eamings,
a3 defined in NRS 31.255, that aach defendant presently earns o pay period. State the minimum amount of disposable sernings thet
is exempt from this garnishmant, which is the federal mintmurn hourly wage prescribed by section 206 (a){1) of the Federat Fair
tabor Standards Act of 1838, 19 U.S.C. et 30q., In effect at the time the eamings are payable multiphed by S0 for each week of the
pay period, efter deducting any amount required by lsw to be withheld.

Calcuiste the arrachable amaunt as follows:
{Check one of the following) The employee is pald:

(A} Weedy:_____ (B} Blweekly: ____  (C}Semimonthly:___ (O} Monthly: ___
(1) Gsoss Earnings S
-[) Deductions required By law (et including child support) S
{3} Disposable Earnings (Subtract line 2 from line 1) s
) (;) Federal Minlmum Wage 3.
15) Muttiply fina & by 50 ’ S

(6) Complews the foDowing directions In scoordance with the latter seiectad sbove:
o If {A) Weekly was selectad, Multipty line 5 by 1
o If{B) Blweelkly was selectad, MuRiply Bne 5 by 2
o I1{) Semimonthly was selected, Multiply line S by 52 then divide by 24
s H{D) Manthly was selectad, Multiply line S by 52 and then divide by 12
{7) Subtract Bne 6 [A, B, C, or D} from Bne 3 above. $
This is the attachabla sarnings. This amaunt

mu
REt

i

st nat exceed 18% of the disposable samings from line 3 if the amplovee's grass

SR WNLET B
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Har B2 2023 14:48:56 161795008689 =» Fidelity Investments Page 668

What s the gross or weekly salary or wage of the employee? The gross weeldy salary or wage of an employee must ba determined
as (ollows;

1. Exeept as otherwise provided in numbers 2 and 3 below, by dividing the employes's gross earnings for the current calendar
year o5 of the dute of the most recent wiit of garnisiwnent was issued by the total number of waeks the smployee has worked
In the currant ealendar vear.

2. [fthe most recant writ of garnishment was issued at the beginning of the current calandar year before the employee recelved
sny edmings in the currant calendar year, but the employee received eamings in the previous calendar yesr, by dividing the

employed’s gross sarninge, for the previous calendar year by the total number of weaks the employes worked in the previous
calendar year.

3. H the employee has not been employed long enough to have been paid as of the dste of the most recent writ of garnishment
was Issued, or If the provisions of number 1 or 2 shove do not ctherwise apply, the gross weekly salary or wage of the
employee is the anticipated gross weekly esmings of the employes 83 determined by his or har employer.

For purposes of determining the total number of weels the amployee has worked in the current calendar year or the tots! number
of weeks the employee worked In the previous calendar year, as applicsble, If tha totel number of wesks is aat exact, the number
must be rounded down (f the number of days the amployee was on the payroll of his or her employer In excess of a whole week Is 3
days or less, and rounded up if the number of days the employee was on the payroll of his ar her employer in axcess of o whole
week is 4 days or more.

Apswer: N/A

Did you have in your possession, in your chargs, of under your contrg), on the date of the writ of garnishment was served upon you,
_any money, property, effects, goods, chattels, right, credits, or choses in action of the defendants, or elther of them or In which
defendant is interested? If 50, state its value, and state fully all particufars.

Yes, we Jocated Individual brokeragqaccount number XXX-XX3557. On April 14, 2023 we disbursed
$7,610.31 via check made payable and mailed to the Carson City Sheriff s Office under separate cover.

Do you know of sny debts owing to the defendant, whether dur or ot due, or any money, property, effects, goods, chattels, rights,
credits o cheses ih action, belonging to defendant or In which defendant (s interested, and now In the possession or under the
control of others? if 30, state particulars.

Answer; No

Are you a financial institution with a personal account held by one or aif defendants? If 50, stete the sccount numbaer snd the
mmdmmh-mtm 18 subject to garnishment. As set forth In NRS 21,105 $2,000 of the entire smoust in the

account, whichever Isjut, Is not subject to garnishment if the financisl institution reasonably identifies that an slecuronic deposit of
money has been made Into the account within the immediately preceding 45 days which Is exempt fram execution, including
without limitation, palments of money described in NRS 21.105 er, if no such deposit has been made, 5400 or the entire amount in
the account, whichever s tess, Is not subject t garnlshment, untess the garnishment Is for the recovery of monay owad for the
support of any person. The smount which is not subject to gamishmant doas not apply to each account of the judgment dabtor, but
rather is an aggregate amount that &s not subject to gemishment.

anseer; Yes, we located individual brokerage account number XXX-XX 3557 with a balance in excess of the judgment.
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Har B2 2623 14:49:29 16178589680

Fidelity Investments Page B89

State your correct name and address, or the name 3nd address of your attorney upon whom written notice of further proceedings In

the action may be served,

Answer, Daryll Baxter; Fidelity Investments, 245 Summer Street, Boston, MA 02210-1133

Gordon Rees Scully Mansukhani, LLP

State of

County of

This instrument was acknowledged before me on
By

Notary Public
My Commission Expires:

Daryll Baxter, Agent/Employce of Fidelity Brokerage Services, LLC

Gamishae

1, Raryll Baxter,
Dadlare under penalty of perjury that the answers to
the foregoing Intarrogatories by ma sybscribed are

Y

SIGNATURE OF GARNISHEE
Date Signed_April 17, 2023

The Cammonwealth of Ma sachusetts
e L Ig’fw:&,ﬁ
undersigned natary public, AL
Pelswalrappeaudbebmm.m

satisfactory svidence of which were
\éﬁﬂﬂ_ﬂd_ .wbomopauonmumek

y Cimdfilsalon Expires Novambar S, 2027

PLEASE NOTE: Tha §5.00 cheek ta the employer s for notary fees. MUST ba natarised,
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FILED
Electronically

Cv12-01271
2023-05-17 02:57:07 M
Alicia L. Lerud
3795 Clerk of the Court
STEPHEN S. KENT, ESQ. Transaction # 967264

Nevada Bar No. 1251
THIERRY V. BARKLEY, ESQ.
Nevada Bar No. 724
GORDON REES SCULLY
MANSUKHANI, LLP
1 East Liberty Street, Suite 424
Reno, NV 89501
Telephone: (775) 467-2603
Facsimile: (775) 460-4901
E-mail: skent@grsm.com
tbarkley(@grsm.com

Attorneys for Defendants Wespac and Greg Christian
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GREGORY 0. GARMONG, CASE NO. CV12-01271
Plaintiff, Dept. No. 6
vs.
WESPAC; GREG CHRISTIAN; DOES I-
10,inclusive,
Defendants.

REPLY IN SUPPORT OF MOTION FOR FEES AND COSTS FOR
MOTION TO COMPEL

Defendants, WESPAC and GREG CHRISTIAN, by and through their counsel of record,
STEPHEN 8. KENT, ESQ., of GORDON REES SCULLY MANSUKHANI, LLP, submits the
following reply memorandum of points and authorities in support of their April 26, 2023 Motion
for Fees and Costs Pursuant to Order Granting Motion to Compel.

INTRODUCTION

Again, demonstrating he is a vexatious litigant, in a lengthy brief obviously written by
Mr. Garmong, he attempts to raise objections to the discovery he still has not answered in
defiance of this court order. Objections to the discovery were waived when not timely made.

Mr. Garmong also argues again that the motion to compel should not have been granted nor

173
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attorney fees awarded. The court already ordered Mr. Garmong to respond to the discovery and
already awarded fees and costs, only the amount of fees and costs is at issue. No motion for
reconsideration has been made.

Mr. Garmong’s argument that the discovery which consisted of 6 interrogatories and 6
requests for production was unnecessary is also wrong. Mr. Garmong knowing he owes
defendants money has refused to pay necessitating defendants collection efforts. At the time of
the discovery, November 28, 2022, Defendants did not know if Mr. Garmong still had his
Fidelity accounts or if they had sufficient monies. Defendants do not know the account balances
of Mr. Garmong’s accounts and suspected he moved his money to avoid execution. Defendants
had been contacted by other defendants in other frivolous litigation brought by Mr. Garmong
where attorneys fees awards were made in large amounts. Defendants efforts at working
something out with Mr. Garmong received no response, necessitating collection efforts.
Defendants written discovery was entirely reasonable under the circumstances.

Garmong still owes defendants money for the costs of the motion to compel and the
attorney fees for the preparation of the second writ.

REPLY ARGUMENT
L.

MR. GARMONG HAS NOT DISPUTED THE TIME TAKEN OR AMQUNT
OWED; THE BRUNZELL FACTO V. MET

On April 10, 2023, this Court granted Defendants’ motion to compel and ordered that
plaintiff pay for the costs of the motion to compel pursuant to NRCP 37(a)(5).

Attached to the motion as Exhibit 1, is the detailed Declaration of Defendants’ counsel
listing each task, the date, the time expended and dollar amount as well as all costs related to the
motion to compel.

Defendants’ counsel spent 13.9 hours at a very reasonable rate of $350.00 per hour and
incurred $13.25 in costs for the motion to compel. Defendants therefore requested an award of
these fees and costs in the total amount of $4,878.25. This declaration also addressed counsels

experience, reasonable value of the legal services based on hourly rate, the quality of the

2-
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services, character of the work, the specific work and tasks performed consistent with Brunzell v.
Golden Gate Nat. Bank, 85 Nev.345, 455 P.2d 31 (1969).

In order to pursue a motion to compel, Court rules require the movant to first seek to
resolve the discovery dispute, which defendants did, reaching out several times to try to obtain
responses. Then defendants had to prepare and file a motion to compel, read the opposition,
prepare a reply and prepare a request for submission, then read the order granting the motion and
prepare a second motion for fees and costs. The time spent and rates charged for all of this was
way reasonable.

CONCLUSION

Defendant respectfully requests that it be awarded fees and costs of $4,878.25 for the

motion to compel.

AFFIRMATION

The undersigned hereby declares that the within document does not contain the Social
Security Number of any person.

DATED this _| J4/ day of May, 2023.

GORDON REES SCULLY MANSUKHANI,
LLP

By:
ST PHEN S. KEN'I‘G,‘E/:%L

Nevada Bar No. 1251

THIERRY V. BARKLEY, ESQ.

Nevada Bar No. 724

1 East Liberty Street, Suite 424

Reno, NV 89501

Telephone: (775) 467-2603

Facsimile: (775) 460-4901

skent@grsm.com

tharkley(@grsm.com

Attorneys for Defendants Wespac and
Greg Christian
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CERTIFICATE OF SERVICE
Pursuant to Rule 5(b) of the Nevada Rules of Civil Procedure, 1 hereby certify that | am an

employee of Gordon Rees Scully Mansukhani LLP and that on this date, [ served a true and correct copy

of the attached document(s) as follows:

By placing the document(s} in a sealed envelope with first-class U.S. postage prepaid, and
depositing it for mailing with the U.S. Postal Service in Reno, Nevada addressed to the person
at the address listed below.

By electronic service. By filing the document with the court’s electronic filing system which
serves counsel listed below electronically.

By personally delivering the document(s) listed above, addressed to the person at the address as
set forth below.

By Federal Express.
By facsimile.
Carl Hebert, Esq.

2215 Stone View Drive
Sparks, NV 89436

DATED this | _'}*h day of May, 2023,

I

Sam Baker
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FILED
Electronically
CvV12-01271
2023-05-17 02:59:38
Alicia L. Lerud
3860 Clerk of the Court
STEPHEN S. KENT, ESQ. Transaction # 9672690
Nevada Bar No. 1251
THIERRY V. BARKLEY, ESQ.
Nevada Bar No. 724
GORDON REES SCULLY
MANSUKHANI, LLP
1 East Liberty Street, Suite 424
Reno, NV 89501
Telephone: (775) 467-2609
Facsimile; (775) 460-4901
E-mail: skent@grsm.com
tbarkley(@grsm.com

Attorneys for Defendants Wespac and Greg Christian

T

IN THE SECOND JUDICJAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GREGORY O. GARMONG, CASE NO. CV12-01271
Plaintiff, Dept. No. 6
VS.

WESPAC; GREG CHRISTIAN; DOES 1-
10,inclusive,

Defendants.

REQUEST FOR SUBMISSION

COMES NOW the Defendants, WESPAC and GREG CHRISTIAN [Defendants), by and
through their counsel of record, STEPHEN S. KENT, ESQ., of GORDON REES SCULLY
MANSUKHANI, LLP, hereby requests that the Motion for Fees and Costs Pursuant to Order

Granting Motion to Compel filed on April 26, 2023, be submitted to the Court for decision.
!

"
i
n
i
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AFFIRMATION
The undersigned hereby declares that the within document does not contain the Social

Security Number of any person.

DATED this_{7#4 day of May, 2023.

GORDON REES

! da Bar No. 1251

'] IERRY V. BARKLEY, ESQ.
Nevada Bar No. 724

1 East Liberty Street, Suite 424
Reno, NV §9501

Telephone: (775) 467-2603
Facsimile: (775) 460-4901

(@) m
tbarkley{a)grsm.com
Attorneys for Defendants Wespac and

Greg Christian

178




O e sl N WV s W N

e R R
B YRV EBEST &I a s o b =8

CERTIFICATE OF SERVICE

Pursuant to Rule 5(b) of the Nevada Rules of Civil Procedure, 1 hereby certify that [ am an

employee of Gordon Rees Scully Mansukhani and that on this date, I served a true and correct copy of

the attached document(s) as follows:

By placing the document(s) in a sealed envelope with first-class U.S. postage prepaid, and
depositing it for mailing with the U.S. Postal Service in Reno, Nevada addressed to the person
at the address listed below.

By electronic service. By filing the document with the court’s electronic filing system which
serves counsel listed below electronically.

By personally delivering the document(s) listed above, addressed to the person at the address as
set forth below.

By Federal Express.

By facsimile.

Carl Hebert, Esq.

2215 Stone View Drive

Sparks, NV 89436

DATED this | 71 h day of _[\)Y , 2023,

0k Rk

Sam Baker
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FILED
Electronically
Cv12-01271

2023-08-10 01:35:59 P
Alicia L. Lerud

Clerk of the Court
CODE NO. 3025 Transaction # 9824011

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GREGORY 0. GARMONG,
Case No. CV12-01271
Plaintiff,
Dept. No. 6
Vs,

WESPAC; GREG CHRISTIAN;
DOES 1-10, inclusive,

Defendants.
/

ORDER GRANTING, IN PART, AND
DENYING, IN PART, MOTION FOR FEES AND COSTS

Before this Court is the Motion for Fees and Costs Pursuant to Order Granting Motion
to Compel ("Motion") filed by Defendants WESPAC and GREG CHRISTIAN (collectively
“Defendants” unless individually referenced), by and through their counsel of record,
Stephen S. Kent, Esq. ("Mr. Kent")

Plaintiff GREGORY O. GARMONG (“Mr. Garmong”), filed his Opposition to
Defendants’ Motion for Attorney’s Fees ("Opposition™), by and through his counse! of record,
Carl M. Hebert, Esq.

Defendants filed their Reply in Support of Motion for Fees and Costs For Motion to
Compel (“Reply”) and the matter was submitted to the Court for its consideration.

1
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L PROCEDURAL BACKGROUND.

The instant Motion arises from an action for breach of a financial management
agreement and carries with it a robust procedural history. Mr. Garmong filed his Complaint
on May 9, 2012, alleging the following claims for relief:

1) Breach of Contract;

2) Breach of Nevada Deceptive Trade Practices Act;

3) Breach of Implied Covenant of Good Faith and Fair Dealing;

4) Unjust Enrichment;

5) Breach of Fiduciary Duty;

6) Malpractice; and

7) Negligence.

Complaint, generally.

On September 19, 2012, Defendants filed their Motion to Dismiss and Compel
Arbitration. On December 13, 2012, this Court! entered its Order granting Defendants'
request to compel arbitration but denying the motion to dismiss. Mr. Garmong then filed his
Combined Motions for Leave to Rehear and for Rehearing of the Order of December 13,
2012 Compelling Arbitration (“Reconsider Motion"). The Reconsider Motion was opposed
by Defendants. Mr. Garmong did not file a reply and this case was stagnant for nearly a
year until January 13, 2014, when the Court entered its Order to Proceed. Mr. Garmong
filed his reply on February 3, 2014. The Reconsider Motion was denied on April 2, 2014,
I

' Judge Brent T. Adams originally presided over this proceeding in Department 6 before his
retirement. Judge Lynne K. Simons was sworn in on January 5, 2015, and presides in Department
6.
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Mr. Garmong then sought writ relief from the Nevada Supreme Court. On December
18, 2014, the Nevada Supreme Court entered its Order Denying Petition for Writ of
Mandamus or Prohibition, entered its Order Denying Rehearing on March 18, 2015, and,
subsequently, entered its Order Denying En Banc Reconsideration on May 1, 2015.

After the Nevada Supreme Court's orders were entered, this Court again entered its
Order for Response on November 17, 2015, instructing the parties to proceed with this
case. Inresponse, the parties indicated they had initiated an arbitration proceeding with
JAMS in Las Vegas. Notice of Status Report, December 1, 2015.

On June 8, 2016, Mr. Garmong filed his Motion for a Court-Appointed Arbitrator
arguing the JAMS arbitrators were prejudiced against him. This matter was fully briefed;
and, on July 12, 2018, this Court entered its Order re: Arbitration requiring each party to
submit the names of three arbitrators to the Court. The parties then stipulated to select one
arbitrator, to reduce costs. Stipulation to Select One Arbitrator, October 17, 2016.
Thereafter, this Court entered its Order Appointing Arbitrator on October 31, 2016,
appointing Michael G. Ornstil, Esq., as arbitrator. After it was determined Mr. Ornstil was
unavailable, Mr. Garmong stipulated to the appointment of either retired Judge Phillip M. Pro
(“Judge Pro™),? or Lawrence R. Mills. Esq.

On November 13, 2017, this Court entered its Order Granting Motion to Strike which
stayed the proceeding pending the outcome of the arbitration, and directed the parties to file
an amended complaint and other responsive papers at the direction of Judge Pro. Order
Granting Motion to Strike, p. 2. On February 21, 2017, this Court entered its Order

Appointing Arbitrator, appointing Judge Pro.

2 Mr. Garmong stipulated to Judge Pro despite previously moving to preclude a judge from serving
as an arhitrator.
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On March 27, 2017, Mr. Garmong filed Plaintiff's Objection Pursuant to NRS
38.231(3} and 38.241(e) That There is No Agreement to Arbitrate; Notification of Objection
to the Court. Despite prior determinative orders from this Court, Mr. Garmong again
objected to arbitration on the basis there was no agreement to arbitrate.

On May 23, 2017, this Court entered its Order to Show Cause Why Action Should not
be Dismissed for Want of Prosecution Pursuant to NRCP 41(E) (*OSC Order"), finding “Mr.
Garmong and Defendants have been ordered numerous times to participate in arbitration as
early as December 13, 2012." The Court found the file did not contain any evidence the
parties had proceeded to arbitration as ordered. OSC Order, p. 4. Accordingly, the Court
ordered the parties to show cause why the action should not be dismissed for want of
prosecution and required each party to file one responsive brief. OSC Order, p. 4.

In the responsive briefs, the parties state they attended their first arbitration
conference in April 2017. The Court acknowledged sufficient cause was shown in the Order
entered June 30, 2017.

On July 22, 2018, without asking for leave of Court to lift the stay, Mr. Garmong filed
Plaintiff's Motion to Disqualify Arbitrator Pro, Vacate Order Denying Motion for Summary
Judgment and Appoint New Arbitrator. The Court thereafter entered its Order Denying
Plaintiff's Motion to Disqualify Arbitrator Pro; Order Denying Motion to Vacate Order
Denying Motion for Summary Judgment; Order Denying Motion to Appoint New Arbitrator
(“Arbitrator Order”) on November 29, 2018,

11
1
/1
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Defendants thereafter filed their Motion for Limited Relief From Stay to File Motion
for Attorney’s Fees and Sanctions ("Motion for Sanctions”) requesting limited relief from this
Court’s order staying the proceeding pending the outcome of arbitration. While the Motion
for Sanctions was under consideration, Defendants filed their Notice of Completion of
Arbitration Hearing on October 22, 2018. The Court found, with completion of the
arbitration, Defendants’ Motion for Sanctions was moot. Additionally, the Court took notice
of Defendants’ Notice of Completion of Arbitration and determined there were additional
decisions to be rendered regarding the Notice of Completion of Arbitration.

Judge Pro found Mr. Garmong's claims for: (1) Breach of Contract; (2) Breach of
tmplied Warranty; (3) Breach of the Implied Covenant of Good Faith and Fair Dealing; (4)
Nevada's Deceptive Trade Practices Act; (5) Breach of Fiduciary Duty of Full Disclosure; (6}
Intentional Infliction of Emotional Distress; and (7) Unjust Enrichment all failed as a matter of
law because Mr. Garmong did not establish his claims by a preponderance of the evidence.
See Final Award, p. 8-9. Furthermore, after weighing the necessary factors required by

Brunzell v. Golden Gate National Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969), Judge

Pro found Defendants were entitled to an award of reasonable attorneys’ fees in the amount
of $111,649.96. Final Award, p. 11.

After the Final Award, the litigation continued with several filings. On August 8, 2019,
this Court entered its Order re Motions (“ORM"): (1) granting Defendants’ Petition for an
Order Confirming Arbitrator’s Final Award and Reducing Award to Judgment, Including,
Attorneys’ Fees and Costs, (2) denying Plaintiff's Motion to Vacate Arbitrator’s Final Award,
(3) denying Plaintiff's Motion to Vacate Arbitrator's Award of Attorneys’ Fees;

{1
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(4) denying Plaintiff's Motions to Vacate Arbitrator's Award of Denial of Plaintiff's Motion for
Partial Summary Judgment and for the Court to Decide and Grant Plaintiff's Motion for
Partial

Summary Judgment, and (5) granting Defendants’ Motion for an Order to File Exhibit as
Confidential. ORM, p. 15-16.

On August 27, 2019, this Court entered its Order. (1) directing WESPAC to file an
Amended Motion for the Award of Attorneys’ Fees; (2) allowing Mr. Garmong the standard
response time to file and serve his opposition to Defendants’ Amended Motion for the
Award of Attorneys’ Fees; and (3) directing WESPAC would not be required to file its
proposed final judgment until ten (10) days following this Court's ruling on WESPAC's
Amended Motion for the Award of Attorneys’ Fees. Order, p. 1.

On December 6, 2019, this Court entered its Order Denying Motion to Alter or Amend
Judgment (“AA Order") maintaining its prior rulings within the ORM. On January 7, 2020,
Mr. Garmong filed his Notice of Appeal to the Nevada Supreme Court regarding this Court's
Arbitrator Order, ORM, and AA Order. On December 9, 2019, Defendants’ Amended
Motion for Attorney’s Fees was filed. Due to Mr. Garmong's pending appeal, this Court
entered its Order Holding Issuance of Order on Defendants’ Amended Motion for Attorney’s
Fees in Abeyance. On December 1, 2020, the Nevada Court of Appeals issued its Order of
Affirmance upholding this Court's judgment in its entirety and noting Defendants may seek
amended fees pursuant to the fee shifting provision in NRCP 68 which extends to fees
incurred on and after appeal.
¥

1
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On February 18, 2021, Defendants filed Defendants’ Second Amended Motion for
Attorney’s Fees. On February 22, 2021, the Nevada Court of Appeals entered its Order
Denying Rehearing pursuant to NRAP 40(c). Next, the parties entered into a stipulation to
extend the time for Mr. Garmong to file an opposition to Defendants’ Second Amended
Motion for Attorney’s Fees. The stipulation was granted on March 1, 2021, by this Court's
Order Extending Time for Plaintiff to File Points and Authorities in Opposition to the
Defendants’ Second Amended Motion for Fees. On April 6, 2021, the Nevada Supreme
Court entered its Order Denying Petition for Review. On July 16, 2021, this Court entered
its Order Granting Defendants’ Second Amended Motion for Attorney’s Fees; Order
Confirming Arbitrator's Final Award ("July 16, 2021, Order”), which confirmed Judge Pro's
arbitration award of $111,649.96, and awarded Defendants attorneys' fees in the amount of
$45,084.50. On August 10, 2021, Mr. Garmong filed his Notice of Appeal, appealing the
July 16, 2021, Order to the Nevada Supreme Court.

On November 3, 2021, Defendants filed a Substitution of Attorney replacing Thomas
C. Bradley, Esq. with Stephen S. Kent, Esq. as their counsel of record. On April 4, 2022,
Defendants filed their Affidavit of Judgment and Judgment Lien Abstract of Judgment and
Affidavit of Judgment both naming Mr. Garmong as the judgment debtor. On May 10, 2022,
Defendants filed a Declaration of Service of the writ of execution and attachment on Fidelity
Investments/Fidelity Brokerage Services, LLC on May 3, 2022, by the Washoe County
Sheriff's Office.

/1
¥
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On July 25, 2022, the Nevada Court of Appeals entered its Order of Affirmance
affirming the July 16, 2021, Order in its entirety. On October 24, 2022, the Nevada
Supreme Court entered its Order Denying Rehearing pursuant to NRAP 40(c). On January
17, 2023, the Nevada Supreme Court issued its Remittitur.

On January 24, 2023, Defendants filed their Motion to Compel and Request for
Expenses of Motion ("Motion to Compel'), and on April 10, 2023, the Court entered its Order
Granting Motion to Compel and Request for Expenses of Motion (“Order Granting”).

A. MOTION FOR FEES AND COSTS.

Defendants assert, pursuant to the Court's Order Granting, they are entitled to an
award of fees and costs in the total amount of Four Thousand Eight Hundred Seventy-Eight
Dollars and 25/100 ($4,878.25). Motion, pp. 1-2. Defendants maintain their counsel of
records spent 13.9 hours at a rate of Three Hundred Fifty Dollars ($350) per hour on the
Motion to Compe! and incurred Thirteen Dollars and 25/100 ($13.25) in costs. Motion, p. 1.

B. OPPOSITION TO MOTION.

Mr. Garmong argues the discovery was completely unnecessary and unreasonable.
He states Defendants had sufficient information in hand to fully execute on the judgment
before serving the discovery and, in fact, did fully execute on two separate writs of
execution. Opposition, p. 3. Mr. Garmong also argues defense counsel failed to analyze

the factors in Brunzell v. Golden Gate Nat. Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969).

Mr. Garmong contends for this reason alone the Court should decline to award fees.

Opposition, p. 4. Further, even if the Brunzell factors were addressed, Defendants derived

no benefit from their counsel's services. Id.

i
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C. REPLY IN SUPPORT OF MOTION.

The Reply contends Mr. Garmong’s objections to the discovery were waived when
not timely made. Reply, p. 1. The Reply argues the Court already ordered Mr. Garmong to
respond to the discovery and already awarded fees and costs, and only the amount of fees
and costs is at issue. Reply, p. 2. The Reply avers Mr. Garmong’s refusal to pay what he
owes has necessitated Defendants’ collection efforts. At the time of the discovery,
Defendants did not know if Mr. Garmong still had his Fidelity accounts or if they had
sufficient monies. Id. Finally, the Reply asserts the Declaration of Stephen S. Kent
attached to the Motion as Ex. 1 ("Declaration”) is consistent with Brunzell. id

. APPLICABLE LAW AND ANALYSIS.

A Rule 37 of the Nevada Rules of Civil Procedure (“NRCP”).
NRCP 37 provides, in relevant part:

{a) (1) On notice to other parties and all affected persons, a party may move for an
order compelling disclosure or discovery. The motion must include a certification that
the movant has in good faith conferred or attempted to confer with the person or
party failing to make disclosure or discovery in an effort to obtain it without court
action.

(5) Payment of Expenses.

(A) If the motion is granted--or if the disclosure or requested discovery is
provided after the motion was filed--the court must, after giving an opportunity
to be heard, require the party or deponent whose conduct necessitated the
motion, the party or attorney advising that conduct, or both to pay the movant's
reasonable expenses incurred in making the motion, including attorney fees.
But the court must not order this payment if:

(i} the movant filed the motion before attempting in good faith to obtain the
disclosure or discovery without court action;

(ii) the opposing party's nondisclosure, response, or objection was
substantially justified; or

(iit) other circumstances make an award of expenses unjust.

NRCP 37.

/1
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In its Order Granting, the Court granted Defendants’ Motion to Compel. The Court
finds and determines Defendants made a good faith attempt to obtain the disclosure without
Court action prior to filing their Motion to Compel. Mr. Garmong was provided an
opportunity to be heard. Mr. Garmong’s nondisclosure and objection are not substantially
justified, and there are no other circumstances making an award of expenses unjustified.

B. AN AWARD OF ATTORNEY FEES IS SUPPORTED BY SUBSTANTIAL
EVIDENCE.

The Nevada Supreme Court reviews an award of attorney fees for an abuse of
discretion and will affirm an award which is supported by substantial evidence. Logan v.
Abe, 131 Nev. 260, 266, 350 P.3d 1139, 1143 (2015). Affidavits or other evidence meeting
the factors in Brunzell constitute substantial evidence to support a request of attorneys’

fees. Miller v. Wilfong, 121 Nev. 619, 623-24, 119 P.3d 727, 730 (2005). It has been held

counsel’s testimony regarding the nature and extent of the services performed constituted

substantial evidence. Brunzell v. Golden Gate Nat'l. Bank, 85 Nev. 345, 349, 455 P.2d 31,

33 (1969).
In Nevada, “the method upon which a reasonable fee is determined is subject to the

discretion of the court.” Shuette v. Beazer Homes Holdings Corp., 121 Nev. 837, 864, 124

P.3d 530, 548 (2005). A courtis not limited to one specific approach; rather, a court may
analyze a request for fees pursuant to “any method rationally designed to calculate a
reasonable amount, including those based on a ‘lodestar’ amount or a contingency fee.” Id.
“The lodestar approach involves multiplying ‘the number of hours reasonably spent on a
case by a reasonable hourly rate.™ Id.

1
I
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“[W]hichever method is chosen...the court must continue its analysis by considering
the requested amount in light of the factors enumerated by this court in Brunzell v. Golden
Gate National Bank.” Shuette, 121 Nev. at 865. Express findings on each factor are not
necessary. Instead, the district court need only demonstrate it considered the required
factors, and the award is supported by substantial evidence. Logan, 131 Nev. at 266.

The factors set forth in Brunzell, are as follows:

(1) the qualities of the advocate: his ability, his training, education, experience,
professional standing and skill; (2) the character of the work to be done: its
difficulty, its intricacy, its importance, time and skill required, the responsibility
imposed and the prominence and character of the parties where they affect
the importance of the litigation; (3) the work actually performed by the lawyer:
the skill, time and attention given to the work; (4) the result: whether the
attorney was successful and what benefits were derived.

Brunzell, 85 Nev. at 349.

A reviewing court will not substitute its judgment for a trial court in the absence of an
abuse of discretion because “[t]he value to be placed on the services rendered by counsel
lies in the exercise of sound discretion by the trier of facts.” Id. at 350. However, a trial

court’s failure to analyze the Brunzell factors is an abuse of discretion. Gunderson v. D.R.

Horton, inc., 130 Nev. 67, 319 P.3d 606 (2014).

1. The qualities of the advocate.

Mr. Kent is an attorney licensed to practice law in the State of Nevada. Mr. Kent has
been practicing law for Forty-Two (42) years. Declaration, p. 1.

2. The character of the work to be done.

From January 12, 2023, through April 10, 2023, Mr. Kent spent 8.1 hours preparing
the Motion to Compel. Declaration, p. 2. Between April 24 and April 26, 2023, Mr. Kent

spent 5.8 hours preparing the instant Motion. |d.

11
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3. The work actually performed by the attorney.

Mr. Kent spent the majority of the 13.9 hours preparing and revising the Motion to
Compel, the declaration in support, and the Reply in Support of the Motion to Compel.
However, Mr. Kent also includes time spent preparing the instant Motion and Declaration.

Pursuant to NRCP 37(a){5)(A), “If the motion is granted...the court must...require the
party...whose conduct necessitated the motion...to pay the movant's reasonable expenses
incurred in making the motion, including attorney fees.” (Emphasis added.) The motion
described in NRCP 37(a)(5)(A) is properly identified in NRCP 37(a)(1), which states:

A party may move for an order compelling disclosure or discovery. The motion

must include a certification that the movant has in good faith conferred or

attempted to confer with the person or party failing to make disclosure or

discovery in an effort to obtain it without court action.

NRCP 37.

Pursuant to NRCP 37, Defendants’ Motion to Compel is the only motion for which
attorneys’ fees may be recovered. The instant Motion to recover fees is not the motion
granted by the Court's Order Granting. Thus, any costs and fees incurred in making the
instant Motion are not recoverable at this juncture.

4, The result.

Mr. Kent's Motion to Compel successfully persuaded the Court to grant the Motion to
Compel and award him attorneys’ fees and costs.

The Court finds the attorneys’ fees incurred between January 12, 2023, and April 10,
2023, to be reasonable and actually incurred. However, Defendants are precluded from
recovering their requested costs and fees incurred after April 10, 2023, at this juncture. The

Court determines an award for attorneys’ fees in the amount of Two Thousand Eight

Hundred Thirty-Five Dollars and 00/100 ($2,835.00) is appropriate in this matter.

12
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. ORDER.

Accordingly, and good cause appearing therefor,

IT IS HEREBY ORDERED the Motion for Fees and Costs Pursuant to Order

Granting Motion to Compel is GRANTED, in part, and DENIED, in part.

1. Attorneys’ fees incurred in preparing the Motion to Compel are GRANTED in

the amount of Two Thousand Eight Hundred Thirty-Five Dollars and 00/100 ($2,835.00);

2. Attorneys’ fees and costs incurred after April 10, 2023, are DENIED.

Dated this 10th_day of August, 2023.

13
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DISTRICT JIDGE
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CERTIFICATE OF SERVICE

| certify that | am an employee of THE SECOND JUDICIAL DISTRICT COURT;
that on the 10th day of August, 2023, | electronically filed the foregoing with the Clerk

of the Court system which will send a notice of electronic filing to the following:

STEPHEN KENT, ESQ.
CARL HEBERT, ESQ.

And, | deposited in the County mailing system for postage and mailing with the
United States Postal Service in Reno, Nevada, a true and correct copy of the attached

document addressed as follows:

.'{II:-"I% EL(I' ZL) % ; E"'/
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FILED

Electronicall
CcVvV12-0127
2023-09-14 09:10:46 AM
Alicia L. Lerud
2540 Clerk of the Court
STEPHEN S. KENT, ESQ. Transaction # 9885705
Nevada Bar No, 1251
GORDON REES SCULLY
MANSUKHANI, LLP
1 East Liberty Street, Suite 424
Reno, NV 89501
Telephone: (775) 467-2609
Facsimile: (775) 460-4901
E-mail: gkent@grsm.com
Attorneys for Defendants Wespac and Greg Christian
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
GREGORY O. GARMONG, CASE NO, CVI12-0127]
Plaintiff, Dept. No. 6
vs.
WESPAC; GREG CHRISTIAN; DOES 1-
10,inclusive,
Defendants,

NOTICE OF ENTRY OF ORDER

Please take notice that an Order Granting, In part, and Denying In Part, Motion for Fees
and Costs was entered in the above-referenced case on August 10, 2023, a copy of which is
attached as Exhibit 1.
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AFFIRMATION

The undersigned hereby declares that the within document does not contain the Social
Security Number of any person.

DATED this 14" day of September, 2023,

GORDON REES
SCULLY MANSUKHANI LLP

By: _/&/ Stephen S. Kent

STEPHEN 8. KENT, ESQ.

Nevada Bar No. 1251

1 East Liberty Street, Suite 424

Reno, NV 89501

Telephone: (775) 467-2603

Facsimile: (775) 460-4901

skent@grsm.com

Attorneys for Defendants Wespac and
Greg Christian
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TI OF SERVICE
Pursuant to Rule 5(b) of the Nevada Rules of Civil Procedure, [ hereby certify that [ am an
employee of Gordon Rees Scully Mansukhani and that on this date, I served a true and correct copy of

the attached document(s) as follows:

. Byplacing the document(s) in a sealed envelope with first-class U.S. postage prepaid, and
depositing it for mailing with the U.S. Postal Service in Reno, Nevada addressed to the person
at the address listed below.

X __ By clectronic service. By filing the document with the court’s electronic filing system which
serves counsel listed below electronically.

___ By personally delivering the document(s) listed above, addressed to the person at the address as
set forth below.

By Federal Express.

By facsimile,

Carl Hebert, Esq.

2215 Stone View Drive
Sparks, NV 89436

DATED this 14" day of September, 2023.

5/ Sam Baker

Sam Baker
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Order Granting in part and denying in part, motion for fees and costs
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Exhibit 1

Exhibit 1

FILED
Electronicallr
CvV12-0127

2023-00-14 09:10:46 AM
Alicia L. Lerud
Clerk of the Court
Transaction # 9885705
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FILED
Electronicall
Cv12-0127

2023-08-10 01:35:59 P}
Aficia L. Lerud

Clerk of the Court
CODE NO. 3025 Transaction # 9824011

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GREGORY 0. GARMONG,
Case No. CV12-01271
Plaintiff,
Dept. No. 6
vs.

WESPAC; GREG CHRISTIAN;
DOES 1-10, inclusive,

Defendants.
/

ORDER GRANTING, IN PART, AND
DENYING, | OTION FOR FEES AND COSTS

Before this Court is the Motion for Fees and Costs Pursuant to Order Granting Motion
to Compel (“Motion”) filed by Defendants WESPAC and GREG CHRISTIAN (collectively
“Defendants” unless individually referenced), by and through their counsel of record,
Stephen S. Kent, Esq. ("Mr. Kent")

Plaintiff GREGORY O. GARMONG (“Mr. Garmong”), filed his Opposition to
Defendants’ Motion for Attorney’s Fees (*Opposition"), by and through his counsel of record,
Carl M. Hebert, Esq.

Defendants filed their Reply in Support of Motion for Fees and Costs For Motion to
Compel ("Reply”) and the matter was submitted to the Court for its consideration.

1
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8 PROCEDURAL BACKGROUND,

The instant Motion arises from an action for breach of a financial management
agreement and carries with it a robust procedural history. Mr. Garmong filed his Complaint
on May 9, 2012, alleging the following claims for relief;

1) Breach of Contract;

2) Breach of Nevada Deceptive Trade Practices Act;

3) Breach of Implied Covenant of Good Faith and Fair Dealing;

4) Unjust Enrichment;

5) Breach of Fiduciary Duty;

6) Malpractice; and

7) Negligence.

Complaint, generally.

On September 19, 2012, Defendants filed their Motion to Dismiss and Compel
Arbitration. On December 13, 2012, this Court! entered Its Order granting Defendants’
request to compel arbitration but denying the motion to dismiss. Mr. Garmong then filed hls
Combined Motions for Leave to Rehear and for Rehearing of the Order of December 13,
2012 Compelling Arbitration (“Reconsider Motion"). The Reconsider Motion was opposed
by Defendants. Mr. Garmong did not file a reply and this case was stagnant for nearly a
year until January 13, 2014, when the Court entered its Order to Proceed. Mr, Garmong
filed his reply on February 3, 2014. The Reconsider Motion was denied on April 2, 2014.
H

' Judge Brent T. Adams originally presided over this proceeding in Department 6 before his

refirement. Judge Lynne K. Simons was sworn in on January 5, 2015, and presides in Department
6.
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Mr. Garmong then sought writ relief from the Nevada Supreme Court. On December
18, 2014, the Nevada Supreme Court entered its Order Denying Petition for Wit of
Mandamus or Prohibition, entered its Order Denying Rehearing on March 18, 2015, and,
subsequently, entered its Order Denying En Banc Reconsideration on May 1, 2015,

After the Nevada Supreme Court's orders were entered, this Court again entered its
Order for Response on November 17, 2015, Instructing the parties to proceed with this
case. |n response, the parties indicated they had initiated an arbltration proceeding with
JAMS in Las Veegas. Notice of Status Report, December 1, 2015,

On June 8, 2016, Mr. Garmong filed his Motion for a Court-Appointed Arbitrator
arguing the JAMS arbitrators were prejudiced against him. This matter was fully briefed:;
and, on July 12, 2016, this Court entered its Order re: Arbitration requiring each party to
submit the names of three arbitrators to the Court. The parties then stipulated to select one
arbitrator, to reduce costs. Stipulation to Select One Arbitrator, October 17, 20186,
Thereafter, this Court entered its Order Appointing Arbitrator on October 31, 2016,
appointing Michael G. Omstil, Esq., as arbitrator. After it was determined Mr, Ornstil was
unavailable, Mr. Garmong stipulated to the appointment of either retired Judge Phillip M. Pro
(“Judge Pro”),2 or Lawrence R. Mills. Esq.

On November 13, 2017, this Court entered its Order Granting Motion to Strike which
stayed the proceeding pending the outcome of the arbitration, and directed the parties to file
an amended complaint and other responsive papers at the direction of Judge Pro. Order
Granting Motion to Strike, p. 2. On February 21, 2017, this Court entered its Order
Appointing Arbitrator, appointing Judge Pro,

? Mr. Garmong stipulated to Judge Pro despite previously moving to preclude a judge from serving
as an arbitrator.
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On March 27, 2017, Mr. Garmong filed Plaintiff's Objection Pursuant to NRS
38.231(3) and 38.241(e} That There is No Agreement to Arbitrate; Notification of Objection
to the Court. Despite prior determinative orders from this Court, Mr. Garmong again
objected to arbitration on the basis there was no agreement to arbitrate.

On May 23, 2017, this Court entered its Order to Show Cause Why Action Should noft
be Dismissed for Want of Prosecution Pursuant to NRCP 41(E) ("OSC Order"), finding “Mr.
Garmong and Defendants have been ordered numerous times to participate in arbitration as
early as December 13, 2012." The Court found the file did not contain any evidence the
parties had proceeded to arbitration as ordered. OSC Order, p. 4. Accordingly, the Court
ordered the parties to show cause why the action should not be dismissed for want of
prosecution and required each party to file one responsive brief. OSC Order, p. 4.

In the respansive briefs, the parties state they attended their first arbitration
conference in April 2017. The Court acknowledged sufficient cause was shown in the Order
entered June 30, 2017.

On July 22, 2018, without asking for leave of Court to lift the stay, Mr. Garmong filed
Plaintiff's Motion to Disqualify Arbitrator Pro, Vacate Order Denying Motion for Summary
Judgment and Appoint New Arbitrator. The Court thereafter entered its Order Denying
Plaintiff's Motion to Disqualify Arbitrator Pro; Order Denying Motion to Vacate Order
Denying Motion for Summary Judgment; Order Denying Motion to Appoint New Arbitrator
("Arbitrator Order") on November 29, 2018.

11
¥
1
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1 Defendants thereafter fited their Motion for Limited Relief From Stay to File Motion
2| for Attorney’s Fees and Sanctions (“Motion for Sanctions") requesting limited relief from this
Court’s order staying the proceeding pending the outcome of arbitration. While the Motion
5 for Sanctions was under consideration, Defendants filed their Notice of Completion of
8 || Arbitration Hearing on October 22, 2018. The Court found, with completion of the
7 | arbitration, Defendants’ Motion for Sanctions was moot. Additionally, the Court took notice
of Defendants’ Notice of Completion of Arbitration and determined there were additional
° decisions to be rendered regarding the Notice of Completion of Arbitration.
11 Judge Pro found Mr. Garmong’s claims for: (1) Breach of Contract; (2) Breach of
12 || Implied Warranty; (3) Breach of the Implied Covenant of Good Faith and Fair Dealing; (4)
13 || Nevada's Deceptive Trade Practices Act; (5) Breach of Fiduciary Duty of Full Disclosure; (6)

Intentional Infliction of Emotional Distress; and (7) Unjust Enrichment all failed as a matter of
15

16
17 | See Final Award, p. 8-9. Furthermore, after weighing the necessary factors required by

law because Mr. Garmong did not establish his claims by a preponderance of the evidence.

18 | Brunzell v. Golden Gate National Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969), Judge

191 Pro found Defendants were entitied to an award of reasonable attoreys’ fees in the amount

20 I
’1 of $111,649.96. Final Award, p. 11.
22 After the Final Award, the litigation continued with several filings. On August 8, 2019,

23 l this Court entered its Order re Motions ("ORM’). (1) granting Defendants’ Petition for an
24

25
26
27
ol /7

Order Confirming Arbitrator's Final Award and Reducing Award to Judgment, including,
Attorneys’ Fees and Costs, (2) denying Plaintiff's Motion to Vacate Arbitrator’s Final Award:

(3) denying Plaintiff's Motion to Vacate Arbitrator's Award of Attorneys’ Fees;
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(4) denying Plaintiff's Motions to Vacate Arbitrator's Award of Denial of Plaintiff's Motion for
Partial Summary Judgment and for the Court to Decide and Grant Plaintiff's Motion for
Partial

Summary Judgment, and (5) granting Defendants’ Motion for an Order to File Exhibit as
Confidential. ORM, p. 15-16.

On August 27, 2019, this Court entered its Order: (1) directing WESPAC to file an
Amended Motion for the Award of Attorneys’ Fees; (2) allowing Mr. Garmong the standard
rasponse time to file and serve his opposition to Defendants’ Amended Motion for the
Award of Attorneys’ Fees; and (3) directing WESPAC would not be required to file its
proposed final judgment until ten (10) days following this Court's ruling on WESPAC's
Amended Motion for the Award of Attorneys’ Fees. Order, p. 1.

On December 6, 2019, this Court entered its Order Denying Motion to Alter or Amend
Judgment ("AA Order”) maintaining its prior rulings within the ORM. On January 7, 2020,
Mr. Garmong filed his Notice of Appeal to the Nevada Supreme Court regarding this Court’s
Arbitrator Order, ORM, and AA Order. On December 9, 2019, Defendants’ Amended
Motion for Attorney’s Fees was filed. Due to Mr. Garmong's pending appeal, this Court
entered its Order Holding Issuance of Order on Defendants’ Amended Motion for Attorney's
Fees in Abeyance. On December 1, 2020, the Nevada Court of Appeals issued its Order of
Affirmance upholding this Court's judgment in its entirety and noting Defendants may seek
amended fees pursuant to the fee shifting provision in NRCP 68 which extends to fees
incurred on and after appeal.

1
11
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On February 18, 2021, Defendants filed Defendants’ Second Amended Motion for
Attorney’s Fees. On February 22, 2021, the Nevada Court of Appeals entered its Order
Denying Rehearing pursuant to NRAP 40(c). Next, the parties entered into a stipulation to
extend the time for Mr. Garmong to file an opposition to Defendants’ Second Amended
Motion for Attorney's Fees. The stipulation was granted on March 1, 2021, by this Court's
Order Extending Time for Flaintiff to File Points and Authorities in Opposition to the
Defendants’ Second Amended Motion for Fees. On April 6, 2021, the Nevada Supreme
Court entered its Order Denying Petition for Review. On July 16, 2021, this Court entered
its Order Granting Defendants’ Second Amended Motion for Attorney’s Fees; Order
Confirming Arbitrator's Final Award (“July 16, 2021, Order"), which confirmed Judge Pro's
arbitration award of $111,649.96, and awarded Defendants attomeys' fees in the amount of
$45,084.50. On August 10, 2021, Mr. Garmong filed his Notice of Appeal, appealing the
July 16, 2021, Order to the Nevada Supreme Court,

On November 3, 2021, Defendants filed a Substitution of Attorney reptacing Thomas
C. Bradley, Esq. with Stephen S. Kent, Esq. as their counsel of record. On April 4, 2022,
Defendants filed their Affidavit of Judgment and Judgment Lien Abstract of Judgment and
Affidavit of Judgment both naming Mr. Garmong as the judgment debtor. On May 10, 2022,
Defendants filed a Declaration of Service of the writ of execution and attachment on Fidelity
Investments/Fidelity Brokerage Services, LLC on May 3, 2022, by the Washoe County
Sheriff's Office.

11
1
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On July 25, 2022, the Nevada Court of Appeals entered its Order of Affirmance
affirming the July 16, 2021, Order in its entirety. On October 24, 2022, the Nevada
Supreme Court entered its Order Denying Rehearing pursuant to NRAP 40(c). On January
17, 2023, the Nevada Supreme Court issued its Remittitur.

On January 24, 2023, Defendants filed their Motion to Compel and Request for
Expenses of Motion ("Motion to Compel'), and on Aprii 10, 2023, the Court entered its Order
Granting Motion to Compel and Request for Expenses of Motion (“Order Granting”).

A. MOTION FOR FEES AND COSTS.

Defendants assert, pursuant to the Court's Order Granting, they are entitied to an
award of fees and costs in the total amount of Four Thousand Eight Hundred Seventy-Eight
Dollars and 25/100 ($4,878.25). Motion, pp. 1-2. Defendants maintain their counsel of
records spent 13.9 hours at a rate of Three Hundred Fifty Dollars ($350) per hour on the
Motion to Compel and incurred Thirteen Dollars and 25/100 ($13.25) in costs. Motion, p. 1.

B. OPPOSITION TO MOTION.

Mr. Garmong argues the discovery was completely unnecessary and unreasonable.
He states Defendants had sufficient information in hand to fully execute on the judgment
before serving the discovery and, in fact, did fully execute on two separate writs of
execution. Opposition, p. 3. Mr. Garmong also argues defense counsel failed to analyze
the factors in Brunzell v. Golden Gate Nat. Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969).
Mr. Garmong contends for this reason alone the Court should decline to award fees.

Opposition, p. 4. Further, even if the Brunzell factors were addressed, Defendants derived

no benefit from their counsel's services. Id.

1
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C. REPLY IN SUPPORT OF MOTION.

The Reply contends Mr. Garmong's objections to the discovery were waived when
not timely made. Reply, p. 1. The Reply argues the Court already ordered Mr. Garmong to
respond to the discovery and already awarded fees and costs, and only the amount of fees
and costs is atissue. Reply, p. 2. The Reply avers Mr. Garmong's refusal to pay what he
owes has necessitated Defendants’ collection efforts. At the time of the discovery,
Defendants did not know if Mr. Garmong stili had his Fidelity accounts or if they had
sufficient monies. id. Finally, the Reply asserts the Declaration of Stephen S. Kent
attached to the Motion as Ex. 1 (“Declaration”) is consistent with Brunzell. |d,

. APPLICABLE LAW AND ANALYSIS.
A.  Rule 37 of the Nevada Rules of Civil Procedure (“NRCP").

NRCP 37 provides, in relevant part;

(a) (1) On notice to other parlies and all affected persons, a party may move for an
order compelling disclosure or discovery. The motion must include a certification that
the movant has In good faith conferred or attempted to confer with the person or

party failing to make disclosure or discovery in an effort to obtain it without court
action.

(5) Payment of Expenses.

(A) If the motion Is granted--or if the disclosure or requested discovery is
provided after the motion was filed--the court must, after giving an opportunity
to be heard, require the party or deponent whose conduct necessitated the
motion, the party or attorney advising that conduct, or both to pay the movant's
reasonable expenses incurred in making the motion, including attorney fees.
But the court must not order this payment if:

(i) the movant filed the motion before attempting in good faith to obtain the
disclosure or discovery without court action;

(i) the opposing party’s nondisclosure, response, or objection was
substantially justified; or

(ili) other clrcumstances make an award of expenses unjust.

NRCP 37.
1
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In its Order Granting, the Court granted Defendants' Mofion to Compel. The Court
finds and determines Defendants made a good faith attempt to obtain the disclosure without
Court action prior to filing their Motion to Compel. Mr. Garmong was provided an
opportunity to be heard. Mr. Garmong's nondisclosure and objection are not substantialty
justified, and there are no other circumstances making an award of expenses unjustified.

B. AN AWARD OF ATTORNEY FEES IS SUPPORTED BY SUBSTANTIAL
EVIDENCE.

The Nevada Supreme Court reviews an award of attorney fees for an abuse of
discretion and will affirm an award which is supported by substantial evidence. Logan v.
Abe, 131 Nev. 260, 266, 350 P.3d 1139, 1143 (2015). Affidavits or other evidence meeting
the factors in Brunzell constitute substantial evidence to support a request of attorneys’
fees. Miller v. Wilfong, 121 Nev. 619, 623-24, 119 P.3d 727, 730 (2005). It has been held
counsel's testimony regarding the nature and extent of the services performed constituted
substantial evidence. Brunzell v. Golden Gate Nat'l. Bank, 85 Nev. 345, 349, 455 P.2d 31,
33 (1969).

In Nevada, “the method upon which a reasonable fee Is determined is subject to the
discretion of the court.” Shuette v. Beazer Homes Holdings Corp., 121 Nev, 837, 864, 124
P.3d 530, 548 (2005). A court is not limited to one specific approach; rather, a court may
analyze a request for fees pursuant to “any method rationally designed to calculate a
reasonable amount, including those based on a ‘lodestar’ amount or a contingency fee.” |d.
“The lodestar approach involves mulitiplying ‘the number of hours reasonably spent on a
case by a reasonable hourly rate.” Id.

1
I
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“[Wlhichever method is chosen...the court must continue its analysis by considering
the requested amount in light of the factors enumerated by this court in Brunzell v. Golden
Gate National Bank." Shuette, 121 Nev. at 865. Express findings on each factor are not
necessary. Instead, the district court need only demonstrate it considered the required
factors, and the award is supported by substantial evidence. Logan, 131 Nev. at 266.

The factors set forth in Brunzell, are as follows:

(1) the qualities of the advocate: his ability, his training, education, experience,

professional standing and skill; (2) the character of the work to be done: ils

difficulty, its intricacy, its importance, time and skill required, the responsibility
imposed and the prominence and character of the parties where they affect

the importance of the litigation; (3) the work actually performed by the lawyer:

the skill, time and attention given to the work; (4) the result: whether the

attorney was successful and what benefits were derived.

Brunzell, 85 Nev. at 349,

A reviewing court will not substitute its judgment for a trial court in the absence of an
abuse of discretion because “[t]he value to be placed on the services rendered by counsel
lies in the exercise of sound discretion by the trier of facts.” id. at 350. However, a trial

court's failure to analyze the Brunzell factors is an abuse of discretion. Gunderson v. D.R.

Horton, Inc., 130 Nev. 67, 319 P.3d 606 (2014).
1. The qualities of the advocate.
Mr. Kent is an attorey licensed to practice law in the State of Nevada. Mr. Kent has
been practicing law for Forty-Two (42) years. Declaration, p. 1.
2, The character of the work to be done.
From January 12, 2023, through April 10, 2023, Mr. Kent spent 8.1 hours preparing
the Motion to Compel. Declaration, p. 2. Between April 24 and April 26, 2023, Mr. Kent

spent 5.8 hours preparing the instant Motion. |d.

11
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3. The work erformed by the attorn

Mr. Kent spent the majority of the 13.9 hours preparing and revising the Motion to
Compel, the declaration in support, and the Reply in Support of the Motion to Compel.
However, Mr. Kent also includes time spent preparing the instant Motion and Declaration.

Pursuant to NRCP 37(a)(5)(A), “If the motion is granted...the court must...require the
party...whose conduct necessitated the mofion...to pay the movant's reasonable expenses
incurred in making the motion, including attorney fees.” (Emphasis added,) The motion
described in NRCP 37(a)(5)(A) is properly identified in NRCP 37(a){1), which states:

A party may move for an order compelling disclosure or discovery. The motion

must Include a certification that the movant has in good faith conferred or

attempted to confer with the person or party failing to make disclosure or

discovery in an effort to obtain it without court action.

NRCP 37.

Pursuant to NRCP 37, Defendants’ Motion to Compel is the only motion for which
attorneys' fees may be recovered. The instant Motion to recover fees is not the motion
granted by the Court's Order Granting. Thus, any costs and fees incurred in making the
instant Motion are not recoverable at this juncture.

4. Theresult.

Mr. Kent's Motion to Compel successfully persuaded the Court to grant the Motion to
Compel and award him attorneys' fees and costs.

The Court finds the attorneys’ fees incurred between January 12, 2023, and April 10,
2023, to be reasonable and actually incurred. However, Defendants are precluded from
recovering their requested costs and fees incurred after April 10, 2023, at this juncture. The

Court determines an award for attorneys’ fees in the amount of Two Thousand Eight

Hundred Thirty-Five Dollars and 00/100 ($2,835.00) is appropriate in this matter.

12
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Accordingly, and good cause appearing therefor,

IT IS HEREBY ORDERED the Motion for Fees and Costs Pursuant to Order

1. Attorneys' fees incurred in preparing the Motion to Compel are GRANTED in
the amount of Two Thousand Eight Hundred Thirty-Five Dollars and 00/100 {$2,835.00);

1

2

3

4

5 Granting Motion to Compel is GRANTED, in part, and DENIED, in part.

6

7

. fi 2, Attorneys' fees and costs incurred after April 10, 2023, are DENIED.
9

0 Dated this 10th day of August, 2023.

11
12 ISISTng.JdDGE
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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CERTIFICATE OF SERVICE

| certify that | am an employee of THE SECOND JUDICIAL DISTRICT COURT:
that on the 10th day of August, 2023, | electronically filed the foregoing with the Clerk

of the Court system which will send a notice of electronic filing to the following:

STEPHEN KENT, ESQ.
CARL HEBERT, ESQ.

And, | deposited in the County mailing system for postage and mailing with the
United States Postal Service in Reno, Nevada, a true and correct copy of the attached

document addressed as follows:

/
.-'{i’fl i”ﬂﬁrﬂ), /t'/‘r‘ur! e
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FILED

Electronically
CV12-01271
2023-10-04 04:55:27 PM
Alicia L. Lerud
$25 15 C!erk of the COUI’_'( .
STEPHEN S. KENT, ESQ. Transaction # 9924636 : yvilor
Nevada Bar No. 1251
GORDON REES SCULLY
MANSUKHANIL LLP
1 East Liberty Street, Suite 424
Reno, NV 89501
Telephone: (775) 467-2609
Facsimile: (775) 460-4901
E-mail: gkent{@grsm.com
Attorneys for Defendants Wespac and Greg Christian
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
GREGORY O. GARMONG, . CASE NO. CV12-01271
Plaintiff, Dept. No. 6
vs.

WESPAC; GREG CHRISTIAN; DOES 1-
10,inclusive,

Defendants.

NOTICE OF APPEAL

Please take notice that Defendants, WESPAC and GREG CHRISTIAN, appeals to the
Nevada Supreme Court from the District Courts August 10, 2023, Order regarding attorneys fees
awarded related to Defendants motion to compel.

W
i
i
"
m
i
I

213




00 ) N Y AW N e

o wed et et ek ed ek e
N N R PR BN REEE S 2 IS IE G o0 -~

The undersigned hereby declares that the within document does not contain the Social

AFFIRMATION

Security Number of any person.

DATED this

day of October, 2023,

GORDON REES
SCULLY MANSUKHANI LLP

1 East Liberty Street, Suite 424

Reno, NV 89501

Telephone: (775) 467-2603

Facsimile: (775) 460-4901

skent{@grsm.com

Attorneys for Defendants Wespac and
Greg Christian
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CERTIFICATE OF SERVICE

Pursuant to Rule 5(b) of the Nevada Rules of Civil Procedure, I hereby certify that ] am an

employee of Gordon Rees Scully Mansukhani and that on this date, 1 served a true and correct copy of

the attached document(s) as follows:

By placing the document(s) in a sealed envelope with first-class U.S. postage prepaid, and
depositing it for mailing with the U.S. Postal Service in Reno, Nevada addressed to the person
at the address listed below.

By clectronic service. By filing the document with the court’s electronic filing system which
serves counsel listed below electronically.

By personally delivering the document(s) listed above, addressed to the person at the address as
set forth below,

By Federal Express.
By facsimile.
Carl Hebert, Esq.

2215 Stone View Drive
Sparks, NV 89436

DATED this Y day of @fﬁﬁef ,2023.
o0 Duin

Sam Baker
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