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APPEAL INDEX
SUPREME COURT NO: 87505
DISTRICT CASE NO: CR02-0147

STATE OF NEVADA vs FERRILL J. VOLPICELLI

DATE: NOVEMBER 17, 2023

PLEADING DATE FILED VOL. PAGE NO.
AMENDED APPLICATION FOR ORDER TO PRODUCE PRISONER 01-24-02 2 5-6
AMENDED INFORMATION 02-21-03 2 120-124
AMENDED JUDGMENT 03-02-15 5 735-736
AMENDED ORDER DENYING PETITION 05-03-23 8 1163-1164
AMENDED ORDER TO PRODUCE PRISONER 01-29-02 2 7-8
ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS 02-03-05 9 21-23
(POST CONVICTION)
ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS 09-07-06 9 100-102
(POST-CONVICTION)
APPLICATION FOR ORDER TO PRODUCE PRISONER 01-15-02 2 1-2
APPLICATION FOR ORDER TO PRODUCE PRISONER 05-03-02 2 48-50
APPLICATION FOR ORDER TO PRODUCE PRISONER 05-03-02 2 51-53
APPLICATION FOR ORDER TO PRODUCE PRISONER 02-26-03 2 126-127
APPLICATION FOR SETTING 02-01-02 2 9-10
BRIEF IN SUPPORT OF THE ADMISSION OF THE STATE'S PROOF OF 12-11-03 3 308-322
THE DEFENDANT'S PRIOR CONVICTION
CASE APPEAL STATE 06-22-22 6 1072-1073
CASE APPEAL STATEMENT 01-02-04 3 390-391
CASE APPEAL STATEMENT 03-12-14 4 607-608
CASE APPEAL STATEMENT 05-30-14 4 669-670
CASE APPEAL STATEMENT 03-11-15 5 744-745
CASE APPEAL STATEMENT 09-29-21 6 991-992
CASE APPEAL STATEMENT 10-24-23 8 1236-1237
CASE APPEAL STATEMENT 11-27-07 9 140-141
CASE ASSIGNMENT NOTIFICATION 03-16-21 5 909-910
CERTIFICATE OF CLERK 01-06-04 3 396
CERTIFICATE OF CLERK 11-27-07 9 142
CERTIFICATE OF CLERK AND TRANSMITTAL 04-01-15 5 827
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STATE OF NEVADA vs FERRILL J. VOLPICELLI

DATE: NOVEMBER 17, 2023

PLEADING DATE FILED VOL. PAGE NO.
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 03-12-14 4 609
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 05-30-14 4 671
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 03-11-15 5 746
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 09-29-21 6 993
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 06-22-22 6 1074
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 10-24-23 8 1238
CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL 07-29-14 5 696
CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL 07-21-22 7 1087
CERTIFICATE OF MAILING 09-16-16 5 870
CERTIFICATE OF MAILING 09-16-16 5 871-873
CERTIFICATE OF TRANSMITTAL 01-06-04 3 397
CERTIFICATE OF TRANSMITTAL 11-27-07 9 143
COMPETENCY EVALUATION 03-18-02 10 1-4
DEFENDANT'’S BRIEF 12-12-03 3 334-351
ERRATA NOTICE OF APPEAL ISSUED TO BE RAISED NRAP 3C, 03-10-15 5 742-743
FRE201, FRAP 28
EX PARTE MOTION FOR ORDER ALLOWING PAYMENT OF 02-05-08 10 27-31
ATTORNEY’S FEES AND COSTS TO APPOINTED COUNSEL
& AFFIDAVIT OF COUNSEL (APPEAL FROM DENIAL OF
POST-CONVICTION RELIEF)
EX PARTE PETITION FOR CLARIFICATION ON ISSUES REGARDING 07-16-03 2 237-239
STATE BAIL
EX PARTE PETITION FOR CLARIFICATION ON ISSUES REGARDING 08-01-03 3 255-265
STATE BAIL
INFORMATION 02-06-02 2 21-24
INMATE REQUEST FORM 07-22-03 2 240-243
INMATE REQUEST FORM 07-22-03 3 244-252
INMATE REQUEST FORM 08-25-03 3 280-285
JUDGMENT 12-12-03 3 352-353
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DATE: NOVEMBER 17, 2023

PLEADING DATE FILED VOL. PAGE NO.
JUDICIAL NOTICE 05-06-14 4 635-643
JURY INSTRUCTIONS 07-10-03 2 207-234
JUSTICE COURT PROCEEDINGS 02-04-02 2 11-20
LETTER FROM DEFENDANT 09-12-03 3 286-291
LETTER FROM DEFENDANT 12-10-03 3 305-307
LETTER FROM THE EMPLOYER OF PROSPECTIVE JUROR 07-10-03 2 197
REQUESTING RELIEF
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 03-19-15 5 754-822
NOTICE OF APPEAL ISSUES
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 06-27-06 9 73-94
PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)
MINUTES — ARRAIGNMENT 02-13-02 2 26
MINUTES — CRIMINAL PROGRESS SHEET 04-19-02 2 41-43
MINUTES — ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE 12-05-03 3 304
MINUTES — ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE 12-12-03 3 354-356
MINUTES — JURY TRIAL 07-10-03 2 198-204
MINUTES — MOTION FOR AN O.R. RELEASE 04-29-03 2 145
MINUTES — MOTION FOR OWN RECOGNIZANCE RELEASE INTO 04-30-03 2 146
FEDERAL CUSTODY
MINUTES — MOTION TO CONFIRM TRIAL 09-06-02 2 90
MINUTES — MOTION TO CONFIRM TRIAL 09-11-02 2 91
MINUTES — MOTION TO CONFIRM TRIAL 02-26-03 2 125
MINUTES — MOTION TO CONFIRM TRIAL 03-21-03 2 137
MINUTES — MOTION TO CONFIRM TRIAL 06-18-03 2 161
MINUTES — MOTION TO SET TRIAL 10-23-02 2 114
MINUTES — REPORT ON PSYCHIATRIC EVALUATIONS / 04-19-02 2 40
ARRAIGNMENT
MINUTES — STATUS HEARING 06-12-03 2 160
MOTION FOR APPOINTMENT OF ALTERNATIVE COUNSEL 04-12-05 4 548-550
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PLEADING DATE FILED VOL. PAGE NO.
MOTION FOR APPOINTMENT OF COUNSEL (EX PARTE) 02-23-05 9 24-26
MOTION FOR APPOINTMENT OF PSYCHIATRISTS FOR 02-13-02 2 27-29
EXAMINATION OF DEFENDANT
MOTION FOR APPOINTMENT OF PSYCHIATRISTS FOR 02-13-02 2 30-32
EXAMINATION OF DEFENDANT
MOTION FOR CONSOLIDATION OF HABEAS CORPUS PROCEEDINGS 12-15-06 9 105-107
MOTION FOR CREDIT AMENDMENT TO PRESENTENCE CUSTODY 04-23-13 9 189-196
MOTION FOR ELIMINATION OF FEES 01-08-21 5 877-896
MOTION FOR JUDICIAL ACTION ON PETITION 11-06-09 9 172-173
MOTION FOR JUDICIAL NOTICE 04-13-23 8 1159-1160
MOTION FOR NEW TRIAL 08-01-03 3 266-276
MOTION FOR ORDER TRANSFERRING PETITION TO THE SIXTH 09-07-06 9 97-99
JUDICIAL DISTRICT COURT FOR PERSHING COUNTY
MOTION FOR RECONSIDERATION 11-20-13 4 571-575
MOTION FOR RECONSIDERATION 06-24-21 6 943-950
MOTION TO AMEND JUDGMENT / CORRECT JUDGMENT 02-24-14 4 598-602
MOTION TO AMEND, CORRECT OR MODIFY PRE-SENTENCE CREDIT 06-16-16 5 844-852
MOTION TO CORRECT ILLEGAL SENTENCE 05-19-14 4 658-666
MOTION TO CORRECT JUDGMENT TO REMOVE DOUBLE JEOPARDY 06-03-13 4 560-564
CHARGE
MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS 02-03-05 9 16-20
(POST CONVICTION)
MOTION TO RECUSE 01-08-21 5 897-899
MOTION TO REMIT LEGAL DEFENSE FEES 11-29-21 6 1010-1022
MOTION TO STAY PETITION PENDING REMITTITUR 10-18-22 7 1096-1097
MOTION TO TAKE JUDICIAL NOTICE 11-29-22 8 1130-1131
MOTION TO TAKE JUDICIAL NOTICE 05-23-23 8 1170-1173
MOTION TO TAKE JUDICIAL NOTICE AND TO RECONSIDER 12-18-14 5 713-716
NOTICE OF ADDRESS CHANGE 01-05-04 3 395
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PLEADING DATE FILED VOL. PAGE NO.
NOTICE OF ADDRESS CHANGE 05-28-04 3 448
NOTICE OF ADDRESS CHANGE 06-01-04 3 449
NOTICE OF APPEAL 01-02-04 3 393-394
NOTICE OF APPEAL 03-10-14 4 605-606
NOTICE OF APPEAL 05-28-14 4 667-668
NOTICE OF APPEAL 03-10-15 5 740-741
NOTICE OF APPEAL 09-27-21 6 989-990
NOTICE OF APPEAL 06-21-22 6 1070-1071
NOTICE OF APPEAL 10-23-23 8 1231-1233
NOTICE OF APPEAL 11-26-07 9 138-139
NOTICE OF CHANGE OF ADDRESS 05-01-08 4 555-556
NOTICE OF DOCUMENT RECEIVED BUT NOT CONSIDERED BY THE 05-02-03 2 147-149
COURT
NOTICE OF ENTRY OF ORDER 06-10-21 6 935-939
NOTICE OF ENTRY OF ORDER 09-13-21 6 980-985
NOTICE OF ENTRY OF ORDER 06-21-07 9 130-134
NOTICE OF ENTRY OF ORDER 01-05-10 9 184-188
NOTICE OF EXPERT WITNESSES PURSUANT TO NRS 174.234 08-30-02 2 68-89
NOTICE OF INTENT TO SEEK HABITUAL CRIMINALITY 08-02-02 2 65-67
NOTICE THAT SUPPLEMENT TO THE PETITION FOR WRIT OF 02-16-07 9 112-113
HABEAS CORPUS (POST-CONVICTION) WILL BE FILED
OPPOSITION TO MOTION TO AMEND, CORRECT OR MODIFY 06-17-16 5 853-855
PRE-SENTENCE CREDIT
OPPOSITION TO REQUEST FOR SUBMISSION 04-13-05 4 551-554
ORDER 09-17-02 2 100
ORDER 09-17-02 2 101
ORDER 08-13-03 3 277-279
ORDER 10-31-13 4 567-569
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DATE: NOVEMBER 17, 2023

PLEADING DATE FILED VOL. PAGE NO.
ORDER 04-08-14 4 617-618
ORDER 07-08-14 5 685-686
ORDER 10-20-14 5 704-705
ORDER 03-02-15 5 728-731
ORDER 06-09-21 5 924-925
ORDER 12-21-04 9 14-15
ORDER 03-30-05 9 58-59
ORDER 04-29-05 9 62-63
ORDER 07-25-06 9 95-96
ORDER 01-26-07 9 109-111
ORDER 06-08-07 9 126-129
ORDER 11-18-09 9 176-178
ORDER APPROVING FEES OF COURT-APPOINTED ATTORNEY 02-15-08 10 32
(PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)
APPEAL TO NEVADA SUPREME COURT
ORDER DENYING MOTION FOR AMENDED JUDGMENT 05-09-14 4 652-654
ORDER DENYING MOTION FOR CREDIT AMENDMENT TO 06-19-13 9 199-200
PRESENTENCE CUSTODY
ORDER DENYING MOTION TO TAKE JUDICIAL NOTICE 12-22-22 8 1144-1146
ORDER DENYING MOTION TO TAKE JUDICIAL NOTICE 08-17-23 8 1179-1182
ORDER DENYING PETITION 12-22-22 8 1150-1151
ORDER DENYING PETITION FOR DETERMINATION OF FACTUAL 10-12-23 8 1222-1225
INNOCENCE
ORDER DENYING PETITIONER’S MOTION FOR ELIMINATION OF 06-10-21 6 929-931
FEES
ORDER DENYING PETITIONER’S MOTION TO REMIT LEGAL 06-09-22 6 1063-1066
DEFENSE FEES
ORDER DENYING PETITIONER'S MOTION FOR RECONSIDERATION 12-30-13 4 578-581
ORDER DENYING PETITIONER'S SECOND MOTION FOR 02-07-14 4 592-594

RECONSIDERATION
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DATE: NOVEMBER 17, 2023

PLEADING DATE FILED VOL. PAGE NO.
ORDER DENYING REQUEST FOR THE COURT’S INDEPENDENT 10-09-23 8 1216-1218
REVIEW
ORDER FOR THE STATE’S RESPONSE 06-16-23 8 1174-1175
ORDER GRANTING IN FORMA PAUPERIS 11-20-09 9 180-182
ORDER GRANTING IN PART AND DENYING IN PART DEFENDANT’S 09-10-21 6 959-962
MOTION FOR RECONSIDERATION
ORDER RE: PETITIONER’S MOTION TO REMIT LEGAL DEFENSE FEES 02-08-22 6 1033-1035
ORDER RECUSING JUDGE SCOTT N. FREEMAN 03-16-21 5 904-905
ORDER TO PRODUCE PRISONER 01-23-02 2 3-4
ORDER TO PRODUCE PRISONER 05-07-02 2 54-56
ORDER TO PRODUCE PRISONER 03-06-03 2 128-129
ORDER TRANSFERRING PETITIONER'S MOTION TO AMEND 09-14-16 5 864-866
CORRECT OR MODIFY PRE-SENTENCE CREDIT
PETITION FOR DETERMINATION OF FACTUAL INNOCENCE 08-31-23 8 1190-1213
PETITION FOR DISMISSAL OF COUNSEL AND PRO SE 09-19-03 3 292-296
REPRESENTATION
PETITION FOR DISMISSAL OF COUNSEL AND PRO SE 10-08-03 3 297-301
REPRESENTATION
PETITION FOR RELIEF BASED ON ACTUAL INNOCENCE PURSUANT 10-18-22 7 1098-1120
TO NRS 34.900 ET SQ
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 10-07-04 9 1-13
PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) 06-27-06 9 64-72
PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) 09-04-09 9 156-171
PRESENTENCE REPORT 12-03-03 10 19-26
PROOF OF SERVICE OF ELECTRONIC FILING 03-22-13 4 559
PROOF OF SERVICE OF ELECTRONIC FILING 10-31-13 4 570
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-13 4 582
PROOF OF SERVICE OF ELECTRONIC FILING 11-18-09 9 179
PROOF OF SERVICE OF ELECTRONIC FILING 11-20-09 9 183
PROOF OF SERVICE OF ELECTRONIC FILING 06-19-13 9 201
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PLEADING DATE FILED VOL. PAGE NO.
PSYCHIATRIC EVALUATION 06-16-03 10 5-18
REPLY TO OPPOSITION TO MOTION TO DISMISS PETITION FOR 05-16-07 9 121-123
WRIT OF HABEAS CORPUS (POST-CONVICTION)
REPLY TO STATE’S OPPOSITION TO MOTION TO REMIT LEGAL FEES 03-10-22 6 1046-1057
REQUEST FOR CONTINUANCE. STIPULATION 09-17-02 2 98-99
REQUEST FOR SUBMISSION 07-22-03 3 253
REQUEST FOR SUBMISSION 08-01-03 3 254
REQUEST FOR SUBMISSION 10-24-03 3 302
REQUEST FOR SUBMISSION 10-24-03 3 303
REQUEST FOR SUBMISSION 12-15-04 4 547
REQUEST FOR SUBMISSION 07-25-16 5 859-860
REQUEST FOR SUBMISSION 04-07-21 5 919-920
REQUEST FOR SUBMISSION 12-09-21 6 1023-1024
REQUEST FOR SUBMISSION 04-08-22 6 1058-1059
REQUEST FOR SUBMISSION 02-14-23 8 1155-1156
REQUEST FOR SUBMISSION 04-05-05 9 60-61
REQUEST FOR SUBMISSION 10-20-06 9 103-104
REQUEST FOR SUBMISSION 05-16-07 9 124-125
REQUEST FOR SUBMISSION — DOCUMENT ERROR — NO IMAGE 12-15-06 9 108
REQUEST FOR SUBMISSION OF MOTION 09-13-13 4 565-566
REQUEST FOR SUBMISSION OF MOTION 11-20-13 4 576-577
REQUEST FOR SUBMISSION OF MOTION 01-09-14 4 590-591
REQUEST FOR SUBMISSION OF MOTION 02-24-14 4 603-604
REQUEST FOR SUBMISSION OF MOTION 04-10-14 4 627-628
REQUEST FOR SUBMISSION OF MOTION 06-17-14 4 679-680
REQUEST FOR SUBMISSION OF MOTION 08-22-14 5 700-701




APPEAL INDEX
SUPREME COURT NO: 87505
DISTRICT CASE NO: CR02-0147

STATE OF NEVADA vs FERRILL J. VOLPICELLI

DATE: NOVEMBER 17, 2023

PLEADING DATE FILED VOL. PAGE NO.
REQUEST FOR SUBMISSION OF MOTION 09-24-14 5 702-703
REQUEST FOR SUBMISSION OF MOTION 12-18-14 5 717-718
REQUEST FOR SUBMISSION OF MOTION 01-26-21 5 903
REQUEST FOR SUBMISSION OF MOTION 04-07-21 5 914-915
REQUEST FOR SUBMISSION OF MOTION 07-06-21 6 954-955
REQUEST FOR SUBMISSION OF MOTION 09-10-21 6 966-976
REQUEST FOR SUBMISSION OF MOTION 11-29-22 8 1132-1133
REQUEST FOR SUBMISSION OF MOTION 11-29-22 8 1134-1135
REQUEST FOR SUBMISSION OF MOTION 04-13-23 8 1161-1162
REQUEST FOR SUBMISSION OF MOTION 05-23-23 8 1168-1169
REQUEST FOR SUBMISSION OF MOTION 08-29-23 8 1188-1189
REQUEST FOR SUBMISSION OF MOTION 08-31-23 8 1214-1215
REQUEST FOR SUBMISSION OF MOTION 10-23-23 8 1234-1235
REQUEST FOR SUBMISSION OF MOTION 11-06-09 9 174-175
REQUEST FOR SUBMISSION OF MOTION 04-23-13 9 197-198
REQUEST FOR SUBMISSION OF MOTION — 2N° REQUEST 10-23-23 8 1229-1230
REQUEST FOR THE COURT’S INDEPENDENT REVIEW 08-29-23 8 1186-1187
REQUEST FOR TRANSCRIPTS 01-02-04 3 392
REQUEST, AGREEMENT AND ORDER FOR PRE-TRIAL RECIPROCAL 04-29-02 2 44-47
DISCOVERY DEFENDANT'S REQUEST FOR DISCOVERY
REQUEST, AGREEMENT AND ORDER FOR PRE-TRIAL RECIPROCAL 07-07-03 2 191-193
DISCOVERY DEFENDANT'S REQUEST FOR DISCOVERY
REQUEST, AGREEMENT AND ORDER FOR PRE-TRIAL RECIPROCAL 07-09-03 2 194-196
DISCOVERY DEFENDANT'S REQUEST FOR DISCOVERY
RESPONSE TO “MOTION TO AMEND JUDGMENT/CORRECT 04-25-14 4 629-631
JUDGMENT NRS 176.555
RESPONSE TO MOTION TO DISMISS PETITION FOR WRIT OF 05-11-07 9 114-117
HABEAS CORPUS (POST-CONVICTION)
RESPONSE TO MOTION TO DISMISS PETITION FOR WRIT OF 05-14-07 9 118-120

HABEAS CORPUS (POST-CONVICTION)
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PLEADING DATE FILED VOL. PAGE NO.
RETURN OF NEF 02-07-14 4 595-597
RETURN OF NEF 03-12-14 4 610-612
RETURN OF NEF 03-18-14 4 614-616
RETURN OF NEF 04-08-14 4 619-621
RETURN OF NEF 04-09-14 4 624-626
RETURN OF NEF 04-28-14 4 632-634
RETURN OF NEF 05-08-14 4 649-651
RETURN OF NEF 05-09-14 4 655-657
RETURN OF NEF 05-30-14 4 672-674
RETURN OF NEF 06-11-14 4 676-678
RETURN OF NEF 06-20-14 5 682-684
RETURN OF NEF 07-08-14 5 687-689
RETURN OF NEF 07-25-14 5 693-695
RETURN OF NEF 07-29-14 5 697-699
RETURN OF NEF 10-20-14 5 706-708
RETURN OF NEF 12-18-14 5 710-712
RETURN OF NEF 01-12-15 5 723-725
RETURN OF NEF 03-02-15 5 732-734
RETURN OF NEF 03-02-15 5 737-739
RETURN OF NEF 03-11-15 5 747-749
RETURN OF NEF 03-18-15 5 751-753
RETURN OF NEF 03-31-15 5 824-826
RETURN OF NEF 04-01-15 5 828-830
RETURN OF NEF 04-22-15 5 833-835
RETURN OF NEF 05-21-15 5 841-843
RETURN OF NEF 06-17-16 5 856-858

10




APPEAL INDEX
SUPREME COURT NO: 87505
DISTRICT CASE NO: CR02-0147
STATE OF NEVADA vs FERRILL J. VOLPICELLI
DATE: NOVEMBER 17, 2023

PLEADING DATE FILED VOL. PAGE NO.
RETURN OF NEF 07-25-16 5 861-863
RETURN OF NEF 09-14-16 5 867-869
RETURN OF NEF 09-16-16 5 874-876
RETURN OF NEF 01-08-21 5 900-902
RETURN OF NEF 03-16-21 5 906-908
RETURN OF NEF 03-16-21 5 911-913
RETURN OF NEF 04-07-21 5 916-918
RETURN OF NEF 04-07-21 5 921-923
RETURN OF NEF 06-09-21 5 926-928
RETURN OF NEF 06-10-21 6 932-934
RETURN OF NEF 06-10-21 6 940-942
RETURN OF NEF 06-24-21 6 951-953
RETURN OF NEF 07-06-21 6 956-958
RETURN OF NEF 09-10-21 6 963-965
RETURN OF NEF 09-10-21 6 977-979
RETURN OF NEF 09-13-21 6 986-988
RETURN OF NEF 09-29-21 6 994-996
RETURN OF NEF 10-06-21 6 998-1000
RETURN OF NEF 10-25-21 6 1003-1005
RETURN OF NEF 11-19-21 6 1007-1009
RETURN OF NEF 12-29-21 6 1030-1032
RETURN OF NEF 02-08-22 6 1036-1038
RETURN OF NEF 02-22-22 6 1043-1045
RETURN OF NEF 04-08-22 6 1060-1062
RETURN OF NEF 06-09-22 6 1067-1069
RETURN OF NEF 06-22-22 6 1075-1077

11
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PLEADING DATE FILED VOL. PAGE NO.
RETURN OF NEF 06-29-22 7 1079-1081
RETURN OF NEF 07-18-22 7 1084-1086
RETURN OF NEF 07-21-22 7 1088-1090
RETURN OF NEF 10-04-22 7 1093-1095
RETURN OF NEF 10-21-22 8 1123-1125
RETURN OF NEF 11-21-22 8 1127-1129
RETURN OF NEF 11-30-22 8 1141-1143
RETURN OF NEF 12-22-22 8 1147-1149
RETURN OF NEF 12-22-22 8 1152-1154
RETURN OF NEF 05-03-23 8 1165-1167
RETURN OF NEF 06-16-23 8 1176-1178
RETURN OF NEF 08-17-23 8 1183-1185
RETURN OF NEF 10-09-23 8 1219-1221
RETURN OF NEF 10-12-23 8 1226-1228
RETURN OF NEF 10-24-23 8 1239-1241
RETURN OF NEF 10-31-23 8 1243-1245
RETURN OF NEF 11-14-23 8 1248-1250
RETURN OF NEF 03-15-05 9 42-57
SECOND MOTION FOR RECONSIDERATION 01-09-14 4 583-589
SECOND REQUEST FOR SUBMISSION OF MOTION 02-17-15 5 726-727
SECOND REQUEST FOR SUBMISSION OF MOTION 03-09-23 8 1157-1158
SEPARATE MEMORANDUM OF POINTS AND AUTHORITIES 10-21-04 4 457-546
STATE’S OPPOSITION TO MOTION TO REMIT LEGAL DEFENSE FEES 02-22-22 6 1039-1042
STATE'S RESPONSE TO MOTION TO CORRECT ILLEGAL SENTENCE 07-25-14 5 690-692
STIPULATION AND REQUEST FOR CONTINUANCE AND ORDER 03-15-02 2 37-39
SUBSTITUTION OF COUNSEL FOR THE STATE 03-22-13 4 557-558

12
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SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 02-23-05 9 27-41
(POST-CONVICTION) & REPLY TO RESPONDENT’S MOTION
TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION)
SUPREME COURT CLERK'’S CERTIFICATE & JUDGMENT 06-09-04 3 455
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 05-08-14 4 645
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 01-12-15 5 720
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 05-21-15 5 837
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 11-30-22 8 1137
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 04-04-08 9 150
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENTS 12-29-21 6 1025
SUPREME COURT NOTICE OF TRANSFER TO COURT OF APPEALS 10-04-22 7 1091-1092
SUPREME COURT NOTICE TO TRANSMIT REQUIRED DOCUMENT 03-31-15 5 823
SUPREME COURT ORDER 11-21-22 8 1126
SUPREME COURT ORDER CONSOLIDATING APPEALS, DIRECTING 07-18-22 7 1082-1083
TRANSMISSION OF RECORDS, DENYING MOTIONS, AND
REGARDING BRIEFING
SUPREME COURT ORDER DENYING REHEARING 11-19-21 6 1006
SUPREME COURT ORDER DENYING REHEARING 12-29-21 6 1026
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 06-20-14 4 681
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 11-14-23 8 1246-1247
SUPREME COURT ORDER DISMISSING APPEAL 04-09-14 4 622-623
SUPREME COURT ORDER DISMISSING APPEAL 05-08-14 4 646-648
SUPREME COURT ORDER DISMISSING APPEAL 12-18-14 5 709
SUPREME COURT ORDER DISMISSING APPEAL 01-12-15 5 721-722
SUPREME COURT ORDER DISMISSING APPEAL 04-22-15 5 831-832
SUPREME COURT ORDER DISMISSING APPEAL 05-21-15 5 838-840
SUPREME COURT ORDER DISMISSING APPEALS 10-25-21 6 1001-1002

13
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PLEADING DATE FILED VOL. PAGE NO.
SUPREME COURT ORDER DISMISSING APPEALS 12-29-21 6 1027-1028
SUPREME COURT ORDER DISMISSING APPEALS 01-21-22 8 1121-1122
SUPREME COURT ORDER DISMISSING APPEALS 11-30-22 8 1138-1140
SUPREME COURT ORDER OF AFFIRMANCE 05-14-04 3 443-447
SUPREME COURT ORDER OF AFFIRMANCE 06-09-04 3 450-454
SUPREME COURT ORDER OF AFFIRMANCE 03-06-08 9 145-148
SUPREME COURT ORDER OF AFFIRMANCE 04-04-08 9 151-155
SUPREME COURT RECEIPT FOR DOCUMENTS 01-08-04 3 398
SUPREME COURT RECEIPT FOR DOCUMENTS 03-18-14 4 613
SUPREME COURT RECEIPT FOR DOCUMENTS 06-11-14 4 675
SUPREME COURT RECEIPT FOR DOCUMENTS 03-18-15 5 750
SUPREME COURT RECEIPT FOR DOCUMENTS 10-06-21 6 997
SUPREME COURT RECEIPT FOR DOCUMENTS 06-29-22 6 1078
SUPREME COURT RECEIPT FOR DOCUMENTS 10-31-23 8 1242
SUPREME COURT RECEIPT FOR DOCUMENTS 11-30-07 9 144
SUPREME COURT REMITTITUR 06-09-04 3 456
SUPREME COURT REMITTITUR 05-08-14 4 644
SUPREME COURT REMITTITUR 01-12-15 5 719
SUPREME COURT REMITTITUR 05-21-15 5 836
SUPREME COURT REMITTITUR 12-29-21 6 1029
SUPREME COURT REMITTITUR 11-30-22 8 1136
SUPREME COURT REMITTITUR 04-04-08 9 149
TRANSCRIPT OF PROCEEDINGS — ARRAIGNMENT - FEB. 13, 2002 03-12-02 2 33-36
TRANSCRIPT OF PROCEEDINGS — MOTION FOR O.R. RELEASE INTO 05-13-03 2 150-159
FEDERAL CUSTODY — APRIL 30, 2003
TRANSCRIPT OF PROCEEDINGS — MOTION TO CONFIRM TRIAL — 03-17-03 2 130-136

FEB. 26, 2003
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APPEAL INDEX

SUPREME COURT NO: 87505
DISTRICT CASE NO: CR02-0147

STATE OF NEVADA vs FERRILL J. VOLPICELLI

DATE: NOVEMBER 17, 2023

PLEADING DATE FILED VOL. PAGE NO.
TRANSCRIPT OF PROCEEDINGS — MOTION TO CONFIRM TRIAL — 04-09-03 2 138-144
MARCH 21, 2003
TRANSCRIPT OF PROCEEDINGS — MOTION TO CONFIRM TRIAL — 09-16-02 2 92-97
PETROCELLI HEARING — SEPT. 6, 2002
TRANSCRIPT OF PROCEEDINGS — MOTION TO CONFIRM TRIAL — 06-18-03 2 162-169
STATUS HEARING - JUNE 12, 2003
TRANSCRIPT OF PROCEEDINGS — MOTION TO SET TRIAL — 11-06-02 2 115-119
OCT. 23, 2002
TRANSCRIPT OF PROCEEDINGS — REPORT ON PSYCHIATRIC 05-14-02 2 57-64
EVALUATION — APRIL 19, 2002
TRANSCRIPT OF PROCEEDINGS — REPORT ON PSYCHIATRIC 06-23-03 2 170-190
EVALUATION —JUNE 18, 2003
TRANSCRIPT OF PROCEEDINGS — ROUGH DRAFT — APPEAL — 01-12-04 3 399-442
JURY TRIAL —JULY 10, 2003
TRANSCRIPT OF PROCEEDINGS — SENTENCING — DEC. 10, 2003 12-16-03 3 357-375
TRANSCRIPT OF PROCEEDINGS — SENTENCING — DEC. 12, 2003 12-22-03 3 376-389
TRANSCRIPT OF PROCEEDINGS — SENTENCING — DEC. 5, 2003 12-11-03 3 323-333
TRANSCRIPT OF PROCEEDINGS — STATUS HEARING / MOTION TO 09-25-02 2 102-113
CONFIRM — SEPT. 11, 2002
UNUSED VERDICT FORMS 07-10-03 2 235-236
VERDICT 07-10-03 2 205-206
WAIVE ROF PRELIMINARY EXAMINATION 02-06-02 2 25
WITHDRAWAL OF COUNSEL 11-14-07 9 135-137
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' WASHOE COUNTY SHERIFF'S OFFICE

DENNIS BALAAM, SHERIFF
FORENSIC SCIENCE DIVISION
911 PARR BLYD.
RENO, NV 89512-1000
12/05/01
LABORATORY NUMBER: L797o-_01‘5%
AGENCY: RENO P.D.
AGENCY CASE #: RP0100213180
SUSPECT: YOLPICELLI, FERRILL
YICTIM: STATE OF NEVA]_)A
PERSON REQUESTING: DET.BROWN
DATE OF SUBMISSION: 10/29/01
OFFENSE: SEX OFFENSE / NON -~ ASSAULT
SCENE REPORT
LOCATION OF SCENE: 911 Parr Boulevard
" F.LS. Garage Bay #1
Reno, Nevada
DATE: 10/25/01
TIME NOTIFIED: 1230 HOURS
TIME ARRIVED: 1300 HOURS
TIME COMPLETED: 11_55 HOURS
CASE SUMMARY

At approximately 1300 hours, Investigator T. Leal-Olsen and I arrived at the abuve listed location where we were
met and briefed by Detective P.J. Brown of the Reno Police Department regarding the Search Warrant which
needed to be performed on a blu¢ “Ford Explorer,” California License plate #4TCL040 (VIN

#1FMCU24X8VUA65078).
¥
The Alternate Light Source {ALS) was used to detect the possn@r;l:of semen oh the interior of the vehicte
with the following results:
The roof above the rear passengers’ area v Fluoresced
The roof area above the front passenger seat . Fluoresced
The visor on the passenger side Fluoresced
The white short sleeved T-shirt from the rear passengers’ area
One of the floor mats that was located in the rear cargo area Fard Fluoresced
The tan short sleeved shirt from the rear passengers’ area / Negative
The piliow that was located in the rear passengers’ area - / Negative
The driver’s area ; Negative
The rear cargo floor and roof l Negative
‘The rear passenger seat - Negative
The rear passenger floor area Negative /
The frout passenger floor area Negative _ /
The front passenger seat Negative /
(Continued)
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Criminalist S. Harmon assisted in the examination of the vehicle and performed presumptive tests for semen
on the stains that were fluorescing.

The results of the presumptive tests are as follows:

Negative
Negative
Negative
Negative
Negative

Stain that was located on the roof above right rear passenger
Stain that was located on the roof above front passenger area
Stain that was located on the passenger visor

Stain that was located on a white short sleeved T-shirt

Stain that was located on the floor mat in rear cargo area

No evidence was collected by me at this time.

SL-_K// 3516 | 4&%&, ’i

Shane D Bllau Toni Leal-Olsen

Forensic Technician ' Forensic Investigator
Forensic Investigation Section Forensic Investigation Sectian
km
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Saptember'ﬁ, 2002

Ferrill Volpicelli
#60076 @ NSP

Box 607

Carson City, NV 89702

Jack Alian Esqg.
360 W. Liberty
Reno, NV 89509

RE: CONTINUANCE
Dear Jack,
Thank you for appearing on my behalf today.

In advance of our next court appearance on 9/10/02,

and in the event that I do not connect with you
telephonically on the Tuesday beforehand, I would lika
to reiterata that I am in need of the copies pertaining
to the most cecaat acguisition of discovery. Only then
will I be able to ascertain whether the prosacution

is withholding evidence. I'm sure that you realize

how critical this is in tecms of obtaianing a fair trial.

As far as the video and audio tapas are concarned, we
can review them at a later time. I would like for you

to have copies of the written disovery for me when we
nmeat again for the scheduled court appearnce on 9/10/02.
I realize that you have a busy scheadule, but you promised
this information to me a wmonth ago.

For rzasons clesarly outlined in previous comunication
to you, please seek an amenable date for all interested
partiss in nid Decembar of 2002,

In the eveat that a continuance is not granted with
tha third case, I must insist that you file a written
motion well in advance of any shaduled trial date.

Thank you for your continued cooparation with thesa
matters.

Sincarely,

Ferrill Volpicelli
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Saghenber 30, 2002

Ferrill volpicalli
60076 @ NEP

Bx 607

Carsn City, Nevada 80702

tasho: Coxty Sherdff's Offica
Attention: Madical Dicector
931 E, Parr Blwd,

Rao, Nevada 89512

TE: MOICAL REXRS
Dasr Dikackx:,

Ragretbably, I have rebumad to the custody
of N.D,O.C. grior to remeiving a responsa
to oy inquicy dated 9/13/02 (s
arleaxe). O the anclosad inmte teguest
forn, T specified that T am in aeed of
doounntation relevant to any and all
treatirent: for skin disonders of the gooin
a] rectal areas of ay person Awing my
ausbody at W.C.S.0, circa 9/98-11/98,

as wall as 10/0-2/02.

If ay maory sorves e, I suhoithad a
medical kite for relief of a skin cadition
in the gmin and/or rectal area ducing -
the later part of 2001, or axly pact

of 2002, By the tie I was fimlly ssen
by the maucse, the rash had subsidad and

o further treabmnt was cequestad,

Plaase reviaw iy iaxtical files dwring
the adbove refarencad periods, and in your
reply latter, dooaent that T roceived
treabnent in 1998 and that T did indeaxd
raguest to be ssen for a skin codition
in the goin or rectal arsa whila in
asstody at W.C.S.0.

Thank you for your poanpt acoamodstion
of this reqest,

Kimest ragands,

Farrill Wolpicsll

ax: Jxdk Alian, By,
fila

aclosuca V4. 499
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Septawmber 30, 2002

Ferrill Volpicelli
Box 607
Carson City, Nevada 89702

Stanley M.D.
Dermatologist
640 W.Moana

Reno, Navada 89509

RE: REQUEST FOR DOCUMENTATION OF SKIN CONDITIONS
Dear Doctor,

This la2ttar is reguasting your prompt assistance in
documenting certain skin conditions that you have seen ae
for in the past. As your records will indicate, I have
heen a patient of yours dating back to the 1980s.

At this point, I am in na2zd of clarification ragarding tha
spazcific skin conditions that hava plagued iy groin and
ractal araas.

Spacifically, could you docuwant in a ca2ply latter, that
symptoas in tha aforemaationsd arzas of ay parsoa includad
discoafort duz to venersal warts, and skin rashas. Aad

that for thase skin disordars, either in the groin or rectal
araas, you prascribad cleaning, drying and wmadicating tha
arz2as with a topical crazam or ointameant upwards of thres
timas daily.

Thank you for your coopzratioa with this raguast.
Kindest ragards,

2rrill volpicalli

cc: fila
Jack Alian, ®sg.

V4. 500



| V4. 501 . ®

September 30, 2002

Ferrill Volpicelli
#60076 @ NSP

Box 607

Carson City, NV 89702

Jack Alian, Esq.
360 W. Liberty
Reno, NV 89509
775-7864211

Dear Jack,

After nearly three weeks of frustration I finally returned
to NSP. While in custody at WCSO, and as I expected, I

was dumped into the "segregation housing unit"™ which preluded
my ability to readily commuaicate with anyone; including
your office. I was lucky to eke out the few calls to your
office which aventually facilitated my transfer of custody.
Again, and as I mentionad in the past, please minimize my
time at WCSO as it is a complete waste of time in terms

of preparing for my defense.

Aside from this, it is my understamding that your office

is in receipt of additional discovery pertaining to my cases.
Discovery which I have patiently waited for during the past
aleven months. Please forward the copies of such to my
attention here at NSP as soon as possible.

From what I gathered, it would appear that the continuance
with case # 02-0147 was based os issues surrounding the
discovery. If my memory serves, it was your intent to motion
for a dismissal on this matter based on prosacutorial
negligence with respect to the Mazda photos. As far as
obtaining the photos after the fact, my brother's van was
driven down to my father in Los Angeles and his girlfriend
is using it. BSo far, her whereabouts remains a mystery
making it unlikely that the photos can be obtained.

In the event that you are unsuccessful in achieving a
dismissal of the entire case, then I must insist that you
file a motion to split the three counts into two separate
trials. Afterall, the ungrouping of the count I from counts
II & III makes sense since the incidents were different
casas, on differeat dates, within different vehicles, and
and involve different investigators. All three counts
together may lazad to a conviction whereas separately the
prosecution's positions are weak. Please review the cases
aloang with the accompanying enclosures. Next, and if count

I is inde=d posed as a separata trial, I understand the
following stipulations are in placa for trial. Provided

that T agree NOT to testify at trial, there will be a
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redaction of the notice of iateat to fils the "habitual”,

no Petrocelli hearing, no reference to ROP's involvement
with the 9/25/01 incident, and no referene to any prior

sex registration or offenses. And lastly, due to
complications with the photos on the Mazda van, couats I

& IXI are either to be dismissed or deferrad to another date.
As you are aware, Count I involves an isolated incident

in the Ford Explorer. While counts II & III allegedly
occurred two days later in the Mazda van. Therefore, the
statements in that case, including the lab tests oa the
tissue can't be brought to the jury's atteantion. Moreover,
serious doubt comes into play in the minds of the jury;
despite my lack of testimony. So without such evidence,

and in conjuction with the facts outlined in tha accompanying
statement, the jury will be hard pressed to convict.

With this in mind, I will attempt to contact your office

by week's end.

Thank you...

Kindest regard

;gkrill Volpicelli

cc: file
enclosures

P.5. Please coantact WCSO & br. STandlee for my records in time
for trial

V4. 502



‘V4.503 ‘. ¢

STATEMENT

That on 9/25/01, the defendant drove his daughter's Ford
Explorer to Crawford Insurance Adjuster's office to resolve
an insurance claim. That unbeknownst to the defendaat,

he was under surveillance by ROP. That on all other
occasions of survaillance referenced ia tha police raports,
the defzadant drove his brother's Mazda van. That at
approximately 2:30pm in thz afternoon on 9/25/01, the
defendant left Crawford Adjuster's office feeling extreme
discomfort due to his recurriag skin coadition. That the
defendant's medical records will show he has wagad a battle
with skia rashes and infactions typically exacerbated by
perspiration in the hot summer months. That the defandant
has sought wedical attention for this matter with Dr.
Standlz2, 3 Reao dermatologist, as well as duriag his
incarcaration at the facility's iafirmary. That in the
past, the defzaadaat was prescribaed a treatment regimine

to include the use of topical medications in conjunction
with other remedies. That to relieve his conditions, the
defandant drys the areas with either powder, tissue or
clothing and then applys ointment or cream upwards of 3X
daily. That on that particular afternoon of 9/25/01, the
defendant immediately pulled into the parking lot across
the street from Crawford Adjusters at 500 a2 Raans to tend
to his situation. That the defendant diligently sought

to park AWAY from the store frontage and backed into a spot
where vehicles were sparcely populated. That the defendant
was pressed for time as he had to pick up his son twenty
minutes later, (approx. 2:50pm) at Hunter Lake school, clear
on the other side of town. That the defendant hurriedly
hopped into the back seat of the TWO door Explorer, and
rummaged frantically for an article to clezan and dry his
sweaty lower extramities. That the defendant gathered make
shift partitions and suspended them in the front windshield
and along the passenger side sport window facing the store
front. That the defendant removed both his yellow Polo
shirt and T-shirt. That the deferMant immediately returned
the yellow Polo shirt to his person with the intent to use
the T-shirt for drying the infected areas of his groin and
rectal areas. That prior to applying the ointment for
relief, and just as the defendant was about to apply the
medication, a woman was observed passing in front of the
vehicle; seemingly en route to her vehicle a few spaces
away. That as she passed, the defendant resumed with laying
down on his left side on the backseat COMPLETELY OUT OF
SIGHT FROM PUBLIC VIEW. That his pants were unbuttoned and
lowered sufficiently to continue with the process. That
within the ensuing minute, the woman surprisingly, and
purposafully, had circled back around the front and along
side the passenger side of the defendant's car. That even
though she continued walking, and despite the partitions
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for privacy, the high bucket seats, and the reclined position
of the defendant, she still managed to make an effort to
peer in for a second at the dafendant. That the woman's
statement of the defendant's position on the back seat,
coupled with her relatively limited view, could leave
considerable doubt as to the defendant's true actions. That
the defendant was startled, embarrassed and felt violated
for the woman's overt intention to surreptiously seek out
and observe the defendant while ha discreetly tanded with
his medical condition. That the defendant immediately
ragrouped by sitting up, buttoning his pants, and ramoving
the partitions. That within a minute of being violated,

the d=2fandant left the parkiang lot in frustration on a ten
minute ride to pick up his son. That the defendant naver
felt that theres was any wrong doing or that he violated

any laws. That the defandant still wonders to this day
what the true motives ware of this determined undercover
detactiva.

Exhibits

The T-shirt found in the Explorer which tested negative

for any samen.

A latter to Dr. Standlee requesting documentation which

will substantiate defendant's medical ailment. ie. medical
records,

Washoe County Sheriff's Office lab results confirming
negative prasence of semen on the T-shirt and anywhare within
the interior of the Ford Explorer.

Photos of the Explorer illustrating TWO doors, possessing
tinted windows, and that interior having high bucket seats.

DISCUSSION

Probably the first issue to contend with concerns the Jury's
thoughts as to why I was under scrutiny in tha first placa.
Without the mention of ROP, along with the other
surveillaaczs being excluded because they deal with the
Mazda van, the detective is going to appear as an overzealous
investigator. Or, tha Jury will likely believe something

is awry and that all tha details of the casa are not being
revealed. This matter has to be dealt with delicataly.
Next, I'd liks to draw attention to detective Brown's
conflicting statement in her police report. Specifically,
this deals with her position walking along the passenger
side of the Explorer relative to her limited view of the
interior of the vehicle. It also states that she naver
Stopped for any length of time to make absolutely sure of
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har interpretation of the defendant's actions. Afterall,
dua .to the tianted windows, thz high bucket s=zats and my
implamaentation of partiticns, coupled with amy discraat
position on the back seat, the detective's split-seccoand
glimpse of my person could not place her in a position to
accurately view me or determine my actions. Since I can't
demonstrate this scenarlo at trial, another individual could
readily illustrate the following. If I was-laying down
on my left side on the back seat, with my left leg extending
outward from tha seat, and my right leg was such that my
knee was facing upwards, then with my pants lowered to just
above my knees, ONLY my posterior, which was shrouded by
my white undershorts, could be ravealed relative to her
angle of view. This, combined with the other factors
hindering her glimpse of my person would likely cast doubt
on the detective's interpretation of the incideat. The
exhibits of my medical records will substatantiate ay medical
condition and that, just possibly, the motion the detective
interpreted as masturbation could have been’ the mere process
of tending to my medical situation in the privacy of my

. vehicle.
Altogether, an impartial Jury should see sufficient doubt
and be hard pressed to convict in view of all the evidence.
Lastly, and in the event that I'm acquitted oa count I,
counts II & III are weak without a conviction with count
I. Especially when you consider detective Phay's statement
purporting my virtual disappearance from all investigator’s
views on 9/27/01; despite the scrutiny of binoculars. Also,
merely disposing of a tissue contaminated with semen, which
incidentally can't readily be tagged as absolutaly belonging
to me since no DNA was available,is NOT lewd conduct or
obscene. TIt is not a crime to properly and responsibly
disposa of bodily fluids in public receptacles,
And finally, both federal and state case law cite much
controversy in interpreting the "obscenity" statutes-
particularly what constitutes a "public place”. And clearly,
parking away from the store frontage on that dogged
afternoon, utilizing discreetness with partitions, and hiding
out of sight on the back seat, coupled with the other factors
contributing to obscurance from the public view, simply
do not lend to "intent" on the part of the defendant to
expose himself in public.
and certaialy, tending to a medical situation in the privacy
of one's own sanctuary, be it a motor home, campar or van
parked in a lot, should not be construed as a crime...

THE FRSTRIN G oIS PrLavioed TO e ounseL '
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Qctober 8, 2002

Femill Volpicelli
#60076 @ NSP
Box607

Garson City, NV 89702

Jack Alian, Esq.
Attention: Ms. Hubach
360 W. Liberty

Reno, NV 89509

ggomomﬂﬂmw; e -
Dear Ms. Hubach and Mr. Alan, © © ©

By now, you have had the opportunity to review the documents that | sent to
your office last week. Inasmuch as we will need ample time to receive the
medical records from Lr. Standlee and the WCSQ infirmary, please secure
a 90 rinety day extension for any and all related trials. )

Additionally, | would like to remind you that | have yet to receive copies of-
the newly acquired discovery that you received from the prosecution several
weeks ago. Again, this documentation is critical to the preparation of my
defense and you promised me copies several weeks ago. Furthermore,
there will likely be additional information required and investigative work
involved with preparing for my cases well in advance of my trials:

Please forward the copies of the discovery to me this weak.

See you at the upcoming Hearing where | anticipate we will be placing a
mation for a resolution with ingering discovery issues and securing an
extension with any trials. |

Thank you for your continued assistance with my defense.

Kindest regards,
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Chotober 18, 2002

Ferrifl e lpsicelli
AGOOTE gh NSP

Ehepa GOV

Coarsom Coily, NP
Jaek Alian, ks,

S0 W, Liberty

Hano, MY 89509

RE: TSCOVERY

L -Jaok,

Inasimuch as | have not vet recaived the neswly acomired
discovery that you promised to amd me 2 Mo g,
plasse bring a copy of the discovary to the scheduled
hiaaring om @23 Cotober, 2002,

T harale yon

Sincaraly,

Farrill Wolpioalii

e File
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Law Offices of Jenny D. Hubach

360 WEST LIBERTY STREET
RENO, NEVADA BQ501
(775) 324-6259 « FAX (775) 3240722
November 4, 2002

Mr. Ferrill Volpicelli
Inmate #60076

N.S.P.

P.O. Box 607

Carson City, NV 89702

RE: State of Nevada v. Ferrill Volpicelli
Dear ?errill:

Pursuant to your request, | enclose a copy of your discovery,
which completes the most recent discovery received from the district
attomey's office in this matter. As | have advised you on prior occasions,
do not leave these documents unattended. Do not discuss these
documents with anyone other than your attorney or your investigator,
Kenneth Peele.

In addition, | have scheduled the trial in the matter of CR02-0147
has been scheduled for Thursday, March 6, 2002, at 8:30 a.m. and your
Motion to Confirm has been scheduled for Wednesday, February 28,
2002, .at 8:30 a.m..

Please feel free to contact me with any further questions.
Otherwise, | will keep you apprised as things develop in trial preparation.

| look forward to working with you. The best time to contact my
office is late moming or late afternoon. You may call my office collect at
775-324-6259. If | am not in, the call simply goes to voicemail.

ﬁ
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December 23, 2002

Ferrill Volpicelli
60076 @ XNCC

Box 7000

Carson City, Nv 89702

Jenny Hubach Esg,
360 W. Liberty
Reno, NV 89509

RE: CR-02-0147

Dear Ms Hubach,
By now, r. Alian has likely made you ware of the 11/5/02 ordeal which compelled
my hospitalization for much of November and into early December. Consequently,
and although I did receive your 5 November letter and accompanying documents,
I was precluded from contacting you im a timely fashion.
At this point, it is my assumption that you are representing me in the above
referenced case, And if so, I'd like your office to inform me of the following.
Are the same negotiated stipulations that you and deputy district attorney

~ Sullivan formulated at the September Hearing still in place for the imminent
March trial date? Regarding the fate of theMazda Van photos, I would like for
you to prePare-and file a motion to have counts II & III dismissed. The reasons
for such are clearly outlined in my 30 September, 2002 letter to Mr. Alian,
It is also imperative that count I be severed from counts II & III (via separate
trials) in the event that counts II & ILL are not dismissed, Again, this request
is based on arguments outlined in the 30 September, 2002 letter.
Finally, and after three months of deliberation and patiemce, WCS0's infirmary
and STandlee MD have not proffered the much needed medical records which are
critical to my defensge.
Timing is paramount and perhaps investigator Keele can have better luck.
1f not, rhen we may be faced with yer another delay with March's trial,
Lest I hear from you by 1 February 2003, regarding these matters, I will be
compelied to address the situation with the Honorable Hardesty.

Thank ycu for your assistance wirh my cases.

Sincerely, Ferrill Volpicelli

- V4. 509

cc: file
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Jamuary 24, 2003

Ferrill Volpicelli
60076 @ NNCC

Box 7000

Carson City, NV 89702

Mr. Kenneth Peele

In a letter dated &4 November, 2002, from Ms. Hubach, your name was provided

as the investigator assigned to my case. To date, 1 have not received any
information concerning the staus of my cases with regards to your involvement.
Please forward me any information concerning your investigations with my cases.

Thank you for your prompt accommodation of this request.

Sincerely,

' -

Ferrill ﬁaipicelli

ce; file

V4. 510



800 Milt Street, Ste. 400
Heno, NV 83502
(775) 3240699

75 Prifgle Way, Sie 509
Rano, NV 83502
(775) 323-2135

1177 N. Division Sireet, Sta. 2

Carson City, NV 88703
{775) BB2-B777

1520 Virginia Ranch Rd.
Gardnarville, NV 83410
(80D) 784-0422

212 Elk Point Dr., Ste. 200
Zephyr Cove, NV B9448
'(800) 784-0422

801 E. Williams 51, Ste 2208
Fallon, NV 83406
(8B00) 784-0422

152 A, Pioneer Lane
Bishop, CA 93514
{BOG) 784-0422

185 Sierra Park Rd.
Wemmoth Lakes, CA 83546
(800) 784-0422

Bret S, Blackhart, M.D.

 ——eestARERAE

Skin Cancer & Dermatology Institute

Revin L, Kiene, M.D. Dan E. Rowe, M.D.

Anthony E. Albregts, M.D. Kimberly A. Rolar, M.D.

RELEASE OF RECORDS FROM SCDI

SCDI Doctor's Name

P tiEi‘%?'Lu'L> \—:r‘ \} @UP‘\,QE,LL( ‘
12-30-88
Date ?f Bfrth
% Signature (A

io-—LO‘*DL

FROM:

Date

Please release my medical records to the Skin Cancer and Dermatology Institute

(SCDI) to the following address: F’ \j SUB\CE .
ERR(LL ey

DW
RO DT

Address
C : .
Cpes) ey f\(»\( RI7I™2
T R Aoded E8Q
30 W, ey

ﬁaM‘a/ “W 8’?&37\/4_ 511
27y — 7x3%2\|

Address

City State, Zip

‘Thank you.
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THOMAS L. STANDLEE, M.D., LTD.
75 PRINGLE WAY, SUITE 509
RENO, NV 89502

VOLPICELLI, FERRILL
1-24-96

CC: Pigmentation left cheek
pPI1: Left cheek hyperpigmented macules, all less than 1 cm,
uniform-in-color.
DX: * Lentigines
X Actinic keratoses
RX: * Options of therapy discussed
* golaquin forte prescription given
TLS:bj

11-12-97

CC: Wart left thumb and gluteal cleft rash.
PI: Gluteal c¢left rash is improved (has had it for a year) since
stopping using Jockey shorts and wearing underwear and using topical
hydrocortisone. Thumb wart for 4-5 days, tender, thought there might be
a plece of glass in it. Has been using various topicals in¢luding
salieylic acid.
PE: Reveals a verrucoid macule with speckling crust of the left tip
thumb, which, on scalpel-shaving, dimensions its diamter. It is at 4
mm. Gluteal cleft erythema without ulceration or fissuring. )
DX: * Intertrigo

* Wart
RX: * Cryo to wart after scalpel-shaving

¥ Mycolog gintment.

TLS:bj
12-15-97
c¢:  Rash and warts
PI: Rash is clear. Warts curred
PE: 4.5 mm wart tip of left thumb
DY ¥ Wart
R¥: * Cryvo today
* ”r?qevernﬁl "6" to thumb wart ghs beginning 1-1-98.
T.l_g L‘]

V4. 512
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March 12, 2003

Perrill Volpicelli
60076 @ NNCC

Box 7000

Carson City, Nv 89702

Law Offices of John Kadlic Esq.

Reno, NV 89502

Dear Mr. Kadlic,

It i5 my understanding that you are now the court appointed counsel regarding my
pending state matters. I am also aware that tﬁere is a status hearing slated for
9, April 2003.in Department 9 of District Court.

In anticipation of this hearing, could you inform me in writing if you are in
possession of my file from Mr. Alian? This includes, but not limited to, ALL

the discovery and copies of correspondence with Mr. Alian regarding issues with

my case. .

Please find the enclosed affidavit which I would like to have submitted in a request
for an O.R. or bail reduction. I will comtact you in regards to this in the coming
week.

Thank you for your cooperation with this matter.

Sincerely,

errill Volpicelll

cc: file

V4. 513
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March 23, 2003 '

Ferrill Volpicelli
60076 @ NNCC

Box 7000

Carsan City, NV 89702

My, John Kadlic Esq.
147 E. Liberty
Renc, NV 89501

RE: 02-0147 UPDATE

Dear Mr Kadlie,

Thank you for appearing on my behalf in District Court on 3/21/03. At this peint,
1 wish to address certain issues prior to your anticipated visit with me. For
your review, I have enclosed copies of previous correspondence with Mr, Alian.
Hopefully, this will clarify and augment our position on the matter.

Inasmuch as the contrzoversial photographs of the Mazda van materialized, please
disregard the references to such, Firstly, and despite my diligent efforts to
retriave the medical records from WCSO, I have not received a reply to my letters
of inquiry. Aside from this, Dr. Standlee's file clearly substantiates the
medical condition referenced in my statement. |

Next, a change in events here at NNCC poses ar exigency with respect to my state
bail situation. As I mentioned in my previous letter, it 1s my objective to post
bail on ALL FOUR CASES. Since my caseworker recently informed me that my amended
expiration date for this state sentence has moved up dramatically, and largely
due to my intense programming, I now anticipate an expilration date somewhere in
mid to late April of 2003. At that time, my custody will shift to WCSO for the
state charges and the pending federal supervised release viclations. It is my
ohjective to have the US Marshalls transport me at my release from the NDOC so
that my federal situation can bhe resolved. However, in view of the pending state
charges, the feds may opt to await the adjudication of the state matters. If my
state ball was dealt with prior to my release from the NDOC, this would compell
the feds to promptly execute the warrant and my time of federal custody would
commence,

If I am fortuitous, and my federal Phargues for a retroactive concurrent federal
supervised release sanction with my state parole revocation sentence, then I

could feasibly and effectively deal with the state charges from the street.

V4,514
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*

From what I gather in conversing with my federal PD, the like conduct and same
violations overlapping with state and fed condition could necessitate concurrent
sanctions.

Lastly, and as I referenced in the accompanying correspondence with Mr. Alian,

it is imperative to prepare and file a pre-trial motion with regards to severilng
count I from counts II & TII; thereby culminating in separate trials. The
rationale for this strategm can be gleaned from the letter to Mr. Alian.

As you are aware, timing is paramount if I am to substantiate issues and rights
with regiards to my case, Consequently, your prompt accommodation of the foregoing
concerns would be greatly appreciated,

Thank you.

Best regards,

ce: file

V4. 515
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April 9, 2003

Ferrill Volpicelli
60076 @ KNCC

Rox 7000

Carson City, NV 89702

John Kadlic ®sq.
147 E. Liberty Ste 201
Reno, NV 89501

RE: REQUEST FOR IMMEDTATE BAIL HEARING

Dear Mr. Kadlic,

According to my federal public defender, it is imperative that you schedule

an immediate bail hearing. In view of my vending federal warrant/detainer,

T am requesting tﬁat vou seek an 0.R. on all the state matters,

In this way, I can achieve a timely and prudent objective of resolving

my federal supervised release viglations.

Inasmuch as your office does not accept my calls, and T have not received a
reply to any of my written inquiries, I must insist that vou pursue this matter
within 5 business davs. If not, I will be compelled to write the Heonorable
Judge Hardesty,

Thank you,

Sincerely,

Ferrill Volpicelli

ce: File
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Peel this str

V4 523 [ | . '
WASHOE COUNTY DETENON FACILITY

INMATE REQUEST

1. Only one issue/topic per request form. . 2. Write only in the space pmv1ded

3. Only one form per each issue/topic. 4.-No profanity. _ _ ‘
3. Do not address your request to a named individual. ' : _

Inmate’s Name: Eg‘;‘;z E ai - [,P/C{;‘:LL/ Bookjng #: (D_?*O(am L
Housing Unit: - Cell #: : / D Date: 7"’( ( Q3

Describe Request: / W —)‘LE/ l‘bﬁfﬂw - g q"} 0% ﬂjﬁ(@&;f)’

Epecosed e 7 Coonst AsUEw Anid) CONSOEAANDA)
ALY PeMiNGS  REGCHON ULS e Dt £L

w:w A/cr Pﬂ.e SJQH’l '" fe‘:s a mY ALHME
" LEFE I A ALTEARNATIE AJT 10 Susmi™ '
SRS cothol M) TV B Aoonsdsdd AY ]#L

S FAA AL AL A ¢, VXYl

YoM 3"""?.. CINL Suéﬁc& '

THE.  COPPLIcAIONS  witlr MR, KAfutel (ofifFLET @F-M’fzf‘\%-f'
Mﬁgﬂmrﬁ. ettert ALl AsED T CoNStgEALD MA'TMW
f i "

@ma sdfw.m ﬂr ttzmua;fgd AL %Sw:,wcr Amu AT

Inmate’s Signagturesss=

Receiving Staff Member/1.D.#: U

{PRINT NAME}

(INMATE IS NOT TO- WRITE BELOW THIS SPACE)

ACTION

Routed to: | ' Date: __ Re-Routed to: ‘ - Date:
Answer: Approved D ‘ Denied D |

Reason:

s ¢ Tofie Y cf:fsé.ﬁmc.a‘ DACD Awd o7 wAWEd o DK

AT OFf LNT TR WARRM. o Dunily OsTRCT
Lle F O

i ' gg} é ng T ket huiy 250 B2
CsaT5ED Dasd. ﬁw PegTuty VirgulnT T =
NRS 258 XY -

Responding Staff Member / LD #:
(PRINT NAME)
White-Booking;  ~ Canary-inmate; Pink-Inmate Receipt

5-725 (01/02)
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June 25, 2002

Ferrill Volpicelli
#60076 @ NSP
Box 607 . :

Carson City, NV 89702

C.D.O.J. S
Attention: Special Agent In Charge
Mr. Vincent Jura o
Mariposa Street '
Room 5000

Fresno, CA.

- RE: RETURN OF PROPERTY

Dear Mr. Jufa,

In February of this year, | wrote a letter apprising you of my predicament and my

continued interest in resolving the issue concernin
Please find a copy of such for your review.

g the return of my property.

Iltis my ardent hope that | can make arrangements with my family to s_ecure the
- property that you continue to. store in evidence. Again, please bear with me on

this matter.

At your earliest convenience, please provide me with a timely reply

- acknowledging your receipt of my correspondence, as well as your cooperation

with this matter.
Thank you.

. Cec:  file
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April 4, 2003

Ferrill Volpicelli

60076 @ NNCC

Box 7000

Carson City, nV 89702

John Kadlic, Esaq.

147 E. Liberty Ste 2 . : : :

Reno, RV 89501 - . - _ , . T
RE: REPLY TO PREVIOUS LETTERS

Dear Mr. Radlic,

Thus fary I have made inpumerable attempts to contact you, including two letters

and countless dozens of calls to your office: all to no avail.

Og paramount concern is the state bail situation for reasons clearly oytlined

in my last letter. It is my objective to deal with this matter in advance of

the imminent status heériug with the early May trfal date.

In addition, I am gtill without confirmation as to my representation on the‘
three other matters. In view of tﬁis; coupled with the lack of'discovery on
certain issues, there is no way that I am preparéd to venture in to triai.
Finally, as a resﬁlt of my despération to discuss matters with foﬁ, I have
requested my Power of Attorney, kevin Sigstad, to call you. ?leaseladvise
him as to the particulars regarding my bail Situatiqn."He is fully aware

of my 1ega1 woes. | |

Thank you for your cooperatiqn.'

Sincerely,

Ferrill Volpicelli

ce: file
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April 9, 2003

Ferrill Volpicelli
- 60076 @ NNCC
Box 7000
Carson. City, NV 89702

John Kadlic Esq.
147 E. Liberty Ste 201
Reno, NV B9501"

RE: REQUEST FOR IMMEDIATE BAIL HEARING

Dear Mr. Kadlic,

According to my federal public defender, it is imperativé‘that you schedule .
an immediate bail hearing. In view of my’pending federal waprant/detainer,
1 am requesting that you seek an O.R, on all the state matters.

In this way, I can achieve a timely and prudent objective of resolving

my federal superviséd release violations, |

Inasmuch as your office does not accept my calls, and I have not received a
reply to any of my written irmquiries, i must insist that vou pursue this matter
within 5 business days. If not, I will be compelled to write the Honorable
Judge Hardesty, 7 o

Thank you.

Sincerely,

Ferrill Volpicelli

et file
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. 'WA%HOE COUNTY DETEN ON FACILITY .

INMATE REQUEST .
. Only one issue/topic perrqu form. - 2. Waite only in uE E&E@%d%dh i

-

3. Only one form per each issue/topic. 4. No profamty
5. Do not address your request to a named individual. : : | ' .
Inmate’s Name: m pr{w : Booking #: OB"O(:M ‘ .
Housing Unit: 7 ' Cell #: l 2= ~ Date: 7’/5‘03
Describe Request: Z) E N M i wu <
_I Jerk D Nor me_m MY AU,

LON G LT MR L.Hrd& Pasiran TN 0 ML oi L:m}?
1S NOT Hng conNertN, T WA (B uhiTh NO  AERAEVE

Bur T w&;m You, — AND E:»E,Qé:s.z ]; E@E._P__vl
O 2 e yNt; APluciiee

AD? K17 Q’MQL@ T ‘F:\L.E:.
ACCOVRANTING Pt WCs,

M e, 1T & StLfF {:xPLNkﬂsLY N Vg w OF TS
fseENT IPsvex KON G oNes LNty YOUR S NVOLEWEANT
AS A NELET of (W TEAT wWiietr

WS N Y EFReley A/ T TPONLN

_ Q!LLS‘EW
____:R_Q,QM&D%;IJ(’ T Yol Q_Q&M’anﬁ THRC. | AICATIONS

Inmate’s Signature™

~ Receiving Staff ember D.#: Date:
{PRINT NAME)
(INMATE IS NOT TO WRITE BELOW THIS SPACE)
ACTION -
Routed to: Date: Re-Routed to: | Date
- Courts Transportz¥
Answer:  Approved Denied
- = L JUL 23 7
Reason:
DACKE OF Seaucs! Dz JaiD Cofy wiieD on Ths
\GHh_NA7 oF JUy . 2003 To XL HoW A r
,\Nfﬁ»@%— QOUN‘TZ DlSTﬁLCA )rnl) NE A . h ;
S o - Nku)
Responding Staff Member / L.D.#: j Q Eg&“; ‘ Jﬁi& Date; \/ul)' Z(

S725(01/02)

{PRINT NAME}) . E ,g) 3
" White-Booking; Canary-Inmate; Pink-Inmate Receipt V4
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JOHN J. KADLIC
ATTorney AT Law

T
Post Orrice Box 2477 (7753%5?%99

Reno, Nevapa 89505 Fax
(775) 322-7511

February 13, 2004

Honorable James W. Hardesty
P.0O. Box 30083
Reno, NV 89520-3083

Re: Ferrill Volpicelli
Dear Judge Hardesty:

I am responding to the letter I received from Michele Shull dated February 11, 2004 regarding
Ferrill Volpicelli. It is my understand, and you can correct me if | am wrong, that under the agreement
with Jack Alian, the last duty a court appointed counsel has to his client is to file a Fast Track
Statement with the Nevada Supreme Court if an appeal is filed. In the case of Mr. Volpicelli, the
Notice of Appeal was filed on January 2, 2004 and on February 5, 2004, 1 filed my Fast Track
Statement with the Nevada Supreme Court.

Therefore, I am under the assumption that my duty to him ended and I am no longer his counsel.
As I understand the procedure, if the Nevada Supreme Court decides that they want a full briefin Mr.
Volpicelli’s case, they will remand the case back to your Court for the appointment of counsel to
represent Mr. Volpicelli on that appeal. His court appointed trial counsel is not required to do that
full briefing. If I am incorrect on that point, please advise me.

Otherwise, 1 deem my representation of Mr. Volpicelli ended and I suggest that any further
correspondence from him be returned to him rather than forwarded to me as [ have no intention of
involving myself any further in his case based on my understanding of the court appointment duties.

1 hope this letter will resolve the matter once and for all time.

JIK:mmt
cc: Ferrill Volpicelli '
Washoe Co. District Attorney, Appellate Division

V4. 543



UC QL LA
V4. 544 ‘:Z_i i\\[J‘\jg;

g BOK 7000

e \ K w/w MOV C Ahson <y UV 9702
\f.grkri_ ) eV Or-—O+7

Ko (e km&p T rovcat
BR. O {sauesr

&)em J\X\"- k(—ki)ug

ST ) st of my copy_of- D
ARtk Documends,
6k\ki/ \((SJ Apoe g frgbsed Yo\)\t i M\VA-ROQ

SE  {SARSintAen Ik m kst Awd TE

frper Tt o006t omwpssy Qﬁ\z LeArpnsd

WL 7o \{DO (WSO R A R T Wl

A o6y of TXL TJLL!’:L,TJLMQMEJ P st
R e S

_ NOWWAL) e CS Py g S AW v Y

éﬁ&iﬂl—x on AT M(\fu:,

W You ’g-)&- CLOIL R AT O

LD TR et SF;/MKL., @a&ua&f‘

V4. 544




V4, 545 () )

JOHN J. KADLIC

ATTORNEY AT Law
TELEPHONE

Post Orrice Box 2477 (775) 322-7099
REno, NEvaDa 89505 Fax
(775) 322-7511

March 29, 2004

Ferrill Volpicelli #79565
NNCC

P.O. Box 7000

Carson City, NV 89702

Re: State v Volpicelli
Dear Mr. Volpicelli:

I am enclosing a copy of the State’s Fast Track Response. Procedurally, that ends the process.
There is no response allowed to the State’s Fast Track Response.

The final step in this process is for me to send you a copy of the Court’s decision. Once they
render their decision, I will do that. Other then that, I consider my duties to you ended.

JIK:mmt
enclosure
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errill J. Volpicelli

=goxs?
_— 0D oA
= 489599565 LCC
=grz POB 359 | - )
=3is» Lovelock, Nevada 89419 55 APR 12 PH L kS
—_—a2>g
=3.9 Al
=74 Petitioner, In Proper Person RORALG A1 s
=543
_— ———
= 2. | +
= §i>  IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE'OF NEVADA = . _
=, 085 .
=ced
=1 IN AND FOR THE COUNTY OF WASHOE
e =
R Y=l

FERRILL J. VOLFICELLI,
Case No: CR-=02-0147

Petitioner,

v-
STATE OF NEVADA, ' Dept. No: 9

Respondent,

Motion For Appointment Of Alternative Counsel

in his proper person,

COMES NOW, Petitioner, Ferrill J. Volpicelli,
Motion For Appointment Of Alternative

and hexreby submits this

Counsel in the above-entitled action.
This motion 1is made and based on all applicable court rnles, all
as well as the following

papers and pleadings: on file herein,

argument.
Argument

On October 7, 2004, Petitioner filed a Petition For Habeas Corpns

(post-conviction) in this court.
2005, the Respondent filed an answver and

On or about February 2,
Motion to Dismiss Petition For writ of Habeas Corpus

(post-conviction).
2005, Petitioner filed a Reply/Supplement to the

On February 18,
V4. 548
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aforementioned pleadings.

on March 30, 2005, this Conrt entered an order appointing Lewls
Taitel, Esq. to represent Petitioner on his Petition For Writ Of
Habeas Corpus (post-conwviction).

Appointed counsel, Lewvis Taitel, Esg, is counsel of record for
Defendant(s) named in case number CV-03-3582, a civil action now
pending in this Court (Dept. 6), for which this Petitioner is the
Plaintiff.

Petitioner asserts that counsel's representation of Petitioner's
ex-gspouse and relatives in the pending clvil action creates an
actnal conflict of interest; wherein the appointment of alternative
comnsel is mandated. Fajlure to appoint conflict-free counsel
wonld tantamount to a denial of Petitioner's due process rights in
the =&adjudication of Mhis claims in the instant post-conviction
matter.

Conclusgion

Wherefore, Petitioner respectfully requests this Court to appoint
alternative counsel in this action and relieve Lewis Taitel, Esq.

of any further obligations in this action.

Dated this 31st day of March, 2005

Respeﬁf

TS

e BE ”] f? VolpicelYi

Petitioner, In Prbpé}‘Peféon

V4. 549
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CERTIFICATE OF MAILING

Pursuant to NRCP 5 (b), I certify that I am incarcerated at
Lovelock Correctional Center (LCC), and that on this 1lst day
of April, 2005, I deposited for mailing, in .2 sealed
envelope, with postage fully paid via brass slip, at LCC's
law 1library, Lovelock Nevada, true and correct copies of the
Motion For Alternative Counsel, and that said copies were
mailed to Lewis Taitél; Esq, and Richard Gammick of the

Washoe County Attormney's Office.

Dated this 1st day of April,” 2005

Plaintiff, In Proper Person

V4. 550
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Ferrill J- Volpicelli -
79565 LCC
POB 359
sores Lovelock, Nevada 89419
(=] [Tegsy
1 M~ 0NG
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8 % IN THE SECOND JUDICIAL DISTRICT COURT GF THE STATE OF NEVADA

REE IN AND FOR THE COUNTY OF WASHOE
P
=iy
BEant *xk
Q NI
FERRILI. J. VOLPICELLI,
Petitioner, Cage No. CR02-0147
V.
THE STATE OF NEVADA, Dept. 9
Raspondent,
l’

OPPOSITION TO REQUEST FOR SUBMISSION

COMES NOW, Petitioner, Ferrill J. Volpicelli, in his proper person
and submits the instant Opposition To Reguest For Submission in the
above entitled action.

This motion is made and based on all applicable rules of the court,
ail papers and pleadings on file herein, as well as thes followving

argument.

V4. 551



ARGUMENT
Petitioner filed a Petition For Writ of Habheas Corpus
(post-conviction) on or abont October 7, 2004.
On or about February 2, 2005, the Respondent filed an Answer and
Motion To Dismiss Petitioner's petition.
On or about February 23, 2005, Petitionar filed a proper person
Reply and/or Supplement to the original petition. Additionally, on
February 23, 2005, Petitioner submitted an Ex~Par£e Maotion .For
Appointment of Counsel.
On or about March 30, 2005, this Court entered an order appeinting
Lewis Taitel, Esg. to represent Petitioner.
On or about March 31, 2005, Petitioner mailed a Motion For
Appointment Of Alternative Couns=l to the clerk of the courkt, as
well as to the Respondent and Mr. Taitel; due to an "actial

conflict of jinterest” between Petitioner and Lewis Taitel. Esgq. To

date, this Court has not addressed or ruled on the latest pleading.
On or about April 4, 2005, the Respondent submitted a Regueat For
Submission.
Petitioner hereby respectfully requests that this Honorable Court
NRS 34.750- Appeointment of counsel for indigents; pleadings
supplemental; responSé to motion to dismiss.....
(3) After appointment by the court, counsel for Petitioner may
file and serve supplemental pleadings, exhibits, transcripts, and

documents within thirty (30) days after:

(a) the date the Court orders the filing of an answer or
return; oy

(b) the data of his appointment, whichever is iater.

2
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Counsel was apparently appointed by this Court to assist Petitioner
in the instant action. Counsel is allowed, by statnte, to farther
investigate and submit additional post-conviction pleadings.
Counsel 1is better preparad than this incarcerated Petitioner to
investigate and submit proper legal pleadings.

For this Court .to enter a decision on Respondent's Motion To
Dismisé wonld ba highly prejudicial bo.Petibipﬁer, if entered prior
to counsel's investigative efforts and filing of supplemental
pleadings.

Respondent's Request For Submission 1is thexefore a fugitive

document, premature, and should be declared moot.

CONCLUSION
Wherefore, Petitioner respectfully raquests that this Honorable
Conirt deny Respondent's Request For Submission; thereby allowing

counsel to represant and assist Petitioner in the filiang of

supplemental post-conviction pleadings in the instant action prior

to adjudication Ly this Court.

Dated this 11kl day of April, 2005.

Fetitioner, In Proper Person
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am incarcerated at
Lovelock Correctional Center (LCC) and that, on this 11th day of
April, 2005, I deposited for mailing through LCC's law library,
Lovelock Nevada, postage prepaid via brass slip, a true copy of the
foregoing document, addressed to:

Terrance McCarthy at the Washoe strict Attorney's Offide,

as well as Lewis Taitel, Esq.

Petitioner, In Proper Person
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CODE 2525 e f'.';.D
FEARLLL. T . VOLPIcELL] # 79505 LI W .
Lovelock Correctional Center
1200 Prison Road 2008 MAY -1 AH 8 52
Lovelock, Nevada 89419
De fedet In Pro Se
IN THE SECOND JUDICTIAL DISTRICT COURT OF THE STATE OF NEVADA
IR AND FOR THE COUNTY OF WASHOE
£ ok k % %
THE STATE of- NEVATDA s

Plasa DL . Case No. ROZ —p1'17

-vs-— Dept., No. ki

FERRILL JoJef H Vot Picedl |

t)efgldtﬁhaﬁ1h

.
e N N N M N N N S

NOTICE OF CHANGE OF ADDRESS -

NOTICE IS HEREBY GIVEN that the address of Ferril J. \/olf;ke/f; » in pro
se, has been changed to the following:

Lovelock Correctional Center

1200 Prison Road

Lovelock, Nevada 89419

All further correspondence should be addressed to Oeferols at his

new address above.

Dated this ZY44t, day of AL | 1
_— T A

__—~""“T:>¥:”"f;’ ;
- CATERRAL ), Ferf et IREET I
Lo@éLﬁEk’CE}recﬂngglz§enter
1200 Prison Road
Lovelock, Nevada 89419

ﬁkLéLdénf” In Pro Se
ORIGINAL
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! CERTIFICATE OF SERVICE

2 I do certify that I mailed a true and correct copy of the foregoing NOTICE
31|oF CHANGE OF ADDRESS to the below address(es) on this & 1t day of Ao ,
4 2001&_, by placing same in the U.S. Mail, First-Class postage, per NRCP 5(b):

5

6 OUTRICT ATrfkvey’

; P.o. Box 30083

Reng, NV 89520 -3087

8

9

10

1

12

—FETRALE Z #2561
14 Lo¥eTock gherectional Center
1200 Prison Road

15 Lovelock, Nevada 89419

16 Deﬁiahqif In Pro Se

17 AFFIRMATTON PURSUANT TO NRS 239B.030

18 I do affirm that the preceding document, NOTICE OF CHANGE OF ADDRESS, does
[9 || ROT contain the social security number of any person.

20 Dated this ZY¢L day of Acgri)

21
. s Z,
22 FErRC AP cBL il \

[ a—— ~—
23 De,&chnr In Pro Se
24
25
26
27
23
—7—
V4. 556




V4

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

557 FILED

Electronically
03-22-2013:11:38:05 AM
Joey Orduna Hastings
Clerk of the Court
Transaction # 3611048

CODE 4075

Richard A. Gammick
#001510

P.0O. 30083

Reno, NV. 89520
(775)328-3200

Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE.

* % %
THE STATE OF NEVADA,
Plaintiff, Case No. CR02-0147
V. Dept. No. 9
FERRILL JOSEPH VOLPICELLTI,
Defendant.
/

SUBSTITUTION OF COUNSEL FOR THE STATE

Comes now, CHRISTIAN G. WILSON, Deputy District Attorney,
and hereby substitutes in as the Deputy District Attorney handling
the above-entitled matter on behalf of the State of Nevada. This
substitution of counsel is being made as a matter of courtesy to
comply with the requirements of the court’s e-filing system and to
assure that CHRISTIAN G. WILSON will receive proper e-filing
notifications in this case.

/]
/77
/77
/77
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding

document does not contain the social security number of any person.

Dated this 22nd day of March , 2013.

RICHARD A. GAMMICK
District Attorney
Washoe County, Nevada

By: /s/ Christian G. Wilson
CHRISTIAN G. WILSON
6535
Deputy District Attorney
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR02-0147

Judge: SCOTT FREEMAN

Official File Stamp: 03-22-2013:11:38:05

Clerk Accepted: 03-22-2013:12:07:11

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS FERRILL JOSEPH VOLPICELLI (D9)
Document(s) Submitted: Substitution of Counsel

Filed By: CHRISTIAN WILSON, ESQ.

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

TAMMY RIGGS, ESQ.
DIV. OF PAROLE &PROBATION
JOHN KADLIC, ESQ. for FERRILL VOLPICELLI

CHRISTIAN WILSON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

FERRILL VOLPICELLI
STATE OF NEVADA

V4. 559
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AFFIDAVIT OF gﬂu, (_QLDLCM

STATE OF NEVADA )
1881

COUNTY OF ‘EﬂS&ﬁme

i b

I,'g;;;££~“14 E%ﬁ}gﬂlilbei, the undersigned, do hereby swear that all the

following statements are true and correct, to the best of my own knowledge and of my

own voliticn. C//2
1. My name i§4€E;LQﬁLL/' EELJ%Ciaﬂab

2. 1 am ovexr 18 years of age, I reside at Lovelock Correcticnal Center, 1200

Prison Road, Lovelock, Nevada 89419. I am fully competent to make this

affidavit and 1 have personal knowledge of the facts stated herein,

()P prs A Kesore of b ADCC Auoe, 4nt)

eS0T oS MABE Wépk-ﬁaﬁgﬁtuw

DA Gre  Ann, gler Pu_sbsdi Leasd Soinrly

s

:&Q T IpCen T th 7. Cobdadl Tops & rcarok

dntr o) Sopaiond of e ~eatiray,

Q)j?ﬁ /(/ILS 73O — ‘i’ZC?dLZngﬁZZFY Z# ‘JZ, Za&ﬂau'/&,

@owﬁ% () CATr-2an f (4320197 _Liflené L RA

Coti Stpeep DMNA Fres  f5 L e s 4/

ZAAS P T O‘LLE’K_&Q\ A Zaw o€

AaTOrefy QQL n/ V@ff My fmm /\{Wa

[ofe Setnwsd ¢ (doicemoy.

I declare under penalty of perjury that the foregoing is true and correct, and

that this document is executed without benefit of a notary pursuant to NRS 208,165

and/or 28 U,3.C.A § 1746 as I am a prisoner to state custody.

Dated this ﬁ;l 2 day of W :M
o L4 V
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LCCLL FORM 26.024

[
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~ (o] [ o) [ %] o ] o ] [ [ ] [\ [a— — - fa— [a— [a— [u— — f— J—
QO -~} [= wh - ted [ — L] o a0 3 (= wvh E -9 LTS 4] Ll

I do certify that I mailed a true anffsgprect copy of the

foregoing WO_ZS},/ “D @7—4‘&/ '\[(JQGM
to the below address{es) on this z&ﬁ day of 416%7 .

20 &3 , by placing same in the U.S. Mail via prison law library

staff, pursuant to NRCP 5(b):
Vesveeed ‘755151‘"@/
WY,
th@ LV Fe520 3085

o, \ B Premeey #1200
Lovelock Correctional Center
1200 Prison Road

Lovelock, Nevada 89419

Qmm@? In Pro Se

The undersigned does hereby affirm that the preceding
& /’
A=) o Sz Vo Pesmand” filed in

District Court Case No. (C82~3t¥¢/ goes not contain the

social security number of any person.

Dated this éZi day of 424#?/ . 20§\3 3

redTice. (v fexce’
?c.-»tzr-f?)ﬁe In Pro Se
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Tistrict Court
Washoe County

noar

N B2 2 R RN N NN — e e e e e —
P N A U B W N O~ O Y 0 d s oo o—

Case No. Qn éék-()lr"@7

Dept. No. C?

IN THESZ CDWD

IN AND FOR THE COUNTY OF kﬁb‘a

L; p——
seaqe ™ . LLLE LIt

JUDICIAL DISTRICT COURT OY THE STATE OF NEVADA

Qgg&«m el

)
)
-vsS- ) REQUEST FOR SUBMISSION
) OF MOTION
S of s, )
)
)

It is reque

. Q-&M“Jz

Sed that the \\&f\aﬂ‘m (Qb-\za.r\(docsw

@MN Foliiy CtheMLGTY

which was filed on the Ei&day of \(gﬁ&; ., 2043 , in

the above-entitl
decision.
Dated this

D5 day of j&guk,daf , 203

ed matter, be submitted to the Court for

>3 ¥
Lovelock Correctio Center
1200 Prison Road

Lovelock, Nevada 85419

€€  In Pro se
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SERTIFICATE OF SERVICE BY MAIL

I do certify that I mailed a true and correct copy of the
foregoing REQUEST FOR SUBMISSION OF MOTION to the below

address(es) on this éﬁb day of _JXVexdss™ , 2013 , by

placing same in the U.S. Mail via prison law library staff,

pursuant to NRCP S(b):

oJpsbse. Goory
Vigrtact  Fwhlyy
Pory 20083

)~ 32¥3
e, Y geme-3a

P
— \ o <=
e, (e fercac\E 73004
Lovelock Correctidnal Center
1200 Prison Road
Levelock, Nevada 89419

« parn N In Pro Se

The undersigned does hereby affirm that the preceding

REQUEST FOR SUBMISSION OF MOTICON does not contain the social

security number of any person
Dated this 29 day or7&3hd‘6
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FILED

Electronically
10-31-2013:01:49:22 PM

Joey Orduna Hastings
CODE: 3370 Clerk of the Court

Transaction # 4105802

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FERRILL JOSEPH VOLPICELLI,
Petitioner,

VS. Case No. CR02-0147
THE STATE OF NEVADA, Dept. No. 9

Respondent.
/
ORDER
The Court is in receipt of Petitioner FERRILL JOSEPH VOLPICELLI (hereinafter

“Petitioner”), Motion to Correct Judgment to Remove Double Jeopardy Charges filed on June 3,
2013, in propria persona. No timely opposition has been filed.

I. Petitioner’s Arguments

Petitioner hereby requests this Court for an amended judgment to remove alleged “double
jeopardy” charges pursuant to NRS 176.0913! and NRS. 178.3975(2).2 See (Pet. Mot. p. 2).
Specifically, Petitioner asserts that DNA fees were ordered and paid for under the previous
judgment in case number CR98-2160, but the Nevada Department of Corrections (“NDOC”)

continues to “debit” additional DNA fees in the present case. Id. Thus, because the DNA fees were

! NRS 176.0913: “1. If a defendant is convicted of an offense listed in subsection 4 . . . (b) A biological specimen must
be obtained from the defendant pursuant to the provisions of this section and the specimen must be used for an analysis
to determine the genetic markers of the specimen . . . .”

2NRS 178.3975: “1. The court may order a defendant to pay all or any part of the expenses incurred by the county, city
or state in providing the defendant with an attorney . . . .” “2. The court shall not order a defendant to make such a
payment unless the defendant is or will be able to do so. In determining the amount and method of payment, the court
shall take account of the financial resources of the defendant and the nature of the burden that payment will impose . . . .’

9|

-1-
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paid in the previous case, and Petitioner lacks financial resources to pay new DNA fees, Petitioner
should not be required to pay for any DNA fees charged in the present case. Id.
I1. Discussion

NRS 178.3975 provides in relevant part:

1. The court may order a defendant to pay all or any part of the expenses
incurred by the county, city or state in providing the defendant with an attorney
which are not recovered pursuant to NRS 178.398. The order may be made at the
time of or after the appointment of an attorney and may direct the defendant to pay
the expenses in installments.

2. The court shall not order a defendant to make such a payment unless the
defendant is or will be able to do so. In determining the amount and method of
payment, the court shall take account of the financial resources of the defendant and
the nature of the burden that payment will impose.

Nev. Rev. Stat. § 178.3975. Here, Petitioner asserts that the NDOC continues to “debit” DNA fees
in the above-entitled matter. Petitioner, however, does not provide any documentation that shows he
paid said DNA fees in case number CR98-2160, or that the NDOC is in fact charging additional
DNA fees in the present case. Furthermore, Petitioner has not provided the Court with any
evidence, by affidavit or otherwise, that suggests he is currently unable to pay the alleged DNA
fees.

THEREFORE, and good cause appearing, IT IS HEREBY ORDERED that Petitioner’s
Motion to Correct Judgment to Remove Double Jeopardy Charges is DENIED without prejudice;
to be re-filed with the appropriate documentation.

DATED: This z 4 day of October, 2013.

ISTRICT JUDGE
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CERTIFICATE OF SERVICE
| certify that | am an employee of THE SECOND JUDICIAL DISTRICT COURT;
that on the % S day of () /(‘W ( , 2013, | electronically filed the foregoing with

the Clerk of the Court sysfem which will send a notice of electronic filing to the following:

John Kadlic, Esq.
Christian Wilson, Esq.
Tammy Riggs, Esq.

Further, Pursuant to NRCP 5(b), | hereby certify that | am an employee of the
Second Judicial District Court, in and for the County of Washoe; and that on this
: '5\ day of (\-C’\UYF;( , 2013, | deposited in the County mailing system for

postage and mailing with the United States Postal Service in Reno, Nevada, a true and

correct copy of the attached document addressed as follows:

Ferrill Joseph Volpicelli, #79565

Lovelock Correctional Center

1200 Prison Road

Lovelock, NV 89419
Bnanne‘B/uz\ze/ I
Judicial Assistant
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:

Judge:

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

CRO02-0147
SCOTT FREEMAN

10-31-2013:13:49:22

10-31-2013:13:51:15

Second Judicial District Court - State of Nevada
STATE VS FERRILL JOSEPH VOLPICELLI (D9)
Ord Denying Motion

Judicial Asst. BBuzzell

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JOHN KADLIC, ESQ. for FERRILL VOLPICELLI

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

CHRISTIAN WILSON, ESQ. for STATE OF
NEVADA

TAMMY RIGGS, ESQ.
DIV. OF PAROLE &PROBATION

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

STATE OF NEVADA
FERRILL VOLPICELLI
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STATE QF NEVADA )

) 881
counTt oF (g25dnil-)
MeA B )

AFFIDAVIT OE‘%_LLLL’ (Lt_f L ECLE

Prizson Road, Lovelock, Nevada 89419. I am fully competent tc make this

affidavit and I have pergonal knowledge of the facts stated herein.

s hs s&rﬁasw‘uf (s 08 SuPPore of Y MsTise el Ao

| L

iiﬂJLilJuﬁl (JLN;QULJBJL( , the undersigned, do hereby swear that all the

following statements are true and correct, to the best aof my own khowledge and of my

own volition. |
?‘ "“J
1. My name is EﬂﬂLALL.”(, G:upulijd;{

2. 1 am over 18 years of age, I reside at Lovelock Correctional Center, 1200
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o 593

Dated this lﬁ;?t}\

and/or 26 U.3.C.A § 1746 as I am a prisoner to state custody.

day ofﬁ\lbfiw@s‘w&d LA

I declare under penalty of perjury that the foregoing is true and correct, and

that this document is executed without benefit of a notary pursuwant to NRS 208,165
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AFFIDAVIT OF ‘S;;QJLM\\ . JJLP@M
STATE OF NEVADA }
}
TY OF '\ i
Vs s N )

P -
I, %;sl.j_m.\i JSL/PL(—ZU-(, the undersigned, do hereby swear that all the

following statements are true and coprect, to the bast of my own knowledge and of my

own volition. .
1. My name i;%\‘.ku.M L M s 8Gy,

2. I am over 18 years of age, I reside at Lovelock Correctional Center, 1200

Prison Road, Lovelock, Nevada 8941%. I am fully competent to make this

affidavit and I have personal knowledge of the facts stated herein.
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I declare under penalty of perjury that the foregoing is true and correct, and
that this document is executed without benefit of a notary pursuant to NRS 208.165

and/or 28 U.S.C.A § 1746 as I am a prisoner to state custady.

Dated this [@L\ day ofbly&&"‘fi—» )O3
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CERTIFT OF SERVICE BY MAT

I do certify that I mailed a true and correct copy of the

foregoing QL&QQEA :g;;_ QJEQQ}&S\piﬂdalsmﬁ o

to the below address(es) on this !%: day of LXEBJE+L§E&. '

20_ L5 , by placing same in the U.S. Mail via prison law library
staff, pursuant to NRCP 5 (b}:
Llksthe Coowvr
Distucl —Poes ey
Reb  36%3

Qigq SL)J Y7500

=TI N .
Lovelock Correctional Center
1200 Prison Road

Lovelock, Nevada 89419

'igi?\sxﬁaxu In Pro Se

I T B.0Q30

The undersigned does hereby affirm that the preceding

Qahu\& —@ L@J&o%\«.\.\ filed in

District Court Case No. C 431 —-5 €1 does not contain the

social security number of any pexson.

Dated this {j day of hf%

AL =Y

jPEIiT\éﬁjg. In Pro Se
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IN THE 5%CD b.\;Q JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF ui\liSt(s*-L
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v
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It is regquested that the A;:D.SL‘\ Qd
Q,ﬁmﬁs DA

i
which was filed on the {© day of kJC3JEJ*JbiB-

REQUEST FOR SUBMISSION
OF MOTION

et Maie” St St Mgt Vet Ml et get? St

!

, 20 L3, in

the above-entitled matter, be submitted to the Court for

decision) seics ™o IWEE (5 T olpusase ™E e Ib_aaau.q

-~

Dated this [D day of SJepmbae |, 203

g Usdeetice # 75%.%
Lovelock Correctional Center
1200 Prison Road

Lovelock, Nevada 89419

N 23 Aol In Pro Se
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I do certify that I mailed a true and correct copy of the
foregoing REQUEST FOR SUBMISSION OF MOTION to the below

address(es) on this LS day of Jesss e, 20 13, by

placing same in the U.S. Mail via prison law library staff,
pursuant to NRCP 5(b):
Giushe (swaty
Dosmect /Aﬁ@uﬁy
Pod  Door3
Q%EFs:i }H}Vf Y55 303

S 0 N—

M%F#_u TNL
Lovelock Correc al Center

1200 Prison Road
Lgvelock, Nevada 89419

S\ (% In Pro Se

AFFIRMATION PURSUANT TO NRS 2359B,030
The undersigned does hereby affirm that the preceding
REQUEST FOR SUBMISSION OF MOTION does not contain the social

security number of any person.

-—
Dated this [:3 day of )\}QH{Z}-&&‘E&L . 20

N
TRotes. Ud g ooty
£?S;fl?hﬁnqm_,ln Pro Se
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CODE: 2840 Clerk of the Court

Transaction # 4225388

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FERRILL JOSEPH VOLPICELLI,

Petitioner,
VS. Case No. CR02-0147
Dept. No. 9
THE STATE OF NEVADA,
Respondent.

/
ORDER DENYING PETITIONER’S MOTION FOR RECONSIDERATION
The Court is in receipt of Petitioner FERRILL JOSEPH VOLPICELLI (hereinafter

“Petitioner”) Motion for Reconsideration filed on November 20, 2013. No timely opposition was
filed.
STANDARD OF REVIEW

Motions for reconsideration are to be denied with the exception of “very rare instances in
which new issues of fact or law are raised supporting a ruling contrary to the ruling already
reached.” Moore v. City of Las Vegas, 92 Nev. 402, 405, 551 P.2d 244, 246 (1976). A decision may
be reconsidered “if substantially different evidence is subsequently introduced or the decision is
clearly erroneous.” Masonry and Title Contractors Ass’n of S. Nev. v. Jolley, Urga & Wirth, 113
Nev. 737, 741, 941 P.2d 486, 489 (1997).

PETITIONER’S ARGUMENTS
Petitioner hereby moves the Court to reconsider its Order denying the Petitioner’s Motion to

Correct Judgment to Remove Double Jeopardy Charges. Specifically, Petitioner declares by sworn

V4.578
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affidavit that he is unable to receive documentation from the Nevada Department of Corrections
(hereinafter “the NDOC”) that prove the Court ordered debits from his “inmate trust account” for
“DNA fees because those records are not available for “expired BAC numbers.” (Mot.
Reconsider.)(“Affidavit of Ferrill Volpicelli, p. 1). Petitioner avers that “in excess of $1300.00 . . .
was deducted between 1999 & 2001.” Id. Finally, Petitioner further asserts that he filed a similar
motion on May 14, 2013, in case no. CR03-1263, which was subsequently granted by the
Honorable Judge Elliott A. Sattler (hereinafter “Judge Sattler”) of Department 10 of this District
Court. Id. at p. 2.
DISCUSSION

As an initial matter, this Court acknowledges that Judge Sattler did indeed grant a motion
similar to the one presented to this Court.! In that case, however, Petitioner attached two distinct
judgment of conviction orders that required the Petitioner to pay certain DNA fees.? Thus, Judge
Sattler was presented with sufficient evidence to establish that the Petitioner was in fact ordered to
pay duplicative DNA testing fees. Here, the Petitioner merely asserts that he was ordered to pay
DNA fees in Case no. CR98-2160, and that the NDOC continues to “debit” new and additional
DNA fees. However, unlike the case before Judge Sattler, Petitioner does not provide the Court
with any supporting documentation that proves that the Petitioner has paid duplicative DNA fees or
that the NDOC continues to debit new and additional DNA fees from Petitioner’s inmate trust
account. As a consequence, this Court cannot now conclude that an amended judgment of
conviction is warranted.

Based upon a careful review of the record, and the pleading and documents filed herein, the
Court finds that the Petitioner has not met the requisite standard for reconsideration. For instance,
Petitioner does not introduce any evidence to support the assertions that were previously reviewed
and ruled upon. Furthermore, Petitioner does not point to any new facts or changes in the applicable

law that demonstrates the Court’s Order was “clearly erroneous.” See Unionamerica Mortgage &

! See Case no. CR03-1263 (Order Granting Motion to Correct Judgment of Conviction filed on June 4, 2013).

2 Compare Judgment filed on April 1, 2004 (“The Defendant is further ordered to pay . . . One Hundred Fifty Dollar
($150.00) DNA testing fee . . . .”) with Judgment filed on November 3, 1998 (“It is further ordered that the Defendant

pay the ... DNA fees of Two Hundred Fifty Dollars ($250.00)").

-
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Equity Trust v. McDonald, 97 Nev. 210, 211-12, 626 P.2d 1272, 1273 (1981)(“[a] finding is clearly |
erroneous when although there is evidence to support it, the reviewing court on the entire evidence
is left with the definite and firm conviction that a mistake has been committed”).

THEREFORE, and good cause appearing, IT IS HEREBY ORDERED that Petitioner’s
Motion for Reconsideration is DENIED.

DATED: this _ZQLf'day of December, 2013.

—~

BISTRICT JUDGE~
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1 CERTIFICATE OF SERVICE
2 | certify that | am an employee of THE SECOND JUDICIAL DISTRICT COURT;

3 | that on the ZXD day of \WW( , 2013, | electronically filed the foregoing with

4 the Clerk of the Court system which will send a notice of electronic filing to the following:
5 John Kadlic, Esq. )
6 Christian Wilson, Esq.

7 Tammy Riggs, Esq.

8

9 Further, Pursuant to NRCP 5(b), | hereby certify that | am an employee of the

10 Second Judicial District Court, in and for the County of Washoe; and that on this
11 X day of LACeoNeL |, 2013, | deposited in the County mailing system for

12 postage and mailing with the United States Postal Service in Reno, Nevada, a true and

13 correct copy of the attached document addressed as follows:

14 Ferrill Joseph Volpicelli, #79565
Lovelock Correctional Center
15 1200 Prison Road
16 Lovelock, NV 89419
17 /’ —
18 -

Brianne Buzzell, \
19 SO

Judicial Assistant
20

21
22
23
24
25
26
27
28
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:

Judge:

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

CRO02-0147
SCOTT FREEMAN

12-30-2013:15:07:17

12-30-2013:15:08:21

Second Judicial District Court - State of Nevada
STATE VS FERRILL JOSEPH VOLPICELLI (D9)
Ord Denying Motion

Judicial Asst. BBuzzell

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JOHN KADLIC, ESQ. for FERRILL VOLPICELLI

CHRISTIAN WILSON, ESQ. for STATE OF
NEVADA

TERRENCE MCCARTHY, ESQ. for STATE OF
NEVADA

TAMMY RIGGS, ESQ.
DIV. OF PAROLE &PROBATION

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

STATE OF NEVADA
FERRILL VOLPICELLI
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No. CR98-2160 B NW %ﬁ
Dept, No. 9 , M/\—-‘L—/-—/“

Daputy Clerk

IN THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA, ' ~ Reporter: D, Vieira
Plaintiff,
vs. ' JUDGMENT
FERRILL JOSEPH VOLPICELLI

Defendant.

The Defendant, having entered a plea of Guilty, and no sufficient cause being shown
by Defendant as to why Judgment should not be pronounced agamst him, the Court rendered
Judgment as follows:

That Ferrill Joseph Volpicelli is guilty of the crime of Burglary a violation of NRS
205 060, a felony, as charged in Counts I and II of the Information, and that he be punished by .
imprisonment in the Nevada State Prison for a mmntmm term of twenty—fou: (24) months to a
maximum term of seventy-two (72) months and by payment of a fine in the amount of Five Thousand
Dollars ($5,000.00) on Count I, to run consecutively to ttle Federal pﬁson term he is obligated to-

serve; & minimum term of sixteen (16) months to a maximum term of seventy-two (72) months

23
24
25
26|
27
28

Nevada.State Prison on Count IL, to run consecutively to Count I. The sentence is suspended asto
Count T and the Defendant is placed on probation for a period of time not to e\:ceed three (3) years,
to run consecutively to Count I and consecutively to the Federal prison term. The Defendant is given

credit for eighty-seven (87) days time served. It is further ordered that the Defendant pay the
/"

" EXHIBIT
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CODE NO. 1850 ? E
' L
g

Donify L
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

* & %

THE STATE OF NEVADA,

Plaintiff,
Case No. CR02-0147

Dept. No. 9

VS.

FERRILL JOSEPH VOLPICELLI,

Reporter: D. Davidson
Defendant. /

JUDGMENT

The Defendant having been found Guilty by a jury, and no sufficient cause
being shown by Defendant as to why judgment should not be pronounced against him, the
Court rendered judgment as follows:

That Ferrill Joseph Volpicelli is guilty of the crimes of Indecent Exposure, a
violation of NRS 201 .220, a felony, as charged in Count ! of the Amended Information and
Open or Gross Lewdness, a violation of NRS 201.21 0, a felony, as charged in Count {| of
the Amended Information, and'th.at he be punished by imprisonment in the Nevada State
Prison for the minimum term of twelve (12) months to a maximum term of forty-egiht (48)
months and by payment of a ﬁﬁe in the amount of Five Thousand Dollars ($5,000.00), as to
each of Counts | and Il. The sentence in Count 1l shall run concurrently with the sentence in
Count |. The Defendant is further ordered to pay the statutory Twenty-Five Dollar ($25.00)
administrative assessment fee, submit to a DNA analysis test for the purpose of determining

genetic markers and pay a testing fee of One Hundred Fifty Doltars ($150.00j, an Eight
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DATED this 12th day of December, 2003.
l

Hundred Dollar ($800.00) Psychosexual Evaluation fee and réimburse the County of
Wéshoé the sum of One Thounsad Dollars ($1,000.00) for legal representation by the
Washoe County Public Defender's Office. The Defendant is given credit for two hundred
twenty-eight (228) days time served.

!

1
£ de
wii Ql'(u\,u,". st

JAMES W. HARDESTY
DISTRICT JUDGE

18 dh
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It is requested that the ,SCC&.QB A;;ﬂ;w fone

N M e et el e Mt Yt et Yo

L gcodsgruitsm :
which was filed on the Q} day of NEANVWNSY , 2047, in
the above-entitled matter, be submitted to the Court for
decision. “é\
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Lovelock Correctional Center
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IF F_SERVT I
T do certify that I mailed a true and correct copy of the
foregoing REQUEST FOR SUBMISSION OF MOTION to the below

- <
address(es) on this (s day of Y[ AnuLy , 2019, by

placing same in the U.S. Mail via prison law library staff,

pursuant to NRCP 5(b):

(LI Mater Cad NTY
Dot Axnoly

Yo b 203
QJE}EB( }\)J isd

o il (e NCRey  # L25)
lovelock Correttional Center

1200 Prison Road
ﬁyvelock, Nevada 89419
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The undersigned does hereby affirm that the preceding
REQUEST FOR SUBMISSION OF MOTION does not contain the social

security number of any person.
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Joey Orduna Hasting
Clerk of the Court
CODE: 2840 Transaction # 429654
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