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APPEAL INDEX
SUPREME COURT NO: 87505
DISTRICT CASE NO: CR02-0147

STATE OF NEVADA vs FERRILL J. VOLPICELLI

DATE: NOVEMBER 17, 2023

PLEADING DATE FILED VOL. PAGE NO.
AMENDED APPLICATION FOR ORDER TO PRODUCE PRISONER 01-24-02 2 5-6
AMENDED INFORMATION 02-21-03 2 120-124
AMENDED JUDGMENT 03-02-15 5 735-736
AMENDED ORDER DENYING PETITION 05-03-23 8 1163-1164
AMENDED ORDER TO PRODUCE PRISONER 01-29-02 2 7-8
ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS 02-03-05 9 21-23
(POST CONVICTION)
ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS 09-07-06 9 100-102
(POST-CONVICTION)
APPLICATION FOR ORDER TO PRODUCE PRISONER 01-15-02 2 1-2
APPLICATION FOR ORDER TO PRODUCE PRISONER 05-03-02 2 48-50
APPLICATION FOR ORDER TO PRODUCE PRISONER 05-03-02 2 51-53
APPLICATION FOR ORDER TO PRODUCE PRISONER 02-26-03 2 126-127
APPLICATION FOR SETTING 02-01-02 2 9-10
BRIEF IN SUPPORT OF THE ADMISSION OF THE STATE'S PROOF OF 12-11-03 3 308-322
THE DEFENDANT'S PRIOR CONVICTION
CASE APPEAL STATE 06-22-22 6 1072-1073
CASE APPEAL STATEMENT 01-02-04 3 390-391
CASE APPEAL STATEMENT 03-12-14 4 607-608
CASE APPEAL STATEMENT 05-30-14 4 669-670
CASE APPEAL STATEMENT 03-11-15 5 744-745
CASE APPEAL STATEMENT 09-29-21 6 991-992
CASE APPEAL STATEMENT 10-24-23 8 1236-1237
CASE APPEAL STATEMENT 11-27-07 9 140-141
CASE ASSIGNMENT NOTIFICATION 03-16-21 5 909-910
CERTIFICATE OF CLERK 01-06-04 3 396
CERTIFICATE OF CLERK 11-27-07 9 142
CERTIFICATE OF CLERK AND TRANSMITTAL 04-01-15 5 827
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STATE OF NEVADA vs FERRILL J. VOLPICELLI

DATE: NOVEMBER 17, 2023

PLEADING DATE FILED VOL. PAGE NO.
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 03-12-14 4 609
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 05-30-14 4 671
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 03-11-15 5 746
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 09-29-21 6 993
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 06-22-22 6 1074
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 10-24-23 8 1238
CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL 07-29-14 5 696
CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL 07-21-22 7 1087
CERTIFICATE OF MAILING 09-16-16 5 870
CERTIFICATE OF MAILING 09-16-16 5 871-873
CERTIFICATE OF TRANSMITTAL 01-06-04 3 397
CERTIFICATE OF TRANSMITTAL 11-27-07 9 143
COMPETENCY EVALUATION 03-18-02 10 1-4
DEFENDANT'’S BRIEF 12-12-03 3 334-351
ERRATA NOTICE OF APPEAL ISSUED TO BE RAISED NRAP 3C, 03-10-15 5 742-743
FRE201, FRAP 28
EX PARTE MOTION FOR ORDER ALLOWING PAYMENT OF 02-05-08 10 27-31
ATTORNEY’S FEES AND COSTS TO APPOINTED COUNSEL
& AFFIDAVIT OF COUNSEL (APPEAL FROM DENIAL OF
POST-CONVICTION RELIEF)
EX PARTE PETITION FOR CLARIFICATION ON ISSUES REGARDING 07-16-03 2 237-239
STATE BAIL
EX PARTE PETITION FOR CLARIFICATION ON ISSUES REGARDING 08-01-03 3 255-265
STATE BAIL
INFORMATION 02-06-02 2 21-24
INMATE REQUEST FORM 07-22-03 2 240-243
INMATE REQUEST FORM 07-22-03 3 244-252
INMATE REQUEST FORM 08-25-03 3 280-285
JUDGMENT 12-12-03 3 352-353
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DATE: NOVEMBER 17, 2023

PLEADING DATE FILED VOL. PAGE NO.
JUDICIAL NOTICE 05-06-14 4 635-643
JURY INSTRUCTIONS 07-10-03 2 207-234
JUSTICE COURT PROCEEDINGS 02-04-02 2 11-20
LETTER FROM DEFENDANT 09-12-03 3 286-291
LETTER FROM DEFENDANT 12-10-03 3 305-307
LETTER FROM THE EMPLOYER OF PROSPECTIVE JUROR 07-10-03 2 197
REQUESTING RELIEF
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 03-19-15 5 754-822
NOTICE OF APPEAL ISSUES
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 06-27-06 9 73-94
PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)
MINUTES — ARRAIGNMENT 02-13-02 2 26
MINUTES — CRIMINAL PROGRESS SHEET 04-19-02 2 41-43
MINUTES — ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE 12-05-03 3 304
MINUTES — ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE 12-12-03 3 354-356
MINUTES — JURY TRIAL 07-10-03 2 198-204
MINUTES — MOTION FOR AN O.R. RELEASE 04-29-03 2 145
MINUTES — MOTION FOR OWN RECOGNIZANCE RELEASE INTO 04-30-03 2 146
FEDERAL CUSTODY
MINUTES — MOTION TO CONFIRM TRIAL 09-06-02 2 90
MINUTES — MOTION TO CONFIRM TRIAL 09-11-02 2 91
MINUTES — MOTION TO CONFIRM TRIAL 02-26-03 2 125
MINUTES — MOTION TO CONFIRM TRIAL 03-21-03 2 137
MINUTES — MOTION TO CONFIRM TRIAL 06-18-03 2 161
MINUTES — MOTION TO SET TRIAL 10-23-02 2 114
MINUTES — REPORT ON PSYCHIATRIC EVALUATIONS / 04-19-02 2 40
ARRAIGNMENT
MINUTES — STATUS HEARING 06-12-03 2 160
MOTION FOR APPOINTMENT OF ALTERNATIVE COUNSEL 04-12-05 4 548-550
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PLEADING DATE FILED VOL. PAGE NO.
MOTION FOR APPOINTMENT OF COUNSEL (EX PARTE) 02-23-05 9 24-26
MOTION FOR APPOINTMENT OF PSYCHIATRISTS FOR 02-13-02 2 27-29
EXAMINATION OF DEFENDANT
MOTION FOR APPOINTMENT OF PSYCHIATRISTS FOR 02-13-02 2 30-32
EXAMINATION OF DEFENDANT
MOTION FOR CONSOLIDATION OF HABEAS CORPUS PROCEEDINGS 12-15-06 9 105-107
MOTION FOR CREDIT AMENDMENT TO PRESENTENCE CUSTODY 04-23-13 9 189-196
MOTION FOR ELIMINATION OF FEES 01-08-21 5 877-896
MOTION FOR JUDICIAL ACTION ON PETITION 11-06-09 9 172-173
MOTION FOR JUDICIAL NOTICE 04-13-23 8 1159-1160
MOTION FOR NEW TRIAL 08-01-03 3 266-276
MOTION FOR ORDER TRANSFERRING PETITION TO THE SIXTH 09-07-06 9 97-99
JUDICIAL DISTRICT COURT FOR PERSHING COUNTY
MOTION FOR RECONSIDERATION 11-20-13 4 571-575
MOTION FOR RECONSIDERATION 06-24-21 6 943-950
MOTION TO AMEND JUDGMENT / CORRECT JUDGMENT 02-24-14 4 598-602
MOTION TO AMEND, CORRECT OR MODIFY PRE-SENTENCE CREDIT 06-16-16 5 844-852
MOTION TO CORRECT ILLEGAL SENTENCE 05-19-14 4 658-666
MOTION TO CORRECT JUDGMENT TO REMOVE DOUBLE JEOPARDY 06-03-13 4 560-564
CHARGE
MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS 02-03-05 9 16-20
(POST CONVICTION)
MOTION TO RECUSE 01-08-21 5 897-899
MOTION TO REMIT LEGAL DEFENSE FEES 11-29-21 6 1010-1022
MOTION TO STAY PETITION PENDING REMITTITUR 10-18-22 7 1096-1097
MOTION TO TAKE JUDICIAL NOTICE 11-29-22 8 1130-1131
MOTION TO TAKE JUDICIAL NOTICE 05-23-23 8 1170-1173
MOTION TO TAKE JUDICIAL NOTICE AND TO RECONSIDER 12-18-14 5 713-716
NOTICE OF ADDRESS CHANGE 01-05-04 3 395
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PLEADING DATE FILED VOL. PAGE NO.
NOTICE OF ADDRESS CHANGE 05-28-04 3 448
NOTICE OF ADDRESS CHANGE 06-01-04 3 449
NOTICE OF APPEAL 01-02-04 3 393-394
NOTICE OF APPEAL 03-10-14 4 605-606
NOTICE OF APPEAL 05-28-14 4 667-668
NOTICE OF APPEAL 03-10-15 5 740-741
NOTICE OF APPEAL 09-27-21 6 989-990
NOTICE OF APPEAL 06-21-22 6 1070-1071
NOTICE OF APPEAL 10-23-23 8 1231-1233
NOTICE OF APPEAL 11-26-07 9 138-139
NOTICE OF CHANGE OF ADDRESS 05-01-08 4 555-556
NOTICE OF DOCUMENT RECEIVED BUT NOT CONSIDERED BY THE 05-02-03 2 147-149
COURT
NOTICE OF ENTRY OF ORDER 06-10-21 6 935-939
NOTICE OF ENTRY OF ORDER 09-13-21 6 980-985
NOTICE OF ENTRY OF ORDER 06-21-07 9 130-134
NOTICE OF ENTRY OF ORDER 01-05-10 9 184-188
NOTICE OF EXPERT WITNESSES PURSUANT TO NRS 174.234 08-30-02 2 68-89
NOTICE OF INTENT TO SEEK HABITUAL CRIMINALITY 08-02-02 2 65-67
NOTICE THAT SUPPLEMENT TO THE PETITION FOR WRIT OF 02-16-07 9 112-113
HABEAS CORPUS (POST-CONVICTION) WILL BE FILED
OPPOSITION TO MOTION TO AMEND, CORRECT OR MODIFY 06-17-16 5 853-855
PRE-SENTENCE CREDIT
OPPOSITION TO REQUEST FOR SUBMISSION 04-13-05 4 551-554
ORDER 09-17-02 2 100
ORDER 09-17-02 2 101
ORDER 08-13-03 3 277-279
ORDER 10-31-13 4 567-569
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DATE: NOVEMBER 17, 2023

PLEADING DATE FILED VOL. PAGE NO.
ORDER 04-08-14 4 617-618
ORDER 07-08-14 5 685-686
ORDER 10-20-14 5 704-705
ORDER 03-02-15 5 728-731
ORDER 06-09-21 5 924-925
ORDER 12-21-04 9 14-15
ORDER 03-30-05 9 58-59
ORDER 04-29-05 9 62-63
ORDER 07-25-06 9 95-96
ORDER 01-26-07 9 109-111
ORDER 06-08-07 9 126-129
ORDER 11-18-09 9 176-178
ORDER APPROVING FEES OF COURT-APPOINTED ATTORNEY 02-15-08 10 32
(PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)
APPEAL TO NEVADA SUPREME COURT
ORDER DENYING MOTION FOR AMENDED JUDGMENT 05-09-14 4 652-654
ORDER DENYING MOTION FOR CREDIT AMENDMENT TO 06-19-13 9 199-200
PRESENTENCE CUSTODY
ORDER DENYING MOTION TO TAKE JUDICIAL NOTICE 12-22-22 8 1144-1146
ORDER DENYING MOTION TO TAKE JUDICIAL NOTICE 08-17-23 8 1179-1182
ORDER DENYING PETITION 12-22-22 8 1150-1151
ORDER DENYING PETITION FOR DETERMINATION OF FACTUAL 10-12-23 8 1222-1225
INNOCENCE
ORDER DENYING PETITIONER’S MOTION FOR ELIMINATION OF 06-10-21 6 929-931
FEES
ORDER DENYING PETITIONER’S MOTION TO REMIT LEGAL 06-09-22 6 1063-1066
DEFENSE FEES
ORDER DENYING PETITIONER'S MOTION FOR RECONSIDERATION 12-30-13 4 578-581
ORDER DENYING PETITIONER'S SECOND MOTION FOR 02-07-14 4 592-594

RECONSIDERATION
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DATE: NOVEMBER 17, 2023

PLEADING DATE FILED VOL. PAGE NO.
ORDER DENYING REQUEST FOR THE COURT’S INDEPENDENT 10-09-23 8 1216-1218
REVIEW
ORDER FOR THE STATE’S RESPONSE 06-16-23 8 1174-1175
ORDER GRANTING IN FORMA PAUPERIS 11-20-09 9 180-182
ORDER GRANTING IN PART AND DENYING IN PART DEFENDANT’S 09-10-21 6 959-962
MOTION FOR RECONSIDERATION
ORDER RE: PETITIONER’S MOTION TO REMIT LEGAL DEFENSE FEES 02-08-22 6 1033-1035
ORDER RECUSING JUDGE SCOTT N. FREEMAN 03-16-21 5 904-905
ORDER TO PRODUCE PRISONER 01-23-02 2 3-4
ORDER TO PRODUCE PRISONER 05-07-02 2 54-56
ORDER TO PRODUCE PRISONER 03-06-03 2 128-129
ORDER TRANSFERRING PETITIONER'S MOTION TO AMEND 09-14-16 5 864-866
CORRECT OR MODIFY PRE-SENTENCE CREDIT
PETITION FOR DETERMINATION OF FACTUAL INNOCENCE 08-31-23 8 1190-1213
PETITION FOR DISMISSAL OF COUNSEL AND PRO SE 09-19-03 3 292-296
REPRESENTATION
PETITION FOR DISMISSAL OF COUNSEL AND PRO SE 10-08-03 3 297-301
REPRESENTATION
PETITION FOR RELIEF BASED ON ACTUAL INNOCENCE PURSUANT 10-18-22 7 1098-1120
TO NRS 34.900 ET SQ
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 10-07-04 9 1-13
PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) 06-27-06 9 64-72
PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) 09-04-09 9 156-171
PRESENTENCE REPORT 12-03-03 10 19-26
PROOF OF SERVICE OF ELECTRONIC FILING 03-22-13 4 559
PROOF OF SERVICE OF ELECTRONIC FILING 10-31-13 4 570
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-13 4 582
PROOF OF SERVICE OF ELECTRONIC FILING 11-18-09 9 179
PROOF OF SERVICE OF ELECTRONIC FILING 11-20-09 9 183
PROOF OF SERVICE OF ELECTRONIC FILING 06-19-13 9 201
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PLEADING DATE FILED VOL. PAGE NO.
PSYCHIATRIC EVALUATION 06-16-03 10 5-18
REPLY TO OPPOSITION TO MOTION TO DISMISS PETITION FOR 05-16-07 9 121-123
WRIT OF HABEAS CORPUS (POST-CONVICTION)
REPLY TO STATE’S OPPOSITION TO MOTION TO REMIT LEGAL FEES 03-10-22 6 1046-1057
REQUEST FOR CONTINUANCE. STIPULATION 09-17-02 2 98-99
REQUEST FOR SUBMISSION 07-22-03 3 253
REQUEST FOR SUBMISSION 08-01-03 3 254
REQUEST FOR SUBMISSION 10-24-03 3 302
REQUEST FOR SUBMISSION 10-24-03 3 303
REQUEST FOR SUBMISSION 12-15-04 4 547
REQUEST FOR SUBMISSION 07-25-16 5 859-860
REQUEST FOR SUBMISSION 04-07-21 5 919-920
REQUEST FOR SUBMISSION 12-09-21 6 1023-1024
REQUEST FOR SUBMISSION 04-08-22 6 1058-1059
REQUEST FOR SUBMISSION 02-14-23 8 1155-1156
REQUEST FOR SUBMISSION 04-05-05 9 60-61
REQUEST FOR SUBMISSION 10-20-06 9 103-104
REQUEST FOR SUBMISSION 05-16-07 9 124-125
REQUEST FOR SUBMISSION — DOCUMENT ERROR — NO IMAGE 12-15-06 9 108
REQUEST FOR SUBMISSION OF MOTION 09-13-13 4 565-566
REQUEST FOR SUBMISSION OF MOTION 11-20-13 4 576-577
REQUEST FOR SUBMISSION OF MOTION 01-09-14 4 590-591
REQUEST FOR SUBMISSION OF MOTION 02-24-14 4 603-604
REQUEST FOR SUBMISSION OF MOTION 04-10-14 4 627-628
REQUEST FOR SUBMISSION OF MOTION 06-17-14 4 679-680
REQUEST FOR SUBMISSION OF MOTION 08-22-14 5 700-701
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PLEADING DATE FILED VOL. PAGE NO.
REQUEST FOR SUBMISSION OF MOTION 09-24-14 5 702-703
REQUEST FOR SUBMISSION OF MOTION 12-18-14 5 717-718
REQUEST FOR SUBMISSION OF MOTION 01-26-21 5 903
REQUEST FOR SUBMISSION OF MOTION 04-07-21 5 914-915
REQUEST FOR SUBMISSION OF MOTION 07-06-21 6 954-955
REQUEST FOR SUBMISSION OF MOTION 09-10-21 6 966-976
REQUEST FOR SUBMISSION OF MOTION 11-29-22 8 1132-1133
REQUEST FOR SUBMISSION OF MOTION 11-29-22 8 1134-1135
REQUEST FOR SUBMISSION OF MOTION 04-13-23 8 1161-1162
REQUEST FOR SUBMISSION OF MOTION 05-23-23 8 1168-1169
REQUEST FOR SUBMISSION OF MOTION 08-29-23 8 1188-1189
REQUEST FOR SUBMISSION OF MOTION 08-31-23 8 1214-1215
REQUEST FOR SUBMISSION OF MOTION 10-23-23 8 1234-1235
REQUEST FOR SUBMISSION OF MOTION 11-06-09 9 174-175
REQUEST FOR SUBMISSION OF MOTION 04-23-13 9 197-198
REQUEST FOR SUBMISSION OF MOTION — 2N° REQUEST 10-23-23 8 1229-1230
REQUEST FOR THE COURT’S INDEPENDENT REVIEW 08-29-23 8 1186-1187
REQUEST FOR TRANSCRIPTS 01-02-04 3 392
REQUEST, AGREEMENT AND ORDER FOR PRE-TRIAL RECIPROCAL 04-29-02 2 44-47
DISCOVERY DEFENDANT'S REQUEST FOR DISCOVERY
REQUEST, AGREEMENT AND ORDER FOR PRE-TRIAL RECIPROCAL 07-07-03 2 191-193
DISCOVERY DEFENDANT'S REQUEST FOR DISCOVERY
REQUEST, AGREEMENT AND ORDER FOR PRE-TRIAL RECIPROCAL 07-09-03 2 194-196
DISCOVERY DEFENDANT'S REQUEST FOR DISCOVERY
RESPONSE TO “MOTION TO AMEND JUDGMENT/CORRECT 04-25-14 4 629-631
JUDGMENT NRS 176.555
RESPONSE TO MOTION TO DISMISS PETITION FOR WRIT OF 05-11-07 9 114-117
HABEAS CORPUS (POST-CONVICTION)
RESPONSE TO MOTION TO DISMISS PETITION FOR WRIT OF 05-14-07 9 118-120

HABEAS CORPUS (POST-CONVICTION)
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PLEADING DATE FILED VOL. PAGE NO.
RETURN OF NEF 02-07-14 4 595-597
RETURN OF NEF 03-12-14 4 610-612
RETURN OF NEF 03-18-14 4 614-616
RETURN OF NEF 04-08-14 4 619-621
RETURN OF NEF 04-09-14 4 624-626
RETURN OF NEF 04-28-14 4 632-634
RETURN OF NEF 05-08-14 4 649-651
RETURN OF NEF 05-09-14 4 655-657
RETURN OF NEF 05-30-14 4 672-674
RETURN OF NEF 06-11-14 4 676-678
RETURN OF NEF 06-20-14 5 682-684
RETURN OF NEF 07-08-14 5 687-689
RETURN OF NEF 07-25-14 5 693-695
RETURN OF NEF 07-29-14 5 697-699
RETURN OF NEF 10-20-14 5 706-708
RETURN OF NEF 12-18-14 5 710-712
RETURN OF NEF 01-12-15 5 723-725
RETURN OF NEF 03-02-15 5 732-734
RETURN OF NEF 03-02-15 5 737-739
RETURN OF NEF 03-11-15 5 747-749
RETURN OF NEF 03-18-15 5 751-753
RETURN OF NEF 03-31-15 5 824-826
RETURN OF NEF 04-01-15 5 828-830
RETURN OF NEF 04-22-15 5 833-835
RETURN OF NEF 05-21-15 5 841-843
RETURN OF NEF 06-17-16 5 856-858

10
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RETURN OF NEF 07-25-16 5 861-863
RETURN OF NEF 09-14-16 5 867-869
RETURN OF NEF 09-16-16 5 874-876
RETURN OF NEF 01-08-21 5 900-902
RETURN OF NEF 03-16-21 5 906-908
RETURN OF NEF 03-16-21 5 911-913
RETURN OF NEF 04-07-21 5 916-918
RETURN OF NEF 04-07-21 5 921-923
RETURN OF NEF 06-09-21 5 926-928
RETURN OF NEF 06-10-21 6 932-934
RETURN OF NEF 06-10-21 6 940-942
RETURN OF NEF 06-24-21 6 951-953
RETURN OF NEF 07-06-21 6 956-958
RETURN OF NEF 09-10-21 6 963-965
RETURN OF NEF 09-10-21 6 977-979
RETURN OF NEF 09-13-21 6 986-988
RETURN OF NEF 09-29-21 6 994-996
RETURN OF NEF 10-06-21 6 998-1000
RETURN OF NEF 10-25-21 6 1003-1005
RETURN OF NEF 11-19-21 6 1007-1009
RETURN OF NEF 12-29-21 6 1030-1032
RETURN OF NEF 02-08-22 6 1036-1038
RETURN OF NEF 02-22-22 6 1043-1045
RETURN OF NEF 04-08-22 6 1060-1062
RETURN OF NEF 06-09-22 6 1067-1069
RETURN OF NEF 06-22-22 6 1075-1077

11
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PLEADING DATE FILED VOL. PAGE NO.
RETURN OF NEF 06-29-22 7 1079-1081
RETURN OF NEF 07-18-22 7 1084-1086
RETURN OF NEF 07-21-22 7 1088-1090
RETURN OF NEF 10-04-22 7 1093-1095
RETURN OF NEF 10-21-22 8 1123-1125
RETURN OF NEF 11-21-22 8 1127-1129
RETURN OF NEF 11-30-22 8 1141-1143
RETURN OF NEF 12-22-22 8 1147-1149
RETURN OF NEF 12-22-22 8 1152-1154
RETURN OF NEF 05-03-23 8 1165-1167
RETURN OF NEF 06-16-23 8 1176-1178
RETURN OF NEF 08-17-23 8 1183-1185
RETURN OF NEF 10-09-23 8 1219-1221
RETURN OF NEF 10-12-23 8 1226-1228
RETURN OF NEF 10-24-23 8 1239-1241
RETURN OF NEF 10-31-23 8 1243-1245
RETURN OF NEF 11-14-23 8 1248-1250
RETURN OF NEF 03-15-05 9 42-57
SECOND MOTION FOR RECONSIDERATION 01-09-14 4 583-589
SECOND REQUEST FOR SUBMISSION OF MOTION 02-17-15 5 726-727
SECOND REQUEST FOR SUBMISSION OF MOTION 03-09-23 8 1157-1158
SEPARATE MEMORANDUM OF POINTS AND AUTHORITIES 10-21-04 4 457-546
STATE’S OPPOSITION TO MOTION TO REMIT LEGAL DEFENSE FEES 02-22-22 6 1039-1042
STATE'S RESPONSE TO MOTION TO CORRECT ILLEGAL SENTENCE 07-25-14 5 690-692
STIPULATION AND REQUEST FOR CONTINUANCE AND ORDER 03-15-02 2 37-39
SUBSTITUTION OF COUNSEL FOR THE STATE 03-22-13 4 557-558

12




APPEAL INDEX

SUPREME COURT NO: 87505
DISTRICT CASE NO: CR02-0147

STATE OF NEVADA vs FERRILL J. VOLPICELLI

DATE: NOVEMBER 17, 2023
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SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 02-23-05 9 27-41
(POST-CONVICTION) & REPLY TO RESPONDENT’S MOTION
TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION)
SUPREME COURT CLERK'’S CERTIFICATE & JUDGMENT 06-09-04 3 455
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 05-08-14 4 645
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 01-12-15 5 720
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 05-21-15 5 837
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 11-30-22 8 1137
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 04-04-08 9 150
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENTS 12-29-21 6 1025
SUPREME COURT NOTICE OF TRANSFER TO COURT OF APPEALS 10-04-22 7 1091-1092
SUPREME COURT NOTICE TO TRANSMIT REQUIRED DOCUMENT 03-31-15 5 823
SUPREME COURT ORDER 11-21-22 8 1126
SUPREME COURT ORDER CONSOLIDATING APPEALS, DIRECTING 07-18-22 7 1082-1083
TRANSMISSION OF RECORDS, DENYING MOTIONS, AND
REGARDING BRIEFING
SUPREME COURT ORDER DENYING REHEARING 11-19-21 6 1006
SUPREME COURT ORDER DENYING REHEARING 12-29-21 6 1026
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 06-20-14 4 681
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 11-14-23 8 1246-1247
SUPREME COURT ORDER DISMISSING APPEAL 04-09-14 4 622-623
SUPREME COURT ORDER DISMISSING APPEAL 05-08-14 4 646-648
SUPREME COURT ORDER DISMISSING APPEAL 12-18-14 5 709
SUPREME COURT ORDER DISMISSING APPEAL 01-12-15 5 721-722
SUPREME COURT ORDER DISMISSING APPEAL 04-22-15 5 831-832
SUPREME COURT ORDER DISMISSING APPEAL 05-21-15 5 838-840
SUPREME COURT ORDER DISMISSING APPEALS 10-25-21 6 1001-1002

13
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PLEADING DATE FILED VOL. PAGE NO.
SUPREME COURT ORDER DISMISSING APPEALS 12-29-21 6 1027-1028
SUPREME COURT ORDER DISMISSING APPEALS 01-21-22 8 1121-1122
SUPREME COURT ORDER DISMISSING APPEALS 11-30-22 8 1138-1140
SUPREME COURT ORDER OF AFFIRMANCE 05-14-04 3 443-447
SUPREME COURT ORDER OF AFFIRMANCE 06-09-04 3 450-454
SUPREME COURT ORDER OF AFFIRMANCE 03-06-08 9 145-148
SUPREME COURT ORDER OF AFFIRMANCE 04-04-08 9 151-155
SUPREME COURT RECEIPT FOR DOCUMENTS 01-08-04 3 398
SUPREME COURT RECEIPT FOR DOCUMENTS 03-18-14 4 613
SUPREME COURT RECEIPT FOR DOCUMENTS 06-11-14 4 675
SUPREME COURT RECEIPT FOR DOCUMENTS 03-18-15 5 750
SUPREME COURT RECEIPT FOR DOCUMENTS 10-06-21 6 997
SUPREME COURT RECEIPT FOR DOCUMENTS 06-29-22 6 1078
SUPREME COURT RECEIPT FOR DOCUMENTS 10-31-23 8 1242
SUPREME COURT RECEIPT FOR DOCUMENTS 11-30-07 9 144
SUPREME COURT REMITTITUR 06-09-04 3 456
SUPREME COURT REMITTITUR 05-08-14 4 644
SUPREME COURT REMITTITUR 01-12-15 5 719
SUPREME COURT REMITTITUR 05-21-15 5 836
SUPREME COURT REMITTITUR 12-29-21 6 1029
SUPREME COURT REMITTITUR 11-30-22 8 1136
SUPREME COURT REMITTITUR 04-04-08 9 149
TRANSCRIPT OF PROCEEDINGS — ARRAIGNMENT - FEB. 13, 2002 03-12-02 2 33-36
TRANSCRIPT OF PROCEEDINGS — MOTION FOR O.R. RELEASE INTO 05-13-03 2 150-159
FEDERAL CUSTODY — APRIL 30, 2003
TRANSCRIPT OF PROCEEDINGS — MOTION TO CONFIRM TRIAL — 03-17-03 2 130-136

FEB. 26, 2003
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APPEAL INDEX

SUPREME COURT NO: 87505
DISTRICT CASE NO: CR02-0147

STATE OF NEVADA vs FERRILL J. VOLPICELLI

DATE: NOVEMBER 17, 2023

PLEADING DATE FILED VOL. PAGE NO.
TRANSCRIPT OF PROCEEDINGS — MOTION TO CONFIRM TRIAL — 04-09-03 2 138-144
MARCH 21, 2003
TRANSCRIPT OF PROCEEDINGS — MOTION TO CONFIRM TRIAL — 09-16-02 2 92-97
PETROCELLI HEARING — SEPT. 6, 2002
TRANSCRIPT OF PROCEEDINGS — MOTION TO CONFIRM TRIAL — 06-18-03 2 162-169
STATUS HEARING - JUNE 12, 2003
TRANSCRIPT OF PROCEEDINGS — MOTION TO SET TRIAL — 11-06-02 2 115-119
OCT. 23, 2002
TRANSCRIPT OF PROCEEDINGS — REPORT ON PSYCHIATRIC 05-14-02 2 57-64
EVALUATION — APRIL 19, 2002
TRANSCRIPT OF PROCEEDINGS — REPORT ON PSYCHIATRIC 06-23-03 2 170-190
EVALUATION —JUNE 18, 2003
TRANSCRIPT OF PROCEEDINGS — ROUGH DRAFT — APPEAL — 01-12-04 3 399-442
JURY TRIAL —JULY 10, 2003
TRANSCRIPT OF PROCEEDINGS — SENTENCING — DEC. 10, 2003 12-16-03 3 357-375
TRANSCRIPT OF PROCEEDINGS — SENTENCING — DEC. 12, 2003 12-22-03 3 376-389
TRANSCRIPT OF PROCEEDINGS — SENTENCING — DEC. 5, 2003 12-11-03 3 323-333
TRANSCRIPT OF PROCEEDINGS — STATUS HEARING / MOTION TO 09-25-02 2 102-113
CONFIRM — SEPT. 11, 2002
UNUSED VERDICT FORMS 07-10-03 2 235-236
VERDICT 07-10-03 2 205-206
WAIVE ROF PRELIMINARY EXAMINATION 02-06-02 2 25
WITHDRAWAL OF COUNSEL 11-14-07 9 135-137
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FILED
Electronically
CR02-0147
2021-06-10 09:10:24
Alicia L. Lerud
Clerk of the Court
2840 Transaction # 848865
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FERRILL J. VOLPICELLI, Case No.: CR02-0147
Petitioner, Dept. No.: 10
VS.
THE STATE OF NEVADA,

Respondent.

ORDER DENYING PETITIONER’S MOTION FOR ELIMINATION OF FEES

Pending before the Court is Petitioner's Motion for Elimination of Fees (“Motion”),
filed on January 8, 2021. To date, Respondent has not filed a response or opposition to
the Motion. On January 26, 2021, Petitioner submitted the Motion for the Court’s
consideration. However, on March 16, 2021, upon an order of recusal, the case was
reassigned from Department 9 to Department 10. On April 7, 2021, Petitioner re-submitted
the Motion for Court’s consideration.

In the Motion, Petitioner alleges he is unable to make payments toward his court-
imposed fines and fees, and Petitioner requests the elimination of all such fees related to
multiple cases (CR98-2160, CR02-0147, and CR02-0148) within this Court’s jurisdiction.

In CR98-2160, Petitioner was ordered to pay $25 for an administrative assessment
fee and $250 for DNA fees; Petitioner was also fined $5,000. See Judgment, filed on
November 3, 1998. In CR02-0147, Petitioner was ordered to pay $25 for an administrative
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assessment fee, $1,000 for public defender attorney fees, and $800 for a psychosexual
evaluation fee exam; Petitioner was also fined $5,000. See Amended Judgment, filed on
March 2, 2015. In CR02-0148, Petitioner was ordered to pay $25 for an administrative
assessment fee and $500 for public defender attorney fees; Petitioner was not fined. See
Third Amended Judgment, filed on September 23, 2013.

The listed fines and fees are included in the judgment against Petitioner in each
case. To the extent Petitioner challenges these fines and fees, Petitioner challenges the
judgment. Unfortunately, the time for appealing such judgment has long passed. See
NRAP 4(b). Further, Petitioner has not provided any legal authority which would allow the
Court to consider or provide the relief Petitioner seeks.

Accordingly,

IT IS HEREBY ORDERED Petitioner's Motion is DENIED.

DATED this 10th day of June, 2021.

W—QS—W

DISTRICT JUDGE

V6. 930
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CERTIFICATE OF SERVICE

CASE NO.: CR02-0147

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA, COUNTY OF WASHOE; that on the 10th day of June, 2021, |

electronically filed the foregoing ORDER DENYING PETITIONER’S MOTION FOR

ELIMINATION OF FEES with the Clerk of the Court by using the ECF system.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:

Electronically filed with the Clerk of the Court by using the ECF system which will

send a notice of electronic filing to the following:

JENNIFER NOBLE, ESQ. for STATE OF NEVADA
ZACH YOUNG, ESQ.

DIV. OF PAROLE & PROBATION

KATHERINE LYON, ESQ. for STATE OF NEVADA

Deposited in the Washoe County mailing system for postage and mailing with the

United States Postal Service in Reno, Nevada:

FERRILL J. VOLPICELLI, #79565
Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

/s/ Michael Decker

JUDICIAL ASSISTANT

V6. 931




V6. 932

FILED
Electronically
CR02-0147

Return Of NEF

Alich L. Lerud
Clerk pf the Court

20524=06=40 09:11:58 AM
iF
Transacgon # 8488660

Recipients

JENNIFER NOBLE, - Notification received on 2021-06-10 09:11:55.79.

ESQ.
KATHERINE LYON, - Notification received on 2021-06-10 09:11:55.843,

ESQ.

ZACH YOUNG, ESQ. - Notification received on 2021-06-10 09:11:55.816.

DIV. OF PAROLE & - Natification received on 2021-06-10 09:11:55.722.

PROBATION
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR02-0147

Judge:
HONORABLE KATHLEEN SIGURDSON

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

06-10-2021:09:10:24

06-10-2021:09:11:21

Second Judicial District Court - State of Nevada
Criminal

STATE VS FERRILL JOSEPH VOLPICELLI
(D10)

Ord Denying
Judicial Asst. MDecker

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ZACH YOUNG, ESQ.
DIV. OF PAROLE & PROBATION

KATHERINE H. LYON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

FERRILL JOSEPH VOLPICELLI for FERRILL
JOSEPH VOLPICELLI

V6. 933
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STATE OF NEVADA for STATE OF NEVADA

JOHN J. KADLIC, ESQ. for FERRILL JOSEPH
VOLPICELLI

V6. 934
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Electronically
CR02-0147
2021-06-10 10:07:07
Alicia L. Lerud

Clerk of the Court
CODE 2540 Transaction # 84888

7

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Plaintiff, Case No: CR02-0147

VS. Dept. No: 10

FERRILL J. VOLPICELLI,

Defendant.

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on June 10, 2021, the Court entered a decision or
order in this matter, a true and correct copy of which is attached hereto.

Dated June 10, 2021.

ALICIA LERUD
Clerk of the Court

/s/IN. Mason
N. Mason-Deputy Clerk

V6. 935
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CERTIFICATE OF SERVICE
Case No. CR02-0147
Pursuant to NRCP 5 (b), | certify that | am an employee of the Second
Judicial District Court; that on June 10, 2021, | electronically filed the Notice of Entry of

Order with the Court System which will send a notice of electronic filing to the following:

DIV. OF PAROLE & PROBATION
KATHERINE H. LYON, ESQ. for STATE OF NEVADA
JENNIFER P. NOBLE, ESQ. for STATE OF NEVADA

| further certify that on June 10, 2021, | deposited in the Washoe

County mailing system for postage and mailing with the U.S. Postal Service in Reno,

Nevada, a true copy of the attached document, addressed to:

Attorney General’s Office
100 N. Carson Street
Carson City, NV 89701-4717

Ferrill J. Volpicelli (#79565)
Lovelock Correctional Center
1200 Prison Rd.

Lovelock, Nevada 89419

The undersigned does hereby affirm that pursuant to NRS 239B.030 and NRS 603A.040, the
preceding document does not contain the personal information of any person.

Dated June 10, 2021.

/s/N. Mason
N. Mason- Deputy Clerk
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y FILED

Electronically
CR02-0147
2021-06-10 09:10:24
Alicia L. Lerud
Clerk of the Court
2840 Transaction # 848865

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FERRILL J. VOLPICELLI, Case No.: CR02-0147
Petitioner, Dept. No.: 10
VS.
THE STATE OF NEVADA,

Respondent.

ORDER DENYING PETITIONER’S MOTION FOR ELIMINATION OF FEES

Pending before the Court is Petitioner's Motion for Elimination of Fees (“Motion”),
filed on January 8, 2021. To date, Respondent has not filed a response or opposition to
the Motion. On January 26, 2021, Petitioner submitted the Motion for the Court’s
consideration. However, on March 16, 2021, upon an order of recusal, the case was
reassigned from Department 9 to Department 10. On April 7, 2021, Petitioner re-submitted
the Motion for Court’s consideration.

In the Motion, Petitioner alleges he is unable to make payments toward his court-
imposed fines and fees, and Petitioner requests the elimination of all such fees related to
multiple cases (CR98-2160, CR02-0147, and CR02-0148) within this Court’s jurisdiction.

In CR98-2160, Petitioner was ordered to pay $25 for an administrative assessment
fee and $250 for DNA fees; Petitioner was also fined $5,000. See Judgment, filed on
November 3, 1998. In CR02-0147, Petitioner was ordered to pay $25 for an administrative
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assessment fee, $1,000 for public defender attorney fees, and $800 for a psychosexual
evaluation fee exam; Petitioner was also fined $5,000. See Amended Judgment, filed on
March 2, 2015. In CR02-0148, Petitioner was ordered to pay $25 for an administrative
assessment fee and $500 for public defender attorney fees; Petitioner was not fined. See
Third Amended Judgment, filed on September 23, 2013.

The listed fines and fees are included in the judgment against Petitioner in each
case. To the extent Petitioner challenges these fines and fees, Petitioner challenges the
judgment. Unfortunately, the time for appealing such judgment has long passed. See
NRAP 4(b). Further, Petitioner has not provided any legal authority which would allow the
Court to consider or provide the relief Petitioner seeks.

Accordingly,

IT IS HEREBY ORDERED Petitioner's Motion is DENIED.

DATED this 10th day of June, 2021.

W—QS—W

DISTRICT JUDGE
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CERTIFICATE OF SERVICE

CASE NO.: CR02-0147

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA, COUNTY OF WASHOE; that on the 10th day of June, 2021, |
electronically filed the foregoing ORDER DENYING PETITIONER’S MOTION FOR
ELIMINATION OF FEES with the Clerk of the Court by using the ECF system.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:

Electronically filed with the Clerk of the Court by using the ECF system which will
send a notice of electronic filing to the following:

o JENNIFER NOBLE, ESQ. for STATE OF NEVADA

e ZACH YOUNG, ESQ.

e DIV. OF PAROLE & PROBATION

o KATHERINE LYON, ESQ. for STATE OF NEVADA

Deposited in the Washoe County mailing system for postage and mailing with the

United States Postal Service in Reno, Nevada:

e FERRILL J. VOLPICELLLI, #79565
Lovelock Correctional Center
1200 Prison Road
Lovelock, NV 89419

/s/ Michael Decker
JUDICIAL ASSISTANT
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FILED
Electronically
CR02-0147

Return Of NEF

Alich L. Lerud
Clerk pf the Court

20524=06=40 10:08:34 AM
iF
Transacgon # 8488852

Recipients
JENNIFER NOBLE, - Notification received on 2021-06-10 10:08:33.758.
ESQ.
KATHERINE LYON, - Notification received on 2021-06-10 10:08:33.813.
ESQ.

ZACH YOUNG, ESQ. - Notification received on 2021-06-10 10:08:33.787.

DIV. OF PAROLE & - Natification received on 2021-06-10 10:08:33.703.

PROBATION
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR02-0147

Judge:
HONORABLE KATHLEEN SIGURDSON

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

06-10-2021:10:07:07

06-10-2021:10:07:44

Second Judicial District Court - State of Nevada
Criminal

STATE VS FERRILL JOSEPH VOLPICELLI
(D10)

Notice of Entry of Ord
Deputy Clerk NMason

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ZACH YOUNG, ESQ.
DIV. OF PAROLE & PROBATION

KATHERINE H. LYON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

FERRILL JOSEPH VOLPICELLI for FERRILL
JOSEPH VOLPICELLI

V6. 941
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STATE OF NEVADA for STATE OF NEVADA

JOHN J. KADLIC, ESQ. for FERRILL JOSEPH
VOLPICELLI

V6. 942
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Electronically
CR02-0147
2021-06-24 09:49:08 AM
Alicia L. Lerud
Clerk of the Court
Transaction # 8510942 : khudson
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CERTIFICATE OF SERVICE BY MATL

I do certify thatii;ifle a true and correct copy of the

foregoing %@:\S ‘DS'\OWM

-

to the below address(es) on this (,z day of J"-)Nf.— ,

20 Zj, by placing same in the U.S. Mail via prison law library

staff, pursuant to NRCP 5(b):
wuksiﬁi/ Cedury
D\f;\\utf 7&&@{&4&/
28 Con ST
Q}E}xv ’}~&/ Q{%ﬁ;sk

Tfrfe Ua sl \\# 72984
Lovel orrectional Center
1200 Prison Road

Lovelock, Nevada 89419

s>i§iﬁWkN&’ In Pro Se

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding

13 »
}-/Ka?}ox& _C;L,v.,@,ud.s\o%@k\« filed in
Q¥ -4
. . CL~O\x 7 .
District Court Case No. O L =0y does not contain the

social security number of any person.

Dated this l7 day of “<K:;NE_

f —
Dk In Pro Se

V6. 950




V6. 951

FILED
Electronically
CR02-0147

Return Of NEF

Alich L. Lerud
Clerk pf the Court

20584=06=24 09:51:03 AM
iF
Transacgon # 8510950

Recipients
JENNIFER NOBLE, - Notification received on 2021-06-24 09:51:02.113.
ESQ.
KATHERINE LYON, - Notification received on 2021-06-24 09:51:02.172.
ESQ.

ZACH YOUNG, ESQ. - Notification received on 2021-06-24 09:51:02.144.

DIV. OF PAROLE & - Natification received on 2021-06-24 09:51:02.05.
PROBATION
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR02-0147

Judge:
HONORABLE KATHLEEN SIGURDSON

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

06-24-2021:09:49:08

06-24-2021:09:50:29

Second Judicial District Court - State of Nevada
Criminal

STATE VS FERRILL JOSEPH VOLPICELLI
(D10)

Mtn for Reconsideration

Deputy Clerk KHudson

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ZACH YOUNG, ESQ.
DIV. OF PAROLE & PROBATION

KATHERINE H. LYON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

FERRILL JOSEPH VOLPICELLI for FERRILL
JOSEPH VOLPICELLI
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STATE OF NEVADA for STATE OF NEVADA

JOHN J. KADLIC, ESQ. for FERRILL JOSEPH
VOLPICELLI
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FILED

& _ >~ Electronicall
CRI3- LIS , CRO2.0147
Cw} -] 2021-07-06 04:02:37 PN
Case No.(vgen ~ O 1<ty Alicia L. Lerud
Clerk of the Court
Dept. No { O Transaction # 852884(

IN THE i ;__)Z,C;D’ NY) JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF KSR0E

STHE £ )\Xem ,
Resannee

e |

* * * * %

REQUEST FOR SUBMISSION
OF MOTI

(R P N e g

B‘&:ﬂw .

It is requested that the MQ@ %‘L Q_WK\O%M

which was filed on the OL‘ day of‘;\l Oﬂi , 202/, in

the above-entitled matter, be submitted to the Court for

decision.

Dated this avzo\day of 'ﬁT}D}'

¢ A

Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419

D‘&W In Pro Se
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CERTIF TE \' BY MAT
I do certify that I mailed a true and correct copy of the
foregoing REQUEST FOR SUBMISSION OF MOTION to the below

address(es) on this 4§259~day of <{ LuY , 204, by

placing same in the U.S. Mail via prison law library staff,

pursuant to NRCP 5 (b):
pArsise. Ceoury
Disniuel Srmersy
74 Cowrs &
Ef&po) Ny €301

Lovelock Correctlonal Center
1200 Prison Road
velock, Nevada 89419

Céi»ﬂjﬂv(’ In Pro Se
LA

AFF ION PUR TO 239B.030
The undersigned does hereby affirm that the preceding
REQUEST FOR SUBMISSION OF MOTION does not contain the social

security number of any person.

Dated this _jéég»day of ~<JdLy . 209i<:;7

B>?§%90*wr’ In Pro Se
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FILED
Electronically
CR02-0147

Return Of NEF

Alich L. Lerud
Clerk pf the Court

RO PG F 04:03:45 PM
Transacgon # 8528849

Recipients
JENNIFER NOBLE, - Notification received on 2021-07-06 16:03:44.016.
ESQ.
KATHERINE LYON, - Notification received on 2021-07-06 16:03:44.074.
ESQ.

ZACH YOUNG, ESQ. - Notification received on 2021-07-06 16:03:44.043.

DIV. OF PAROLE & - Natification received on 2021-07-06 16:03:43.961.

PROBATION
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR02-0147

Judge:
HONORABLE KATHLEEN SIGURDSON

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

07-06-2021:16:02:37

07-06-2021:16:03:11

Second Judicial District Court - State of Nevada
Criminal

STATE VS FERRILL JOSEPH VOLPICELLI
(D10)

Request for Submission

Deputy Clerk KHudson

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ZACH YOUNG, ESQ.
DIV. OF PAROLE & PROBATION

KATHERINE H. LYON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

FERRILL JOSEPH VOLPICELLI for FERRILL
JOSEPH VOLPICELLI
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STATE OF NEVADA for STATE OF NEVADA

JOHN J. KADLIC, ESQ. for FERRILL JOSEPH
VOLPICELLI

V6. 958
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FILED
Electronically
CR02-0147

2021-09-10 09:41:51 AM

Alicia L. Lerud
Clerk of the Court
3025 Transaction # 8639787

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA, Case No.: CR02-0147
Plaintiff, Dept. No.: 10
VS.
FERRILL J. VOLPICELLI,

Defendant.

ORDER GRANTING IN PART AND DENYING IN PART
DEFENDANT’S MOTION FOR RECONSIDERATION

On January 8, 2021, Defendant FERRILL J. VOLPICELLI filed a Motion for

Elimination of Fees, wherein Defendant alleged indigency and sought the elimination of all
court-imposed fees for three cases within this Court’s jurisdiction (CR98-2160, CR02-0147,
and CR02-0148).

On June 10, 2021, the Court entered an Order Denying Defendant’'s Motion for
Elimination of Fees (“Order”). The Court held that Defendant’s motion amounted to a
challenge of the Amended Judgment entered on March 2, 2015, where the fees were
ordered. Additionally, the Court found that Defendant failed to provide any legal authority
that would allow the Court to revise the Amended Judgment or eliminate the fees.

On June 24, 2021, Defendant filed a Motion for Reconsideration (“Motion”). To date,
no opposition has been filed. On July 6, 2021, Defendant submitted the Motion for the

Court’s consideration.
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In the Motion, Defendant contends that the Court misapprehended Defendant’s
motion for elimination of fees. Defendant contends he was not challenging the Judgment or
terms of his sentence. Motion 4:9-11. Rather, Defendant was seeking to eliminate fees even
in light of a valid sentence. In support, Defendant argues NRS 178.3975, NRS 176.1853,
and Taylor v. State, 903 P.2d 805, 809 (Nev. 1995), provide the Court with authority to
eliminate his fees.

In reviewing the Motion, the Court will provide Defendant with the benefit of the doubt
and reconsider Defendant’s motion for elimination of fees as one not seeking to challenge
the judgment of conviction, but rather to waive previously sentenced fees that now impose
economic hardship. Looking to the legal authorities cited by Defendant, the Court finds that
only NRS 178.3975(3) may provide Defendant with some of the relief sought.

NRS 178.3975(3) allows a defendant experiencing manifest hardship to petition the
court for remission of fees related to state-provided legal representation and provides as

follows:

A defendant who has been ordered to pay expenses of the defendant’s
defense and who is not willfully or without good cause in default in the
payment thereof may at any time petition the court which ordered the
payment for remission of the payment or of any unpaid portion thereof. If it
appears to the satisfaction of the court that payment of the amount due will
impose manifest hardship on the defendant or the defendant’s immediate
family, the court may remit all or art of the amount due or modify the method
of payment.

NRS 178.3975(3).

In the instant case, the Amended Judgment ordered Defendant to, among other
things’, reimburse Washoe County $1,000 for legal representation by the Washoe County
Public Defender’s Office. However, Defendant seeks remission of such fees, stating that,

“at no point in time will [he] be able to make payments as to his indebtedness to society.”

' The Amended Judgment also included a $5,000 fine, a $25 administrative assessment
fee, and an $800 psychosexual evaluation fee. However, Defendant has provided no legal
authority for the Court to remit these categories of fees.
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Motion 3. Defendant states that he “suffers from age related ailments which preclude his
ability to earn any money during custody” and anticipates a social security income of “less
than $800 per month at his eventual release.” Motion for Elimination of Fees, pp. 2-3.
Defendant estimates his aggregate indebtedness to society is well over $200,000, including
case-related fines and fees, child support, and taxes. /d. at 2.

While the acknowledging the enormity of Defendant’s financial burden, the Court is
unable to make the findings required by NRS 178.3975(3) to grant remission. Defendant
has not provided enough information for the Court to find that he is not willfully or without
good cause in default in the payment of the fees. Additionally, Defendant has failed to
demonstrate how payment would impose manifest hardship on Defendant or Defendant’s
immediate family. Pursuant to NRS 178.3975(3), the Court must make both findings before
remitting any fees associated with Defendant’s legal representation. Although Defendant
estimates his debts (not including his $1,000 legal representation fees) to surpass $200,000,
Defendant fails to provide any estimates of expenses (including toward repayment of
$200,000 debt) that demonstrate manifest hardship would be created by payment toward
the $1,000 legal representation fees.

Accordingly, upon reconsideration of Defendant’s motion for elimination of fees, the
Court orders that motion DENIED.

IT IS SO ORDERED.

Dated this 10th day of September, 2021.

Wgw

DISTRICT JUDGE
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CERTIFICATE OF SERVICE

CASE NO.: CR02-0147

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA, COUNTY OF WASHOE; that on the 10th day of
September, 2021, | electronically filed the foregoing ORDER GRANTING IN PART AND
DENYING IN PART DEFENDANT’S MOTION FOR RECONSIDERATION with the Clerk
of the Court by using the ECF system.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:

Electronically filed with the Clerk of the Court by using the ECF system which will
send a notice of electronic filing to the following:

e JENNIFER NOBLE, ESQ. for STATE OF NEVADA

e DIV. OF PAROLE & PROBATION

e ZACH YOUNG, ESQ.

e KATHERINE LYON, ESQ. for STATE OF NEVADA

Deposited in the Washoe County mailing system for postage and mailing with the

United States Postal Service in Reno, Nevada:

e FERRILL JOSEPH VOLPICELLI
#79565
Lovelock Correctional Center
1200 Prison Road
Lovelock, NV 89419

/s/ Scott Higginbotham
DEPT. 10 COURT CLERK
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FILED
Electronically
CR02-0147

Return Of NEF

Alich L. Lerud
Clerk pf the Court

2024=08=4 0 09:42:57 AM
iF
Transacgon # 8639790

Recipients
JENNIFER NOBLE, - Notification received on 2021-09-10 09:42:56.395.
ESQ.
KATHERINE LYON, - Notification received on 2021-09-10 09:42:56.449.
ESQ.

ZACH YOUNG, ESQ. - Notification received on 2021-09-10 09:42:56.422.

DIV. OF PAROLE & - Natification received on 2021-09-10 09:42:56.34.
PROBATION
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR02-0147

Judge:
HONORABLE KATHLEEN SIGURDSON

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

09-10-2021:09:41:51

09-10-2021:09:42:24

Second Judicial District Court - State of Nevada
Criminal

STATE VS FERRILL JOSEPH VOLPICELLI
(D10)

Ord Granting/Denying in Part
Court Clerk SHigginbotham

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION
ZACH YOUNG, ESQ.

KATHERINE H. LYON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

JOHN J. KADLIC, ESQ. for FERRILL JOSEPH
VOLPICELLI
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STATE OF NEVADA for STATE OF NEVADA

FERRILL JOSEPH VOLPICELLI for FERRILL
JOSEPH VOLPICELLI
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LCC LL FORM 26.090
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FILED
Electronically
. CRO02-0147
. . N . 2021-09-10 01:03:16 PY
Case No. R -2l [ ©)1-Ol 2 @2-owy” Alicia L. Lerud
1 Clerk of the Court
Dept. No. lo Transaction # 8640634
Cin o
IN THE ‘__ﬁ&;pb JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY oF UJAS W
i % % % %
SO o€ Jl%vwo/k )
)
Qanuff )
)
-vs- / ) REQUEST FOR SUBMISSION
— —_ S ) OF MOTION
T{(L&\;\.L d « \_&\F\w 1) )
1
)
b&ﬁuw )
o )

It is requested that the }jSIﬁmé &:kL {LQXJhﬁSIDQUﬁZaq
: é:jatéafblri> ,

which was filed on the & day of T UE , 2044, in

the above-entitled matter, be submitted to the Court for

decision.

by
Dated this 2 day ofAEBﬁﬁﬁzbéﬁ$~ , 20

= e ——

) .
Reke” (TP 2eiN #7922
Lovelock Correctional Center
1200 Prison Road

L lock, Nevada 89419
@‘&MDM In Pro Se

=
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TIFIC F VICE I
I do certify that I mailed a true and correct copy of the
foregoing REQUEST FOR SUBMISSION OF MOTION to the below

address (es) on this ixk’day of é%i?ﬁvﬂﬂﬁﬂ~ , 2024, by

placing same in the U.S. Mail via prison law library staff,

pursuant to NRCP 5(b):
oot Canvary
D IsTRMc Aaotaiey
-7Er2f§(n4’ St
R%p‘»l N Is0]

aé H@:E‘ Seasi %IZQQ ;-
Lovelock Correctional Centexr

1200 Prison Road
Lovelock, Nevada 89419

\ WA~ In Pro Se

AFFIRMATI PURSU. (0] 2398 0
The undersigned does hereby affirm that the preceding
REQUEST FOR SUBMISSION OF MOTION does not contain the social

security number of any person,

Dated this E% day of Q;ﬁ’j’iw&&k
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s Disiiee Cotd ©fdr 0ATED YUME (S, RIS

FILED
Electronically
CR02-0147
2021-06-24 09:49:08 AM
Alicia L. Lerud
Clerk of the Court
Transaction # 8510942 :
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27
28

C IL

I do certify that I il a true and correct copy of the
foregoing _&&Dw \ ‘LYS\O‘UJQM
to the below address(es) on this LZ day of ;Erthit— '

20 B, by placing same in the U.S. Mail via prison law library

staff, pursuant to NRCP 5(b):
WIskE Cooury
Distcs Amorary
25 Coant ST

<

EH%@M_\}#Z‘@:L
Lovel orrectiona Center

1200 Prison Road
Lovelock, Nevada 89419

53@' In Pro Se

FFIRMATIO! UANT T 239B.030

The undersigned does hereby affirm that the preceding

| .
=haod S\:;g,v.wd.s V) S Ll filed in
q,?‘-—uc..o
. . cL~Oww? .
District Court Case No. O L—OWY does not contain the

social security number of any person.

Dated this 7 day of mt
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FILED
Electronically
CR02-0147

Return Of NEF

Alich L. Lerud
Clerk pf the Court

20524=08=4 0 01:04:27 PM
iF
Transacgon # 8640641

Recipients
JENNIFER NOBLE, - Notification received on 2021-09-10 13:04:25.863.
ESQ.
KATHERINE LYON, - Notification received on 2021-09-10 13:04:25.966.
ESQ.

ZACH YOUNG, ESQ. - Notification received on 2021-09-10 13:04:25.89.

DIV. OF PAROLE & - Natification received on 2021-09-10 13:04:25.81.
PROBATION
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR02-0147

Judge:
HONORABLE KATHLEEN SIGURDSON

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

09-10-2021:13:03:16

09-10-2021:13:03:54

Second Judicial District Court - State of Nevada
Criminal

STATE VS FERRILL JOSEPH VOLPICELLI
(D10)

Request for Submission

Deputy Clerk KHudson

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION
ZACH YOUNG, ESQ.

KATHERINE H. LYON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

JOHN J. KADLIC, ESQ. for FERRILL JOSEPH
VOLPICELLI

V6. 978
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STATE OF NEVADA for STATE OF NEVADA

FERRILL JOSEPH VOLPICELLI for FERRILL
JOSEPH VOLPICELLI

V6. 979
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FILED
Electronically
CR02-0147
2021-09-13 12:09:10
Alicia L. Lerud

Clerk of the Court
CODE 2540 Transaction # 86428

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Plaintiff, Case No: CR02-0147

VS. Dept. No: 10

FERRILL J. VOLPICELLI,

Defendant.

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on September 10, 2021, the Court entered a decision
or order in this matter, a true and correct copy of which is attached hereto.

Dated September 13, 2021.

ALICIA LERUD
Clerk of the Court

/s/IN. Mason
N. Mason-Deputy Clerk

V6. 980
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CERTIFICATE OF SERVICE
Case No. CR02-0147
Pursuant to NRCP 5 (b), | certify that | am an employee of the Second
Judicial District Court; that on September 13, 2021, | electronically filed the Notice of Entry

of Order with the Court System which will send a notice of electronic filing to the following:

JENNIFER P. NOBLE, ESQ. for STATE OF NEVADA
KATHERINE H. LYON, ESQ. for STATE OF NEVADA
DIV. OF PAROLE & PROBATION

| further certify that on September 13, 2021, | deposited in the Washoe

County mailing system for postage and mailing with the U.S. Postal Service in Reno,

Nevada, a true copy of the attached document, addressed to:

Attorney General’s Office
100 N. Carson Street
Carson City, NV 89701-4717

Ferrill J. Volpicelli (#79565)
Lovelock Correctional Center
1200 Prison Rd.

Lovelock, NV 89419

The undersigned does hereby affirm that pursuant to NRS 239B.030 and NRS 603A.040, the
preceding document does not contain the personal information of any person.

Dated September 13, 2021.

/s/IN. Mason
N. Mason- Deputy Clerk
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FILED
Electronically
CR02-0147

2021-09-10 09:41:51 AM

Alicia L. Lerud
Clerk of the Court
3025 Transaction # 8639787

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA, Case No.: CR02-0147
Plaintiff, Dept. No.: 10
VS.
FERRILL J. VOLPICELLI,

Defendant.

ORDER GRANTING IN PART AND DENYING IN PART
DEFENDANT’S MOTION FOR RECONSIDERATION

On January 8, 2021, Defendant FERRILL J. VOLPICELLI filed a Motion for

Elimination of Fees, wherein Defendant alleged indigency and sought the elimination of all
court-imposed fees for three cases within this Court’s jurisdiction (CR98-2160, CR02-0147,
and CR02-0148).

On June 10, 2021, the Court entered an Order Denying Defendant’'s Motion for
Elimination of Fees (“Order”). The Court held that Defendant’s motion amounted to a
challenge of the Amended Judgment entered on March 2, 2015, where the fees were
ordered. Additionally, the Court found that Defendant failed to provide any legal authority
that would allow the Court to revise the Amended Judgment or eliminate the fees.

On June 24, 2021, Defendant filed a Motion for Reconsideration (“Motion”). To date,
no opposition has been filed. On July 6, 2021, Defendant submitted the Motion for the

Court’s consideration.
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In the Motion, Defendant contends that the Court misapprehended Defendant’s
motion for elimination of fees. Defendant contends he was not challenging the Judgment or
terms of his sentence. Motion 4:9-11. Rather, Defendant was seeking to eliminate fees even
in light of a valid sentence. In support, Defendant argues NRS 178.3975, NRS 176.1853,
and Taylor v. State, 903 P.2d 805, 809 (Nev. 1995), provide the Court with authority to
eliminate his fees.

In reviewing the Motion, the Court will provide Defendant with the benefit of the doubt
and reconsider Defendant’s motion for elimination of fees as one not seeking to challenge
the judgment of conviction, but rather to waive previously sentenced fees that now impose
economic hardship. Looking to the legal authorities cited by Defendant, the Court finds that
only NRS 178.3975(3) may provide Defendant with some of the relief sought.

NRS 178.3975(3) allows a defendant experiencing manifest hardship to petition the
court for remission of fees related to state-provided legal representation and provides as

follows:

A defendant who has been ordered to pay expenses of the defendant’s
defense and who is not willfully or without good cause in default in the
payment thereof may at any time petition the court which ordered the
payment for remission of the payment or of any unpaid portion thereof. If it
appears to the satisfaction of the court that payment of the amount due will
impose manifest hardship on the defendant or the defendant’s immediate
family, the court may remit all or art of the amount due or modify the method
of payment.

NRS 178.3975(3).

In the instant case, the Amended Judgment ordered Defendant to, among other
things’, reimburse Washoe County $1,000 for legal representation by the Washoe County
Public Defender’s Office. However, Defendant seeks remission of such fees, stating that,

“at no point in time will [he] be able to make payments as to his indebtedness to society.”

' The Amended Judgment also included a $5,000 fine, a $25 administrative assessment
fee, and an $800 psychosexual evaluation fee. However, Defendant has provided no legal
authority for the Court to remit these categories of fees.

V6. 983




V6. 984

Motion 3. Defendant states that he “suffers from age related ailments which preclude his
ability to earn any money during custody” and anticipates a social security income of “less
than $800 per month at his eventual release.” Motion for Elimination of Fees, pp. 2-3.
Defendant estimates his aggregate indebtedness to society is well over $200,000, including
case-related fines and fees, child support, and taxes. /d. at 2.

While the acknowledging the enormity of Defendant’s financial burden, the Court is
unable to make the findings required by NRS 178.3975(3) to grant remission. Defendant
has not provided enough information for the Court to find that he is not willfully or without
good cause in default in the payment of the fees. Additionally, Defendant has failed to
demonstrate how payment would impose manifest hardship on Defendant or Defendant’s
immediate family. Pursuant to NRS 178.3975(3), the Court must make both findings before
remitting any fees associated with Defendant’s legal representation. Although Defendant
estimates his debts (not including his $1,000 legal representation fees) to surpass $200,000,
Defendant fails to provide any estimates of expenses (including toward repayment of
$200,000 debt) that demonstrate manifest hardship would be created by payment toward
the $1,000 legal representation fees.

Accordingly, upon reconsideration of Defendant’s motion for elimination of fees, the
Court orders that motion DENIED.

IT IS SO ORDERED.

Dated this 10th day of September, 2021.

Wgw

DISTRICT JUDGE
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CERTIFICATE OF SERVICE

CASE NO.: CR02-0147

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA, COUNTY OF WASHOE; that on the 10th day of
September, 2021, | electronically filed the foregoing ORDER GRANTING IN PART AND
DENYING IN PART DEFENDANT’S MOTION FOR RECONSIDERATION with the Clerk
of the Court by using the ECF system.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:

Electronically filed with the Clerk of the Court by using the ECF system which will
send a notice of electronic filing to the following:

e JENNIFER NOBLE, ESQ. for STATE OF NEVADA

e DIV. OF PAROLE & PROBATION

e ZACH YOUNG, ESQ.

e KATHERINE LYON, ESQ. for STATE OF NEVADA

Deposited in the Washoe County mailing system for postage and mailing with the

United States Postal Service in Reno, Nevada:

e FERRILL JOSEPH VOLPICELLI
#79565
Lovelock Correctional Center
1200 Prison Road
Lovelock, NV 89419

/s/ Scott Higginbotham
DEPT. 10 COURT CLERK
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FILED
Electronically
CR02-0147

Return Of NEF

Alich L. Lerud
Clerk pf the Court

20Ri=08=4 3 12:10:14 PM
iF
Transacgon # 8642846

Recipients
JENNIFER NOBLE, - Notification received on 2021-09-13 12:10:13.703.
ESQ.
KATHERINE LYON, - Notification received on 2021-09-13 12:10:13.757.
ESQ.

ZACH YOUNG, ESQ. - Notification received on 2021-09-13 12:10:13.73.

DIV. OF PAROLE & - Natification received on 2021-09-13 12:10:13.641.
PROBATION
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR02-0147

Judge:
HONORABLE KATHLEEN SIGURDSON

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

09-13-2021:12:09:10

09-13-2021:12:09:42

Second Judicial District Court - State of Nevada
Criminal

STATE VS FERRILL JOSEPH VOLPICELLI
(D10)

Notice of Entry of Ord
Deputy Clerk NMason

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

DIV. OF PAROLE & PROBATION
ZACH YOUNG, ESQ.

KATHERINE H. LYON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

JOHN J. KADLIC, ESQ. for FERRILL JOSEPH
VOLPICELLI
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STATE OF NEVADA for STATE OF NEVADA

FERRILL JOSEPH VOLPICELLI for FERRILL
JOSEPH VOLPICELLI
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=
Dept. No. ( A

IN THE ' E‘C‘ﬁ)ﬂo JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE CQUNTY OF LAJASHO%.

* & * ¥ %

THE STATE OF NEVADA,

)
Plaintiff, ;

-vB- i NQTICE OF APPEAL
Yzpas K/@Le\c.w . ;
Pefendant. ;

NOTICE IS GIVEN that Defendant, EU‘M/‘\L. \/Q(,Plf-uk-{ ‘

in pro se, hereby appeals to the Nevada Supreme Court the <« o]
(A W P;s{!r AU quu..;cy (o p&xﬂr Vel zpancs ,M’S.hm

filed/entered on or about the _ (& day of DRl , 202,

in the abhove-entitled Court.

Dated this __ 22 day of el TR :

. S

) ; STy
Lovelock Correctional Center
1200 Prison Road

Lovelock, Nevada 89419

Defendant In Pro Se
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CERTIFICATE OF SERVICE

I do certify that I mailed a true and correct copy of the
foregoing NOTICE OF APPEAL to the below address(es) on this

_ 2> day of f%xgﬁa*efﬁL , 2024 , by placing same in the

U.S. Mail via prison law library staff:

RIS CInYS
Doswaed —Acoryy
25" Coni v

e POV & =Y

TRl NS RNCe st # 7
Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419

Defendant In Pro Se

AFFTRMATTION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding

NOTICE OF APPEAL filed in District Court Case No. (O r—O %7

does not contain the social security number of anz:%EEEEHT\
Dated this _ 2-3 day of ESQPT?JA%dﬁ_r L 20N\2¢ . /

%MI NS YN

Defendant In Pro Se

‘/,Nwwﬁ;
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FILED
Electronically
CRO02-0147
2021-09-29 10:50:12
Alicia L. Lerud
Clerk of the Court
Code 1310 Transaction # 86717

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,

Plaintiff, Case No. CR02-0147
VS.
Dept. No. 10
FERRILL J. VOLPICELLLI,
Defendant.
/
CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to NRAP 3(f).

1. Appellant is Ferrill J. Volpicelli.

2. This appeal is from an order entered by the Honorable Judge Kathleen Sigurdson.

3. Appellant is representing himself in Proper Person on appeal. The Appellant’s
address is:

Ferrill Volpicelli #79565
Lovelock Prison Road
Lovelock, Nevada 89419

4. Respondent is the State of Nevada. Respondent is represented by the Washoe
County District Attorney’s Office:

Jennifer P. Noble, Esq., SBN: 9446
P.O. Box 11130
Reno, Nevada 89520

5. Respondent’s attorney is not licensed to practice law in Nevada: n/a

V6. 991
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IS

. Appellant is represented by appointed counsel in District Court.

6

7. Appellant is not represented by appointed counsel on appeal.

8. Appellant was not granted leave to proceed in forma pauperis in the District Court.

9. Proceeding commenced by the filing of an Information on February 6%, 2002.

10. This is a criminal proceeding and the Appellant is appealing the Order Granting In
Part and Denying in Part Defendant's Motion for Reconsideration filed September
10th, 2021.

11. The case has been the subject of a previous appeal to the Supreme Court.
Supreme Court No.: 42603, 50595, 65192, 65786 and 67563

12. This case does not involve child custody or visitation.

13. This is not a civil case involving the possibility of a settlement.

Dated this 29th day of September, 2021.

Alicia |. Lerud
Clerk of the Court
By: /s/ Y.Viloria
Y .Viloria
Deputy Clerk
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FILED
Electronically
CR02-0147
2021-09-29 10:50:12
Alicia L. Lerud

Clerk of the Court
Code 1350 Transaction # 86717

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Plaintiff, Case No. CR02-0147
VS.
Dept. No. 10
FERRILL J. VOLPICELLI,

Defendant.

CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL

| certify that | am an employee of the Second Judicial District Court of the State of]

Nevada, County of Washoe; that on the 29th day of September, 2021, | electronically filed
the Notice of Appeal in the above entitled matter to the Nevada Supreme Court.

| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court.
Dated this 29th day of September, 2021.

Alicia L. Lerud
Clerk of the Court
By /s/Y.Viloria
Y Viloria
Deputy Clerk

V6. 993
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FILED
Electronically
CR02-0147

Return Of NEF

Alich L. Lerud
Clerk pf the Court

20524=08=290 10:54:12 AM
iF
Transacgon # 8671809

Recipients
JENNIFER NOBLE, - Notification received on 2021-09-29 10:54:05.366.
ESQ.
KATHERINE LYON, - Notification received on 2021-09-29 10:54:05.422.
ESQ.

ZACH YOUNG, ESQ. - Notification received on 2021-09-29 10:54:05.394.

DIV. OF PAROLE & - Natification received on 2021-09-29 10:54:05.303.

PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR02-0147
Judge:
HONORABLE KATHLEEN SIGURDSON

Official File Stamp: 09-29-2021:10:50:12

Clerk Accepted: 09-29-2021:10:52:23

Court: Second Judicial District Court - State of Nevada
Criminal

: STATE VS FERRILL JOSEPH VOLPICELLI

Case Title:
(D10)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk
Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE & PROBATION

ZACH YOUNG, ESQ.

KATHERINE H. LYON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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JOHN J. KADLIC, ESQ. for FERRILL JOSEPH
VOLPICELLI

STATE OF NEVADA for STATE OF NEVADA

FERRILL JOSEPH VOLPICELLI for FERRILL
JOSEPH VOLPICELLI
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Electronically
CR02-0147
2021-10-06 02:03:38 PM
Alicia L. Lerud

IN THE SUPREME COURT OF THE STATE OF NEVADA ook of the Court

OFFICE OF THE CLERK

FERRILL JOSEPH VOLPICELLI, Supreme Court No. 83553
Appellant, District Court Case No. CR020147
VS.

THE STATE OF NEVADA,

Respondent.

RECEIPT FOR DOCUMENTS

TO: Ferrill Joseph Volpicelli
Washoe County District Attorney \ Jennifer P. Noble
Alicia L. Lerud, Washoe District Court Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed

the following:

10/01/2021 Appeal Filing fee waived - Criminal. (SC).

10/01/2021 Filed Notice of Appeal/Proper Person. Appeal docketed in the
Supreme Court this day. (SC).

DATE: October 01, 2021

Elizabeth A. Brown, Clerk of Court
km
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FILED
Electronically
CR02-0147

Return Of NEF

Alich L. Lerud
Clerk pf the Court

RO P F 02:05:11 PM
Transacgon # 8684309

Recipients
JENNIFER NOBLE, - Notification received on 2021-10-06 14:05:10.565.
ESQ.
KATHERINE LYON, - Notification received on 2021-10-06 14:05:10.621.
ESQ.

ZACH YOUNG, ESQ. - Notification received on 2021-10-06 14:05:10.593.

DIV. OF PAROLE & - Natification received on 2021-10-06 14:05:10.509.

PROBATION
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR02-0147

Judge:
HONORABLE KATHLEEN SIGURDSON

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

10-06-2021:14:03:38

10-06-2021:14:04:23

Second Judicial District Court - State of Nevada
Criminal

STATE VS FERRILL JOSEPH VOLPICELLI
(D10)

Supreme Court Receipt for Doc

Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

DIV. OF PAROLE & PROBATION
ZACH YOUNG, ESQ.

KATHERINE H. LYON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

JOHN J. KADLIC, ESQ. for FERRILL JOSEPH
VOLPICELLI

V6. 999
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STATE OF NEVADA for STATE OF NEVADA

FERRILL JOSEPH VOLPICELLI for FERRILL
JOSEPH VOLPICELLI

V6. 1000
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Electronically
CR02-0147

2021-10-25 02:40:58 PM
Alicia L. Lerud

Clerk of the Court

IN THE SUPREME COURT OF THE STATE OF NEVABE?con # 871470

FERRILL JOSEPH VOLPICELLI, No. 83553 \/
: Appellant, F l L E D
vs. : .

THE STATE OF NEVADA, OCT 21 202
Respondent. aLzadEr A

SUPREME COURT

FERRILL JOSEPH VOLPICELLI, No. 835540 setrramm——
Appellant,

vs.
THE STATE OF NEVADA,
Respondent.

FERRILL JOSEPH VOLPICELLI, No. 83555
Appellant,
VS.
THE STATE OF NEVADA,
Respondent.

ORDER DISMISSING APPEALS

These are pro se appeals from orders denying motions for
reconsideration. Second Judicial District Court, Washoe County; Kathleen
A. Sigurdson, Judge.

Because no statute or court rule permits an appeal from an
order denying a motion for reconsideration in a criminal matter, this court

lacks jurisdiction to consider these appeals. Phelps v. State, 111 Nev. 1021,

SuPREME COURT
OF
NEVADA

(©) 19474 o> -2 l- %3 i.é)O
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1022-23, 900 P.2d 344, 344-45 (1995); Castillo v. State, 106 Nev. 349, 352,
792 P.2d 1133, 1135 (1990). Accordingly, this court
ORDERS these appeals DISMISSED.
J.
arraguirre
Mgt Gl , d. M J.
Stiglich Silver
cc: Hon. Kathleen A. Sigurdson, District Judge
Ferrill Joseph Volpicelli
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk
SuPREME COURT
NE(\)/:DA
© 1967 GG 2 V6. 1002
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FILED
Electronically
CR02-0147

Return Of NEF

Alich L. Lerud
Clerk pf the Court

2ORG=@ed 5 02:42:12 PM
iF
Transacgon # 8714791

Recipients

ESQ.
ESQ.

PROBATION

JENNIFER NOBLE, - Notification received on 2021-10-25 14:42:10.646.
KATHERINE LYON, - Notification received on 2021-10-25 14:42:10.702.

ZACH YOUNG, ESQ. - Notification received on 2021-10-25 14:42:10.674.

DIV. OF PAROLE & - Notification received on 2021-10-25 14:42:10.589.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR02-0147
Judge:
HONORABLE KATHLEEN SIGURDSON

Official File Stamp: 10-25-2021:14:40:58

Clerk Accepted: 10-25-2021:14:41:34

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS FERRILL JOSEPH VOLPICELLI
(D10)

Document(s) Submitted: Supreme Ct Ord Dismis Appeal

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE & PROBATION

ZACH YOUNG, ESQ.

KATHERINE H. LYON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA
The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

JOHN J. KADLIC, ESQ. for FERRILL JOSEPH
VOLPICELLI

V6. 1004
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STATE OF NEVADA for STATE OF NEVADA

FERRILL JOSEPH VOLPICELLI for FERRILL
JOSEPH VOLPICELLI

V6. 1005
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Electronically

CR02-0147
2021-11-19 10:19:28 AM
) Alicia L. Lerud

IN THE SUPREME COURT OF THE STATE OF NEV@Q%;&?;;“;SC?%%%G
FERRILL JOSEPH VOLPICELLI, No. 83553
Appellant,
FILED
THE STATE OF NEVADA,
Respondent. NOV 16 2021

ELIZABETH A. BROWN
CLERK OF SUPREME COURT
BY :
DEPUTY CLERK

ORDER DENYING REHEARING

Rehearing denied. NRAP 40(c).
It 1s so ORDERED.!

Ry

Parraguirre ™
A’l«'u(;}c«»o .
Stiglich

cc: Hon. Kathleen A. Sigurdson, District Judge
Ferrill Joseph Volpicelli
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

1 The Honorable Abbi Silver, Justice, did not participate in the
decision of this matter.

SUPREME COURT
OF
NEvADA

. ©) 19474 <o 4 )Vﬁl 2 @6
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FILED
Electronically
CR02-0147

Return Of NEF

Alich L. Lerud
Clerk pf the Court

RQPRdmind=d 0 10:20:36 AM
iF
Transacgon # 8758770

Recipients

ESQ.
ESQ.

PROBATION

JENNIFER NOBLE, - Notification received on 2021-11-19 10:20:35.722.
KATHERINE LYON, - Notification received on 2021-11-19 10:20:35.778.

ZACH YOUNG, ESQ. - Notification received on 2021-11-19 10:20:35.749.

DIV. OF PAROLE & - Natification received on 2021-11-19 10:20:35.667.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR02-0147

Judge:
HONORABLE KATHLEEN SIGURDSON

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

11-19-2021:10:19:28

11-19-2021:10:20:03

Second Judicial District Court - State of Nevada
Criminal

STATE VS FERRILL JOSEPH VOLPICELLI
(D10)

Supreme Court Order Denying
Deputy Clerk AZamora

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

DIV. OF PAROLE & PROBATION
ZACH YOUNG, ESQ.

KATHERINE H. LYON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

JOHN J. KADLIC, ESQ. for FERRILL JOSEPH
VOLPICELLI

V6. 1008
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STATE OF NEVADA for STATE OF NEVADA

FERRILL JOSEPH VOLPICELLI for FERRILL
JOSEPH VOLPICELLI

V6. 1009



V6. 1010

V6. 1010



V6. 1011

V6. 1011



V6. 1012

V6. 1012



V6. 1013

V6. 1013



V6. 1014

V6. 1014



V6. 1015

LCCLLFOPM 26.024

Fm SRV - S S . N SRS S O R S -

MMMMMMMMM_—'—‘HH#—D—'H—AD—‘-—
R L L ¥ T S T T -V~ N S~ U0 Y Y DU NG S,

CERTIFICATE OF SERVICE BY MATL

I do
foregoing

to the bel

e

i

20 , by placing same in the U.S. Mail via prison law library

staff, pursuant to NRCP 5(b):

Al VD e b e e e R e e e e A L N L

17An Dvdiem~n Bazd

L da

894195

In Pro Se

AFFIRMATION PURSUANT TO NRS 233B.030

Dis

SCC.

aed in

V6. 1015




NS

B V6l./,1016

o

DC-9500645667-001
ages

2490

WOST

L J0SEPH VO 15 P
05/14/2013 10 33 AM

STRTE VS FERRIU
District Court
Washoe County

CRO3-1263
noc

LCCLLFORM 26.014

O oo ~ (=) w o~ 98] [\ —

[\ [\ (3} [N} N N N 2] >} b et y—t — it — U e p— s
0 N AW RN = o O NNy W N — O

Notomecd Complize wiHiNRs 259 BOZO
Mo Socirl Xoewvitl¥ AMumbené

case vo. CAOR-12%% e dé%ei
Dept. No. _| {7"1'“‘.)—:

hww 3 LA
0 i
JUSNUUINUUE S i

T i AR 10:33

CL{}\ o ;,...Lfvu.'d

BY A0 —\M

IN THE Soconp JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF |pd@shope.

% k% % & %

FRE 26! NRS Y7,/30 -¥7./ 70

Ko ouvest fow Amenses Tovcuont |

Neow Conos FocriLL IS VolPicells [ pfo "
Cotationt o tho Above. Stakifes, Ans Citabions to
(Qosfortfully Remoest Mn Anenserns Tootmont £ Deloke.
DoPlieste DA foo. onkores 1n s Laso. allter
pﬂmu;crvﬁ‘f Sob mdtint Same 1n Cose®™ CPLG8-216D,
Files Neovewdbos 3% 1998, KNE5 e 09173 .

Tobicinl Netice. FRE 201
NS YT [30- 97,1770 .

“he Covet wil( algo Fake Nobie oF MLS 178,397 5(2)

A Da(ew}banb S},ALL nots &Q.OZDQZQJB 'l[JJ Py _U’n/ess Fho
dedompants 16 e woill bo Mole to do 6. (om Phosisd '

LS B0, . s )
' lﬁi Count will Nebe P@hﬁm@ hoo boen (mMPriscnins
Since 139%, Ao has Mo Linrneial reseurces.

Thie Qe@uest MAaBo- A«M) )ahrf:-&() N PQP?JQ!:. ngs [RL00HS
Lories ol dtfachos Tovtmonts. Adno Jzstut Al Joreto !

X Mmfzfer Sl theo Forconnt % /%/}Ua'b v Sornar 0YUS $/9(72)
/9/'0 se botibnnts Af@-@%—éfﬁ/eﬂ V2 &m%l) .,

(1) Exhibit 1



V6. 1017

/A) Lotnr Athoreltes

/Qa/éﬁémr f;rr/ZLJ Lfolﬂ'c;dia', /a ﬂ’”o«%& .Sufa/uuée,
Yhot: DL fae . twons s, Ave <obm.ltleo tudon Y

Freviove Jont menb : ,
Oneo sobmiltleo /T d’o% Nnoto Aﬁw. ;éo AL /Z/éofeo in/.)

fmé{u{:u{es AL uso. (:»’/ d/ﬁaf‘ef/;u 1%0 DLLLsL /tﬁ ﬂféﬂ/a;
Rokibionso Sobmits fo hos Fhis o /L Abais, Aro Ao
,Qeﬁc.es;ﬁé) e (ovet snson his fonns retvines.,

Aoodicoottt.  Lovnsol (oot for Dotrasostation Nsi18,397 5

Sobeockion(D) Statoo
Fho Covzt Sholl not sepee. o dolensant to make Soch a

Fovmonts Unlose Yo dobomsart /6 or \ s Ll e alle # ds <o

Zn doterminink Ao amevint dne ratlod m[/é\y/iw‘aﬁl e (bort
Shall folo acecent L Lae /ol rocovrces =L %éf%bamé, Db
o notuvre ol Ve Lburdown $hot Wm}- 2 ment will 1imPose .

LQQ@{:M has éfyh s A dnbrnvovs ﬁb‘é'éﬂb(t’ Sines /97§,
[}ns /u\é; A’o &.iﬂvraz.s.

The D/a&z/{;t Covnts dbossn it disoretion. In makink 2rrse st

Low. Locter & fell v Logtmars Looe. ‘1105354, 90& 1765072597 (90)
|
/C) * Cma/u’f:/fon *

ol biomar é:/;ZL Vsl P eclls rn Fo Se.i é@wa&&
/drra-ffé— ot ToGmonts, /n so dae Ao A/UA: u@ﬂfb Ao @vnzeévéek
A5 [ 20[3  NRS /783975 (2) As i DMAVRs's Are Dovble

Tootreny. by docomentotion Frowss. A x
/éo,/fo,lf Qaﬁ) vested, /'q(‘ Lranton /5 ,4[50 Zgj_obe.s‘éea é/) AZ-

Lovven en fho Nevssh dofontrant of Corrections, Ao ethes
aaﬁm[nfs-bﬁboa Atoncies, s Noo Dol MRS 233 15.030 LUst 2t ,AY
Amm.a,o jubém,{:).

V6. 1017



V6. 1018

LCC LL FOEM 34.018

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

AFFIDAVIT OF Z;a, L1 IZQ[ fieolls

STATE OF NEVADA )

, )88:
COUNTY OF !z_z_gbhmbl
)

1, gn, lI 5{'[«,’ E'“::g:“; ;, the undersigned, do hereby swear that all the

following statements are true and correct, to the bhest of my own knowledge and of my

own volition.

N »
1. My name is F"QIIIH “Q!é!dé“‘

2, I am over 18 years of age, I reside at Lovelock Correcticnal Center, 1200

Prison Road, Lovelock, Nevada 89419, I am fully competent to make this

affidavit and I have personal knowledge of the facts gtated herein.

(AD C AT .‘./ Vo ../u O (. 7] LI FAELLA M Toe
’ / ) i’
AAn A Th ./ - (1 £ N 2N 2. (217 CJ&OJ 0

1 declare under penalty of perjury that the foregoing is true and correct, and
that this document is executed without benefit of a notary pursuant to NRS 208.165

and/or 28 U.83.C.A § 1746 as I am a prisoner to state custody.

Dated this 3@ day of Mﬁ/ r_CQO/B

V6.
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FILED
Electronically
05-17-2013:10:22:37 AM
Joey Orduna Hastings
Clerk of the Court
Transaction # 3732580
CODE 3880
Richard A. Gammick
#001510

P.0O. Box 30083

Reno, NV 89520-3083
(775) 328-3200
Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE.

* X K
THE STATE OF NEVADA,
Plaintiff,
Case No. CR03-1263
v.
Dept. No. 10
FERRILL J. VOLPICELLI,
Defendant.
/

RESPONSE TO DEFENDANT’'S MOTION
TO CORRECT JUDGMENT OF COVICTION

COMES NOW, RICHARD A. GAMMICK, District Attorney, Washoe
County, Nevada, by and through Christian G. Wilson, Deputy District
Attorney, and hereby Responds to Defendant Ferrill Joseph
Volpicelli’s Motion to Correct Judgment of Conviction in CR03-1263.
The State has no objection to the Court filing an Amended Judgment of
Conviction in CR03-1263 thereby removing from the original Judgment
of Conviction in CR03-1263 the "One Hundred Fifty Dollar ($150.00)
DNA testing fee", due to such DNA test and fee having already been
ordered in the Judgment of Conviction in CR98-2160; and further, the

State has no objection to the Court removing from said original

Exhibit 2
V6. 101
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Judgment of Conviction in CR03-1263 the order that the defendant
"reimburse the County of Washoe the sum of Five Hundred Dollars

($500.00) for legal representation by the Washoe County Public

in accordance with NRS 178.3975(2). The State would object toc any
other alteration or amendment, not listed above, to the Judgment of
Conviction in CR03-1263.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding
document does not contain the social security number of any person.
Dated this 17th day of May, 2013.

RICHARD A. GAMMICK
District Attorney,
Washce County, Nevada

By /s/ Christian G. Wilson
CHRISTIAN G. WILSON
6535
Deputy District Attorney

V6.

Defender's Office". This is due to the defendant's inability to pay
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a

FILED
Electronically
06-04-2013:01:19:43 PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 3764809

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

* %k ¥

THE STATE OF NEVADA,

O & N O U1 A W N

Plaintiff, CaseNo.:  CRO03-1263

Pt ek
= O

Vvs. Dept. No.: 10

—
N

FERRILL J. VOLPICELLI,

—
w

Defendant.

—
H

/
ORDER GRANTING MOTION TO CORRECT JUDGMENT OF CONVICTION

— =
Gy U

Presently before the Court, is a Motion to Correct Judgment of Conviction filed by
Defendant FERRILL J. VOLPICELLI (hereinafter “Defendant”) on May 14, 2013. On May 17,

-
[0 BEEAY

2013, Plaintiff THE STATE OF NEVADA (hereinafter “The State”) filed a Response to

—
O

Defendant’s Motion to Correct Judgment of Conviction. On May 28, 2013, Defendant filed a

N
o

Request for Submission.

N
—

. The State has no objection to the Court filing an Amended Judgment of Conviction in CR03-
22 || 1263 thereby removing from the original Judgment of Conviction in CR(3-1263:

23 1. “One Hundred Fifty Dollar ($150.00) DNA testing fee”, due to such a DNA test and fee
24 || having already been ordered in the Judgment of Conviction in CR98-2160.

25 2. The order that the defendant “reimburse the County of Washoe the sum of Five Hundred
26 || Dollars ($500.00) for legal representation by the Washoe County Public Defender’s Office”. This is
27 || due to defendant’s inability to pay pursuant to NRS 178.3975 (2). -

28 |/

Exhibit 3

V6. 1021



V6. 1022

NOW, THEREFORE, IT IS HEREBY ORDERED that the “One Hundred Fifty Dollar
($150.00) DNA testing fee” be removed from CR03-1263.

IT IS FURTHER ORDERED that the order that defendant “reimburse the County of
Washoe the sum of Five Hundred Dollars ($500.00) for legal representation by the Washoe County
Public Defender’s Office” be removed pursuant to NRS ’178.3975 (2) from CR03-1263,

DATED this 3 / _day of May 2013, ig;;«\k
| —

ELLIOTT A. SATTLER
District Judge

W 0O N O U A WN e

N N O e e e
= O W o NN Bl AW N+ O
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c CATE OF S Y
I do certify that I mailed a true and correct copy of the
foregoing REQUEST FOR SUBMISSION N= MATTAM +a the below

address {es) on this _ _day o , 2€C ., by

placing same in the U.S. Mail via prison law library staff,

pursuant to NRCP 5(b):

vada 89419

_ In Pro Se

AFFT TION PU NRS 239B.0
The undersigned does hereby affirm that the preceding
REQUEST FOR SUBMISSION OF MOTION does not contain the social
security number of any person

Dated this _ ~day of

V6. 1024
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Electronically
CR02-0147

2021-12-29 11:59:16 AM
f\liﬁiaflj{hLeCr:ud .
Clerk of the Cour
IN THE SUPREME COURT OF THE STATE OF NEVADA 1 orcon e sa1021
FERRILL JOSEPH VOLPICELLI, Supreme Court No. 83553
Appellant, District Court Case No. CR020147
VS.
THE STATE OF NEVADA,
Respondent.

CLERK’S CERTIFICATE
STATE OF NEVADA, ss.
|, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of

the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDERS these appeals DISMISSED.”
Judgment, as quoted above, entered this 21st day of October, 2021.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“Rehearing Denied”
Judgment, as quoted above, entered this 16th day of November, 2021.
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
December 14, 2021.
Elizabeth A. Brown, Supreme Court Clerk

By: Rory Wunsch
Deputy Clerk

V6. 1025
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Electronically
CR02-0147

2021-12-29 11:59:16 ANI

Alicia L. Lerud

IN THE SUPREME COURT OF THE STATE OF NEVAIFA of the Cout

FERRILL JOSEPH VOLPICELLI, No. 83553
Appellant, ,
| ot FILED
THE STATE OF NEVADA,
Respondent. NOV 16 2021
ELZABETHA, BROWN

ORDER DENYING REHEARING

Rehearing denied. NRAP 40(c).
It is so ORDERED.!

ce:  Hon, Kathleen A. Sigurdson, District Judge
Ferrill Joseph Volpicelli
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

1 The Honorable Abbi Silver, Justice, did not participate in the
decision of this matter.

—A(B3S |
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FILED
Electronically
CR02-0147
2021-12-29 11:59:16 A
Alicia L. Lerud
Clerk of the Court

IN THE SUPREME COURT OF THE STATE OF NE\; Ef) ction # 8817921

FERRILL JOSEPH VOLPICELLI, No. 83553

e Appellant, F I L E n

THE STATE OF NEVADA, 0CT 21 2021

FERRILL JOSEPH VOLPICELLI,
Appellant,
. vs.
THE STATE OF NEVADA,
Respondent.

FERRILL JOSEPH VOLPICELLI, No. 83555
Appellant,
| | vs.
THE STATE OF NEVADA,
Respondent.

ORDER DISMISSING APPEALS

These are pro se appeals from orders denying motions for
reconsideration. Second Judicial District Court, Washoe County; Kathleen
A, Sigurdson, Judge.

Because no statute or court rule permits an appeal from an
order denying a motion for reconsideration in a criminal matter, this court
lacks jurisdiction to consider these appeals. Phelps v. State, 111 Nev. 1021,

2 1-503hb7
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1022-23, 900 P.2d 344, 34445 (1995); Castillo v. State, 106 Nev. 349, 352,
792 P.2d 1133, 1135 (1990), Accordingly, this court
ORDERS these appeals DISMISSED.

Stiglich T@ | Silver

cc:  Hon. Kathleen A. Sigurdson, District Judge
Ferrill Joseph Volpicelli
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

__V6.1028
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Electronically
CRO02-0147
2021-12-29 11:59:16 AM
Alicia L. Lerud
Clerk of the Court

IN THE SUPREME COURT OF THE STATE OF NEVADA  Transaction # 8817921

FERRILL JOSEPH VOLPICELLI, Supreme Court No. 83553
Appellant, District Court Case No. CR020147
VS,
THE STATE OF NEVADA,
Respondent.

REMITTITUR

TO: Alicia L. Lerud, Washoe District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: December 14, 2021
Elizabeth A. Brown, Clerk of Court

By: Rory Wunsch
Deputy Clerk

cc (without enclosures):
Hon. Kathleen A. Sigurdson, District Judge
Ferrill Joseph Volpicelli
Washoe County District Attorney

RECEIPT FOR REMITTITUR _..5‘ <$“

)S

Received of Elizabeth A. Brown, Clerk of the Supreme Court;'pf;t. & St
REMITTITUR issued in the above-entitled cause, on _1) # ({ ui\! dN

District Court Clerk U

Fi PR
RS R

1 21-35592

V6. 1029
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FILED
Electronically
CR02-0147

Return Of NEF

Alich L. Lerud
Clerk pf the Court

2QRimied0 12:01:24 PM
iF
Transacgon # 8817931

Recipients

ESQ.
ESQ.

PROBATION

JENNIFER NOBLE, - Notification received on 2021-12-29 12:01:21.381.
KATHERINE LYON, - Notification received on 2021-12-29 12:01:21.437.

ZACH YOUNG, ESQ. - Notification received on 2021-12-29 12:01:21.409.

DIV. OF PAROLE & - Natification received on 2021-12-29 12:01:21.317.

V6. 1030
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR02-0147

Judge:
HONORABLE KATHLEEN SIGURDSON

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

12-29-2021:11:59:16

12-29-2021:12:00:15

Second Judicial District Court - State of Nevada
Criminal

STATE VS FERRILL JOSEPH VOLPICELLI
(D10)

Supreme Ct Clk's Cert & Judg
Supreme Court Order Denying
Supreme Court Order
Supreme Court Remittitur

Deputy Clerk AZamora

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

KATHERINE H. LYON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ZACH YOUNG, ESQ.

V6. 1031
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The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
FERRILL JOSEPH VOLPICELLI for FERRILL
JOSEPH VOLPICELLI

JOHN J. KADLIC, ESQ. for FERRILL JOSEPH
VOLPICELLI

STATE OF NEVADA for STATE OF NEVADA

V6. 1032
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FILED
53 Electronically
CR02-0147
2022-02-08 10:29:38
Alicia L. Lerud
Clerk of the Court
3370 Transaction # 88859

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FERRILL JOSEPH VOLPICELLI, Case No.: CR02-0147
Petitioner, Dept. No.: 10
VS.
THE STATE OF NEVADA,

Respondent.

ORDER RE: PETITIONER’S MOTION TO REMIT LEGAL DEFENSE FEES

Pending before the Court is Petitioner's Motion to Remit Legal Defense Fees

Pursuant to NRS 178.3975(2) (“Motion”), filed on November 29, 2021. To date, no response
to the Motion has been filed. On December 9, 2021, Petitioner filed a Request for
Submission, submitting the Motion for the Court’s consideration.

In the Motion, Petitioner seeks “THE REMITTANCE OF HIS LEGAL DEFENSE FEES
ERRONEOUSLY IMPOSED IN THE ABOVE CASE.” Motion, p. 1. In support, Petitioner
cites NRS 178.3975(2) and points to an order entered by the Court in one of his related
cases, where the Court granted Petitioner remission of payment. See Order Granting Motion
to Correct Judgment of Conviction (June 4, 2013) in CR03-1263.

While Petitioner’s argument is persuasive, there are notable differences between the
case at bar and that of CR03-1263. In CR03-1263, Petitioner had filed a Motion to Correct
Judgment to request the remission of legal fees, and the State filed a response, indicating

its non-opposition. However, in the case at bar, Petitioner has not titled his request as one

V6. 1033
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B4

to “correct judgment,” but rather, as one “to remit legal defense fees.” Additionally, the State
has not provided any response or indication of non-opposition.

The Court will construe Petitioner’'s Motion as one to correct the Amended Judgment
entered on March 2, 2015, wherein Petitioner was ordered to reimburse the County of
Washoe the sum of one thousand dollars ($1,000.00) for legal representation by the Washoe
County Public Defender’s Office.

To afford the State notice and allow for a response, IT IS HEREBY ORDERED the
State shall have fourteen (14) days from the date of this order to file a response to the
Motion, if any. Failure to file an opposition may be construed as an admission that the Motion
is meritorious and a consent to granting the same. DCR 13(3).

IT IS FURTHER ORDERED that either party shall resubmit the Motion for
consideration upon either the filing of the State’s response or the expiration of the period
allotted for the State’s response.

IT IS SO ORDERED.

DATED this 8th day of February, 2022.

HON. KATHLEEN A. SIGURDSON
DISTRICT JUDGE

V6. 1034
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CERTIFICATE OF SERVICE

CASE NO.: CR02-0147

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA, COUNTY OF WASHOE; that on the 8th day of February,
2022, | electronically filed the foregoing ORDER RE: PETITIONER’S MOTION TO
REMIT LEGAL DEFENSE FEES with the Clerk of the Court by using the ECF system.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:

Electronically filed with the Clerk of the Court by using the ECF system which will
send a notice of electronic filing to the following:

o KATHERINE LYON, ESQ. for STATE OF NEVADA

o JENNIFER NOBLE, ESQ. for STATE OF NEVADA

o KEVIN NAUGHTON, ESQ. for STATE OF NEVADA

e DIV. OF PAROLE & PROBATION

Deposited in the Washoe County mailing system for postage and mailing with the

United States Postal Service in Reno, Nevada:

¢ FERRILL JOSEPH VOLPICELLI
#79565
Lovelock Correctional Center
1200 Prison Road
Lovelock, NV 89419

/s/ Michael Decker
JUDICIAL ASSISTANT

V6. 1035
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FILED
Electronically
CR02-0147

Return Of NEF

Alich L. Lerud
Clerk pf the Court

ROAG=GS F 10:30:57 AM
Transacgon # 8885906

Recipients

ESQ.
ESQ.

PROBATION

JENNIFER NOBLE, - Notification received on 2022-02-08 10:30:56.492.
KATHERINE LYON, - Notification received on 2022-02-08 10:30:56.564.

ZACH YOUNG, ESQ. - Notification received on 2022-02-08 10:30:56.524.

DIV. OF PAROLE & - Natification received on 2022-02-08 10:30:56.433.

V6. 1036
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR02-0147
Judge:
HONORABLE KATHLEEN SIGURDSON

Official File Stamp: 02-08-2022:10:29:38

Clerk Accepted: 02-08-2022:10:30:21

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS FERRILL JOSEPH VOLPICELLI
(D10)

Document(s) Submitted: Order...

Filed By: Judicial Asst. MDecker

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

KATHERINE H. LYON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ZACH YOUNG, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

FERRILL JOSEPH VOLPICELLI for FERRILL
JOSEPH VOLPICELLI

V6. 1037
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JOHN J. KADLIC, ESQ. for FERRILL JOSEPH
VOLPICELLI

STATE OF NEVADA for STATE OF NEVADA

V6. 1038
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1039 FILED

Electronically
CR02-0147
2022-02-22 04:34:34 PM
Alicia L. Lerud

CODE No. 2645 Clerk of the Court
CHRISTOPHER J. HICKS
#1747

One South Sierra Street
Reno, Nevada 89501

(775) 328-3200

Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

**k*k

THE STATE OF NEVADA,

Plaintiff, Case No. CR02-0147
CR02-0148

Dept. No. 10
FERRILL J. VOLPICELLI,
Defendant.

/

STATE’S OPPOSITION TO MOTION TO REMIT LEGAL DEFENSE FEES

COMES NOW, the State of Nevada, by and through CHRISTOPHER J. HICKS,
District Attorney, and Jennifer P. Noble, Chief Appellate Deputy, and hereby opposes to
the Motion to Remit Legal Defense Fees filed by Ferrill J. Volpicelli (hereinafter,
“Volpicelli”) on November 29, 2021. This Opposition is based on the pleadings and
papers on file with this Court, and the following points and authorities.

MEMORANDUM OF POINTS AND AUTHORITIES

On May 14, 2013, Volpicelli filed a “Motion to Correct Judgment to Remove

Double Jeopardy and Illegal Charges” in case CR03-1263. That motion was granted,

V6. 1039
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and the Court filed an Amended Judgment. See Order Granting Motion to Correct
Judgment of Conviction filed June 4, 2013, and Amended Judgment filed June 18, 2013.
The district court removed the $150.00 fee for DNA testing in CR03-1263, “due to such
a DNA test and fee having already been ordered in the Judgment of Conviction in CR98-
2160.” See Order Granting Motion to Correct Judgment of Conviction. The district
court also removed the provision in the judgment of conviction ordering Volpicelli to
reimburse Washoe County $500 to reimburse the Washoe County Public Defender’s
Office. Id.

In CRO2-0148, Volpicelli filed a motion on May 6, 2015, substantively identical to
the current motion. This district court denied the motion. See Order Denying Motion
for Remission of Legal Fees, October 12, 2015. In its Order, the district court agreed
with the State that to prevail on such a motion, Volpicelli had to show 1) that he was
complying with the order and not willfully in default; and 2) that the compliance with
the order would work a manifest hardship on the defendant or his family. Itis the
State’s position that this analysis still applies, and the matter should not be
reconsidered.

In CR0O2-0147, Volpicelli also filed a substantively identical motion to the current
motion in CR02-0148. The district court denied the Motion on June 10, 2021.

Volpicelli filed essentially the same motion again on November 29, 2021. The State
opposes the Motion because Volpicelli has not shown 1) that he is complying with the
order and not willfully in default; and 2) that the compliance with the order would work
a manifest hardship on the defendant or his family, NRS 178.3975. Accordingly, the
Motion should be denied.

/77
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not
contain the social security number of any person.

DATED: February 22, 2022.

CHRISTOPHER J. HICKS
District Attorney

By /s/ Jennifer P. Noble
JENNIFER P. NOBLE
Chief Appellate Deputy
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe
County District Attorney's Office and that, on February 22, 2022, | deposited for mailing
through the U.S. Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true
copy of the foregoing document, addressed to:

Ferrill Volpicelli #79565
Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

/s/ Cecilia Sixta
CECILIA SIXTA
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FILED
Electronically
CR02-0147

Return Of NEF

Alich L. Lerud
Clerk pf the Court

2083=03=2) 04:58:44 PM
iF
Transacgon # 8910053

Recipients

ESQ.
ESQ.

PROBATION

JENNIFER NOBLE, - Notification received on 2022-02-22 16:58:42.144.
KATHERINE LYON, - Notification received on 2022-02-22 16:58:42.769.
ZACH YOUNG, ESQ. - Notification received on 2022-02-22 16:58:42.441.

DIV. OF PAROLE & - Natification received on 2022-02-22 16:58:41.238.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR02-0147
Judge:
HONORABLE KATHLEEN SIGURDSON

Official File Stamp: 02-22-2022:16:34:34

Clerk Accepted: 02-22-2022:16:58:17

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS FERRILL JOSEPH VOLPICELLI
(D10)

Document(s) Submitted: Opposition to Mtn

Filed By: Jennifer Patricia Noble

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

KATHERINE H. LYON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ZACH YOUNG, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

FERRILL JOSEPH VOLPICELLI for FERRILL
JOSEPH VOLPICELLI
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JOHN J. KADLIC, ESQ. for FERRILL JOSEPH
VOLPICELLI

Address: JOHN J. KADLIC, ESQ.
Reno City Attorney
P.O. Box 1900
Reno, NV 89505
STATE OF NEVADA for STATE OF NEVADA
Address: STATE OF NEVADA
PO BOX 11130
RENO, NV 89520-0027
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CERTIFICATE OF SERVICE BY MATL
I do certify that I mailed a true and correct copy of the
7 (
foregoing (200 To  STATES opfosient

to the below address(es) on this } day of }v&JkﬁlA¥ ,

20 ?~, by placing same in the U.S. Mail via prison law library

staff, pursuant to NRCP 5(b):
oositsr Ceonty
Wismied %Rﬁ&/
1L CBANL BT

Lo, N g7se1

(oA Mo wesud #7975

Lovelock Céxggggigzél Center
1200 Prison Roa

Leyelock, Nevada 89419
%%&«W@\( In Pro Se

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding

Qj)}bf <o %m& RO Thaw filed in
CAD2L— Y
District Court Case No. CLs)r-OI4Yy does not contain the

social security number of any person.
Dated this | day of )LQM
N
E}ﬂ;uﬁ)&n(l In Pro Se
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Exhibit Cover Page

EXHIBIT NUMBER 1
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Exhibit Cover Page

EXHIBIT NUMBER 2
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Exhibit Cover Page

EXHIBIT NUMBER 3
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1058 FILED

Electronically

CR02-0147
2022-04-08 11:13:10 A
Alicia L. Lerud
CODE No. 3860 Clerk of the Court
CHRISTOPHER J. HICKS Transaction # 898879
#1747

One South Sierra Street

Reno, Nevada 89501

(775) 328-3200
districtattorney@da.washoecounty.gov
Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE

* * *

THE STATE OF NEVADA,

Plaintiff, Case No. CR02-0147
CR02-0148

Dept. No. 10
FERRILL J. VOLPICELLI,
Defendant.
/

REQUEST FOR SUBMISSION

It is requested that the Motion to Remit Legal Defense Fees, filed on November 29,
2021, be submitted to the Court for decision.
AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.

DATED: April 8, 2022.

CHRISTOPHER J. HICKS
District Attorney

By /s/ JENNIFER P. NOBLE
JENNIFER P. NOBLE
Chief Appellate Deputy
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County
District Attorney's Office and that, on April 8, 2022, | deposited for mailing through the U.S.
Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing

document, addressed to:

Ferrill Volpicelli #79565
Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

/s/ Tatyana Kazantseva
TATYANA KAZANTSEVA
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FILED
Electronically
CR02-0147

Return Of NEF

Alich L. Lerud
Clerk pf the Court

RO GG F 11:13:49 AM
Transacgon # 8988757

Recipients

ESQ.
ESQ.

PROBATION

JENNIFER NOBLE, - Notification received on 2022-04-08 11:13:47.889.
KATHERINE LYON, - Notification received on 2022-04-08 11:13:48.389.

ZACH YOUNG, ESQ. - Notification received on 2022-04-08 11:13:48.108.

DIV. OF PAROLE & - Notification received on 2022-04-08 11:13:47.327.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR02-0147
Judge:
HONORABLE KATHLEEN SIGURDSON

Official File Stamp: 04-08-2022:11:13:10

Clerk Accepted: 04-08-2022:11:13:24

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS FERRILL JOSEPH VOLPICELLI
(D10)

Document(s) Submitted: Request for Submission

Filed By: Jennifer Patricia Noble

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

KATHERINE H. LYON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ZACH YOUNG, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

FERRILL JOSEPH VOLPICELLI for FERRILL
JOSEPH VOLPICELLI
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JOHN J. KADLIC, ESQ. for FERRILL JOSEPH
VOLPICELLI

Address: JOHN J. KADLIC, ESQ.
Reno City Attorney
P.O. Box 1900
Reno, NV 89505
STATE OF NEVADA for STATE OF NEVADA
Address: STATE OF NEVADA
PO BOX 11130
RENO, NV 89520-0027
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Electronically
CR02-0147

2022-06-09 06:15:52 AM

Alicia L. Lerud
Clerk of the Court
2842 Transaction # 90907

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FERRILL JOSEPH VOLPICELLI, Case No.: CR02-0147
Petitioner, Dept. No.: 10
VS.
THE STATE OF NEVADA,

Respondent.

ORDER DENYING PETITIONER’S MOTION TO REMIT LEGAL DEFENSE FEES

l. Background

On November 29, 2021, Petitioner filed a Motion to Remit Legal Defense Fees
(“Motion”). The State did not file any response to the Motion. On December 8, 2021,
Petitioner filed a Request for Submission, submitting the Motion for the Court’s
consideration.

On February 8, 2022, the Court entered an Order Re: Petitioner’s Motion to Remit
Legal Defense Fees (“Order”). In the Order, the Court construed the Motion as one to correct
judgment and provided the State with an opportunity to respond to the Motion. On February
25, 2022, the State filed an Opposition to Motion to Remit Legal Defense Fees
(“Opposition”). On March 10, 2022, Petitioner filed a Reply to State’s Opposition to Motion
to Remit Legal Fees (“Reply”). On April 8, 2022, the State filed a Request for Submission,
re-submitting the Motion for the Court’s consideration.

I
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. Discussion

In the Motion, Petitioner challenges the sentenced public defender attorney fees of
$1,000. See Amended Judgment (March 2, 2015). In support, Petitioner cites NRS
178.3975(2) and points to an order entered by the Court in one of his related cases, where
the Court granted Petitioner remission of payment. See Order Granting Motion to Correct
Judgment of Conviction (June 4, 2013) in Case No. CR03-1263.

First, the case at bar differs from Case No. CR03-1263 in one significant respect for
purposes of correcting judgment. In Case No. CR03-1263, the State filed a response to
Petitioner's motion to correct judgment and affirmatively indicated non-opposition to the
motion. Here, on the other hand, the State opposes the motion to correct judgment. See
Opposition.

Because the State does not consent to correcting the judgment, the Court next
considers Petitioner’s request in light of NRS 178.3975. The statute provides, in relevant
part:

1. The court may order a defendant to pay all or any part of the
expenses incurred by the county, city or state in providing the
defendant with an attorney which are not recovered pursuant
to NRS 178.398. The order may be made at the time of or
after the appointment of an attorney and may direct the
defendant to pay the expenses in installments.

2. The court shall not order a defendant to make such a payment
unless the defendant is or will be able to do so. In determining
the amount and method of payment, the court shall take
account of the financial resources of the defendant and the
nature of the burden that payment will impose.

3. A defendant who has been ordered to pay expenses of the
defendant’s defense and who is not willfully or without good
cause in default in the payment thereof may at any time
petition the court which ordered the payment for remission of
the payment or of any unpaid portion thereof. If it appears to
the satisfaction of the court that payment of the amount due
will impose manifest hardship on the defendant or the
defendant’s immediate family, the court may remit all or part
of the amount due or modify the method of payment.

NRS 178.3975(1)-(2).
Il
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Petitioner has failed to meet the statutory requirements for remission of attorney fees.
Specifically, Petitioner has not demonstrated he is “not willfully or without good cause in
default” or that “the amount due will impose manifest hardship on the defendant or the
defendant’s immediate family,” and such findings are required by NRS 178.3975(3). While
Petitioner has attached to the Reply a transaction summary, table of “Aggregate
Indebtedness to Society”, and the cover page of a Social Security Statement, these
documents are not authenticated or otherwise sufficient for the Court to make the required
statutory findings.

1. Conclusion

Accordingly, IT IS HEREBY ORDERED the Motion is DENIED.
IT 1S SO ORDERED.
DATED this 8th day of June, 2022.

Kottlo B Squidio

HON. KATHLEEN A. S~GURDSON
DISTRICT JUDGE
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CERTIFICATE OF SERVICE

CASE NO.: CR02-0147

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA, COUNTY OF WASHOE; that on the 9th day of June, 2022,
| electronically filed the foregoing ORDER DENYING PETITIONER’S MOTION TO
REMIT LEGAL DEFENSE FEES with the Clerk of the Court by using the ECF system.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:

Electronically filed with the Clerk of the Court by using the ECF system which will
send a notice of electronic filing to the following:

o JENNIFER NOBLE, ESQ.

o KATHERINE LYON, ESQ. for STATE OF NEVADA

e ZACH YOUNG, ESQ. for STATE OF NEVADA

e DIV. OF PAROLE & PROBATION

Deposited in the Washoe County mailing system for postage and mailing with the

United States Postal Service in Reno, Nevada:

e FERRILL VOLPICELLI, #79560
Lovelock Correctional Center
1200 Prison Road
Lovelock, NV 89419

/s/ Michael Decker
JUDICIAL ASSISTANT
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FILED
Electronically
CR02-0147

Return Of NEF

Alich L. Lerud
Clerk pf the Court

RORG=GE F 06:16:28 AM
Transacgon # 9090708

Recipients

ESQ.

PROBATION

NICKOLAS - Notification received on 2022-06-09 06:16:26.44.
GRAHAM, ESQ.

JENNIFER NOBLE, - Notification received on 2022-06-09 06:16:27.237.
ZACH YOUNG, ESQ. - Notification received on 2022-06-09 06:16:26.721.

DIV. OF PAROLE & - Notification received on 2022-06-09 06:16:26.174.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR02-0147
Judge:
HONORABLE KATHLEEN SIGURDSON

Official File Stamp: 06-09-2022:06:15:52

Clerk Accepted: 06-09-2022:06:16:06

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS FERRILL JOSEPH VOLPICELLI
(D10)

Document(s) Submitted: Ord Denying Motion

Filed By: Judicial Asst. MDecker

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION
ZACH YOUNG, ESQ.

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

FERRILL JOSEPH VOLPICELLI for FERRILL
JOSEPH VOLPICELLI
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JOHN J. KADLIC, ESQ. for FERRILL JOSEPH
VOLPICELLI

Address: JOHN J. KADLIC, ESQ.
Reno City Attorney
P.O. Box 1900
Reno, NV 89505
STATE OF NEVADA for STATE OF NEVADA
Address: STATE OF NEVADA

ONE SOUTH SIERRA
STREET

RENO, NV 89501
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IN THE 289
IN AND FOR THE COUNTY OF (,o.,/vksﬂu“i

*x k¥ * * *

THE STATE OF NEVADA,

)
)
Plaintiff, )
)
~vs- O ) NOTICE OF APPEAL
)
)
Defendant. )
)
NOTICE IS GIVEN that Defendant, %,uu, Pl o ,
in pro se, hereby appea to the Nevada Supreme Court the
O A D JEAs Sacie o0 “g;ﬂ
A\~ g /_ hall
filed/entered on or about the Ez day of “JONg , 20 ¥

in the above-entitled Court.

Dated this ki day of \\\Jljvji_ '

N <
Lovelock Correctio Conter

1200 Prison Road
Lovelock, Nevada 89419

Defendant In Pro Se
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CERTIFICATE OF SERVICE

I do certify that I mailed a true and correct copy of the
foregoing NOTICQ/QE/APPEAL to the below address(es) on this
(Et day of \J‘bﬁdi_ , 20 >Y—Dby placing same in the

U.S. Mail via prison law library staff:

Tt e R e\ 190
Lovelock Correctio Center
1200 Prison Road

Lovelock, Nevada 89419

Defendant In Pro Se

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding

NOTICE OF APPEAL filed in District Court Case No. CA2)r—(C</

does not contain the social sefgfigy/number of any person.

Dated this___l:(day Of,A\\lejpﬁ;u ‘//z;h;\>
_________ .{;&éigﬂﬁé i// _—

Defendant In Pro Se
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2 FILED

Electronically
CRO02-0147
2022-06-22 02:18:56 PM
Alicia L. Lerud
Clerk of the Court
Code 1310 Transaction # 9112545

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FERRILL JOSEPH VOLPICELLI,

Petitioner, Case No. CR02-0147
VS.
Dept. No. 10
THE STATE OF NEVADA,
Respondent.
/
CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to NRAP 3(f).

1. Appellant is Ferrill J. Volpicelli.

2. This appeal is from an order entered by the Honorable Judge Kathleen A.
Sigurdson.

3. Appellant is representing himself in Proper Person on appeal. The Appellant’s
address is:

Ferrill J. Volpicelli #79565
Lovelock Correctional Center
1200 Prison Road

Lovelock, Nevada 89419

4. Respondent is the State of Nevada. Respondent is represented by the Washoe
County District Attorney’s Office:

Jennifer P. Noble, Esq., SBN: 9446
P.O. Box 11130
Reno, Nevada 89520
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. Respondent’s attorney is not licensed to practice law in Nevada: NA

. Appellant is represented by appointed counsel in District Court.

. Appellant was not granted leave to proceed in forma pauperis in the District Court.

5
6
7. Appellant is not represented by appointed counsel on appeal.
8
9

. Proceeding commenced by the filing of an Information on February 6™, 2002.

10. This is a criminal proceeding and the Appellant is appealing the Order Denying

Petitioner's Motion to Remit Legal Defense Fees filed June 9%, 2022.

11. The case has been the subject of a previous appeal to the Supreme Court.

Supreme Court No.: 42603, 50595, 65192, 65786, 67563 and 83553
12. This case does not involve child custody or visitation.
13.This is not a civil case involving the possibility of a settlement.

Dated this 22nd day of June, 2022.

Alicia L. Lerud
Clerk of the Court
By: /s/ Y.Viloria

Y .Viloria

Deputy Clerk
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4 FILED

Electronically
CR02-0147
2022-06-22 02:18:56
Alicia L. Lerud

Clerk of the Court
Code 1350 Transaction # 91125

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FERRILL JOSEPH VOLPICELLI,

Petitioner, Case No. CR02-0147
VS.
Dept. No. 10
THE STATE OF NEVADA,

Respondent.
/

CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL

| certify that | am an employee of the Second Judicial District Court of the State of
Nevada, County of Washoe; that on the 22nd day of June, 2022, | electronically filed the]
Notice of Appeal in the above entitled matter to the Nevada Supreme Court.

| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court.
Dated this 22nd day of June, 2022.

Alicia L. Lerud
Clerk of the Court
By /s/Y.Viloria
Y Viloria
Deputy Clerk
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FILED
Electronically
CR02-0147

Return Of NEF

Alich L. Lerud
Clerk pf the Court

2083=06=22 02:19:32 PM
iF
Transacgon # 9112549

Recipients

ESQ.

PROBATION

GRAHAM, ESQ.

JENNIFER NOBLE, - Notification received on 2022-06-22 14:19:31.675.
ZACH YOUNG, ESQ. - Notification received on 2022-06-22 14:19:31.222.
DIV. OF PAROLE & - Notification received on 2022-06-22 14:19:30.816.

NICKOLAS - Notification received on 2022-06-22 14:19:30.988.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR02-0147
Judge:
HONORABLE KATHLEEN SIGURDSON

Official File Stamp: 06-22-2022:14:18:56

Clerk Accepted: 06-22-2022:14:19:09

Court: Second Judicial District Court - State of Nevada
Criminal

: STATE VS FERRILL JOSEPH VOLPICELLI

Case Title:
(D10)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk
Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION
ZACH YOUNG, ESQ.

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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FERRILL JOSEPH VOLPICELLI for FERRILL
JOSEPH VOLPICELLI

JOHN J. KADLIC, ESQ. for FERRILL JOSEPH

VOLPICELLI
Address: JOHN J. KADLIC, ESQ.
Reno City Attorney
P.O. Box 1900

Reno, NV 89505
STATE OF NEVADA for STATE OF NEVADA

Address: STATE OF NEVADA

ONE SOUTH SIERRA
STREET

RENO, NV 89501
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Electronically
CR02-0147
2022-06-29 02:39:34 PM
Alicia L. Lerud

IN THE SUPREME COURT OF THE STATE OF NEVADA __Clerkof the Court
OFFICE OF THE CLERK ransaction

FERRILL JOSEPH VOLPICELL], Supreme Court No. 84921
Appellant, District Court Case No. CR020147

VS.
THE STATE OF NEVADA,
Respondent.

RECEIPT FOR DOCUMENTS

TO: Ferrill Joseph Volpicelli
Washoe County District Attorney \ Jennifer P. N/ob’fe
Alicia L. Lerud, Washoe District Court Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed

the following:
06/24/2022 Appeal Filing Fee waived. Criminal. (SC)
06/24/2022 Filed Notice of Appeal/Proper Person. Appeal docketed in the

Supreme Court this day. (SC)
DATE: June 24, 2022

Elizabeth A. Brown, Clerk of Court
Ih
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