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Patricia Halstead, Esq.

NV. Bar No. 6668

Halstead Law Offices

615 S. Arlington Avenue

Reno, NV 89509

(775) 322-2244

phalstead@halsteadlawoffices.com

Attorney for U.S. Bank Private Wealth Management, Trustee

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF
NEVADA IN AND FOR THE COUNTY OF WASHOE

In the Matter of Case No.: PR16-00128
JORDAN DANA FRASIER FAMILY TRUST Dept. No.: PR
/

DR. BRADLEY FRASIER’S AND NORI FRASIER’S JOINDER TO OBJECTION TO
IDENTIFIED PROVISIONS OF THE PROPOSED SETTLEMENT AGREEMENT

THAT ARE DIRECLTY CONTRARY TO CONTROLLING TRUST MANDATES BY
WHICH THE TRUSTEE IS BOUND

Based upon their communicated desire to support U.S. Bank Private Wealth
Management’s Objection to Identified Provisions of the Proposed Settlement Agreement that
Are Contrary to Controlling Trust Mandates by Which the Trustee is Bound, filed by U.S.
Bank Private Wealth Management (“U.S. Bank™), on June 30, 2023 (the “Objection”), U.S.
Bank hereby submits this joinder as signed by Dr. Bradley Frasier and Nori Frasier who may

also lodge their concerns individually and independently here from. By and through their

i

I

n

i
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signatures below, Dr. Bradley Frasier and Nori Frasier acknowledge and hereby submit their

joinder in support of the Petition.

Moy Feozdia

Bradley Frasier, M.D. Nori Frasier

STATE OF CALIFORNIA )
) ss.
COUNTY OF SANDIEGO )

The foregoing instrument titled DR. BRADLEY FRASIER’S AND NORI FRASIER’S
JOINDER TO OBJECTION TO IDENTIFIED PROVISIONS OF THE PROPOSED
SETTLEMENT AGREEMENT THAT ARE DIRECLTY CONTRARY TO CONTROLLING
TRUST MANDATES BY WHICH THE TRUSTEE IS BOUND was acknowledged before me
onthe  dayof , in the year 2023 by BRADLEY FRASIER.

(Signatllfe of notarial officer)

STATE OF CALIFORNIA )
) ss.
COUNTY OF SAN DIEGO )

The foregoing instrument titled DR. BRADLEY FRASIER’S AND NORI FRASIER’S
JOINDER TO OBJECTION TO IDENTIFIED PROVISIONS OF THE PROPOSED
SETTLEMENT AGREEMENT THAT ARE DIRECLTY CONTRARY TO CONTROLLING
TRUST MANDATES BY WHICH THE TRUSTEE IS BOUND was acknowledged before me
on the _é_ day of 174’(/!{() M,%/'&" _, in the year 2023 by NORI FRASIER.

WMW

(Signature of notarial officer)

APP

H93




O W N o U s W N

NN NN NN RN B R R R e e
® N o0 s W N R O W ® Ad o wm s W N Rk O

signatures below, Dr. Bradley Frasier and Nori Frasier acknowledge and hereby submit their

Nori Frasier

(Sign/ture of notarial officer) /
| ,
STATE OF CALIFORNIA ) . BEE ATTACHED CALIFORNIA CERTIFICATE|
)ss. | TRIRAG R ) SRA 08{0d (3R

COUNTY OF SAN DIEGO )

The foregoing instrument titled DR. BRADLEY FRASIER’S AND NORI FRASIER’S
JOINDER TO OBJECTION TO IDENTIFIED PROVISIONS OF THE PROPOSED
SETTLEMENT AGREEMENT THAT ARE DIRECLTY CONTRARY TO CONTROLLING
TRUST MANDATES BY WHICH THE TRUSTEE IS BOUND was acknowledged before me
onthe  dayof , in the year 2023 by NORI FRASIER.

(Signature of notarial officer)

APP3
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CALIFORNIA ALL PURPOSE ACKNOWLEDGEMENT CIVIL CODE SECTION 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfuiness, accuracy, or validity of that
document.

State of California

County of _QA_A.LQ)LECO
NI O TARY

on Og(\t‘_\ 9.\’30 2% before me, J((pu"wd B V\\QAA/ PU@LIC
personally appeared EM'DLC—-‘-{ FLAAS\ER.,

who proved to me on the basis of satisfactory evidence to be the person(g) whose name(f) is/gr€
subscribed to the within instrument and acknowiedged to me that he/she/they executed the same in
his/her/their authorized capacity(js4J, and that by his/her/their signature(sf on the instrument the
persony), or the entity upon behalf of which the person(g) acted, executed the instrument.

{ certify under PENALTY OF PERJURY under the
Laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

]
Signature ‘sz“a:,x«_, @ / e

Signature of Notary Public

Place Notary Seal and/or Stamp Above

OPTIONAL

Description of Attached Document: Qﬁ:'. jo Fbﬁm’) _)AN )t( FQM\E-A FA’HLY
TRUST

Document Date: __ "~ Number of Pages: :'i." "é -—

Signer(s) other than named above: M Qo

APP595




s W N Rk

o W 0w J o W

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

AFFIRMATION
The foregoing document titled DR. BRADLEY FRASIER’S AND NORI FRASIER’S
JOINDER TO OBJECTION TO IDENTIFIED PROVISIONS OF THE PROPOSED
SETTLEMENT AGREEMENT THAT ARE DIRECLTY CONTRARY TO CONTROLLING
TRUST MANDATES BY WHICH THE TRUSTEE IS BOUND does not contain the social
security number of any person.

Respectfully submitted this 8th day of August 2023.

/s/ Patricia Halstead
Attorney for U.S. Bank Private Wealth Management, Trustee

3 APP596




= w N

S Ul

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE
I hereby certify that I am an employee or otherwise affiliated with Halstead Law
Offices and that on 8th day of August 2023, I caused a true and correct copy of the foregoing
document titled DR. BRADLEY FRASIER’S AND NORI FRASIER’S OBJECTION TO
IDENTIFIED PROVISIONS OF THE PROPOSED SETTLEMENT AGREEMENT THAT
ARE DIRECLTY CONTRARY TO CONTROLLING TRUST MANDATES BY WHICH
THE TRUSTEE IS BOUND to be served by depositing a copy of the document in the U.S.

Mail, first class postage prepaid, to the following:

Stanley Brown, Esq.

c/o Patrick Millsap, Esq.
510 W. Plumb Lane, Ste. A
Reno, NV 89509

Bradley L. Frasier, M.D.
3609 Vista Way
Oceanside, CA 92056

Nori Frasier
4372 Pacifica Way, Unit 3
Oceanside, CA 92056

Amy Frasier Wilson
c/o Mark Simons, Esq.
690 Sierra Rose Drive
Reno, NV 89511

Chapman University; Temple Beth
Shalom; Irvine Community Alliance
Fund; ASPCA; and St. Jude Children’s
Research Hospital

c/o Ryan Earl, Esq.

548 W. Plumb Lane

Reno, NV 89509

/s/ Martina Beatty
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FILED
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2501 Clerk of the Court

MARK G. SIMONS, ESQ. Transaction # 9819265
Nevada Bar No. 5132

MSimons@SHJNevada.com

690 Sierra Rose Drive

Reno, Nevada 89511

Telephone: (775) 785-0088

Facsimile: (775) 785-0087

Attorneys for Amy Frasier Wilson

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

In the matter of the CASE NO.: PR16-00128

JORDAN DANA FRASIER FAMILY DEPT. NO.: 15
TRUST

AMY FRASIER WILSON’S SUPPLEMENT AND RESPONSE TO OBJECTION

Amy Frasier Wilson, (“Amy”) by and through her undersigned counsel submits the
following Supplement and Response in support of the Joint Petition to Confirm Settlement
Agreement (“Petition”).

. REASON FOR SUPPLEMENT AND RESPONSE.

Counsel for US Bank (“Bank”) has objected to the Petition arguing this Court does
not have jurisdiction to grant the Petition in total and/or does not have the authority to
terminate Trust B. The Bank’s objection relies exclusively upon interpretation of
California law and ignores the applicable and controlling Nevada statutes, decisional law
rendered by Judge Hardy and the Nevada Supreme Court’s decision.

The Bank’s position is not only baseless, but also improperly and wrongfully
brought before this Court. This is because the Bank’s objection is barred by the

application of judicial estoppel, barred by judicial admission, barred by the law of the
Page 1
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case, barred by the inability to contest Judge Hardy’s controlling Order of October 15,
2018, and barred by the express terms of NRS 164.010, 164.015 and the incorporation of
those powers enumerated in NRS 153.031. In addition, the Bank’s arguments distort the
clear intent of the terms of Trust B, which is that it is simply an asset protection trust to
allow Amy to receive public assistance. Amy has not and does not receive public
assistance so the purpose and intent of keeping Trust B irrevocable and non-terminable
does not exist, mandating termination as requested. Each of these points will be
addressed in more detail below. In addition, Amy will address the basis for awarding her
all of the personal property under the terms of the Settlement Agreement. As used
herein, subtrust A and subtrust B are used interchangeably with Trust A, Trust B, the
Survivor’s Trust A and Tax Exempt Trust B.

Il THE DIVISIVE AND ABUSIVE HISTORY OF LITIGATION.

As detailed in the Petition, all parties (other than US Bank and Mr. Resnick) have
sought to achieve a global resolution and termination of the Frasier Family Trust and
subtrust A and subtrust B. Until this point in time, that objective could not be realized. It
can now be realized by the granting of the Petition in total including termination of both
Trust A and Trust B after successful mediation.

As Judge Hardy stated when he previously modified Trusts A and B pursuant to
the provisions of NRS 164.015 and NRS 153.031 (both statutes vesting this Court with
the jurisdictional authority to grant this Petition in total as discussed in more detail below),
the following concerns about the abuse and litigiousness of these proceedings were
overly concerning to him as follows:

When | was in private practice | was a nationally certified elder law attorney

through the National Academy Elder Law Attorneys. On my 13 years on the bench
| have presided for six years over adult guardianship issues, and now | preside

Page 2
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over contested probate and trust matters. | have experienced elderly clients and
litigants with full capacity. | also have sensitivity to facts indicating cognitive
compromises on the continuum of capacity. Regrettably, | also have experience,
too much experience, with the economic principle called Parkinson’s Law, wherein
litigation expands to fill the space created by the availability of litigation funds. The
shameful litigation | have observed as a judge in 13 years is the litigation where
lawyers have access to large sums of money without a client directing, approving,
or understanding litigation choices and costs.

| left the May 9t hearing concerned that this dispute is creating an injustice
for a dear woman in the final season of her life. | heard conflicting arguments from
counsel about Ms. Frasier’s capacity, her directions in this litigation, but | received
no evidence from Ms. Frasier herself. | was concerned about whether - - | was
concerned that Ms. Frasier appeared to be surrounded by a private attorney
[Mr. Resnick] and a private fiduciary [employed at the insistence of Mr.
Resnick] acting as an agent under a power of attorney instrument and that
she was refusing to speak with her co-trustee without her private attorney
present. | began to detect a form of isolation and thought it possible, if not
probable, that Ms. Frasier’'s decisions were being directed by Mr. Resnick
who might not have wanted the scrutiny and oversight Premier asserted.

This Court’s concerns increased with reading the post-hearing moving
papers and learning that Ms. Frasier was attempting to terminate Premier
only increased. | was concerned that it was not Ms. Frasier who was
directing this litigation, and | expected her to be present to persuade this
Court that it was she who was directing this litigation.

This Court carefully drafted its order. As | indicated on the phone yesterday,
those words were not arbitrary or haphazardly chosen. The Court’s intent by that
order was to bring sense to a senseless litigation.

| carefully read as follows: Quote, this Court is concerned about Ms.
Frasier’'s cognition and capacity and the external influences that have been
excluded from and introduced into Ms. Frasier’s life. The alleged pattern of
altered personal relationships, revolving professional relationships, to
include the recent substitution of local counsel, isolation of her capacity,
investing confidence in those spacially close, despite the absence of familia
or friendship antecedes is familiar to this Court.

Exhibit 1, excerpts of Transcript of Proceedings on October 17, 2017, pp. 4-5.

L All exhibits identified herein are authenticated by the Declaration of Mark G. Simons
attached hereto as Exhibit 10.
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In response to Judge Hardy’s concerns, Mr. G. David Robertson, former attorney
for Premier Trust, the predecessor to Bank in these proceeding, stated on the record, “as

an officer of the court” the following:

| was able to meet with Ms. Frasier personally for a brief period, an hour,
hour and a half, something like that a few weeks ago. | don’t want to
divulge any of the communications that occurred during that meeting, and
Mr. Resnick asked me to sign a confidentiality agreement and | did. | would
just say that | believe my opinion is that as an officer of the court that if Ms.
Frasier were here today, no question in my mind that it wouldn’t be within
five minutes that the Court would find its concerns were validated.

Ex. 1, pp. 11:19-12-3.

In Judge Hardy’s Order After Hearing on December 12, 2021, Judge Hardy also
commented on Bradley Frasier (“Bradley”) and his involvement in the ongoing litigation
and Bradley’s abusive assertions of self-dealing and incompetence against Mr.
Robertson. Order, p. 5. In addition, Judge Hardy noted that Bradley had been
represented by three (3) attorneys in succession yet continued to personally
communicate with Mr. Robertson. /d., p. 5-6. In response to Bradley’s criticism of Mr.
Robertson, Judge Hardy noted: “This Court knows Mr. Robertson to be a careful and
professional attorney; thus, no further comment or action is warranted.” /d., p. 5, fn. 2.
lll. THE BANK’S ARGUMENTS IN OPPOSITION TO ENFORCEMENT OF THE

SETTLEMENT AGREEMENT AND TERMINATION OF TRUST B HAVE NO
MERIT.

Strangely, the Bank is opposing the Petition arguing primarily this Court does not
have jurisdiction to render the relief requested. Instead, Bank argues this Court should
ignore controlling Nevada statutory authority, ignore the Bank’s predecessor attorneys'’
conduct in invoking Nevada statutory authority in these proceedings, ignore Judge

Hardy's prior Order of October 15, 2018, invoking Nevada'’s statutory authority to modify
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the trusts at issue in this case and ignore the Nevada Supreme Court’s decision affirming

this Court’s invocation of Nevada's statutory authority.

A. BANK IS BARRED BY JUDICIAL ESTOPPEL TO CONTEST THE RELIEF
SOUGHT IN THE PETITION.

Bank spends an inordinate amount of effort trying to convince this Court that it
does not have jurisdiction to grant the Petition and terminate Trust B. Bank’s arguments
are all barred because the Bank is judicially estopped from making such arguments. As
stated in Rissetfo v. Plumbers & Steamfitters Local 343, 94 F.3d 597, 600-01 (9t Cir.
1996):

Judicial estoppel, sometimes also known as the doctrine of preclusion of
inconsistent positions, precludes a party from gaining an advantage by taking one
position, and then seeking a second advantage by taking an incompatible position.
... Judicial estoppel is intended to protect against a litigant playing fast and loose
with the courts.

Id. The Nevada Supreme Court articulated the purpose and intent of applying judicial
estoppel In the Matter of Frei Irrevocable Tr. 133 Nev. 50, 55, 390 P.3d 646, 651-52
(2017), wherein the Court held:

Judicial estoppel is a principle designed to “guard the judiciary's integrity,”
and “a court may invoke the doctrine at its own discretion.” . . . It is a doctrine that
applies “when a party's inconsistent position [arises] from intentional wrongdoing or
an attempt to obtain an unfair advantage.” . . . “Whether judicial estoppel applies is
a question of law that we review de novo.”

Id. The Co-Trustees of the Frasier Family Trust initiated these proceedings asserted to
the Court that pursuant to NRS Chapter 164, this Court had authority to exercise
jurisdiction over the entirety of the trusts and all subtrusts, including interpretation,

construction and enforcement thereof. Judge Hardy exercised such authority. Such

authority was not appealed or contested. Accordingly, the Bank is barred as a matter of
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law from contesting this Court’s jurisdiction to terminate Trust B and/or that Nevada
statutory law does not govern these proceedings.

1. THE ORIGINAL PETITION: NRS Chapter 164 Application.

Bank stands in the shoes of its predecessor Premier Trust. On March 2, 2016,
Premier Trust and Dinny G. Frasier (“Dinny”), as Co-Trustees of the Frasier Family Trust
filed their Petition for Confirmation of Trustees, for Construction of the Trust Instruments,
and for Instructions (“Original Petition”). The Original Petition cited to and relied upon “the
provisions of NRS chapter 164" and specifically cited to and relied upon NRS 164.010(1)
for this Court to exercise its jurisdiction in these proceedings. Original Pet., p. 1, p.4.
Specifically, and fatal to the Bank'’s objection, the Original Petition states:

Pursuant to NRS 164.010, this Court has jurisdiction of the trusts, the
matters brought forth in this petition, and other matters which the Court may need
to determine in the future in relation to the trusts.

Id., §139. The Original Petition was verified by both Dinny and Premier Trust. /d., pp. 9,
10. The Court was also asked to exercise its authority to grant “such other and further

relief and determinations as the Court may deem just and proper.” /d., {H.

2. THE ORIGINAL PETITION: Recommendation and Confirming
Order.

On April 21, 2016, the Probate Commissioner issued his Recommendation
approving the Court’s exercise of jurisdiction over the Trust pursuant to NRS Chapter 164
stating:

Pursuant to NRS 164.010, the Court does hereby assume jurisdiction of the
Jordan Diane Frasier Family Trust and all other subtrusts created thereunder.

Id. On August 29, 2016, the Court entered its Confirming Order confirming and adopting

the Recommendation in total.
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3. THE SECOND SUPPLEMENTAL PETITION: NRS Chapter 164
Application.

On May 31, 2017, Premier Trust filed its Second Supplemental Petition for
Instructions (“2" Supplement). As with the Original Petition, Premier Trust once again
affirmed and relied upon “the provisions of NRS chapter 164”. In addition, Premier Trust
cited to and relied upon NRS 164.030(1) for this Court to exercise its jurisdiction in these
proceedings for the Court to issue “instructions in the administration of the trust of for a
construction of the trust instrument . . . .” 2" Supplement, p. 1, §[14. Specifically, and
again dispositive of the rejection of the Bank’s objection, the 2" Supplement states:

Accordingly, this Court has jurisdiction of the Frasier Trusts and Co-

Trustees, the matters brought forth in this Second Supplemental Petition, and any

other matter which the Court may need to determine in the future in relation

to the Frasier Trusts or the Co-Trustees.
Id., §115 (emphasis added). The 2" Supplement was again verified by Premier Trust.
Id., p.11.

4, JUDGE HARDY’S ORDER MODIFYING THE TRUST TO
EFFECTUATE THE TERMS OF THE SETTLEMENT AGREEMENT.

As this Court is aware, in 2017, the Court was faced with enforcement of a prior
settlement agreement relating to the affairs of the Frasier Family Trust and subtrusts A
and B. On October 15, 2018, Judge Hardy was requested to determine the enforceability
of the settlement agreement and then to modify the trusts, pursuant to his statutory
authority to effectuate the terms of the settlement. Again, fatal to the Bank’s current
objection, Judge Hardy ordered as follows:

Specifically, both Mrs. Frasier and PT have petitioned this Court
regarding the internal affairs of the Trust, including the Trust's
administration of the Medical Building as stated above. When issuing orders
regarding the internal affairs of the Trust pursuant to NRS 164.015, the Court

may afford the relief set forth in NRS 153.031. NRS 164.015(1). NRS
153.031(1)(n) empowers the Court to direct modification of a trust. Pursuant
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to the Court's statutory authority to modify a trust instrument under NRS

153.031(1)(n), the Court finds good cause to modify the Trust. ...
Exhibit 2, Judge Hardy’s October 15, 2018 Order, p. 3:16-22 (emphasis added). As
Judge Hardy’s Order makes abundantly clear, Nevada law controls the internal affairs of
the trusts including construction of the trust’'s terms. Premier Trust and Dinny previously
admitted and consented to this Court’s jurisdictional authority to interpret, construe and
modify the trusts according to Nevada statutory law.

As Judge Hardy noted, NRS 164.015(1) “empowers the Court to direct modification
of a Trust” under NRS 153.031’s provisions. NRS 153.031 provides, in part:

A trustee or beneficiary may petition the court regarding any aspect of the
affairs of the trust, including:

(b) Determining the construction of the trust instrument;

(n)  Approving or directing the modification or termination of the
trust. ..

Id. (emphasis added). The Petition, which is presented to this Court under the authority
of NRS Chapter 164, specifically empowers this Court to modify and terminate trusts,
exactly the same relief requested in the Petition. The Bank’s opposition fails to address
controlling law, fails to address the consent and affirmance of this Court’s authority and
fails to address Judge Hardy’s exercise of authority to modify and amend Trust B, and, as
such, should be disregarded by this Court.

The Bank stands in the shoes of the prior Trustees, Dinny and Premier Trust, and
both petitioned this Court to exercise its authority granted under Nevada statutes. Judge

Hardy exercised such authority and the Nevada Supreme Court affirmed such authority.
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B. BANK IS BARRED BY JUDICIAL ADMISSIONS TO CONTEST THE
RELIEF SOUGHT IN THE PETITION.

On the same grounds applicable to the bar of judicial estoppel, the Bank is barred
by Dinny’s and Premier Trust’s judicial admissions confirming this Court’s statutory
authority vested in it under NRS Chapter 164 and NRS 153.031. Judicial admissions are
powerful events in the law. “Judicial admissions are defined as deliberate, clear,
unequivocal statements by a party about a concrete fact within that party's knowledge.”
Reyburn Lawn & Landscape Designers, Inc. v. Plaster Development Co., Inc., 127 Nev.
331, 343, 255 P.3d 268, 276 277 (2011). Dinny and Premier Trust have already
admitted this Court’s authority to enforce settlement agreements and to amend and/or
terminate the trusts over which this Court has authority and the Bank'’s objection is facially
baseless. See 29A Am. Jur. 2d Evidence § 783 (July 2010) (“A judicial admission is a
party's unequivocal concession of the truth of a matter, and removes the matter as an
issue in the‘case. It is a voluntary concession of fact by a party or a party's attorney
during judicial proceedings.”).

C. THE LAW OF THE CASE BARS THE BANK’S OBJECTION.

The law of the case applies to these proceedings on remand. /n the Estate of
Adams By & Through Adams v. Fallini, 132 Nev. 814, 819, 386 P.3d 621, 624 (2016) the
Nevada Supreme Court explained as follows:

“The law-of-the-case doctrine refers to a family of rules embodying the general

concept that a court involved in later phases of a lawsuit should not re-open

questions decided (i.e., established as law of the case) by that court or a higher
one in earlier phases.”
Id. (citation omitted). This case is on remand from the Matter of Jordan Dana Frasier

Family Tr., 136 Nev. 486, 471 P.3d 742 (2020). The Nevada Supreme Court affirmed this

Court’s “assumption of jurisdiction over the trust under NRS 164.010.” Id., at 486, 471
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P.3d at 743. The Nevada Supreme Court also noted the Court was asked to also “provide
guidance regarding dispute”. /d. at 487, 471 P.3d at 743. Under the law of the case, this
Court has complete jurisdiction over the trusts and NRS 153.031 empowers the Court to
direct modifications and termination of Trust B as requested in the Petition.

D. JUDGE HARDY’S CONTROLLING ORDER CANNOT BE CONTESTED
BY THE BANK IN THESE PROCEEDINGS.

The Bank is also barred from contesting that this Court has complete jurisdiction
over the trusts under NRS Chapter 164 and NRS 153.031 as Judge Hardy has already
ruled in his October 15, 2018 Order because Judge Hardy’s ruling cannot be contested,
revisited or amended. Judge Hardy’s October 15, 2018 Order was not appealed,
because all parties consented, agreed and acknowledged the Court’s exercise of
jurisdiction over the trusts under NRS Chapter 164 and NRS 153.031 to modify and
terminate the trusts. Ex. 2.

This Court cannot revisit, amend, modify or alter Judge Hardy’s ruling because a
district court judge does not have the jurisdictional authority to review or alter another
judge’s order. In Rohlfing v. District Court, 106 Nev. 902, 906, 803 P.2d 659, 662 (1990),
the Nevada Supreme Court recognized: “[t]he district courts of this state have equal and
coextensive jurisdiction; therefore, the various district courts lack jurisdiction to
review the acts of other district courts.” (emphasis added)). See also Nev. Const. art.
6, § 4 (“The Supreme Court and the court of appeals have appellate jurisdiction in all civil
cases arising in district courts . . . .”); art. 6, § 6 (setting the jurisdiction of the district
courts): NRS 3.220 (providing that district court judges possess equal, coextensive and
concurrent jurisdiction and power—not appellate power over each other); Warden v.

Owens, 93 Nev. 255, 563 P.2d 81 (1977) (holding that a district court lacks jurisdiction to
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vacate another district court's judgment of conviction and remand a case to another

district court).

E. THE BANK’S OBJECTION IS BARRED BY THE TERMS OF NRS
164.010.

Again, Dinny and Premier Trust petitioned this Court to assume jurisdiction over
the Frasier Family Trust and subtrusts A and B, which this Court did. Pursuant to NRS
160.010(5)(d), this Court is specifically vested with the following authority:

(d)  [The Court] May consider at the same time granting orders on other
matters relating to the trust, including, without limitation, matters that might be
addressed in a declaratory judgment relating to the trust under subsection 2 of
NRS 30.040 or petitions filed pursuant to NRS 153.031 or 164.015 whether such
matters are raised in the petition to assume jurisdiction pursuant to this section or
in one or more separate petitions that are filed concurrently with the petition to
assume jurisdiction.

The broad power and authority of the Court pursuant to NRS 153.031 is discussed above.
In addition, NRS 30.040(2) provides:

2. A maker or legal representative of a maker of a will, trust or other
writings constituting a testamentary instrument may have determined any question
of construction or validity arising under the instrument and obtain a declaration of
rights, status or other legal relations thereunder.

Accordingly, contrary to the Bank’s arguments, this Court is also vested with the authority
to obtain interpretation and application of the terms of the trusts and substrusts, and may
further modify or terminate such trusts according to the provisions of NRS 153.031. The
Bank fails to address the application of NRS 153.031, and such failure is a concession
the Bank’s arguments are without merit. Edwards v. Emperor's Garden Rest., 122 Nev.
317, 330 n.38, 130 P.3d 1280, 1288 n.38 (2006) (court need not consider claims that are

hot cogently argued and supported with relevant authority).

111
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IV. TRUST B SHOULD BE TERMINATED.

The foregoing information highlights to this Court the necessity for granting the
Petition in total and terminating both Trust A and Trust B. This litigation has existed for
going on eight (8) years with one successful appeal. There is no valid }reason to refrain
from terminating Trust B as detailed in the Petition. Prior counsel Mr. Robertson filed his

Pre-Hearing Statement on May 5, 2017, stating the following:

e “The Trustees and Amy Frasier Wilson sought a global resolution of
all disputes at the Mediation, but the Mediator was unable to
convince all parties to achieve that outcome.” P. 2:24-26.

* “The Trustees therefore worry that substantial litigate is still likely to
arise in the future. Accordingly, the Trustee respectfully request that
the Court confirm this Settlement, but do so in a manner which
hopefully diminishes the likelihood for future litigation.” P. 2:26-28.

o “Although Premier has diligently tried to pursue a global resolution of

the various pending disputes, it has thus far been unable to achieve a
global resolution.” P.3:27-28.

o ‘“the Trustees’ concerns about future litigation” and the need to
“discourage future litigation”. P. 7:20-21.

Pre-Hearing Statement on May 5, 2017, on file herein. Global resolution was sought by
the Bank’s prior counsel and trustee, however, Bank and Mr. Resnick are desirous to
continue the litigious behavior in these proceedings.

In addition, Premier Trust advised the Court of Bradley’s litigious and vexatious
conduct wherein Bradley left messages for his mother stating “I'm going to beat the crap

» o«

out of you”, “your attorney is a real idiot”, “*Starts Yelling* we are going to court and you
are going to pay a lot of money in legal fees and some am | and the lawyers are going to
win.”, “So tell that asshole Bill and stupid Amy that if they’re going to be greedy they'’re

going to lose”, “You can tell Amy and Bill that I'm going to sue them for undue influence

and I'm going to take them for everything they have . .. .” Id., pp. 8-10.
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Also included in the filings in this case are Bradley’s venomous emails to Amy
stating: “You are so evil. If there were a hell, that's where you would and should end up
for eternity.” Exhibit 3. Bradley also shared his hostilities with Mr. Robertson stating:
“You son of a bitch! You want to steal all of my mother's money now? | am going to the
FBI to report this one. You are an immoral criminall.” Exhibit 4. Even more recently,
Bradley has emailed Amy’s and the Estate’s counsel stating: “Just saw the backroom deal
you made with Amy and the charities. . . . | thought you both had more integrity than that.
My mistake.” Exhibit5. And, not to be outdone, Bradley emailed the undesigned
counsel stating: “We're tired of unethical attorneys manipulating our parents’ estate and
our evil psychopath sister and her grifter husband changing our parents’ wishes for their
estate. . . The fact you vacated the trial without a clear path is legal malpractice?”.
Exhibit 6.

Nevada law is clear that irrevocable trusts can be modified and terminated. In the
Matter of Frei Irrevocable Tr. 133 Nev. 50, 53, 390 P.3d 646, 650 (2017). The Settlement
Agreement contemplates the termination of Trust B and specifically includes termination
of Trust B as a condition enforceable under NRS 164 and 153. However, because the
Court must exercise its statutory authority to terminate Trust B, the parties could not
condition the totality of the Settlement Agreement on the subsequent act of the Court.

However, the terms of the Settlement Agreement were negotiated fairly and
reasonably so that payment of funds to both Bradley and Nori would occur from Trust B,
without further delay. This in turn allows Bradley and Nori’s heirs to receive the benefit of
these rapid distributions.

Pursuant to the terms of Trust B, the residual beneficiaries are not to be

considered and Amy'’s rights and entitiement is paramount. See Tax-Exempt Trust ("it is
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the settlors' desire that this trust fund be preserved primarily for the benefit of Amy
Michelle Frasier Wilson, and not for any remainder benefici‘aries." (emphasis
added). Despite the Bank’s strained interpretation, the limitation on Trust B’s distribution
out of trust to Amy was to protect her ability to receive public assistance. In fact, it can be
argued that the Tax-Exempt Trust was intended to be subject to termination because it
states "Amy is to be preferred to more remote beneficiaries." The primary method to
benefit Amy and to prefer her over remote beneficiaries is to state exactly this in that what
is best for Amy is paramount. What is best for Amy is to receive her share of the assets
from Trust B free and clear of the trust so that she is not exposed to further litigation and
further professionals billing hundreds of thousands of dollars depleting the remainder of
her money for “administration” of a needless and unwarranted trust.

Of further note, with the enactment of the Affordable Care Act (ACA), pre-existing
health conditions which once prevented health coverage for individuals like Amy, were no
longer of concern. Amy is now eligible to receive insurance coverage even for preexisting
conditions. The purpose of withholding the funds in Trust B for Amy to assist her with
public assistance is not relevant or material and Amy should be disbursed the proceeds of
Trust B.2

In addition, under Nevada law, a “spendthrift clause, in and of itself, does not

prevent modification” or termination of an irrevocable trust. Matter of Frei Irrevocable Tr.,

2 Also demonstrating the lack of candor with this Court, the Bank fails to address
California Probate code 15409, which, consistent with NRS 153.031 allows a court to
terminate Trust B when “the continuation of the trust would defeat or substantial impair
the accomplishment of the purpose of the trust.” With the enactment of the ACA and
Amy’s lack of public assistance, the purpose of Trust B no longer exists warranting its
termination as requested.
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133 Nev. 50, 54, 390 P.3d 646, 650 (2017). Amy was distributed the Mission Viejo house
free and clear out of trust. In Judge Hardy’s July 6, 2017, Order Granting Motion to
Approve and Enforce Settlement Agreement and Vacate Trial Date, Judge Hardy ruled:
[A]s to the distribution of the Mission Viejo Property to Amy Frasier Wilson
free of trust, all parties at the hearing acknowledge this was the intent of the

Settlement Agreement and the Court accepts that representation.

July 6, 2017, Order, p.4:3-5. Accordingly, this Court has already ordering distributions
directly to Amy out of trust.
V. MR. ROBERTSON CONFIRMS TRUST B SHOULD BE TERMINATED.

Mr. Robertson has confirmed the merits, reasons and justification for the
Settlement Agreement and Petition. Mr. Robertson, former counsel to Dinny and Premier
Trust, has extensive experience in trust administration and is a prominent attorney in our
community. As stated by Judge Hardy, Mr. Robertson’s credentials are impeccable. See
Exhibit 7, Declaration of G. David Robertson at {[{[2-3.

Mr. Robertson agrees that the Petition is warranted and is an appropriate and
legally sound basis for concluding the ongoing litigation of all disputes. Mr. Robertson
agrees that the modification and termination of Trust B under the terms of the Settlement
Agreement pursuant to the Court’s authority vested in it under NRS Chapter 164 and
NRS 153.031 is also appropriate and legally sound. /d. at 4.

Mr. Robertson agrees that the Trustees had previously petitioned the Court to
assume jurisdiction over the trust and subtrust A and B pursuant to NRS Chapter 164
which incorporates the powers of the Court to modify and/or terminate trusts as contained
in NRS 153.031. Mr. Robertson further confirms that in 2017, the Trustees and Amy were

also seeking a global settlement agreement that would have necessarily incorporated the
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modification and termination of Trust B, however, that agreed upon resolution could not
occur at that time due to other unrelated issues. /d. at §[{]5-6.

In addition, Mr. Robertson confirms it is his opinion and belief, based on his
extensive involvement in this matter, that Mr. Resnick has attempted to manipulate both
Dinny and the Frasier estate proceedings in every way possible for his own personal
benefit. /d. at §j7.

Based upon the reasons stated in the Petition and in this Supplement, Mr.
Robertson disagrees with the Bank’s assertions and contentions that California law is
applicable to the Petition and the remedies and relief requested. Rather, Mr. Robertson
agrees the Petition, and the relief requested therein, is warranted and appropriate under
Nevada law. /d. at ]{8-9.

VL.  AMY SHOULD BE AWARDED ALL OF THE PERSONAL PROPERTY AS
STATED IN THE SETTLEMENT AGREEMENT.

Amy’s position is pursuant to the terms of the Settlement Agreement, all personal
property appraised in the amount of approximately $32,381.00 is held in the Survivor's
Trust. This is because the personal property was appraised by Yvonne Karn for Bank in
July 2019 and was paid by Bank from Trust A in the total amount of $21,125. See Exhibit
8. This personal property was located at the San Juan Capistrano house and/or Irvine
house, both of which were always in Trust A. See Exhibit 9, Appraisal. Thus, the
property listed on the inventory list by Karn should be considered part of the corpus of
Trust A. As Amy understands, there has never been an inventory or appraisal of
personal property located at the Palm Desert house which is in Trust B, accordingly,

whatever personal property in the Palm Desert house (and not part of the appraised
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personal property) should be part of Trust B and divided equally upon termination of Trust

B in total.
VI. CONCLUSION.
Amy respectfully requests the Court grant the Petition in total, including the

termination of Trust B as requested allowing her to receive directly and out of trust all

proceeds she is entitled to receive.

AFFIRMATION: This document does not contain the social security number of any

12

DATED this g day of August, 2023.

person.

SIMONS HALL JOHNSTON PC
690 Sierra Rose Drive
Reno, NV 89511

MARK 4. SIMONS
Attorngys for Amy Frasier Wilson
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), | certify that | am an employee of SIMONS HALL
JOHNSTON PC and that on this date | caused to be served a true copy of the AMY
FRASIER WILSON’S SUPPLEMENT AND RESPONSE TO OBJECTION on all parties

to this action by the method(s) indicated below:

M—- by placing an original or true copy thereof in a sealed envelope, with
sufficient postage affixed thereto, in the United States mail at Reno,
Nevada, addressed to:

BRADLEY FRASIER, M.D.
3609 Vista Way
Oceanside, California 92056

NORI FRASER
4372 Pacifica Way, Unit 3
Oceanside, CA 92056

DR. SARA CADY
1181 Reading Drive, Apt. 5308
Montgomery, IL 60538

DANIELLE FRASIER AROESTE
7232 Sitio Arago
Carlsbad, CA 92009

ELIOT CADY
23 Cynthia Lane
Hollis Center, Maine 04042

ELISSA CADY
3735 Quimby Road
San Jose, CA 95148

BRENDAN FRASIER
3235 Divisardero Street
San Francisco, CA 94123

%_ | hereby certify that on the date below, | electronically filed the foregoing
with the Clerk of the Court by using the ECF system which served the
following parties electronically:

PATRICK R. MILLSAP, ESQ.

F. MCCLURE WALLACE, ESQ.
RICHARD WILLIAMSON, ESQ.
Attorneys for DINNY FRASIER

PATRICIA C. HALSTEAD, ESQ.
Attorney for US BANK NATIONAL ASSOCIATION
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RYAN EARL, Esq.

Attorney for ASPCA, Temple Beth Sholom, St. Jude’s Children’s
Hospital, Chapman University, Irvine Community Alliance Fund

DATED this _{Q day of August, 2023.

Qﬂl/{ / /\/)4

Employﬁd of Slmons Hall Johnston PC
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EXHIBIT LIST

NO | DESCRIPTION PAGES
1 10/17/2017 Transcript Excerpts 5

2 10/15/2018 Order 4

3 Bradley Frasier 6/28/2017 Email 1

4 Bradley Frasier 7/12/2017 Email 1

5 Bradley Frasier 6/26/2023 Email 1

6 Bradley Frasier 6/28/2023 Email 2

7 Declaration of David Robertson 2

8 Cash Disbursement 1

9 Appraisal 102
10 | Declaration of Mark G. Simons 2
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CODE #4185
SUNSHINE REPORTING SERVICES
151 Country Estates Circle

Reno, Nevada 89511

... . IN .THE SECOND. JUDICIAL DISTRICT CQURT. OF THE. STATE OF NEVADA. |

IN AND FOR WASHOE COUNTY.

HONORABLE ‘DAVID ‘A. HARDY, JUDGE

m900m

Case No. PR16-00128

| e e e e - “Dépt:'th_15'm'w
JORDAN DANA FRASTER FAMILY

TRUST, :

TRUST/CONSERVATORSHIP

TRANSCRIPT OF PROCEEDINGS
. _ORAL ARGUMENTS
OCTOBER 17, 2017

"RENO, NEVADA

REPORTED BY: AMY JO TREVINO, CRR #825
SUNSHINE LITIGATION SERVICES (775) 323.3411
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v . Page 4
Counsel, when I was in private practice I was a

nationally certified elder law attorney through the National
Academy Elder Law Attorneys. On my 13 years on the bench I

have presided for six years over adult guardianship issues, and

-now-I preside -over contested probate and trust matters. -I have

experienced elderly clients and litigants with full capacity.

I also have sensitivity to facts indicating cognitive

"“compromiseshon-the-continuun~cf.capacity: =Re§rettab1y,~i5a1so

have experience, too much experience, with the economic

pr1nc1ple called Parklnson s Law, whereln 11tlgat10n expands to

£ill the- space created by the avallablllty -0~ 11tlgat10n funds

The shameful lltlgatlon I have observed as a judge in 13 years

is that 11t19at10n where 1awyers have access to large sums of

[

money w1thout a client dlrectlng, approving, or understandlng

iitigation.choices and costs.

I left the May 9th hearing concerned that this dispute

.ig..creating an.-injustice -for -a-dear--woman-in-the-final.-season--

of her life. I heard conflicting arguments from counsel about

Ms. Frasier's capacity, her directions in this litigation, but

I receivéd no evidénce from Ms. Frasier herself. "I was
concerned about whether -- I was concerned that Ms. Frasier
apneared to be surrounded by a private attorney and a private
flduc1ary actlng as an agent under a power of attorney
1nstrument and that ‘she was refusrng to speak with her

co-trustee without her private attorney present. I began to

Litigation Services | 800-330-1112
www.litigationservices.com
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Page 5
detect a form of isolation and thought it possible, if not

probable, that Ms. Frasier's decisions were being directed by
Mr. Resnick who might not have wanted the scrutiny and

oversight Premier asserted.

~- - - -This Court's concerns increased-with reading the post-

hearing moving papersg and learning that Ms. Frasier was

attempting'to terminate Premier only increased. I was

~concerned that it was not ‘Ms. -Frasier who was directing this

litigation, and I expected her to be present to persuade this

. Court that it was- she who was d1rect1ng thls 11t1gatlon

ThlS Court carefully drafted:- 1ts order - As- I
indicated on the phone yesterday, those words were not

arbltrary or haphazardly chosen The Court's intent by that

order was to brlng sense to a senseless 11tlgat10n

.I.carefully read as follows: Quote, this Court is

concerned about Mg. Frasier's cognition and capacity and the

.-external -influences- that -have -been -oxcluded -from-and- introduced |- --

into Ms. Frasier's life. The alleged pattern -of altered
personal relationships, revolving professional relationships,
‘to”include;the Yecent substitution of'Iooal‘cOunsely“iSOIation““
of her capacity, investing confidence in those spacially close,
deSpite the .absence of familia-or'friendship antecedes is
familiar to this Court. 'Given the’Unworkable relationship
between co- trustees, it appears that one trustee may be removed

from service.

Litigation Services | 800-330-1112
www.litigationservices.com
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Page 12
Ms. Frasier were here today, no question in my mind that it

wouldn't be within flve minutes that the Court would find that
its concerns were validated.
THE COURT: Counsel.
MR RESNICK: -Your Honor, as far as the $100,000, I
believe Premier was advised that that was from the Bank of

America account was closed and the Opus bank account was

--opened, : and -there-is -correspondence to»that'effect-to Pfemier

bank and to Mr. Robertson, and I'll offer on behalf of  Jane

Mulraln, who I do not - represent that she has sa1d she is

w1111ng to glve you: her accountlng 1n camera to rev1ew She
does not pay any bill over $1,000 unless she discusses it with
D1nny Fras1er and she 1n1t1als the b111 She is a profess1ona1

fldu01ary llcensed in Callfornla, excellent reputatlon, and if

.necessary.she will come up and.testlfyubefore you at,anytlme

you want, but she has offered to give you her accounting in

camera..- Obviously, it-deals with-persopal expenses. - - .- |

As to Dr. Spar, we didn't find out until yesterday

that the Inspector General was doing a spot audit at the UCLA

‘facility thdt hé is thé professor of.” He said it ‘would be

criminal on his part not to attend. He had to be at 1:00
o'clock at this meeting with the Inspector General from the
U.S. I tried my best to get him here. We had tickets, he was
ready to go. Didn't find out until.yesterday. 1 didn't -- T

couldn't do anything else. As to --

Litigation Services | 800-330-1112
www.litigationservices.com
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TRANSCRIPT OF PROCEEDINGS - 10/17/2017

Page 48
1 STATE OF NEVADA )
) ss
2  WASHOE COUNTY )
3
4 I, AMY JO TREVINO, an Official Reporter of the Second

~5~-~Judi¢ial~Districthourt of -the State of Nevada,-in and—form».~
6 Washoe County, DO HEREBY CERTIFY;
7 That I was present in Department 15, of the
-~8L—-abové;entitled»Courtnon-Oéﬁéber 17[-2017; ah&ltook véfba£im:'
9 stenotype notes of the proéeedings had upon the matter
10 captioned within, and thereafter transcribed them into
m"il;;iﬁééé@iiéiﬁg;és;ﬁefein,Aépeéf§; ‘“:f e |
12 That the foregoing transcript, consisting of pages 1
13 through 48, is a full, true and correct transcription of my
14  stenotype notes of said proceedings.
15 . .'DATED:” At Reno, Nevada,'this 23fd'day 6ffOctobef,
16 2017,
18 |
19
20
21 /s/ Amy Jo Trevino
: ' ' AMY JO TREVINO,; CRR #825
22 -
23
24

25

Litigation Services | 800-330-1112
www.litigationservices.com
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Alicia L. Lerud
Clerk of the Court
Transaction # 9819265
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David Robertson

From: Amy Wilson <digitalmermaid8@gmail.com>
Sent: Friday, July 07, 2017 1:37 PM

To: David Robertson

Subject: Fwd:

David,

The below email was sent by Bradley Frasier after the Joinder was filed with the Court.

Thank you,

Amy Frasier-Wilson

---------- Forwarded message ----------
From: Bfrasier <bfrasiermd@gmail.com>
Date: Wed, Jun 28, 2017 at 8:14 PM
Subject:

To: digitalmermaid8@gmail.com

You are so evil. If there were a hell, that's where you would and should end up for eternity. You will get what's

coming to you someday as the forces of karma will take care of you.

Sent from my iPhone



EXHIBIT 4

EXHIBIT 4

FILED
Electronically
PR16-00128

2023-08-08 03:29:53 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 9819265
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David Robertson

From: Bfrasier <bfrasiermd@gmail.com>
Sent: Wednesday, July 12, 2017 1:20 PM
To: David Robertson

Cc: Mike Sullivan; Scott Hernandez

You son of a bitch! You want to steal all of my mother's money now? | am going to the FBI to report this one. You are an
immoral criminal!

Sent from my iPhone

4 AA 722
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PR16-00128

2023-08-08 03:29:53 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 9819265
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Mark Simons

I R
From: Bfrasier <bfrasiermd@gmail.com>
Sent: Wednesday, June 28, 2023 10:57 AM
To: Patrick Millsap
Cc Mark Simons; Nori Frasier
Subject: Re: Nice end-around!
Mark,

| fully expected this from you, given the secrecy of the negotiations. You should have included Nori and me if you're
changing the Trust. Yes, | would question the integrity of the way the secret negotiations were handled. Nori and |
learned very late that Amy had used undue influence to convince our mother to disinherit us and our children. That was
a secret negotiation with Travis that was perpetuated by Robertson. We’re tired of unethical attorneys manipulating our
parents’ estate and our evil psychopath sister and her grifter husband changing our parents’ wishes for their estate.

As previously requested, please provide the specific legal reasons why you are changing the B Trust without consent of
the beneficiaries. The fact you vacated the trial without a clear path is legal malpractice!

We will pursue that option if we have to.
Best regards,
Bradley L. Frasier, M.D.

Sent from my iPhone

On Jun 27, 2023, at 9:11 AM, Patrick Millsap <Patrick@wallacemillsap.com> wrote:

Dr. Frasier,

As you know, the B Trust is divided three ways following Ms. Frasier’s
passing. The only provision of the B Trust the Settlement Agreement modifies is
Amy’s 1/3 interest. The Agreement does not modify yours or Nori’s interest in the B
Trust. Instead, the Agreement actually benefits your interest in the B Trust by
agreeing the A Trust will make the equalization payments to the B Trust contained
in the Fifth Amendment to the A Trust. Therefore, in response to your question
below yours and Nori’s involvement in negotiations was not necessary because the
Agreement does not modify or effect your interest in the B Trust and, instead, is
actually designed to expedite distribution of that Trust. I hope this helps clarify
your question Dr. Frasier and I am always available to discuss this further with you
if you that would help. Thank you Dr. Frasier. — Pat

Fatrick K MHiblaap, Eag.
Founding Member & Attorney-at-Law
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\\,. WALLACE
\\\\ MILLSAP

510 W. Plumb Ln., Suite A
Reno, Nevada 89509
(775) 683-9599

From: Brad Frasier <bfrasiermd@gmail.com>
Sent: Monday, June 26, 2023 11:04 PM

To: Mark Simons <msimons@shjnevada.com>; Patrick Milisap <Patrick@wallacemillsap.com>
Subject: Nice end-around!

Counselors:

Just saw the backroom deal you made with Amy and the charities. Since you are altering the B Trust
terms, you should have included Nori and me in the negotiations. Not sure what legal right you have to
change an irrevocable trust without the consent of two of the three beneficiaries. Please provide me
with the legal reason why you did it.

I thought you both had more integrity than that. My mistake.

Dr. Frasier
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DECLARATION OF G. DAVID ROBERTSON

I, G. David Robertson hereby declare as follows:

1. | am over the age of 18 and | make this declaration under penalty of
perjury under the laws of the United States and the State of Nevada. | could and would
competently testify about the information this declaration contains.

2. | am an attorney licensed to practice law in the State of Nevada, and am a
Senior Shareholder at Robertson, Johnson, Miller & Williamson. | am former counsel to
Dinny Frasier (“Dinny”) and Premier Trust (“Premier”), as Co-Trustees of the Jordan
Dana Frasier Family Trust, and resulting subtrusts, and have extensive experience in
trust administration in our community. This Declaration is provided in my individual
capacity at Mr. Simons’ request and not on behalf of Dinny, Premier or any other client.

3. | agree the Petition is warranted and is an appropriate and legally sound
basis for concluding the ongoing litigation of all disputes.

4. | also agree the modification and termination of Trust B under the terms of
the Settlement Agreement is also appropriate and legally sound pursuant to the Court’s
authority vested in it under NRS Chapter 164 and NRS 153.031.

5. | agree that the Co-Trustees Dinny and Premier had previously petitioned
the Court to assume jurisdiction over the trust and subtrust A and B pursuant to NRS
Chapter 164 which incorporates the powers of the Court to modify and/or terminate trusts
as contained in NRS 153.031.

6. | further confirm that in 2017, the Co-Trustees and Amy were also seeking a
global settlement agreement that would have necessarily incorporated the modification
and termination of Trust B, however, that agreed upon resolution could not occur at that

time due to other unrelated issues.
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7. In addition, | confirm it is my opinion and belief, based on my extensive
involvement in this matter, that Mr. Resnick has attempted to manipulate both Dinny and
the Frasier estate proceedings in every way possible for his own personal benefit.

8. Based upon the reasons stated in the Petition and in this Supplement, |
disagree with the Bank's assertions and contentions that California law is applicable to
the Petition and the remedies and relief requested.

9. Rather, | agree with the Petition, and the relief requested therein is
warranted and appropriate under Nevada law.

I, G. David Robertson, do hereby swear under penalty of perjury under the laws of
the State of Nevada and the United States of America that the foregoing assertions are

true and correct to the best of my knowledge.

DATED this 8" day of August, 2023.

/s/ G. David Robertson
G. DAVID ROBERTSON
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[BPrivate Wealth

Management
U.S. Bank

FRASIER SURVIVORS TRUST
ACCOUNT NUMBER: XXXXXXXX7700

8858

00- M -QO-OH -215-01
0259524-00.02891-0

&

Page 8 of 14

July 1, 2018 to July 31. 2018
CASH TRANSACTION DETAIL —
Date Income Principal
Posted Description Cash Cash
Taxable Interest
First American Government
Oblig Fd C1'Y
#3763
FGVXX
07/01/19 Interest 1,122.68
From 6/1/19 To 6/30/19
Total Taxable Interest $1,122.68 $0.00
Paid To/For Beneficiary
Miscellaneous Payment
07/01719 Cash Disbursement -85.00
Paid To AAA Quality Repair
Removal-Religious Symbol
07/12/19 Cash Disbursement -26.46
Paid To Southern California Edison :
Payment To Southern California Edison
Utilities-Gas/Elect
07/16/19 Cash Disbursement +21,125.00
Pald To American Scclety Of Appraisers
Inv #71519 Ditd 07/15/19 - 07/10-07/18/19 Services
07/22/19 Reversal

07/22/19

Paid To American Society Of Appraisers
Inv#71519 Dtd 07/15/19 - 07/10-07/18/19 Services

Cash Disbursement
Paid To Yvonne M. Karn, Asa
Reissue Ck For Prof.Sves/Catalog Pers items

"~

Pald To Command One Security, inc
Inv #142765 Qtrly Charge

21,125.00

_—

(22500

-105.00
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DECLARATION OF MARK G. SIMONS

Mark G. Simons hereby declares as follows:

1. | am over the age of 18 and | make this declaration under penalty of
perjury under the laws of the United States and the State of Nevada. | could and would
competently testify about the information this declaration contains.

2. | am an attorney licensed to practice law in the State of Nevada, and am a
Partner at Simons Hall Johnston PC. | represent Amy Frasier Wilson (“Amy”), in this
matter.

3. This declaration is submitted in support of Amy Frasier Wilson’s
Supplement and Response to Objection (“Supplement”) in the above-captioned matter
by Amy.

4, Exhibit 1 to the Supplement are true and correct excerpts of the Transcript
of Proceedings of October 17, 2017.

5. Exhibit 2 to the Supplement is a true and correct copy of Judge Hardy's
October 25, 2018 Order.

6. Exhibit 3 to the Supplement is a true and correct copy of Bradley Frasier’s
June 28, 2017 email to Amy Frasier-Wilson.

7. Exhibit 4 to the Supplement is a true and correct copy of Bradley Frasier’s
July 12, 2017 email to David Robertson.

8. Exhibit 5 to the Supplement is a true and correct copy of Bradley Frasier's
June 26, 2023 email to the Estate’s counsel and the undersigned counsel for Amy.

9. Exhibit 6 to the Supplement is a true and correct copy of Bradley Frasier's
June 28, 2023 email to the Estate’s counsel, the undersigned and Nori Frasier.

10.  Exhibit 8 to the Supplement is a true and correct copy of a Cash
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Transaction Detail showing a 7/22/19 cash disbursement to Yvonne M. Karn in the

amount of $21,125.00.

8. Exhibit 9 to the Supplement is a true and correct copy of Yvonne M. Karn

ASA’s May 3, 2019 Appraisal.

I, Mark G. Simons, do hereby swear under penalty of perjury under the laws of the
State of Nevada and the United States of America that the foregoing assertions are true

and correct to the best of my knowledge.

DATED this ﬁiay of August, 2023,

MAR76 SIMONS
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FILED

Electronical
PR16-001%
2023-08-10 04:01
Alicia L. Ler
Patricia Halstead, Esq. Clerk of the g
NV. Bar No. 6668 q Transaction # 98248
Halstead Law Offices
615 S. Arlington Avenue
Reno, NV 89509

(775) 322-2244
phalstead@halsteadlawoffices.com
Attorney for U.S. Bank Private Wealth Management, Trustee
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF

NEVADA IN AND FOR THE COUNTY OF WASHOE

In the Matter of Case No.: PR16-00128
JORDAN DANA FRASIER FAMILY TRUST Dept. No.: PR
/

RESPONSE TO AMY FRASIER WILSON’S SUPPLEMENT IN SUPPORT OF THE
JOINT PETITION TO CONFIRM THE SETTLEMENT AGREEMENT

COMES NOW U.S. Bank Private Wealth Management (“U.S. Bank™), as successor
trustee of the Jordan Dana Frasier Family Trust and the sub-trusts derived therefrom (also
referred to as the “Trustee”), by and through counsel Patricia Halstead of Halstead Law
Offices, and hereby responds to Amy Frasier Wilson’s Supplement in Support of the Joint
Petition to Confirm the Settlement Agreement, which was filed on August 8, 2023. This
Response is supported by the following Points and Authorities. !

POINTS AND AUTHORITIES

1. Misstatements By Amy Frasier Wilson

a. “Counsel for U.S. Bank has objected . . .” Supplement, p. 1, line 20.
Counsel is not a party to this matter. Counsel is advocating for her client and her

client’s position is supported by the law and the facts of the case. Counsel has already endured

'U.S. Bank’s legitimate concerns with the proposed settlement agreement submitted to the Court on June 26, 2023,
were timely brought forth via U.S. Bank’s Objection, which was filed on June 30, 2023. Amy Frasier Wilson’s
supplement in support of the petition to confirm the proposed settlement agreement was not filed until the afternoon
of August 8, 2023, only three working days prior to the scheduled hearing, and raised primarily new argument.
Given that timeframe, this response is necessarily cursory but is nonetheless undertaken to aid the Court to
understand U.S. Bank’s valid position and to ensure that the Court can make an informed decision that rests on
relevant considerations and applicable facts and law.
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an unnecessary round of personal and unwarranted attacks and any continuation of such must
not be condoned by the Court.

b. U.S. Bank is “arguing this Court does not have jurisdiction to grant the Petition
in total and/or does not have the authority to terminate Trust B.” Supplement, p. 1, lines 20-
22; pp. 4-5.

U.S. Bank plainly stated the exact opposite in its Objection. The Court is directed to
the Objection, page 5, line 16, whereat U.S. Bank acknowledged that the Court has jurisdiction
over the trusts, after which U.S. Bank points out that “California law applies to [the trusts’]
construction and enforcement” as supported by NRS 164.045 and the trust language itself.

Given the stated acknowledgment of the Court’s jurisdiction and participation in the
process to date, it is perplexing that Amy Frasier Wilson bases nearly the entirety of her
Supplement on the false allegation that U.S. Bank has taken a position that the Court does not
have jurisdiction. That is simply not true.

It remains, as U.S. Bank has already addressed in its Objection, that the Court has
jurisdiction to address the Trust pursuant to NRS 164.010 and/or NRS 164.015, which allows a

court under identified parameters to take jurisdiction over a trust and which, again, no one is

2 NRS 164.045, which is found under the heading “CHOICE OF LAW” provides:
NRS 164.045 Circumstances under which laws of this State govern trusts; change of situs to this State.
1. The laws of this State govern the validity and construction of a trust if:
(a) The trust instrument so provides;

(b) Designated by a person who, under the terms of the trust instrument, has the right to designate the laws that
govern the validity and construction of the trust, at the time the designation is made; or

(¢) The trust instrument does not provide for the law that governs the validity and construction of the trust, a
person designated under the terms of the trust instrument to designate the law that governs the validity and
construction of the trust, if any, has not made such a designation and the settlor or the trustee of the trust was a
resident of this State at the time the trust was created or at the time the trust became irrevocable.

2. A person not domiciled in this State may have the right to designate the laws that govern the validity and
construction of a trust if properly designated under the trust instrument.

3. A trust, the situs of which is outside this State, that moves its situs to this State is valid whether or not the
trust complies with the laws of this State at the time of its creation or after its creation.

(Added to NRS by 2015, 3548; A 2017, 1696; 2019, 1872)
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disputing. It also remains that U.S. Bank has already availed itself of NRS 153.031, by which
a trustee or beneficiary may petition the Court with regard to the affairs of a trust.

Separate and apart from an assumption of jurisdiction and a right to request instruction
is the issue of choice of law, which is addressed by NRS 164.045. Tellingly, Amy Frasier
Wilson completely ignores this statute and U.S. Bank’s briefing of it in the Objection.

As was already addressed in U.S. Bank’s Objection, NRS 164.045 mandates the
application of California law in addressing any requested modification with regard to which
legal direction outside of the trust documents themselves is implicated.® Objection, p. 5, lines
14-21. Nothing argued by Amy Frasier Wilson changes or otherwise impacts that; and, even
assuming Nevada law applied, which U.S. Bank does not concede, the applicable law is the
same in both California and Nevada (and numerous other jurisdictions) as was already briefed,
and the law supports U.S. Bank’s position that Amy Frasier Wilson is not permitted an outright
distribution of any trust sums (from the A Trust or the B Trust as was briefed) regardless of
any agreement made between certain parties.

Again, U.S. Bank is bound by the parameters of the trust, the applicable provisions of
which have, for literally decades, mandated that Amy Frasier Wilson’s distributions be made in
trust and not outright.

c. U.S. Bank is “arguing this Court . . . does not have the authority to terminate
Trust B.” Supplement, p. 1, line 22.

Not only did U.S. Bank acknowledge the Court’s jurisdiction, but U.S. Bank also
acknowledged the Court’s authority to address the trusts and in doing so pointed out that, when
the Court does terminate either or both of the sub-trusts, any sums to be distributed to Amy
Frasier Wilson must be distributed to her in trust and not outright pursuant to controlling trust

terms and applicable law.

3 Choice of law was not implicated in U.S. Bank’s Petition for Instruction as it was premised upon interpretation of
the trust documents themselves.
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d. U.S. Bank “relies exclusively upon interpretation of California Law and ignores
the applicable and controlling Nevada statutes, decisional law rendered by Judge Hardy and
the Nevada Supreme Court’s decision.” Supplement, p. 1, lines 22-23.

U.S. Bank specifically briefed the application of Nevada law, which mirrors California
law, as well as the law of numerous other jurisdictions. At page 11 of its Objection, there is a
section specifically set out under the heading “Nevada Law Is Not Controlling But Would
Nonetheless Render the Same Result.” The same legal standards as applicable by both
California and Nevada law are further set out by cited case law from several other jurisdictions,
the holdings of which are on point and not challenged on their merits. Objection, pp. 6-10.

As for Judge Hardy’s cited statements and the Nevada Supreme Court decision, the
statements and the decision were rendered in relation to Dinny Frasier’s competency and must
not be conflated with the valid restraints placed upon any distribution to Amy Frasier Wilson.
Such restraint was established many years prior to any question of Dinny’s competency even
being raised.

For context, the initial restraint upon Amy Frasier’ Wilson’s distributions in particular,
as opposed to restraints on distribution to all of the Frasier Children, was established by Joe
and Dinny in the Third Amendment to the Jordan Dana Frasier Family Trust, dated September
21, 1999 — twenty four (24) years ago (excluding the prior blanket restraint on all of the
children). See Amended Petition for Instructions, filed January 20, 2023, Exhibit 4, Article 2,
Subsection C(7), p. 13.4

That same restraint upon Amy Frasier Wilson’s distribution was carried through by Joe
and Dinny to the Fifth Amendment to the Jordan Dana Frasier Family Trust, dated June 7,
2000, which is cited in the Objection with respect to its relevance as the last version of the
primary trust undertaken by Joe and Dinny prior to Joe’s death and as it applies to distribution

to Amy Frasier Wilson from the Tax Exempt Trust (the B Trust).

4 Before that, distributions for each of the Frasier Children were held in trust and distribution was tiered by age. Id.,
Exhibits 1 and 2, Article IT of each.
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This is not a new issue and the restraint is not in any way related to Dinny’s
competency. Any observations or rulings in relation to Dinny’s competency are inapplicable
and irrelevant.

2. The History of the Litigation

The litigation this trust has spawned is undeniably distasteful on many levels. It has
increased family tensions, vastly depleted trust sums, spanned years, and blossomed into
personal disputes between counsel (as the Court can glean by the unnecessary and unfounded
allegations referencing counsel Resnick). With that said, responsibility for the litigation falls
squarely with the litigants themselves, at the heart of which is now Amy Frasier Wilson’s
attempt to meld a competency challenge with an unsubstantiated right to outright distributions.

Plainly stated, putting all the other disputes aside (which U.S. Bank had nothing to do
with), the only viable remaining challenge after years of litigation was whether Dinny had
capacity to amend the Survivor’s Trust (the A Trust) in favor of the Charities and to the
exclusion of Amy Frasier Wilson.

Even assuming Amy Frasier Wilson were to prevail entirely on that sole remaining
issue, and Dinny was found incompetent to enter into the Third Amendment and Restatement
of the Survivor’s Trust Created Under the Jordan Dana Frasier Family Trust Dated December
29, 1980 (Amended Petition for Instructions, Exhibit 10), which was the version of the
Survivor’s Trust (the A Trust) that excluded Amy Frasier Wilson in lieu of the Charities, the
Survivor’s Trust (the A Trust) still mandates that Amy Frasier Wilson'’s distribution be held in
Trust and not distributed outright.

The restraint was never challenged and was in fact emphasized by the settlement of the
Tax Exempt Trust (the B Trust) by which the parties, inclusive of Amy Frasier Wilson,
acknowledged the restraint as it was also reflected in the Tax Exempt Trust (the B Trust) and
agreed that Dinny would nominate a corporate fiduciary to manage Amy Frasier Wilson’s

distribution therefrom as reflected at paragraph 14 of the January 27, 2017 Settlement

5 See a true and correct copy of the Nevada Supreme Court Remand Order, filed August 27, 2020, and provided
herewith as Exhibit 1, by which the matter was remanded solely for an evidentiary hearing on “challenges to the
settlor’s or trustee’s fitness to amend a trust instrument.”
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Agreement. See Amended Petition for Instructions, filed January 20, 2023, Exhibit 9,
provision 14.

Each sub trust subjects Amy Frasier Wilson to the restraint, and applicable law as
briefed, regardless of reliance upon Nevada law or California law, disallows Amy Frasier
Wilson from negotiating out of the restraint. As such, if anyone should be estopped from
making arguments contrary to what has been established via the history of the case and the
Court record, it is Amy Frasier Wilson whose trust distributions as granted by her parents
perpetually had a restraint that was never legally challenged. Rather, Amy Frasier Wilson
leveraged settlement of the competency issue to attempt to avoid the valid restraint, which is
not legally permissible.

3. The Court Cannot Rubber Stamp Termination of the Trust in Violation of

Applicable Law Simply to Cease Ongoing Litigation.

This matter should unquestionably be brought to a close but it must be resolved in
accordance with the law and the mandates of the controlling trust documents, which require
that any distribution to Amy Frasier Wilson be made in trust with any remainder distributed, as
may be applicable, to Amy Frasier Wilson’s husband or to Brad Frasier’s children and Nori
Frasier’s children, who have had no say in Amy Frasier Wilson’s recent agreement to deprive
them of their right to any residual.

With that, it is not U.S. Bank that is precluding resolution, which is clearly the
implication, e.g. U.S. Bank is continuing litigation that must be made to end. What U.S. Bank
is doing is honoring its duty as trustee and its obligation to follow the terms of the trust and the
law as it relates thereto. U.S. Bank would be remiss to ignore its duties to pacify a single
beneficiary to the potential detriment of residual beneficiaries and contrary to controlling trust
terms and applicable law.

Notably, U.S. Bank has consistently made this position clear, its position was

accounted for in previous settlement negotiations with Amy Frasier Wilson’s prior counsel,
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and it was the reason U.S. Bank was not included in the current settlement negotiations.® It is
neither litigious nor vexatious for U.S. Bank to take its obligations seriously and present its
concerns to the Court as supported by a plethora of applicable law and a proverbial pounding
the table claiming otherwise should be unavailing.

The Court should also consider that, while any trust established for Amy Frasier
Wilson’s benefit is to prioritize her for purposes of distribution (as opposed to restraint in
distribution for the benefit of remainder beneficiaries), such provision does not mean that a
trustee can simply ignore residual beneficiaries’ rights to a residual if one were to remain, nor
undercut that right by acquiescing to the residual beneficiaries being cut out from the get-go.

The Court must also not be persuaded by the assertion that a spendthrift trust is a means
by which to premise a supplemental/special needs trust, which is the implication of arguing
that Amy Frasier Wilson should not be subject to a spendthrift trust because she is not
receiving public benefits. A spendthrift trust and a supplemental/special needs trust are two
different estate planning tools. A spendthrift trust is designed to protect trust sums from a
spendthrift, which Amy Frasier Wilson’s parents deemed her.” A supplemental/special needs
trust is designed “to preserve public assistance benefits for the [disabled] trust beneficiary
while, simultaneously, providing for the beneficiary's ‘special needs’ that are not met by public

assistance.” McGee v. State Dep't of Health Care Servs., 91 Cal. App. 5th 1161, 1164, 309 Cal.

Rptr. 3d 93, 94 (2023) (citing Sen. Com. on Judiciary, Analysis of Assem. Bill No. 3328
(1991-1992 Reg. Sess.) as amended June 10, 1992, pp. 2-3; see Recommendation: Special
Needs Trust for Disabled Minor or Incompetent Person (Apr. 1992) 22 Cal. Law Revision
Com. Rep. (1992) p. 993.))

¢ As the parties and counsel are aware, U.S. Bank worked diligently on a global resolution with Amy Frasier
Wilson’s prior counsel that had gotten so far as to have resulted in a drafted settlement agreement that needed only
to be signed.

7 As an example, a spendthrift trust is recognized by statue in Nevada at NRS Chapter 166 and is defined at NRS
166.020 as follows:

“Spendthrift trust” means a trust in which by the terms thereof a valid restraint on the voluntary

and involuntary transfer of the interest of the beneficiary is imposed. It is an active trust not
governed or executed by any use or rule of law of uses.
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As explained by the Florida Supreme Court,

The special needs trust is a spendthrift trust that provides him with supplemental
income while maintaining his eligibility for public assistance. See generally
Sullivan v. County of Suffolk, 174 F.3d 282, 284 (2d Cir. 1999) (explaining that a
special needs “trust is a ‘discretionary trust established for the benefit of a person
with a severe and chronic or persistent disability’ and is intended to provide for
expenses that assistance programs such as Medicaid do not cover” (quoting N.Y.
Estates Powers & Trusts Law § 7-1.12(a)(5) (McKinney 1998)). Because the
special needs trust is a spendthrift trust, it contains numerous restrictions on the
way that the distributed funds can be used. See generally Waterbury v. Munn, 159
Fla. 754, 32 So0.2d 603, 605 (1947) (stating that a spendthrift trust provides funds
for the maintenance of the trust beneficiary while securing the trust's corpus from
the beneficiary's own improvidence as well as the beneficiary's creditors).

Alexander v. Harris, 278 So. 3d 721, 722 (Fla. Dist. Ct. App. 2019).

As the foregoing emphasizes, a spendthrift trust as was created for Amy Frasier
Wilson, has no relation to whether she would someday receive benefits; but, with that, should
that day ever come, the trust provided for her spendthrift trust sums to be placed in a
supplemental/special needs trust to permit any benefits she may someday be eligible for to be
supplemented. The reference to a possible supplemental/special needs trust, if one became
necessary, reflected planning foresight undertaken by Joe and Dinny and should not be
misconstrued to undermine the established spendthrift trust.

Lastly, Amy Frasier Wilson makes the assertion that what is best for her is to receive
her distributions outright to avoid further litigation, a claim any restrained beneficiary would
likely make, but an assertion that is couched in a threat to drag litigation out even though the
end result of winning a competency battle does not negate the restraint. Supplement, p. 14,
lines 9-10. Lest it be overlooked, it is Amy Frasier Wilson’s very request to be treated in a
manner beyond the confines of the trust parameters that is causing the current dispute, and it is
Amy Frasier Wilson who would preclude resolution to further attempt to avoid the restraint as
opposed to accepting the restraint and concluding the matter. That is a choice she is stating she
will make and a choice that arguably emphasizes her parents’ designation of her as a

spendthrift.
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It remains that all that was left at issue was Dinny’s competency and even were this
matter to continue through an evidentiary hearing on competence and Amy Wilson Frasier
were to prevail, if deemed incompetent to have named the Charities to inherit in lieu of her, it
would remain that Amy Fraiser Wilson’s distributions would be subject to restraint. That was
her parents’ clear directive; that directive is required to be honored by the Trustee; and it is
irrelevant what anyone thinks about that including, but not limited to, counsel for the prior
trustee. What does matter is what the law requires and the duty U.S. Bank has to honor the
trust provisions and abide by the law despite the unfortunate depletion that threatened
continued litigation may create if a ruling on the restraint is not made in favor of Amy Frasier
Wilson.?

4. Personal Property

Because nothing new was raised in the Supplement with respect to the personal
property, U.S. Bank has nothing to add to its prior briefing in relation thereto as set forth in its
Objection.

5. U.S. Bank Reserves the Right to Brief Any Further and New Argument on the

Restraint.
U.S. Bank is entitled to be fairly heard just as any other party in this matter, and the

Court is supported by being permitted to make an informed decision. To that end, if there is
any further last minute briefing or new argument raised on the restraint issue, U.S. Bank must
I

I

I

I

/1

8 Amy Frasier Wilson cites to only one case in her Supplement, Matter of Frei Irrevocable Tr. Dated Oct. 29, 1996,
133 Nev. 50, 390 P.3d 646 (2017), which stands for the inapplicable proposition that a settlor, i.e. a person who
establishes a trust (in this case Joe and Dinny) could consent to modification. This issue was briefed by U.S. Bank in|
its Objection and so it will not be revisited; but, suffice it to say that, aside from this being a Nevada case versus a
controlling California case, Joe and Dinny never consented to modify the spendthrift trust established for Amy
Frasier Wilson throughout the various iterations of their trust planning.
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be permitted to address the same on the merits and in briefing and not be forced to argue or
address the same on an expedited basis nor on the fly at the hearing.

AFFIRMATION

I, the undersigned, pursuant to NRS 239B.030, hereby affirm that the foregoing
document submitted for filing does not contain the social security number of any person.

Respectfully submitted this 10th day of August 2023.

/s/ Patricia Halstead
Attorney for U.S. Bank Private Wealth Management, Trustee

10
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee or otherwise affiliated with Halstead Law

Offices and that on the 10th day of August 2023, I caused a true and correct copy of the

foregoing document titled RESPONSE TO AMY FRASIER WILSON’S SUPPLEMENT IN
SUPPORT OF THE JOINT PETITION TO CONFIRM THE SETTLEMENT AGREEMENT

to be served by depositing a copy of the document in the U.S. Mail, first class postage prepaid,

to the following:

Stanley Brown, Esq.

c/o Patrick Millsap, Esq.
510 W. Plumb Lane, Ste. A
Reno, NV 89509

Bradley L. Frasier, M.D.
3609 Vista Way
Oceanside, CA 92056

Nori Frasier
4372 Pacifica Way, Unit 3
Oceanside, CA 92056

Amy Frasier Wilson
c/o Mark Simons, Esq.
690 Sierra Rose Drive
Reno, NV 89511

Chapman University; Temple Beth
Shalom; Irvine Community Alliance
Fund; ASPCA; and St. Jude Children’s
Research Hospital

c/o Ryan Earl, Esq.

548 W. Plumb Lane

Reno, NV 89509

/s/ Martina Beatty

11
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Attorneys for the Estate of Dinny Frasier

IN THE SECOND JUDICIAL DISTRICT COURT - STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

In the Matter of the Case No: PR16-00128

JORDAN DANA FRASIER FAMILY TRUST Dept. No.: 3 [PR]

THE ESTATE OF DINNY FRASIER'S RESPONSE TO THE TRUSTEE'S
OBJECTION TO THE JOINT PETITION TO CONFIRM SETTLEMENT
AGREEMENT, APPROVE DISTRIBUTION OF THE SURVIVOR'S TRUST
PURSUANT TO THE SETTLEMENT AGREEMENT, AND PETITION FOR
MODIFICATION OF THE TAX-EXEMPT TRUST TO ENABLE
TERMINATION OF TRUST AND ALL SUB-TRUSTS CREATED
THEREUNDER

The Estate of Dinny Frasier hereby files this Response to the Trustee's
Objection to the Joint Petition to Approve the Settlement Agreement ("Joint
Petition"). This Response is based on the following Reply Points & Authorities, any
exhibits attached thereto, any oral argument the Court requests to supplement the
contents of this Response, and the papers and pleadings on file before the Court of
utility in deciding the Joint Petition.

/7
/7
/7
/7
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REPLY POINTS & AUTHORITIES IN RESPONSE TO OBJECTION

INTRODUCTION

For background, the Interested Party Charities, Amy Frasier Wilson, and the
Estate of Dinny Frasier (the "Parties") attended a mediation on the date of March 6,
2023 to resolve a dispute over the validity of the Third, Fourth, and Fifth
Amendments to the Survivor's Trust created under the Jordan Dana Frasier Family
Trust. During said mediation, the Parties reached a resolution regarding division of
the Survivor's Trust between the Charities and Ms. Wilson. Specifically, the
Charities are the sole residual beneficiary of the Survivor's Trust after certain
equalization payments are made from the Survivor's Trust under the Fifth
Amendment. The Charities collectively agreed to split their 100% remainder interest
in the Survivor's Trust with Ms. Wilson in order to resolve the dispute regarding
validity of the Third, Fourth, and Fifth Amendments to the Survivor's Trust
benefitting the Charities. Therefore, the Estate requests the Court approve and
confirm the Settlement Agreement's resolution of the Survivor's Trust and discharge
the Estate from any further duties in this matter because the Charities have agreed
to a division of their share of the Survivor's Trust with Ms. Wilson to resolve her
claims regarding validity of the Third, Fourth, and Fifth Amendments to the
Survivor's Trust benefitting the Charities.

Separate and apart from the Settlement Agreement's resolution of the
Survivor's Trust, the Estate and Ms. Wilson agreed to a modification of the Tax-
Exempt Trust in order to enable its distribution and termination, to which the
Charities had no objection. Of note, resolution of the Tax-Exempt Trust does not

alter or modify Dr. Bradley Frasier's or Nori Frasier's interest in the Tax-

Exempt Trust. Rather, it simply allows for a free of trust distribution to Amy

Frasier Wilson of her share in the Tax-Exempt Trust so there is nothing left in the
Tax-Exempt Trust to administer, enabling its termination for the myriad of reasons
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stated in the Parties' Joint Petition to Confirm the Settlement Agreement. However,
the Trustee has objected to Ms. Wilson receiving her share of the Tax-Exempt Trust
free of trust because the Trustee claims the language of the Trust cannot be modified
to enable said distribution. The Trustee's premise contradicts Nevada law and the
precedent of this case, rendering the Trustee's objection immaterial as discussed

below.

LAW & ARGUMENT IN RESPONSE TO THE TRUSTEE'S OBJECTION

I. California Law does not govern modification of the Trust to enable
distribution of the Trust Res over which this Court has in rem
jurisdiction, and modification of the Trust is appropriate under
Nevada statutory law.

As anticipated, the Trustee's skilled Counsel artfully recites jurisdictional law
governing construction of Trust instruments. While expertly drafted and thoroughly
researched, the Objection ignores the Joint Petition is not requesting the Court make
certain declarations regarding construction of the Trust Instrument under provision
Trust Article IV, Section G referenced in the Objection. The plain language of Trust
Article IV, Section G, relied upon by the Trustee relates to determining the validity
of the Trust or constructing the meaning of its provisions under California law.
However, the Joint Petition does not call upon the Court to determine the validity of
the Trust or construct the meaning of its provisions when approving this Settlement
Agreement, rendering Trust Article IV, Section G, inapplicable to approving the Joint
Petition.

Instead, the Court is called upon to approve a settlement agreement disposing
of the Trust's tangible assets under the in rem jurisdiction of the Court. Because the
Court has in rem jurisdiction over the Trust Res, it has authority to make and issue
orders regarding the Res under NRS 164.015(1), such as modifying the Trust to
enable distribution of the Assets. See NRS 164.015(1); see also NRS 153.031(1).
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The Court's authority to modify the Trust to enable distribution of assets is not
novel or theoretical. Instead, the District Court previously modified the provisions of
the Survivor's Trust pursuant to the same statute relied upon in the Joint Petition,
NRS 153.031(1)(n), to enable distribution of Trust Assets in satisfaction of a
settlement agreement. See October 15, 2018 Court Order attached as Exhibit 1.
Specifically, the District Court's October 15, 2018 Order modified the Survivor's Trust
pursuant to NRS 153.031(1)(n) to distribute real properties from the Survivor's Trust
to the beneficiaries in accordance with the Parties' January 27, 2017 Settlement
Agreement to resolve a dispute over a medical building with Dr. Bradley Frasier. The
Trustee had no objection to the October 15, 2018 Order modifying the Trust pursuant
to NRS 153.031(1)(n) to permit distribution of Trust Assets in satisfaction of the
January 27, 2017 Settlement Agreement agreed to by the Trustee. Therefore, this
Court has statutory authority to modify the Tax-Exempt Trust to distribute Ms.
Wilson's interest to her in full resolution of this Trust Dispute; analogous to the
October 15, 2018 Order where the Court modified the Survivor's Trust to effectuate
distribution of Trust Assets pursuant to the January 27, 2017 Settlement Agreement
under NRS 164.015(1) and NRS 153.031(1)(n).

In addition to the District Court recognizing the authority to modify the Trust
in its October 15, 2018 Order, to which the Trustee never objected, the Nevada
Supreme Court also recognized the District Court has jurisdictional authority to issue
orders in this case pursuant to NRS 164.015. Specifically, the Nevada Supreme Court
acknowledged the District Court had lawfully assumed in rem jurisdiction over the
Trust pursuant to NRS 164.010, thereby enabling the Court to issue orders under
NRS 164.015(1). Matter of Jordan Dana Frasier Fam. Tr., 136 Nev. at 493, 471 P.3d
at 747. NRS 164.015(1) permits the Court to order the relief codified in NRS 153.031,
including modification of the Trust pursuant to NRS 153.031(1)(n). Thus, to conclude
the Court lacks authority to modify the Trust under NRS 164.015(1) and NRS
153.031(1)(n) defies the law of the case wherein the District Court previously
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modified the Trust to distribute assets in satisfaction of the January 27, 2017
Settlement Agreement, in addition to the Supreme Court confirming the District
Court has authority to issue orders under NRS 164.015(1), which encompasses the
relief codified in NRS 153.031(1). Consequently, the Trustee's argument to disregard
controlling Nevada law is respectfully incorrect and asks the Court to commit

reversible legal error.

II. The Trustee's arguments regarding the intent of the Settlor are not
relevant to resolution of a legal dispute subsequent to both Settlors'
deaths.

The Trustee argues against approval of the Settlement Agreement because the
Agreement purportedly violates the intent of the Settlors as stated in the Trust
Agreement by giving Ms. Wilson money free of trust. Pragmatically, it is conjecture
to argue what the intent of the Settlors would be with respect to resolution of an
ongoing legal dispute persisting years after their respective deaths. For this reason,
the Trustee owes a fiduciary duty to the Beneficiaries of the Trust following the

Settlors' death, not the Settlors. See Hearst v. Ganzi, 145 Cal. App. 4th 1195, 1208,

52 Cal. Rptr. 3d 473, 481 (2006) (holding "[t]rustees owe all beneficiaries...a fiduciary
duty. Where a fiduciary relationship exists, there is a duty to act with the utmost
good faith for the benefit of the other party."). In other words, the Trustee's duty with
respect to the ongoing administration of the Trust after the Settlors' death is owed
strictly to the Beneficiaries, not the deceased Settlors. Therefore, the undercurrent of
the Trustee's objection to the Settlement Agreement is misplaced because the intent
of the Settlors is not relevant to the present administration of the Trust for the benefit
of its Beneficiaries following the Settlors' deaths.

Along that line, the Objection does not say how the Settlement Agreement is
not in the best interest of the Beneficiaries. The Objection does not clearly identify
why invalidation of the Agreement, thereby reverting this matter back into a seven-
year litigation cycle, will somehow benefit Ms. Wilson, Dr. Bradley Frasier, the
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Charities, and/or Nori Frasier. Thus, the relevant inquiry for the Court in
considering confirmation of this Agreement is whether the Agreement is in the best
interest of the Beneficiaries to whom fiduciary duties are presently owed, not whether
1t violates the assumed intent of the deceased Settlors with respect to resolution of
this lawsuit. Since the Objection fails to state how the Beneficiaries will benefit from
invalidation of the settlement and reversion of this matter back into adversarial

litigation, the Trustee's Objection should be denied.

III. At a minimum, the Court should approve resolution of the Survivor's
Trust Dispute currently before the Court because the First and
Second Amendments to the Survivor's Trust are not operable.

As stated above, resolution of the Survivor's Trust is not contingent upon
resolution of the Tax-Exempt Trust. Therefore, the Court may approve the resolution
agreed upon by the Charities and Ms. Wilson with respect to the Survivor's Trust
regardless of the Agreement with respect to the Tax-Exempt Trust.

The Survivor's Trust resolution as stated in the Agreement calls for
distribution of 45% of the Survivor's Trust to Ms. Wilson free of trust. The Trustee
objects to the Survivor's Resolution under the flawed premise the First and Second
Amendments to the Survivor's Trust do not permit Ms. Wilson to receive money from
the Survivor's Trust free of trust. This argument incorrectly presumes the First and
Second Amendments to the Survivor's Trust are operable. On the contrary, the
Amendments before the Court are the Third, Fourth and Fifth Amendments to the
Survivor's Trust. In the Third, Fourth, and Fifth Amendments to the Survivor's
Trust, the Charities are the residual beneficiary. The Charities have agreed to split
their 100% residual interest in the Survivor's Trust with Ms. Wilson in order to
resolve the dispute regarding validity of the Third, Fourth, and Fifth Amendments to
the Survivor's Trust. Therefore, the Survivor's Trust resolution is not being
administered pursuant to the First and Second Amendments to the Survivor's Trust

referenced by the Trustee because those Amendments are not operable. If they were,
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the Charities would receive nothing because they are not beneficiaries of the First
and Second Amendments. Instead, the Survivor's Trust resolution is a division of the
Charities interest in the Survivor's Trust under the Third and Fifth Amendments in
dispute before the Court, rendering the argument to hold Ms. Wilson's money in the
Survivor's Trust pursuant to inoperable amendments moot.

The District Court recognized this fact in its prior Order identifying issues
flowing from ongoing litigation in this case absent resolution. Therein, the District
Court questioned whether the First and Second Amendments are operable if the
Third, Fourth and Fifth Amendments are invalidated. See November 30, 2020 Order
attached as Exhibit 2, p. 6 § 4. In response to this question, there was no judicial
ruling holding the First and Second Amendments to the Survivor's Trust are
operable. Similarly, the Court never held the Third, Fourth, and Fifth Amendments
were invalid, thereby bringing into question whether the First and Second
Amendments are valid if the Third, Fourth and Fifth Amendments are invalid.
Instead, Ms. Wilson agreed to forego her challenge to the Third, Fourth, and Fifth
Amendments to the Survivor's Trust in consideration of the Charities conferring 45%
of their residual interest in the Survivor's Trust. Consequently, if the Court
invalidated the Settlement Agreement with respect to the Survivor's Trust under the
auspice Ms. Wilson cannot receive money free of trust from the Survivor's Trust
pursuant its First and Second Amendments, the Court will commit plain legal error
by holding the terms of the First and Second Amendment to the Survivor's Trust are
operable when the Third, Fourth, and Fifth Amendments were never declared
invalid. As such, the Court may confidently approve resolution of the Survivor's
Trust giving Ms. Wilson 45% of the Charities residual interest in the Survivor's Trust
outright and free of trust because the First and Second Amendments to the Survivor's
Trust allegedly preventing such an agreement are not operable.

111
111
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AFFIRMATION

The undersigned affirms this document does not contain the social security

number or legally private information of any person.

Dated this 11th day of August 2023

By: /sl st B A e

F. McClure Wallace, Esq.
Nevada Bar No.: 10264
Patrick R. Millsap, Esq.
Nevada Bar No.: 12043
Wallace & Millsap

510 W Plumb Ln., Ste. A
Reno, Nevada 89509
(775) 683-9599

Attorneys for the Estate of Dinny Frasier
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CERTIFICATE OF SERVICE
The undersigned certifies the foregoing RESPONSE in support of the JOINT
PETITION TO CONFIRM SETTLEMENT AGREEMENT, APPROVE
DISTRIBUTION OF THE SURVIVOR'S TRUST PURSUANT TO THE
SETTLEMENT AGREEMENT, AND PETITION FOR MODIFICATION OF THE
TAX-EXEMPT TRUST TO ENABLE TERMINATION OF TRUST AND ALL SUB-
TRUSTS CREATED THEREUNDER was served upon Plaintiff Amy Frasier Wilson,

by and through her Counsel Simons, Hall & Johnston; Trustee U.S. Bank, by and
through its Legal Counsel Patricia Halstead; and the Interested Party Charities, by
and through their legal counsel Ryan J. Earl, via the Court's electronic filing system
"eFlex" on the date shown below.

Dated this 11tk day of August 2023

By: /s/ Caroline Carter
Paralegal for Counsel for the
Estate of Dinny Frasier
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INDEX OF EXHIBITS

EXHIBIT NO. DESCRIPTION
1 October 15, 2018 District Court Order
2 November 30, 2020 District Court Order
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CASE NO. PR16-00128

DATE, JUDGE
OFFICERS OF
COURT PRESENT

FILED
Electronically
PR16-00128

2023-09-18 03:31:21 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 9892853

TRUST: JORDAN DANA FRASIER FAMILY TRUST

APPEARANCES-HEARING

8/15/23

HON. TAMMY M.
RIGGS

DEPT. NO. 3

L. Sabo

(Clerk)

J. Kernan
(Reporter)

HEARING ON PETITION - SETTLEMENT AGREEMENT
Hearing conducted via Zoom audiovisual conferencing.

The Estate of Dinny Frasier was being represented by counsel, Patrick Millsap, Esq.
Stanley Brown, Esq., Special Administrator, was in attendance and being
represented by counsel, Patrick Millsap, Esq.

U.S. Bank National Association was being represented by counsel, Patricia
Halstead, Esq. Also present for U.S. Bank National Association was Barry Resnick,
Esq.

Amy Frasier Wilson was being represented by counsel, Mark Simons, Esq.
Interested Parties ASPCA, Chapman University, Irvine Community Alliance Fund,
St. Jude’s Children’s Hospital and Temple Beth Sholom were being represented by
counsel, Ryan Earl, Esq.

Interested Parties Bradley Frasier and Nori Frasier were also present.

Additional members of the Frasier family were in attendance and observing these
proceedings.

Apart from counsel Halstead, who appeared in person, all parties appeared
remotely.

The Court addressed respective counsel regarding the Joint Petition to Confirm
Settlement Agreement, Approve Distribution of the Survivor’s Trust Pursuant to the
Settlement Agreement and Petition for Modification of the Tax-Exempt Trust to
Enable Termination of Trust and All Sub-Trusts Created Thereunder, filed on June
26, 2023, and confirmed review of said Petition and all related documents on file
herein.

Counsel Halstead addressed the Court regarding the initial question before the
Court related to Dinny Frasier’s capacity and stated that this issue was no longer in
guestion based on the pending settlement. Counsel Halstead discussed the
Trustee’s Objection to certain provisions of the proposed settlement agreement that
directly conflict with the controlling mandates of the Trust, including any outright
distribution to Amy Frasier Wilson.

Counsel Halstead provided the Court with related case law and discussed the same
with the Court. Additionally, counsel Halstead addressed the prior settlement of the
Survivor’s Trust and the authority which allowed for that settlement. Counsel
Halstead further responded to the Court’s questions and comments.

Counsel Millsap responded and discussed the fact that there were two separate
agreements before the Court, addressing the distinction between the two, and
argued that NRS 164.010 applies herein. Further, counsel Millsap responded to the
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Court’s questions related to the application of California law to the original question
of capacity of Dinny Frasier and her ability to amend the Trust and discussed the
prior proceedings which occurred when this case was assigned to Department 15.
The Court addressed counsel Simons regarding his client’s participation in the
settlement conference and discussed the modifications to the proposed agreement
made by Ms. Frasier Wilson in June of 2023, which voids the original intent of the
settlement.

In response to the Court, counsel Simons confirmed that Amy Frasier Wilson was
present and participated in the settlement conference in March 2023. Counsel
Simons discussed the modifications made to the settlement agreement and
provided an explanation as to why the agreement was modified, stating his belief
that the change was not substantive.

The Court stated that the modifications made by Ms. Frasier Wilson were
substantive and made the terms of the settlement confusing as to whether all claims
were being resolved. Therefore, the Court was not willing to accept the settlement
agreement in its current form.

Additionally, the Court expressed concern with issues raised by the Trustee in its
Objection.

Counsel Simons responded to the Court’s concerns, including the concern
regarding whether this Court has proper jurisdiction; counsel Simons discussed
NRS 153.031 and the authority of the Court to direct modifications of the trust.

The Court reviewed the Fifth Amendment to the Trust and read a portion of
Provision C(7) of the Children’s Trust into the record.

Counsel Simons responded to the Court’s statements; further discussion was held
between the Court and counsel Simons as to this issue.

Counsel Millsap addressed the Court regarding the Material Term Sheet signed by
all parties, which counsel argued was proof of the agreement reached herein with
said document being an enforceable and binding executed agreement.

Further, counsel Millsap discussed the Tax-Exempt Trust and argued that said Trust
must be kept separate from the Survivor’s Trust.

Counsel Halstead discussed the Tax-Exempt Trust which included a spendthrift
provision, and stated her belief that the same applies to the Survivor’s Trust;
counsel Halstead provided an explanation for said belief and discussed the
Trustee’s position.

Counsel Millsap objected to counsel Halstead’s position and provided further
explanation to the Court.

Further arguments were presented by counsel Millsap and Halstead on this issue,
with both counsel responding to questions posed by the Court.

The Court addressed Bradley Frasier and Nori Frasier and noted that neither were
named parties to this litigation; however, the Court acknowledged that they were
interested parties to the Trust.

Counsel Millsap stated that he had no objection to the distribution of the personal
property as set out in the Settlement Agreement.

In response to the Court, counsel Simons stated that Amy Frasier Wilson, Brad
Frasier and Nori Frasier were unable to agree to the distribution of personal
property. The Court suggested that if the parties were unable to confer and agree
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to the distribution of the personal property items, the parties would need to review
the list of personal property items and determine which items, if any, were not in
dispute; the remaining items would then go to auction with any residual items to be
subject to a lottery.

Counsel Simons agreed with the Court’s suggestion as to the distribution of
personal property items.

The Court acknowledged the work that counsel Halstead conducted in attempting to
distribute the personal property items. Counsel Halstead discussed the procedure
which would take place in distributing said property among the three siblings, noting
that the Trustee would inventory the personal property and provide a list to the
parties. Any items that could not be agreed upon would be sold with the proceeds
being distributed.

Regarding the real property in San Juan Capistrano (SJC House), counsel Millsap
agreed with counsel Halstead that said real property should be sold immediately.
Further, counsel Millsap requested that the Court determined that all parties were
properly noticed under Chapter 155.

In response to the Court, neither counsel Simons nor counsel Earl had an objection
to the SJC House being sold.

Counsel Simons read NRS 132.185 related to interested parties and noted that
neither Bradley Frasier nor Nori Frasier were interested parties to the Tax-Exempt
Trust.

Counsel Halstead discussed the Tax-Exempt Trust allocations with the Court.
Counsel Simons confirmed the agreement that the Tax-Exempt Trust be divided
among the three siblings.

Counsel Halstead responded to the Court’s questions regarding the fiduciary
obligations of the Trustee to all residual beneficiaries and expressed concern that
the grandchildren have not been heard in this matter.

The Court noted that the grandchildren were given an opportunity to join this action
as named parties and did not do so.

Counsel Millsap stated that the grandchildren were not interested parties to the
Survivor’s Trust but only to the Tax-Exempt Trust and the Estate provided proper
notice of this hearing under NRS Chapter 155 on August 7, 2023. Additionally,
counsel Millsap noted that the grandchildren were present as attendees at this
Zoom hearing.

Counsel Simons agreed that proper notice was given.

Counsel Earl addressed the Court on behalf of the various interested party charities
regarding their position as to the residuary of the Trust and had no objection to the
sale of the SJC House.

The Court stated that this Court will take the Petition under advisement but will
order that the SJC House be placed on the market; SO ORDERED.

Counsel Halstead requested that all outstanding trust obligations be fully paid from
the proceeds of the sale of the SJC House; all counsel agreed to said request; SO
ORDERED.

COURT ORDERED: The SJC House shall be sold by the Trustee, with the Trust
obligations to be paid out of the proceeds of said sale; the remainder shall be
distributed pursuant to Court order should the Court determine that the proposed
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settlement is approved.

Counsel Halstead confirmed that no distribution of any remaining funds would be
made pending the Court’s order.

Counsel Halstead further requested confirmation that the equalization payments
can be made pursuant to the proposed settlement agreement; all counsel confirmed
said payments could be made; SO ORDERED.

Additionally, counsel Halstead requested that the Trustee be allowed to inventory
the personal property located in the SJC House; all counsel agreed; SO
ORDERED.

Counsel Halstead addressed the issue of the sale of the Palm Desert House to Nori
Frasier and the possibility of it being turned over as a portion of the distribution to
Nori Frasier, so long as doing so wouldn’'t exceed Nori Frasier’s total portion.
Neither counsel Millsap nor counsel Earl had an objection to the Palm Desert House
being distributed in that fashion. However, counsel Simons was unable to agree to
counsel Halstead’s suggestion at this time.

Further discussion was held on this issue.

As to the proposed settlement agreement and the amendments made thereto by
Amy Frasier Wilson, the Court directed that Ms. Frasier Wilson must withdraw the
amendments in order for the Court to consider approval of the proposed agreement.
The Court expects that counsel Simons will submit documentation indicating that
Ms. Frasier Wilson agrees with the resolutions contained in the proposed
agreement as reached during the settlement conference, with no amendments
made.

Counsel Millsap addressed the issue of resolution of the Survivor’s Trust, which
would discharge the Special Administrator, Stanley Brown from further duty.
Counsel Millsap suggested that he provide the Court with a proposed order
encompassing the Court’s rulings and directives herein; SO ORDERED.

COURT ORDERED: The Joint Petition to Confirm Settlement Agreement is hereby
taken under advisement. The Court directed that a proposed order be submitted as
to the orders and directives entered by the Court herein, with respective counsel
having an opportunity to review the same. Additionally, the Court directed that
either a withdrawal of the amendments made by Amy Frasier Wilson be filed or an
amended agreement be submitted clarifying that Amy Frasier Wilson agrees with all
terms of the settlement reached herein.

Discussion was held regarding the best way to proceed on that issue with the Court
determining that counsel proceed with whatever means is the most efficient.
Counsel Millsap requested clarification from the Court regarding the contents of the
proposed order; the Court provided said clarification and reviewed the rulings made
herein.

With no additional matters to be addressed by the Court at this time, this matter was
adjourned.

Clerk note: Upon the Court calling a recess, Nori Frasier requested that the Court
allow the grandchildren, who were attendees to the remote hearing, an opportunity
to address the Court. During the Court’s response, the Clerk mistakenly
disconnected the remote proceedings and was unable to reconnect the parties.
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For the Speci al
Adm ni strator:
(Via Zoom

For Any Frasier
W | son:
(Via Zoom

Al so present:
(Via Zoom

STANLEY H. BROWN, Jr. Esq.
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WALLACE M LLSAP

Attorneys at Law

BY: Patrick R MIlsap, Esq.
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SI MONS HALL JOHNSTON, PC
Attorneys at Law

By: WMark Sinons, Esq.
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RENO, NEVADA; TUESDAY, AUGUST 15, 2023; 9:00 A M

---000---

THE COURT: Ms. Clerk, will you please cal
t he case?

COURT CLERK: Your Honor, this is PR16-00128,
Trust: Jordan Dana Frasier Fam |y Trust.

Counsel , please state your appearances for the
record.

THE COURT: All right. W'IIl start with you,
Ms. Hal stead, since you're in the courtroom

MS. HALSTEAD: Thank you, your Honor.
Patricia Hal stead on behalf of the Trustee U.S. Bank.

THE COURT: Thank you. M. Sinons?

MR. SI MONS: Good norning, your Honor. Mark
Si mons on behal f of Any Frasier W/ son.

THE COURT: M. Brown?

MR. BROWN:. Good norning, your Honor. Stan
Brown, Special Adm nistrator of the Estate of Di nny
Frasier. |I'mrepresented by M. M I sap.

THE COURT: And M. M| I sap?

MR. M LLSAP: Patrick MIlsap of Wallace and
M1l sap on behalf of Stan Brown, the Speci al

Adm ni strator of the Estate.
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THE COURT: And M. Brad Frasier?

MR. BRAD FRASI ER: Yeah, Brad Frasier. ['m
the beneficiary of the Jordan Frasier Famly Trust. And
here to represent Jordan Frasier.

THE COURT: All right. And this is Frasier N
who | believe may be Nori Frasier?

MS. FRASI ER:  Yes.

THE COURT: All right. Wuld you pl ease
operate your canera or activate your canmera, ma'an?

MS. FRASIER: Onh.

THE COURT: Thank you.

MS. FRASIER: Thank you. Nori Frasier on
behal f of the trust.

THE COURT: All right. Thank you. All right.
And so -- I'"'msorry, M. Brad Frasier, you're
representing yourself, correct?

MR. BRAD FRASI ER: Correct.

THE COURT: All right. Thank you. All right.
So we're here on the Joint Petition, or the hearing on
the Joint Petition to confirmsettl enment agreenent
approved distribution of the Survivor's Trust pursuant
to settl ement agreenment and petition for nodification of
the tax-exenpt trust to Enable Term nation of Trust and

All Trusts Created Thereunder.
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So I have read all the pleadings in this case.
| reviewed the entire filing in the Joint Petition, as
well as the objections that were filed by the -- by U S
Trust and the joinder by M. Brad Frasier and Nor
Frasier. Again, |I've read everything in this case.

Does anybody have anything to add in addition
to what has already been included in your pleadings?
"Il start with you, Ms. Hal stead.

MS. HALSTEAD: | do. Wuld you like me to
stand instead of being in frong of the m crophone?

THE COURT: You nmay. Everybody else is
getting to appear by zoom | thought that we would al
be appearing in person today except for the persons who
are appearing fromout of town, but you may remain
seated, ma'am Go ahead.

MS. HALSTEAD: Thank you. So it's a, you
know, there was a filing by the estate in support of the
objection that was filed |ate on Friday, so with that |
do have a small bit of comentary just to respond to
that so the Court can have a full picture of what the
trust position is with regard to the issues that were
rai sed there.

THE COURT: Al right. Go ahead.

MS. HALSTEAD: So just to start with this, you
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know there's a |lot of information being given to you,

t he case has been contentious. There's allegations
about how the attorneys have treated each other in their
-- their -- their sort of relationships. The only
guestion before the Court prior to the settlenent was
whet her Di nny was conpetent, Ms. Frasier, |'mjust going
to call her Dinny because there's a |lot of Frasiers.

THE COURT: Sure. Go ahead.

MS. HALSTEAD: That what the sole renaining
issue that is no |l onger the issue due to the settlenent.
The question is whether that settlenment can be confirned
by the Court. And as you know, there was an objection
filed by the trustee as to just a particular part of
that settlenment and that is whether Any Frasier WIlson's
di stribution could be distributed outright, and that
i ncludes an outright distribution for both the
Survivor's Trust and the tax-exenpt trust.

There is sone debate about which | aw would
apply whether that's California or Nevada, but | don't
want to bel abor that point, | think it's the sane--

THE COURT: | will just tell you California,
it's the Court's position that California |law applies in
this case.

MS. HALSTEAD: Ckay.
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THE COURT: You know, that's -- that has been,
as far as |I'mconcerned, the case going forward, or from
the beginning. |If anybody else is going to challenge
that | haven't seen that challenge so California lawis
the law that is applicable to this case as far as I'm
concerned. So go ahead, Ms. Hal stead.

MS. HALSTEAD: Thank you, you Honor. Wth
that, there was one case cited in the Estate's filing
and that is case the Hearst v. Ganzi, and that's 145
Cal . App. 4th 1195 2006. And in that matter, the issue
was -- and | have a copy for the Court if | may
approach?

THE COURT: Yes. Thank you.

MS. HALSTEAD: Thank you. On the basis for
citing that case pursuant to the Estate was the prem se
that once a Settlor dies, or Settlors in this case die,
then the remaining obligation is not to the Settlors or
the ternms of the trust but is instead to the
beneficiaries. And this case was cited for that
proposi tion.

So | wanted to address that case, |'ve
initialed the prem se -- or underlying the prem se of
the case and I'Il just go over it briefly. If you go to

Page 6, there's underlying | anguage. It says "The
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gravanen the plaintiff's proposed petition for breach of
fiduciary duty is that the trustee failed to act
inpartially towards the income beneficiaries, plaintiffs
assert the trustee should have generated and shoul d be
required in the future to generate nore incone for the
current inconme beneficiaries".

The point of that debate is that a trustee
owes a duty to all beneficiaries. And so the point
being, and that's why sonme of you see the residual
beneficiaries are on zoomtoday as partici pants but not
actively speaking is because U S. Trust, or U S. Bank as
the trustee has to | ook out for all named beneficiaries
i ncluding the residual ones. The residual beneficiaries
weren't a part of that settlenment. The point was that,
you know, we should be like at one set of beneficiaries
and not the whole picture of the trust and all the
beneficiaries. So if you turn to Page 7, and there's a
star further underlying, it says "The relief which
plaintiff seeks, nanely a change in the corporation's
di vidend policy would defeat WRH' s intent by (no gate}
the trust discretion as already set forth, the paranount
role in the construction of wills to which all other
rules nmust yield is that a will is to be construed

according to the intent of the testator as expressed
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therein. And that's unless the law with regard to
trusts. And in that case, it's the trustee's obligation
to honor the intent of the Settlors as stated in the
trust instrunent. So the case cited by the estate
actually supports US Bank's position. And if you go and
| ook through Nevada |aw, and |I've just taken the |iberty
of just citing to one, two, three, four, five, six cases
in Nevada, and | know we've determ ned that Nevada, that
California law controls, but it's the same in California
and Nevada. That trusts are construed to give effect to
the grantors apparent intent. | can give a plethora of
case cites for that, but I don't think that's necessary,
but if the Court would request them | would be happy to
provi de t hem

So with that, there was a prior settlenent of
the matter, and that was when Dinny was still alive.
And so there's being an argunment nmade that the trust was
already nodified, and so this Court can nodify the trust
again. This Court can nodify the trust but it has to do
so within the confines of the law. And that settl enent
agreenment happened to be within those confines and |1
tell you why. One, Dinny was still alive and she
consented to it, and a nodification nmade was with regard

to Survivor's Trust under which --
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THE COURT: Survivor's Trust, is that what you

sai d?

MS. HALSTEAD: Correct.

THE COURT: Thank you.

MS. HALSTEAD: Over which she still had
authority to address. In the initial trust it gave Any
a house outright. It was supposed to be the Settlor's

primary residence, that's one of the issues that was
briefed in the Petition for Instructions. And so

t hrough that settlenment Any was granted a house fromthe
Survivor's Trust, which was within Amy's discretion, and
the gift of the house was -- to Any was al ways outright.
So giving her that trust in that settlenent agreenent
was not a breach of any material provisions of any

spendthrift trusts.

Wth that | would just -- | think that's the
points that were raised in the last filing, so | don't
know that | need to address that further.

Wth regard to the fact that the distribution
can't be made outright, | think that's fully briefed.
The only issues left with that are the personal property
issue and that it still remains that the San Juan
Capi strano house needs to be sold for the trust to neet

its obligations.
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THE COURT: AlIl right. And so Ms. Hal stead,
guestion for you regarding the Survivor's Trust. So the
-- the house is still in the Survivor's Trust, correct,

t he house that has been gifted to Amy Frasier.

MS. HALSTEAD: No. Well, that was part of the
-- the petition for instruction. Anmy Frasier was given
a house in the January 27th settlenment, | think it was
2017.

THE COURT: All right.

MS. HALSTEAD: Each children was given a

property.

THE COURT: Ri ght.

MS. HALSTEAD: So the question in the Anended
Petition for Instructions, well, through all Petition

for Instructions was she was al ready given a house, you
know, the trust has since been anended, you know, what
are we required to do with this house.

THE COURT: Okay. And so but ny -- | thought
that the inpetus of the trust argunent is that whatever
Ay Frasier WIson receives may not be outright, it
needs to remain in trust under the spendthrift -- the
spendthrift provision of the Fifth Arendnment to the
trust. Correct?

MS. HALSTEAD: Correct.
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THE COURT: AlIl right. And so how does the
house play into that, according to what your argunent is
t oday?

M5. HALSTEAD: So the initial house, the house
was supposed to be given, the house in particular, no
ot her assets, what happened was the house is set aside
to Any.

THE COURT: Right.

MS. HALSTEAD: Said the Settlor's primary
resi dence. Meantine, she got it debate what that would
be, she got a house earlier back in 2017 outright as was
al | omwed under the trust.

THE COURT: So that is no -- that's already
been distri buted.

MS. HALSTEAD: That's been distri buted.

THE COURT: No longer in the trust.

MS. HALSTEAD: Correct.

THE COURT: In the -- excuse me. In the
Survivor's Trust.

MS. HALSTEAD: Well, it is the sense that the
conpensation for that house still needs to be shifted
bet ween the trusts.

THE COURT: Al right. Okay. But --

MS. HALSTEAD: As to Brad and Nori's, but as
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to Ay, | believe --

THE COURT: Ri ght.

MS. HALSTEAD: So separate and part fromthat
house, anything else given to Anmy under both sub-trusts
was supposed to be in spendthrift trust for her.

THE COURT: Ri ght.

MS5. HALSTEAD: And so the SJC house neanti ne,
the trust is getting depleted and now with all the
attorney's fees it's worse than before, and the trust
can't neet its obligations without selling the SJC
house. M. MIIlsap has not been paid. | have not been
paid. There's submtted -- | think there's about
$52,000 left just to maintain assets.

THE COURT: \Why?

MS. HALSTEAD: Because the trust, and there's
al so outstanding bills from prior professionals who are
involved in the case.

THE COURT: All right. Thank you. All right.
So regarding the topic matter that Ms. Hal stead j ust
covered, does anybody want to be heard? |'m not seeing
that -- oh, let's see, M. MIlsap wants to be heard.

Go ahead, M. M I sap.

MR. M LLSAP: Yes, your Honor. First of all,

t hank you for the opportunity to appear before you today
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and | wanted to, one, draw a distinction that there are
two separate agreenents before the Court today. And so
as Ms. Hal stead was naki ng her conments she made themin
a general sense as though it is applicable to both the
Survivor's Trust and the tax-exenpt trust which is a
fallacy. So drawi ng the distinction between the
agreenments and | would ask the Court treat separately,
there's an agreenent with respect to the tax-exenpt

trust. There is also an agreenment with respect to the

Survivor's Trust. So the discussion in ternms of whether
Nevada | aw applies and whether -- | should say whet her
Nevada | aw applies, | think, is primarily centered

around the agreenent with the tax-exenpt trust. And in
that regard, the agreenment with respect to the
t ax- exenpt trust requests that Ms. Frasier's share, |
should say Ms. Wlson's share be distributed to her
outright and free of trust and, of course, the trustee
obj ects and says that can't be done under California | aw
because it would violate the intent and purpose of the
trust and the Settl ors.

So | want to first say that court nmade a
statenment that California | aw applies, and the Court
made that statenent generally. [In response | woul d

refer the Court to the matter of Jam e Frasier wherein
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t he Nevada Suprene Court specifically held that 164.010
appl i es.

THE COURT: And |I'm sorry, hang on a second,
M. MIllsap. So 164, can you do that citation again?

MR. M LLSAP: | can, yes. 1, NRS 164.010
appl i es.

THE COURT: All right. To which matter? To
which matter? Are you tal king about the tax-exenpt
trust for the entire matter?

MR. M LLSAP: The entire matter. And I'I| be
even nore specific, your Honor, so there's no anmbiguity
in this regard on the record. The Nevada Suprene Court
hel d that there were questions regarding the
jurisdiction of the Court, Judge Hardy specifically, and
t he Nevada Suprene Court resolved those questions over
jurisdiction by expressly holding the District Court had
properly assunmed in remjurisdiction over the trust res,
in other words, the trust assets, pursuant to 164.010.

The Nevada Suprenme Court in this case then
went on to hold that having properly assumed in rem
jurisdiction over the res, the Court had authority to
i ssue orders with respect to the internal affairs of the
Trust pursuant to 164. 015.

Of course, 164.015, Subsection 1, allows the
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Court to afford the parties in the trust the relief
codified in 153.031. And so the only time the Nevada
Suprene Court ever held that California | aw applied was
with respect to the validity of the trust.

THE COURT: All right. And so -- and just M.
M 11| sap, when you're tal king about the validity of the
trust in general, are we tal king about Dinny Frasier's
capacity? So which |aw applies with regard to the
origi nal question of capacity?

MR. M LLSAP: Correct. And so --

THE COURT: I|I'msorry. It was a question. So
is it California law that applies to the original
question of capacity?

MR. M LLSAP: Yes.

THE COURT: All right. Thank you.

MR. MLLSAP: So California |law would apply to
det erm ni ng whet her Dinny Frasier had capacity to anmend
the Survivor's Trust, specifically the third, fourth and
Fifth amendnments. California | aw does not apply to
supersede the Court's ability to nodify the trust under
Chapter 164. And in the response | filed |ast week,
your Honor, | made clear this is not theoretical, this
is not an argunent, this is actually the precedent of

t he case.
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THE COURT: Ri ght.

MR. M LLSAP: Judge Hardy previously nodified
this -- the Survivor's Trust to make distributions and
then Ms. Hal stead indicated that that was done pursuant
to Dinny's consent that is an absolutely fallacy. If
you read that order, your Honor, Judge Hardy
specifically notes because there are questions regarding
Dinny Frasier's capacity, and her ability to amend the
trust, to effectuate the distributions required by the
settlenent, rather than deal with the stinky w cked of
this capacity and unknown questions around that. He
nodi fi ed the trust absent her consent to effectuate the
terms of the settlenent agreenent that were already
deemed valid. So that nodification wasn't done pursuant
to Dinny's consent, it was the opposite. It was done
because there were questions about whether she even
coul d consent.

THE COURT: All right. And so M. Ml sap,
didn't the Nevada Supreme Court return the case to the
District Court with the requirenent that the District
Court determne Ms. Frasier's capacity?

MR. MLLSAP. Only with respect to appoving
the Fifth Amendnent, and that's sonething that we have

to be clear about, Judge. The nodification of the trust
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was never appeal ed, that was never objected to, that was
consented by all the parties. In fact, the prior
trustee unequivocally supported that.

THE COURT: But you're tal king about the
Fifth, you' re tal king about the Fifth Anendnent to the
Trust, correct? And I'msorry, I'll be nore specific.

MR. M LLSAP: No.

THE COURT: You're not.

MR. M LLSAP: No.

THE COURT: Which anmendnent are you tal king
about ?

MR. M LLSAP: None. The nodification of the
trust was not pursuant to any trust anendnent.

THE COURT: Are you talking about the
nodi fi cati on by Judge Hardy or a different nodification?

MR. M LLSAP: The nodification by Judge Hardy.

THE COURT: All right. Thank you.

MR. M LLSAP: Yeah. And so all I'mgetting
at, Judge, is that the Court has the authority to nodify
the tax-except trust. The Court has al ready nodified
the Survivor's Trust previously. That was never
di sputed. That was never objected to. That was never
overrul ed by the Supreme Court. |In fact, it was upheld

by the parties. The only thing of dispute on remand was
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the validity of the Third, Fourth and Fifth Amendnents,
which brings me to ny next point. And therein, the
trustee objects to distribution of the Survivor's Trust
which is a separate agreenent.

And | want to take a step back, too, your
Honor .

THE COURT: All right. And so before you get
-- and | want to hear what you have to say on that, M.
M I | sap, but before we get too far into this, | have a
guestion for M. Sinons on the -- on this part of the
trust, all right?

So regarding the settlenent agreenent, so |
received the settlenment agreenent and this was actually
pursuant to the settlenment conference that was had in
front of Judge Sattler in March of 2023. This is
correct, M. Sinons?

MR. SI MONS: Correct.

THE COURT: All right. And so was Ms. Any
Frasier WIson present during that conference?

MR. SI MONS:  Yes.

THE COURT: All right. So here's ny question.
What the Court received is something -- it is a docunent
that | believe voids the original intention of the

settlenent agreenent in that Ms. Frasier nodified the
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agreenent, according to herself, on June 5th, 2023, in
that she re -- and I"'mreferring to the top of the page
on all pages, settlenent agreenent on nutual release of,
she scribbles out all claims in the matter of the Jordan
Dana Frasier Fam |y Trust. Throughout in M. MIIlsap's
subm ssion he said that's the original -- that's the
whol e intent of this settlenment agreenment is to avoid
future litigation, and your client appears to disagree
with that.

MR. SI MONS: Your Honor, can you direct ne to
what you're referring?

THE COURT: Certainly. Okay. And so M.

M1l sap's subm ssion or the subm ssion, the Joint
Petition, is -- goes through Page 16, and then I'm

| ooking at Exhibit 1, and this is the settlenent
agreenment. Now, we've got different docunents
apparently representing the different understandi ngs of
the settl enment agreenent between the parties, so | am

| ooking at Page 1 of Exhibit 1.

So settlenment agreenent and nutual rel ease of
all clainms, Any Frasier WIson scribbles out all, and
then in the headi ng of each and every page on this
settl enment agreenent she scribbles out all. And so this

to nme indicates that there was no neeting of the m nds
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regarding this settlenent agreenent and the settl enent
of all clains.

So M. Sinobns, what are your thoughts on this?

MR. SIMONS: Well, first off, | don't read it
that way. That was a nodification with regards to the
all clainms because there was concern that there would be
-- if the Court denied the petition in total, there
woul d have to be renmedies and rights that she retained,
and it was not that she would just be submtting to al
and any future conduct that was directed toward her.

That was not in dispute. This is a Joint Petition where
the -- that there is a neeting of the m nds between al
parties with regards to this. So that is a heading and
m ght be even -- I'"mnot sure if we put in a heading on
it but the heading has nothing to do with the substance
of the --

THE COURT: Well, it sure does because she --
because she includes it in the title, too. This
indicates to ne a clear intention by your client to not
agree to the settlenent that this settlenent rel eases
all clainms, again, which the parties indicate is the
whol e purpose for this to avoid the very expensive
litigation going forward.

MR, SIMONS: Yeah. What would you like ne to
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clarify to make sure that the Court is aware that the
docunent itself contains this express relief? There's a
Par agraph 10 --

THE COURT: And again, M. Sinons, | think
that this docunment, if accepted by the Court would only
add to confusion going forward, only provide confusion
to the, you know, confusion on the issue of whether al
clainms are resolved which, again, the petition indicates
is the main reason for this docunment, is the main reason
for the settlement. And so | don't know why your client
woul d -- you know, it sounds |like you weren't -- it
sounds |like, M. Sinons, that you did not advise her to
do this, this was sonething that she did, you know, sui
sponte, so | don't -- go ahead, M. Sinons, | don't nean
to interrupt.

MR. SI MONS: Yeah, So. Here's what was
happening. W were trying to get this on this docunent
conpl eted quickly to get attached to the subm ssion
Quite frankly, | don't think I caught that. |[If | did I
don't renenber it we clarified that.

THE COURT: Ri ght.

MR. SIMONS: To ne that was not a substantive

change - -

THE COURT: To me it is. It is to me, M.
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Si nons.

MR. SIMONS: | hear you. | hear you. But
just let ne put this in context if the nmaterial ternms of
the settlenment agreenent were incorporated into a
written docunent, that was signed off at the tine with
Judge Elliott Sattler, so we have an agreenent that says
exactly what the waiver and rel eases are.

THE COURT: And then your client anmended it,
amended her portion before she signed the final
docunent .

MR. SIMONS: No, this was a draft that was
going back and forth that M. MIlsap and | had been
working on quite strenuously to get toit. And so | --
he gave nme a version, | got the version back to him the
-- neither of us -- | didn't, and this is easily
correctable in my opinion.

THE COURT: Right. Well, all right. Thank
you. That is sonmething that I would not -- | would not
be willing to accept this agreenment in its current form
because | believe that it expresses an intent by your
client, Any Frasier WIlson, to not resolve all clains
because she specifically scribbles those portions out --

MR. SI MONS: Okay.

THE COURT: -- in that docunent. So the
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ot her issue, M. Sinons, is that, you know, | am
concerned based on the issues raised by US Trust that
the original intent, while the Settlors is not honored
in that, is very clear that the Settlors intended that
any gift as setting aside the house to that was granted
to her to, Any Frasier W/ son, be subject to a

Spendt hrift Trust.

Now, you know, again, | don't see the reason
or the conpelling reason, that conpelling reason has
been rai sed by, you know, your client why she should be
rel eased fromthat original provision. So that is ny --
that is ny concern as well is that this -- the
settl enment agreenent provides for, it looks like in both
the -- the Survivor's Trust as well as the tax-except
trust for her to take free and clear w thout the
provi sions of a Spendthrift provision. So what is your
position on that, sir?

MR. SIMONS: Okay. I'mgoing to step back a
little bit to put you in context with what M. M| sap
said and he was exactly correct. That this Court has
jurisdiction, California | aw does not apply to what
we' re seeing.

THE COURT: And again, | apol ogize for

interrupting. |'maware that | have jurisdiction, but
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under both California and Nevada | aw, as well as trust

| aw across the United States and in general, that's the
whol e reason why you execute a trust is so that the
provi sions of the settlor can carry through even when
they are no | onger around, in other words, you know, the
original provisions control unless a conpelling reason
is given why that should not occur. So that's, that's
what |'m |l ooking for. What is the conpelling reason
that | should not honor the original intention of the
trust was -- which is to retain the restriction on Any
Frasier Wlson's gift?

MR. SIMONS: All right. So just, again, to
recapture it's been admtted that this Court has
jurisdiction to nodify and term nate under NRS 153. 031
as Judge Hardy previously found. To effectuate a
resolution of a case, and Judge Hardy stated that he had
the authority and was enpowered to direct nodifications
of a trust under that statute. And in doing so, he
distributed three up trusts, out of trust, a different
home, not this SJC home, San Juan Capi strano home, a
different home. He overrode the --

THE COURT: And again, who -- renm nd ne. Wo
got the distribution of that, M. -- who was recipient

of that distribution?
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MR. SI MONS: Any did, she got that outright
free and clear of trust.

THE COURT: Right.

MR. SIMONS: This was Judge Hardy, October
15th, 2018, order. So when M. MIllsap said that's the
| aw of the case, that is the |aw of the case. That was
not contested and, in fact, the trustee had petitioned
court to exercise that authority because there was a
gquestion as to Dinny's capacity. So he --

THE COURT: There's -- I'msorry, there is a
question as to what, M. -- | mssed that, M. Sinons.

MR. SIMONS: Dinny's capacity.

THE COURT: Right.

MR. SIMONS: She could not function legally
because there was a challenge to her --

THE COURT: Well, that was the all egation.

MR. SIMONS: Correct. That's went to the
Suprene Court, cane back down. So what Judge Hardy said
is look. Her capacity's in question, there are
provisions that are Trust B and Trust A, but not Trust A
at the time, that he distributed outright. So he
overrode the spendthrift trust provision to effectuate
the terns of a settlenent.

THE COURT: This | understand that it's
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doable, M. Sinons. The question that | have is why
should I do that given the original intention of the
Settlors. Now, Judge Hardy nade a decision regarding a
different matter. Wy should | override the intention
of the Settlors in this matter and -- and order a
distribution free and clear of trust to Any Frasier

W | son?

MR, SIMONS: Well, what |'msaying is it's --
| don't see there is a matter because he did the exact
sanme thing. Now, when you | ook what the intention you
actually have to | ook at what the docunents say. The
trusts say that Dinny is be preferred over anybody el se.
Ckay? That has been reiterated and restated.

THE COURT: And |I'm sorry, where are you?
So what are you -- which docunent are you referring to,
M. Sinons?

MR. SIMONS: Well, in the Joint Petition that
was filed you'll see at -- excuse ne -- Page 9, the
t ax- except trust said the trustees be m ndful that a
Settlor's desire, that this trust fund be preferred
primarily for the benefit of Amy M chael Frasier WI son,
and not for any remai nder beneficiaries. She i's to be
preferred --

THE COURT: And I'msorry, I'mnot at the same
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pl ace as you. So you're talking about the tax-except
trust provision at Page 9 of 167

MR. SIMONS: No, | was referring to the
| anguage that was cited within the petition itself.

THE COURT: All right. And I'm |l ooking at the
petition. Were are you in the actual petition?

MR. SIMONS: Page 9, you start at |line 20.

THE COURT: 207

MR. SIMONS: Correct.

THE COURT: Okay. Go ahead.

MR. SI MONS: Okay. So that shows first off
that the concept of the Settlors was just prefer Any,
Any is to be preferred. Decision are to be made in her
favor. Then within that sanme frame work the tax-except
trust was structured as an asset-protection trust, that
the Court entire practice -- are you famliar with the
asset protection concepts? If not, I'll just give you a
brief overview which is in order to ensure clients’
rights in personal injury cases, that they have access
to public insurance and public benefits, they have to
show that they lack inconme, that they don't have assets
to pay for their own nedical care and treatnment. |If
they do, they're denied public assistance. That's how

this was structured because it said to allow her to
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participate in public assistance prograns.

THE COURT: But that's not the only provision
in that, M. Sinons. Now, | am | ooking at the actual
terms of the Fifth -- let's see. [It's the Fifth
Amendment to the Jordan Dana Frasier Famly Trust, and
|'"'mat Page 8, and this is Provision 7 C, this is
Children's Trust. And so nunmber 7, this is Page 8.

"The Trustee desires that the funds set aside for Any

M chelle Frasier WIlson shall last her lifetime so that
the trustee will not rapidly dissipate the corpus of the
share by distributing the principal and interest of the
trust to her. It is the Settlor's desire that the
trustee be mndful of the fact that Any Frasier Mchelle
Frasier WIson has physical limtations that prevent her
from obt ai ni ng gai nful enploynent, and may have certain
spendthrift disabilities, although they do not anmount to
any legal disability or a sufficient disability at this
time to qualify for public prograns.

In the event she does qualify for public
assi stance, the trustee shall have the absol ute
di scretion whether or not to distribute incone or
principal to her at the trustee's unfettered discretion.

Now, going down two sentences "The Settlors

are m ndful of the subjective nature of determ nation
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requi red, and the burden on the trustee and the angui sh
that the recipient may have in wthhol ding funds. And
difficulty of making an absolute correct and perfect
decision in making the trust funds | ast over her
lifetime which is not predictable”, et cetera.

So and then this goes on on Page 9 to cite the
| anguage you just cited, M. Sinons. "The trustee is to
be m ndful that it is the Settlor's desire that this
trust fund be preserved primarily for the benefit of Any
M chelle Frasier WIlson, and not for the renmai nder
beneficiaries".

So what that says to ne is that the Settlors
had an absolute intent to keep Any Frasier WIlson's
distribution in trust, however, their additional intent
is that she be the one that be considered, not the
remai nder beneficiaries, regarding this particular
provi sion, the provision that applies to her portion of
the trust fund.

So that is -- so M. Sinpbns, to ne, yes,
agree with you that the Settlors intended that she be --
that the Trustee distribute for her benefit or, you
know, manage the trust to her benefit if she is required
to have public assistance, understood, but that does not

negate their intent to keep her funds in trust.
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MR, SIMONS: Understood. And if that was the
gonna be the case, then NRS 153. 031 woul d not have any
reason beyond the books and records. It would not --
there would be no reason to ever allow for a term nation
or nmodification of a trust. And --

THE COURT: And so, you know, and so M.
Sinmons, that's -- | don't think that is the issue. |
understand that California and Nevada | aw provide for
that. But what I'mtrying to figure out is -- and what
|"'mtrying to understand is what is the reason that your
client is asserting that | should override the original
intent of the Settlors in this case and allow, you know,
approve this petition for the distribution free and
clear of trust?

MR, SIMONS: Okay. |I'Il try to direct ny
comrents directly on that specific issue.

THE COURT: Thank you.

MR. SIMONS: The structure of the settlenent
was contenplated to term nate the dispute. That was
ongoi ng because Trust B was -- under original settlenment
was entitled to receive sonme funds fromthe settl enent
agreenment, but that settlenment agreenent was conditioned
on the determ nation whether it neant if 3 and 5 were

applicable. If not, it went back to 2, possibly that
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was the argunment. So in structuring the settlenent, he
sai d how can he benefit and pay in total Nori and Brad,
under the Trust B, and get the equalization paynents
out? So the entire structure of the deal was the case
with regard to conpetency of Dinny would be resol ved,
put to bed, charities get paid, they're not having to
fund litigation and their right to receive noney is
being depleted. M. MIllsap is not incurring hundreds
of thousands of dollars in | egal fees, instead, those
noni es are being distributed to the kids, the famly.

THE COURT:  Sure.

MR. SIMONS: There's been mllions of dollars
in this estate that has gone to professionals. And,
unfortunately, as you saw from M. Robertson, the
depl etion of the estate has been the driving factor, not
what coul d be done, the intent of the trusts were to get
assets to the children. Let themenjoy the wealth that
had been accunul ated by the fam|ly.

THE COURT: True. But why should Any Frasier
Wl son's portion of that wealth be free of trust?

MR, SIMONS: Okay, |'mgetting there. So
because the first step was she'd already been
di stributing outside of trust by the Court. Court said

hey, |l ook, there are reasons to distribute outside the
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trust, we'll effectuate a settlenent. Step 2. Step 2 is
Trust B in order to get the nonies paid to Brad and
Nori, that was -- the settlenment agreenent couldn't be
condi ti oned upon the term nation of Trust B because that
requires a court order with regard to Amy. But it was
structured that way so that they would get paid in ful

i mredi ately, rather than have to sit and wait while the
case went forward on appeal in legal fees, so that was
part of the consideration that was structured.

Keep following me. Then what happened is as
part of this resolution, the -- going back to the asset
protection -- so we satisfied all these other
beneficiaries, they get their nonies, and including
their beneficiary, right, their offspring, sane kids,
get their noney, it goes into that famly frontline --

THE COURT:  Sure.

MR. SI MONS: -- they spend it, these people
don't have any contact with each other.

Next is how could this deal be structured in a
way to, one, reduce legal fees, and litigation expenses,
not only for the litigation but trustee. The trustee
and M. Resnick, they have occurred over a mllion
dollars off this estate, how can we limt that? How can

we take the noney rather than go to -- professionals go
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to the kids? So that's how it was also structured.

In addition, the asset protection conponent
never triggered because it -- Any has not received
public assistance. She doesn't -- she qualifies as
Cbama care which is an intervening event. At the tinme
trustees were crafted there was no Obama care, soO --

THE COURT: But that's separate and apart from
the spendthrift provision, M. Sinpons, that's what |I'm
worried about. | conpletely agree on what you're saying
so far with everything that you've said.

MR, SIMONS: Okay. Now let nme focus on the
spendthrift. The spendthrift trust is hey, can Ay
manage her own affairs because --

THE COURT: Ri ght.

MR.  SI MONS: -- we the funders intend to |ast
Anmy's lifetinme, and | ooking at one concern that Any is
not financially viable and can't handle her affairs. So
t hat woul d be the purpose of this spendthrift trust.

But let's look at that. What has transpired over the

| ast seven years? Extensive litigation where Any is
actual prevailed. She hired attorneys. She conpensated
her attorneys, she brought this to the Nevada Suprenme
Court, agreed with the petition, came back down, she's

been able to hire me, she's been able to hire her
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prof essionals. She has been successful in this
l[itigation. So far so the whole conponent is she's
married. There is no evidence before this Court that
she has any issues regarding the depletion of her
noni es. These nonies, as the seller admtted, we're
told be hers and last for her lifetime or how she needed
them So what we're saying is because of all these
di fferent conponents that -- there are so many factors
contenpl ated, all these justify the good faith and the
basi s because the foundational purposes of these trusts
have been obviated over time with the expensive
litigation. That then she now in her own future,
separate and apart from you' ve seen the comments and
communi cati ons about with her siblings. And the
litigation --

THE COURT: Just a question for you while
we're here, M. Sinons, is that, you know, if Ms.
Frasier -- I'mtal king about Any Frasier Wlson. [|f Ms.
Wl son is, you know, her intent is to resolve al
litigation why is she crossing that provision out of the
settl enment docunent? You know, that's -- ny concern is,
you know, you are arguing one thing and your client is
provi di ng evidence of a different intent, all right? So

-- and it also |l can tell you, you know, | do synpathize
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alittle bit with the argunent of you as trust in that
-- you know, in that the agreenent is hey, | won't
continue to sue you as long as you agree to override the
provision of this, you know, the spendthrift, the
provision of this trust. Now I've over sinplified this
| know - -

MR. SIMONS: Yeah.

THE COURT: -- M. Sinobns, but that is, you
know, that's basically -- you know, that seens to be
part of her intention. And then we get to, you know,
her exhibit, Exhibit 1, and she's, you know, she's
scribbling out hey, you know, | don't really -- | don't
really want to be bound to the main, you know, the main

intent of our agreenment which is this is gonna resolve

all future litigation. So that's what -- that is what
concerns me. You know, | agree with everything that
you've you said so far, M. Sinons. | amjust not sure

that your client is on the sane page as you.

MR. SIMONS: | believe they are. But let ne
-- that clarification can be fixed. Because as |
understand it, the --

MR. M LLSAP: Can | be heard on that issue,
your Honor ?

THE COURT: Do you mnd, M. Sinmons? | do
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want to allow you to finish, sir. It sounds that M.
MIllsap while we're there has sonething to say. Do you
m nd, M. Sinons?

MR. SIMONS: Not at all.

THE COURT: All right. So go ahead, M.

M1 | sap.

MR. M LLSAP: Your Honor, this issue is easily
rectified. There is a material termshift that is
executed by every party at the nmediation that contains
the material terns of settlenment. That docunment in and
of itself an even forcible agreenent. The Docunent
attached as Exhibit 1 is a nore fornmal detailed witten
settl enent agreenent that was unilaterally nodified by
Ms. WIlson. To the extent there's questions about the
validity of that agreenent, then we would sinply
petition the Court to confirmthe material terns
docunment which is an enforceabl e, binding settlenment
agreenent executed by every single party, before Judge
Sattler, contenporaneous with the concl usion of the
nmedi ati on, that has been an enforceabl e agreenent.

Wth respect to -- with respect to the
spendthrift provisions, again, your Honor, | apologize
to beat a dead horse here and | ask the Court's

i ndul gence but we nust delineate between a Survivor's
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Trust and a tax-exenpt trust.

THE COURT: | was tal king about the Survivor's
Trust, M. MIllsap, is what | was referring to.

MR. M LLSAP: Yeah, the tax-exenpt trust
actually has a standard provision. So what M. Sinpns
was reading fron? And what the Court was quoting was
fromthe Third Anendnent to the original Jordan Dana
Frasier Fam |y Trust, where it is discussing the
t ax- exenpt trust.

THE COURT: All right. And so M. MIIsap,

t hank you. And | apol ogize, but | just want to ask Ms.
Hal stead. So -- and that was what | got out of your

pl eadings is that that tax-exenpt trust has the
spendthrift provision but sonmehow that is connected to
the -- to the trust A, right? And so can you explain to
me what your client's position is, what is the
connection and why is -- why do you believe that the
Spendthrift provision also applies to the Survivor's
Trust ?

MS. HALSTEAD: So, |'m happy to do that. And
if I could just your indulgence, | want to clarify
sonet hing | noist spoke about earlier and then ||
answer that question if | could.

VWi le you were reading fromthe trust
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provi sion Exhibit 6 to the Amended Petition which was
the Fifth Amendnment to the main trust , | indicated that
t he house was to be given to Any outright, but that was
a msstatenment on ny part. It says "The trustee shal
all ocate the seller's principal residence or the

proceeds thereof if it has been sold to the trust for

Amy." And so -- but ny point doesn't change because
Dinny was still alive, and she had the authority to
nodi fy her own trust because that -- that was in the

Survivor's Trust eventually.

And then also there was a statenent made that
she wasn't conpetent and wasn't able to enter into the
settl enent agreenent. The settlenent agreenent is
Exhibit 9 to the Anended Petition. She is a party to
it, she initialed it, she was represented by counsel,
and she had not been found to be inconpetent. So she
has had the authority to do that.

THE COURT: All right. So ny question,

t hough, pl ease.

MS. HALSTEAD: And so your question. So with
regard to -- so the trust -- you have the main trust,
and then when both parties die it splits into the A and
B

THE COURT: Yes.
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MS. HALSTEAD: So the B trust, the tax-exenpt
trust, is controlled by the terns of the main trust and
so that Spendthrift provision sort of finds its way down
to the tax-exenpt trust. \Were you find those
restrictions with regard to the Survivor's Trust is --
and you heard the conversations that after the
settl enent agreenent part of the settlenment agreenent
back in 2017 was Di nny could amend her trust which is
what she did. So challenges to the Third, Fourth and
Fifth. The Third took out Anmy and put the charities,
the Fourth and Fifth just qualified the -- | forget the
termfor it, the distributions between the houses, those
monies. So if you go back to the very last one where it
went to Anmy, it still remained in trust pursuant to that
-- the terns of that amendnent.

So if you go to that amendnment, which everyone
is referring to that would grant to Any in lieu of the
charities, and I'mjust thunbing through the -- sorry, |
have it in the exhibits you -- the Anended Petition for
I nstructions. There was anendnent undertaken by Di nny
Frasier on -- so she restated it right after -- well,
shortly after the settlenent agreenent.

THE COURT: And again, can you refer to what

docunent you are referring, please?
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MS. HALSTEAD: So that's gonna be Exhibit 7 to
t he Amended Petition for Instructions.

THE COURT: By what is the actual docunent
that is included in Exhibit 7?

MS. HALSTEAD: It's the First Amendnent and
restatenment of the Survivor's Trust created under the
Jordan Dana Fami |y Frasier Trust dated Decenber 29th,
1980.

THE COURT: So First Amendnent. Okay.

MS. HALSTEAD: So the First Anmendnent to the
Survivor's Trust. So nowit's already split and al ready
went to the Survivor's Trust. And pursuant to that
particul ar docunent, and |I'Il have to turn to the right
page so you'll have to give ne a mnute. But it entails
a Spendthrift trust for Any Wl son Frasier's
distribution fromthe Survivor's Trust. And that's
reiterated again in the next -- in the next anendnent.
Basically every distribution to Any Frasier WIlson's and
you want to give ne a mnute I'll cite you to the exact
| anguage. Every provision of every trust that ever gave
anything to Any Frasier WIlson requires that it be held
in a Spendthrift trust.

THE COURT: All right. So that's US Bank's

position. And it sounds like the position of M.

Page 41

Litigation Services

A Veritext Company www.veritext.com
APP705




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MIllsap's client and M. Sinons' client is that that
provi sion may be nodified under Nevada | aw and has been
so nodified in a simlar way by Judge Hardy. So M.

M1l sap's shaking his head. Go ahead, sir.

MR. M LLSAP: No. The nodification is solely
related to the tax-exenpt trust.

THE COURT: All right.

MR. MLLSAP: And that's what I'mtrying to
get across.

THE COURT: Right.

MR. M LLSAP: The tax-exenpt trust, there is a
request for a nodification. M. Halstead is asking the
Court to commt absolute |egal error because what she is
asking is Any Frasier Wlson's settlenment funds fromthe
Survivor's Trust be held in trust pursuant to an
amendnent that is inoperable. The First Amendment to
the Survivor's Trust, and the Second Anmendnent to the
Survivor's Trust were under a Third, Fourth and Fifth
Amendment. In other words, the First and Second
Amendments to the Survivor's Trust that Ms. Halstead is
referring the Court to are not effective. They are not
operable. They were not before the Court. They were
conpl etely a noted and revoked.

THE COURT: So M. M lsap, you're saying that
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only the Fifth Anmendnent to the trust is operable at
this noment in tine.

MR. M LLSAP: Correct. \Wien you -- it's
fundanmental law. It is fundanental trust |aw when you
enter into amendnments to a trust it's presuned valid

THE COURT: Did you say presuned valid or
presuned --

MR. M LLSAP: Presuned, presunmed valid. And
so if I can, your Honor, I'd like to make a record.

THE COURT:  Sure.

MR. M LLSAP: The Third, Fourth and Fifth
Amendments are presumed valid. M. WIson brought a
chall enge to those anmendnents in their validity. Those
amendnments were never invalidated. |Instead, the
charities are the sole beneficiary, residual beneficiary
of the Fifth Amendnment. The charities agreed to take
their residual interest in the Survivor's Trust and
divide that with Ms. WIlson to resolve any di spute about
the validity of the Fifth Amendnent. So what Ms. --
what Ms. Hal stead's asking you to do, Judge, is hold
funds in trust in the Survivor's Trust, pursuant to
anmendnents that were revoked, and that is plain |egal
error. There is no ruling by Judge Hardy or this Court

that the Fifth Amendnent was invalid, that is the
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oper abl e anendnent before the Court. Any question in
regard to its validity has been resolved by the
charities, conveying 45 percent of their residual
interest to Ms. Wlson to resolve any question as to
their validity and, therefore, there is no objection to
the validity of the Fifth Arendnent because it's been
resolved. As such, the only operable amendnent before
this Court is the Fifth Anendnment to the Survivor's
Trust and that nmust be followed. And fromthat Fifth
Amendment, the charities have agreed to convey 45
percent of the residual interest to Ms. WIson, and
resolution of the dispute.

And | want to note, your Honor, to invalidate
t hat agreenent would revert the parties back into a
seven to eight-year litigation. How that is of benefit
to any person in this trust is beyond ne. | still can't
even believe that we're arguing that this agreenment
shoul d be invalidated, and we should continue an
eight-year litigation that's cost over a mllion
dol | ars.

THE COURT: And are you talking about the
agreenment between the parties, the petition? O --

MR. M LLSAP: Wth respect to the Survivor's

Trust. And what's interesting, your Honor, is the
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di spute before the Court is strictly in regard to the
Survivor's Trust. And so the estate was tasked with
resolving the issue with respect to the Survivor's
Trust, and the estate has done so.

M. Brown has worked diligently. Counsel for
M. Brown has worked diligently. M. Earl on behal f of
the charities has worked diligently. Judge Sattler
worked diligently to resolve the dispute before the
Court regarding the Survivor's Trust. And --

THE COURT: All right. So while -- I'msorry,
| do have sonme questions but, again, you' ve indicated
you want to make your record. | apol ogize for
interrupting. Go ahead, M. Ml sap

MR. M LLSAP: There is no provision in the
Fifth Amrendnment that would preclude the charities from
conveyi ng 45 percent of their residual interest to M.
Wl son in order to resolve the only objection to the
Fifth Amrendnent's validity are the benefit of the
charities. And if the Court were to hold that the First
or Second Anendnents are now valid on only that the
invalidated the interest of the charities because
they' re not beneficiaries of the First and Second
Amendnent .

THE COURT: All right.
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MR. M LLSAP: So what Ms. Hal stead is asking
you to do with respect to the Survivor's Trust is
absolute legal error. That -- that agreenent should be
confirmed with respect to the Survivor's Trust w thout
qual i ficati on.

The Court asked separate and apart fromthe
Survivor's Trust, why should I resolve the tax-exenpt
trust? Gve nme a reason to do that. Wy should I
nodi fy the tax-exenpt trust? And again, stated clearly,
the nmodification issues are limted to the tax-exenpt
trust. That has nothing to do with the resolution of
the Survivor's Trust.

Modi fication of the tax-exenpt trust is
appropriate, your Honor, basically, to resolve an
eight-year litigation that has cost over a mllion
dollars in attorney's fee and professional fees. That's
why.

Also, it's plain and sinple, Judge, it's
written throughout the tax-exenpt trust that they
responded to be held in trust for her in order to
qualify for public assistance. She's not receiving
public assistance and so there is these argunents about
that she's a Spendthrift, that she's this, she's that.

M. Sinmons' correct, your Honor, all of that
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is hearsay. There is no evidence before this Court that
-- there is no adm ssi ble evidence before this Court to
suggest that she's incapable of nmanagi ng these funds.
The only evidence before the Court is the foll ow ng.
One. Ms. Frasier's failed in litigation with her
children over this trust. Two, Ms. Frasier's been in
litigation with the trustee over the adm ssion of this
trust. Three, Ms. Frasier's children have been in
litigation with each other over this trust. And four,
there is litigation over the validity of the amendnments
to the Survivor's Trust which we now resol ved.

And so the plain and sinple fact is for
what ever reason, Judge, this case is nothing nore that a
boondoggl e ongoi ng adm ni strati on between every party
that's involved, literally. And so to perpetuate that
is not in the best interests of the trust. And to say
that runs contrary to this Settlor's intent is also
specul ation, Judge, because we don't know what -- what
Dana Jordan Frasier would have done to resol ve these
circunst ances before the Court, which is exactly why the
Court has authority to termnate a trust.

If you had to follow the | anguage in a trust
rigidly without exception, then you can never term nate

a trust, you can never nodify a trust, it would have to
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be carried out pursuant to its terns regardless of the
consequences or effect upon every beneficiary. That's
sinply not the law. The lawis the duties owed to the
beneficiaries to do what is in their best interests, and
under the circunstances before this Court, the trustee
has provided nme no evidence that is in the best
interests of the beneficiaries and the trust to
perpetuate litigation with respect to adm nistration.
How is it to their benefit to do that? There's no

evi dence in that regard.

THE COURT: Ms. Hal stead.

MR. M LLSAP: Can time --

THE COURT: And I'msorry, M. MIlsap. M.
Hal stead, it sounds |ike based on your client's
adm ssion they're seeking to be released fromthe
obligation to continue to be trustee on this.

MS. HALSTEAD: Your Honor, if -- while -- you
know, ny client will -- is continuous trustee, but ny
client does not want to be trustee for any of the
sub-trusts that are held for the benefit of Any Frasier
W | son because of these very reasons. And because the
finger pointing because of the litigation it's
di stasteful to everyone. Everyone takes M. Ml lsap's

point to heart. But that, again, rests at the feet of
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the litigants, that's the very reason for these
Spendthrift, Amy Frasier WIlson is spending down her own
proceeds on litigation which enphasizes why her parents
deemed her a spendthrift.

THE COURT: All right. Thank you. And hang
on a second, Ms. -- and | just really wanted that
limted answer to ny question. Thank you very nuch, Ms.
Hal stead. And | will allow you to be heard and nake
your record as well, but | promsed M. -- looks |like
M. MIllsap has not been done being heard so | prom se
"Il hear fromyou next, M. Sinons.

Go ahead. M. Ml lsap

MR. M LLSAP: So the final thing, your Honor,
is | want to nmake clear nodification of the tax-exenpt
trust is in the discretion of the Court. And Nevada
estate will defer to the discretion of the -- I'msorry,
your Honor, | apol ogi ze.

THE COURT: Sorry, we're getting a request

fromthe Court next door. It sounds like we're a little
| oud, so -- yeah, just come on up and pl ease conti nue,
M. MIIlsap

MR. M LLSAP: And so your Honor, nodification
of the tax-exenpt trust is within the discretion of the

Court. The Court's raised concerns about exercising its
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discretion to nodify the tax-exenpt trust. | have
outlined the reasons why the estate believes it's
appropriate to nodify the tax-exenpt trust. However,
the estate will defer to the discretion of the District
Court with respect to nodification of the tax-exenpt
trust.

Separate and part fromthat, though, | want to
cl ose by saying the dispute actually before the Court is
with respect to the Survivor's Trust in the litany of
the Fifth Anmendnment. That di spute has been resol ved.
The terns of the resolution with respect to the
Survivor's Trust are lawful. The First and Second
Amendnment are not applicable, they are not operable,

t hey' re not anended and revoked, and there is nothing
that woul d prevent fulfillment of the terns of the
Survivor's Trust resolution, and so the Estate woul d
request that the Court confirmresolution of the
Survivor's Trust wi thout qualification, which would
resolve the litigation before the Court. In other
words, if the Court confirms the Survivor's Trust
resolution, there's no further pending |egal clains
before the Court, and the Estate can be cl osed, M.
Brown can be discharged, and at that point there's

not hi ng before the Court to determ ne
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So resolution of the Survivor's Trust for
confirmation of the Survivor's Trust resolution
conpletely resolves the litigation presently before the
Court, and there is no reason not to do that. So we
woul d request that is done.

And to the extent there's any question about
Ms. WIlson's Anendnent of the formal settlenent
agreenment by interlineation, we're happy to refile this
petition with the material term sheet that essentially
say the sane thing and that is unequivocally a binding
agreenent.

THE COURT: And so M. M I sap, one question
regarding the Survivor's Trust, the personal property.
There's a provision for the distribution of the personal
property, is that in, as far as you're concerned, within
the Survivor's Trust, sir?

MR. M LLSAP: You know, that's an interesting
question, your Honor. The trustee actually -- there's
never been, | guess, an inventory that delineates what
personal property is within the Survivor's Trust or
within a tax-exenpt trust. It was always the Estate's
position that the personal property was primarily held
in the San Juan Capi strano house which was a part of the

Survivor's Trust, and by virtue of that fact those are
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Survivor's Trust assets.

So to the extent the personal property is
within the Survivor's Trust, and it's subject to Dana
Frasier's power of appointnent, she gave all that
personal property, in essence, to the charities, which
are the 100 hundred percent residual beneficiary and
they have agreed that they will forgo the personal
property to Ms. Wl son as part of the settlenent
agreenment, can't believe the charities have no interest
in retention of personal property.

THE COURT: And so this is where, you know,
al t hough not part of the formal litigation, | believe
that the -- you know, M. Brad Frasier, Ms. Nori Frasier
have an interest in that personal property in that it's,
fromnmy review of the provision regardi ng personal
property, it was to be distributed in a way that
everybody was supposed to know about this regarding
Di nny Frasier's w shes, however, that docunent is not
able to be found. So we still have that issue regarding
t he personal property and so do you believe that either
M. Brad Frasier or Ms. Nori Frasier has any interest in
t he personal property given that -- and again, there is
a provision in the Fifth Amendnent that includes that

Ms. Any Frasier is not to be -- is not to be awarded the
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personal property, so -- and | know that we're getting
down to, you know, to the nitty-gritty here and, again,
M. Sinmons, | pronise, pronise, pronmse we'll get back
to you, but since we're tal king about it and the
Survivor's Trust, M. MIlIlsap, what are your thoughts on
t hat ?

MR. M LLSAP: Yeah. Dr. Frasier and Nor
Frasi er have no interest in the personal property to the
extent it's in the Survivor's Trust.

THE COURT: Ri ght.

MR. M LLSAP: Right? The Fifth Amendnent to
the Survivor's Trust makes provisions to Dr. Frasier and
Nori Frasier of castic cash equalization paynents. The
settl ement agreenent unequivocally confirms that those
paynments will be made. So that's another point your
Honor, | nean, the settlenment agreenent specifically
contenpl ates that the equalization paynments to Dr.
Frasier and Nori Frasier will be made. We did that
intentionally, your Honor, so that their interests would
not be affected.

The reason we don't want their interests to be
affected is now they don't have standing to object to
the settlenment of because their interest is conpletely

unaffected in the Trust. |In fact, they benefit fromthe
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settl enent agreenent because they're being distributed
every tinme they' re owed.

THE COURT: All right. So M. MIllsap --

MR. M LLSAP: Let ne finish, Judge. The sole
beneficiary, the charities are the residual
beneficiaries. The charities did not want to retain
personal property, and they conveyed it to Ms. WIlson as
part of this agreenent which they have the authority to
do as the residual beneficiary of those assets.

THE COURT: All right. And so, again, just
goi ng back to go back to Page 9 of the Fifth Amendnent.
Says the trustee to be mndful that is the Settlor's
desire that this trust fund be preserved primarily for
the benefit of Any Mchelle Frasier WIlson and not for
any remai nder beneficiaries.

Wth that in mnd, notw thstandi ng anything
else to the contrary, as part of the share that Any
M chell e Frasier WIlson shall receive, she shall receive
the Settlor's primary residence but not the contents of
the residence, which are to be divided according to the
Settlor's known wishes. That's in the Fifth Amendnent.
Are you --

MR. M LLSAP: That's the tax-exenpt trust.

THE COURT: Ckay. So that's what you're
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i ndi cati ng.

MR. M LLSAP: That's the Fifth amendment to
the original trust, and you're reading fromthe
provisionals, that's the tax-exenpt trust. You' re not
reading fromthe Fifth Amendnent to the Survivor's
Trust.

THE COURT: All right. Got it. Thank you.

Al right. M. Sinons.

MR. SIMONS: Thank you. This m ght be the one
and only occasion where | tell you | agree with
everything Patrick MIllsap just told you. And this is
why. Because the Trust A that he identified, the
resolution of that case gave the Third, Fourth and Fifth
Amendments were subject to challenge were -- had to be
over turned on contested. It gave everybody to the
charities. The charities as part of the resolution
di stributed portion of their funds to Any, it has --
Any's not getting any of her funds fromthe anmendnents
1, so as he says, nothing -- the Spendthrift trust,
there's no applicability on Spendthrift trust on that,
he's absolutely correct 100 percent across the board
everything in Trust Ais distributed to Any according to
the terns.

THE COURT: All right. M. Sinons, one
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monent. WIlI M. MIlsap and M. Earl cone back on
canera, please? W're still in the mddle of this
hearing. All right. If you can hear me, M. Ml sap,
and M. Earl, please resune your appearance at the
hearing by activating your caneras.

Go ahead, M. Sinons.

MR. SIMONS: Okay. Wth regard to the
personal property, as we discussed, that is separate
because that was identified and was paid for by Trust A
So those pieces of personal property are within Trust A,
that's why we tried to incorporate and say the charities
says well, we don't want this. W don't want used
furniture here, we're just we're giving that to Any. So
that's why it was structured that way.

Now, noving onto the Trust B conponent, which
was the tax exenpt, trust that is where we've been
sayi ng Judge Hardy is already nodify and distributed
assets out of trust. He was not concerned about any
Spendthrift limtations. And that's why -- because he
det ermi ned based upon the situation that the
effectuation of the settlenment agreenent was benefici al
to everybody which included giving Amy nonies and assets
out of trust.

Goi ng back to what you referred to and read
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earlier, you said she shall receive, Any shall receive
the Settlor's primary residence. WeIlIl, you' ve already
seen in the petition by the bank that there's a dispute
as to whether San Juan Capi strano house which is a
primary residence which should go to Any. So as part of
this, whether Any got that house, and it would not be
avail able for distribution in Trust A so that Brad and
Nori could get noney, she gave up those rights. She
said look, I'lIl agree that this gets liquidated. This
home gets |iquidated, all the professionals get paid of
Trust A, the equalization paynents and the swap paynents
go in Trust B so it can go to ny siblings, and as part
of this whole project |I would have got the house. But
instead, |1'm gonna exchange that, ny right for the house

"Il exchange this distribution of assets free of the

trust.

THE COURT: Right.

MR. SIMONS: Free the l[imtation of the
Spendthrift. So this settlenent agreenment was -- there

was extensive work that went into this to craft the best
resolution for everyone. The charities benefit. Brad
and Nori get paid every single penny. They've been --
as M. MIlsap points out, they're not interested

parties, they have no skin in the gane, so to speak
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M. Brown effectuated this, was agreeable to all of
this. Judge Hardy -- Sattler agreed to it. W got
Davi d Robertson who has been in this case and who
petitioned the Court for the amendnment of the trust
prior to Judge Hardy granted has wei ghed in and said
absolutely the relief that is being requested is
appropriate under Nevada |law, and it's appropriate
according to his experience involved in this litigation.
So we crafted a | ook but say well, why should I have
| ess concern about this Spendthrift trust is because
Judge Hardy -- excuse ne, Judge Hardy's already
recogni zed that there's benefits to these children to
receive the assets free of trust.

You pointed out the trustee doesn't even want
to be involved in case any nore, they want out, we al
want out. Literally everybody wants this to be over.
We found a way to do it. And guess who guess what ?
Here's what the nobst amazing thing | can tell you.
There's not -- there's not gonna be an appeal. The
Estate's granting this petition? The Estate's not
appealing it, Any's not appealing it, the charities
aren't appealing it, Brad and Nori can't appeal it
because they're not interested parties under the | aw.

This is done. W have a -- we have a sol ution that

Page 58

Litigation Services
A Veritext Company www.veritext.com

APP722



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

we're presenting to you that literally ends seven years
of intense litigation, gives the funds to the children,
they can live their lives. They don't have to

communi cate with each other. They don't have to
litigate in the future with each other. And, honestly,
| believe this is the best solution that we can achieve
for this Court and for everybody invol ved.

Now, with that all being said you have nore
gquestions for ne?

THE COURT: | don't. | do have a question for
Ms. Hal stead, however. And so Ms. Nori Frasier and M.
Brad Frasier, you are not parties to this particular
litigation, so I'mnot going to call on you at this
time. | understand that you are interested parties
under the terns of the -- at |east the tax-exenpt trust
as the parties have argued today, but I'mnot going to
call on you, but | thank you for your attendance.

Al right. So Ms. Hal stead, other than the
Spendthrift provision and the agreed-upon distribution
of personal property, does US Trust have any
di sagreenent with the equalization paynents from Trust A
into Trust B as are indicated in the petition for
settl enment?

MS. HALSTEAD: No.
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THE COURT: So there's no problemwth that.
So your clients -- your client's objections are limted
to the provision -- or the elimnation of the
Spendthrift provision and the distribution of the
personal property.

MS. HALSTEAD: Correct. And we'll defer to
the Court as to the distribution of the personal
property. W already sought instruction on that, so
we'll do whatever the Court directs.

THE COURT: All right. Thank you. All right,
t hen, does anybody el se wish to be heard?

MS. HALSTEAD: | would like to be heard, your
Honor .

THE COURT: Okay. Go ahead, Ms. Hal stead.

MS. HALSTEAD: So, you know, | think we al
appreciate that we want this litigation to end, but the
fact of the matter is we're bound by the law. And M.
Ml lsap's point with regard to the settl enent agreenent
is look, this is the charities' noney, and the charities
are basically paying Anmy to go away and not continue to
stir the pot, and they should be able to do that.

The problemwi th that argunment, and the
problemw th saying that |I'm asking you to conm t

reversible error is that I"'mthe authority who has no
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dog in the fight and I submtted the law to the Court
t hat says you can not just give trust funds away outside
of the restriction, you can't agree to that. So that's
nice charities that you want to do, that and |I'm sure
everyone appreciates that, and I'm sure everyone wants
to here -- get this litigation to end. But we're al
bound by the law. And the |aw says you have to honor
the Spendthrift provisions, that's California | aw.
That's Nevada |law. You can't just say you can't just do
an end-run and say |I'm gonna pay you off, go away.

This litigation is being brought forward by
Ms. Wlson, that's her decision. So she can live by the
sword and she can die by the sword, but the trustee has
an obligation, as does this Court, for any trust sunms to
go to her in trust. And you can't end-run that by an
agreenent, and that's what the |aw says throughout the
country. It's the law in Nevada. It's the law in
Cal i fornia.

As to your point earlier to do so would
undernmi ne the entire basis of doing the trust.

THE COURT: All right. And so what do you
say, Ms. Halstead, to M. MI|Ilsap's argunent that the
Spendthrift trust provision does not apply to Trust A?

MS. HALSTEAD: Well, it applies to any
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distribution to Any. So if the -- what he's saying is
| ook, this is -- this is the charities' noney, and
they're giving it to Any as part of a settlenment, but
you -- and as | have said earlier | said that, but his
reasoning is exactly contrary to the |law that says you
can't give outright. All the provisions of the trust
say you can't give any outright. In giving that noney,
whether it comes fromthe trust whether it cones to the
charities, it's trust noney, and it's subject to the
confines of the Settlors.

THE COURT: But M. MIlIsap's argunent is that
the provision that creates that limtation was in the
First Amendnent, and that First Anmendnent has been
overridden by the remaining amendnents to trust.

MS. HALSTEAD: It's in the first anmendnment.
It's also carries through the Second Amendnent. And so
if you want to argue the anmendnent should be
enf orceabl e, that was never found, that was never
litigated. So you can't say that these anmendnents are
enforceabl e and these amendnents aren't because that
settl ement agreenent. That's the whole point of a
settl enent agreenent we don't know what's gonna control.
So we don't know if the Third amendnent's gonna control,

we don't know of the Fifth Amendnent's gonna control.
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But what we do know is that any restraint of that noney
going to Any is subject to a Spendthrift trust so you
can't end-run and say oh, you know, she's axed the tree
ten times, the tree's gonna fall, just give it to her to
make it go away. That defeats the intent of the
settlor.

THE COURT: And so what do you say about the
fact that Judge Hardy has already determ ned that there
are distributions can be nmade to Ms. Frasier's free of
the Spendthrift provision.

MS. HALSTEAD: Well, because that was when
Dinny was still alive, that was pursuant to the
settl enent agreenent which was Exhibit 9 to the Anended
Petition, that was a distribution fromthe Survivor's
Trust that was Dinny's trust that she still had
authority to anend or do whatever she wanted with. She
had not been deened inconpetent, so there is -- there's
t heories that she was, that's never been adjudi cated.
So as far as the law and interpretations is concerned
she was a party to this, she initialed it, she was
represented by counsel, she agreed to that change to her
trust, that was at her liberty to do. She's not here
now, she's gone. As of her death, that trust is

irrevocabl e and her intent nust be mai ntai ned. You
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heard argunent you don't know it was her intent --

THE COURT: You say that trust. Wat part of
the trust? \Wich amendnents are in effect as of M.
Dinny Frasier's death?

MS. HALSTEAD: Any -- any anendnent that woul d
apply to Any and all ow her to have noney has a
Spendthrift provision. So if Amy's to get any noney it
doesn't matter -- you could go back to the very first
initial trust. It carried all throughout, 24 years
she's had that restriction. She had that restriction
before that along with her siblings. Her -- no matter
-- no matter | could pick anyone.

THE COURT: Well, and so -- but the Exhibit 6
that I was quoting from M. MIllsap indicated this is
specific to Trust B, the tax-exenpt trust. So where is
the Spendthrift provision literally for the Survivor's
Trust, through account?

MS. HALSTEAD: | had it and | had it when he
tal ked about it earlier and | turned the page, so if you
go to Exhibit 10, or -- so let me -- sorry, let me back
up. And I'm gonna --

MR. MLLSAP:. Can | briefly be heard while she
| ooks for that?

THE COURT: Well, no. Let's Il et her finish.
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She's alnost finished, M. MIllsap, | promse | wll |et
you be heard once she's finished this point. Thank you.

MS. HALSTEAD: So you have the settl enment
agreenment, and then you had the First Amendnent. And so
the First Amendnent, if you go to Section 7, | believe
it is.

THE COURT: First anmendnent to what?

MS. HALSTEAD: To the First Amendnment and
restatenment of the Survivor's Trust, which is Exhibit 7
to the Amended Petition.

THE COURT: All right.

MS. HALSTEAD: |If you go to 7-1, that's what
provides -- and | briefed this, that's what provided for
the quote unquote Century Trust to Any Frasier W] son.
So the trustee designated role shall act with regard to
the trust created for Any Frasier WIson, and |I'm
reading frompage 7-2. And it goes on to create the
entire inconme of the famly and on Section 2, it's a | ot
to read but starting at 7.1 through page 7.2 through
page 7.37 that created supplenmental needs trust fromthe
Survivor's Trust.

THE COURT: The suppl enmental needs, but where

MS. HALSTEAD: Sorry, spendthrift trust.

Page 65

Litigation Services

A Veritext Company www.veritext.com
APP729




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

THE COURT: So where's the | anguage that
creates the Spendthrift provision?

MS. HALSTEAD: | pointed this out the other
day that counsel. | just gotta find it again.

THE COURT: All right. Thank you.

MS. HALSTEAD: So Any Frasier WIlson is naned
as the hundred percent beneficiary.

THE COURT: ©Oh, of Trust A

M5. HALSTEAD: O the Survivor's Trust
pursuant to that amendnment. And then it provides if she
shoul d die, says ny trustee shall hold and distribute
the shares such beneficiary as provided under terns of
such share --

THE COURT: You said -- an I'msorry, did you
say this is the First Amendnent ?

MS. HALSTEAD: This is the First Amendnent.

THE COURT: And again, | think M. MIlsap's
gonna argue that this is not applicable, or has been
overriding by the subsequent anendnents to the trust.

MS. HALSTEAD: That's what he's arguing.

THE COURT: All right.

MS. HALSTEAD: Yes.

THE COURT: All right. Thank you.

MS. HALSTEAD: And so do you want me to find
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t hat | anguage?

THE COURT: No, that is -- you' ve indicated
that it's in Exhibit 7 to your anended -- or to the
original petition. Correct?

MS. HALSTEAD: Well, it's in Exhibit 7 on page
7.1 through 7.3 and it carries through her -- through
her subsequent anmendnent, and then and then you have the
settl enent agreenent, and then you have where she anends
it again.

So if you go to the third restatenment, which
is Exhibit 10, it's the Third Amendnent and Rest at enent
of the Survivor's Trust. And | don't want to m sspeak
so I'mtaking ny time to go through this because it's
i mportant the Court knows where to find these things.

THE COURT: All right. So M. Mllsap is
asking to speak so while you find that, then |I'm going
to allow M. MIlsap to be heard. Go ahead, M.

M| sap.

MS. HALSTEAD: " mjust --

THE COURT: And |I'msorry, M. Mllsap, it
sounds |ike Ms. Hal stead's found her pl ace.

MS. HALSTEAD: Now | have al ready found what
pointed to. It's the Third Amendnent that gives to the

charities. So the first and second of the Spendthrift.
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THE COURT: So the Third Anmendnent gives the
entire corpus of Trust Ato charities?

MS. HALSTEAD: | nean the equalization
payments.

THE COURT: All right. And then so that to ne
sounds |like it would override the intention of the First
Amendment, right? |If -- okay. So it conpletely negates
Ms. -- you know, any sort of gift to Ms. Amy Frasier
Wlson it sounds |ike there's override there. Wuld you
agree?

MS. HALSTEAD: Well, then you would have to
accept the prenm se that the charities can end-run that
and give her trust noney outside of trust despite what
the intent of the trustor was.

THE COURT: That's a settlenent issue and
that's kind of what Judge Hardy determ ned, correct,
that we can nmake nodifications in that regard?

MS. HALSTEAD: Well, Judge Hardy j ust
confirmed what Dinny wanted with regard to her own
trust.

THE COURT: All right. Go ahead, M. Ml sap.

MR. M LLSAP: Your Honor, the trustee's
argunent defeats itself and that's where the trustee's

getting lost here is if you listen carefully --
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THE COURT: And -- all right. M. MIllsap, |
woul d just ask you know what? | think Ms. Hal stead was
correct in that, you know, there's been a | ot of
di sagreenent between the parties and, you know, because
of the extent, the nature, the tine, the anount of noney
that's gone into this litigation there my be sonewhat
some aninosity between the parties. Everybody is
arguing to the extent that they are legally capabl e of
on behalf of their clients, and that's ny expectati on,
so | would prefer that we not deni grate our opponents
here which is sort of what you just did, M. MIIsap.
don't think that was your intention, but we're getting
tothe -- it's -- we're getting to what seens to be the
end of this litigation and | just prefer going forward
that we all treat each other respectfully.

Go ahead, M. M I sap.

MR. M LLSAP: Yeah, that certainly was not ny
intent, Judge. | know Ms. Hal stead personally, she's a
wonder ful, wonderful human being. |'msolely talking
about the validity of the argunent.

THE COURT: All right, thank you. Go ahead.

MR. MLLSAP. Wth respect to the argunent,
the trustee's counsel noted we don't know which

amendnment is applicable, hence the point of the
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settl enent agreenent, then sinultaneously says foll ow
the provisions of the First Amendnent to the Survivor's
Trust. Those two statenments are conpletely incongruous
with each other. The lawis the Fifth Amendnent is
presuned valid until deemed otherwi se. There is no
ruling invalidating the Fifth Anendnent, the charities
resolve the | one objection to the validity of the Fifth
Amendment and, therefore, that is controlling, the
charities convey part of their residual interest to Ms.
Wl son's to resolve the sole objection to the Fifth
Amendnment benefiting them

The final thing | want to say is with respect
to the intent of Dinny Frasier. The argunent is Ms.
Frasier didn't intend to convey assets to Ms. W son
free of trust, yet, as Ms. Hal stead correctly notes, as
part of a resolution to the nedical building case, Di nny
Frasier specifically agreed to convey assets to Ms.
Wl son free of trust. So the only intent before the
Court with respect to resolution of a |lawsuit evidence
is Ms. Dinny Frasier expressly agreed to convey Ms.
Wl son's assets free of trust.

So the argunent about intent and how it
applies to resolution of a lawsuit is conpletely false

because the only evidence before the Court is when there
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was a case, that Dinny Frasier what involved in, she
expressly tried to convey assets free of trusts to M.
Wl son. That's the evidence before the Court about how
Ms. Dinny Frasier would have resol ved cases.

THE COURT: And now you're tal king about the
Survivor's Trust, correct?

MR. M LLSAP: Survivor's Trust, yeah.

THE COURT: All right. So now, | hate to open
up a new can of worns, but that's what we're here for
regardi ng the tax-exenpt trust. What is -- is there a
position regardi ng whet her that should be conveyed free
and clear, | think that that's M. Sinons' client's
position, but what is it -- do you have any arguing in
that regard, M. MIIlsap? G ven the |anguage that we
di scussed that is fromthe Fifth amendnent to the
t ax- exenpt trust that appears to ne to indicate the
intent to inpose a Spendthrift provision.

MR. M LLSAP: Yeah. You make a great point,
your Honor. | want to distinguish between the
Survivor's Trust and the tax-exenpt trust.

THE COURT: Right. And now |I'mtalking about
the tax-exenpt trust specifically.

MR. M LLSAP: The Survivor's Trust didn't have

a power of the bending over and a power of appointing.
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She was free to do with Survivor's Trust whatever she
want ed assum ng she had the capacity. The tax-exenpt
trust became irrevocabl e upon the death of Jordan
Frasier, which is to say Dinny Frasier nor the estate
has the authority to unilaterally anmend the tax-exenpt
trust. That's why rather that entering into an
agreenment to change the tax-exenpt trust, instead, the
parties agreed to petition the Court for nodification.
The parties don't have authority to do that
unli ke the Survivor's Trust, the tax-exenpt trust only
the Court has the ability to nmodify pursuant to 153. 031.
The argunment for nodification, as | have said earlier,
your Honor, and | don't want to repeat nyself or waste
the Court's time, it's sinply to end this litigation, to
end this case. To effectuate a full and conplete
distribution, it's pretty clear when you read the
t ax- exenpt trust that those nonies were being held to
enabl e her to qualify for public assistance. There's no
evi dence that she's ever utilized public assistance
prograns that distribution of the funds woul d preclude
her recei pt of public assistance, nothing like that is
before the Court. What is before the Court is seven to
ei ght years worth of litigation over the adm nistration

of this trust, and that's bound to continue if it's not
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termnated in totality.

The case | aw across the country is |egion,
your Honor, that courts have authority to term nate a
trust when its purpose is frustrated. | think this is
the case where after eight years of litigation, alnpost a
mllion dollars in professional fees, there is a total
frustration of purpose in this trust, it's a boondoggle
of litigation. And the best part is, Judge, the way we

structured the settlenment, it doesn't affect the

interest of Dr. Frasier or Nori Frasier. They will be
paid in full. The other children of these two
individuals will not be affected by this agreenment

negatively. And so at this juncture, your Honor, the
Estate has no reason to object to a distribution of M.
Wl son's share to her freedomtrust.

THE COURT: All right. Thank you. M.
Si nons.

MR. SI MONS: Thank you, your Honor. Just a
coupl e points. The reference to the First Amendnent
t hat was shown and di scussed by Ms. Hal stead? | see
that it was identified as Prem er Trust was the trustee.
Davi d Robertson's declaration, he represents both Di nny
and Prem er Trust as the co-trustees of the trust. He

also affirns that as part of the efforts early on in
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this case gl obal settlenent was attenpted. Couldn't be
acconplished that tinme which enconpassed the term nation
of Trust B and the restrictions on Trust B to Any.

So what we can deci pher fromthat, in addition
to the fact that there was distributions, outright free
of trust to Any, is that there was an intent and a
desire to conclude the ongoing litigation wth
term nation of all the trusts. So we had that
paperwork. We can't just nmake a decision in a vacuum
and say well, the | anguage says it there's a prohibition
on distribution Any so that stands in a vacuum That's
not what the law allows. The |aw gives you discretion
to review the totality of the circunstances, just |ike
Judge Hardy did, and at the tinme, Dinny was not -- there
was a dispute as to her conpetency. He overrode that,

t ook that out of dispute and said |I'm exercising ny
authority as a judge under Nevada Statute, and |'m
modi fyi ng anendi ng trusts.

So that is a very big powerful thing. And
| astly what we've noticed is there is not any
presentation of evidence to you in these proceedi ngs
that this -- that there is a need or a necessity to
prevent the distribution to Any as requested. Any gave

up significant value with regards to whether she had a
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right to the totality of the Estates, including the San
Juan Capi strano house, in order to effectuate paynent to
the siblings. So given the totality of the
circunstances we believe that the petition should be
granted in total.

THE COURT: Al right. So M. Sinons, | do
have one nore question. And M. MIIlsap, when | was
guestioning himregarding the personal property, his
position was that that was the -- under the ternms of the
trust, that belonged to the charities, as part of this
settl enent they have -- they have reverted that personal
property back to your client. What do you think about
the equity issue involved here in that that is personal
property that is now the charity is saying we don't want
it, you know, the ternms of at |east the tax-exenpt trust
i ndicate that, you know, Ms. Frasier isn't entitled to
that. Understood, you know, | understand how far we've
gone down the road on argunent on that, but |'m asking
about equity. Wat is the equitable reason why this
personal property should not be divided anongst al
three of the siblings?

MR. SIMONS: 1'mgoing to give you the
framewor k. \When we were trying to resolve the case in

totality, we believed that the assets were held in Trust
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A, that was the assunption and prem se that we were
wor ki ng on because we were trying to wap that, put a
bow on that, present that to you, in total we're done.
| f you say | ook, there is an issue as to whether the
personal property under the equity should be divided in
sone fashion, I'mtotally confortable and I think M.
M1 Ilsap would be confortable the court retains
jurisdiction over that issue and makes a determ nati on.
Draw |l ots, identify, you know, the top five things,
there's different methodol ogies to effectuate the

di stribution of the assets, those personal properties.

We tried to use a nethodol ogy that concl uded
the disputed in total rather than continuing to enbrace
ongoi ng contentions and di sputes. But the Court has the
authority on that because it -- again, there was not a
determ nation but it appeared that at all tinmes it was
in Trust A

THE COURT: All right. So M. MII sap,
anything on that, sir?

MR. M LLSAP: No, | agree, your Honor, there
was never an initial determ nation of whether the
personal property was in Trust A or Trust B. It was
contained primarily San Juan Capi strano house which is

an asset of the Trust A so it was assuned to be an asset
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of Trust A within the San Juan Capi strano house. To the
extent the Court wants to make an equitable distribution
of the personal property of all of the Settlor's
children's the Estate has no objection.

THE COURT: All right. And so this is the one
time that I -- and so I'll ask you first, M. Sinons,
and then I amgoing to ask M. Brad Frasier and Ms. Nori
Frasier to speak.

M. Sinons, do you think that there is any
possibility that the three -- the three, you know, the
two residual beneficiaries, as well as your client,
could confer personally regarding the personal property,
or do you think that that -- and | guess |I'mjust asking
for your client's perspective on that. 1Is this
sonet hing that is possible?

MR. SIMONS: From-- and you're asking if Any
woul d be able to converse with Brad and Nori ?

THE COURT: Yes.

MR. SIMONS: No. | think --

THE COURT: All right.

MR. SI MONS: -- the tensions are so high that
there will be no good outcone that results fromthat.

THE COURT: Regarding -- even just regarding

t he personal property and no other issue?
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MR. SIMONS: Correct. It -- Judge, this has
been going on and the parties are so polarized, there's
-- | just can't see that functioning in any rational
way, It will just deteriorate, so | can't find a
di fferent nethodol ogy to approach the Court with.

Ms. Halstead tried to find a way to say
everybody submt sonme information to us, see if there
can be sonme commonality that. | know everybody's very
entrenched with what they believe their parents intended
themto receive. And so the short answer is no, | don't
think that there is a way to do that informally.

THE COURT: Well, and so long as the parties
are unable to confer, you know, and Ms. Hal stead has, |
do notice that she's done some work as far as -- as far
as asking the separate parties what their preferences
are, | think that the -- initially, and |I'm not saying
that this is going to be any final determ nation, but if
| -- if I did decide that an equitable distribution was
appropriate, the way that I would likely proceed is to
go through Ms. Halstead's list to distribute the
property that is not in dispute and then to send the
rest to auction, you know, to sell the rest of it, to
di stribute the cash proceeds anong the siblings, and for

anything that was not able to be sold, you know, proceed
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in some sort of lottery fashion. But that's --

MR, SI MONS:  Your Honor.

THE COURT: Go ahead, M. Sinons.

MR. SIMONS: Actually, that's -- that's
actually a really good idea because then the parties
woul d have the ability to participate at the auction and
generate the nost value they really believe that things
had val ue rather than -- than they could bet on them and
acquire them

THE COURT: Thank you. M. Sinons, that's not
-- again, that's not nmy final determ nation but that was
my thought and, you know, | would also thank Ms.

Hal stead for her work to try to achieve an equitable
di vi sion anong those three parties.

MS. HALSTEAD: And your Honor, If | may add a
pi ece of information?

THE COURT: Certainly.

MS. HALSTEAD: | was inforned that there were
-- there is property that was set aside that was deened
to belong to the famly that was not inventoried or part
of the inventory so there is a roomof itens that are
believed to be famly itens that should go to the famly
in some manner that were not inventoried.

THE COURT: Do you mind if |I ask where that
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i nformati on came fronf?
MS. HALSTEAD:
THE COURT:
MS. HALSTEAD:
THE COURT:
able to generate a |ist
did so, if | did order
confer
determ ne their request
MS. HALSTEAD:
t hat

particul ar propert

woul d be able to | end good descriptions,

would still conme down t

t hensel ves what they deserve fromthat

t he other out equati on,

the parties al

Al 'l

So,

with the beneficiaries under

cone to the house,

From U. S. Bank.
right.

The trustee.

again, Ms. Hal stead, are you
of that and to inquire -- if |
so, what woul d be your ability to

this trust to

for that individual property?

So U.S. Bank could inventory
y. | don't know that U S. Bank
and then it
o the parties debating it anongst
property, taking
one of the suggestions was that

that there be

security provided, and that they all just take turns
picking. | don't know that that's the best idea.

THE COURT: No. And so -- and | did read your
-- one of your original suggestions was. And so no, you
know, this litigation has gone on for several years. |If
the parties can't conmmunicate with each other |'m not

gonna force themto conme into one room

-- if the three -- if t

If you can not

he three siblings can not agree
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to the distribution of property, then whatever is
di sputed will be sold, and we'll have the proceeds
di vi ded anmpbng t hem

Now, it seens to ne that there are sone itens
in there that have great personal value that would be,
shoul d be kept within the famly but, you know, if --
you know, if you can't agree that, you know, it's better
to, you know, have a stranger be, you know, to be
i nvolved in having this property then to just, you know,
to allow one of the siblings to have it, that's the way
it's gonna be.

So thank you, Ms. Halstead. |If |I do execute
an order in that manner, what | would be doing woul d be
asking you as trust to proceed in the manner that you
have di scussed, but | would also be putting a tinme frane
on this. W're not going to be arguing over personal
property for the next 12 nonths.

MS. HALSTEAD: Wth regard to the -- since the
parties cannot be together with regard to the famly
items, | don't see any other option but then to have it
at least |isted and descri bed.

THE COURT: Certainly. And that's -- thank
you also for bringing that to the attention of the Court

and the parties or the parties to the trust so that they
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understand that there's nore property out there and

al so, you know, |I'm hoping that M. Brad Frasier, M.
Nori Frasier and Ms. Any Frasier WIlson will understand
that if they can't cone to an agreenent on this, you
know, very val uabl e personal property that has deep
senti mental value a stranger's gonna own it, so.

Al'l right. So any other issues that need to
be brought to the attention of the Court? M. MIIsap.

MR. M LLSAP: Briefly, your Honor, we would
echo the trustee's request that the Court order the San
Juan Capi strano house can be sold i medi ately.

And finally, we would request that as part of
the Court's ruling today, whatever that my be, that
proper notice was provided to all interested persons in
the petition. Pursuant to NRS Chapter 155, obviously,
Dr. Frasier is here and Nori Frasier is here, several of
the grandchildren are on the call as well so we woul d
just request that the Court order that proper notice
was effectuated and the sale of the San Juan Capi strano
house al so be permtted i medi ately.

THE COURT: All right. Any objection to that,
M. Sinons?

MR. SIMONS: No, your Honor. But | do have

one comment when you're ready for ne.
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THE COURT: All right. And then | want to ask
M. Earl any objection on behalf of the charities for
the i medi ate sale of the San Juan Capi strano house?

MR. EARL: No objection, your Honor. Thank
you.

THE COURT: All right. Go ahead, M. Sinons?

MR. SIMONS: Note that what | need to do to
protect the record, your Honor, that you identify that
Brad and Nori were potentially interested parties under
NRS 132.185. Interested party's only sonmeone whose
right or interest under a trust nmay be materially
affected by a decision of a court. And the Court shal
determne if the interested party exists in |light of the
particul ar purposes of the matter.

My objection is that both Brad and Nori are
not interested parties subject to a right to contest or
partici pate because they' re being paid out 100 percent
intotal, therefore --

THE COURT: Except for the personal property,
right, M. Sinons?

MR. SIMONS: Yes, but the personal property
relates to Trust A

THE COURT: Al right.

MR SIMONS: And to the extent that -- if I'm
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hearing you correctly, to the extent you're saying your

interested party with regards to the personal property?

| don't -- | won't pose an objection to that, but to the
extent --

THE COURT: That was ny intention. That was
my intention to -- | was speaki ng about the personal
property.

MR, SIMONS: Okay. M correction. Thank you,
for that, your Honor.

THE COURT: All right, now, and so Ms.

Hal stead, | did not go through the distribution or did
not conpare the distribution that is suggested in the
petition for settlenent against your original petition
for instructions. Do you happen to know if those are
consistent or are there -- are there differences in the
request for distribution, as far as you know, other than
t he --

MS. HALSTEAD: Yes.

THE COURT: -- issues that you've already
br ought ?

MS. HALSTEAD: So what is consistent is the
sal e of the SJC house, and the paynent of al
out standi ng obligations, and how the personal property

shoul d be all ocated which seens to be resolved. And
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there is the issue of the other Pal m Desert house that
has value that's in the B Trust, but that needs -- you
know, | guess ny concern is it's not easy to work this
stuff out between the parties. Nori has requested that
house in her distribution and its contents. So we have
requested that it just be permtted to be sold.

THE COURT: All right, again, yes. And I
think M. Sinons is now -- M. Sinpons, now we're tal king
about Trust B, so the tax-exenpt trust which contains as
one of the itenms the Pal m Desert house. |Is that true?

MS. HALSTEAD: Right. So | guess my question
is whether the trustee can have the authority to either
sell the house, or if there's no objection to the val ue
to account for its value and its contents in M. Nor
Frasier's distribution.

THE COURT: All right.

MS. HALSTEAD: There is if there's no
obj ecti on.

THE COURT: And so M. Sinons, again, the --
your client's position as to the allocation of the
assets in Trust Bis -- can you just reviewit for the
record, sir?

MR SIMONS: I'msorry, | didn't follow the

guestion, your Honor.
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THE COURT: AlIl right. So Trust B we're
tal ki ng about now the --

MR. S| MONS: Yes.

THE COURT: -- tax-exenpt trust. So ny --
and correct me if I'mwong, ny understandi ng of the
agreenent is to divide that. After -- after al

expenses have been paid, then the reminder should be
di vided ambng the -- M. Brad Frasier, M. Nori Frasier,
and your client; is that correct? Am|l recalling that--

MR SI MONS:  Yes.

THE COURT: -- provision correctly?

MR. SIMONS: That's correct, it will be
divided in thirds, correct.

THE COURT: All right. Thank you. All right.
Does anybody have anything else that's wanted to include
on the record here?

MS. HALSTEAD: |If | may, your Honor?

THE COURT: Yes.

MS. HALSTEAD: | just was -- | want to clarify
for the record that U.S. Bank will see this through.
It's only in sub-trusts that are held for the benefit of
Ay Frasier Wlson with which U S. Bank does not want to
participate. U.S. Bank is a new trustee so that there

has been all egations about all fees paid to the trustee.
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U.S. Bank is newrelatively in conparison to the |ength
of the litigation.

And then | also want to point out there is an
i ssue that hasn't been addressed. U.S. Bank has
resi dual obligations to all the beneficiaries, including
resi dual beneficiaries. The residual beneficiaries have
a share, vested share in any residual of any sub-trust
that are held for the benefit of Ms. Wlson. That's why
they are here today, although they have never been
noticed, they weren't part of the settlenent agreenent,
t hey haven't been heard from their rights would be
directly inpacted if -- if the -- either trust,
dependi ng on how the Court fell on them

THE COURT: All right. But again, under the
terns of the Fifth Amendnment, and this is regarding the
-- again, according to M. MIIlsap and, you know, |'ve
been convinced that this is the case. The ternms of the
Fifth Amendnent indicate that Ms. Any Frasier WIlson's,
her interest is paranmount in the intention of the
Settlors were to manage this part of the trust to her
benefit, not for the residual beneficiaries.

MS. HALSTEAD: That's accurate. And you were
accurate what you stated before. So if the funds were

held in a sub-trust for her, her needs would be taken to
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account, but also takes into account her income from

ot her sources, necessity, that sort of thing. Obviously
she's been living without these funds for years now so
who's to say that how nuch she woul d actually need.

And as you also read, it's the trustee's
obligation to maintain these funds in a way that they
last for a lifetime, so although she is supposed to be a
primary, and she would be treated as a primary, any
residual, if there was any, the grandchildren have a
right to that, and if they haven't been heard on this
matter and if this were to be litigated in favor of Ms.
W | son and she was to be given it outright, that woul d
be contrary to their rights under the trust as witten.
And then just one further point?

THE COURT: Well, before you to go the further
point. Are you saying that if | approve the Joint
Petition for settlenment, then that's in derogation of
the law in regard to consideration of the residual
beneficiaries' interest? O are we just saying that the
poi nt woul d be npbot because sinply there's no
subcontract to nmanage anynore, then the issue would be
concl uded.

MS. HALSTEAD: | would say that it would be

contrary to their rights and they haven't been heard on
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the matter.

THE COURT: All right.

MS. HALSTEAD: And | would say that you're
| eaving a door open for themto challenge it. | don't
know t hat they would or not, but -- but their rights are
bei ng i npacted and they haven't participated, they
haven't - -

THE COURT: But haven't they had an
opportunity to join the litigation during the past siXx
years? | nean, they declined to join, correct?

MS. HALSTEAD: Well, | wouldn't necessarily
say that because the charities you could say declined to
join but they didn't know about their rights, so they --

THE COURT: Well, they -- okay. But they --
let's put it this way. So |ong as they knew about the
litigation and their -- that they were residual
beneficiaries they have the opportunity to join as
parties necessary to the case. Correct?

MS. HALSTEAD: No one joined them | imagine
that they could have stock to be joined.

THE COURT: Ri ght.

MS. HALSTEAD: But | don't want to speak as to
their --

THE COURT: |'m assunming they are adults at
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this point.

MS. HALSTEAD: Right. | want to nmake the
point for the record because the trust has a fiduciary
obligation to everybody.

THE COURT: All right. Thank you.

M. MIllsap, want to be heard? Go ahead.

MS. HALSTEAD: | if may?

THE COURT: Sorry, it sounds |ike Ms.
Hal st ead' s not fi nished.

MS. HALSTEAD: Right. So there was a point
made by M. Sinons about how this can't be -- this
deci sions can't be made in a vacuum and that there has
been no evidence that Any is in need of a Spendthrift
trust. That is not the -- that's not the standard. The
parol e evidence rule applies she's been deened a
Spendthrift. This Court |ooks at the trust, it is, for
| ack of a better term to be determned in a vacuum
because it's controlled by the trust docunent.

THE COURT: All right. Thank you. M.
MIllsap wants to be heard. M. MIIsap.

MR. M LLSAP: Yeah, your Honor. | just want
to correct sonmething for the record. The trustee
i ndi cated that notice was not provided to the residual

beneficiaries of the tax-exenpt trust. And before | get
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to that | do want to make clear for the record the
grandchildren, I'Il refer to themgenerally as the
grandchildren, they're not interested persons in the
Survivor's Trust at all.

To be clear, they are interested person in
Any's share of the tax-exenpt trust. So Dr. Frasier's
children and Nori Frasier's children are interested
persons in Amy Frasier WIlson's one-third share of the
t ax-exenpt trust. For that reason, the Estate provided
a notice appearing dated August 7th, 2023, to those
grandchildren. The Notice of hearing is in conpliance
with NRS Chapter 155. Several of the grandchildren are
fully a part of this, they just weren't admtted as
partici pants, but ny understanding on the zoomcall is
that they're -- they're not participants but they're
observing these proceedings. So they had notice of
t hese proceedings, they had notice of the petition,
notice of the hearing, several of them have appeared
today, so that's why you asked earlier that the Court
confirmthat notice to the interested persons in the
petition was effectuated under Rule 155, and that these
people did, in fact, appear today. But | just want the
record to be clear they're not interested persons in the

Survivor's Trust. They are interested persons in Any's
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one-third share of the tax-exenpt trust, and they were
properly noticed in the note, in the Anended Notice of
Hearing filed August 7, 2023.

THE COURT: All right. And does --

MS. HALSTEAD: We'll just start by | think
they woul d be interested persons unless the Court agrees
with M. MIlsap's position that --

THE COURT: Right that they -- do you have any

di spute that they were notified?

MS. HALSTEAD: | don't have M. Ml Isap's
notice in front of me. | would note that they are on
t he hearing and they have not been -- we haven't heard

fromthem

THE COURT: Right. And I'mnot going to admt
anybody at this point unless anybody, any of the actual
litigants have a dispute that, and that the parties have
not been, these residual beneficiaries have not been
notified pursuant to NRS 155. Does anybody -- and M.
Si mons wi shes to be heard. Go ahead, sir.

MR. SIMONS: Yeah, |I'Il stipulate that what
M. MIllsap says is absolutely correct, proper notice
was initiated. Everybody was properly noticed so --

THE COURT: All right. So --

MR. SI MONS: -- fromour position we agree.
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THE COURT: And I'msorry. M. Earl, you have
your hand up, and | did not notice it earlier, sir, so
go ahead, sir.

MR. EARL: That's okay, your Honor. Thank
you. | just wanted to just reiterate on behalf of the
charities that their position, which is that the Third,
Fourth Amendnent are valid that it directed the residual
to the charities. It was our interest to try and
resolve the matter and reduce litigation. Alittle --
to the extent that any funds fromthe Survivor's Trust
were to go into a trust briefly, but that m ght create
conplications and further litigation which we are trying
to avoid, and just are seeking to mnim ze the costs
associated with -- with this matter, along with just
reiterating that charities did not have any interest in
t he personal property. That's all that I'"mgoing to
say.

THE COURT: And M. Earl, do you stipulate
t hat proper notice was provided to the residual
beneficiaries pursuant to NRS 1557

MR. EARL: Yes.

THE COURT: All right. Does anybody el se w sh
to place anything on the record? All right. Does any

party object to nme ordering at this point that the San
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Juan Capi strano house be sold and distributed according
to the applicable and operable trust docunments in this
case? M. MIlsap?

MR. M LLSAP: | have no objection to the sale
of the San Juan Capi strano house pursuant to the
settl enent agreenent.

THE COURT: All right. And the reason |I'm
wanting to do this now is because of the -- you know, we
have been -- | have been holding off the trustee for
quit a long time in anticipation of resolution in this
case and | think that if nobody objects to the sale of
t he San Juan Capi strano house, and that is part of the
request of the trustee, that we go ahead and get that
process going, as well as distribution according to the
ternms of the trust.

Any objection, M. Sinpbns?

MR. SIMONS: It mght be a semantic because we
have subm tted under Joint Petition to go ahead and sel
that and distributing funds according to the settl enent
agreenent. And you're saying trust, |'mnot sure
because we have sone.

THE COURT: Well, okay. So I'mnot -- today
|"'mnot going to rule. | need to take this under

subm ssion to ensure that | get all of the parties
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argunents into an appropriate order, at |east |
appropriately consider all of those argunments that were
made t oday.

So I"'msorry, M. Sinons, it appears that
nobody has objected to the immedi ate sale of the San
Juan Capi strano house. Are you objecting to the
di stribution of funds at this point or what is that you
obj ect to?

MR. SIMONS: No, you used a different
verbiage. We submitted the sale pursuant to the terns
of the petition and with your clarification that |ook, I
need to take sone tine to render a decision, | don't
have a problemw th that because we've all agreed to
sell the San Juan Capi strano hone.

THE COURT: All right. So if we get that
process goi ng, does your client have any issue or
problemw th that, M. Hal stead?

MS. HALSTEAD: No, your Honor. M client's
been wanting to do that for nmonths. | would just ask to
clarify, | nmean, outstanding debts are being held up
pending that sale. | just want to make clear that the
house will be sold and all outstanding obligations wll
be honor ed.

THE COURT: Well, and to --
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MS. HALSTEAD: Not distributions, but trust
obl i gati ons.

THE COURT: All right. So yes. Thank you.

So thank you for the clarification. Anybody have an
obj ection to the proceeds being distributed to trust
obl i gations pending ny determ nati on whether |'m going
to honor the intended settlement? M. Sinons.

MR. SI MONS: No, your Honor.

THE COURT: M. Ml sap

MR. M LLSAP: No, we would support that.

THE COURT: All right. Thank you. M. Earl.

MR. EARL: No objection, your Honor. That was
contenplated in the settl enent agreenent.

THE COURT: All right. So that wll be
included in the order after this hearing |'m entering
that oral order now but it also will be nenorialized in
a witten order San Juan Capi strano honme is to be sold
by US Trust, the trust obligations are to be paid out of

the proceeds, and the proceeds distributed according to

my ultimate order in this case if | honor the petition
or if I honor the settlenent agreenment. If | don't,
then we will have a different discussion. Any problem
with -- | don't want to say in clarity but with the

pending -- ny deciding to hold the proceeds that U. S.
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Trust has after honoring of the obligations hol ding that
until ny decision is entered?

MS. HALSTEAD: U.S. Bank has no intention of
doi ng any distributions absent a court order.

THE COURT: All right.

MS. HALSTEAD: But with that said, and you're
probably getting there, but U S. Bank would also ask to
be able to make the equalization paynents and transfer
the funds that were contenpl ated as conpensation for the
property exchanges between the two trusts which were
al so agreed upon in the settlenent agreenent.

THE COURT: Does anybody have any objection to
Ms. Hal stead's suggestion, M. Sinons?

MR. SIMONS: No, your Honor. That's all
contenpl ated under the ternms of the settlenent agreenent
and | think it's -- this is not gonna be a quick sales
is what the concern may be so there is likely to be tine
to flush this stuff out, but this is -- everything that
was just requested is all part of the ternms of the
gl obal settl enment agreenent.

THE COURT: Right. So M. MIIlsap, any
objection to U S. Trust also -- excuse nme, U S. Bank
al so goi ng ahead and maki ng those equal i zati on paynents

as contenplated by the settlenent agreenent but which
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was al so requested prior in U S. Bank's request for
instruction?
MR. M LLSAP: No, your Honor.

THE COURT: All right. Any objection, M.

Earl ?

MR. EARL: No, your Honor. Thank you.

TH COURT: Al right. Thank you. So that
will be also part of the order, nmy witten order after
this hearing. And then we'll -- after full review of
all of the argunents made today, then I'I|l make ny

determ nati on on whether the Joint Petition should be
approved.

Any ot her questions or anything el se that
needs to be considered or placed on the record at this
time?

MS5. HALSTEAD: | would ask that U. S. Bank al so
be able to go in and inventory the personal famly
property assets.

THE COURT: \Where is it?

MS. HALSTEAD: It's in the -- nmy understanding
isit's in the dining roomof the San Juan Capi strano
house.

THE COURT: Al right. Well, and U S. Bank is

in charge of liquidating that property anyway, so any
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objection to that request? M. MIIlsap

MR. M LLSAP: No, your Honor.

THE COURT: M. Sinons.

MR. SI MONS:  No.

THE COURT: M. Earl.

MR. EARL: No, your Honor. Thank you.

THE COURT: That request would al so be
granted. Anything else, M. Hal stead?

M5. HALSTEAD: |'m not sure where we | anded on
t he Pal m Desert hone.

THE COURT: Oh, we're not, we haven't | anded

on it--
MS. HALSTEAD: Ckay.
THE COURT: -- so I'lIl make ny determ nation
MS. HALSTEAD: Well, | guess |I'mnot clear any
other parties -- if any other parties were concerned if

they want that or not if they were okay with it being
distributed within Ms. Nori Frasier's.

THE COURT: Well, | think it depends on
whet her there is nore in the tax-exenpt trust than the
one third that would be -- well, let nme back up.

Is the value of the Pal m Desert house |ess
than what is contenplated as Ms. Frasier's one-third

shar e?
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MS. HALSTEAD: | believe it would be but it
woul dn't be, then that wouldn't be an option, it would
just be sold.

THE COURT: All right. So does either -- if
the cal cul ati on works out and, you know, |I'm not sure
" m gonna have access to that sort of cal cul ation, but
et me just ask. Does any party object if M. Nor
Frasier's distribution can be made with that Pal m Desert
house being within her one-third share, does any party
object? M. Sinons. And we're talking about the trust
agai n.

MR. SIMONS: Yeah, that's an issue that |
don't know -- it wasn't part of the settl enent
agreenment, and part of the petition, I think we can
provide information to -- dependi ng on how the Court
rules, | don't -- unfortunately I'"'mat a |loss, | don't
think that should be a problem

THE COURT: All right.

MR. SIMONS: |'mnot authorized to engage in
that, and | don't want to waive a client's contention
given the current statute, |I'mjust being cognizant of
t he situation.

THE COURT: All right. Have you been made

aware that your client is interested in the Pal m Desert
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house?

MR. SIMONS: Well, it depends on what the
assets woul d because if that goes in the tax-exenpt
trust --

THE COURT: It's ny understanding is it is in
the tax-exenpt trust.

MS. HALSTEAD: It is.

MR. SIMONS: Correct. But how the Court would
distribute the assets if it is a part of her one-third,
| don't think that would be a necessary --

THE COURT: Ri ght.

MR. SI MONS: -- objection because the trustee
woul d say everybody gets one third and here's your
al I ocati on.

THE COURT: All right. So this contenplates,
again, |'ve not made any final decision about a
one-third, one-third, one-third distribution.

MR. SIMONS: Yeah. To be honest, | think if
t hat occurs and the trustee allocates the val ue of that
hone and the contents to Nori Frasier's one third, then
there -- there can not be an objection to it because
everybody's getting their one-third val ue, so.

THE COURT: Well, and | want to -- again, M.

Si nons, your client has already, you know, indicated
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t hat she may not be conpletely on board with the
settlenent, so we'll get to that in a nonment --

MR, SI MONS: Okay.

THE COURT: -- but M. MIIsap, any objection
to the Palm Desert's resol ution suggested by Ms.
Hal st ead?

MR. M LLSAP: No, your Honor.

THE COURT: All right. Thank you. M. Earl,
any objection?

MR. EARL: No, your Honor.

THE COURT: All right. Thank you. All right.
So finally, as a condition for me honoring or approving
this settlenment, M. Sinons, | would need Ms. Any
Frasier Wlson to wi thdraw her anmendnments to that
petition because | think it just -- you know, | agree
with M. MIllsap that the terns, the term sheet woul d be
controlling so long as | ordered that that's the
controlling docunent, however, | think that her
amendnments only provide confusion as in regard to future
litigation, so | would be -- ny expectation is that you
woul d submt a new -- or you would submt a docunent
that indicates that your client agrees to the resolution
as reached before Judge Sattler.

MR. SI MONS: Agreed, your Honor. And | work
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with M. MIllsap and we'll get that supplenent on file.
And your comments are well taken.

THE COURT: All right. Thank you. All right.
Anybody have -- oh, go ahead, M. Ml sap.

MR. M LLSAP: Yes, one housekeeping matter.
Assum ng the Court approves resolution of the Survivor's
Trust, that would conclude the only litigation before
the Court that the Estate is involved in so | would just
request that if the Court's inclined to approve
resolution of the Survivor's Trust that that order al so
di scharge M. Brown as the special adm nistrator from
any further duty and fromany further liability in that
the estate can be concluded in totality.

THE COURT: All right. Thank you. And so |I'm
i ndicated --

MR. SI MONS:  Your Honor, since we filed a
Joint Petition, would you like to allow us to present
you with a proposed order that would address things |ike
t he- -

THE COURT: Pl ease, yes, absolutely. And who
would like to be in charge of drafting the proposed
order?

MR SIMONS: M. MIllsap is the best scrivener

on this zoomcall so I'm--
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THE COURT: M. M lsap, you' ve been
vol unt eer ed.

MR. M LLSAP: | would suggest Ms. Hal stead's
probably the best scrivener but if I'"'mforced to wite
the order | will.

THE COURT: Ms. Hal stead has been quite an
excel l ent scrivener and, again, | thank Ms. Hal stead for
her pl eadings to date which have been extraordinary
informative to the Court in understanding issues in this
case so thank you

MS. HALSTEAD: Thank you, your Honor.

THE COURT: Again, the Court has not nade a
determ nation but to the extent that the parties, the
settling parties contenplate resolution if you could
pl ease include in order the final, what your final terns
are intended to be. And M. Sinons, if you could submt
with the assistance of M. MII|sap your client's either
w t hdrawal or anmended agreenent regarding her intent to
enter the settlenment as contenplated by the parties at
settl enent conference before Judge Sattler. Anything --

MR. EARL: Your Honor?

THE COURT: Yes.

MR. EARL: |I'msorry, if | could just conmment

on that? It seens |ike an alternative where Any Frasier
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woul d be sinply to sign, under anended settl enent
agreenment as part of her noted w thdrawal of her
obj ections that she just sign what was prepared and
circul ated as opposed to the possession of -- of -- of
withdrawing -- of agreeing to the settlenment agreenent
as signed at the settlenent conference.

THE COURT: Well, you know, whatever --
whatever M. -- I'mgoing to leave this up to M.
Si nons, however you can acconplish this, the |ess
addi ti onal paper, the better. O course, we already
have m ssing docunents related to this case. And | just
wanted to be clear on the record that Ms. Frasier is
entering this settlenent agreenent as contenpl ated by
the parties as agreed upon by the settling parties
before Judge Sattler.

MR. M LLSAP: Your Honor, just one final thing
in regard to the proposed order requested by the Court.

Just to be clear, ny understanding is the proposed order

prepared by the Estate will be circulated to all counsel
will contenplate what I'Il call the adm nistrative
rulings of the Court, i.e., the San Juan Capi strano

house can be sold, the Court's order with respect to
di vision of the personal property, et cetera, but the

proposal order would not include or enconpass the
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Court's ruling on the resolution of Survivor's Trust and
the tax-exenpt trust.

THE COURT: Correct.

MR. M LLSAP: W're continuing that we wite a
proposal in that regard to.

THE COURT: That was -- okay. So, again, |

not have nmade the determ nation yet. What wll likely
happen if | make the determni nation resolving or
approving the resolution or the settlenment, | wll

probably request M. M| lsap to ensure conpl et eness that
you wite that order. So | probably do sonme sort of
interimadmnistrative order and then ask you to wite

t he conplete order that contenplates all of the terns by

the parties to ensure that those are all captured.

So -- but the original adm nistrative order
that you will be witing, yes, thank you for that. So
that will include that -- the sale of the San Juan

Capi strano house, the paynent of the trust obligations
out of those proceeds, that also that proper notice has
is been provided to all parties of the settlenent
pursuant to NRS 155, that -- that U S. Bank be permtted
to enter the property, the San Juan Capi strano property
to inventory the remai ni ng personal property, that the

Survivor's Trust -- well, I"msorry, this part should
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probably not be included until -- it should not be

i ncluded until any final determ nation. | was going to
i nclude your request that M. Brown be rel eased but
we're not there yet. So --

MR. MLLSAP: Didn't the Court also order that
the equalization paynents will be nade?

THE COURT: Yes, please. Thank you for the
rem nder .

MR. M LLSAP: And Ms. Hal stead, any other
i ssues that need to --

MS. HALSTEAD: |I'msorry, | don't know if you
said the exchange sums. So what | have is inmmedi ate
sale of the San Juan Capi strano house and distributions
for trust obligations only, not distribution to the
parties.

THE COURT: But equalization paynents made
al so, that's M. M I sap.

MS. HALSTEAD: The equalization paynments being
made, the exchange sunms bei ng exchanged between the
trusts for the property --

THE COURT: And just hold there, there's no
obj ection to the exchange suns bei ng nade, correct?

MS. HALSTEAD: Correct.

THE COURT: M. MII|sap?
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MR. M LLSAP: So |I'm not sure what she neans
by the exchange. | believe that's the equalization
payments.

THE COURT: Ri ght.

MS. HALSTEAD: Well, there's the equalization
paynents where the parties get paid out for their
di stributions of the real properties that they have
received, but there was -- the properties were exchanged
between -- the properties were transferred to the trust
wi t hout the trust that received those properties
conpensating other trusts for that value as was
contenplated in the settlement agreenent. So one trust
has -- had benefit of the properties and their val ue
versus -- versus the value -- the value of the
property's exchange bei ng exchanged.

THE COURT: So that needs to be done no matter

what .

MS. HALSTEAD: That's in the settlenent
agreement .

THE COURT: Right. Okay. So yes, please.
So- -

MR. M LLSAP: Sorry, your Honor, | apol ogize.
Ms. Hal stead's absolutely correct. W'Il|l do that.

THE COURT: Thank you. I'msorry. Any other
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i ssues?

MS. HALSTEAD: And you already nentioned
inventory to famly property. | think the only -- if |
understand right, the only outstanding issues are -- and
|'"'mgoing to add them separately, whether Any gets the A
Trust distributions outright and separately whether she
gets the B trust --

THE COURT: That's not -- that's not part of
the final term that's left out --

MS. HALSTEAD:. Right, so --

THE COURT: -- of the settlenent agreenent,
so that's everyone.

MS. HALSTEAD: That's only thing left out.

THE COURT: Ri ght.

MS. HALSTEAD: And the rest has been resol ved.

THE COURT: All right. Thank you. So that,
M. Mllsap, is not to be included in the origina
adm ni strative order.

MR. M LLSAP: The only thing that wasn't
definitive ruling on by the Court, aside fromthe
resolution of the Survivor's Trust and tax-exenpt trust
is the procedure the Court wanted to follow with respect
to |iquidation in personal property, your Honor had said

you wanted to reserve a ruling on that.
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THE COURT: | do. | want to reserve that
because argunments of the parties | haven't determ ned
whet her -- how those should be -- whether they should be
di stributed outside of the transfer to a -- contenpl ated
in the agreenment to Any Frasier, or whether those shoul d
be equitably divided, | still need to think about that.

MR. MLLSAP: 1'Il omt that fromthe
adm ni strative order then at this time, your Honor.

THE COURT: All right. Thank you. M.

Si mons, any conment on anything else that should be
included in the adm nistrative order?

MR. SI MONS: No, your Honor.

THE COURT: All right. Thank you, M. Earl?

MR. EARL: Nothing further. Thank you for
your effort.

THE COURT: All right. Thank you. All right.
Wel |, thank you, parties, for excellent argunents and
your enlightennment on this issue.

Thank you, Ms. Hal stead, for being here

personally, | do appreciate that you are here. And |
will -- I"mnot going to put a time [ine on ny
determ nation, | don't anticipate it's going to take

very much | onger but | do | ook forward to getting that

initial admnistrative order, M. MIIlsap, just please
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circul ate that anong not only M. Sinons and M. Earl
but also if you can circulate that to Ms. Hal stead so
that we can ensure that it's consistent with what | have
asked the parties for today.

MR. M LLSAP: Certainly, your Honor. |I'm
happy to do.

THE COURT: All right. Thank you.

MS. HALSTEAD: Thank you. Your Honor.

THE COURT: All right. Thank you all. And we
are in recess.

(Proceedi ngs concl uded.)

---000---
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STATE OF NEVADA )
COUNTY OF WASHOE)

I, JULI E ANN KERNAN, official reporter of
t he Second Judicial District Court of the State of
Nevada, in and for the County of Washoe, do hereby
certify:

That as such reporter | was present in
Departnment No. 3 of the above court on Tuesday, August
15, 2023, at the hour of 9:00 a.m of said day, and |
then and there took verbatim stenotype notes of the
proceedi ngs had and testinony given therein upon the
Hearing on Joint Petition of the case of Trust: Jordan
Dana Frasier Fam |y Trust Case No. PR16-00128.

That the foregoing transcript, consisting of
pages nunmbered 1 through 111, both inclusive, is a full,
true and correct transcript of ny said stenotype notes,
so taken as aforesaid, and is a full, true and correct
statenment of the proceedi ngs of the above-entitled

action to the best of my know edge, skill and ability.

DATED: At Reno, Nevada, this 5th day of April, 2024.

/s/ Julie Ann Kernan

JULI E ANN KERNAN, CCR #427
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