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Patricia Halstead, Esq. 
NV. Bar No. 6668 
Halstead Law Offices 
615 S. Arlington Avenue 
Reno, NV 89509 
(775) 322-2244 
phalstead@halsteadlawoffices.com 
Attorney for U.S. Bank Private Wealth Management, Trustee 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF  

NEVADA IN AND FOR THE COUNTY OF WASHOE 

 

In the Matter of 

JORDAN DANA FRASIER FAMILY TRUST 

 
 
 
 
/ 

Case No.: PR16-00128 
 
Dept. No.: PR 
 

 
OBJECTION TO PROPOSED 

ADMINISTRATIVE & PROCEDURAL ORDER AFTER HEARING 

COMES NOW U.S. Bank Private Wealth Management (“U.S. Bank”), as successor 

trustee of the Jordan Dana Frasier Family Trust and the sub-trusts derived therefrom (also 

referred to as the “Trustee”), by and through counsel Patricia Halstead of Halstead Law 

Offices, and hereby objects to the proposed Administrative & Procedural Order After Hearing 

submitted via electronic mail to the Court by the Estate of Dinny Frasier on August 22, 2023, a 

true and correct copy of which is provided herewith as Exhibit 1. U.S. Bank’s objection is as 

follows. 

An important issue addressed at the August 15, 2023 hearing was notice to the residual 

beneficiaries and their right to be heard regarding the settlement terms agreed upon by Amy 

Frasier Wilson, the Charities, and the Estate of Dinny Frasier, which deprived them of any 

residual interest in both the Survivor’s Trust (the A Trust) and the Tax Exempt Trust (the B 

Trust) by allowing the distributions to Amy Frasier Wilson to be made outright as opposed to 

being held in trust (as both subtrusts mandate) with any remainder upon Amy Frasier Wilson’s 

death being distributed to the named residual beneficiaries.   

Page 1, lines 19-20; page 2, lines 4-5; and paragraphs 9 and 10 (amongst other potential 

references) of the proposed order provide that “lawful” notice was provided to the residual 

F I L E D
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beneficiaries and that the Court confirmed the same.  While the Court inquired about notice, 

undersigned does not recollect that the Court made a finding that notice was lawful; and, when 

inquiring of U.S. Bank as to the notice and its timeliness, counsel for U.S. Bank indicated that 

the Notice would need to be reviewed, which was not undertaken and the hearing continued 

with a focus on other matters.1 

Lawful notice for purposes of a trust proceeding is articulated at NRS 155.010, which 

provides in relevant part that notice of the time and place of the hearing must be given by 

mailing a copy thereof at least 10 days before the time set for the hearing and must be 

published for persons whose addresses are not known.   

Notice of the August 15, 2023 hearing to the residual beneficiaries was not undertaken 

until August 7, 2023 by the Estate of Dinny Frasier, and no formal notice was ever given of the 

proceedings to the residual beneficiaries prior.  See a true and correct copy of the Amended 

Notice of Hearing provided herewith as Exhibit 2.  Assuming the notice was placed for pickup 

before the mail carrier arrived for the day and not after, that was only seven days before the 

morning that the hearing was to take place and does not account for the time it took to arrive to 

the residual beneficiaries through the mail, realistically leaving them only two to three days 

that fell over a weekend to consider the notice and the issues that might be addressed, which 

undoubtedly deprived them of any ability to obtain a copy of the petition to approve the 

settlement much less to seek counsel as to their rights regarding the same if they would have 

liked to have done so.2  

The Notice filed on August 7, 2023 was given as “Amended Notice” precisely because 

U.S. Trust had pointed out in prior briefing that the residual beneficiaries had never been 

lawfully noticed of the proceedings, inclusive of the proposed settlement.  This was impactful 

as their rights were sought to be abrogated by and through the proposed settlement, which had 
 

1 This exemplifies the reason U.S. Bank took issue with the last minute responses to its objection to the proposed 
settlement agreement.  There is no reason to rush this matter in an attempt to push a proposed resolution without a 
full and fair consideration of all relevant issues, applicable law, and consequences – lawful notice included. 
 
2 Notably, a copy of the petition that was the subject of the hearing was not stated to have been mailed with the 
notice of the hearing, leaving the residual beneficiaries with no substantive notice of the requested negation of their 
residual trust interests. 
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only recently come about and which they had no prior formal notice of.  For that reason a last 

minute notice was provided but it can hardly be deemed “lawful” under the circumstances and 

good cause was not demonstrated, or even addressed for that matter, for the notice to the 

residual beneficiaries to be so late.  See NRS 122.010(3) (“The court, for good cause shown, 

may provide for a different method or time of giving notice for any hearing, or may dispense 

with the notice otherwise required to be given to a person under this title”). 

Despite the late notice, some if not all of the residual beneficiaries appeared for the 

Zoom hearing, but they were not admitted as panelists; did not have the ability to address the 

Court; and it was never confirmed that those appearing, who are referred to generically in the 

proposed order as “several of Dr. Bradley Frasier’s and Nori Frasier’s children whom are the 

grandchildren of the Settlors of the Trust,” included all of who would be the residual 

beneficiaries entitled to notice of the proceeding.  

U.S. Bank understands the rush to resolve this matter based upon its history but 

resolution cannot be at the expense of controlling law as it relates to notice, just as the law 

cannot be brushed aside as it relates to applicable restraints that are not permitted be negotiated 

away by any of the interested parties.   

Based upon the lack of “lawful” notice to the residual beneficiaries and an opportunity 

for them to be heard, as well as the belief that no finding was made as to “lawful” notice, U.S. 

Bank objects to the notice language proposed in the order submitted for the Court’s 

consideration by the Estate of Dinny Frasier.   

As a final matter, and as the Court is aware, the Court was in the process of addressing 

concerns that may have been raised by unrepresented parties when the Zoom hearing ceased 

and it was then too late for the parties to reconvene via that particular Zoom invite.  With that, 

it remains unclear if the Court was satisfied that all interested parties had the ability to address 

the Court, which coincides with the notice concerns expressed by U.S. Bank given that notice 

accompanies a right to be heard. 

/// 

/// 
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Based upon the foregoing, U.S. Bank respectfully objects to the proposed order 

submitted by the Estate of Dinny Frasier in relation to the August 15, 2023 hearing. 

AFFIRMATION 

I, the undersigned, pursuant to NRS 239B.030, hereby affirm that the foregoing 

document submitted for filing does not contain the social security number of any person.  

Respectfully submitted this 23rd day of August 2023. 
 
    /s/ Patricia Halstead  
    Attorney for U.S. Bank Private Wealth Management, Trustee 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee or otherwise affiliated with Halstead Law 

Offices and that on the 23rd day of August 2023, I caused a true and correct copy of the 

foregoing document titled OBJECTION TO PROPOSED ADMINISTRATIVE & 

PROCEDURAL ORDER AFTER HEARING to be served by depositing a copy of the 

document in the U.S. Mail, first class postage prepaid, to the following: 
 

Stanley Brown, Esq. 
c/o Patrick Millsap, Esq.  
510 W. Plumb Lane, Ste. A  
Reno, NV 89509  
 
Bradley L. Frasier, M.D.  
3609 Vista Way  
Oceanside, CA 92056  
 
Nori Frasier  
4372 Pacifica Way, Unit 3  
Oceanside, CA 92056 
 
Amy Frasier Wilson 
c/o Mark Simons, Esq. 
690 Sierra Rose Drive 
Reno, NV 89511 
 
Chapman University; Temple Beth  
Shalom; Irvine Community Alliance 
Fund; ASPCA; and St. Jude Children’s 
Research Hospital 
c/o Ryan Earl, Esq.  
548 W. Plumb Lane 
Reno, NV 89509 

 
     /s/ Martina Beatty  
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Bradley L. Frasier, M.D.
3609 Vista Way
Oceanside, California 92056

Telephone:  (760)-637-2500
Facsimile:   (760) 637-2501

      IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

 In the Matter of the | Case No.:   PR16-00128
|

JORDAN DANA FRASIER FAMILY TRUST, | Dept. No.:  PR
|

_________________________________________| 

NOTICE OF DR. BRADLEY L. FRASIER'S POSITION 
WITH REGARD TO THE JUNE 2023 SETTLEMENT 

COMES NOW, Bradley L Frasier, MD, beneficiary of the Jordan Dana Frasier Family Trust, 

in pro se.

On August 15, 2023, Dr. Bradley Frasier attended a Zoom hearing regarding The Settlement 

Agreement of June 2023, proposed by Amy Frasier Wilson (Ms. Wilson), The Charities, and the 

attorney for the Estate of Dinny Frasier, in the matter involving Ms. Wilson's challenge to Mrs. 

Frasier's testamentary capacity to modify her Trust,  the “Survivor's Trust” or “A Trust.”  The details 

of the matter are well-established in documents previously submitted to the Court and will not be 

reiterated.  

The Settlement Agreement of June 2023 proposed to change the terms of the tax-exempt Trust

or “B Trust” of the Jordan Frasier Family Trust, a California irrevocable Trust, which was not 

challenged by the Nevada Supreme Court and was not part of the remand to the District Court in the 

Supreme Court's decision.  The B Trust was going to be terminated at the end of the current litigation 

anyway and should not have been part of the Settlement Agreement of June 2023, especially since the

agreement did not involve two of the three beneficiaries of the B Trust or the five remainder 

beneficiaries, Jordan and Dinny Frasier's grandchildren, whose family trust was being proposed for 

modification.  There is a clause in the June 2023 Settlement Agreement that allows for considering 

the A Trust settlement separately from the B Trust, which is the way it should be considered.      
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The amended notice of hearing on 8/7/2023 stated "all persons who wish to be heard are 

notified to appear and address the above referenced petition before the court at the date and time."  We

all attended the Zoom hearing and were hoping to speak and represent ourselves but were not given 

the opportunity.  

Regarding the proposed Settlement Agreement of June 2023, I support the sale of the SJC 

House to pay the current bills and satisfy the terms of the January 2017 Settlement Agreement.  Amy 

may receive her money from the A Trust, out of trust, for the purpose of a settlement, since Dinny 

Frasier modified her Survivor's Trust, albeit under well-documented undue influence from Amy and 

Bill.  The terms of the B Trust should not be modified for reasons mentioned in the Court submissions

by the attorney for the Trustee, Ms. Halstead, who most eloquently stated,  Jordan Frasier should have

a say in how his money is distributed.  Moreover, he knew the physical and psychological limitations 

of his oldest child, Amy, better than any of the current attorneys and the Court, and tried to provide for

her in the best way he knew how, since he knew she had been unable to obtain consistent employment

and had spendthrift tendencies.  He knew he had bailed his son-in-law, Bill Wilson, out of jail for 

spousal abuse Amy had reported to the police.  He knew Bill's employment history.  He fully expected

the instructions he specified in his Family Trust would be followed after his death.  

Mr. Simon and Mr. Millsap argued during the hearing that since Judge Hardy transferred 

money and assets between the A and B Trusts to satisfy the January 2017 Settlement Agreement, it 

was okay for Judge Riggs to modify the B Trust for the purposes of the June 2023 Settlement 

Agreement.  The difference between what Judge Hardy did and what Judge Riggs is being asked to do

could not be more clear.  

The January 2017 Settlement Agreement was agreed to by all parties, including Dinny Frasier, all of 

the attorneys, the Trustee, and all of the beneficiaries, including Ms. Wilson.  Judge Jeffrey King, who

presided over the negotiations, as a surrogate Judge of the Court, opined that Dinny Frasier had 

testamentary capacity to agree to the Settlement.  Multiple psychiatric and psychological evaluations 

of Mrs. Frasier corroborated his opinion.  The property that was given to Ms. Wilson was given from 

the A Trust.  There was money proposed to be transferred between the Trusts to equalize their values, 

according to the law.  The terms of the B trust were not changed.

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

71

APP802



The June 2023 Settlement Agreement was supposed to be between the Charities and Ms. 

Wilson regarding ownership of the A Trust.   The B Trust was not being disputed.  Ms. Wilson 

proposed to change to B Trust because she did not like the stipulation that her inheritance be managed

by a professional trustee, so she included that change in the June 2023 Settlement Agreement.  As 

mentioned, this proposed change was without the consent of the Trustee, two of the three 

beneficiaries, and the five remainder beneficiaries, and is in conflict with Jordan Frasier's expressed 

wishes.

I pray Judge Tammy Riggs honors Jordan Frasier's wishes.  

AFFIRMATION

I, the undersigned, pursuant to NRS 239B.030, hereby affirm that the foregoing documents 

submitted for filing does not contain the social security number of any person.

Respectfully submitted this 23rd day of August 2023.

/s/  Bradley L. Frasier, M.D.

Beneficiary of Jordan Dana Frasier Family Trust, in Pro Se
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3880 
F. McClure Wallace, Esq. 
Nevada Bar No.: 10264 
Patrick R. Millsap, Esq. 
Nevada Bar No.: 12043 
Wallace & Millsap 
510 W Plumb Ln., Ste. A 
Reno, Nevada 89509 
(775) 683-9599 
mcclure@wallacemillsap.com 
patrick@wallacemillsap.com 
Attorneys for the Estate of Dinny Frasier 

 
IN THE SECOND JUDICIAL DISTRICT COURT - STATE OF NEVADA 

 

IN AND FOR THE COUNTY OF WASHOE 

 

In the Matter of the 

 

JORDAN DANA FRASIER FAMILY TRUST 

 

    Case No: PR16-00128 

 

    Dept. No.: 3 [PR] 

 

RESPONSE TO OBJECTION TO PROPOSED ORDER 

The Estate, Ms. Wilson, and the Charities submitted a mutually agreed upon 

proposed order to the Court for entry on August 22, 2023 following the August 15, 

2023 hearing upon the Joint Petition to Approve the Settlement Agreement before 

the Court.  The lone objection to the proposed order was lodged by the Trustee, U.S. 

Bank.  The Trustee's objection is improper for multiple reasons as discussed below. 

1. The Trustee is improperly acting as a litigation advocate for a certain 

class of beneficiary. 

The Trustee's Objection argues the Settlor's grandchildren, whom are Dr. 

Bradley Frasier's and Nori Frasier's children, did not have lawful notice of the 

hearing.  Which is to say, the Trustee is advancing procedural litigation arguments 

on behalf of a certain class of beneficiary when the Trustee is not the grandchildren's 

litigation advocate – it is a neutral administrator.  The Nevada Supreme Court has 

previously held it is improper for a trustee to advance arguments on behalf of a 

certain class of beneficiary rather than act as a neutral party.  See Matter of W.N. 

Connell & Marjorie T. Connell Living Tr., 133 Nev. 137, 141, 393 P.3d 1090, 1094 

F I L E D
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PR16-00128

2023-08-23 03:45:01 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 9847932 : sacordag
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(2017) (holding a trustee has a duty of impartiality and to avoid conflicts of interest 

among beneficiaries.); see also In re Duke, 305 N.J.Super. 408, 702 A.2d 1008, 1023–

24 (1995) cited by the Nevada Supreme Court in Connell (explaining that a trustee 

may not advocate for either side in a dispute between beneficiaries).  Therefore, by 

continuously arguing against the Charities, the Estate's, and Ms. Wilson's ability to 

conclude a nearly 8-year lawsuit in favor of the Settlor's grandchildren, who have 

never brought or appeared in any claims related to this matter, the Trustee goes 

beyond the role of neutral administrator to assume the role of advocate for the 

grandchildren, which should be disregarded by the Court. 

2. The Trustee waived any arguments regarding notice by proceeding 

with the hearing upon its own requests for relief. 

The Trustee argues the hearing was procedurally improper, yet the Trustee 

proceeded with several requests for relief of its own such as confirming the ability to 

sell real property, as well as addressing the personal property to be divided among 

the beneficiaries, to which all Parties stipulated.  The Trustee did not request a 

continuance of the hearing to cure some alleged notice issue before confirming the 

relief related to its duties.  Instead, the Trustee proceeded upon its own requests for 

clarification and relief, advocated against the Settlement Agreement despite its duty 

to be impartial, then filed this written objection after the hearing to manufacture an 

appellate issue on behalf of third-parties the Trustee does not represent.  Thus, the 

Trustee cannot endorse the procedural aspects of the hearing when it serves the 

Trustee's duties, then deny procedural propriety on the issues the Trustee disputes. 

3. The Objection omits the fact notice was provided 10 days in advance 

of the hearing. 

The Objection argues Notice was provided "late" because it was not 10 days in 

advance of the hearing.  Despite arguing there was no notice provided at least 10 days 

in advance of the hearing, the Objection omits the fact notice of the hearing was 

provided on June 28, 2023.  See Docket.  Thereafter, the Parties rescheduled the 
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hearing date, and the Court subsequently issued an order stating the hearing would 

be conducted by audio visual means on August 7, 2023.  Immediately upon receiving 

the Court notice regarding how the hearing would be conducted, the Estate then 

amended the notice of hearing on August 7, 2023 to reflect the revised date set by the 

Parties and the Court, the audio visual method of appearance, as well as include the 

grandchildren on the notice despite them never appearing in this matter or filing any 

claims related to the Survivor's Trust, nor the Tax-Exempt Trust. 

4. The notice issue is moot because the Trustee admits the Settlors' 

grandchildren had actual notice of the hearing because "some if not 

at all" were in attendance at the hearing via zoom. 

The Objection is antithetical because it argues the grandchildren were not 

provided notice of the hearing, then admits "some if not all" of the grandchildren were 

in attendance at the hearing via zoom.  Thus, the grandchildren had actual notice 

of the hearing, and did in fact appear at the hearing.  No grandchild lodged any 

written objection in advance of the hearing, nor did they raise an objection to the 

Settlement Agreement verbally at the hearing.  Therefore, the Court may resolve any 

alleged notice issue by recognizing the grandchildren had actual notice of the 

hearing, and did in fact appear on the date and time of the hearing. 

5. Lawful notice is not required to be 10 days in advance of the hearing 

if otherwise ordered by the Court under NRS 155.010(3). 

The premise of the Objection is that 10 days' notice of the hearing is required.  

The Trustee's Objection misstates the law.  NRS 155.010(3) states the Court may 

revise the notice timeline, or do away with notice altogether, for good cause shown.  

In this case, there is good cause to hold the timing of the notice was sufficient because 

this has been an 8-year litigation in which the grandchildren have never appeared.  

Despite never appearing, the Estate notified them of the hearing nonetheless, and 

the grandchildren received the notice and actually appeared at the hearing.  Thus, 

the Court may waive or alter the 10-day notice requirement pursuant to NRS 
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155.010(3) with respect to the grandchildren, to the extent they are entitled to notice, 

based on the fact they had actual notice of the hearing, appeared at the hearing via 

zoom, and never raised an objection to the Joint Petition, thereby resolving any notice 

issues.   

6. The grandchildren are not entitled to notice of any resolution related 

to the Survivor's Trust. 

As discussed at length during the August 15th hearing, the grandchildren are 

not residual beneficiaries of the Survivor's Trust because the Third, Fourth, and Fifth 

Amendments to the Survivor's Trust leave the Trust residuary to the Charities.  

Thus, the Trustee is once again arguing the First and Second Amendments to the 

Survivor's Trust apply when Ms. Dinny Frasier specifically revoked the First and 

Second Amendments to the Survivor's Trust in favor of the Third, Fourth, and Fifth 

Amendments to the Survivor's Trust.  The Court never invalidated the Third, Fourth, 

and Fifth Amendments to the Survivor's Trust.  The grandchildren did not 

contest the Third, Fourth, and Fifth Amendments to the Survivor's Trust 

disinheriting them.  Only Ms. Wilson contested those amendments, and her contest 

action has been withdrawn pursuant to the resolution before the Court, rendering the 

Third, Fourth, and Fifth Amendments uncontested and operable over the Survivor's 

Trust.  Since the grandchildren have no beneficial interest in the Third, Fourth, and 

Fifth Amendments to the Survivor's Trust, they are not entitled to any notice 

regarding resolution of the Survivor's Trust and the Court may enter order upon 

resolution of the Survivor's Trust immediately. 

7. The Estate suggests the following alternative procedure to resolve any 

doubt regarding notice of medication and termination of the Tax-

Exempt Trust if the Court concludes the grandchildren's actual notice 

of the hearing was insufficient. 

The Survivor's Trust resolution and the Tax-Exempt resolution are separate 

agreements.  The grandchildren are not beneficiaries of the Survivor's Trust and, 
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therefore, are not entitled to notice of the resolution related to the Survivor's Trust 

as stated above, empowering the Court to enter an order approving resolution of the 

Survivor's Trust immediately as discussed during the hearing. 

Conversely, the grandchildren are residual beneficiaries of the Tax-Exempt 

Trust arguably entitled to notice of the resolution related to the Tax-Exempt Trust.  

Regardless of whether the grandchildren are legally entitled to notice of modification 

and termination of the Tax-Exempt Trust, the grandchildren received actual notice 

of the hearing and appeared at the hearing via zoom pursuant to the Court's August 

7, 2023 notice indicating the hearing would be held by audio visual means, thereby 

resolving any and all doubts about whether they had notice of the hearing.  In other 

words, the Trustee cannot argue the grandchildren did not have notice of the hearing 

when they actually appeared at the hearing. 

That being said, if the Court concludes actual notice of the hearing was 

somehow insufficient, the Estates suggests the following procedure: 

• Re-notice the hearing; 

• Order the Parties to provide notice of the hearing to the grandchildren; 

• Limit the scope of the re-noticed hearing to resolution of the Tax-Exempt Trust, 

because the grandchildren are not beneficiaries of the Survivor's Trust; 

• Allow the grandchildren to file a written objection to the Tax-Exempt Trust 

resolution in advance of the hearing, or voice an objection at the hearing 

pursuant to NRS 155.160;  

• Preclude all other Parties who appeared at the August 15, 2023 Hearing from 

rearguing their positions the Court has already heard and considered; and 

• Rule upon resolution of the Tax-Exempt Trust following the re-noticed hearing. 

The Estate also consents to a brief status call with the Court to address a 

procedure for re-noticing a limited scope hearing to the grandchildren in regard to 

resolution of the Tax-Exempt Trust if the Court is inclined to follow this approach. 

APP808



 

Page 6 of 8 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

W
al

la
ce

 &
 M

il
ls

ap
 

5
1
0
 W

. 
P

lu
m

b
 L

a
n

e
, 
S

u
it

e
 A

, 
R

e
n

o
, 
N

V
 8

9
5
0
9

 

(7
7
5
) 

6
8

3
-9

5
9
9

 

8. The Objection is limited to the issue of notice and, therefore, the Court 

may at minimum enter Paragraphs 1-8 of the Proposed Order. 

The Objection is limited to the issue of notice to the grandchildren.  Therefore, 

the Court may enter all other aspects of the Proposed Order, namely Paragraphs 1-8 

of the Proposed Order, as unopposed to facilitate ongoing administration of the Trust. 

 

CONCLUSION & REQUESTED RELIEF 

The Estate respectfully requests the Court enter Paragraphs 1-8 of the 

Proposed Order as unopposed.  The Estate respectfully requests the Court disregard 

all notice arguments related to the grandchildren with respect to resolution of the 

Survivor's Trust, because the grandchildren are not beneficiaries of the Survivor's 

Trust entitled to any form of notice regarding its resolution for the reasons argued by 

the Estate at the hearing. 

Conversely, the grandchildren are arguably entitled to notice of modification 

and termination of the Tax-Exempt Trust, of which they are residual beneficiaries.  

The Estate respectfully requests the Court waive or alter the timelines of NRS 

155.010(1) pursuant to NRS 155.010(3) because the grandchildren had actual notice 

of the hearing, appeared at the hearing, and did not object to resolution of the Tax-

Exempt Trust at or before the hearing pursuant to NRS 155.160.  As such, the Court 

may safely conclude there is no notice issue when the grandchildren had notice of the 

hearing evidenced by their appearance at the hearing via zoom. 

Alternatively, if the Court concludes the grandchildren's actual notice of, and 

attendance at, the hearing is insufficient for some reason, the Estate requests the 

Court re-notice the hearing and allow the grandchildren to lodge their objections, if 

any, to resolution of the Tax-Exempt Trust to prevent the Trustee from 

manufacturing an appellate issue to further delay final resolution of this Trust.  

However, the Trustee should not be given a second bite at the apple to re-argue 
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approval of the Settlement Agreement when the Trustee had notice of the hearing 

and argued its objection at the August 15, 2023 hearing. 

AFFIRMATION 

 The undersigned affirms this document does not contain the social security 

number or legally private information of any person. 

 Dated this 23rd day of August 2023 

 

By:  /s/  Patrick R. Millsap                               . 

F. McClure Wallace, Esq. 

Nevada Bar No.: 10264 

Patrick R. Millsap, Esq. 

Nevada Bar No.: 12043 

Wallace & Millsap 

510 W Plumb Ln., Ste. A 

Reno, Nevada 89509 

(775) 683-9599 

mcclure@wallacemillsap.com 

patrick@wallacemillsap.com 

Attorneys for the Estate of Dinny Frasier 
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CERTIFICATE OF SERVICE 

The undersigned certifies the foregoing RESPONSE was served upon Plaintiff 

Amy Frasier Wilson, by and through her Counsel Simons, Hall & Johnston; Trustee 

U.S. Bank, by and through its Legal Counsel Patricia Halstead; and the Interested 

Party Charities, by and through their legal counsel Ryan J. Earl, via the Court's 

electronic filing system "eFlex" on the date shown below. 

Dated this 23RD day of August 2023 

 

     By: /s/  Patrick R. Millsap                                 . 

      Counsel for the Estate of 

       Dinny Frasier 
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Patricia Halstead, Esq. 
NV. Bar No. 6668 
Halstead Law Offices 
615 S. Arlington Avenue 
Reno, NV 89509 
(775) 322-2244 
phalstead@halsteadlawoffices.com 
Attorney for U.S. Bank Private Wealth Management, Trustee 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF  

NEVADA IN AND FOR THE COUNTY OF WASHOE 

 

In the Matter of 

JORDAN DANA FRASIER FAMILY TRUST 

 
 
 
 
/ 

Case No.: PR16-00128 
 
Dept. No.: PR 
 

 
REPLY IN SUPPORT OF OBJECTION TO PROPOSED 

ADMINISTRATIVE & PROCEDURAL ORDER AFTER HEARING 

COMES NOW U.S. Bank Private Wealth Management (“U.S. Bank”), as successor 

trustee of the Jordan Dana Frasier Family Trust and the sub-trusts derived therefrom (also 

referred to as the “Trustee”), by and through counsel Patricia Halstead of Halstead Law 

Offices, and hereby replies in support of its Objection to the proposed Administrative & 

Procedural Order After Hearing, which was filed on August 23, 2023. Following the format of 

a motion, opposition, and response, this Reply addresses matters raised by the Estate to which 

U.S. Bank is entitled to respond.  

U.S. Bank Is Not Advocating for a Certain Class of Beneficiaries 

U.S. Bank has repeatedly pointed out its fiduciary obligation to all beneficiaries and its 

obligation to honor the terms of the trust and applicable law related thereto. This was the very 

crux of the Objection to the Proposed Settlement Agreement wherein U.S. Bank wrote: 
 
As the trustee who has a fiduciary obligation to all of the beneficiaries and who is 
mandated to follow the terms of the Trust and abide by applicable law, the 
Trustee cannot be forced into a position of supporting a nonjudicial settlement 
agreement based upon the wrongful premise that the Trustee is not an “interested 
party” when the same is untrue by virtue of applicable code and such an 
agreement plainly seeks to force the Trustee to act in violation of the Trust, the 
sub trust, and applicable law, as well as to the detriment of remainder 

F I L E D
Electronically
PR16-00128

2023-08-24 10:45:20 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 9849074 : yviloria
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beneficiaries who have not even been noticed.  See, e.g., Hearst v. Ganzi, 145 Cal. 
App. 4th 1195, 1208, 52 Cal. Rptr. 3d 473, 481 (2006) (“Trustees owe a duty to 
all trust beneficiaries [referencing remainder beneficiaries] and must treat all 
equally. Unless the trust instrument itself provides otherwise, the trustee's duty to 
each beneficiary precludes it from favoring one party over another. Thus, a trustee 
must act impartially with respect to all beneficiaries, doing his or her best for the 
entire trust as a whole. A trustee who violates his or her duties to deal impartially 
with all beneficiaries risks exposure to liability for breach of trust.” (76 Am.Jur.2d 
(2005) Trusts, § 359, fns. omitted, italics added.)); see also NRS 132.050 and 
California Probate Code Section 24, both including in the definition of a trust 
beneficiary a person who has a future, vested, or contingent interest.   

See Objection to Identified Provisions of the Proposed Settlement Agreement that are Directly 

Contrary to Controlling Trust Mandates by Which the Trustee Is Bound, filed June 30, 2023, p. 

16. 

  Pointing out the law as it applies to the Trust and the subtrusts derived therefrom, 

along with pointing out the notice requirement applicable to all interested parties, which were 

addressed in the Objection with no accusation then made as to favoritism, is not advocating for 

one class of beneficiaries over another.  It is honoring the obligations U.S. Bank has to be fair 

to all the beneficiaries and to abide by applicable legal requirements.  If U.S. Bank were to sit 

idly and not point out legal inconsistencies, it would be accused of favoring the beneficiaries 

who seek to gain by them.   

U.S. Bank has only ever addressed this matter in accordance with its obligations as 

Trustee.  It is not U.S. Bank’s fight and U.S. Bank has no interest in the outcome other than 

with respect to its duty to honor its obligations to all the beneficiaries, residual beneficiaries 

included, which entails honoring the Trust provisions and pointing out applicable law that has 

either been overlooked or disregarded. 
 

U.S. Bank Argued in It’s Objection to the Proposed Settlement that the Proposed Settlement 
Could Not Be Approved Based Upon Lack of Notice to the Residual Beneficiaries 

Notice to the residual beneficiaries was an issue to be addressed at the hearing and is 

subject to a ruling by the Court.  U.S. Bank having shown up for a hearing addressing that 

issue and calling that a concession of other parties’ rights is perplexing.  As quoted above, U.S. 

Bank has always taken the position that the residual beneficiaries, to whom U.S. Bank owes a 

fiduciary obligation (just as it does all the other beneficiaries), are entitled to notice and an 
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opportunity to be heard with respect to the Proposed Settlement Agreement given that their 

residual rights are sought to be negated.  U.S. Bank took the same position at the hearing, 

which U.S. Bank necessarily was a participant in.  Whether the notice provided to the residual 

beneficiaries was sufficient to allow the residual beneficiaries proper notice and a chance to be 

heard is a call for the Court to make.  With that, U.S. Bank is in no position to concede 

anything on behalf of any of the beneficiaries.  As such, it is completely unclear how U.S. 

Bank could concede the rights of other parties by taking part in a hearing.   

Notice to the Residual Beneficiaries Was Not Given Ten Days Before the Hearing 

The Estate argues that notice of the hearing was given on June 28, 2023.  A true and 

correct copy of the June 28, 2023 Notice is provided herewith as Exhibit 1 and demonstrates 

that such notice was filed in the record but not served upon the residual beneficiaries.  It 

remains that the residual beneficiaries were not provided notice until literally days prior to the 

hearing pursuant to the notice filed on August 7, 2023. 

Grandchildren Appeared and Were Not Addressed 

U.S. Bank already addressed this in its Objection to the Proposed Order.  Grandchildren 

did appear but they were not admitted as panelists and did not address the Court.  Further, it 

was never established that all the grandchildren that comprise of the residual beneficiaries were 

present (U.S. Bank’s undersigned counsel is not familiar with all the grandchildren so would 

only be guessing whether that was the case). 

Notice Must Be Fair to Be Deemed Lawful 

U.S. Bank also already addressed the Court’s ability to modify the ten day notice period 

in its Objection to the Proposed Order; thus, no part of the law in relation thereto was 

misstated.  Given the facts related to the notice as pointed out in the Objection to the Proposed 

Order, it is up to the Court to determine if the notice provided can appropriately be deemed 

sufficient.   

The Grandchildren Are Residual Beneficiaries of the Survivor’s Trust (the A Trust) 

As was pointed out on pages 2-3 of the Objection to the Proposed Settlement 

Agreement,  
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Per Dinny’s First Amendment and Restatement of the Survivor’s Trust (the A 
Trust) (Petition, Exhibit 7), and as applicable until Dinny’s Third Amendment and 
Restatement of the Survivor’s Trust (the version that distributes to the Charities in 
lieu of Amy Frasier Wilson and which Amy Frasier Wilson has challenged based 
upon capacity) (Petition, Exhibit 8), upon Dinny’s death, the balance of the 
Survivor’s Trust (the A Trust) is to be distributed to a spendthrift trust established 
for the benefit of Amy Frasier Wilson referenced as the “Family Sentry Trust.”1  
Accordingly, no distribution was to be made to Amy Frasier Wilson outright; 
rather, the trustee is to manage the funds on behalf of Amy Frasier Wilson and 
distribute to her “from time to time” such portions of the trust as deemed 
appropriate in the trustee’s sole discretion, taking into account all of Amy Frasier 
Wilson’s income from other sources before distributing principal.  Petition, 
Exhibit 7, Article Seven, page 7-2.   
 

Upon Amy Frasier Wilson’s passing, any remaining sums held in the 
Family Sentry Trust are to be distributed to Amy Frasier Wilson’s husband Bill if 
provided for in Amy Frasier Wilson’s estate plan (and if they were still married 
and not separated) or, if Bill predeceased Amy Frasier Wilson or Amy did not 
provide for Bill in her estate plan, any remaining funds are to distribute to 
Dinny’s heirs at law (generally meaning her nearest blood relatives).  Petition, 
Exhibit 7, Articles 7 and 8, pp. 7-3 and 8-1. 

(Emphasis added).  Dinny’s heirs at law are the grandchildren, rendering them residual 

beneficiaries along with Amy Frasier Wilson’s husband Bill.   

To avoid this result, the Estate argues that the Charities are the beneficiaries because 

Dinny was never found incompetent by virtue of the Proposed Settlement Agreement and so 

the money is to be distributed to the Charities who can choose to provide a portion of the Trust 

monies they receive outright to Amy Frasier Wilson.  The problem with that is that it remains 

that no beneficiary, inclusive of the Charities, can agree to an outright distribution of Trust 

sums to Amy Frasier Wilson as was briefed in the Objection to the Proposed Settlement 

Agreement.  It is an impermissible end run and would promote litigation and side deals to 

attempt to avoid enforceable restraints and it remains contrary to controlling law. 

Suggested Alternative Procedure 

The Objection to the Proposed Order lodged by U.S. Bank was limited to the Proposed 

Order language.  It remains for the Court to decide what action is appropriate to take in light 

 

1 Tellingly, the term “sentry” is a reference to a soldier station to keep guard or to control access.  See, e.g., the 
Oxford Languages Google Dictionary. 
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thereof but U.S. Bank certainly appreciates the Estate’s suggestions toward resolution with the 

caveat that, as addressed above, the residual beneficiaries are indeed interested parties to the 

Survivor’s Trust (the A Trust).  

Conclusion 

Based upon the foregoing, U.S. Bank maintains its Objection to the Proposed order.  

AFFIRMATION 

I, the undersigned, pursuant to NRS 239B.030, hereby affirm that the foregoing 

document submitted for filing does not contain the social security number of any person.  

Respectfully submitted this 24th day of August 2023. 
 
    /s/ Patricia Halstead  
    Attorney for U.S. Bank Private Wealth Management, Trustee 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee or otherwise affiliated with Halstead Law 

Offices and that on the 24th day of August 2023, I caused a true and correct copy of the 

foregoing document titled REPLY IN SUPPORT OF OBJECTION TO PROPOSED 

ADMINISTRATIVE & PROCEDURAL ORDER AFTER HEARING to be served by 

depositing a copy of the document in the U.S. Mail, first class postage prepaid, to the 

following: 
 

Stanley Brown, Esq. 
c/o Patrick Millsap, Esq.  
510 W. Plumb Lane, Ste. A  
Reno, NV 89509  
 
Bradley L. Frasier, M.D.  
3609 Vista Way  
Oceanside, CA 92056  
 
Nori Frasier  
4372 Pacifica Way, Unit 3  
Oceanside, CA 92056 
 
Amy Frasier Wilson 
c/o Mark Simons, Esq. 
690 Sierra Rose Drive 
Reno, NV 89511 
 
Chapman University; Temple Beth  
Shalom; Irvine Community Alliance 
Fund; ASPCA; and St. Jude Children’s 
Research Hospital 
c/o Ryan Earl, Esq.  
548 W. Plumb Lane 
Reno, NV 89509 

 
     /s/ Martina Beatty  
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Patricia Halstead, Esq. 
NV. Bar No. 6668 
Halstead Law Offices 
615 S. Arlington Avenue 
Reno, NV 89509 
(775) 322-2244 
phalstead@halsteadlawoffices.com 
Attorney for U.S. Bank Private Wealth Management, Trustee 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF  

NEVADA IN AND FOR THE COUNTY OF WASHOE 

 

In the Matter of 

JORDAN DANA FRASIER FAMILY TRUST 

 
 
 
 
/ 

Case No.: PR16-00128 
 
Dept. No.: PR 
 

 
SUPPLEMENT TO REPLY IN SUPPORT OF OBJECTION TO PROPOSED 

ADMINISTRATIVE & PROCEDURAL ORDER AFTER HEARING 

COMES NOW U.S. Bank Private Wealth Management (“U.S. Bank”), as successor 

trustee of the Jordan Dana Frasier Family Trust and the sub-trusts derived therefrom (also 

referred to as the “Trustee”), by and through counsel Patricia Halstead of Halstead Law 

Offices, and hereby supplements its Reply in support of its Objection to the proposed 

Administrative & Procedural Order After Hearing, which was filed on August 23, 2023 (the 

“Objection to the Proposed Order”), based upon the subsequently filed “Joinder” to the 

Estate’s Response to the Objection to the Proposed Order filed by Amy Frasier Wilson on 

August 24, 2023, and primarily to clarify the many misstatements made therein.  

U.S. Bank Should Not Have To Continually Defend Its Counsel Against Personal Attacks 

U.S. Bank’s objection is proper.  The point of circulating a proposed order is to 

determine if there are objections. U.S. Bank stated its objection clearly. U.S. Bank’s objection 

is based upon its long standing and fully briefed position, and U.S. Bank’s objection is 

supported by cited legal authority.  Continuous attacks on counsel based upon unsupported 

accusations and hyperbole have no place.  The parties were admonished about the same at the 

hearing, and the Court must not entertain the same.  Such approach is a litigation tactic 
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designed to intimidate counsel and improperly attempt to prejudice U.S. Bank.  At best it is 

disappointing, at worst it is sanctionable.1 
 

As Already Briefed in its Reply, Participating in a Hearing Where the Issue of Proper 
Notice to Residual Beneficiaries Is to Be Considered Is Not Akin to Waiving Notice on Behalf 

of the Residual Beneficiaries Simply By Showing Up to the Hearing 

U.S. Bank cannot waive another party’s rights and appearing at a hearing where an 

issue is to be addressed in no way equates to conceding the issue.  The notice speaks for itself 

and is required to be considered in light of NRS 155.010 – there is nothing else to be said about 

that.  

U.S. Bank Never Contested the Court’s Jurisdiction 

 U.S. Bank has addressed this in prior briefing. Merely repeating a falsehood over and 

over does not make the falsehood magically become true. 
 

The Prior Distribution Relied Upon In the “Joinder” Was Agreed Upon and Undertaken by 
Dinny Frasier With the Aid of Counsel 

 It is unclear how many times this needs to be said and how many times it will continue 

to be ignored - when the Tax Exempt Trust (the B Trust) was settled and confirmed by Judge 

Hardy it entailed an outright distribution of real property from the Survivor’s Trust (the A 

Trust) to Amy Fraiser Wilson.  A copy of that settlement agreement is provided with the 

Amended Petition for Instructions as Exhibit 9 and is signed by Dinny herself, who was named 

as a party to the settlement agreement, who initialed and signed it, and who was represented by 

counsel.  It was Dinny’s prerogative to make that distribution during her lifetime.  Dinny, 

however, is no longer alive and her controlling trust directives provide for restraints against 

any distributions to Amy Frasier Wilson, and none of the beneficiaries can agree otherwise as 

established by cited and controlling law.   

In sum, while Dinny was alive, she could control the Survivor’s Trust (the A Trust) and 

distribute as she pleased.  Upon her death, the Survivor’s Trust (the A Trust) became 

 

1 See, e.g., Canterino v. The Mirage Hotel, 117 Nev. 19, 31, 16 P.3d 415, 423 (2001) (concurring opinion with string 
cites recognizing that a purposeful attack on opposing counsel is impermissible as well as improper, unethical, and 
prejudicial), and McGuire v. State, 100 Nev. 153, 157, 677 P. 2d 1060, 1064 (1984) (recognizing that disparaging 
comments about opposing counsel have no place in a courtroom and clearly constitute misconduct).   
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irrevocable and the parties are bound by its terms inclusive of the restraint.  Upon Joe’s death, 

prior to Dinny’s death, the Tax Exempt Trust (the B Trust) became irrevocable.  As both sub 

trusts are irrevocable, the material provisions cannot be amended by agreement of any of the 

beneficiaries and the restraints set forth in both are mandated.   

The money was Joe’s and Dinny’s.  The beneficiaries are only entitled to it as Joe and 

Dinny have designated; and, as to Amy Frasier Wilson, that entails a legally mandated 

restraint. 
 

Preference to Amy Frasier Wilson Is Designated In the Context of the Trustee’s Option to 
Distribute Trust Sums Held/Restrained on Amy Frasier Wilson’s Behalf  

to Residual Beneficiaries 

This has been addressed and is continually taken out of context to avoid the restraint.  

The trust language is plain and this misstatement was already addressed by the Court at the 

hearing. 

U.S. Bank Did Not Ask to Be Immediately Released as Trustee from Trust B 

 U.S. Bank was clear that once the trust sums were distributed, U.S. Bank would not 

elect to serve as trustee of Amy Frasier Wilson’s restrained trust sums and that a new corporate 

trustee would need to be appointed to manage such sums on Amy Frasier Wilson’s behalf.  

U.S. Bank should not have to repeatedly correct misstatements, particularly about its own 

position. 

U.S. Bank Has Been Clear, Concise, and Has Cited Extensive Authority for Its Position 

 The ad hominem attacks are what is a red flag.  U.S. Bank has been clear in its briefing, 

which is supported in law and the terms of the trust documents.  It remains that attacking U.S. 

Bank, attacking U.S. Bank’s counsel, repeatedly misstating facts, ignoring the law, 

misconstruing trust language, and proverbially pounding the table is what is unnecessarily 

incurring time and money, and all of which fails to address the merits of the legal issue faced 

by the Court.   

/// 

/// 
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The Trustee Is Charged With Abiding By the Law and the Terms of the Trust 

 U.S. Bank must abide by controlling trust terms and cannot be expected to rubber 

stamp a settlement that is contrary to trust terms, contrary to law, and impacts residual 

beneficiaries to whom the U.S. Bank owes a fiduciary duty.  U.S. Bank would like to see this 

matter settled as much as anyone else but it must be done in accordance with the law and the 

Settlor’s directives, which entail a restraint upon Amy Frasier Wilson’s distributions.   

As has been repeatedly pointed out, the only remaining and pending dispute was as to 

Dinny’s competency and whether the Third Amendment to the Survivor’s Trust (the A Trust) 

would be controlling and Amy Frasier Wilson would be the sole heir subject to the restraints 

set forth in that trust document, or whether the latter amendments would control and the 

Charities would be the beneficiaries. The restraint upon Amy Frasier Wilson’s distributions 

was never at issue and has only come up based upon the leverage of the settlement of the 

competency issue, which was exploited to attempt to avoid the restraint.   

By law the restraint cannot be avoided and the Trustee is bound to enforce the trust as 

written with the restraint.  While this may be the first in Amy Frasier Wilson’s counsel’s career 

in dealing with this issue, clearly it is not novel as U.S. Bank cited numerous cases throughout 

the United States where the same issue was litigated and the restraint was required to be 

upheld.  Again, the hyperbole is unwarranted.  

Conclusion 

Based upon the foregoing, U.S. Bank continues to maintain its Objection to the 

Proposed order.  

AFFIRMATION 

I, the undersigned, pursuant to NRS 239B.030, hereby affirm that the foregoing 

document submitted for filing does not contain the social security number of any person.  

Respectfully submitted this 24th day of August 2023. 
 
    /s/ Patricia Halstead  
    Attorney for U.S. Bank Private Wealth Management, Trustee 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee or otherwise affiliated with Halstead Law 

Offices and that on the 24th day of August 2023, I caused a true and correct copy of the 

foregoing document titled SUPPLEMENTAL REPLY IN SUPPORT OF OBJECTION TO 

PROPOSED ADMINISTRATIVE & PROCEDURAL ORDER AFTER HEARING to be 

served by depositing a copy of the document in the U.S. Mail, first class postage prepaid, to the 

following: 
 

Stanley Brown, Esq. 
c/o Patrick Millsap, Esq.  
510 W. Plumb Lane, Ste. A  
Reno, NV 89509  
 
Bradley L. Frasier, M.D.  
3609 Vista Way  
Oceanside, CA 92056  
 
Nori Frasier  
4372 Pacifica Way, Unit 3  
Oceanside, CA 92056 
 
Amy Frasier Wilson 
c/o Mark Simons, Esq. 
690 Sierra Rose Drive 
Reno, NV 89511 
 
Chapman University; Temple Beth  
Shalom; Irvine Community Alliance 
Fund; ASPCA; and St. Jude Children’s 
Research Hospital 
c/o Ryan Earl, Esq.  
548 W. Plumb Lane 
Reno, NV 89509 

 
     /s/ Martina Beatty  
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Danielle Frasier Aroeste 1 
7232 Sitio Arago 2 
Carlsbad, California 92009 3 
Telephone: (760)-579-1867 4 
 5 
Residual Beneficiary of the Jordan Dana Frasier Family Trust 6 
  7 

      IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 8 
  9 

  10 
IN AND FOR THE COUNTY OF WASHOE 11 

 12 
 In the Matter of the     | Case No.:   PR16-00128 13 
       |  14 
JORDAN DANA FRASIER FAMILY TRUST, | Dept. No.:  PR 15 
       | 16 
_________________________________________| 17 
 18 

NOTICE OF DANIELLE FRASIER AROESTE’S AND BRENDAN FRASIER’S 19 
POSITIONS WITH REGARD TO THE JUNE 2023 SETTLEMENT 20 

 21 
 COME NOW, Danielle Frasier Aroeste and Brendan Frasier, residual beneficiaries of the 22 

Jordan Dana Frasier Family Trust, in pro se. 23 

 24 

 On August 15, 2023, Danielle Frasier Aroeste and Brendan Frasier attended a Zoom hearing 25 

regarding The Settlement Agreement of June 2023, proposed by Amy Frasier Wilson (Ms. Wilson), 26 

the Charities, and the attorney for the Estate of Dinny Frasier, in the matter involving Ms. Wilson’s 27 

challenge to Mrs. Frasier’s testamentary capacity to modify her trust, the “Survivors Trust” or “A 28 

Trust.”  29 

 30 

 We received notification via mail, only a few days prior to the hearing, that The Settlement 31 

Agreement not only involved settling the dispute between the Charities and Ms. Wilson regarding the 32 

ownership of the A Trust, but also proposed to modify the terms of B Trust. Under these modified 33 

terms, Ms. Wilson would receive her inheritance out of trust and the grandchildren would be excluded 34 

from receiving Ms. Wilson’s residual B Trust assets following her death. Both changes go against the 35 

expressed wishes of our grandparents, Jordan and Dinny Frasier, as documented in the Jordan Dana 36 

Frasier Family Trust. 37 

 38 

 This notification was the first time we became aware of any impact on our inheritance from 39 
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the B Trust. Consequently, we attended the August 15, 2023 hearing to express our disagreement with 40 

the proposed Settlement Agreement, but regrettably, we were denied the opportunity to voice our 41 

concerns during the proceedings. We have not previously participated in hearings or settlement 42 

agreements, as none have affected our respective inheritances outlined in the Jordan Dana Frasier 43 

Family Trust, until now. 44 

 45 

From our perspective, there is no doubt as to why our grandfather established Ms. Wilson’s 46 

spendthrift trust and designated the grandchildren as residual beneficiaries of her portion of the B 47 

Trust and not Bill Wilson. We have witnessed numerous incidents and have extensive experience that 48 

substantiate our grandfather’s reasoning for this decision, as we perceive Ms. Wilson to be 49 

emotionally unstable and financially irresponsible. 50 

 51 

In conclusion, we firmly believe that the Charities, Ms. Wilson, and the attorney for our 52 

grandmother’s estate, should not have the ability to modify the terms of the B Trust. Ms. Wilson 53 

should receive her inheritance in a spendthrift trust and her residual assets should go to the 54 

grandchildren following her death, as specified by our grandfather and grandmother in the Jordan 55 

Dana Frasier Family Trust. 56 

 57 

AFFIRMATION 58 

 59 

We, the undersigned, pursuant to NRS 239B.030, hereby affirm that the foregoing documents 60 

submitted for filing do not contain the social security number of any person. 61 

 62 

 Respectfully submitted this 13th day of September 2023. 63 

 64 

/s/ Danielle Frasier Aroeste 65 

/s/ Brendan Frasier 66 

Residual Beneficiaries of the Jordan Dana Frasier Family Trust, in Pro Se 67 

 68 

 69 

 70 
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Bradley L. Frasier, M.D.
3609 Vista Way
Oceanside, California 92056

Telephone:  (760)-637-2500
Facsimile:   (760) 637-2501

      IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

 In the Matter of the | Case No.:   PR16-00128
|

JORDAN DANA FRASIER FAMILY TRUST, | Dept. No.:  PR
|

_________________________________________| 

DANIELLE FRASIER AROESTE'S, BRENDAN FRASIER'S, NORI FRASIER'S, 
ELIOT  CADY'S, DR. SARA CADY'S, AND ELISSA CADY'S JOINDER TO 

DR. BRADLEY FRASIER'S POSITION WITH REGARD TO THE 
PROPOSED JUNE 2023 SETTLEMENT AGREEMENT

Based upon their communicated desire to support Dr. Bradley Frasier's position regarding the 

June 2023 settlement agreement, Dr. Bradley Frasier hereby submits this joinder as signed by 

Danielle Frasier Aroeste, Brendan Frasier, Nori Frasier, Eliot Cady, Dr. Sara Cady, and Elissa Cady 

who may also submit their opinions and concerns individually and independently here from.  By and 

through their 
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signatures below,  Danielle Frasier Aroeste, Brendan Frasier, Nori Frasier, Eliot Cady, Dr. Sara Cady, 

and Elissa Cady, acknowledge and hereby submit their joinder in support of Dr. Bradley Frasier's 

position.

       Danielle Frasier Aroeste         Brendan Frasier                          Nori Frasier                   

        Eliot Cady                        Dr. Sara Cady                                  Elissa Cady                   

AFFIRMATION

I, the undersigned, pursuant to NRS 239B.030, hereby affirm that the foregoing document 

submitted for filing does not contain the social security number of any person.

Respectfully submitted this 14th day of  September 2023.

/s/  Bradley L. Frasier, M.D.

Beneficiary of Jordan Dana Frasier Family Trust, in Pro Se
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CASE NO. PR16-00128   TRUST: JORDAN DANA FRASIER FAMILY TRUST 
 
DATE, JUDGE 
OFFICERS OF 
COURT PRESENT APPEARANCES-HEARING 
_____________________________________________________________________________________

9/19/23 
HON. TAMMY M. 
RIGGS 
DEPT. NO. 3 
L. Sabo 
(Clerk) 
N. Hansen 
(Reporter) 
 

DISPOSITION HEARING 
Hearing conducted both in person and via Zoom audiovisual conference. 
 
The Estate of Dinny Frasier was being represented by counsel, Patrick Millsap, Esq. 
appearing in person. 
Stanley Brown, Esq., Special Administrator, was present with counsel, Patrick 
Millsap, Esq., appearing in person. 
U.S. Bank National Association was being represented by counsel, Patricia 
Halstead, Esq., appearing in person.  Also present for U.S. Bank National 
Association was in-house counsel Barry Resnick, Esq., appearing remotely. 
Amy Frasier Wilson was being represented by counsel, Mark Simons, Esq., 
appearing in person. 
Interested Parties ASPCA, Chapman University, Irvine Community Alliance Fund, 
St. Jude’s Children’s Hospital and Temple Beth Sholom (the Charities) were being 
represented by counsel, Ryan Earl, Esq., appearing remotely. 
Interested Parties Bradley Frasier and Nori Frasier were also present, appearing 
remotely via Zoom. 
Additional members of the Frasier family were in attendance and observing these 
proceedings remotely. 
The Court addressed respective counsel and confirmed review of the entire record 
in this case in preparation for the Court’s decision on the issues at hand. 
The Court directed that counsel Millsap prepare and submit the order regarding the 
settlement and counsel Halstead prepare and submit the order regarding the 
Amended Petition for Instructions. 
The Court addressed the Settlement Agreement of March 6, 2023, which was filed 
herein on June 26, 2023, between the Charities and Amy Frasier Wilson and 
granted said Settlement Agreement as to the Survivors’ Trust (Trust A). 
The Court discussed the history of this case and stated that the Third Amendment 
to Trust A superseded the terms of Trust A’s prior provisions and amendments.  
The Court noted that Amy Frasier Wilson was the only beneficiary to challenge the 
Third, Fourth and Fifth Amendments to this trust; therefore, only the Charities and 
Ms. Frasier Wilson have an interest in the Court’s ruling regarding the Survivors’ 
Trust (Trust A). 
The Court discussed the ruling of the Nevada Supreme Court in remanding this 
matter to this jurisdiction to address the issue of Dinny Frasier’s capacity and 
discussed the agreement reached and the benefit to the Charities in Ms. Frasier 
Wilson releasing her claim as to Dinny Frasier’s capacity.  The Court determined 
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that Ms. Frasier Wilson’s share of the Trust A property shall be free of trust.  The 
Court discussed the reasons the Court approved this agreement, including the 
diminished assets of Trust A due to the lengthy litigation. 
The Court made additional statements regarding the operative amendments to 
Trust A and the jurisdiction of this Court to modify the terms of the trust upon a 
petition by a beneficiary. 
Upon all trust obligations being paid, including the equalization payments in 
accordance with the 2017 Settlement Agreement, the Trustee shall transfer the 
remaining property in Trust A as set out in the March 2023 Settlement Agreement.  
The Court discussed the San Juan Capistrano property, which is assigned to Trust 
A to be sold, and discussed how the proceeds of that sale are to be distributed.  
The Court stated that at the conclusion of all business related to Trust A, the 
Trustee will terminate Trust A.  Thereafter, counsel Millsap, Mr. Brown, counsel Earl 
and the Charities will all be dismissed from further participation in these 
proceedings. 
Counsel Millsap addressed the Court regarding the professional fees to counsel 
Millsap, counsel Halstead, counsel Resnick and Mr. Brown, which are to be paid 
prior to the final distribution of Trust A. 
The Court stated that the topic of payment of professional fees will be addressed by 
the Court during the Court’s directions regarding instructions to the Trustee. 
The Court thereafter addressed the Tax-Exempt Trust (Trust B) and denied the 
settlement agreement as to Trust B.  The Court stated that all of the necessary 
beneficiaries of Trust B did not participate in the settlement discussions and their 
input was not sought when settlement was reached. 
The Court noted that the Court’s ruling on Trust B has no bearing on the Court’s 
approval of the Settlement Agreement on Trust A. 
The Court discussed the spendthrift provision and the fact that the parties failed to 
provide the Court with the proper authority which would allow the Court to override 
said provision.  Therefore, this Court will not modify the spendthrift provision of 
Trust B and Ms. Frasier Wilson’s share of will remain in trust, with the exception of 
any equalization or real estate exchange payments made to Trust B from Trust A.  
Pursuant to the Settlement Agreement on Trust A, those payments are to be made 
free of trust. 
The Court discussed numerous recent filings from the beneficiaries and the residual 
beneficiaries; the Court suggested that the residual beneficiaries consult with 
counsel as to any interest they believe they have in the outcome of this case.  The 
Court noted that the residual beneficiaries appear to be under the impression that 
they will receive an inheritance upon this matter being resolved, which is not the 
case.  
The Court understands that all property transfers have been made pursuant to the 
2017 Settlement but that no real estate exchange or equalization payments have 
been made. 
In response to the Court, counsel Halstead confirmed the Court’s understanding 
and informed the Court that a corporate trustee will need to be designated once 
Trust B is distributed to Ms. Frasier Wilson, as U.S. Bank will not be administering 
that on her behalf.
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Counsel Millsap addressed the Court and requested clarification on the Court’s 
ruling, suggesting that the March 2023 Settlement Agreement as to Trust A is 
approved with the exception of paragraph 3, which is the paragraph modifying Trust 
B. 
The Court agreed with counsel Millsap’s suggestion.  The Court directed counsel 
Millsap to prepare the order as to the 2023 Settlement Agreement and circulate it to 
remaining counsel prior to submitting it to the Court for signature. 
The Court next addressed the Trustee’s Amended Petition for Instructions, filed on 
January 20, 2023, and Supplement to the Petition filed on April 10. 2023.  The Court 
granted the Amended Petition and ordered the Trustee to carry out the provisions 
contained therein. 
The Court reviewed the terms of the Amended Petition and directed counsel 
Halstead to update or confirm the dollar amounts stated by the Court. 
The Court noted that there was no representative of Premier Trust and directed 
counsel Halstead to include the Trustee when circulating the proposed Order to the 
parties. 
The Court ordered that Premier Trust conduct an accounting of the truest assets 
and relinquish the remaining funds to the current Trustee, U.S. Bank. 
The Trustee will sell the real property in San Juan Capistrano and distributed under 
the terms of the 2023 Settlement Agreement.  Additionally, the Trustee shall make 
equalization payments to Trust B for exchange of Trust A related to the Vista Way 
and Pacific Way properties.  The portion of said payment that is to go to Amy 
Frasier Wilson shall be free of trust.  However, anything that is already being held in 
Trust B shall remain in trust. 
The Court and counsel Halstead reviewed the Court’s directive on this issue further, 
related to the fact that Premier Trust should have already made equalization 
payments from Trust A to Trust B. 
The Court directed that any business that should have been conducted through 
Trust A prior to this time be finalized before the charities and Amy Frasier Wilson 
receive anything from Trust A. 
Counsel Halstead discussed the equalization payments versus the exchange 
payments for the properties, noting that the exchange payments should have 
already been made from Trust A to Trust B.  Further, counsel Halstead stated that 
U.S. Bank was unaware that those exchange payments had not already been made 
when U.S. Bank became Trustee and informed the Court that those exchange 
payments were not contemplated in the Settlement Agreement. 
Further discussion was held among the Court, counsel Halstead, counsel Millsap 
and counsel Simons on this topic, including the Order issued by Judge Hardy. 
The Court confirmed review of the 2017 Settlement Agreement and July 2017 Order 
issued by Judge Hardy regarding the same. 
The Court took a brief recess in order to retrieve Judge Hardy’s July 6, 2017 Order 
and reviewed the portion of said Order which was pertinent to this issue, reading the 
same into the record. 
Counsel Halstead noted that the exchange payments were not addressed therein. 
The Court determined that the exchange payments should be subject to trust.  
Counsel Simons argued that the exchange payments should be free of trust.
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The Court will set this issue aside until the end to review further with any other 
objections the parties may have to the Court’s rulings. 
Thereafter, the Court discussed the personal property to be assigned to Trust B, 
noting that Amy Frasier Wilson was not awarded the settler’s property from the 
primary residence.  The Court confirmed that the personal property remaining from 
the San Juan Capistrano property will not be assigned to Amy Frasier Wilson. 
Counsel Halstead confirmed that the personal property had not been removed from 
that residence. 
The Court determined that the Trustee may attempt to obtain input from Bradley 
Frasier and Nori Frasier regarding the division of said property but the distribution of 
the same was under the sole discretion of the Trustee. 
Counsel Simons confirmed that the intent was for the personal property at San Juan 
Capistrano is to go into Trust B. 
Counsel Halstead pointed out that the personal property received by Amy Frasier 
Wilson through Trust A had been distributed outright.  Counsel Millsap discussed 
the Settlement Agreement as it related to the personal property included in Trust A, 
the difficulty in knowing which property was included in Trust A due to the fact that 
there was no specific inventory completed, and how the Settlement Agreement was 
crafted to address the personal property contained in Trust A.  
Discussion was held between the Court and counsel Millsap regarding the 2023 
Settlement Agreement and the contemplation of the settlers when the Trust was 
created.   
Counsel Simons requested that, if the Court determined that the personal property 
thought to be part of Trust A should be included in Trust B an equalization payment 
be made to Trust A for all the appraisals, professional fees, etc., conducted on said 
personal property with Trust B taking on that burden. 
In response to the Court, counsel Halstead confirmed that Trust B did not 
contemplate those payments, with the parties operating on the understanding that 
said property was part of Trust A.   
The Court suggested keeping said personal property in Trust A and discussed the 
Fifth Amendment to the Trust. 
In response, counsel Halstead discussed the intent of the Trust and discussed that 
the appraisals could be reimbursed but parsing out legal or professional fees 
specifically related to the personal property thought to be in Trust A would be 
difficult to do. 
The Court determined that any personal property located in the San Juan 
Capistrano residence should be distributed through Trust B.  Any appraisal paid for 
by Trust A shall be reimbursed by Trust B; however, any professional or legal fees 
related to those appraisals will not be reimbursed. 
Counsel Millsap addressed the 2018 Accounting completed by Premier Trust which 
was approved by the Court at that time.  Said Accounting included a schedule of 
assets for Trust A and for Trust B.  In that schedule of assets, no personal property 
was listed.  However, Trust A included identification of certain personal property.  
Therefore, even though there was no exact inventory of the personal property 
contained in either Trust, certain items of personal property were listed as assets of 
Trust A.
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Further discussion was held between the Court and counsel Millsap regarding the 
personal property located inside the San Juan Capistrano residence, with counsel 
Millsap confirming that no personal property items contained inside the residence 
were included in the accounting of Trust A, with only a Cadillac, a golf cart and 
possibly  one other item being listed as under Trust A. 
The Court confirmed that any item assigned to Trust A will remain under Trust A 
with the other items of personal property belonging to Trust B and that any 
appraisals of said personal property paid for through Trust A are to be reimbursed 
by Trust B.  Additionally, any legal work and expenses going forward related to the 
personal in-house property shall be attributed to Trust B as those items are under 
Trust B. 
The Court confirmed the knowledge that the other beneficiaries, Amy Frasier 
Wilson, Bradley Frasier, and Nori Frasier, may want to be heard on this issue.  
However, the Court noted that the residual beneficiaries, who were attending via 
Zoom, have a remote interest.  The Court confirmed that under the terms of Trust B, 
Amy Frasier Wilson’s interest is considered primary and there was no inheritance 
under Trust B unless Amy Frasier Wilson was deceased.  Therefore, the Court will 
not hear from the residual beneficiaries.   
In response to the Court, counsel Simons stated that Amy Frasier Wilson did not 
have anything to add regarding the issue of personal property.   
At the direction of the Court, Bradley Frasier was promoted to a panelist on Zoom in 
order to have an opportunity to address the Court. 
The Court addressed Mr. Frasier regarding his emails to the Court’s Judicial 
Assistant, which the Court considered ex-parte communication, and informed all 
parties that the Court was not considering those emails or the papers filed herein by 
Mr. Frasier.  The Court apologized for the parties being cut off at the end of the last 
Zoom hearing and confirmed that it was not intentional and was not an attempt to 
disrespect any of the parties. 
The Court directed that Mr. Frasier respond only to the issue of the personal 
property contained in the San Juan Capistrano residence.  Mr. Frasier informed the 
Court that he had provided counsel Halstead with a list of preferences regarding 
distribution of said personal property and discussed the decedents’ preference to 
have everything split equally among the three siblings.  Mr. Frasier responded to 
additional questions posed by the Court regarding the resolution reached as to the 
distribution of real property.  Additionally, Mr. Frasier discussed the May 18, 2009 
document prepared by his father regarding the distribution of additional real 
property (Palm Desert property). 
The Court confirmed that the May 18, 2009 document was not the operative 
document in this case.  
Mr. Frasier responded to the Court’s statement and discussed his father’s 
preference.  Regarding the issue of the personal property, Mr. Frasier agreed that 
any specific items each sibling wanted could be distributed to them with the 
remaining items to be sold and split among the three siblings.  Mr. Frasier 
discussed some missing items of personal property, whereafter the Court stated 
that the Trustee would inform the Court if this was an issue that needed the Court’s 
attention.
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The Court confirmed that Mr. Bradley Frasier had no objection to the distribution of 
the personal property in the San Juan Capistrano residence.  Mr. Frasier agreed 
that he had no objection. 
At the direction of the Court, Nori Frasier was promoted to a panelist on Zoom in 
order to have an opportunity to address the Court.  In response to the Court, Ms. 
Frasier confirmed that she wanted to buy all of the personal property items that 
were contained in the San Juan Capistrano residence, allowing for each sibling to 
take whatever pieces they want, with the goal being that the items not be put up for 
auction. 
The Court discussed the terms of the Trust which included that Amy Frasier Wilson 
not receive any personal property from the San Juan Capistrano residence; 
however, it sounds like there is no objection to Ms. Frasier Wilson requesting some 
items.  Ms. Frasier confirmed that the three siblings could work out the distribution 
of the personal property items among themselves and confirmed her intent to keep 
the personal property within the family. 
The Court reiterated the apology previously stated to Mr. Frasier regarding the 
parties being unintentionally disconnected at the end of the last hearing and stated 
that it was in no way an attempt to disrespect any of the parties. 
Ms. Frasier acknowledged the Court’s apology and discussed the appraised value 
of the property, noting that she wanted to pay the entire amount.   
The Court determined that that would not be part of the Court’s order at this time 
and determined that the Trustee shall work with the three siblings to determine an 
appropriate distribution.  Additionally, the Court determined that the Trustee had the 
discretion to obtain the preferences from the 3 siblings as to the distribution of the 
personal property.  However, the Court confirmed that the Trustee’s discretion is 
primary with the final as to the distribution of the personal property. 
The Court addressed the Palm Desert property (Lavender Court) and stated that the 
Trustee may sell that property and distribute those funds in accordance with the 
trust documents and the Settlement Agreement. 
In response to the Court, counsel Halstead requested clarification of the division of 
Trust B and whether the one-third division includes the Palm Desert property, which 
Nori Frasier has asked by distributed to her in exchange for funds she may 
otherwise receive. 
Counsel Simons stated that Ms. Amy Frasier Wilson may have an objection to 
proceeding that way. 
Further discussion was held among the Court, counsel Simons and counsel 
Halstead regarding the exchange funds and the fact that there was no exchange for 
the property distributed outright to Amy Frasier Wilson.  Counsel Simons discussed 
the Settlement Agreement reached and the July 6, 2017 Order issued by Judge 
Hardy related to equalization payments and distributions.  
The Court reviewed said Order and read a portion of the same into the record. 
The Court and counsel Simons discussed the meaning of that portion of the Order. 
Barry Resnick addressed the Court regarding the settlement reached in 2017 and 
the specificity that only the equalization payments would be outside the Trust. 
The Court discussed the contents of the Order and the plain language interpretation 
of the same as it related to equalization payments.  The Court determined that the 
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equalization payments, and not the real estate payments, were to be made outside 
the trust. 
Counsel Simons will inform Ms. Frasier Wilson of the Court’s rulings to allow her to 
determine how she wants to proceed as to the administration of Trust B. 
The Court clarified that the Court was addressing the distribution of the personal 
property and whether Ms. Frasier Wilson would be willing to engage with her 
siblings regarding those items. 
Counsel Simons believed his client would be willing to resolve that issue with her 
siblings.  However, counsel Simons stated that the Court had addressed the 
distribution of the Palm Desert property and whether Ms. Frasier Wilson would 
consent to such a distribution; in that regard, counsel Simons would need to speak 
with his client.  Further discussion was held between the Court and counsel Simons 
regarding this issue. 
The Court determined that the Trustee will be allowed to sell the Palm Desert 
property and if Ms. Frasier Wilson wanted to purchase that property for fair market 
value, she could do so. 
Counsel Earl addressed the Court regarding the personal property and confirmed 
that the Charities were not interested in the personal property contained in Trust A.   
Counsel Earl addressed the correspondence received by the Court from Bradley 
Frasier and stated that counsel has also received numerous emails from Mr. Frasier 
including threats of appeal based on the ground that the settlement entered into 
between the Charities and Ms. Frasier Wilson was not consistent with Dinny 
Frasier’s intent.  Counsel Earl stated the hope that said correspondence will cease 
now that these matters are being resolved.   Counsel Earl stated the intent to 
distribute the properties in Trust A and be finished with this litigation and expressed 
concern that there may be ongoing litigation related to Trust B.  Counsel Earl stated 
his hope that any ongoing litigation will not impact Trust A, noting that the attorney 
fees thus far have been paid out of Trust A.  
The Court stated the belief that Bradley Frasier has no standing regarding any Trust 
A issue.   
The Court reiterated the Court’s intention that Trust A is to be resolved and 
terminated and that any legal fees, etc. in the future will be assigned to Trust B. 
The Court addressed Bradley Frasier regarding the fact that he was previously 
admonished by Judge Hardy and was ordered to desist from making comments that 
were not helpful in resolving this matter.  The Court discussed generally the threats 
made to the attorneys related to State Bar disciplinary actions as well as threats to 
the Court, through the Court’s Judicial Assistant, of referral to the Nevada Judicial 
Conduct Commission, and noted that those threats and comments were not helpful 
in resolving this matter.  Further, the Court noted that Mr. Frasier’s conduct 
prolonged this litigation, which was not in the best economic interest of any of the 
parties herein.  
The Court directed that Bradley Frasier desist in this conduct in accordance with 
Judge Hardy’s prior Order.  The Court did state that Mr. Frasier is entitled to 
proceed with any legal arguments he may have as it related to Trust B but noted 
that Trust B may be able to move forward more quickly at this point. 
Additionally, the Court informed Mr. Frasier that he could not file any documents or
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act as an attorney on behalf of the residual beneficiaries in this matter, although the 
Court has reviewed all of the filings and has considered the same. 
However, the Court admonished Mr. Frasier that this continued conduct could 
subject him to contempt proceedings, as he has now been admonished twice by the 
Court. 
Bradley Frasier responded to the Court’s statements and provided an explanation of 
his objections, noting that he had no objection to the Settlement Agreement on 
Trust A.  Further, Mr. Frasier stated his agreement with the Court’s rulings as to 
Trust B and provided an explanation of why he sent correspondence to counsel and 
the Court. 
The Court discussed this issue further and the serious nature of the threats made 
by Mr. Frasier as they related to the livelihood of counsel and the Court. 
The Court confirmed that Mr. Frasier seemed to be in agreement with the resolution 
on Trust B and understands that he has no standing on Trust A. 
The Court addressed counsel Halstead regarding any additional issues to be 
addressed. 
Counsel Halstead asked that the Court confirm on the record that the funds from 
Premier Trust have been designated to go to Trust B. 
The Court confirmed that the funds from Premier Trust are to be designated for 
Trust B. 
Nori Frasier addressed the Court and requested that the Charities honor her 
parents in their donations and requested that the siblings be informed on where the 
donations were made.  
The Court indicating that issues of trust are generally private but if there were public 
documents, Ms. Frasier would be able to obtain those.  The Court encouraged Ms. 
Frasier to seek counsel to address this issue further but noted that Ms. Frasier had 
no standing as to how the Charities distributed those funds. 
Counsel Halstead informed the Court that U.S. Bank intends to conclude their 
obligations with regard to distributions and that a new corporate trustee would need 
to take over as the distributions from Trust B must go through a corporate Trustee.  
In response to the Court, counsel Halstead agreed that the transfer of the rule of 
corporate Trustee could occur after the distributions addressed herein have been 
accomplished.  Counsel Halstead suggested that Ms. Frasier Wilson submit three 
corporate trustees for the Court to choose from and confirmed that U.S. Bank would 
remain on and continue to do the applicable work until the transfer has been 
completed.  Further discussion was held regarding the appropriate time for such a 
transfer to be made. 
Counsel Simons informed the Court that he would work towards accomplishing this 
but believed it to be premature at this point. 
The Court discussed the legal fees for completing this task and expressed concern 
with a last-minute objection to the same.  Ms. Halstead clarified that the fees would 
not be coming from the Trustee as it would be counsel working on behalf of Ms. 
Frasier Wilson who would be reviewing and submitting the new corporate trustees 
to the Court.  Additionally, Ms. Halstead confirmed that the current Trustee would 
not request to be discharged until everything has been distributed, with Bradley 
Frasier and Nori Frasier’s shares being distributed to them directly, leaving only 
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Amy Frasier Wilson’s share being placed into a trust. 
The Court confirmed that U.S. Bank was not seeking to be discharged at this point 
and would only do so once all of the distributions have been made. 
Counsel Millsap had no additional matters to address with the Court at this time and 
thanked the Court for the Court’s preparation and attention to detail. 
Counsel Simons had no additional matters to address with the Court at this time. 
Counsel Halstead addressed the Court and thanked the Court for the Court’s review 
of the extensive record and the time the Court took in understanding this matter to 
the fullest extent. 
The Court thanked all counsel for the presentations and detailed briefing throughout 
this matter. 
Nori Frasier requested clarification on how to purchase Palm Desert property as 
well as the items of personal property.  The Court directed that Ms. Frasier contact 
the Trustee and confirmed that said property would need to be sold at fair market 
value.  Regarding the personal property, the Court reiterated that the Trustee is 
permitted to distribute the same in consultation of Nori Frasier and Bradley Frasier, 
including their willingness to allow distribution of some personal property to Amy 
Fraser Wilson.  However, the Trustee has the final say on the distribution of the real 
and personal property. 
Bradley Frasier addressed the Court and thanked the Court for the time and effort 
the Court made is reviewing the voluminous record in this case.  Mr. Frasier 
discussed the lengthy history of this case and stated his opinion that all legal fees 
going forward should be charged to Trust A. 
The Court stated that the Court’s order would not change in that regard. 
The Court directed that the proposed orders being prepared by counsel Millsap and 
counsel Halstead be submitted in 30 days.  Further, the Court directed counsel to 
inform the Court when the work finalizing the resolution of Trust A has been 
completed so that the appropriate parties can be dismissed from the remainder of 
these proceedings. 
Matter adjourned. 
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Page 3
·1· · · · · · · · · · · · · · ·-o0o-
· · · RENO, NEVADA; TUESDAY, SEPTEMBER 19, 2023, A.M. SESSION
·2· · · · · · · · · · · · · · ·-o0o-

·3

·4· · · · · · · ·THE CLERK:· PR16-00128, Jordan Dana Frasier

·5· ·Family Trust.

·6· · · · · · · ·Counsel, please state your appearances for

·7· ·the record.

·8· · · · · · · ·THE COURT:· We'll start in the courtroom on

·9· ·my left side.

10· · · · · · · ·MR. SIMONS:· Mark Simons, on behalf of Amy

11· ·Frasier-Wilson, Your Honor.

12· · · · · · · ·MR. MILLSAP:· Patrick Millsap, on behalf of

13· ·the Estate of Dinny Frasier.· I have with me Special

14· ·Administrator, Mr. Stanley Brown.

15· · · · · · · ·MR. BROWN:· Good morning, Your Honor.

16· · · · · · · ·THE COURT:· And good morning to you,

17· ·Mr. Brown.

18· · · · · · · ·MS. HALSTEAD:· Good morning, Your Honor.

19· ·Patricia Halstead, on behalf of U.S. Bank, the Trustee.

20· ·Also appearing is Barry Resnick.· He's appearing from

21· ·London.· Yeah, and it's quite late his time, so it's good

22· ·of him to be here.

23· · · · · · · ·THE COURT:· Yes.· Thank you for appearing,

24· ·Mr. Resnick.· And Mr. Earl?
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Page 4
·1· · · · · · · ·MR. EARL:· Thank you, Your Honor.· Ryan Earl,

·2· ·on behalf of Chapman University, Temple Bath Sholom,

·3· ·Irvine Community Alliance Fund, the ASPCA and St. Jude's

·4· ·Children's Hospital.

·5· · · · · · · ·THE COURT:· Thank you, Mr. Earl.· Mr. Earl,

·6· ·for the purposes of this proceeding, we'll be referring

·7· ·to your clients as simply the charities as long as that

·8· ·is satisfactory to you, sir.

·9· · · · · · · ·MR. EARL:· That is satisfactory.· Thank you.

10· · · · · · · ·THE COURT:· All right.· Thank you.· So thank

11· ·you, parties, for being here and being here in person.

12· ·I've asked you all to be here for this disposition

13· ·hearing to ensure that all of the specific requirements,

14· ·your specific requirements and everything that is needed

15· ·to carry out this order is included in actually the

16· ·orders that I'm going to be dictating today.

17· · · · · · · ·So, Mr. Millsap, I'm going to be asking you

18· ·to write the order on the Settlement Agreement and then,

19· ·Ms. Halstead, I'll be asking you to write the order on

20· ·the Amended Petition for Instructions which is eventually

21· ·going to be granted in this matter.

22· · · · · · · ·So, parties, I have reviewed, after the last

23· ·hearing, I reviewed the entirety, entirety of the record

24· ·in this case, and specifically of course it was required
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·1· ·for me to re-review several times the operative documents

·2· ·in this case.· And so this is my determination.

·3· · · · · · · ·Regarding the Settlement Agreement from March

·4· ·6th, 2023, the subject Settlement Agreement which was

·5· ·filed into this court on June 26th, 2023, it is between

·6· ·the charities here represented by Mr. Earl and Amy

·7· ·Frasier-Wilson, represented by Mr. Simons.· This

·8· ·agreement is granted as to the distribution of the

·9· ·Survivors' Trust, a.k.a. Trust A.· I'll be referring to

10· ·that Trust mostly as Trust A in this order.

11· · · · · · · ·As a way of background, the Third Amendment

12· ·to the Survivors' Trust executed on April 27th, 2017,

13· ·superseded the terms of Trust A's prior provisions and

14· ·amendments.· That's pursuant to Article 1.1 of that

15· ·amendment and provides for distribution of Trust A assets

16· ·after the payment of trust obligations and equalization

17· ·payments to the charities upon the surviving spouse's

18· ·death, and that amendment did exclude the settler's

19· ·children in Article 5.3.

20· · · · · · · ·The charities may take only if Amy

21· ·Frasier-Wilson is not successful in her challenge to

22· ·Dinny Frasier's capacity to execute the Third Amendment

23· ·as she was the sole beneficiary under the Second

24· ·Amendment to the Survivors' Trust.· Amy Frasier-Wilson
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·1· ·additionally was the only beneficiary who challenged the

·2· ·Third, Fourth and Fifth Amendments to the Survivors'

·3· ·Trust.· Accordingly, only the charities and Amy

·4· ·Frasier-Wilson have an interest in the outcome of this

·5· ·court's ruling regarding the Survivors' Trust.

·6· · · · · · · ·The Nevada Supreme Court determined in its

·7· ·August 27th, 2020 ruling that Dinny Frasier's capacity

·8· ·was a judiciable issue and ordered this court to hold a

·9· ·hearing on that issue.· Accordingly, Amy Frasier-Wilson's

10· ·claim or more specifically the release of it constitutes

11· ·potentially valuable consideration to the charities given

12· ·their risk of taking nothing if Amy Frasier-Wilson should

13· ·prevail on her challenge.

14· · · · · · · ·The Third Amendment provides for the delivery

15· ·of trust property directly to the beneficiary charities

16· ·upon the settler's death, and that is in Article 5.3.

17· ·Importantly, in the Third Amendment, the charities are

18· ·not restricted as to the method of liquidation of Trust A

19· ·assets once the Trustee delivers the assets to them only

20· ·as to the manner of their use.· Accordingly, the

21· ·charities may liquidate the trust property they receive

22· ·in any way they choose.

23· · · · · · · ·Dinny Frasier died, unfortunately, on May

24· ·3rd, 2019, allowing for the distribution of the property
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·1· ·contained in Trust A according to the terms of the Jordan

·2· ·Dana Frasier Family Trust as modified by the Third

·3· ·through Fifth Amendments to the Survivors' Trust pending

·4· ·a resolution of the competency issue.

·5· · · · · · · ·After several years of litigation, the

·6· ·charities and Amy Frasier-Wilson reached the subject

·7· ·Settlement Agreement regarding Trust A in which Amy

·8· ·Frasier-Wilson will relinquish her claim challenging

·9· ·Dinny Frasier's competence in exchange for a share of

10· ·Trust A property; the trust providing no limit on the

11· ·charities' method of property liquidation and the court

12· ·finding the agreement a fair bargained-for exchange that

13· ·does not violate the terms of the Third Amendment to the

14· ·Survivors' Trust.· That agreement is approved.

15· · · · · · · ·Amy Frasier-Wilson is taking her share of

16· ·Trust A assets pursuant to contractual agreement with the

17· ·charities and not under the explicit terms of the trust.

18· ·Accordingly, her distribution will be free of trust.

19· ·Although ending this litigation may have been the

20· ·parties' motivation for reaching the subject settlement,

21· ·it is not the reason that the court approves this

22· ·agreement.

23· · · · · · · ·The court approves this agreement in order to

24· ·avoid further waste of the current Trust A assets which
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·1· ·have already been seriously diminished for the benefit of

·2· ·the charitable beneficiaries for whom Settler Dinny

·3· ·Frasier generously wanted to provide.

·4· · · · · · · ·So the following relates to the distribution

·5· ·of Trust A assets.· The Third, Fourth and Fifth Amendment

·6· ·to the Survivors' Trust are operative.· The Third

·7· ·Amendment supercedes the Second Amendment, and the Fourth

·8· ·and Fifth Amendments were made to carry out the

·9· ·provisions of the 2017 Settlement Agreement.· This court

10· ·has the authority, pursuant to NRS 153.03, Paragraph N,

11· ·to modify the terms of the trust upon petition of a

12· ·beneficiary.· Here, the beneficiaries are the named

13· ·charities.

14· · · · · · · ·After the trust pays all trust obligations

15· ·including the real estate exchange payments and the

16· ·equalization payments under the term for the equalization

17· ·payment under the terms of the 2017 Settlement Agreement

18· ·and subsequent effectuating orders, the Trustee will

19· ·transfer the remaining property in Trust A in the manner

20· ·designated in the Settlement Agreement, and that is the

21· ·March 2023 Settlement Agreement.

22· · · · · · · ·The San Juan Capistrano house is assigned to

23· ·Trust A for sale and distribution to satisfy the trust

24· ·obligations as specified in U.S. Bank's Amended Petition
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·1· ·for Instructions and eventual distribution according to

·2· ·the Settlement Agreement.· It is not to be directly

·3· ·distributed outright to Amy Frasier-Wilson.· That is an

·4· ·answer to a concern by U.S. Bank.

·5· · · · · · · ·Amy Frasier-Wilson's share of any real estate

·6· ·exchange or equalization payments made from Trust A to

·7· ·Trust B will be taken free of trust as directed in the

·8· ·January 27th, 2017 Settlement and ordered by Judge Hardy

·9· ·in July of 2017.

10· · · · · · · ·At the conclusion of all business related to

11· ·Trust A, the Trustee will terminate Trust A.· At the

12· ·conclusion of all business related to Trust A, Mr. Brown,

13· ·Mr. Millsap, the charities and Mr. Earl will be dismissed

14· ·from further participation in these proceedings.

15· · · · · · · ·Does anybody have any questions regarding the

16· ·disposition of Trust A or are there any terms that I need

17· ·to ensure are in this order?

18· · · · · · · ·Mr. Millsap?

19· · · · · · · ·MR. MILLSAP:· Briefly, Your Honor, the

20· ·Settlement Agreement allows for the payment of

21· ·professionals 'fees from Trust A.· The court did mention

22· ·that in its verbal order, and I just wanted to make sure

23· ·that's included that prior to distribution, or I should

24· ·say prior to final distribution that the professionals'
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·1· ·fees are paid including Ms. Halstead, myself, Mr. Brown,

·2· ·Resnick, and then we'll be able to conclude trust.

·3· · · · · · · ·THE COURT:· Thank you, Mr. Millsap.· When I

·4· ·get to the portion of my order regarding the instructions

·5· ·to the Trustee, the order will specify that the

·6· ·distributions be carried out under the terms of the

·7· ·settlement March 23 Settlement Agreement.

·8· · · · · · · ·MR. MILLSAP:· Thank you, Your Honor.

·9· · · · · · · ·THE COURT:· Or at least consistent therewith.

10· ·And Ms. Halstead will let me know if there are any issues

11· ·that are going to complicate that.

12· · · · · · · ·MR. MILLSAP:· Thank you, Your Honor.

13· · · · · · · ·THE COURT:· Thank you.· So regarding trust,

14· ·the Settlement Agreement, as to the tax-exempt trust,

15· ·which I will refer to as Trust B, the Settlement

16· ·Agreement is denied as to the tax-exempt trust which is

17· ·Trust B.

18· · · · · · · ·All parties necessary to the settlement of

19· ·the tax-exempt trust who are the beneficiaries of the

20· ·trust include Brad and Nori Frasier did not participate

21· ·in the settlement discussions and their input was not

22· ·sought as to the settlement terms.

23· · · · · · · ·Amy Frasier-Wilson and the charities indicate

24· ·that the settlement as to Trust A is not conditional on
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·1· ·the approval of their agreement as to Trust B, and

·2· ·accordingly, this ruling will not affect the settlement

·3· ·of Trust A as I just described it.

·4· · · · · · · ·The Fifth Amendment to the Jordan Dana

·5· ·Frasier Trust as modified by the beneficiaries' January

·6· ·2017 Settlement Agreement and as approved by Judge Hardy

·7· ·in July 2017 is the operative document directing the

·8· ·distribution of Trust B assets, and as you all know, it's

·9· ·irrevocable.

10· · · · · · · ·The Jordan Dana Frasier Family Trust does

11· ·include a spendthrift provision for Amy Frasier-Wilson's

12· ·share of the Trust B assets.· That is at page 8,

13· ·Paragraph 7 of that document.· And initially, the parties

14· ·to the settlement did not provide this court with legal

15· ·authority sufficient to justify an amendment or override

16· ·by this court of the spendthrift provision although we

17· ·discussed the provision regarding her potential medical

18· ·needs or her needs for payments from social programs.

19· · · · · · · ·There is nothing in the Settlement Agreement

20· ·that or any sort of pleading made to me that tells me or

21· ·gives me sufficient law that allows me to rely that I may

22· ·rely on in order to override the spendthrift provision

23· ·and so we're not going to do it now.· Accordingly, this

24· ·court declines to modify the spendthrift provision and
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·1· ·Amy Frasier-Wilson's share will remain in trust at this

·2· ·juncture with the exception of her share of any

·3· ·equalization or real estate exchange payments made to

·4· ·Trust B from Trust A as those are, pursuant to the

·5· ·Settlement Agreement, to be made free of trust.

·6· · · · · · · ·The interests of the remainder beneficiaries

·7· ·are subordinate to those of Amy Frasier-Wilson pursuant

·8· ·to the Jordan Dana Frasier Family Trust.· This is

·9· ·specified twice in Paragraph 7 at pages 9 and 10 of that

10· ·document, and the Trustee will continue to act

11· ·accordingly.· In other words, the interests of Amy

12· ·Frasier-Wilson are primary to those of the remainder or

13· ·residual beneficiaries in this case.

14· · · · · · · ·Also, there was, in addition to reviewing all

15· ·of the documents in this case, we received what I would

16· ·describe as a flurry of filings and what are essentially

17· ·letters from some of the beneficiaries as well as the

18· ·remainder beneficiaries.

19· · · · · · · ·If the remainder beneficiaries are interested

20· ·in what your legal position is regarding the Trust B

21· ·assets that are designated to beneficiary Amy

22· ·Frasier-Wilson, you should consult counsel.· Those

23· ·residual beneficiaries appear to be under the impression

24· ·that they have some sort of inheritance awaiting in this
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·1· ·case, which they do not.· If you are interested in

·2· ·understanding your legal interest, please consult

·3· ·counsel.

·4· · · · · · · ·Further, it's the court's understanding that

·5· ·all property transfers contemplated by the 2017

·6· ·Settlement have been made but the real estate exchange

·7· ·and equalization payments directed therein have not.

·8· · · · · · · ·Ms. Halstead, I will ask you, is that a

·9· ·correct assumption?

10· · · · · · · ·MS. HALSTEAD:· Yes, Your Honor, that's my

11· ·understanding.

12· · · · · · · ·THE COURT:· Thank you.· All right.· So does

13· ·anybody have anything that they want to be heard on

14· ·regarding Trust B?· We will, just so you're aware, I'm

15· ·going to be discussing the personal property distribution

16· ·in my order regarding the instructions to the Trustee.

17· ·If anybody has any questions on that, they may be heard.

18· ·But are there any other questions regarding Trust B?

19· · · · · · · ·MS. HALSTEAD:· So Trust B, once it's

20· ·distributed to Ms. Amy Frasier, U.S. Bank was not

21· ·interested in administering that on her behalf.· So a

22· ·corporate Trustee will need to be designated to transfer

23· ·that to on her behalf.

24· · · · · · · ·THE COURT:· We'll get there.
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·1· · · · · · · ·MS. HALSTEAD:· All right.

·2· · · · · · · ·THE COURT:· All right.· Thank you.· And so,

·3· ·Mr. Millsap?

·4· · · · · · · ·MR. MILLSAP:· Briefly, Your Honor, as the

·5· ·scrivener of the order, I think it would be most clear if

·6· ·we could draft it in such a manner so that the Settlement

·7· ·Agreement is approved with the exception of Paragraph 3.

·8· ·Paragraph 3 is the one that modifies the tax-exempt trust

·9· ·because in the remainder of the document, there's

10· ·obviously mutual releases, there's waivers of litigation

11· ·appeal.

12· · · · · · · ·THE COURT:· So ordered, Mr. Millsap.

13· · · · · · · ·MR. MILLSAP:· Thank you, Your Honor.

14· · · · · · · ·THE COURT:· Thank you.· All right.· Any

15· ·objection to that procedure, Ms. Halstead?

16· · · · · · · ·MS. HALSTEAD:· I'd defer to Mr. Millsap

17· ·because I would have to pull it up and see what the

18· ·paragraph says.

19· · · · · · · ·THE COURT:· Thank you.· Yes.· It's related to

20· ·the Settlement Agreement on the tax-exempt trust, which I

21· ·have denied.· But as Mr. Millsap indicates, there are

22· ·further operative paragraphs that I am approving.· So

23· ·that's what he's talking about.

24· · · · · · · ·And also, please, parties, my expectation is
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·1· ·before you file these or that you forward these orders,

·2· ·these draft orders to the court, please circulate them

·3· ·among yourselves so that we don't have any further

·4· ·objections to the order, the orders that I am making

·5· ·today.· All right?

·6· · · · · · · ·My expectation is we'll be able to finalize

·7· ·-- Let me back up.· My expectation is that when I sign

·8· ·those orders, this proceeding will be finalized.· All

·9· ·right?· With the exception of perhaps some administrative

10· ·issues that need to be resolved going forward, but my

11· ·intent is that this is going to be our final substantive

12· ·hearing, my final substantive order.· All right.

13· · · · · · · ·So, Ms. Halstead, if you would please draft

14· ·the order regarding the instructions to the Trustee in

15· ·this matter.· The Trustee's Amended Petition for

16· ·Instructions, which was filed on January 20th, 2023,

17· ·which was supplemented on April 10th, 2023, by Trustee

18· ·U.S. Bank is granted, and the Trustee is ordered to

19· ·carry out the provisions contained therein.

20· · · · · · · ·Now, again, Ms. Halstead, I'm going to go

21· ·through the terms as I understand them.· If you need to

22· ·correct me, I'm going to ask you to interrupt me as we go

23· ·because this order will contain some numbers, and I'm not

24· ·sure if those have changed since the filing of these
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·1· ·documents.

·2· · · · · · · ·Premiere Trust is ordered to conduct an

·3· ·ordered accounting of the trust assets from the time

·4· ·period July 1st, 2018, to the present and to relinquish

·5· ·any remaining funds retained to the current Trustee, U.S.

·6· ·Bank.

·7· · · · · · · ·I don't believe that we have a representative

·8· ·from U.S. -- or excuse me -- from Premier Trust here

·9· ·today, so, Ms. Halstead, if you would please include the

10· ·Trustee on your circulation when you send this order out

11· ·for approval by all parties.

12· · · · · · · ·MS. HALSTEAD:· Yes, Your Honor.

13· · · · · · · ·THE COURT:· The Trustee will sell the San

14· ·Juan Capistrano, California real property under the terms

15· ·of the 2023 Settlement Agreement and will essentially

16· ·distribute the property according to the terms of that

17· ·agreement.

18· · · · · · · ·The Trustee will make equalization payments

19· ·to Trust B for exchange of Trust A of the Pacific Way and

20· ·Vista Way real properties.· The trust indicates that that

21· ·is an amount of $794,000.· The Trustee will make the

22· ·equalization payment of $368,000 to the children free of

23· ·trust, and that I'm assuming that means to Trust B and

24· ·distribute it among those three beneficiaries.
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·1· · · · · · · ·Is that correct, Ms. Halstead?· Is that what

·2· ·your meaning was?

·3· · · · · · · ·MS. HALSTEAD:· Well, my understanding

·4· ·pursuant to order you just made it's supposed to go to B,

·5· ·but the portion that goes to Amy that was to go to B will

·6· ·be made to her outright.

·7· · · · · · · ·THE COURT:· All right.· Well, make the

·8· ·exchanges first; correct?· And then anything that is

·9· ·exchanged, you need to keep track of or the Trustee will

10· ·need to keep track of because anything exchanged from

11· ·Trust A to Trust B is by the 2017 Settlement Agreement,

12· ·to be made free of trust.· Do you understand my

13· ·meaning --

14· · · · · · · ·MS. HALSTEAD:· I believe so.

15· · · · · · · ·THE COURT:· -- on this?· Yeah.· So just let's

16· ·get through this and then if we need any clarifying

17· ·language, please let me know, Ms. Halstead.· So you need

18· ·to make -- or excuse me.· U.S. Bank needs to make

19· ·$794,000 exchange for the real estate equalization

20· ·payments, correct, and then an additional equalization

21· ·payment of $368,000.· Do I have my math correct?

22· · · · · · · ·MS. HALSTEAD:· I would have to look at the

23· ·pleadings if you took it from that.

24· · · · · · · ·THE COURT:· I did.

APP871

http://www.litigationservices.com


Page 18
·1· · · · · · · ·MS. HALSTEAD:· Yes.

·2· · · · · · · ·THE COURT:· I took that directly from your

·3· ·amended petition.

·4· · · · · · · ·MS. HALSTEAD:· So I guess what I'm asking for

·5· ·clarification on, it's my understanding of the Settlement

·6· ·Agreement was that the equalization payment she gets free

·7· ·of trust but anything in the exchange was not meant to be

·8· ·free of trust.· But that's not how I understand your

·9· ·ruling.

10· · · · · · · ·THE COURT:· No.· Anything -- okay.· So the

11· ·settlement regarding A has whatever is in A after all of

12· ·the exchanges are made, Amy Frasier-Wilson's share is

13· ·free of trust because it's not subject to trust.· It's a

14· ·contractual agreement between her and the charities, no

15· ·trust involved in her share on that.

16· · · · · · · ·Regarding the distribution of Trust B,

17· ·anything that has been transferred from A to B as

18· ·pursuant to the agreement on the equalization payments

19· ·must be free of trust.· Anything that's already held in

20· ·there will be held in trust.· But anything coming from A

21· ·to B needs to be made free.

22· · · · · · · ·MS. HALSTEAD:· Right.· I understand that.

23· ·And like I said, we don't have a dog in the fight.· We'll

24· ·do whatever you rule.· But in the Settlement Agreement,
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·1· ·it contemplated the equalization payments specifically

·2· ·being made outright.· The only reason the exchange

·3· ·payments weren't already done from A is because we didn't

·4· ·know that Premier hadn't already done it.· So that's an

·5· ·actual like exchange.· So those should have always been

·6· ·in the B Trust.· They just weren't transferred before the

·7· ·trust assets were transferred.

·8· · · · · · · ·THE COURT:· That's what I mean.· But the U.S.

·9· ·Bank still needs to make those payments; correct?

10· · · · · · · ·MS. HALSTEAD:· Right.· We'll make that.· My

11· ·question, I guess the only caveat I'm getting at is those

12· ·were never contemplated to be made outright, but my

13· ·understanding is because they were in A and the

14· ·settlement contemplates what is in A now, regardless of

15· ·whether that exchange should have been made prior, it's

16· ·going to -- that exchange is going to go to Amy now

17· ·outright.

18· · · · · · · ·THE COURT:· And so, Mr. Millsap, I'll ask

19· ·you.· My intention is to insure that all of the business

20· ·that should have been conducted is conducted prior to the

21· ·charities and Amy Frasier-Wilson taking anything from

22· ·Trust A.· Do you see anything that is going in my order

23· ·so far that will conflict with that?

24· · · · · · · ·MR. MILLSAP:· No, Your Honor.· The court's
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·1· ·recitation of the underlying factual basis of the

·2· ·settlement is correct.· The equalization payments are

·3· ·only being made pursuant to a contractual agreement in

·4· ·January 2017 to resolve a dispute over the medical

·5· ·building.· So when the court says that these payments are

·6· ·being made pursuant to agreement among the parties, that

·7· ·is correct.· And with that being the underlying basis,

·8· ·there's no restriction or inhibition on transferring

·9· ·those funds free of trust.· So the court's order, in my

10· ·opinion, is exactly correct.

11· · · · · · · ·MS. HALSTEAD:· And I agree with that.· I'm

12· ·not talking about the equalization payments.· I'm talking

13· ·about the exchange payments, right?

14· · · · · · · ·THE COURT:· Right.

15· · · · · · · ·MS. HALSTEAD:· For the properties.

16· · · · · · · ·THE COURT:· Okay.· And so my understanding is

17· ·that should have been done before Premier Trust even

18· ·departed the scene.

19· · · · · · · ·MS. HALSTEAD:· It should have been done, and

20· ·it wasn't so had they properly been in B.· They're only

21· ·in A because U.S. Bank didn't know they didn't get

22· ·transferred.

23· · · · · · · ·THE COURT:· Right.· Right.

24· · · · · · · ·MS. HALSTEAD:· And they aren't contemplated
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·1· ·by the Settlement Agreement for Trust B to be distributed

·2· ·outright whereas the other payments are.

·3· · · · · · · ·THE COURT:· I see what you're saying.· Okay.

·4· ·So but regarding the 2017 Settlement, did that regard

·5· ·only the -- Is it your position that that regarded only

·6· ·the equalization payment or also the real estate payment?

·7· ·I mean, my understanding was that it included both.

·8· · · · · · · ·MS. HALSTEAD:· My understanding was it was

·9· ·only the equalization payment.· But you can easily refer

10· ·to that document and see.· It has them going to B and B

11· ·is held in trust.· The equalization payments specifically

12· ·says outright.· It doesn't say that is to the exchange

13· ·payments.

14· · · · · · · ·THE COURT:· Well --

15· · · · · · · ·MR. MILLSAP:· Briefly, Your Honor, you're

16· ·correct that the January 2017 Settlement contemplated the

17· ·distribution of these properties.· And so again, those

18· ·properties are not being distributed pursuant to a

19· ·provision of the trust.· Those properties are being

20· ·distributed pursuant the agreement of the parties.

21· · · · · · · ·THE COURT:· The properties have already been

22· ·distributed.· It's simply that the payments, the real

23· ·estate exchange payments were not made.

24· · · · · · · ·MS. HALSTEAD:· Correct.
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·1· · · · · · · ·MR. MILLSAP:· Correct.· But I was just

·2· ·pointing that out to inform the court that with respect

·3· ·to the property specifically and the transfer payments

·4· ·again, that's not pursuant to any trust provision.

·5· ·That's pursuant to a contractual agreement among the

·6· ·parties to resolve a dispute over the medical building.

·7· · · · · · · ·THE COURT:· But part of that agreement is

·8· ·that the payments distributed from A to B were to be

·9· ·transferred.· Anything that is to be distributed to Amy

10· ·Frasier-Wilson is to be distributed free of trust.

11· · · · · · · ·MR. MILLSAP:· In the 2017 document?

12· · · · · · · ·THE COURT:· Yes, and also in Judge Hardy's

13· ·order affirming the same because Judge Hardy had to

14· ·actually have an in-chambers conference regarding this

15· ·issue and memorialized that in his order.· And it was

16· ·because Dinny Frasier didn't show up at the initial was

17· ·supposed to be, I believe, a competency hearing.· So he

18· ·had a conference where her attorney appeared and asserted

19· ·that Dinny Frasier did not have any objection to those

20· ·funds being transferred outside of the trust.· And again,

21· ·that was memorialized in Judge Hardy's 2017 affirmation

22· ·of the 2017 trust or Settlement Agreement.

23· · · · · · · ·MR. MILLSAP:· That's my understanding, Your

24· ·Honor.
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·1· · · · · · · ·THE COURT:· Mr. Simons?

·2· · · · · · · ·MR. SIMONS:· That's my understanding as well.

·3· ·That's kind of how the agreement was crafted that those

·4· ·funds would be distributed outside of the trust.· I'm

·5· ·following what you're saying.

·6· · · · · · · ·THE COURT:· All right.· And I think

·7· ·Ms. Halstead is just rightly concerned about whether that

·8· ·agreement captured both the real estate exchange payments

·9· ·as well as what we're calling the equalization payments.

10· · · · · · · ·MS. HALSTEAD:· Your Honor, I actually have

11· ·the Settlement Agreement in front of me.

12· · · · · · · ·THE COURT:· Okay.

13· · · · · · · ·MS. HALSTEAD:· And it's hard to, you know,

14· ·try to find the provisions.· So I'm looking for it on the

15· ·fly when I'm in the hot seat, but it's --

16· · · · · · · ·THE COURT:· But it did not include in that

17· ·document the actual freedom from trust issue.· That

18· ·appears in Judge Hardy's 2017 order or July 2017 order

19· ·because he has to -- it was a dispute that arose in the

20· ·meantime, and it was resolved in his order.

21· · · · · · · ·MS. HALSTEAD:· So the order had the exchange

22· ·moneys going outright as well?· I don't recall that.

23· · · · · · · ·THE COURT:· Well, all right.· So let's do

24· ·this.· I want to make sure again we resolve this finally,
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·1· ·and I believe that Judge Hardy's order is on the desk.

·2· ·So I'm just going to recess momentarily and I'm going to

·3· ·to go grab Judge Hardy's order so everybody can remain

·4· ·seated.· We're in recess momentarily.

·5· · · · · · · · · · ·(Brief recess.)

·6· · · · · · · ·THE COURT:· So we're back on the record.· And

·7· ·I am referring to the order that was filed on July 6th,

·8· ·2017.· This is the order granting motion to approve and

·9· ·enforce Settlement Agreement and vacate trial date.· All

10· ·right.· So I'm going to page three, and this begins at

11· ·line 16.· I'm going to read this into the record.

12· · · · · · · ·The primary concerns and issues of fact now

13· ·raised by certain of the parties regarding the Settlement

14· ·Agreement are one -- this regards to a gerontologist

15· ·evaluation of Ms. Frazier.· 2:· Whether appraiser must be

16· ·court appointed, and 3:· Who will bear tax consequences

17· ·of the transaction set forth in the Settlement Agreement.

18· ·Those were all resolved.· Four is timing of the

19· ·equalization payments.· That eventually was determined to

20· ·be made upon the death of Dinny Frasier and 4:· Whether

21· ·the distribution to Amy Frasier-Wilson will be free of

22· ·trust.

23· · · · · · · ·So Judge Hardy goes on at line 25.· The

24· ·Settlement Agreement is silent as to the fourth issue
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·1· ·regarding whether the equalization payments will occur as

·2· ·part of this transaction or later.· And so again, that

·3· ·was resolved upon the death of Dinny Frasier.

·4· · · · · · · ·And then at line 3 on page four, finally as

·5· ·to the distribution of the Mission Viejo property, Dinny

·6· ·Frasier-Wilson, free of trust, all parties at the hearing

·7· ·acknowledged that this was the intent of the Settlement

·8· ·Agreement.· The court accepts that representation.

·9· · · · · · · ·My understanding is that has already been

10· ·completed and at line 6, because Dinny Frasier was not

11· ·present at the hearing, the court requested that after

12· ·the hearing, Mr. Resnick inquire whether she agreed the

13· ·equalizing payments should occur upon her death and if

14· ·the property distribution to Amy Frasier should be free

15· ·of trust.

16· · · · · · · ·The court then set a telephonic conference

17· ·for April 16th, 2017, to discuss responses.· As noted in

18· ·the minutes of the conference, Mr. Resnick advised that

19· ·Dinny Frasier agreed the equalizing payments should be

20· ·made upon her death and that the distribution to Amy

21· ·Frazier-Wilson under the Settlement Agreement be outright

22· ·and free of trust.

23· · · · · · · ·And so, Mr. Resnick, I don't mean to kick you

24· ·out of the discussion here.· Is there anything that you
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·1· ·wanted to discuss here, sir?

·2· · · · · · · ·MR. RESNICK:· No, that refreshed my memory.

·3· · · · · · · ·THE COURT:· All right.· Thank you.

·4· · · · · · · ·MS. HALSTEAD:· Maybe you could clarify for --

·5· ·either have Mr. Resnick clarify then.· It's still talking

·6· ·about the equalization payments and not the exchanges

·7· ·payments and it acknowledges the house is going outright,

·8· ·but I think it still doesn't address the exchange value

·9· ·and whether it's meant to be held in trust or not.

10· · · · · · · ·THE COURT:· Mr. Simons?· And I think that so

11· ·far, I think that Ms. Halstead is correct.

12· · · · · · · ·So, Mr. Simons?

13· · · · · · · ·MR. SIMONS:· Yeah.· It talks about both the

14· ·equalization, but the amounts to be paid under the

15· ·Settlement Agreement, they're outside of trust.· That is

16· ·what as we understood the intent was.· So that was the

17· ·-- those moneys not just limited to equalization that

18· ·were being processed as part of that that agreement were

19· ·outside and free of trust.

20· · · · · · · ·THE COURT:· All right.· And so, Mr. Resnick,

21· ·any clarification that you recall or wish to make at this

22· ·point?

23· · · · · · · ·MR. RESNICK:· No.· That was over six years

24· ·ago.· I really can't recall the discussions that I had

APP880

http://www.litigationservices.com


Page 27
·1· ·with Judge Hardy.

·2· · · · · · · ·THE COURT:· And in fairness, this is a

·3· ·brought up as a matter sort of out of the blue and wasn't

·4· ·previously noticed to Mr. Resnick that we were going to

·5· ·be asking anybody about this.

·6· · · · · · · ·So simply the order indicates that the

·7· ·equalizing payments shall be made upon the death of Dinny

·8· ·Frasier and the Mission Viejo property shall be

·9· ·distributed to Amy Frasier-Wilson outright and free of

10· ·trust.· And I would note that the Supreme Court

11· ·specifically found this order slightly confusing.· And so

12· ·the equalization payments for sure are going to be

13· ·distributed free of trust.

14· · · · · · · ·Now, the real estate equalization payments

15· ·are made pursuant to the 2017 agreement.· Correct?

16· · · · · · · ·MS. HALSTEAD:· Right.· So that's where we're

17· ·calling them the equalization and the exchange in my

18· ·mind.

19· · · · · · · ·THE COURT:· Okay.· Thank you.

20· · · · · · · ·MS. HALSTEAD:· So the exchange payments were

21· ·just contemplated.· Amy got the house outright, so she

22· ·already got the value in the outright distribution.· She

23· ·got the house outright.· And so the sums were to go into

24· ·B and then her share of those would be subject to the
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·1· ·terms of --

·2· · · · · · · ·THE COURT:· And so that's going to be the

·3· ·ruling.

·4· · · · · · · ·MS. HALSTEAD:· Thank you.

·5· · · · · · · ·THE COURT:· Just regarding the equalization

·6· ·payment for that Mission Viejo house.

·7· · · · · · · ·MS. HALSTEAD:· Right.· The exchange payment.

·8· · · · · · · ·THE COURT:· Right.

·9· · · · · · · ·MR. SIMONS:· But it says the distributions to

10· ·Amy are outside and free of trust.

11· · · · · · · ·THE COURT:· Well, but that, I mean, that is a

12· ·separate transaction.· She's already received the benefit

13· ·from that transaction in that she did get the house

14· ·outright and free of trust.· So that this is -- so

15· ·anything that goes into Trust B is from that exchange is

16· ·something that is not contemplated as either of course

17· ·part of your Settlement Agreement, or I suppose the terms

18· ·of the 2017 Settlement Agreement.

19· · · · · · · ·Go ahead, Mr. Simons.

20· · · · · · · ·MR. SIMONS:· I disagree with that limitation

21· ·because that was all-encompassing as part of that

22· ·agreement.· It wasn't just piecemeal.· His actual

23· ·statement says the distribution and the distribution.· So

24· ·that means if you use the word "and," it's conjunctive,
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·1· ·they both have equal value.· So the distributions that go

·2· ·that would go to Amy as part of that process should be

·3· ·out of trust because they don't actually go into the

·4· ·trust.· They get diverted before they go into the trust.

·5· · · · · · · ·THE COURT:· All right.· So let's do this.  I

·6· ·want to set aside that particular issue until the end.

·7· ·Let's get through the end of this and see if we have any

·8· ·other issues that the parties are going to dispute this

·9· ·morning.

10· · · · · · · ·All right.· So where we left off was

11· ·regarding the real estate exchange payments and the

12· ·equalization payments.· So we'll set aside the issue of

13· ·the real estate exchange payments for the moment.

14· · · · · · · ·All right.· So now we are going to talk about

15· ·the personal property.· And the intent of the settlers of

16· ·the Jordan Dana Frasier Family Trust appears to be that

17· ·the personal property be assigned to the B Trust.· That's

18· ·how I interpret Paragraph 7 -- or excuse me -- page 7 at

19· ·Paragraph 3.· And from that portion of the trust

20· ·document, and again, we're talking the operative document

21· ·is the Fifth Amendment to the Jordan Dana Frasier Family

22· ·Trust, the intent of the settlers appears to be that Amy

23· ·Frasier-Wilson not be awarded the settler's property from

24· ·their primary residence.
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·1· · · · · · · ·It is the court's understanding that the

·2· ·personal property remaining outstanding is from Dinny

·3· ·Frasier's last personal residence, the San Juan

·4· ·Capistrano home.· Is that correct, Ms. Halstead?

·5· · · · · · · ·MS. HALSTEAD:· It was that home, it was a

·6· ·property from the Irvine home, and then Lavender personal

·7· ·property remains at the Lavender residence.

·8· · · · · · · ·THE COURT:· But what is the -- It's the

·9· ·primary home that is the operative.

10· · · · · · · ·MS. HALSTEAD:· That was in dispute what the

11· ·primary home was.

12· · · · · · · ·THE COURT:· Okay.· Well, the primary home is

13· ·her last residence.

14· · · · · · · ·MS. HALSTEAD:· Then that would be the San

15· ·Juan --

16· · · · · · · ·THE COURT:· Capistrano.· So that property

17· ·will not be assigned -- any personal property from the

18· ·San Juan Capistrano house will not be assigned to Amy

19· ·Frasier.· Now where is it?

20· · · · · · · ·Do you know, Ms. Halstead?

21· · · · · · · ·MS. HALSTEAD:· Sorry.· What was the question?

22· · · · · · · ·THE COURT:· Where is that property?

23· · · · · · · ·MS. HALSTEAD:· It's in the San Juan

24· ·Capistrano.
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·1· · · · · · · ·THE COURT:· So regarding the San Juan

·2· ·Capistrano personal property, the Trustee may, at its

·3· ·discretion, attempt to obtain Nori and Brad Frasier's

·4· ·preferences for any specific items of personal property,

·5· ·whether they want it or not, but it's not required to

·6· ·referee any dispute or conflict regarding the same.· The

·7· ·Trustee's authorized to divide the property in any way

·8· ·customary under the circumstances.· And it will be --

·9· ·that distribution will be under the at the discretion,

10· ·the sole discretion of the Trustee.

11· · · · · · · ·All right.· So now we have some additional

12· ·personal property.· And before we go on, Mr. Simons,

13· ·anything on behalf of Amy Frasier-Wilson regarding

14· ·personal property?

15· · · · · · · ·MR. SIMONS:· No.· As I understand it, you

16· ·determined it's all in Trust B?

17· · · · · · · ·THE COURT:· Yes.· Yes.· That appears to be --

18· ·well, for sure it appears to be the intent that the

19· ·property from the last personal residence, the personal

20· ·residence of Dinny Frasier and Jordan Frasier is or Joe

21· ·Frasier is in Trust B.

22· · · · · · · ·Now, for the purposes of this order,

23· ·everything else seems a little bit vague.· So for the

24· ·purpose of this order, I am assigning it to Trust B.· The
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·1· ·main purpose for assigning the property to Trust B is to

·2· ·avoid hanging up the resolution of Trust A with any sort

·3· ·of dispute over the $30,000 worth of property, personal

·4· ·property that appears to remain.

·5· · · · · · · ·MR. SIMONS:· There's also in addition that

·6· ·I'm aware of, there was a Cadillac and some other

·7· ·property and some other residence.· So how is the --

·8· · · · · · · ·THE COURT:· I'm just going to get there right

·9· ·now.· So okay.

10· · · · · · · ·Ms. Halstead?

11· · · · · · · ·MS. HALSTEAD:· Your Honor, if I could just go

12· ·back -- sorry -- to the property exchange.· If you --

13· · · · · · · ·THE COURT:· No, I don't want to go back to

14· ·the property exchange unless it involves --

15· · · · · · · ·MS. HALSTEAD:· Well, I think it resolves it

16· ·because the property that -- if I'm reading the

17· ·Settlement Agreement right, the property that Amy got

18· ·wasn't exchanged.· There was no exchange value because it

19· ·was already in A and she got it outright.· On the

20· ·properties that were exchanged for value were the Pacific

21· ·and the Vista, so I think that's a nonissue.

22· · · · · · · ·THE COURT:· Well, okay.· So now I'll ask

23· ·Mr. Millsap.· What specific personal property were the

24· ·parties referring to regarding the settlement regarding
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·1· ·Trust A, settlement on Trust A?

·2· · · · · · · ·MR. MILLSAP:· Certainly, Your Honor.· And I'm

·3· ·happy to answer the question of the court.· And if I may

·4· ·beg the court's indulgence.· After answering that

·5· ·question, can I address the property exchange issue?

·6· · · · · · · ·THE COURT:· Of course.· And so just and

·7· ·again, to clarify what my understanding is, it looks like

·8· ·the -- and again, the Jordan Dana Frasier Family Trust

·9· ·was written a long time ago before all of these or most

10· ·of these properties were in ownership by the parties.

11· ·And it sounded like they had one or at least the Frasiers

12· ·had one primary residence which was -- What is it?· The

13· ·Pine residence or Pine?

14· · · · · · · ·MS. HALSTEAD:· Irvine.

15· · · · · · · ·THE COURT:· Yeah, the Irvine residence.· And

16· ·so that is what was contemplated the personal property

17· ·out of that residence was it was contemplated originally

18· ·that Amy Frasier would get that house but not the

19· ·property within it.· Of course it didn't work out that

20· ·way, but my understanding is that personal property that

21· ·was within that house, Amy Frasier-Wilson is not entitled

22· ·to.

23· · · · · · · ·So go ahead, Mr. Millsap.

24· · · · · · · ·MR. MILLSAP:· Yes, Your Honor.· So the way we
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·1· ·crafted the Settlement Agreement was very intentional

·2· ·with the assistance of Judge Sattler.· And as I said at

·3· ·the last hearing, there was actually never a specific

·4· ·inventory or determination made by the Trustee of what

·5· ·personal property is in Trust A versus Trust B.

·6· · · · · · · ·So the way the agreement is crafted is

·7· ·essentially to say to the extent something is in Trust A,

·8· ·this is how it is to be distributed.· If it's not in

·9· ·Trust A, then it's not subject to the terms of the

10· ·agreement because the only thing we agreed to with regard

11· ·to Trust B was of course the modification and

12· ·distribution of payment which the court has denied.

13· · · · · · · ·I would say though that as part of the

14· ·agreement, Your Honor, it was contemplated that the San

15· ·Juan Capistrano house has been held in Trust A and is

16· ·Trust A property.· And the personal property therein was

17· ·contemplated to be within Trust A.

18· · · · · · · ·THE COURT:· Well, but that is not the

19· ·contemplation of the settlers as far as I read this.

20· ·Okay?· And we're completely on the same page,

21· ·Mr. Millsap, as far as whatever the parties' intent.

22· · · · · · · ·Whatever is in Trust A, whatever personal

23· ·property is in Trust A should be distributed to Amy

24· ·Frasier-Wilson, but the problem is the one that you
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·1· ·describe.· We don't have any specific acknowledgment in

·2· ·any of the documents about what specific property is

·3· ·assigned to which trust except that it does appear that

·4· ·Trust B contains the personal property from the personal

·5· ·residence.· That just describes it.

·6· · · · · · · ·And it also, I mean, of course we also have a

·7· ·document out there somewhere that no one knows where it

·8· ·is as far as the distribution of some other personal

·9· ·property that Ms. -- it looks like Ms. Frasier actually

10· ·wanted to make, but we don't have that document.

11· · · · · · · ·So it appears to me again based on the actual

12· ·terms of the Jordan Dana Frasier Family Trust that the

13· ·property, personal property from the primary home of

14· ·Dinny Frasier is in Trust B.· All right?

15· · · · · · · ·And again, Mr. Simons?

16· · · · · · · ·MR. SIMONS:· Yes, because the personal

17· ·property was treated as if it was contained in Trust A,

18· ·everything was paid for for the appraisals, every aspect

19· ·of it.

20· · · · · · · ·If you're determining that it's on Trust B,

21· ·then I'm requesting that you make an equalization for

22· ·reimbursed Trust A for all of the activities that were

23· ·undertaken by Trust A to pay for it, and moving forward,

24· ·that Trust B takes the burden of paying for all legal
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·1· ·fees and professional fees related to the personal

·2· ·property since you're designating them in Trust B.

·3· ·Otherwise, you're putting the burden on Trust A to pay

·4· ·for things that are unrelated to it.

·5· · · · · · · ·THE COURT:· All right.· And so, Ms. Halstead,

·6· ·I know that you keep saying that U.S. Trust has no

·7· ·position, but you sort of have had positions throughout

·8· ·this.· What do you think?· I mean, the Trustee is sort of

·9· ·expert as far as what the trust includes.· What is your

10· ·position as to what Mr. Simons just asserted to me?

11· · · · · · · ·MS. HALSTEAD:· That B has been settled and it

12· ·didn't contemplate those payments.· We've been operating

13· ·under A this entire time.· And so to come in last minute

14· ·and say to shift those, I don't know that at this point

15· ·you can extract legal work on personal property from the

16· ·legal work that's been --

17· · · · · · · ·THE COURT:· Wait a minute.· So tell me this.

18· ·All right.· What if I revise my order and said:· Okay.

19· ·Well, for the purposes of simplicity, my whole purpose

20· ·was to try to effect the Settlement Agreement without

21· ·complication in assigning that property to Trust B.· It's

22· ·also, by the way, I read the Fifth Amendment to the

23· ·family trust.· All right?· Well, so do you see any

24· ·problem or any conflict with the terms of the family
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·1· ·trust with simply keeping that property in Trust A?

·2· · · · · · · ·MS. HALSTEAD:· Well, it wasn't the intent, as

·3· ·you read, of the Trust.· So you say the Trust --

·4· · · · · · · ·THE COURT:· Tell me what the complication is.

·5· ·Tell me what the problem is.

·6· · · · · · · ·MS. HALSTEAD:· The problem is it's against

·7· ·the Trust's provisions.· So you say you have indicated to

·8· ·me that the Trustee has taken positions.· The only -- as

·9· ·far as things that the Trustee has no say in, the Trustee

10· ·has not.

11· · · · · · · ·What the Trustee has taken positions in is

12· ·this is what the documents say and this is what the

13· ·Trustee is bound by.· The documents say, as you've

14· ·already indicated, that Amy is not to get that personal

15· ·property outright from -- the intent seems to be that it

16· ·be shared amongst the siblings.

17· · · · · · · ·So certainly as to the I don't want to say

18· ·nitpicking because it's not.· It's a valid point.· But

19· ·certainly an appraisal can be reimbursed.· But the legal

20· ·work attributed to the property is de minimus in

21· ·comparison to other legal work.· So to try to extract

22· ·that out, I don't think, is productive.

23· · · · · · · ·THE COURT:· All right.· So you just said that

24· ·the work related to the assessment or tell me again.
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·1· · · · · · · ·MS. HALSTEAD:· The appraisal value.· There

·2· ·was an appraisal that was paid for by the A Trust and

·3· ·certainly, that can be reimbursed.

·4· · · · · · · ·THE COURT:· The property again, my reading of

·5· ·the Trust is that the personal property from Dinny

·6· ·Frasier's last home, which is the San Juan Capistrano

·7· ·home, belongs to Trust B.· It should be distributed

·8· ·through Trust B and that Amy Frasier is not allowed to

·9· ·take that personal property.· Any sort of appraisal work

10· ·done will be reimbursed to the person who had it done

11· ·regarding the Trust A not the legal work.

12· · · · · · · ·Go ahead, Mr. Millsap.

13· · · · · · · ·MR. MILLSAP:· I just wanted to point

14· ·something out, Your Honor.· I don't want to confuse the

15· ·court, but I just --

16· · · · · · · ·THE COURT:· And I'm not confused.· All right?

17· ·But go ahead.

18· · · · · · · ·MR. MILLSAP:· Understood, Your Honor.

19· ·Obviously, my intent and goal here is to bring finality

20· ·and resolve appellate issues.· So part of what the

21· ·parties reviewed in advance of the settlement conference

22· ·is there was an accounting that was filed by Premiere

23· ·Trust with the court in 2018 that was approved by the

24· ·court via court order.
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·1· · · · · · · ·In that accounting, there's a schedule of

·2· ·assets that are listed for Trust A, there's a schedule of

·3· ·assets that are identified in Trust B.· In the schedule

·4· ·of assets in Trust B, there is no personal property

·5· ·that's identified in there.· In the schedule of assets

·6· ·for Trust A, the Survivors' Trust, there is personal

·7· ·property that's identified like the Cadillac Mr. Simons

·8· ·is referencing, the golf cart.

·9· · · · · · · ·So I would just note that the way it was

10· ·accounted for by the prior Trustee -- not Ms. Halstead,

11· ·but Premier Trust and Mr. Robertson -- the personal

12· ·property was identified as an asset of Trust A and that

13· ·was approved by -- that accounting was approved via court

14· ·order.

15· · · · · · · ·And so although the court -- although there

16· ·was never an inventory done by the Trustee that said here

17· ·is the exact personal property that's in Trust A versus

18· ·Trust B and there wasn't an express decree in that

19· ·regard, generally, those assets were accounted for as an

20· ·asset of Trust A.

21· · · · · · · ·THE COURT:· All right.· Well, tell me --

22· · · · · · · ·MR. MILLSAP:· Does that make sense, Your

23· ·Honor?

24· · · · · · · ·THE COURT:· Of course.· But let me ask this.
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·1· ·In that accounting, was the personal property from in

·2· ·that home, and I'm talking about furniture, clothing, all

·3· ·of these things that you would expect to be inside a

·4· ·home, not -- I mean, I don't anticipate that the

·5· ·Cadillac, any vehicles, golf carts were anticipated to be

·6· ·property within the home.· It seems like it should be

·7· ·outside to me.· It seems like common sense says that

·8· ·that is outside.· So property that is within the home.

·9· ·Is it your understanding that that accounting accounted

10· ·for that property?

11· · · · · · · ·MR. MILLSAP:· No.· If you look at the

12· ·accounting, it only addresses the Cadillac, the golf

13· ·cart, and I believe one other, I actually have it pulled

14· ·up right now, Your Honor.

15· · · · · · · ·THE COURT:· All right.· Well, under that

16· ·accounting --

17· · · · · · · ·MR. MILLSAP:· It doesn't address furniture,

18· ·for example, or TVs or items of sentimental value.

19· · · · · · · ·THE COURT:· All right.· And so that's what

20· ·I'm talking about.· It sounds like, as you indicated, and

21· ·what Ms. Halstead has already acknowledged is anything

22· ·that is in that is assigned to the Trust A will be in

23· ·Trust A.· Okay?

24· · · · · · · ·And so it sounds like that based on the prior
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·1· ·accounting, those items were there.· Any furniture,

·2· ·etcetera, paintings, anything within the inside of the

·3· ·home that should be home personal property is what I am

·4· ·describing that does not appear to be attributed or let

·5· ·me say put it in the way.· Doesn't appear to have been

·6· ·discussed throughout these proceedings but appears to

·7· ·belong to Trust B according to the trust document.

·8· · · · · · · ·Are we all on the same page?· All right.

·9· · · · · · · ·MR. MILLSAP:· Yes.

10· · · · · · · ·THE COURT:· So any objection?

11· · · · · · · ·MR. SIMONS:· No, just because you indicated

12· ·there's going to be a -- because on this accounting, it

13· ·does show the expenses for the appraisal of the personal

14· ·property.· So Trust A was running it as if it was --

15· · · · · · · ·THE COURT:· Right.· So as far as the

16· ·appraisal, Trust A can be reimbursed for that work.· But

17· ·not all of the legal work.

18· · · · · · · ·MR. SIMONS:· No.· Legal work going forward.

19· ·And when I said it, it came across that all historically.

20· ·No, moving forward.· Because if that's going to be a

21· ·Trust B activity undertaken by two attorneys, I think

22· ·that should be an expense attributable to Trust B.

23· · · · · · · ·THE COURT:· Ms. Halstead?

24· · · · · · · ·MS. HALSTEAD:· I hear what he's saying.· I'll
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·1· ·defer to the court.

·2· · · · · · · ·THE COURT:· That's fine.· We'll just

·3· ·attribute it to Trust B because we are assigning the

·4· ·property to Trust B, that personal in-house property from

·5· ·Dinny Frasier's San Juan Capistrano.

·6· · · · · · · ·MS. HALSTEAD:· So I'll take that as any costs

·7· ·and fees regarding the personal property forward will be

·8· ·attributed to B.

·9· · · · · · · ·THE COURT:· Thank you very much,

10· ·Ms. Halstead.· Thank you.

11· · · · · · · ·All right.· So are we all clear on that?

12· ·Now, you know, I do want to give the beneficiaries an

13· ·opportunity to be heard on this.· The U.S. Trust had a

14· ·concern regarding notice and their opportunity to be

15· ·heard on the issue of personal property.

16· · · · · · · ·I'll start with you, Mr. Simons.· Does Amy

17· ·Frasier-Wilson have anything else that she wants to

18· ·include in the record regarding the items of personal

19· ·property?

20· · · · · · · ·MR. SIMONS:· Not with regard to the items of

21· ·personal property.· But I do have other comments if you

22· ·were expanding on that.

23· · · · · · · ·THE COURT:· All right.· And so where are you

24· ·going?· And let me know so that I can tell you whether we
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·1· ·should discuss it now.

·2· · · · · · · ·MR. SIMONS:· The Trust B issue on your

·3· ·earlier ruling.· And to the extent that you said the

·4· ·beneficiaries, I don't know if you're meaning other

·5· ·people that are on Zoom, but there's standing issues that

·6· ·I want to address.

·7· · · · · · · ·THE COURT:· All right.· When I'm talking

·8· ·about beneficiaries, I am talking about Amy

·9· ·Frasier-Wilson and Brad Frasier and Nori Frasier.· All

10· ·right?· And it sounds like that the residual

11· ·beneficiaries have a remote interest, I would put it.

12· ·But again, under the terms of Trust B, Amy

13· ·Frasier-Wilson's interest is to be considered primary.

14· · · · · · · ·And again, I'm trying not to be harsh here,

15· ·but there's no inheritance unless of the Trust B -- Amy

16· ·Frasier-Wilson's Trust B assets unless she is deceased.

17· ·All right?· And I don't think that the residual

18· ·beneficiaries understand that.· I'm not going to hear

19· ·from them today.· I'm only interested in hearing from the

20· ·beneficiaries to the estate at this point.

21· · · · · · · ·MR. SIMONS:· Then with regard to the

22· ·limitation on the personal property, I understand your

23· ·ruling.· I have nothing further to say because you

24· ·addressed my comment.
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·1· · · · · · · ·THE COURT:· All right.· Thank you.· All

·2· ·right.· And so we're going to discuss the distribution of

·3· ·personal property in the way I have determined

·4· ·preliminary so far.· I'm going to proceed.

·5· · · · · · · ·Ms. Clerk, will you please admit Brad Frasier

·6· ·if he's present?

·7· · · · · · · ·THE CLERK:· Yes, Your Honor.· He has joined

·8· ·as a panelist now, Your Honor.

·9· · · · · · · ·MR. BRAD FRASIER:· Good morning, Your Honor.

10· · · · · · · ·THE COURT:· Good morning, Mr. Frasier.· So,

11· ·Mr. Frasier, first I want to address a prior concern that

12· ·you had in some of your emails to this court.· They're ex

13· ·parte communications that were transmitted to my judicial

14· ·assistant not considered by me as well as some of the

15· ·filings that you've made or the filings you've made since

16· ·our last hearing.

17· · · · · · · ·I do apologize for your getting cut off at

18· ·the last second.· I believe I was speaking to Nori

19· ·Frasier when the connection in error got cut off.· That

20· ·was not intentional, sir, and it wasn't intended to

21· ·disrespect you or Ms. Frasier in any way.· But I can tell

22· ·you this.· My question was only going to be pertaining to

23· ·Trust A personal property.· All right?

24· · · · · · · ·And so my only question was whether there
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·1· ·could be any sort of sit-down conference between

·2· ·yourself, Nori Frasier and Amy Frasier-Wilson.· My

·3· ·understanding was that was not possible.· And so that

·4· ·resolved the issue for me, and it wasn't because of

·5· ·anything that you or Ms. Nori Frasier did wrong.· It was

·6· ·just that it was communicated to me that a conference was

·7· ·not going to occur and that was my only question, so I

·8· ·wanted to clarify that with you.

·9· · · · · · · ·Today, we are talking about personal property

10· ·that I preliminarily assigned to Trust B, and this is the

11· ·personal property from Mrs. Frasier's personal residence,

12· ·her last primary residence, which is the San Juan

13· ·Capistrano property.· Do you have anything that you want

14· ·to include on that, sir?

15· · · · · · · ·MR. BRAD FRASIER:· Yeah.· Thank you, Your

16· ·Honor.· Yes.· As far as we have submitted to Ms. Halstead

17· ·our preferences for the different personal property.

18· ·There's a handful of items that I've submitted.

19· · · · · · · ·Nori has had an interest in buying the whole

20· ·lot of personal property.· Our parents' preference was to

21· ·split everything equally three ways to the penny.· So we

22· ·don't necessarily need to sit down, but we do need -- I

23· ·think Ms. Halstead has a list.· And we could certainly go

24· ·based on that.
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·1· · · · · · · ·THE COURT:· All right.· So, Mr. Frasier, you

·2· ·know, again, we're all trying to guess at what your

·3· ·parents' intention was regarding the personal property.

·4· ·Again, from the reading of the trust, it appears that

·5· ·they intended for the home to go to Amy Frasier which did

·6· ·not occur.· A different resolution was reached and that

·7· ·the personal property not go to her.· Do you have a

·8· ·different understanding?

·9· · · · · · · ·MR. BRAD FRASIER:· Yes.· It's clear that she

10· ·was going to get the residence but not the contents.· And

11· ·that's pretty clear in the trust.· It is also the

12· ·document that our father gave all of us dated 5-18-2009

13· ·that Ms. Halstead did submit to the court regarding the

14· ·fact that he wanted the desert house, which is the

15· ·Lavender court property, to be for the grandchildren.

16· · · · · · · ·THE COURT:· And that's not an operative

17· ·document in this case.· I'll just let you know that,

18· ·Mr. Frasier.

19· · · · · · · ·MR. BRAD FRASIER:· I know.· I understand

20· ·that.· I'm just saying what his preference was.· And

21· ·that's what the preference was throughout their trust is

22· ·to split everything three ways.· And that's so as far as

23· ·the personal property, that's fine.· We can take what we

24· ·want and then sell the rest and split it three ways.
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·1· · · · · · · ·There is some property missing.· I don't know

·2· ·if you know my mother's diamond ring and Nori perhaps can

·3· ·say that other things that are missing too, so --

·4· · · · · · · ·THE COURT:· All right.· And so we're not here

·5· ·to discuss anything that is in dispute as far as missing

·6· ·property.· It's, you know, from this court's perspective,

·7· ·Mr. Frasier, it's trying to prove a negative which I'm

·8· ·not inclined to do.

·9· · · · · · · ·At this point, Ms. Halstead will let me know

10· ·if there is anything serious enough that it needs raised

11· ·to court level.· But regarding the personal property

12· ·distribution from the San Juan Capistrano home, it sounds

13· ·like you don't have any objection; correct --

14· · · · · · · ·MR. BRAD FRASIER:· That is correct.

15· · · · · · · ·THE COURT:· -- to what I've determined?

16· ·Thank you so much.

17· · · · · · · ·All right.· So now I would like to speak to

18· ·Ms. Nori Frasier if she is able to --

19· · · · · · · ·THE CLERK:· Yes, Your Honor.

20· · · · · · · ·THE COURT:· -- participate or if she wants to

21· ·be heard.

22· · · · · · · ·THE CLERK:· I'm promoting her as a panelist

23· ·now.

24· · · · · · · ·THE COURT:· Ms. Frasier, if you could please
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·1· ·activate your camera and microphone so that you can be

·2· ·heard in the hearing.

·3· · · · · · · ·MS. NORI FRASIER:· Hi.· Can you hear me,

·4· ·Judge?

·5· · · · · · · ·THE COURT:· Yes, I can hear you.· Can you

·6· ·hear me?

·7· · · · · · · ·MS. NORI FRASIER:· Yes, I can.· Thank you.

·8· · · · · · · ·THE COURT:· All right.· Wonderful.· Have you

·9· ·heard the proceedings so far and any preliminary

10· ·determination as to the disposition of the personal

11· ·property in the San Juan Capistrano home?

12· · · · · · · ·MS. NORI FRASIER:· I have, Your Honor.· And

13· ·like Brad has said, I would like to buy the whole lot and

14· ·then whatever pieces my siblings want, you know, they can

15· ·have.· I just personally don't want to pick apart.· So

16· ·that's not what my parents wanted.

17· · · · · · · ·THE COURT:· All right.· And so when you say

18· ·you want to buy the lot, what's your -- it sounds like

19· ·what you're concerned about is you don't want it sold at

20· ·auction prior to the opportunity for it to be distributed

21· ·fairly among your siblings and yourself; correct?

22· · · · · · · ·MS. NORI FRASIER:· Correct.

23· · · · · · · ·THE COURT:· All right.· So what is your

24· ·position as to whether -- and so this is, you know, when
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·1· ·I'm asking, the terms of the trust, as far as I can

·2· ·determine, indicated that at least the items from that

·3· ·home were not to be distributed to Amy Frasier-Wilson.

·4· ·So but it sounds like -- and I think that your brother

·5· ·touched on this -- you don't have an objection to

·6· ·Ms. Frasier-Wilson having at least or requesting some

·7· ·items that she might want personally although there may

·8· ·be a dispute about it, or let me put it in the way a

·9· ·disagreement about whether it should go to her or someone

10· ·else.· So what is your thinking on that, Ms. Frasier?

11· · · · · · · ·MS. NORI FRASIER:· Correct.· I am in favor

12· ·of, you know, us kids figuring it out.· Like I said, I

13· ·figured if I bought the whole lot then I could deal with

14· ·my siblings on what they wanted.· But there's a lot of

15· ·memory, and like you said before, we don't want to get

16· ·rid of those memories.

17· · · · · · · ·THE COURT:· All right.· And so, Ms. Frasier,

18· ·I'll also let you know as I did indicate to Mr. Brad

19· ·Frasier, I apologize for your getting cut off the last

20· ·time.· There was a technical error and it was not

21· ·intentional and wasn't meant to be disrespectful to you

22· ·in any way.

23· · · · · · · ·MS. NORI FRASIER:· Your Honor, thank you.  I

24· ·appreciate that.
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·1· · · · · · · ·THE COURT:· All right.· Thank you.· And thank

·2· ·you for attending and being heard today.

·3· · · · · · · ·MS. NORI FRASIER:· Yeah.· I think the value

·4· ·of it in the listing came to like $25,000.

·5· · · · · · · ·THE COURT:· Right.

·6· · · · · · · ·MS. NORI FRASIER:· And so like I said, you

·7· ·know, I'd be happy to pay that $25,000.

·8· · · · · · · ·THE COURT:· And so I'm not going to order

·9· ·that today, Ms. Frasier.· What I'm going to order is that

10· ·the Trustee work out the distribution between yourselves

11· ·and between you and Mr. Frasier and to a lesser degree,

12· ·Amy Frasier-Wilson.· All right?

13· · · · · · · ·MS. NORI FRASIER:· Thank you, Your Honor.

14· · · · · · · ·THE COURT:· All right.· Thank you.· So with

15· ·that, does anybody else wish to be heard regarding

16· ·personal property from the San Juan Capistrano home?

17· · · · · · · ·All right.· So, Ms. Halstead, again, I am

18· ·going to make this order again.· You may, at or -- excuse

19· ·me -- your client, the Trustee, may, at the Trustee's

20· ·discretion, attempt to obtain Nori and Brad Frasier's

21· ·preferences.· And it sounds like they are also willing to

22· ·consider the preferences of Amy Frasier-Wilson now.

23· · · · · · · ·Again, I am not trying to open up a can of

24· ·worms, but if the siblings are willing to cooperate among

APP904

http://www.litigationservices.com


Page 51
·1· ·themselves to distribute to Amy Frasier-Wilson something

·2· ·that she might want from that personal property, although

·3· ·I've already determined that she's not entitled to it,

·4· ·will you work with Mr. Simons to find out if there's

·5· ·anything specific that she would like?

·6· · · · · · · ·And, Mr. Simons, is that something your

·7· ·client is willing to do?

·8· · · · · · · ·MR. SIMONS:· I think we should explore it.

·9· ·Absolutely.· If there's some middle ground, yes.

10· · · · · · · ·THE COURT:· All right.· Thank you.· Again,

11· ·the distribution of the personal property and the method

12· ·thereof will be completely up to the Trustee.· It sounds

13· ·like the preference is that those items not go to

14· ·auction.· It sounds like the siblings can work something

15· ·out.

16· · · · · · · ·I know, Ms. Halstead, you've already worked

17· ·diligently on trying to itemize some of these things and

18· ·what the preferences are between the siblings.

19· · · · · · · ·Again, it's not my expectation that the

20· ·Trustee end up refereeing a big fight over this personal

21· ·property.· If the Trustee believes that a decision needs

22· ·to be made as to distribution, the Trustees' discretion

23· ·is primary, and the Trustee has the discretion to make

24· ·the final ruling, if you will, on who gets what personal
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·1· ·property.

·2· · · · · · · ·MS. HALSTEAD:· Thank you, Your Honor.

·3· · · · · · · ·THE COURT:· All right.· Thank you.· And so

·4· ·that's the personal property issue.

·5· · · · · · · ·The Trustee -- moving onto the Lavender Palm

·6· ·Desert property, the Trustee may sell what is currently

·7· ·the vacant Lavender Palm Desert property that is in Trust

·8· ·to avoid waste and to distribute those funds in

·9· ·accordance with the trust documents and the Settlement

10· ·Agreement.

11· · · · · · · ·All right.· And so is there anything else

12· ·before we get to Ms. Halstead's issue of potential

13· ·resignation of the Trustee?· Is there anything else I

14· ·need to clarify or that needs to be included in either of

15· ·these orders?

16· · · · · · · ·MS. HALSTEAD:· Just the division of the B

17· ·Trust, if a one-third division could encompass that

18· ·Lavender property that Nori has asked that it be

19· ·distributed to her.· I just want to point that out.

20· · · · · · · ·THE COURT:· But distributed in exchange for

21· ·funds that she may otherwise --

22· · · · · · · ·MS. HALSTEAD:· Correct.· And so an in-kind

23· ·distribution versus liquidated so long as that value

24· ·works.
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·1· · · · · · · ·THE COURT:· All right.· Well, let's find out

·2· ·from the beneficiaries if they have any objection to

·3· ·that.

·4· · · · · · · ·Mr. Simons, do you know if Ms. Frasier-Wilson

·5· ·would have an objection to that arrangement?

·6· · · · · · · ·MR. SIMONS:· Possibly.

·7· · · · · · · ·THE COURT:· And why is that?

·8· · · · · · · ·MR. SIMONS:· And why is that?· Because

·9· ·there's a lot of things that have been moving today

10· ·versus what the parties had agreement on referencing

11· ·determination of Trust B, and we've gone into a little

12· ·bit of this additional the funds that were to be

13· ·transferred in as part of the swapped funds.· So are the

14· ·swapped funds outside of trust or not outside of trust?

15· · · · · · · ·MS. HALSTEAD:· Well, and I clarified earlier.

16· ·The exchange, what we're calling the exchange funds,

17· ·there is no exchange for the property that was

18· ·distributed outright to Amy.· There's only exchange for

19· ·the property that was distributed to Brad and Nori, so I

20· ·think that's a non-issue.

21· · · · · · · ·MR. SIMONS:· I'm not sure what she's saying.

22· ·But to the extent --

23· · · · · · · ·THE COURT:· Well, she's saying there was no

24· ·exchange contemplated for the property that Amy
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·1· ·Frasier-Wilson eventually received.· There was only an

·2· ·exchange contemplated under the terms for the two

·3· ·properties that were distributed to.· All right.

·4· · · · · · · ·So, Mr. Simons, it sounds like he disagrees

·5· ·with this.· I'm just going to finish my sentence for the

·6· ·record.· There was only an exchange or exchange

·7· ·contemplated for the properties distributed to Nori

·8· ·Frasier and Brad Frasier.

·9· · · · · · · ·Go ahead, Mr. Simons.

10· · · · · · · ·MR. SIMONS:· You're trying to parcel out what

11· ·went down with that Settlement Agreement.· That

12· ·Settlement Agreement was rather comprehensive and

13· ·encompassed a lot of topics.· There were switches of

14· ·property.· There was going to be money.· Actually, the

15· ·agreement --

16· · · · · · · ·THE COURT:· I'm aware.

17· · · · · · · ·MR. SIMONS:· Right.· It doesn't say and there

18· ·was going to be moneys that would have to go into Trust B

19· ·as part of that agreement, moneys that go into Trust B,

20· ·in addition to equalization payments.· And what the

21· ·judge's order said:· Equalization payments and

22· ·distributions.· That's why I keep coming back to the

23· ·order.

24· · · · · · · ·THE COURT:· All right.· And if you could
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·1· ·please tell me where that says that because I only see

·2· ·equalization payments in the order.

·3· · · · · · · ·MR. SIMONS:· If you find that, it says

·4· ·equalization and distributions.

·5· · · · · · · ·THE COURT:· All right.· Again, I'm referring

·6· ·back to the July 6th, 2017 order.

·7· · · · · · · ·MR. SIMONS:· This is on page four at lines

·8· ·11-12.

·9· · · · · · · ·THE COURT:· All right.· So and I'm looking

10· ·starting at page -- or excuse me -- line nine of page

11· ·four.· As noted in the minutes of said conference,

12· ·Mr. Resnick advised and Dinny Frasier agreed the

13· ·equalizing payments should be made upon her death and

14· ·that the distribution to Amy Frasier-Wilson under the

15· ·Settlement Agreement be outright and free of trust.

16· · · · · · · ·MR. SIMONS:· I'm reading that that's

17· ·encompassing everything that was included in that

18· ·agreement.

19· · · · · · · ·THE COURT:· I read it as specific to the

20· ·equalizing payments.· As far as I guess, you know, a

21· ·rule, statutory interpretation, I guess maybe a rule of

22· ·document interpretation, it's the plain language of that

23· ·sentence applies to equalizing payments.

24· · · · · · · ·MR. SIMONS:· Okay.· So you're saying --

APP909

http://www.litigationservices.com


Page 56
·1· · · · · · · ·MR. RESNICK:· Your Honor if I may.

·2· · · · · · · ·THE COURT:· Go ahead, sir.

·3· · · · · · · ·MR. RESNICK:· So it was like pulling teeth at

·4· ·that time for my client to agree to the settlement, and

·5· ·it was very unlikely that she would agree and other than

·6· ·the equalization payment would be outside of the trust.

·7· ·She was adamant on keeping as much restricted for Amy.

·8· · · · · · · ·THE COURT:· Thank you for that, Mr. Resnick.

·9· ·And again, and I read the plain language of the order to

10· ·indicate that it's the equalizing payments that are

11· ·subject to being made outside the trust and not the real

12· ·estate payments.· So that's going to be my order on that,

13· ·Mr. Simons.

14· · · · · · · ·All right.· So do we have any others?· And is

15· ·that the issue that you wanted to address, sir, before we

16· ·went on to potential resolution.

17· · · · · · · ·MR. SIMONS:· I need to bring it to the

18· ·attention of my client what your rulings are and

19· ·determine what in the hell she wants to proceed with

20· ·regard to the administration of Trust B.

21· · · · · · · ·THE COURT:· All right.· Well, and so, I mean,

22· ·what is your thinking?· She's certainly entitled to

23· ·appeal.· When you say that you need to bring it to her

24· ·attention, I'll note for the record she's not here;
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·1· ·correct?

·2· · · · · · · ·MR. SIMONS:· Correct.

·3· · · · · · · ·THE COURT:· So is there anything that you're

·4· ·requesting from the court at this time that would delay

·5· ·my final ruling on this which again, I indicated today, I

·6· ·anticipate this to be the final substantive ruling.

·7· · · · · · · ·MR. SIMONS:· You've said will your client

·8· ·agree to a request for how to administer Trust B.

·9· · · · · · · ·THE COURT:· All right.· And I'm sorry.· And

10· ·so I was talking about the personal property.· Will your

11· ·client agree or does she want to engage with her siblings

12· ·regarding those personal property items?· I'm just trying

13· ·to and, you know, again, it's a family matter.· As

14· ·Ms. Nori Frasier indicates, there's some personal

15· ·property that potentially has some personal relevance.

16· · · · · · · ·Right now it looks like, under the document,

17· ·that your client isn't entitled to any of them, but if

18· ·she would like to get some of them, it sounds like

19· ·perhaps her siblings are willing to work with her on

20· ·that.· Just trying to figure out if she's interested in

21· ·that.

22· · · · · · · ·MR. SIMONS:· On that position, I'd say yes.

23· ·I think that there should be some dialogue to see if

24· ·there's resolution.· But with regard to further
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·1· ·administration of Trust B, I'm not in a position to make

·2· ·commitments on behalf of my client today.

·3· · · · · · · ·THE COURT:· All right.· And so I guess I'm

·4· ·not asking for a commitment from your client other than

·5· ·that.· So and I just want to make sure that we're on the

·6· ·same page, Mr. Simons.

·7· · · · · · · ·MR. SIMONS:· I misunderstood.· I think I may

·8· ·have misunderstood because you asked would my client, Amy

·9· ·Wilson, a beneficiary of Trust B, consent to a

10· ·distribution in-kind versus liquidation.

11· · · · · · · ·THE COURT:· Oh, I'm sorry.· Yes, we were.· We

12· ·were talking about the Lavender.· And I apologize,

13· ·Mr. Simons.· We were talking about the Lavender property.

14· ·So here's what I'm going to rule on.· I don't want to --

15· ·I don't think it's necessary to drag this out.· I am

16· ·going to allow the Trustee to sell the Lavender property.

17· ·That is the request of you.· It was the request of U.S.

18· ·Trust.· All right?

19· · · · · · · ·If Ms. Frasier wants to buy it, you know, I'm

20· ·not quite sure it's an arm's length transaction, but if

21· ·she wants to pay fair market value for that, I don't see

22· ·any reason why she should not be allowed to.· And then

23· ·she'll be paying her money back into Trust B assets and

24· ·we won't have an issue about it.· But I don't want to --
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·1· ·and thank you again, Mr. Simons, for clarifying.  I

·2· ·apologize for that.

·3· · · · · · · ·So regarding the Lavender property, I am not

·4· ·going to continue this issue out as far as any sort of

·5· ·exchange within Trust B.· It's simply I'm authorizing

·6· ·U.S. Bank to sell the property.

·7· · · · · · · ·MS. HALSTEAD:· Thank you, Your Honor.· And I

·8· ·just brought that up because it was requested.

·9· · · · · · · ·THE COURT:· And so that's my complete

10· ·expectation.· If there are issues that we can resolve

11· ·today, that's the way I want to resolve it.· Sell

12· ·Lavender and then we can -- then the bank can let me know

13· ·what's happening as far as the final accounting.

14· · · · · · · ·MS. HALSTEAD:· Thank you, Your Honor.

15· · · · · · · ·THE COURT:· All right.· Does anybody have

16· ·anything else that they want to discuss prior to our

17· ·discussing this request, Ms. Halstead's request or

18· ·discussion regarding resignation of U.S. Bank?

19· · · · · · · ·MR. EARL:· Your Honor, this is Ryan Earl.

20· · · · · · · ·THE COURT:· Thank you, Mr. Earl.· And again,

21· ·I'm not trying to cut you out of here.

22· · · · · · · ·Go ahead, sir.

23· · · · · · · ·MR. EARL:· Just with respect to the personal

24· ·property, the 2023 settlement charities were not
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·1· ·interested in personal property, so we just wanted to

·2· ·confirm that.

·3· · · · · · · ·As to the flurry of correspondence that the

·4· ·court has received, and there has also been a flurry of

·5· ·correspondence between attorneys and Brad Frasier along

·6· ·with some threats of appeal and so forth based on a

·7· ·ground that whether the Settlement Agreement entered into

·8· ·between the charities and Amy was not consistent with

·9· ·Dinny's interests and again, these threats of appeal and

10· ·so forth that were interjected.

11· · · · · · · ·And so generally speaking, I'm hoping that

12· ·we're able to bring this all to a close.· That was

13· ·certainly the intention of the 2023 Settlement Agreement.

14· ·And I just my interest would be to shut down Trust A,

15· ·distribute those properties.

16· · · · · · · ·The concern that I have on the part of the

17· ·charities is simply that there's going to be ongoing

18· ·litigation concerning Trust B, personal property,

19· ·distribution of properties as has been the case for years

20· ·in this case.

21· · · · · · · ·And I just my hope is that any ongoing

22· ·disputes, appeals, discussions between attorneys not be

23· ·impacting Trust A.· So it's much along the lines that Mr.

24· ·Simons was referencing that to the extent that there's
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·1· ·disputes concerning the Trust B that the costs and

·2· ·attorney's fees associated with such disputes regarding

·3· ·Trust B be come out of Trust B as opposed to Trust A so

·4· ·that no one thinks that there's kind of a free ride going

·5· ·forward that all of the attorneys involved in this matter

·6· ·regardless of what the dispute is are being paid out of

·7· ·Trust A and out of the charities' pockets.

·8· · · · · · · ·THE COURT:· All right.· And so thank you for

·9· ·bringing that to my attention, Mr. Earl.· And so I think

10· ·that that's part of what we've been discussing here

11· ·anything ongoing regarding transfer, etcetera, to Trust B

12· ·will be assigned legal fees, etcetera, will be assigned

13· ·to Trust B.· And that is my intention again is to resolve

14· ·and to terminate Trust A.· That's what I'm hoping occurs

15· ·here.

16· · · · · · · ·And Mr. Frasier doesn't have, as far as I am

17· ·concerned, Mr. Frasier, Mr. Bradley Frasier doesn't have

18· ·any standing regarding on any Trust A issue unless

19· ·somebody disagrees with me.· Does anybody disagree that

20· ·Brad Frasier doesn't have any standing with regard to the

21· ·Settlement Agreement of Trust A?

22· · · · · · · ·Mr. Millsap, do you disagree?

23· · · · · · · ·MR. MILLSAP:· No.· Actually, I just stood up

24· ·to say I agree with you he has no say, and I realized I
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·1· ·don't need to say that.· So sorry, Your Honor.

·2· · · · · · · ·THE COURT:· And so I will indicate this.

·3· ·Mr. Earl, you're not the only one who has received

·4· ·threats during the course of this last few weeks since

·5· ·the last hearing.

·6· · · · · · · ·And, you know, I will let you know this,

·7· ·Mr. Bradley Frasier.· You know, Judge Hardy is the most

·8· ·patient, one of the most graceful people that I've ever

·9· ·met.· And Judge Hardy specifically admonished you in a

10· ·court order to please desist from making these comments

11· ·that are not helpful.· For instance, you know,

12· ·threatening one of the attorneys in this case with

13· ·discipline from the State Bar based on his representation

14· ·of his own client, with threatening my judicial

15· ·assistant, with a referral of me to the Nevada Judicial

16· ·Conduct Commission.· You know, it's not helpful.

17· · · · · · · ·I will tell you this, sir, and of course you

18· ·may do any of those things, but it's not helpful as to

19· ·the determination of these proceedings.· And, you know,

20· ·sir, you're the one who decided after the 2017 Settlement

21· ·Agreement to not hire counsel.· And you are proceeding

22· ·with some practices that if an attorney were doing, they

23· ·would be sanctioned either by the court or by the State

24· ·Bar.
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·1· · · · · · · ·And you've also, during the course of this

·2· ·litigation, forwarded untenable legal arguments.· Now I

·3· ·was hoping to not have to discuss that today, but, you

·4· ·know, when you make threats, what you are doing is

·5· ·prolonging this litigation.· You're, you know, I hate to

·6· ·devolve into colloquialisms, but you're biting off your

·7· ·own nose to spite your face because it only affects your

·8· ·economic best interest to continue to do this because it

·9· ·requires response from the parties, distribution of legal

10· ·fees, etcetera.

11· · · · · · · ·And, you know, the charities in this case,

12· ·they were named by your mother as beneficiaries.· And

13· ·they don't have any dog in the fight between you and your

14· ·siblings, etcetera.· So please desist again, in

15· ·accordance with Judge Hardy's prior order to comport

16· ·yourself in a way that does not assist the proceedings in

17· ·this matter.

18· · · · · · · ·You're certainly entitled to proceed with any

19· ·sort of legal arguments that you have standing to proceed

20· ·upon.· But you don't have standing regarding the

21· ·settlement in Trust A, sir, and, you know, the settlement

22· ·or -- excuse me -- the disposition of Trust B could

23· ·probably move forward as you yourself have indicated,

24· ·sir, pretty quickly after these proceedings are ended
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·1· ·with you being able to receive your one-third share

·2· ·outright since you have attained the age of 35.

·3· · · · · · · ·So I'll just let you know from this court's

·4· ·standpoint, Mr. Frasier, it's not helpful.· And I would

·5· ·prefer that we not continue to make any threats outside

·6· ·these proceedings sir, I need to bring it to your

·7· ·attention to act as attorney on behalf of the residual

·8· ·beneficiaries in this case, you filed something on their

·9· ·behalf.· Normally, again, that would be something that

10· ·only an attorney is entitled to do.· However, I

11· ·understand your meaning.

12· · · · · · · ·I've read everything that you've filed since

13· ·the last hearing as well as the opinion and the points

14· ·that the residual benefits have raised in what I call

15· ·communications to court, letters to the court.· So I have

16· ·considered all of these things.

17· · · · · · · ·So my anticipation, Mr. Earl, is we are not

18· ·going to have any further threats going forward.

19· · · · · · · ·Otherwise, Mr. Frasier, if these are brought

20· ·to the attention of the court, I'll remind you that I

21· ·admonished you here, Judge Hardy has admonished you, and

22· ·we'll be discussing contempt proceedings going forward if

23· ·that is required.· I don't anticipate that it's going to

24· ·be required.· Thank you so much.
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·1· · · · · · · ·MR. BRAD FRASIER:· May I respond?

·2· · · · · · · ·THE COURT:· Briefly, sir.

·3· · · · · · · ·MR. BRAD FRASIER:· Yes.· So, you know, you

·4· ·read my submission to the court.· This was all about the

·5· ·A trust.· And when the attorneys got together, Mr. Earl,

·6· ·Mr. Simons and Mr. Millsap, they proposed to change the B

·7· ·Trust.· And that's what I opposed.· Okay.

·8· · · · · · · ·So I'm certainly fine with your ruling today.

·9· ·I'm fine with the A Trust settlement.· To be sure, Amy is

10· ·going to get about $5,000 from that 2017 deal of the

11· ·trust because her property was the one that was used to

12· ·equalize the payments.· It was the --

13· · · · · · · ·THE COURT:· And so these details, you know,

14· ·it sounds like you're familiar with them, Mr. Fraiser,

15· ·but it sounds like you're satisfied --

16· · · · · · · ·MR. BRAD FRASIER:· I just want to say --

17· · · · · · · ·THE COURT:· -- with the resolution.

18· · · · · · · ·MR. BRAD FRASIER:· -- I support your ruling.

19· ·I'm glad that you upheld the terms of the B Trust.· And

20· ·we showed up at the last hearing and you said that

21· ·initially we were going to speak and then you forgot and

22· ·you --

23· · · · · · · ·THE COURT:· And so, sir, just so you know --

24· · · · · · · ·MR. BRAD FRASIER:· I accept your apology for
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·1· ·that.· But that's why I ranted the way I did, and I

·2· ·apologize to everybody if I offended anybody.

·3· · · · · · · ·THE COURT:· So, sir, certainly your position

·4· ·-- and I'm going to ask you just to stop for a second

·5· ·because I want to address that point, Mr. Frasier.

·6· ·Certainly, if anybody involved in this proceeding

·7· ·threatened to report you to your professional authority,

·8· ·your professional licensing authority, you would take it

·9· ·seriously, sir.· And so when you make those kind of

10· ·threats, they're not taken lightly by anybody when you

11· ·threaten somebody's livelihood.· All right?

12· · · · · · · ·And so again, I don't want you to leave this

13· ·understanding that that those kind of threats are taken

14· ·lightly.· I don't know if you made those sort of threats

15· ·toward any other attorneys or any of the other

16· ·professionals in this case, but I just want you to

17· ·understand how serious that is when you make that sort of

18· ·allegation.

19· · · · · · · ·And it sounds like, sir, that you are, it

20· ·sounds like at this point, you're satisfied with the

21· ·resolution on Trust B and that you understand you don't

22· ·have any standing on Trust A regarding the details of

23· ·distribution.· The Trustee is going to take care of that.

24· ·And I think Ms. Halstead needs all she or has all she
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·1· ·needs regarding the order on that.

·2· · · · · · · ·Is that correct, Ms. Halstead?

·3· · · · · · · ·MS. HALSTEAD:· Yeah.· There's just one minor

·4· ·detail I'd ask that you clarify.· The funds from Premiere

·5· ·Trust have been designated to go to B, and I would just

·6· ·like that on the record.

·7· · · · · · · ·THE COURT:· And that's my understanding as

·8· ·well.· Anybody have any objection?· And is that

·9· ·approximately $100,000 or something?

10· · · · · · · ·MS. HALSTEAD:· It started as $100,000.· Last

11· ·I think he represented was $74-.· So I don't know.

12· · · · · · · ·THE COURT:· I think he indicated he was

13· ·holding some of that back for any sort of costs or fees

14· ·or something.· So maybe he's subtracted those.· I don't

15· ·know.· But that should show up in the accounting;

16· ·correct?

17· · · · · · · ·MS. HALSTEAD:· Correct.

18· · · · · · · ·THE COURT:· All right.· So yes, that is.

19· · · · · · · ·MS. HALSTEAD:· And the accounting will be

20· ·submitted to the court.

21· · · · · · · ·THE COURT:· Yes.

22· · · · · · · ·MS. HALSTEAD:· Thank you, Your Honor.

23· · · · · · · ·THE COURT:· All right.

24· · · · · · · ·MS. NORI FRASIER:· Judge, I just have a quick
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·1· ·statement.· May I?

·2· · · · · · · ·THE COURT:· Yes.

·3· · · · · · · ·MS. NORI FRASIER:· Is it possible for the

·4· ·court -- this is Nori Frasier.· For the record, this is

·5· ·Nori Frasier speaking.

·6· · · · · · · ·THE COURT:· Go ahead, ma'am.

·7· · · · · · · ·MS. NORI FRASIER:· Thank you.· So I just

·8· ·would like to make sure that the charities honor my

·9· ·parents with their donations, and if we can find out how

10· ·if that's possible.

11· · · · · · · ·THE COURT:· Well, okay.· So to the extent

12· ·that you can obtain any public documents regarding that,

13· ·normally the issues of trust are private.· And again,

14· ·like Mr. Frasier, you don't have any standing in this

15· ·issue.

16· · · · · · · ·Ms. Frasier, I encourage you to discuss this

17· ·--· well, I encourage you to visit with outside counsel

18· ·if that's something that you want.· But normally, the

19· ·provisions of trust are intended to be private.· And to

20· ·the extent that you're concerned about the way the

21· ·charities use their money, that's also you -- hang on --

22· ·the distribution, that might be available in reports from

23· ·those individual charities themselves because they're

24· ·required as non-profit entities to disclose how they
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·1· ·spend their money.· So that's the best I can do for you,

·2· ·Ms. Frasier.

·3· · · · · · · ·MS. NORI FRASIER:· Thank you, yeah.· I, you

·4· ·know, yeah.· Just some way to honor them.· But I

·5· ·understand.· Thank you.

·6· · · · · · · ·THE COURT:· Well, and I think that I can tell

·7· ·you I think that by showing up here, Mr. Earl, and

·8· ·protecting the interests of the charities honors the

·9· ·intent of your mother in that she was very generous in

10· ·her allocation of her assets to those charities, and

11· ·that's what Mr. Earl is here to protect is the clarities'

12· ·ability to collect as much of that as possible and to

13· ·distribute it according to her wishes.· So thank you for

14· ·that, Ms. Frasier.

15· · · · · · · ·And thank you again, Mr. Earl, for your hard

16· ·work.· Anybody have any other questions before we get to

17· ·the issue of potential resignation of U.S. Bank?· Okay.

18· · · · · · · ·And so, Ms. Halstead, what -- and I know this

19· ·was sort of an informal request made, but can you go

20· ·ahead and formalize that and let me know what your

21· ·thinking is regarding U.S. Bank's participation going

22· ·forward?

23· · · · · · · ·MS. HALSTEAD:· Thank you, Your Honor.· So it

24· ·wouldn't be a resignation.· It would just they would
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·1· ·conclude their obligations with regard to distributions.

·2· ·And so I guess what would need to be connected is U.S.

·3· ·Bank to a new corporate Trustee in order to distribute

·4· ·Amy Wilson's share of the B Trust that is to remain

·5· ·subject to the restraint because that handoff needs to go

·6· ·to a corporate Trustee, and U.S. Bank does not want to

·7· ·serve in that role.

·8· · · · · · · ·THE COURT:· Is this something, Ms. Halstead,

·9· ·that we can handle after all of the business of the

10· ·distributions is accomplished, etcetera?

11· · · · · · · ·And here's what I'm concerned about is in all

12· ·of the confusion when Premier Trust departed and U.S.

13· ·Bank took over, some, you know, threads were left untied

14· ·that now we have to consider.· I would prefer that we get

15· ·to that point before formal -- before I authorize at

16· ·least a formal resignation.· It looks like that the

17· ·statutes allow U.S. Bank to go ahead and resign if they

18· ·want to.

19· · · · · · · ·MS. HALSTEAD:· Well, it wouldn't be --

20· ·they're not resigning though because they're --

21· · · · · · · ·THE COURT:· Well, they want to transfer.

22· · · · · · · ·MS. HALSTEAD:· Their role is just done, so

23· ·they're just distributing to another party and they're

24· ·done.
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·1· · · · · · · ·THE COURT:· Can we just wait until we get

·2· ·there, please?

·3· · · · · · · ·MS. HALSTEAD:· Yeah.· And I can suggest how

·4· ·it's usually handled.· We can do all of the work up to

·5· ·that point.· Maybe perhaps I would suggest that Amy

·6· ·Frasier-Wilson can submit the name of three corporate

·7· ·trustees and the court can just pick one.

·8· · · · · · · ·THE COURT:· All right.· And so when you're

·9· ·talking about resolving, are you talking about actually

10· ·resolving the shares of Brad Frasier and Nori Frasier as

11· ·well?

12· · · · · · · ·MS. HALSTEAD:· Yeah.

13· · · · · · · ·THE COURT:· Because they take free of trust.

14· · · · · · · ·MS. HALSTEAD:· Right.

15· · · · · · · ·THE COURT:· So are you talking about after

16· ·distribution of their shares?

17· · · · · · · ·MS. HALSTEAD:· So U.S. Bank would just

18· ·distribute everything that's supposed to be distributed.

19· ·U.S. Bank --

20· · · · · · · ·THE COURT:· But that's what I'm trying to

21· ·figure out if the distribution also includes the share of

22· ·Nori Frasier.

23· · · · · · · ·MS. HALSTEAD:· Yes.· And U.S. Bank just needs

24· ·to know who to distribute to on behalf of Amy.
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·1· · · · · · · ·THE COURT:· I get it.· I would prefer that we

·2· ·get all of the work done and then have that conversation.

·3· · · · · · · ·Mr. Simons?

·4· · · · · · · ·MR. SIMONS:· I'll be working to try to lay

·5· ·the groundwork for that.· I think that it might be a

·6· ·little premature today to establish that that would go to

·7· ·and do to contemplate your final written order, but I

·8· ·think that can be occurring because I know your clients

·9· ·want out, so I understand.

10· · · · · · · ·MS. HALSTEAD:· Right.· I at least want to

11· ·make sure that bridge is built before we get there.

12· · · · · · · ·THE COURT:· All right.· Thank you.· Thank you

13· ·for bringing that to my attention, Ms. Halstead.· And so

14· ·just not to open up another can of worms, but is that

15· ·work, the fees for that work going to be going to the

16· ·Trust B in general or only Ms. Frasier's portion?

17· · · · · · · ·MS. HALSTEAD:· Well, I'll defer to the court,

18· ·but it is for her benefit.

19· · · · · · · ·THE COURT:· All right.· Well, it's for her

20· ·benefit, but if we're going to go ahead and start this

21· ·rather than waiting until the end, then it will have to

22· ·be delegated to Trust B.· The fees will have to be

23· ·delegated to Trust B in general.

24· · · · · · · ·MS. HALSTEAD:· And I don't know that there
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·1· ·needs to be a lot of fees from the trust or on the

·2· ·Trustee's end because it's just the naming of a successor

·3· ·corporate Trustee.

·4· · · · · · · ·THE COURT:· And I understand.· The fees

·5· ·accumulating on this case appear to be substantial so

·6· ·far, so I'm not in a position to guess what those are

·7· ·going to be going forward or to determine.· I know that

·8· ·everybody's acting in good faith here.

·9· · · · · · · ·MS. HALSTEAD:· I will be --

10· · · · · · · ·THE COURT:· What I'm trying to get at is I

11· ·don't want to have some sort of dispute at the end about

12· ·who is going to be paying for which fees.

13· · · · · · · ·MS. HALSTEAD:· And I don't think there needs

14· ·to be fees is my point.· I think Mr. Simons, on behalf

15· ·his client, can interview corporate trustees and submit

16· ·three to the court that would be acceptable to her and

17· ·the court can choose.

18· · · · · · · ·THE COURT:· Well, will your client be

19· ·charging fees?

20· · · · · · · ·MS. HALSTEAD:· No, because they would always

21· ·be submitted by Mr. Simons.

22· · · · · · · ·THE COURT:· You're saying you don't believe

23· ·that there's going to be anything other than a de minimus

24· ·amount of work done by you?
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·1· · · · · · · ·MS. HALSTEAD:· Well, we wouldn't have a part

·2· ·in it because it would just be Mr. Simons submitting

·3· ·alternative trustees for the court to choose from to who

·4· ·to make the distribution to on her behalf.

·5· · · · · · · ·THE COURT:· All right.· Mr. Simons?

·6· · · · · · · ·MR. SIMONS:· That's what I said.· I'll be

·7· ·working on it.

·8· · · · · · · ·THE COURT:· All right.· Does anyone have

·9· ·anything else?

10· · · · · · · ·So regarding your request, we can start --

11· ·you can certainly start working out the final

12· ·determination of who the final Trustee is going to be,

13· ·Ms. Halstead, but I'm not going to enter an order because

14· ·at that point then you're going to be asked to be

15· ·relieved, right, after the determination of the remainder

16· ·of the trust.

17· · · · · · · ·MS. HALSTEAD:· We'll ask to be discharged,

18· ·yes.· Because once we distribute to whoever that

19· ·corporate Trustee is, then we'll move to discharge

20· ·because U.S. Bank --

21· · · · · · · ·THE COURT:· That's what I'm trying to get at.

22· ·I don't want to discharge U.S. Bank until we're certain

23· ·that the only thing left to discuss is Amy Frasier.

24· · · · · · · ·MS. HALSTEAD:· And we would not move for a
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Page 75
·1· ·discharge until everything in our charge was distributed.

·2· · · · · · · ·THE COURT:· I think we're on the same page

·3· ·then.· It sounds like you just wanted to let me know what

·4· ·was coming.· You're not asking for that discharge at this

·5· ·point.

·6· · · · · · · ·MS. HALSTEAD:· Absolutely.· That's absolutely

·7· ·correct.

·8· · · · · · · ·THE COURT:· All right.· Thank you.· So that

·9· ·was the last item that I had to discuss.· Does everybody

10· ·feel comfortable that I've included all of the necessary

11· ·terms for both the instructions and the Settlement

12· ·Agreement order?

13· · · · · · · ·Mr. Millsap?

14· · · · · · · ·MR. MILLSAP:· Yes, Your Honor, and we're

15· ·deeply appreciative of the court's time, preparation,

16· ·detail.· We really appreciate it.

17· · · · · · · ·THE COURT:· Thank you.· Mr. Simons?

18· · · · · · · ·MR. SIMONS:· I forgot.· What was the

19· ·question?· Do I have nothing to add?· No.

20· · · · · · · ·THE COURT:· Yes.· Well, let me ask you this.

21· ·Do you anticipate that there's going to be any item in

22· ·dispute going forward in the next few days?

23· · · · · · · ·MS. HALSTEAD:· No.· I think we covered the

24· ·bulk of everything.· I can't think of anything.

APP929

http://www.litigationservices.com


Page 76
·1· ·Otherwise, I'd bring it to your attention.

·2· · · · · · · ·THE COURT:· Thank you.· Mr. Halstead, on

·3· ·behalf of U.S. Bank?

·4· · · · · · · ·MS. HALSTEAD:· I just want to say this.· You

·5· ·came into this at the end, and you had a lot of catching

·6· ·up to do, and we appreciate the time and the effort that

·7· ·you've put into this case and bringing it to what we hope

·8· ·is a final resolution.· And I want to sincerely thank you

·9· ·on behalf of the Trustee.

10· · · · · · · ·THE COURT:· Well, you're very welcome.· And

11· ·thank you, parties, you, Ms. Halstead, and also all of

12· ·the attorneys for your briefs.· They were just incredibly

13· ·detailed and precise and accurate.· And I just really

14· ·appreciate all of the legwork that the attorneys did in

15· ·bringing me up to speed on this.

16· · · · · · · ·And so, you know, I understand that I am not

17· ·one of the assigned probate judges.· And so I just want

18· ·you to all understand that I did my very best to make

19· ·sure that I was familiar with all of the documents and

20· ·all of the proceedings in this case and making sure that

21· ·I understood all of the operative documents before I

22· ·ruled on them.· So I appreciate that you understand and

23· ·acknowledge this.· Thank you.

24· · · · · · · ·So I think that we have covered it all, and I
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Page 77
·1· ·just want to make sure because they are here.· Does

·2· ·Mr. -- or since you're on camera, Ms. Nori Frasier, do

·3· ·you have anything to add at this point?

·4· · · · · · · ·MS. NORI FRASIER:· I do.· I just have a

·5· ·question.· We talked about the home in Palm Springs and

·6· ·personal and then there's personal property in Palm

·7· ·Springs.· How -- if I'm interested in buying it, what do

·8· ·I need to do or there was an appraisal done at time of

·9· ·death.

10· · · · · · · ·THE COURT:· Well, and so, ma'am, you'll need

11· ·to contact U.S. Bank in order to because I've ordered

12· ·that they sell that property.· And so you'll have to

13· ·contact them as far as how you proceed from there.  I

14· ·I've ordered that they sell that at market value.

15· · · · · · · ·MS. NORI FRASIER:· Not with the appraisal

16· ·that was given at time of death?

17· · · · · · · ·THE COURT:· No, at fair market value, ma'am.

18· ·Thank you.

19· · · · · · · ·MS. NORI FRASIER:· And personal property?

20· · · · · · · ·THE COURT:· All right.· So I've ordered that

21· ·U.S. Bank be permitted to distribute the personal

22· ·property in accordance with consultation with you and

23· ·Mr. Frasier, and you both indicated that you're willing

24· ·to hear from Amy Frasier-Wilson on personal property.

APP931

http://www.litigationservices.com


Page 78
·1· ·But it's going to be up to them if U.S. Bank wishes to

·2· ·sell that house and convey that with personal property or

·3· ·sell the personal property along with that.· I'm going to

·4· ·leave that up to the determination of U.S. Bank.

·5· · · · · · · ·And, Mr. Frasier, do you have anything else?

·6· · · · · · · ·MS. NORI FRASIER:· No.· So I guess I need to

·7· ·reach out to Patricia Halstead?· Is that --

·8· · · · · · · ·THE COURT:· Yes, the Trustee in order to let

·9· ·them know you're interested in purchasing that property

10· ·at fair market value.· Thank you.

11· · · · · · · ·Mr. Bradley Frasier?

12· · · · · · · ·MR. BRAD FRASIER:· Yes.· Thank you, Your

13· ·Honor.· Yeah, I do want to thank you also for going

14· ·through the voluminous record and for all af your time.

15· · · · · · · ·You know, we did have, in 2015, my mother and

16· ·I had an agreement which if Mr. Robertson had let this go

17· ·through, we wouldn't be here today.· 2017, we had an

18· ·agreement and we thought we were done and then Amy

19· ·prolonged this.· So I think that all legal fees from that

20· ·point on regarding this case should be charged to the A

21· ·Trust.

22· · · · · · · ·THE COURT:· All right.· Thank you,

23· ·Mr. Frasier.· And in that regard, I'm not going to change

24· ·my prior order.
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Page 79
·1· · · · · · · ·So thank you all.· Thank you for being here

·2· ·to be heard.· And I believe that we are in recess.

·3· · · · · · · ·Parties, I would ask if you could have those

·4· ·orders to me.· Is 30 days sufficient to have those to the

·5· ·court?

·6· · · · · · · ·MR. MILLSAP:· Certainly, Your Honor.

·7· · · · · · · ·THE COURT:· Thank you so much.· And I'll ask

·8· ·for those to be produced in 30 days.· And then you will,

·9· ·if the parties could just please let me know when, for

10· ·instance, when the work on the resolution of Trust A is

11· ·completed so that we can dismiss the appropriate parties

12· ·from the remainder of the proceedings.

13· · · · · · · ·MR. MILLSAP:· Thank you, Your Honor.

14· · · · · · · ·(The hearing concluded at 10:38 a.m.)

15· · · · · · · · · · · · · · ·-o0o-

16

17
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19

20

21
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23

24
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Page 80
·1· ·STATE OF NEVADA· )

·2· ·COUNTY OF WASHOE )· ·ss.

·3

·4· · · · · · · · I, NICOLE J. HANSEN, Certified Court

·5· ·Reporter in and for the State of Nevada, do hereby

·6· ·certify:

·7· · · · · · · · That the foregoing proceedings were taken by

·8· ·me at the time and place therein set forth; that the

·9· ·proceedings were recorded stenographically by me and

10· ·thereafter transcribed via computer under my supervision;

11· ·that the foregoing is a full, true and correct

12· ·transcription of the proceedings to the best of my

13· ·knowledge, skill and ability.

14· · · · · · · · I further certify that I am not a relative

15· ·nor an employee of any attorney or any of the parties,

16· ·nor am I financially or otherwise interested in this

17· ·action.

18· · · · · · · ·I declare under penalty of perjury under the

19· ·laws of the State of Nevada that the foregoing statements

20· ·are true and correct.

21· · · · · · · ·Dated this September 21, 2023.

22

23· · · · · · · · · · · · · · · Nicole J. Hansen
· · · · · · · · · · · · · ---------------------------------
24· · · · · · · · · · · · Nicole J. Hansen, CCR #446, RPR
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F. McClure Wallace, Esq. 
Nevada Bar No.: 10264 
Patrick R. Millsap, Esq. 
Nevada Bar No.: 12043 
Wallace & Millsap 
510 W Plumb Ln., Ste. A 
Reno, Nevada 89509 
(775) 683-9599 
mcclure@wallacemillsap.com 
patrick@wallacemillsap.com 
Attorneys for the Estate of Dinny Frasier 

 
IN THE SECOND JUDICIAL DISTRICT COURT - STATE OF NEVADA 

 
IN AND FOR THE COUNTY OF WASHOE 

 
In the Matter of the 
 
JORDAN DANA FRASIER FAMILY TRUST 
 

    Case No: PR16-00128 
 
    Dept. No.: 3 [PR] 

 
NOTICE OF ENTRY OF ORDER 

Please take notice that on October 4, 2023, the Court entered its Order 

Granting in Part & Denying in Part the Joint Petition to Confirm Settlement 

Agreement, a copy of which is attached hereto as Exhibit 1 for reference. 

AFFIRMATION 

 The undersigned affirms this document does not contain the social security 

number or legally private information of any person. 

 Dated this 4th day of October 2023 
 
By:  /s/  Patrick R. Millsap                               . 

Patrick R. Millsap, Esq. 
Nevada Bar No.: 12043 
Attorneys for the Estate of Dinny Frasier 

  

F I L E D
Electronically
PR16-00128

2023-10-04 02:35:27 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 9923769
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CERTIFICATE OF SERVICE 

The undersigned certifies the foregoing Notice of Entry of Order was served 

via USPS First Class Mail upon the following persons at the below addresses on the 

date shown below: 

 
Patricia Halstead, Esq. 
Halstead Law Offices 
615 Arlington Avenue 
Reno, Nevada 89509 
Counsel for U.S. Bank Wealth 
Management 

Amy Frasier Wilson 
c/o Mark Simons, Esq. 
690 Sierra Rose Drive 
Reno, Nevada 89511 
Counsel for Amy Frasier Wilson 

Nori Frasier 
4372 Pacifica Way, Unit 3 
Oceanside, CA 92056 

Ryan Earl, Esq. 
548 W. Plumb Lane 
Reno, Nevada 89509 
Counsel for Chapman University; 
Temple Beth Shalom; Irvine Community 
Alliance Fund; ASPCA; and St. Jude 
Children’s Research Hospital 

Bradley L. Frasier, M.D. 
3609 Vista Way 
Oceanside, CA 92056 

Eliot Cady 
23 Cynthia Lane 
Hollis Center, Maine 04042 

Dr. Sara Cady 
1181 Reading Drive, Apt. 5308 
Montgomery, IL 60538 

Elissa Cady 
3735 Quimby Road 
San Jose, CA 95148 

Danielle Frasier Aroeste 
7232 Sitio Arago 
Carlsbad, CA 92009 

Brendan Fraiser 
3585 Brook Street, Apr. 7 
Lafayette, CA 94549 

 

Dated this 4th day of October 2023 
      

By: /s/  Patrick R. Millsap                                 . 
             Counsel for the Estate of Dinny Frasier 
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INDEX OF EXHIBITS 

 

EXHIBIT NO. DESCRIPTION 

1 Order Granting in Part and Denying in Part the Joint Petition to 

Approve Settlement 
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Exhibit 1 
 
 
 

Exhibit 1 

F I L E D
Electronically
PR16-00128

2023-10-04 02:35:27 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 9923769
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3370 
 
 
 
 
 
 
 

 
IN THE SECOND JUDICIAL DISTRICT COURT - STATE OF NEVADA 

 
IN AND FOR THE COUNTY OF WASHOE 

 
 
In the Matter of the 
 
JORDAN DANA FRASIER FAMILY TRUST 
 

    Case No: PR16-00128 
 
    Dept. No.: 3 [PR] 

 
ORDER GRANTING IN PART & DENYING IN PART THE JOINT 

PETITION TO CONFIRM SETTLEMENT AGREEMENT 
 

The Estate of Dinny Frasier (the "Estate"), Ms. Amy Frasier Wilson ("Ms. 

Wilson"), and the Charitable Beneficiaries1 (collectively referred to as the "Parties") 

of the Third, Fourth, and Fifth Amendments to the Survivor's Trust created under 

the Jordan Dana Frasier Family Trust (the " Survivor's Trust") jointly petitioned the 

Court on June 26, 2023 to approve their Settlement Agreement resolving the legal 

dispute pending before the Court over the validity of the Third, Fourth, and Fifth 

Amendments to the Survivor's Trust (the "Joint Petition").  The Court set a hearing 

for August 15, 2023 at 9 a.m. to consider approval of the Joint Petition. 

In advance of the hearing, the Court reviewed the papers on file before the 

Court relevant to the Joint Petition, including the Joint Petition, the Trustee's 

Objection to the Joint Petition, the Joinder to the Trustee's Objection filed on behalf 

of Dr. Bradley Frasier and Nori Frasier, the Estate's Response to the Trustee's 

 
1 The Charitable Beneficiaries of the Third, Fourth, and Fifth Amendments to the Survivor's Trust, 
sometimes referred to herein as the "Charities", are Chapman University; Temple Beth Sholom; Irvine 
Community Alliance Fund; ASPCA; and St. Jude Children’s Research Hospital. 

F I L E D
Electronically
PR16-00128

2023-10-04 01:58:30 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 9923601
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Objection to the Joint Petition, Ms. Wilson's Response to the Trustee's Objection to 

the Joint Petition, the relevant Trust instruments, and the exhibits attached to each 

filing.  After reviewing the above documents, the Court commenced the August 15, 

2023 hearing as noticed and scheduled.  Present at the hearing were Dr. Bradley 

Frasier; Nori Frasier; Counsel for Amy Frasier Wilson; Counsel for the Estate of 

Dinny Frasier; Counsel for the Charitable Beneficiaries of the Third, Fourth and Fifth 

Amendments to the Survivor's Trust; the Special Administrator for the Estate of 

Dinny Frasier; Counsel for the Trustee of the Trust, U.S. Bank, via Barnet Resnick; 

certain of Dr. Bradley Frasier's children; and certain of Nori Frasier's children. 

During the hearing, the Court heard oral argument regarding approval of the 

Settlement Agreement before the Court.  The Court concluded the August 15, 2023 

Hearing and took the Joint Petition under submission.  Thereafter, Dr. Bradley 

Frasier filed an objection to approval of the Joint Petition to confirm the Settlement 

Agreement on September 13, 2023.  Additionally, one of the Settlors' grandchildren, 

Danielle Frasier Aroeste, filed an objection to approval of the Joint Petition on 

September 13, 2023. 

The Court ordered the Parties to attend a second hearing to consider the Joint 

Petition set to commence on September 19, 2023 at 9 a.m.  Lawful notice of the 

September 19, 2023 hearing to consider approval of the Joint Petition was given to 

every Party and Interested Person in the Joint Petition.  At the September 19, 2023 

Hearing, the Court considered additional commentary from the Parties, as well as 

interested persons Dr. Bradley Frasier and Nori Frasier.   

Having considered the filings related to the Joint Petition, the evidence before 

the Court related to the Joint Petition, as well as the oral argument presented at the 

lawfully noticed hearings on August 15, 2023 and September 19, 2023, the Court finds 

good cause to order as follows: 

1. The Estate provided lawful and proper notice of the September 19, 2023 

hearing to consider the Joint Petition to all interested persons in the Joint Petition, 
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including Dr. Bradley Frasier; Dr. Bradley Frasier's children whom are 

grandchildren of the Settlors; Nori Frasier; Nori Frasier's children whom are 

grandchildren of the Settlors; the Trustee U.S. Bank; the Charities named in the 

Third, Fourth, and Fifth Amendments to the Survivor's Trust; and Amy Frasier 

Wilson. 

THE SURVIVOR'S TRUST RESOLUTION 

2. The Joint Petition is GRANTED with respect to resolution of the Survivor's 

Trust also known as the "A Trust."  The resolution of the Survivor's Trust detailed in 

the Settlement Agreement submitted to the Court is approved and confirmed by the 

Court, and is binding and enforceable in all respects.  In confirming and approving 

resolution of the Survivor's Trust, all Paragraphs of the Settlement Agreement before 

the Court are approved, ratified, confirmed, and are enforceable with the exception 

of Section 3 on Page 7 of 13 in the Settlement Agreement addressing modification of 

the Tax-Exempt Trust, which is discussed below. 

3. The terms of the Third, Fourth, and Fifth Amendments to the Survivor's Trust 

revoked the First and Second Amendments to the Survivor's Trust.  This Court did 

not, nor did any other Court of competent jurisdiction, declare the Third, Fourth, and 

Fifth Amendments to the Survivor's Trust invalid.  The only person to contest the 

Third, Fourth, and Fifth Amendments to the Survivor's Trust was Amy Frasier 

Wilson.  Amy Frasier Wilson's claims with respect to the Survivor's Trust are now 

resolved by confirmation of the Survivor's Trust Resolution as stated herein and in 

the Parties' Settlement Agreement.  Since there are no other challenges to the 

validity of the Third, Fourth, and Fifth Amendments to the Survivor's Trust, the 

Third, Fourth, and Fifth Amendments to the Survivor's Trust are the operative 

instruments governing the Survivor's Trust.  Consequently, the Charities agreement 

to divide their interest in the Survivor's Trust with Ms. Wilson to resolve her claims 

is lawful, binding, and enforceable. 
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4. The Trustee shall immediately liquidate the real property referred to as the 

San Juan Capistrano House currently held in the Survivor's Trust pursuant to 

stipulation of the Parties given during the August 15, 2023 Hearing and this Court's 

confirmation of the Survivor's Trust Resolution described in Paragraph 1 of the 

Parties' Settlement Agreement. 

5. The Trustee may use the funds in the Survivor's Trust, including but not 

limited to the sale proceeds from the San Juan Capistrano House, to directly pay the 

Trust's outstanding financial obligations including, but not limited to, all outstanding 

professional fees and costs such as attorney's fees incurred by the Estate of Dinny 

Frasier, Special Administrator fees incurred by the Estate of Dinny Frasier, 

attorney's fees incurred by the Trustee of the Trust, and Trustee's fees incurred by 

the Trustee of the Trust. 

6. Upon the sale of the San Juan Capistrano House and receipt of the net 

proceeds, the Trustee shall make the equalization payments required by the January 

27, 2017 Settlement Agreement previously approved by the Court and the 

equalization payment owed to Amy Frasier Wilson in the amount of $5,000 shall be 

made outright and free of Trust. 

7. The Trustee shall make the real property exchange payments required by the 

January 27, 2017 Settlement Agreement previously approved by the Court to the Tax-

Exempt Trust. 

8. Once all assets of the Survivor's Trust are liquidated, the professional fees are 

paid, and the Survivor's Trust is fully distributed to the Charities and Amy Frasier 

Wilson as described in Section 1 of the Parties' Settlement Agreement, then the 

Survivor's Trust shall be terminated without further administration. 

9. Pursuant to mandate of the Nevada Supreme Court, the Estate of Dinny 

Frasier appeared in this matter to defend her competence to execute the Third, 

Fourth, and Fifth Amendments to the Survivor's Trust.  Having resolved the dispute 

over Ms. Frasier's capacity to execute the Third, Fourth, and Fifth Amendments to 
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the Survivor's Trust, the Estate; its Special Administrator Stanley H. Brown, Esq.; 

and its legal counsel, the law firm of Wallace & Millsap; are hereby discharged and 

released from any and all liability, duties, and/or obligations.  Moreover, the Court 

hereby ratifies and confirms the propriety of the Estate's acts or inaction with respect 

to adjudication of this litigation as mandated by the Nevada Supreme Court.  Upon 

entry of this Order, the Estate of Dinny Frasier is concluded and closed in all respects. 

 

THE TAX-EXEMPT TRUST RESOLUTION 

10. The Joint Petition's request to modify the Tax-Exempt Trust, also known as 

the "B Trust", is DENIED. 

11. Pursuant to this Court's denial of the Joint Petition's request to modify the 

Tax-Exempt Trust, this Court declines to approve Section 3 of the Parties' Settlement 

Agreement on Page 7 of 13 in the Agreement. 

12. Specifically, Fifth Amendment to the Jordan Dana Frasier Family Trust 

contains the operative terms of the Tax-Exempt Trust before the Court.  The 

operative terms of the Tax-Exempt Trust require the Trustee to divide the Res of the 

Tax-Exempt Trust into three equal shares for the respective benefit of Nori Frasier, 

Dr. Bradley Frasier, and Amy Frasier Wilson – the Settlors' biological children.  Nori 

Frasier and Dr. Bradley Frasier are to receive their 1/3 shares of the Tax-Exempt 

Trust outright and free of the Trust.  However, the Tax-Exempt Trust states Amy 

Frasier Wilson's share of the Tax-Exempt Trust is to be held in Trust for her benefit 

subject to a spendthrift provision.  The Estate of Dinny Frasier and Amy Frasier 

Wilson jointly petitioned the Court to modify the Tax-Exempt Trust to permit Ms. 

Wilson to receive her share of the Tax-Exempt Trust outright and free of Trust 

pursuant to the terms of the Settlement Agreement.  The requested modification 

would not have diminished or affected Dr. Bradley Frasier's and Nori Frasier's 

respective shares of the Tax-Exempt Trust. 
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However, the Trustee objected to the requested modification because the 

proposed modification was contrary to the terms of the Tax-Exempt Trust precluding 

an outright and free of trust distribution to Ms. Wilson of her complete share in the 

Tax-Exempt Trust.  The Trustee also objected to an outright and free of trust 

distribution to Ms. Wilson of the personal property in the Tax-Exempt Trust as 

contrary to the express terms of said Trust.  Dr. Bradley Frasier and Nori Frasier 

joined the Trustee's objection to the Joint Petition. 

13. The Court declines to modify the Tax-Exempt Trust to permit Amy Frasier 

Wilson to receive her share of the Tax-Exempt Trust outright and free of Trust for 

the following reasons: 

a. Dr. Bradley Frasier and Nori Frasier were not parties to the Settlement 

Agreement wherein the Estate of Dinny Frasier and Ms. Amy Frasier 

Wilson agreed to modify the Tax-Exempt Trust to require distribution 

of Amy Frasier Wilson's share of the Tax-Exempt Trust to her outright 

and free of the Trust. 

b. Nevada law precludes the Court from modifying a spendthrift provision 

in a trust. 

Therefore, Amy Frasier Wilson's share of the Tax-Exempt Trust is ordered to 

be distributed to her in Trust subject to, and in accordance with, the terms of the Tax-

Exempt Trust. 

14. This Order does not preclude Amy Frasier Wilson's receipt of the equalization 

payment of $5,000 due to her outright and free of Trust as stated above. 

15. Pursuant to the previously approved accounting in this matter filed by former 

Trustee Premier Trust, the only personal property identified in the Survivor's Trust 

is the 2007 Cadillac and the electric golf cart.  Amy Frasier Wilson shall receive the 

2007 Cadillac and electric golf cart outright and free of Trust pursuant to the 

Charities' and Ms. Wilson's Settlement Agreement governing distribution and 

resolution of the Survivor's Trust. 
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The remaining personal property is deemed an asset of the Tax-Exempt Trust 

and shall be distributed to Dr. Bradley Frasier and Nori Frasier as delineated in the 

Court's Order granting the Trustee's Petition for Instructions. 

16. The grandchildren of the Settlors do not have a presently enforceable right to 

distributions or principal from Amy Frasier Wilson's share of the Tax-Exempt Trust, 

because the grandchildren are only entitled to the remainder of Ms. Wilson's share of 

the Tax-Exempt Trust, if there be a remainder, following Ms. Wilson's death.  

Therefore, the grandchildren may consult with legal counsel regarding their interest 

in the Tax-Exempt Trust in the future. 

 

IT IS SO ORDERED. 

Dated this __________ day of October, 2023. 

 

 
      ________________________________________ 
       The Honorable Tammy Riggs 
          District Court Judge 

4th
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Patricia Halstead, Esq. 
NV. Bar No. 6668 
Halstead Law Offices 
615 Arlington Avenue 
Reno, NV 89509 
(775) 322-2244 
phalstead@halsteadlawoffices.com 
Attorney for U.S. Bank Private Wealth Management, Trustee 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF  

NEVADA IN AND FOR THE COUNTY OF WASHOE 

 

In the Matter of 

JORDAN DANA FRASIER FAMILY TRUST 

 
 
 
/ 

Case No.: PR16-00128 
 
Dept. No.: PR 
 

 
NOTICE OF ENTRY OF ORDER GRANTING INSTRUCTION 

 Please take notice that the Court filed the ORDER GRANTING INSTRUCTION, a true 

and correct copy of which is provided herewith as Exhibit 1, on October 16, 2023. 

AFFIRMATION: This document does not contain the social security number of any 

person. 

Respectfully submitted this 16th day of October 2023. 

        
      /s/ Patricia Halstead  
      Attorney for U.S. Bank  

Private Wealth Management, Trustee 

        

        

F I L E D
Electronically
PR16-00128

2023-10-16 04:33:01 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 9944384
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee or otherwise affiliated with Halstead Law 

Offices and that on the 16th day of October, 2023, I caused a true and correct copy of the 

foregoing document titled NOTICE OF ENTRY OF ORDER GRANTING INSTRUCTION to 

be served by depositing a copy of the document in the U.S. Mail, first class postage prepaid, to 

the following: 
 

Stanley Brown, Esq. 
c/o Patrick Millsap, Esq.  
510 W. Plumb Lane, Ste. A  
Reno, NV 89509  
 
Bradley L. Frasier, M.D.  
3609 Vista Way  
Oceanside, CA 92056  
 
Nori Frasier  
4372 Pacifica Way, Unit 3  
Oceanside, CA 92056 
 
Amy Frasier Wilson 
c/o Mark Simons, Esq. 
690 Sierra Rose Drive 
Reno, NV 89511 
 
Chapman University; Temple Beth  
Shalom; Irvine Community Alliance 
Fund; ASPCA; and St. Jude Children’s 
Research Hospital 
c/o Ryan Earl, Esq.  
548 W. Plumb Lane 
Reno, NV 89509 
 
Premier Trust 
c/o David Robertson, Esq. 
50 W. Liberty St., Ste 600 
Reno, NV 89501 

 
      /s/ Martina Beatty  
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Alexander G. LeVeque (#11183) 
aleveque@sdfnvlaw.com 
Roberto M. Campos (#15189)  
rcampos@sdfnvlaw.com 
SOLOMON DWIGGINS FREER & STEADMAN, LTD. 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 
 
Attorneys for Amy Frasier Wilson 

 
IN THE SECOND JUDICIAL DISTRICT COURT OF  

THE STATE OF NEVADA IN AND FOR THE 
COUNTY OF WASHOE 

 
In the Matter of the 
 
JORDAN DANA FRASIER FAMILY TRUST 
 
 

Case No.: PR16-00128 
Dept.:  No. 3 [PR] 

 
NOTICE OF APPEAL 

Please take notice that AMY FRASIER WILSON hereby appeals to the Supreme Court of 

Nevada from: 

1. “Order Granting Instruction,” entered on October 16, 2023, (Exhibit 1); 

2. “Order Granting in Part and Denying in Part the Joint Petition to Confirm Settlement 

Agreement,” entered on October 4, 2023, (Exhibit 2);  

3. All ruling and interlocutory orders made appealable by any of the foregoing. 

DATED this 2nd day of November, 2023.  
 
SOLOMON DWIGGINS FREER & STEADMAN, LTD. 

             
            /s/ Alexander G. LeVeque 

By:         
Alexander G. LeVeque (#11183) 
aleveque@sdfnvlaw.com 
Roberto M. Campos (#15189)  
rcampos@sdfnvlaw.com 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 
 
Attorneys for Amy Frasier Wilson 

 
 

F I L E D
Electronically
PR16-00128

2023-11-02 06:39:11 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 9976098 : yviloria
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AFFIRMATION 
Pursuant to NRS 239B.030 and 603A.040 

 
 The undersigned does hereby affirm that the preceding NOTICE OF APPEAL filed in the 

Matter of the JORDAN DANA FRASIER FAMILY TRUST, Case No. PR16-00128, does not 

contain the personal information of any person. 

 Dated this 2nd day of November, 2023. 

     
 SOLOMON DWIGGINS FREER & STEADMAN, LTD. 

             
            /s/ Alexander G. LeVeque 

By:         
Alexander G. LeVeque (#11183) 
aleveque@sdfnvlaw.com 
Roberto M. Campos (#15189)  
rcampos@sdfnvlaw.com 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 
 
Attorneys for Amy Frasier Wilson 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee or otherwise affiliated with Solomon Dwiggins Freer & 

Steadman, Ltd., and that on the 2nd  day of November, 2023, I caused a true and correct copy of the 

foregoing document titled NOTICE OF APPEAL to be served by depositing a copy of the document 

in the U.S. Mail, first class postage prepaid, to the following:  
 
Stanley Brown, Esq.  
c/o Patrick Millsap, Esq.  
510 W. Plumb Lane, Ste. A  
Reno, NV 89509  
 
Bradley L. Frasier, M.D.  
3609 Vista Way  
Oceanside, CA 92056  
 
Nori Frasier  
4372 Pacifica Way, Unit 3  
Oceanside, CA 92056  
 
U.S. Bank Private Wealth Management, Trustee 
c/o Patricia Halstead, Esq. 
615 Arlington Avenue  
Reno, NV 89509 
 
Chapman University; Temple Beth  
Shalom; Irvine Community Alliance  
Fund; ASPCA; and St. Jude Children’s  
Research Hospital  
c/o Ryan Earl, Esq.  
548 W. Plumb Lane  
Reno, NV 89509  
 
Premier Trust  
c/o David Robertson, Esq.  
50 W. Liberty St., Ste 600  
Reno, NV 89501 

 
           /s/ Alexandra T. Carnival  
     ________________________________________________ 
     An employee of Solomon Dwiggins Freer & Steadman, Ltd. 
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INDEX OF EXHIBITS 

 
Exhibit No.  

1 Order Granting Instruction 
2 Order Granting in Part and Denying in Part the Joint Petition to Confirm 

Settlement Agreement 
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WILSON

 - Notification received on 2023-11-03 08:12:53.093.
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PATRICIA
HALSTEAD, ESQ.
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PATRICK MILLSAP,
ESQ.

 - Notification received on 2023-11-03 08:12:51.124.

F. MCCLURE
WALLACE, ESQ.

 - Notification received on 2023-11-03 08:12:51.593.

BRADLEY FRASIER  - Notification received on 2023-11-03 08:12:55.912.
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  PR16-00128

Judge:

HONORABLE TAMMY RIGGS

Official File Stamp: 11-02-2023:18:39:11

Clerk Accepted: 11-03-2023:08:12:25

Court: Second Judicial District Court - State of Nevada

Civil

Case Title:
TRUST: JORDAN DANA FRASIER FAMILY
TRUST (D3)

Document(s) Submitted: Notice/Appeal Supreme Court

    -  **Continuation

    -  **Continuation

Filed By: Roberto M Campos

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

PATRICK R. MILLSAP, ESQ. for DINNY
FRASIER

F. MCCLURE WALLACE, ESQ. for DINNY
FRASIER

RICHARD D. WILLIAMSON, ESQ. for DINNY
FRASIER, PREMIER TRUST, INC.
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RYAN J. EARL, ESQ. for ASPCA, CHAPMAN
UNIVERSITY, ST. JUDE'S CHILDREN'S
HOSPITAL, IRVINE COMMUNITY ALLIANCE
FUND, TEMPLE BETH SHOLOM

PATRICIA C. HALSTEAD, ESQ. for US BANK
NATIONAL ASSOCIATION

G. DAVID ROBERTSON, ESQ. for DINNY
FRASIER, PREMIER TRUST, INC.

MICHAEL A. ROSENAUER, ESQ. for JANIE
MULRAIN

BRADLEY FRASIER

ROBERTO M. CAMPOS, ESQ. for AMY
MICHELE FRASIER WILSON

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

STANLEY H. BROWN, JR., ESQ.

   Address:
STANLEY H. BROWN,
JR., ESQ.

Stanley H. Brown, Jr.,
Chtd.

127 E. Liberty St.

Reno, NV 89501

JORDAN DANA FRASIER FAMILY TRUST

BRADLEY J. RICHARDSON, ESQ for DINNY
FRASIER

   Address:
BRADLEY J.
RICHARDSON, ESQ

Fennemore Craig pc

300 East Second St
Ste. 1510

Reno, NV 89501

ALEXANDER G. LEVEQUE, ESQ. for AMY
MICHELE FRASIER WILSON
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   Address:
ALEXANDER G.
LEVEQUE, ESQ.

Solomon Dwiggins
&Freer, LTD

9060 W Cheyenne Ave

Las Vegas, NV 89129

JEFFREY T. MELCHING, ESQ. for IRVINE
COMMUNITY ALLIANCE FUND

   Address:
JEFFREY T.
MELCHING, ESQ.

Rutan &Tucker, LLP

18575 Jamboree Rd.,
9th Fl

Irvine, CA 92612
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Alexander G. LeVeque (#11183) 
aleveque@sdfnvlaw.com 
Roberto M. Campos (#15189) 
rcampos@sdfnvlaw.com 
SOLOMON DWIGGINS FREER & STEADMAN, LTD. 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 

Attorneys for Amy Frasier Wilson 

IN THE SECOND JUDICIAL DISTRICT COURT OF 
THE STATE OF NEVADA IN AND FOR THE 

COUNTY OF WASHOE 

In the Matter of the 

JORDAN DANA FRASIER FAMILY TRUST 

Case No.: PR16-00128 
Dept.: No. 3 [PR] 

AMENDED CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that pursuant to NRCP 5(b), I caused a true and correct copy of the 

NOTICE OF APPEAL filed on November 2, 2023 to the following in the manner set forth below: 

Via: 
[____] Hand Delivery 

[____] Certified Mail, Receipt No.: ____________________________ 

[____]             Return Receipt Request 

[____] E-Service by eFlex

[XXX] U.S. Mail, Postage Prepaid by November 3, 2023:

Patricia Halstead, Esq.  
HALSTEAD LAW OFFICES 
615 Arlington Avenue 
Reno, Nevada 89509 

Counsel for U.S. Bank Wealth Management 

Ryan Earl, Esq.  
548 W. Plumb Lane 
Reno, Nevada 89509 

Counsel for Chapman University; Temple 
Beth Shalom; Irvine Community Alliance 
Fund; ASPCA; and St. Jude Children’s 
Research Hospital 

F I L E D
Electronically
PR16-00128

2023-11-03 03:44:45 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 9978158
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G. David Robertson, Esq. 
Richard Williamson, Esq. 
ROBERTSON, JOHNSON, MILLER & WILLIAMSON 
50 W. Liberty St., Ste 600 
Reno, Nevada 89501 
 
Attorney for Premier Trust 
 

Stanley Brown, Esq. 
c/o Patrick Millsap, Esq. 
510 W. Plumb Lane, Ste. A 
Reno, Nevada 89509 
 
Attorneys for the Estate of Dinny Frasier 
 

Bradley L. Frasier, M.D.  
3609 Vista Way 
Oceanside, California 92056 

Michael A. Rosenauer, Esq. 
510 W Plumb Lane #A 
Reno, Nevada 89509 
 
Attorney for Janie Mulrain 
 

Nori Frasier 
4372 Pacifica Way, Unit 3 
Oceanside, California 92056 

Mark Simons, Esq. 
690 Sierra Rose Drive 
Reno, Nevada 89511 
 

Eliot Cady 
23 Cynthia Lane 
Hollis Center, Maine 04042 
 

Dr. Sara Cady 
1181 Reading Drive, Apartment 5308 
Montgomery, Illinois 60538 
 

Elissa Cady 
3735 Quimby Road  
San Jose, California 95148 

Danielle Frasier Aroeste  
7232 Sitio Arago 
Carlsbad, California 92009 
 

Brendan Fraiser 
3585 Brook Street, Apartment 7 
Lafayette, California 94549 

 

 
/s/ Alexandra Carnival 
                                          
An Employee of SOLOMON DWIGGINS FREER & 
STEADMAN, LTD. 
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AFFIRMATION 
Pursuant to NRS 239B.030 and 603A.040 

 
 The undersigned does hereby affirm that the preceding AMENDED CERTIFICATE OF 

SERVICE filed in the Matter of the JORDAN DANA FRASIER FAMILY TRUST, Case No. 

PR16-00128, does not contain the personal information of any person. 

 Dated this 3rd day of November, 2023. 

     
 SOLOMON DWIGGINS FREER & STEADMAN, LTD. 

             
            /s/Roberto M. Campos 

By:         
Alexander G. LeVeque (#11183) 
aleveque@sdfnvlaw.com 
Roberto M. Campos (#15189)  
rcampos@sdfnvlaw.com 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 

 
Attorneys for Amy Frasier Wilson 
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Barnet Resnick, Esq. 
Admitted Pro Hoc Vice 
Vogt Resnick Sherak, LLP 
4400 MacArthur Boulevard 
Ninth Floor 
P.O. Box 7849 
Newport Beach, CA 92658-7849 
Attorney for U.S. Bank Private Wealth Management, Trustee 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF  

NEVADA IN AND FOR THE COUNTY OF WASHOE 

 

In the Matter of 

JORDAN DANA FRASIER FAMILY TRUST 

 
 
 
 
/ 

Case No.: PR16-00128 
 
Dept. No.: PR 
 

 
OBJECTION TO MOTION TO APPROVE SUPPLEMENTAL ACCOUNTING 

COMES NOW U.S. Bank Private Wealth Management (“U.S. Bank”), as successor 

trustee of the Jordan Dana Frasier Family Trust and the sub-trusts derived therefrom (also 

referred to as the “Trustee”), by and through counsel Barnet Resnick of Vogt Resnick Sherak, 

LLP, as admitted pro hoc vice to represent U.S. Bank herein, and hereby objects to the Motion 

to Approve Supplement Accounting, filed December 15, 2023.  This Objection is supported by 

the following Points and Authorities. 

POINTS AND AUTHORITIES 

U.S. Bank was appointed to take over as trustee for both the Survivor’s Trust (the A 

Trust) and the Tax Exempt Trust (the B Trust) as of December 28, 2018, and trust assets were 

relinquished to U.S. Bank from prior trustee Premier Trust (“Premier”) in January 2019 with 

Premier’s related trust statements progressing through February 2019.  See the Order After 

Hearing, filed on December 21, 2018, and provided herewith as Exhibit 1.1   

 
 

1 Although requested from Premier through counsel, Premier did not voluntarily turn over account statements 
from July 2018 to January 2019 and, therefore, that period had not been accounted for until the records were 
subpoenaed and, as a result, produced subject to a demanded (and in U.S. Bank’s opinion, unnecessary) 
confidentiality agreement in July 2022.  There were also February 2019 Premier statements that were informally 
requested though counsel but Premier never provided them.    

F I L E D
Electronically
PR16-00128

2023-12-20 06:15:38 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 10059664 : adixon
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The Order relieving Premier specifically provides: 
 
11. Premier’s Resignation Petition and its Ratification Petition are granted in their 
entirety.  U.S. Bank shall be substituted in Premier’s place as trustee of the trusts, 
effective December 28, 2018.  Premier and U.S. Bank shall jointly use best efforts to 
effectuate a smooth transition of the trusts.  Premier’s Accounting Petition is also 
granted in its entirety, with the sole exception being that the trustee shall pay Ms. 
Mulrain the amount of $180,596.68 from the appropriate trust(s) before it relinquishes 
financial control to U.S. Bank.  This Court will retain jurisdiction over administration 
of the trusts to resolve any outstanding disputes over amendment of the trusts, to 
oversee the orderly trust transition to U.S. Bank, and to resolve any related issues. . . . 

U.S. Bank had believed that all trust assets had been turned over from Premier as 

ordered and did not learn until April 2021, in the context of settlement negotiations between 

the interested parties, that Premier had retained trust funds, which U.S. Bank had been 

informed by Premier counsel was in the ballpark of $100,000.  While the purported holdback, 

which had not been Court approved, caused U.S. Bank concern, the trust beneficiaries and 

representatives for Dinny’s estate did not take issue with the sums remaining with Premier but 

did ensure that such amounts were addressed in ongoing settlement negotiations in the context 

of distribution to the beneficiaries.   

For reasons never understood by U.S. Bank (other than as may be attributable to a 

dislike of U.S. Bank’s chosen undersigned counsel), Premier’s counsel continued to advocate 

for inclusion in matter despite Premier’s requested and granted resignation.  Premier’s counsel 

particularly advocated for inclusion in facilitated settlement negotiations by wrongly claiming 

that Premier remained a party and claiming to have pivotal information that its counsel would 

never disclose despite repeated requests.   

Having been relieved of any trust duties upon resigning, and Premier’s counsel being 

nothing more than a potential witness to Dinny’s competency at that point, given Premier’s 

approved resignation and discharge as trustee, U.S. Bank steadfastly opposed Premier’s 

counsel’s continuous attempts to insert himself and Premier into the matter.  See, e.g., the 

emails with Premier’s legal counsel dated April 13, 2021, and April 14, 2021, provided 

herewith as Exhibit 2, whereby Premier’s counsel claims that Premier is still a party and asks 

to be included in settlement negotiations, a claim that was rejected by the settlement judge, the 
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Honorable Deborah Schumacher.  U.S. Bank was also aware that Premier’s counsel 

continually communicated with counsel for Amy Frasier Wilson about the case.   

Fearful of the sums Premier had retained being improperly depleted in light of the 

interjection its counsel undertook, in its Petition for Instructions, U.S. Bank requested that the 

sums Premier retained be accounted for to ensure that they were not improperly expended.  

The ordered accounting has now revealed that, since Premier was relieved as trustee based 

upon its resignation (and therefore had no reason whatsoever to expend legal sums in relation 

to administration), its legal counsel collected $91,716.50 over a period of five (5) years, billing 

regularly, with no explanation therefore other than to claim that the transition to U.S. Bank was 

ongoing, which it was not.  Rather, per the December 18, 2021 Order, “U.S. Bank shall be 

substituted in Premier’s place as trustee of the trusts, effective December 28, 2018,” and U.S. 

Bank took over as of January 2019.   

To justify the attorney’s fees it incurred through December 21, 2018 (if in fact incurred 

prior to that date), when Premier was admittedly relieved of its service, Premier relies upon the 

First Amended and Restated Jordan Dana Fraiser Family Trust.  Motion, p. 3, lines 9-16 and 

line 26 (“Premier’s term as the Trustee ended on December 21, 2018”).  The applicable trust 

version that was controlling, however, was the Third Amendment of the Jordan Dana Frasier 

Family Trust, dated September 21, 1999.  See Exhibit 4 to the Amended Petition for 

Instructions, filed on January 20, 2023.  Regardless, both versions allow the trustee in relation 

to administration, to employ attorneys for advice but, even at that, it remains that such fees 

must be “reasonable” and there has been no invoicing submitted nor other billing records that 

outline the fees and establish that they were incurred and are reasonable from the end of the 

approved accounting through December 21, 2018.2  

Even assuming it were proper for Premier to continue to incur attorney’s fees and costs 

post December 21, 2018, which U.S. Bank in no way concedes, such fees are also not 
 

2 Per the Third Amendment, “The trustee is authorized to employ custodians, investment advisors, attorneys, 
accountants, and any other agents or advisors to assist the trustee in the administration of this trust, and to rely on the 
information and advice given by such agents and advisors.  Reasonable compensation for all such services 
performed by such agents and advisors shall be paid from the trust estate out of either income or principal as the 
trustee in the trustee’s discretion shall determine.” 
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supported by billing records or any other underlying documentation to establish the reason they 

were incurred or their propriety.  A blanket statement they were believed to be proper does not 

have evidentiary value to establish the same and the only stated basis to continue to allegedly 

incur fees was for “facilitating the transition” – a transition that, as far as U.S. Bank 

understood, had been completed when the trust corpus was relinquished and U.S. Bank took 

over administration.  Again, the holdback was not known by U.S. Bank, was never Court 

approved, was unnecessary, and Premier had no basis to take any further action with respect to 

administration upon U.S. Bank taking over, nor does the trust language allow Premier to pay 

attorneys as an agent of the trustee when it is no longer serving as trustee, which is why 

Premier concedes that right only extended to December 21, 2018. 

U.S. Bank has been administering the trusts with no involvement from Premier and, in 

fact, has been doing so without cooperation from Premier in that U.S. Bank was forced to 

subpoena prior trust statements and is still without February 2019 statements despite having 

requested the same (which would allow U.S. Bank to have an accurate picture of the finances 

from start to finish of its service, including during the pivotal period of its transition whereby it 

may have been able to have deduced the holdback, as just one implicated example).  By failing 

to cooperate in the ordered “smooth transition” and forcing fees to be incurred for no good 

reason, Premier improperly forced a portion of its own fees unreasonably.   

It is also unreasonable to claim that such expenditures benefited the trust.  The trust had 

an administrator that was already incurring its own fees and costs for the benefit of the trust, 

and those efforts were often and inexplicably at odds with Premier’s counsel’s attempts to 

intervene (and to not share prior statements so that U.S. Bank could determine the trust status).  

No longer being the trustee and having nothing to show for such a large expenditure lent no 

benefit whatsoever to the trust and, to the contrary, is detrimental and is causing further harm 

by forcing the Trust to incur more attorney’s fees and costs to address it. 

With U.S. Banks’s appointment upon Premier’s granted resignation, Premier should not 

have taken any further action and no “monitoring” was necessary as Premier’s actions as of 

that date had been ratified by the Court.  At that point, all trust sums should have been 
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provided to U.S. Bank and Premier should have had nothing further to do with the matter.  

Certainly if it were necessary for Premier to re-engage in the proceedings, Premier would have 

been noticed of such, just as it was noticed to account for the holdback sums (which would not 

have needed to have been accounted for if they had been turned over as was required). 

Based upon the foregoing, U.S. Bank objects to the Motion to Approve Supplemental 

Accounting.  U.S. Bank has standing to do so pursuant to Cal. Prob. Code § 17200, which 

permits a trustee to petition the court regarding internal affairs of a trust including, but not 

limited to, with respect to the settling of accounts.3  See also, NRS 164.030; and NRS 164.033, 

allowing U.S. Bank to petition the Court to enter an order for a claim of property in the 

possession of another. 

AFFIRMATION 

I, the undersigned, pursuant to NRS 239B.030, hereby affirm that the foregoing 

document submitted for filing does not contain the social security number of any person.  

Respectfully submitted this 20th day of December 2023. 
 
    /s/ Barnet Resnick  
    Attorney for U.S. Bank Private Wealth Management, Trustee 

 

3 Trust Article IV, Section G, “Controlling Law,” provides, “[t]he validity of this trust and the construction of its 
provisions shall be governed by the laws of the State of California.”  While Nevada has exercised jurisdiction over 
the Trust, it remains that California law applies to its construction and enforcement.  See NRS 164.045, which 
provides that Nevada law applies only if so designated in the trust instrument or allowed to be so designated either 
by the terms of the trust or where no controlling law is identified.   Here, given California law is designated by the 
Trust and there is no Trust provision allowing the application of California law to be modified, California law must 
be applied. 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee or otherwise affiliated with Vogt Resnick 

Sherak, LLP and that on the 21st day of December 2023, I caused a true and correct copy of the 

foregoing document titled OBJECTION TO MOTION TO APPROVE SUPPLEMENTAL 

ACCOUNTING to be served by depositing a copy of the document in the U.S. Mail, first class 

postage prepaid, to the following: 
 

Stanley Brown, Esq. 
c/o Patrick Millsap, Esq.  
510 W. Plumb Lane, Ste. A  
Reno, NV 89509  
 
Bradley L. Frasier, M.D.  
3609 Vista Way  
Oceanside, CA 92056  
 
Nori Frasier  
4372 Pacifica Way, Unit 3  
Oceanside, CA 92056 
 
Amy Frasier Wilson 
c/o Alexander G. LeVeque, Esq. 
and Roberto M. Campos, Esq. 
9060 West Cheyenne Ave. 
Las Vegas, NV 89129 
 
Mark Simons, Esq. 
690 Sierra Rose Drive 
Reno, NV 89511 
 
Chapman University; Temple Beth  
Shalom; Irvine Community Alliance 
Fund; ASPCA; and St. Jude Children’s 
Research Hospital 
c/o Ryan Earl, Esq.  
548 W. Plumb Lane 
Reno, NV 89509 

 
     /s/ Joleen Leonard  
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Barnet Resnick, Esq. 
Admitted Pro Hoc Vice 
Vogt Resnick Sherak, LLP 
4400 MacArthur Boulevard 
Ninth Floor 
P.O. Box 7849 
Newport Beach, CA 92658-7849 
Attorney for U.S. Bank Private Wealth Management, Trustee 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF  

NEVADA IN AND FOR THE COUNTY OF WASHOE 

 

In the Matter of 

JORDAN DANA FRASIER FAMILY TRUST 

 
 
 
 
/ 

Case No.: PR16-00128 
 
Dept. No.: PR 
 

 
REPLY IN SUPPORT OF OBJECTION TO MOTION TO APPROVE 

SUPPLEMENTAL ACCOUNTING 

COMES NOW U.S. Bank Private Wealth Management (“U.S. Bank”), as successor 

trustee of the Jordan Dana Frasier Family Trust and the sub-trusts derived therefrom (also 

referred to as the “Trustee”), by and through counsel Barnet Resnick of Vogt Resnick Sherak, 

LLP, as admitted pro hoc vice to represent U.S. Bank herein, and hereby replies in support of 

its accounting objection, which was filed on December 20, 2023, in response to a purported 

accounting filed by Premier Trust, Inc. (“Premier”) on December 15, 2023.  This Reply is 

supported by the following Points and Authorities. 

POINTS AND AUTHORITIES 

1. Premier Is Improperly Attempting to Preclude Full Briefing 

Pursuant to the Court’s Order Granting Instruction, filed on October 16, 2023, Premier 

was to “account for any and all sums it has retained.”  Order, para. 6.  Such accounting was to 

be filed with the Court and served upon the parties.   

By statute, a trust accounting is to conform with NRS 165.135, which outlines the 

format and content required of an accounting.  Once an accounting is provided, it is deemed 

approved and final if no objection is received.  See, e.g., NRS 164.1214.  Thus, the process 
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entails the filing of the accounting, time allotted to object, response to the objection, and a 

reply in support of the objection, after which a hearing is generally held.   

Here, anticipating U.S. Bank would object to Premier’s expenditure of attorney’s fees 

and costs (Premier’s counsel inquired of U.S. Bank’s counsel of the same), in an attempt to 

circumvent U.S. Bank’s right to reply, instead of filing the accounting as required, Premier 

filed a “Motion” to approve a purported accounting and submitted a spread sheet that did not 

outline the attorney fee expenditures with which it knew U.S. Bank would likely take issue.  

Premier then filed a “Reply” providing relevant information for the first time in the attempt to 

preclude U.S. Bank from addressing such information.   

Not only was this an attempt to preclude U.S. Bank from responding, as is its right, it is 

also an attempt to deprive the Court from obtaining relevant information; which, in turn, 

prevents the Court from making an informed decision.  Given U.S. Bank’s right to reply in 

support of its Objection and the new information provided for the first time by Premier, that 

being the attorney billing records, in addition to the Court’s policy of addressing matters on 

their merits,1 U.S. Bank replies as set forth herein.2 
 

2. Premier Has Failed to Submit Any Legitimate Basis to Justify the Attorney’s Fees 
and Costs with Which U.S. Bank Takes Issue. 

Premier claims that the attorney’s fees are reasonable and that U.S. Bank’s objection to 

the same is “conclusory” and, therefore, not valid.  “Reply,” p. 2, lines 18-20 and as otherwise 

stated.   The mockery of the allegation is that Premier intentionally created a circumstance by 

which only “conclusory” objections could be made by failing to have submitted any basis for 

the alleged fees until it filed its “Reply,” which it intended U.S. Bank not to be able to respond 

to.  Having now been provided with the billing records, the same unequivocally demonstrate 

that Premier’s counsel was taking unnecessary action to strategize, analyze, research, and meet 

about matters it had no ongoing involvement in and which counsel continued to interject for no 
 

1 See, e.g., Willard v. Berry-Hinckley Indus., 139 Nev. Adv. Op. 52, 539 P.3d 250, 255 (2023), acknowledging 
Nevada's policy of “deciding cases on the merits whenever feasible. 
 
2 To the extent the Court may deem this a surreply for which leave must be granted to file, despite the irregularity 
of the manner by which Premier has created the necessity of the filing, leave is hereby sought. 
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valid reason.  The fact that Premier was not to have had ongoing involvement is self-

explanatory in that it RESIGNED and was relieved of any further duty as of December 28, 

2018 – BY COURT ORDER – and had filed nothing in the matter, nor was it necessary to 

involve itself pending the ordered accounting at issue.3 

The fact of the matter is that Premier’s counsel retained a personal interest in the case 

based upon a dislike of U.S. Bank’s counsel and retained funds and addressed the matter by 

and through work essentially done in conjunction with Amy Frasier Wilson, which is what 

appears to be evidenced by the billing records (although they are redacted and so preclude 

obvious demonstration of the same).  At the point of resignation, Premier’s counsel’s interest 

was that of a witness and was not related to any administrative responsibilities as to which 

Premier had been relieved.  As such, billing the Trust was improper. Nor was there any reason 

to “monitor” the case given that Premier’s actions up to the point of resignation had been Court 

approved.  There is simply no basis for Premier’s counsel to have undertaken any work 

whatsoever on the matter on behalf of the Trust, and the Trust is certainly not responsible for 

the time incurred by Premier’s counsel in relation to his role as a witness for Amy Frasier 

Wilson. 

Other than taking issue with an alleged “conclusory” objection (and then submitting 

records that necessitated the “conclusory” objection after the fact), Premier’s only other 

substantive basis for purporting to have incurred $91,716.50 in attorney’s fees and costs for a 

Trust it was not even administering is that two real properties belonging to the trust remained 

under Premier’s name as trustee.  “Reply,” p. 2, line 24.  While this may be true (U.S. Bank 

would have to order the deeds/title reports but has no reason to believe that the deeds were not 

conveyed by Premier to U.S. Bank), it nonetheless remains that regardless of the titling, and as 

tellingly omitted by Premier, U.S. Bank has been managing those real properties and 
 

3 If the Court were inclined to consider any attorney’s fees and/or costs, unredacted copies of the billing records 
submitted in “reply” should be ordered to be provided and the parties should be given an opportunity to address 
them or, at the very least, unredacted copies should be reviewed in camera.  There is no basis for them to have been 
redacted as there is no apparent attorney/client privileged matters included, which are the only matters that would be 
subject to valid redaction. Rather, the billing records are redacted to continue to be non-transparent and to secrete 
the fact that Premier’s counsel continually worked to assist Amy Frasier Wilson and/or unnecessarily instigate strife 
in relation to U.S. Bank’s counsel Mr. Resnick. 
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addressing their costs.  In other words, despite the titling, Premier has had to take no action in 

relation to the properties and if any action were to have been required, it would have been 

handled by U.S. Bank who is the only entity with authority to take any such action.  As it 

stands, the properties remining in Premier’s name has not led to any required action on 

Premier’s part and not a single billing entry has been attributed to the properties nor their 

titling.   

As this Court remains aware, U.S. Bank has had to learn the status of the Trust and its 

assets along the way due to lack of cooperation from Premier and lack of information from the 

parties.  Thus, relevant information such as the failure to transfer trust sums for the exchange 

of properties and other status matters have been subject to becoming known and resulted, in 

part, in the Petition for Instructions, which was granted by the Court.  In addition, there was a 

stay issued by the Supreme Court, upon which Amy Frasier Wilson relied to falsely argue an 

indefinite inability by U.S. Bank to take any administrative actions whatsoever.  As the Court 

is also aware, the Court has ordered that the real properties shall be sold.  In conjunction with 

any sale, the titles will be transferred either from Premier to the new owners or from Premier to 

U.S. Bank to the new owners.  Regardless, Premier’s name on the titles is no more than a 

placeholder and will be sorted at no expense to Premier in that its only obligation will be to 

have an authorized officer take time to sign a deed. 

3. Retaining a Holdback Does Not Justify Pilfering It for Unwarranted Fees and Costs. 

In footnote 1 of its “Reply,” Premier attempts to justify improperly billing from the 

holdback sums on the basis that a U.S. Bank employee was purportedly aware of the holdback.  

Premier actually states that U.S. Bank should be estopped from taking issue with the improper 

expenditure of Trust sums for attorney’s fees and costs merely because it did not request the 

return of such funds nor anticipate that Premier would improperly deplete them.  In so arguing, 

Premier inexplicitly cites to Marcuse v. Del Webb Communities, Inc., 123 Nev. 278, 163 P.3d 

462 (2007), for which it provides no supporting proposition but which addresses the five 

criteria for estoppel, which are not briefed by Premier and are not applicable.   
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Needless to say, U.S. Bank could not have waived, nor did it waive, Premier’s fiduciary 

duty to properly maintain Trust sums and abide by its obligations to the Trust and the 

beneficiaries.  Nor could U.S. Bank have ever anticipated that Premier would think it proper to 

incur $91,716.50 in attorney’s fees and costs for no valid reason.  To blame U.S. Bank for 

improperly allowing Premier’s attorney to bill against the Trust is nonsensical to say the least 

and has no legal basis in the concept of estoppel or otherwise. 
 

4. Premier Has Failed to Substantiate the Substantial Attorney’s Fees and Costs 
Incurred. 

Lastly Premier attempts to attribute the attorney’s fees and costs to ongoing transition, 

which did not occur. As the record reflects, particularly by way of the Petition for Instructions, 

Premier did not cooperate in the transition and even forced U.S. Bank to subpoena Premier’s 

Trust statements.   

What actually happened is that Premier turned over the accounts, and what it did after 

was its counsel’s own creation separate and apart from any administration, with administration 

being the only basis for which Premier was entitled to incur attorney’s fees and costs.  The 

billing submitted, although severely redacted, itself fails to support any fees and costs related 

to the transition of the administration to U.S. Bank and no such billing has been cited to nor 

relied upon.   

Bottom line is that the “accounting” unequivocally demonstrates that from the point of 

transition, no administration was done nor served as the basis for incurred attorney’s fees and 

costs.  There were simply no activities undertaken “related to its duties as outgoing trustee.”  

“Reply,” p. 6, lines 13-14.   

Again, Premier resigned and its duties were concluded, per Court order, as of 

December 28, 2018.  Its resignation signaled that it did not want to continue administration, it 

was relieved from doing so, its actions had been Court approved, and its name remaining on 

the service list was non-impactful.  Nor was it U.S. Bank’s purview to have Premier’s name 

removed from the case; rather, Premier should have withdrawn based upon having been 

relieved from service and asked to be removed from the service list in its withdrawal instead of 

remaining and relying upon the same to set up an improper basis for its attorney to bill.   
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Further, there was absolutely no reason for Premier to continue to incur attorney’s fees 

and costs and no “allegations” were ever raised against Premier. The statement that funds due 

for the property exchange had not been transferred by Premier was a factual statement and not 

an “allegation” against Premier, and certainly claims like this by Premier cannot be relied upon 

to justify incurring nearly one hundred thousand dollars in attorney’s fees to “monitor” a case 

while at the same time purporting to be acting vigilantly to save the Trust from improper 

depletion.  “Reply,” p. 8, lines 4-6.  Again, had Premier’s interests ever been implicated (by 

Brad Frasier, U.S. Bank, or otherwise), Premier would have been noticed.   

5. Conclusion. 

It remains that U.S. Bank has been administering the trusts with no involvement from 

Premier and, in fact, has been doing so without cooperation from Premier.  As such, the 

attorney’s fees and costs for which Premier purportedly accounts are inappropriate and must 

not be approved.  Such sums properly belong with the Trust and must be ordered replenished. 

AFFIRMATION 

I, the undersigned, pursuant to NRS 239B.030, hereby affirm that the foregoing 

document submitted for filing does not contain the social security number of any person.  

Respectfully submitted this 9th day of January 2024. 
 
    /s/ Barnet Resnick  
    Attorney for U.S. Bank Private Wealth Management, Trustee 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee or otherwise affiliated with Vogt Resnick 

Sherak, LLP and that on the 9th day of January 2024, I caused a true and correct copy of the 

foregoing document titled REPLY IN SUPPORT OF OBJECTION TO MOTION TO 

APPROVE SUPPLEMENTAL ACCOUNTING to be served by depositing a copy of the 

document in the U.S. Mail, first class postage prepaid, to the following: 
 

Stanley Brown, Esq. 
c/o Patrick Millsap, Esq.  
510 W. Plumb Lane, Ste. A  
Reno, NV 89509  
 
Bradley L. Frasier, M.D.  
3609 Vista Way  
Oceanside, CA 92056  
 
Nori Frasier  
4372 Pacifica Way, Unit 3  
Oceanside, CA 92056 
 
Amy Frasier Wilson 
c/o Alexander G. LeVeque, Esq. 
and Roberto M. Campos, Esq. 
9060 West Cheyenne Ave. 
Las Vegas, NV 89129 
 
Mark Simons, Esq. 
690 Sierra Rose Drive 
Reno, NV 89511 
 
Chapman University; Temple Beth  
Shalom; Irvine Community Alliance 
Fund; ASPCA; and St. Jude Children’s 
Research Hospital 
c/o Ryan Earl, Esq.  
548 W. Plumb Lane 
Reno, NV 89509 

 
     /s/ Joleen Leonard  
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Barnet Resnick, Esq. 
Admitted Pro Hoc Vice 
Vogt Resnick Sherak, LLP 
4400 MacArthur Boulevard 
Ninth Floor 
P.O. Box 7849 
Newport Beach, CA 92658-7849 
Attorney for U.S. Bank Private Wealth Management, Trustee 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF  

NEVADA IN AND FOR THE COUNTY OF WASHOE 

 

In the Matter of 

JORDAN DANA FRASIER FAMILY TRUST 

 
 
 
 
/ 

Case No.: PR16-00128 
 
Dept. No.: PR 
 

 
RESPONSE TO NOTICE OF PENDING APPEAL 

COMES NOW U.S. Bank Private Wealth Management (“U.S. Bank”), as successor 

trustee of the Jordan Dana Frasier Family Trust and the sub-trusts derived therefrom (also 

referred to as the “Trustee”), by and through counsel Barnet Resnick of Vogt Resnick Sherak, 

LLP, as admitted pro hoc vice to represent U.S. Bank herein, and hereby responds to the 

Notice of Pending Appeal, filed by Premier Trust, Inc. (“Premier”) on March 15, 2024.  This 

Response is supported by the following Points and Authorities. 

POINTS AND AUTHORITIES 

On March 1, 2024, this Court issued an Order to File, directing Premier to Supplement 

Premier’s own Motion to Approve Supplemental Accounting, filed on 15, 2023, to provide 

unredacted billing records subject to a potential confidentiality objection, and to do so within 

fourteen (14) days of the order, which rendered a due date of March 15, 2024.  Even though 

the required supplement was in relation to a filing Premier already undertook without “Notice” 

of the appeal, Premier now advocates that this Court does not have jurisdiction to consider the 

matter because of an appeal filed by Amy Frasier Wilson on November 2, 2023.  Other than 

erroneous conclusory statements, there is no basis provided by Premier to support its claim that 

this Court is divested of jurisdiction to consider the accounting.  In fact, the very case law cited 
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by Premier establishes the contrary, which is that this Court may consider the accounting given 

that the accounting of funds held back by Premier is wholly unrelated to the issues Amy 

Frasier Wilson has appealed and its adjudication will not alter the case status relevant to the 

appeal issues.  Foster v. Dingwall, 126 Nev. 49, 52–53, 228 P.3d 453, 454–55 (2010) (holding 

that timely notice of appeal divests district court of jurisdiction except as to matters 

independent from the appealed order) (emphasis added).  

Provided herewith as Exhibit 1 is the Docketing Statement filed by Amy Frasier 

Wilson in relation to her appeal of the Order Granting Instruction, filed on October 16, 2023, 

and the Order Granting in Part and Denying in Part the Joint Petition to Confirm Settlement 

Agreement, filed on October 4, 2023.  As indicated at pages 6 through 7 of the Docketing 

Statement indicates, the issues on appeal are: 
 

i. Were Brad and Nori, whose beneficial interest under the Exemption Trust were 
not diminished or affected by the 2023 Settlement’s modification of the 
Exemption Trust, necessary parties to said settlement?   
 

ii. Were Brad and Nori, though neither being trustees, beneficiaries, or otherwise 
interested persons as to Amy’s Share trust under the Exemption Trust, necessary 
parties to the 2023 Settlement as to Amy’s Share trust under the Exemption 
Trust? 

 
iii. Does Nevada law preclude a district court from modifying a spendthrift 

provision in a trust? 
 

iv. Did the District Court, after authorizing and ordering in 2018 the modification 
of the irrevocable Family Trust to reflect the settlement agreement, and 
approving in 2023 a separate settlement agreement which in part effectively 
modifies another then irrevocable trust (Survivor’s Trust), err or otherwise 
abuse its discretion in not modifying the Exemption Trust to conform with the 
latter settlement agreement? 

 
v. Did the District Court fail to consider Amy’s change in circumstances with 

regard to her medical condition when deciding to not approve the 2023 
Settlement with respect to the Exemption Trust? 

 
vi. Did the District Court err by allocating Survivor’s Trust personal property to the 

Exemption Trust and thus violating a material term of the 2023 Settlement 
Agreement? 
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vii. Did the District Court err by deeming the contested Fifth Amendment as the 
operating document for the Survivor’s Trust rather than the 2023 Settlement 
Agreement?1 

As the foregoing plainly demonstrates, nothing whatsoever to do with Premier’s 

required accounting is subject to the appeal and to claim otherwise is blatantly disingenuous.2   

It is also telling that the falsified jurisdictional bar was not relied upon prior when Premier filed 

its “Motion” and is now raised solely to be obstructionist.  This Court was also not in need of a 

“Notice” of the appeal. This Court was well aware before issuing its order that there was an 

appeal filed given it was required to be noticed in the record; thus, a “Notice” advising the 

Court of the same to avoid the Court’s order is unacceptable.   

Because this Court “retains jurisdiction to enter orders on matters that are collateral to 

and independent from the appealed order, i.e., matters that in no way affect the appeal's 

merits,” this Court is not divested of jurisdiction to address the already ordered accounting and 

must enforce the integrity of its order accordingly.  Mack-Manley v. Manley, 122 Nev. 849, 

855, 138 P.3d 525, 529–30 (2006) (“Although, when an appeal is perfected, the district court is 

divested of jurisdiction to revisit issues that are pending before [the appeals] court, the district 

court retains jurisdiction to enter orders on matters that are collateral to and independent from 

the appealed order, i.e., matters that in no way affect the appeal's merits).   

The Court should be greatly concerned that Premier’s counsel is refusing to be 

transparent about the fees billed and is seeking to avoid disclosing and disgorging them. There 

is no legitimate basis to permit Premier fourteen (14) days after the appeal is decided, to 

comply with the Court’s order, particularly when funds remain held by Premier and 

unaccounted for that are necessary for administration pending the sale of trust real property.   

 

1 Roman numerals vi and vii are misnumbered in the docketing statement as v and vi. 
 
2 U.S. Bank speculates that the billing entries evidence that Premier’s counsel was working in conjunction with 
Amy Frasier Wilson in advance of her interests and relies upon such to claim that the appeal could impact the 
consideration of its fees in that respect.  However, Premier, as the former Trustee, was to be a neutral with a 
fiduciary duty to all interested parties, including the charities, and as such had no place taking a position as to the 
merits of the respective parties’ positions, much less incurring fees on behalf of a particular beneficiary.  
Moreover, such fees have nothing to do with the administration of the Trust, which was being undertaken solely 
by U.S. Bank, and which are the only fees permitted to a trustee.  
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Premier was given the opportunity to supplement its “Motion” and has refused.  Thus 

all of the fees it has improperly retained and paid to its counsel must be ordered turned over to 

U.S. Bank as the current trustee forthwith.  

AFFIRMATION 

I, the undersigned, pursuant to NRS 239B.030, hereby affirm that the foregoing 

document submitted for filing does not contain the social security number of any person.  

Respectfully submitted this 18th day of March 2024. 
 
    /s/ Barnet Resnick  
    Attorney for U.S. Bank Private Wealth Management, Trustee 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee or otherwise affiliated with Vogt Resnick 

Sherak, LLP and that on the 18th day of March 2024, I caused a true and correct copy of the 

foregoing document titled RESPONSE TO NOTICE OF PENDING APPEAL to be served by 

depositing a copy of the document in the U.S. Mail, first class postage prepaid, to the 

following: 
 

Stanley Brown, Esq. 
c/o Patrick Millsap, Esq.  
510 W. Plumb Lane, Ste. A  
Reno, NV 89509  
 
Bradley L. Frasier, M.D.  
3609 Vista Way  
Oceanside, CA 92056  
 
Nori Frasier  
4372 Pacifica Way, Unit 3  
Oceanside, CA 92056 
 
Amy Frasier Wilson 
c/o Alexander G. LeVeque, Esq. 
and Roberto M. Campos, Esq. 
9060 West Cheyenne Ave. 
Las Vegas, NV 89129 
 
Mark Simons, Esq. 
690 Sierra Rose Drive 
Reno, NV 89511 
 
Chapman University; Temple Beth  
Shalom; Irvine Community Alliance 
Fund; ASPCA; and St. Jude Children’s 
Research Hospital 
c/o Ryan Earl, Esq.  
548 W. Plumb Lane 
Reno, NV 89509 

 
     /s/ Joleen Leonard  
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Barnet Resnick, Esq. 
Admitted Pro Hoc Vice 
Vogt Resnick Sherak, LLP 
4400 MacArthur Boulevard 
Ninth Floor 
P.O. Box 7849 
Newport Beach, CA 92658-7849 
Attorney for U.S. Bank Private Wealth Management, Trustee 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF  

NEVADA IN AND FOR THE COUNTY OF WASHOE 

 

In the Matter of 

JORDAN DANA FRASIER FAMILY TRUST 

 
 
 
 
/ 

Case No.: PR16-00128 
 
Dept. No.: PR 
 

 
SUPPLEMENT TO RESPONSE TO NOTICE OF PENDING APPEAL 

COMES NOW U.S. Bank Private Wealth Management (“U.S. Bank”), as successor 

trustee of the Jordan Dana Frasier Family Trust and the sub-trusts derived therefrom (also 

referred to as the “Trustee”), by and through counsel Barnet Resnick of Vogt Resnick Sherak, 

LLP, as admitted pro hoc vice to represent U.S. Bank herein, and hereby supplements its 

Response to Notice of Pending Appeal.  U.S. Bank had meant to point out that no stay of the 

orders on appeal have been sought nor granted.  See NRAP 8.  Tellingly, a stay would have 

been sought if the appeal was defeated by ongoing enforcement of the orders.  Given no stay 

has been sought nor issued, the orders remain enforceable.   

It is also worth mentioning that, as the holder of the deeds and under order to transfer 

the trust property to U.S. Bank for administration, it was incumbent upon Premier to deed the 

properties to U.S. Bank, not the other way around.  Regardless, it remains that U.S. Bank can  

 

/// 

 

/// 

F I L E D
Electronically
PR16-00128

2024-03-26 04:07:20 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 10240951
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undertake the deeds, given Premier continues to fail to transfer the properties itself, and 

Premier will only need to sign.  

AFFIRMATION 

I, the undersigned, pursuant to NRS 239B.030, hereby affirm that the foregoing 

document submitted for filing does not contain the social security number of any person.  

Respectfully submitted this 26th day of March 2024. 
 
    /s/ Barnet Resnick  
    Attorney for U.S. Bank Private Wealth Management, Trustee 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee or otherwise affiliated with Vogt Resnick 

Sherak, LLP and that on the 27th day of March 2024, I caused a true and correct copy of the 

foregoing document titled SUPPLEMENT TO RESPONSE TO NOTICE OF PENDING 

APPEAL to be served by depositing a copy of the document in the U.S. Mail, first class 

postage prepaid, to the following: 
 

Stanley Brown, Esq. 
c/o Patrick Millsap, Esq.  
510 W. Plumb Lane, Ste. A  
Reno, NV 89509  
 
Bradley L. Frasier, M.D.  
3609 Vista Way  
Oceanside, CA 92056  
 
Nori Frasier  
4372 Pacifica Way, Unit 3  
Oceanside, CA 92056 
 
Amy Frasier Wilson 
c/o Alexander G. LeVeque, Esq. 
and Roberto M. Campos, Esq. 
9060 West Cheyenne Ave. 
Las Vegas, NV 89129 
 
Mark Simons, Esq. 
690 Sierra Rose Drive 
Reno, NV 89511 
 
Chapman University; Temple Beth  
Shalom; Irvine Community Alliance 
Fund; ASPCA; and St. Jude Children’s 
Research Hospital 
c/o Ryan Earl, Esq.  
548 W. Plumb Lane 
Reno, NV 89509 

 
     /s/ Joleen Leonard  
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