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Jason D. Guinasso, Esq. (SBN# 8478)
HUTCHISON & STEFFEN, PLLC
5371 Kietzke Lane

Reno, Nevada 89511

Telephone: (775) 853-8746
Facsimile: (775) 201-9611
jguinasso@hutchlegal.com

akruik@hutchlegal.com

Attorney for Plaintiffs
IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY
DONNA WASHINGTON, an individual; Case No.: 23 0C 00115 1B
COALITION FOR PARENTS AND
CHILDREN, a Political Action Committee, Dept. No.: 1
Plaintiffs,
Vs. SUMMONS
FRANCISCO V. AGUILAR, in his Official
Capacity as the NEVADA SECRETARY
OF STATE,

Defendant.

TO THE DEFENDANTS: YOU HAVE BEEN SUED. THE COURT MAY DECIDE
AGAINST YOU WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN
21 DAYS. READ THE INFORMATION BELOW CAREFULLY.

A civil Complaint has been filed by the plaintiff against you for the relief set forth in the
Petition.

1. If you intend to defend this lawsuit, within twenty-one (21) days after this
Summons is served on you exclusive of the day of service, you must do the
following:

a. File with the Clerk of this Court, whose address is shown below, a formal

written response to the Petition in accordance with the rules of the Court,
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U & FILED

Jason D. Guinasso, Esq. (8478) 2: 03
HUTCHISON & STEFFEN, PLLC M0CT 20 PH
5371 Kietzke Iane 7 R AR TN R H
Reno, Nevada 89511 "*-‘:’"‘?\
'.I'ellephone: (775) 853-8746 BY_ S
jguinasso@hutchlegal.com
Attorney for Plaintiffs
IN THE FIRST JUDICIAL DISTRICT COURT
OF THE STATE. OF NEVADA IN AND FOR CARSON CITY
DONNA WASHINGTON, an individual,
COALITION FOR PARENTS AND CHILDREN, Cage No.: 23-0C-00115
a Political Action Commitiee,
Dept. No. 1

Plaintiffs,

vs. | MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF

FRANCISCO V. AGUILAR, in his Official COMPLAINT FOR DECLARATORY AND
Capacity as the NEVADA SECRETARY OF INJUNCTIVE RELIEF
STATE,

Defendant.

Plaintiffs DONNA WASHINGTON and COALITION FOR PARENTS AND CHILDREN
(“Plaintiffs™), a Political Action Committee, by and through its undersigned counsel Jason D.

Guinasso, Esq., of the law firm Hutchison & Steffen, PLLC, hereby file this Memorandum of Points
and Authorities in support of the Complaint for Declaratory and Injunctive Relief that was filed on
October 5, 2023, to challenge Initiative Petition C-01-2023. This Memorandum of Points and
Authorities is based on the Complaint for Injunctive and Declaratory Relict that was filed on October 5,
2023, all pleadings and papers on file, and any oral argument that this Court will allow at the hearing on
November 21, 2023, at 1:30 P.M. Pursuant to FIDCR 3.23(b), the Memorandum of Points and
Authorities is limited to ten pages, exclusive of exhibits.
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AFFIRMATION

Pursuant to NRS 239B.030(1) and NRS 603A.040, undersigned counsel hereby affirms that the

foregoing MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF COMPLAINT

FOR DECLARATORY AND INJUNCTIVE RELIEF does not contain the personal information of any

person.
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DATED this Z day of October, 2023.

Reno, Nevada 89511
Telephone: (775) 853-8746
jeuinasso@hutchlegal.com

Attorney for Plaintiffs
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MEMORANDUM OF POINTS AND AUTHORITIES
L Introduction
On October 5, 2023, Plaintiffs filed a Complaint for Declaratory and Injunctive Relief to
challenge Initiative Petition C-01-2023 (the “Petition”). This Petition seeks to profoundly alter the

Nevada Constitution by creating a newly-identified right called the “fundamental right to reproductive
freedom.” Exhibit 1, at 3. Among other things, this newly developed right provides that reproductive
freedom—which includes “all matfers relating to pregnancy”—shall not be denied, burdened, or
infringed upon unless justified by a compelling State interest. /4. Broadly, this section would
expressly apply to “prenatal care, childbirth, postpartum care, birth control, vasectomy, tubal ligation,
abortion, abortion care, management of a miscatriage, and infertility care.” Id. Respectfully, the
Petition fails to disclose to the public the far-reaching effect of this proposed Constitutional
Amendment, Indeed, this law—if passed—would fundamentally alter Nevada’s Constitution,

Legally, this Court is empowered to consider Plaintiffs’ preelection challenge because the
Petition fails to comply with the single-subject requirement, contains a defective description of effect,
and violates the preclusion against unfunded mandates. These deficiencies are now briefly described.

First, the Petition violates the single-subject requirement, as set forth by NRS 295.009(1)(a),
because it addresses a multitude of subjects that are logically and actually disparate: prenatal care,
childbirth, postpartum care, birth control, vasectomy, tubal ligation, abortion, abortion care,
management of a miscarriage, and infertility care. These subjects are all classified as a “reproductive
freedom,” but there is no limiting language in that section to circumsctibe that right such that the
section ernbraces a single and articulable subject. For instance, it is unclear how infertility care relates
to an abortion. It is unclear how a vasectomy relates to postpartum care. Thus, this Petition embraces
an unusually broad scope of conduct that amounts to logrolling.

Second, the Petition has a defective description of effect under NRS 295.009(a)(b). A

description of effect must be straightforward, succinet, and nonargumentative. It cannot be deceptive
1
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or misleading. This description of effect has a multitude of misleading statements or omissions. Most
concerningly, the Petition fails to mention that a “provider of healtﬁ care,” which is an undefined term,
has the power to order a late-term abortion if it is “medically indicated” to protect the physical or
mental health of the pregnant individual. For this reason, voters are misled into believing that a
physician would be empowered to determine that the mother’s physical or mental well-being requires
an abortion. In reality, any “provider of health care,” wﬁich is broadly defined under existing Nevada
law, see NRS 41A.017 (including a dentist), would seemingly be able to green light a late-term
abortion under the amorphous and undefined “medically indicated” standard. This is misleading.

Third, the Petition contains unfunded mandates. A petition cannot require an expenditure of
money without providing for necessary revenue. This Petition requires the State to create a panel to
ascertain whether a “provider of health care” met the standard of care while performing an abortion,
accordingly, tax dollars would need to be utilized to create an enforcement regime.

In sum, this Petition violates the law, Declaratory and injunctive relief must be granted.

II. I'acts and Procedural History

On September 14, 2023, Lindsey Harmon, on behalf of the Nevadans for Reproductive
Freedom, filed Nevada Constitutional Initiative Petition C-01-2023 (the “Petition™). See Exhibit 1
(containing a copy of the Notice of Intent to Circulate Statewide Initiative Petition for the Petition).
The Petition seeks to add a new section to the Nevada Constitution, which will be designated as Section
25 of Article 1 (the “Amendment™). Exhibit 1, at 3.

The first subsection of the Amendment would create a “fundamental right to reproductive
freedom.” Among other things, this newly developed right provides that reproductive freedom—which
includes “all matters relating to pregnancy”—shall not be denied, burdened, or infringed upon unless
justified by a compelling State interest. Exhibit 1, at 3. Broadly, this section would expressly apply to
“prenatal care, childbirth, postparfum care, birth control, vasectony, tubal ligation, abortion, abortion

care, management of a miscarriage, and inferiility care.”
2




10

11

12

13

14

15

16

17

18

19

20

21

22

23

25

The second subsection of the Amendment would allow the State to “regulate the provision of
abortion care after fetal viability, provided that in no circumstance may the State Prohibit an abortion
that, in the professional judgment of an attending provider of health care, is medically indicated to
protect the life or physical or mental health of the pregnant individual.” Exhibit 1, at 3.

The third subsection of the Amendment would prohibit the State from penalizing or prosecuting
an individual based on “perceived or alleged outcome of the pregnancy of the individual, including,
without limitation, a miscarriage, stillbirth or abortion.” BExhibit 1, at 3.

The fourth subsection of the Amendment would prohibit the State from penalizing, prosecuting,
or otherwise taking adverse action against “a provider of health care” for acting within the standard of
care for performing an abortion or providing abortion care. Exhibit 1, at 3.

The fifth subsection of the Amendinent would prohibit the State from penalizing or prosecuting
an individual for aiding or assisting another individual in exercising the right of the individual to
reproductive freedom. Exhibit 1, at 3.

The sixth subséction of the Amendment would provide that “nothing herein narrows or limits
the rights to equality and equal protection.” Exhibit 1, at 3,

The Petition includes a description of effect that states:

If enacted, this initiative would add a new section fo Article 1 of the
Nevada Constitution establishing a fundamental right to reproductive
freedom. This initiative enables individuals to make and carry ouf decisions
about matters relating to their pregnancies, including prenatal care,

childbirth, postpartum care, birth control, vasectomies and tubal ligations,
abortion and aboition care, and care for miscarriages and infertility.

If this measure is enacted, the State still may regulate provision of
abortion care after fetal viability, except where medically indicated to protect
the life or physical or mental health of the pregnant individual.

Under this measure, the State may not penalize, prosecute, or take
adverse action against any individual based on the outcome of a pregnancy of
the individual, or against any licensed health care provider who acts
consistent with the applicable scope and practice of providing reproductive

3
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health care services to an individual who has granted their voluntary consent.

Neither may the State penalize, prosecute, or take adverse action against any

individual or entity for aiding or assisting another individual in the exercise

of the rights established by this initiative.
Exhibit 1,at 5.
IN. Legal Standard

“Courts will consider challenges to an initiative petition preelection in limited circumstances,

such as when those challenges are based on the pefition’s compliance with the single-subject
requirement, the statutory requirement for the description of effect, or the preclusion against unfunded
mandates.” Helton v. Nevada Voters First PAC, 138 Nev., Adv. Op. 45, 512 P.3d 309, 313 (2022),
Respectfully, the Petition violates each of the grounds identified by Helton.
IV.  Arguments

A, The Petition Violates the Single-Subject Requirement

This Petition addresses an abyss of topics such that it fails to comply with the single-subject
requirement. NRS 295.009(1)(a) provides that an initiative petition must embrace only “one subject
and matters necessarily connected therewith and pertaining thereto.” An initiative petition embraces
one subject “if the parts of the proposed initiative or referendum are functionally related and germane
to each other in a way that provides sufficient notice of the general subject of, and of the interests likely
to be affected by, the proposed initiative or referendum.” NRS 295.009(2).

“The single-subject requirement ‘facilitates the initiative process by preventing petition drafiers
from circulating confusing petitions that address multiple subjects.”” Helion, 138 Nev., Adv. Op. 45,
512 P.3d at 314 (quoting Nevadans for the Prot. of Prop. Rights, Inc. v, Heller, 122 Nev. 894, 902, 141
P.3d 1235, 1240 (2006)). “[Tlhe single-subject requirement helps both in promoiing informed
decisions and in preventing the enactment of unpopular provisions by attaching themn to more attractive
proposals or concealing them in lengthy, complex initiatives (i.e., logrolling).” 7d. (internal quotation

marks omitted). “[I.]Jogrolling occurs when two or more corpletely separate provisions are combined
4
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in a petition . . . .” Id at 315 (internal quotation marks omitted). In ascertaining whether a petition
violates the single-subject requirement, “[t]he court must first determine the initiative’s purpose or
subject and then determine if each provision is functionally related and germane to each other and the
initiative’s purpose or subject.” Helton, 138 Nev., Adv. Op. 45, 512 P.3d at 314. “To determine the
initiative’s purpose or subject, this court looks to its textual language and the proponents’ arguments.”
Id. (internal quotation marks omitted). “The court also will look at whether the description of effect
articulates an overarching purpose and explains how provisions relate to a single subject,” 7d

Here, the Petition embraces a litany of subjects that clearly amount to logrolling. Subsection 1,
alone, embraces the following subjects: prenatal care, childbirth, postpartum care, birth control,
.vasectomy, tubal ligation, abortion, abortion care, management of a miscarriage, and infetiility cate.
See BExhibit 1, at 3. Subsection 1 purportedly creates a “fundamental right to reproductive freedom,”
but there is no limiting language in that section to circumscribe that right such that the section embraces
a single and articulable subject, 7d. For instance, it is unclear how a vasectomy relates to infertility care
or posipartum care. Likewise, it is wholly unclear how postpartum care is related to abortions or birth
control. Thus, it is improper to characterize these broad categories as a “single subject.”

Legally, the Petition creates several laws that are not functionally related and/or germane to the
proposed “right to reproductive freedoni.” First, subsection 2 would allow the State to regulate an
abortion after fetal viability, but the State would be prohibited from regulating a viable fetus if a
“provider of health care” indicated that an abortion was necessary to “protect the life or physical or
mental health of the pregnant individual.” See Exhibit 1, at 3. The petition does not define the term
“provider of health care,” but other Nevada law defines that term to include physician assistants,
dentists, nurses, physical therapists, chiropractors, optometrists, and psychologists. See NRS 41A.017.
Thus, the Petition, if passed, would allow a dentist to grant an abortion late in the third trimester if the
dentist concluded that it was necessary for the mental health of the pregnant individual. Absurdity

aside, this provision does not relate to the other laws created by the Petition.
5
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Second, subsection 3 of the Petition would prohibit the State from penalizing or prosecuting any
person based on the “actual, potential, perceived or alleged outcome of the pregnancy of the individual,
including, without limitation, a miscarriage, stillbirth or abortion.” See Exhibit 1, at 3. This section of
the Petition essentially bars the State from making any investigation of a miscarriage or stillbirth.
Logically, a criminal could assault a woman, cause her miscarriage, and could not be prosecuted based
on the “actual” outcome of the pregnancy. Again, besides this absurdity, it is wholly unclear how this
provision relates to the foregoing law that relates to the State’s ability to regulate abortions.

Third, subsection 4 of the Petition would prohibit the State from penalizing, prosecuting, or
“taking adverse action against” any “provider of health care” for acting within the standard of care in
performing an abortion. See Exhibit 1, at 3. It is unclear how this relates to miscatriages or stillbirths.

Fourth, subsection 5 of the Petition prohibits the State from penalizing or prosecuting any
person or entity that aids or assists another person in “exercising the right of the individual to
reproductive freedomn with the voluntary consent of the individual.” See Exhibit I, at 3.

In sum, the Petition: (1) prohibits the State from regulating an abortion after fetal viability if a
“provider of health care” deems it “medically indicated”; (2) prohibits the State from prosecuting or
fining an Abortionist; (3) prohibits the State from prosecuting or fining any miscarriage or stillbirth; (4)
prohibits the State from prosecuting or fining a person that aids or abets any attempt to procure
“reproductive freedom”; and (5) creates a right to reproductive freedom that ranges from vasectornies
to postpartum care. See Exhibit 1, at 3.

These provisions constitute logrolling because they regulate completely separate conduct but are
placed in the same Petition. Again, miscarriages are wholly unrelated to abortions, Likewise, aiding
and abetting an Abortionist is unrelated to a miscarriage. Simply put, this Petition contains overlapping
provisions that are not functionally related or germane to any singular purpose.

Based on the foregoing analysis, the Petition does not address a single-subject or topics that are

functionally related.
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B. The Description of Effect is Misleading and Deceptive

The description of effect is grievously misleading. NRS 295.009(a)(b) provides that the
initiative petition must set forth in no more than 200 words “a description of effect of the initiative.”
“The description of effect facilitates the constitutional right to meaningfully engage in the initiative |
process by helping to prevent voter confusion and promote informed decisions.” Helton, 138 Nev.
Adv. Op. 45, 512 P.3d at 316. “A description of effect “must be a straightforward, succinct, and
nonargumentative summary of what the initiative is designed to achieve and how it intends to reach
those goals.”” Id. (quoting Educ. Initiative PAC v. Comm. to Protect Nev. Jobs, 129 Nev. 35, 37, 293
P.3d 874, 876 (2013)). Also, a description of effect cannot be “deceptive or misleading,” Id. at 42, 293
P.3d at 879 (internal quotation marks omitted). The Nevada Supreme Court has held that a description
of effect is misleading if it “omits the need for or nature of the revenue source to fund” the proposal in
the Petition. See Educ. Freedom PAC v. Reid, 138 Nev., Adv. Op. 47, 512 P.3d 296, 304 (2022).

Here, the Petition’s description of effect fails to mention that the law will bar the State from
prosecuting, fining, or regulating any miscarriage or stillbirth. See Exhibit 1, at 5. Instead, the
description of effect vaguely states, “the State may not penalize, prosecute, or take adverse action
against any individual based on the outcome of the pregnancy of the individual.,” Id This description
of cffect fails to delineate the fact that the Petition will prevent the State from investigating and/or
taking action against any miscarriage or stillborn birth.

Concerningly, the Petition also fails to mention that a “provider of health care,” which is an
undefined term, has the power to order a late-term abortion if it is “medically indicated” to protect the
physical or mental health of the pregnant individual. For this reason, voters are misled into believing
that a physician would be empowered to determine that the mother’s physical or mental well-being
requires an abortion. In reality, any “provider of health care,” which is broadly defined under existing
Nevada law, would seemingly be able to green light a late-term abortion. Likewise, the term.

“medically indicated” is undefined, which misleads voters into believing that there is a specific set of
7
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criteria to determine when the mother’s physical or mental health requires an abortion.

In addition to the foregoing, the Petition would clearly require a funding source. The Petition
creates an enforcement mechanism whereby the State may take action against a provider of health care
if that provider did not meet the standard of care. Accordingly, tax dollars would need to be utilized to
create an enforcement regime whereby there is a review board to ascertain whether the provider of
health care met the standard of care in performing “reproductive health care services.” Thus, the
description of effect omits the need of a revenue source to fund its provisions, and therefore is
misleading. Reid, 138 Nev., Adv. Op. 47, 512 P.3d at 304. Ifa “ramification” of an initiative is that it
will incrense taxes or reduce funding for government services, then the description of effect must so
state that or it is a material omission.” Id.

Perhaps most mislecading is that the description of effect fails to explain that it affects “equality”
and “equal protection.” See Exhibit 1, at 3. Subsection 6 of the Petition provides that “[n]othing herein
narrows or limits the rights to equality and equal protection.” For a right to be limited, it must exist.
While the right to “equal protection” is well established in American jurisprudence, it is unclear what
the term “equality” means legally. In any event, the description of effect wholly omits any discussion
of equal protection or equality.

Conceivably, the Petition could also be read as allowing the right to gender-affirming care. For
instance, subsection 3 of the petition refers to the “preghancy of the individual.” Thus, a transgender
man would seemingly be entitled to gender-affirming care as part of this newly-minted right to
“reproductive freedom.” Although this is a crucial implication of the Petition, the description of effect
says nothing about the Petition applying to transgender individuals,

For these reasons, the description of effect is not straightforward because it omits crucial
components of the law, and crucial implications of how the law would be applied.

Iy
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C. The Petition Violates the Preclusion Against Unfunded Mandates

This Petition violates the preclusion against unfunded mandates because it would clearly and
unequivocally require a funding source. Thus, it is legally deficient on this basis.

Article 19, Section 6 of the Nevada Constitution provides that the initiative power “does not
permit the proposal of any statute or statutory amendinent which makes an appropriation or otherwise
requires the expenditure of money, unless such . . . amendment also imposes a sufficient tax, not
prohibited by the Constitution, or otherwise constitntionally provides for raising the necessary
revenue.” Thus, “all initiative petitions must comply with Article 19, Section 6’s requirement that
initiatives requiring expenditures or appropriations contain a funding provision.” Educ. Freedom PAC
v. Reid, 138 Nev., Adv. Op. 47, 512 P.3d 296, 303 (2022). “[Aln initiative that makes an appropriation
or requires an expenditure of money is void if it does not also provide for the necessary revenue.” Reid,
138 Nev., Adv. Op. 47, 512 P.3d at 303.

The Petition would clearly require a funding source. The Petition creates an enforcement
mechanism whereby the State may talke action against a provider of health care if that provider did not
meet the standard of care. See Exhibit 1, at 3. Accordingly, tax dollars would need to be utilized to
create an enforcement regime whereby there is a review board to ascertain whether the provider of
health care met the standard of care in performing “reproductive health care services.” The inevitable
ramification of this Petition is that it would requite tax dollars to fund a board to review whether
abortions or reproductive services were performed pursuant to the standard of care.

In addition to the foregoing, it is conceivable that the Legislature will have to fund many of the
rights set forth by the Petition. For instance, subsection 1°s right to “infertility care” would seemingly
include in vitro fertilization, which is a highly expensive process. It is conceivable that, as part of this
newly-found right to “reproductive freedom,” Nevada’s Iealth Exchange would have to raise
premiums for Nevada’s residents to fund vasectomies, tubal ligations, abortions, access to birth control,

and the many other similar services. Or, alternatively, Nevada’s Legislature will need to fund these
9
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services for those who cannot afford them. Thus, this is clearly an unfunded mandate. For these
reasons, the Petition contains an vnfunded mandate and therefore is void.

Based upon the foregoing, Plaintiff is entitled to a declaration that the Petition fails to comply
with the provisions of NRS Chapter 295 that are identified above. Respectfully, the Petition is invalid

and must be stricken, and the Secretary of State should be enjoined from taking any further action on it.

V. Conclusion
For the reasons stated herein, the Petition is legally defective. It creates a far-reaching and
newly-identified right without adequately informing Nevada’s voters of its legal and finencial

ramifications, which is contrary to the democratic process. Respectfully, this court must issue
declaratory relief concluding that the Petition violates NRS Chapter 295 and enjoin the Secretary of
State from placing it on the ballot.

AFFIRMATION

Pursuant to NRS 239B8.030(1) and NRS 603A.040, undersigned counsel hereby affirms that the
foregoing MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF COMPLAINT

FOR DECLARATORY AND INJUNCTIVE RELIEF does nof contait\the pgtsonal information of any

persor,

DATED this day of October, 2023.

Reno, Nevada 89511
Telephone: (775) 853-8746
jguinasso@hutchlegal.com

Attorney for Plaint;yjfs'.

10




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PLAINTIFE’S EXHIBITS
COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

Exhibit No. DOCUMENT TITLE # OF PAGES
NOTICE OF INTENT TO CIRCULATE STATEWIDE 10
1 INITIATIVE PETITION FOR INITIATiVE PETITION
C-01-2023.
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b) and the STIPULATION AND SCHEDULING ORDER OF THE
COURT THAT WAS FILED ON OCTOBER 17, 2023, I certify that I am an employee of the law firm
of HUTCHISON & STEFFEN, PLLC, and that on the mlay of October 2023, I caused service of a
true and accurate copy of the MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT
OF COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF by: (1) emailing a
courtesy copy to all parties of record and the Court’s Judicial Assistant at the address listed below; and

(2) depositing a copy in First Class Mail, postage prepaid, to the parties identified below,

Bradley S. Schrager, Esq. (10217) Laena St-Jules, Esq. (15156)

Daniel Bravo, Esq. (13078) ATTORNEY GENERAI’S OFFICE
BRAVO SCHRAGER, 1.1.P 100 N, Carson Street

6675 South Tenaya Way, Suite 200 Carson City, Nevada 89701

Las Vegas, Nevada 89113 (775) 684-1265

(702) 996-1724 Istjules(@ag.nv.gov
bradley@bravoschrager.com Counsel for Nevada Secretary of State

daniel@brayoschrager.com

Attorneys for Nevadans for Reproductive
Freedom

Ms. Julie Harkleroad
Judicial Assistant
Department One

First Judicial District Court

iharkleroad@carson.org
*Email copy only.

An 7#11)10‘3&:{3 of Pf?chison & Steffen, PLLC
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NOTICE OF INTENT TO CIRCULATE
STATEWIDE INITIATIVE OR
REFERENDUM PETITION

Stale of Nevada Secretary of Stale Francisco V. Agullar

Pursuant to NRS 295.015, before a petition for initative or referendum may be presented to registered
voters for signatures, the person who intends to circulate the petition must provide the following
information:

NAME OF PERSON FILING THE PETITION

Lindsey Harmon

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE PETITION (provide up to three)
ILindsey Harmon
2,

3.

NAME OF THE POLITICAL ACTION COMMITTEE {PAC) ADVOCATING FOR THE PASSAGE OF THE INITIATIVE OR
REFERENDUM {if none, leave blank)

Nevadans for Reproductive Freedom

Please note, If you are creating a Political Action Committee for the purpose of advocating for the
passage of the initiative or referendum, you must complete a separate PAC registration form.

Additionally, a copy of the initiative or referendum, including the description of effect, must be fited with
the Secretary of State's office at the time you submit this form.

N /)4 /23

Slignature of Pﬁ:tion Filer Date
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Initiative Petition — Constitutional Amendment Staie of Nevada

THE REPRODUCTIVE FREEDOM AMENDMENT

Explanation - Matter in itafics is new; matter between brackets [emdtted-material] is material to be

1,

omitted.

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS

Section 1. That a new section, designated Section 25, be added to Article 1 of the Nevada Constitution to
read as follows:

1. Every individual has a fundamental right to reproductive freedom, which entails the right to make
and effectuate decisions about all matters relating to pregnancy, including, without limitation,
prenatal care, childbirth, postpartum care, birth control, vasectomy, tubal ligation, abortion,
abortion care, management of a miscarviage and infertility care. The right of an individual to
reproductive freedom shall not be denied, burdened or infringed upon unless justified by a
compelling State interest that is achieved by the least restrictive means available. '

2. Notwithstanding the provisions of subsection 1, the State may regulate the provision of abortion
care after fetal viability, provided that in no circumstance may the State prohibit an abortion that,
in the professional judgment of an attending provider of health care, is medically indicated to protect
the life or physical or mental health of the pregnant individual.

3. The State shall not penalize, prosecute or otherwise take adverse action against an individual
based on the actual, potential, perceived or alleged outcome of the pregnancy of the individual,
including, without limitation, a miscarriage, stillbirth or abortion.

4. The State shall not penalize, prosecute or otherwise take adverse action against a provider of
health care, who is licensed by the State, for acting consistent with the applicable scope of practice
and standard of care for performing an abortion upon, providing abortion care to, or providing
reproductive care services to an individual who has granted their voluntary consent.

3. The State shall not penalize, prosecute or otherwise take adverse action against any individual or
entity for aiding or assisting another individual in exercising the right of the individual to
reproductive freedom with the voluntary consent of the individual,

6. Nothing herein narrows or limits the rights to equality and equal protection.

7. ds used in this section:

(a) “Compelling state interest” means an interest which is limited exclusively to the State’s interest
in protecting the health of an individual who is seeking reproductive health care that is consistent
with accepted clinical standards of practice.

(b} “Fetal viability” means the point in a pregnancy when, in the professional judgment of an

attending provider of health care and based on the particular facts of the case, thereds a significant

B ]
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Hkelihood of the sustained survival of the fetus outside the uterus without the application of
extraordinary medical measures.

Sec. 2. Severabillty. If any part of this Act be declared invalid, or the application thereof to any person,
thing or circumstance is held invalid, such invalidity shall not affect the remaining provisions or
application of this Act which can be given effect without the invalid provision or application, and to this

end the provisions of this Act are declared to be severable. This subsection shall be construed broadly to
preserve and effectuate the declared purpose of this Act,

[(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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Initiative Petition - Constitutional Amendment State of Nevada

DESCRIPTION OF EFFECT

If enacted, this initiative would add a new section to Article 1 of the Nevada Constitution establishing a
fundamental right to reproductive freedom. This initiative enables individuals to make and carry out
decisions about matters relating to their pregnancies, including prenatal care, childbirth, postpartum care,
birth control, vasectomies and tubal ligations, abortion and abortion care, and care for miscarriages and
infertility.

If this measure is enacted, the State still may regulate provision of abortion care after fetal viability, except
where medically indicated to protect the life or physical or mental health of the pregnant individual,

Under this measure, the State may not penalize, prosecute, or take adverse action against any individual
based on the outcome of a pregnancy of the individusl, or against any licensed health care provider who
acts consistent with the applicable scope and practice of providing reproductive health care services to an
individual who has granted their voluntary consent. Neither may the State penalize, prosecute, or take
adverse action against any individual or entity for aiding or assisting another individual in the exercise of
the rights established by this initiative.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign
below)
This Space
For Office
Use Only
1 PRINT YOUR NAME (first name, initial, Tast nama} RESIDENCE ALDRESS ONLY
YOUR SIGNATURE DATE CITY COUNTY
/ /
2 | PRINT YOUR NAME (ficst name, initial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE DATE cITY COUNTY
/ /
3 PRINT Y'OUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE DATE cITY COUNTY
/ /
4 PRINT YQUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE DATE CITY COUNTY
/ /
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Initiative Petition — Constitutional Amendment State of Nevada

DESCRIPTION OF EFFECT

If enacted, this initfative would add a new section to Article 1 of the Nevada Constitution establishing a
fundamental right to reproductive freedom. This initiative enables individuals to make and carry out
decisions about matters relating to their pregnancies, including prenatal care, childbirth, postpartum care,
birth control, vasectomies and tubal ligations, abortion and abortion care, and care for miscarriages and
infertility.

If this measure is enacted, the State still may regulate provision of abortion care after feta] viability, except
where medically indicated to protect the life or physical or mental health of the pregnant individual.

Under this measure, the State may not penalize, prosecute, or take adverse action against any individual
based on the outcome of a pregnancy of the individual, or against any licensed health care provider who
acts consistent with the applicable scope and practice of providing reproductive health care services to an
individual who has granted their voluntary consent. Neither may the State penalize, prosecute, or take
adverse action against any individual or entity for aiding or assisting another individual in the exercise of
the rights established by this initiative.

County of (Omnly registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign
below) '
This Space
For Office
Usa Only
5 PRINT YOUR NARE {fitst name, intial, 125t name) [ RESIDENCE ADDRESS ONLY
YQUR SIGNATURE DATE CITY COUNTY
/ /
6 | PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE DATE CITY COUNTY
/ /
7 | PRINT YOUR NAME (first name, Inltial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE DATE cITY COUNTY
/ /
8 | PRINT YOUR NAME (first name, inifial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE DATE ary COUNTY
/ /
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Initiative Petition — Constitutional Amendment State of Nevada

DESCRIPTION OF EFFECT

If enacted, this initiative would add a new section to Atticle 1 of the Nevada Constitution establishing a
fundamental right to reproductive freedom, This initiative enables individuals to make and carry out
decisions about matters relating to their pregnancies, including prenatal care, childbirth, postpa