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Northern Nevada Corr;ctional Center DEC 09 2022
P.0. Box 7000

Carson City, Nevada 89702 %%
K OF coU

PETITIONER IN PROPER PERSON

IN THE € \o. W\ JUDICIAL DISTRICT COURT OF THE STATE OF
ALY

NEVADA IN AND FOR THE COUNTY OF ( \ay{\

ot Noason

Petitioner, Case No.: A-22-862342-W
v Dept. No._ Dept. 12
G}k\e~\- r

Respondent

\530&( d.u\. Crariee WL
| Shake 06 Wevndo

PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION)

INSTRUCTICNS:

(1) This petition must be legibly handwritten or typewritten, signed by the
petitioner and verified.

{2} Additional pages are not permitted except where noted or with respect to the
facts which you rely upon to support your grounds for relief. No citation of
authorities need be furnished. If briefs or arguments are submitted, they should be
submitted in the form of a separate memcrandum.

(3) If you want an attorney appeinted, you must complete the Affidavit in Support
of Request to Proceed in Forma Pauperis. You must have an authorized officer at the
prison complete the certificate as to the amount of money and securities on deposit to
your credit in any account in the institution.

Py {4) You rmust name as respcndent the person by whom you are confined or
trained. If you are in a sgpecific institution of the Department of Corrections,
e the warden or head of the institution. If you are not in a specific institution
the Department but within its custody, name the Director of the Department of
qqqrections.

o
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(5} You must include all grounds or claims for relief which you may have
regarding your conviction or sentence. Failure te raise all grounds in this petitien
may preclude you from filing future petitions challenging your conviction and sentence.

{6) You must allege specific facts supporting the claims in the petition you file
seeking relief from any conviction or sentence. Failure to allege specific facts
rather than just conclusions may cause your petition to be dismissed. If your petition
contains a claim of ineffective assistance of counsel, that claim will operate to waive
the attorney-client privilege for the proceeding in which you claim your counsel was
ineffective.

{7) when the petition is fully completed, the original and one copy must be filed
with the clerk of the state district court for the county in which you were convicted.
One copy must be mailed to the respondent, one copy to the Attorney General *s Office,
and one copy to the district attorney of the county in which you were convicted or to
the original prosecutor if you are challenging your original conviction or sentence.
Copies must conform in all particulars to the original submitted for filing.

PETITION

1. Name of institution and county in which you are presently

imprisoned or where and how you are presently restrained of your

liverty: DarVaeswn NVevoadn €ovcrtNianod levday

2. Name and location of court which entered the judgment of

conviction under attack:

E",qéam Tod- o\ Vet X Cavnex

3. Date of judgment of conviction: \0\0&

4. Case number: C\e- M1 2fe

5. (a) Length of sentence: LWONY X A %mrs

HABEAS PETITION - 2
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(b} If sentence is death, state/jizéfate upon which

execution is scheduled:

!U//

6. Are you presently serving a sentence for a conviction

cther than the conv1ctjac/ﬁ?6er attac/ég/;ziis motion?

If "yes," list crlme, er and sentence being
served at this time: /72//

/. //V

7. Nature of offenéé/;??%}#é%fzﬁ?kouv1ct1on being
challenged:

[V ]S

8. What was your plea k one)
{a) Not guilty

(b) Guilty A¢/ //;/

4
(c) Guilty but mentally ill

{d) Nolo contendere

9. If you entered a plea of guilty to one count of an

indictment or information, and a plea of not guilty to another

count of an indictment or/;?}//gaf/?j or if a plea of guilty was
negotiated, give details:

///
[/

10. If you were found guilty after a plea of not guilty, was

the finding made by: {check one)

HABEAS PETITION - 3
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(a)

//ﬁ

(b) Judge w1thout a

11.

12.

13.

(a

Did you testify

Did you appe#l

at the trial? Yes

No

oy t dgment of conviction?

Yes No

1, ansyer j;?/followlng

If you did appea

) Name of court:

{(b) Case number or c

{c) Result:

i

Va4
/i

/

(d} Date of resylt:

(Attach copy of order or decision,

14.

If you did not a

if available.)

ppeal, expfain briefly why you did not:

/

/]
s

applications or motions with respe

court,

[/ /]
/A

state or federal?

Yes

ed any petitions,

dgment in any

Ve

HABEAS PETITION - 4
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16. If

your answer to No. 15 was "yes," give the following

information:
(a) (1) Name of court: , / /7

(2) Nature of proceeding: A/ // ‘/C/

(3) Grounds raised: ///// 7/;/
/

(4) Did you receive an ev1dent1ary héaring on your

petition, application or motion? j/// No

{(5) Result: ///7
e

(6) Date of result: // /V ///f77

(7) If known, citatiops of agy written opinion or date of

orders entered pursuant to such result:

(b) As

to any second petition, applicgtion motion, give

the same information:

(1) Name of court:

(2) Nature of proceeding: //,/C// //
(3) Grounds raised: // // / //

[ ST

/V’

(4) Did you receive an ev1dent1ary hearing on

our petition,

application or motion? Yes No

(5) Result:

177
(6) Date of result: //Q£>// /fjiiﬁ7/
a4

HABEAS PETITION - 5
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(7) If known, citations o©f any/written opinion or date of

orders entered pursuanj/}j?i/;ﬁ7

/7//#/

(c) As to any thiﬁg/or sequent additional applications or

motiocons, give the same information as above, list them on a
separate sheet and attach.

(d) Did you appeal to the highest state or federal court

having jurisdiction, the re agtjon taken on any petition,
application or motion? ///7
(1) First petition cati motion?
Yes

Citation date of de 1 ion:

(2) Second petition, application or mgtion?

/

Yes No

Citation or date of

(3) Third or subseque lications or motions?

Yes

Citation or date of deci {gn

(e} If you did n appeal from the adverse action on any
petition, application or motion, explain briefly why you did not.
(You must relate specific facts in response to this question.
Your response may be included on paper which is 8 1/2 by 11

inches attached to the petition. Your response may not exceed

five handwritten or typewritten pages in length.)

HABEAS PETITION - 6
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17. Has any ground being raised in this petition been
previously presented to this or any other court by way of
petition for habeas corpus, motion, application or any other

post-conviction proceeding? If so, identify:

(a) Which of the grjj%?ﬁ//ﬁ ;?e same:

/7]

(b} The proci;?ggizi;ﬂ/wh ch e grounds were raised:

(c) Briefly explain wh£ you are again raising these grounds.

(You must relate specific facts in response to this
question. Your response may be included on paper which is 8 1/2

by 11 inches attached to the petition. Your response may not

exceed five handwr1tten/27 iiyéir;7{en pages in length.) .....
/] / ///ﬁ//%
/

18. If any of the grounds listed in Nos. 23(a), (b)), (c) and
(d), or listed on any additional pages you have attached, were
not previously presented in any other court, state or federal,
list briefly what grounds were not so presented, and give your
reasons for not presenting them. (You must relate specific facts
in response to this gquestion. Your response may be included on

paper which is 8 1/2 by 11 inches attached to the petition. Your

HABEAS PETITION - 7
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response may not exceed five handwritten or typewritten pages in

length.)

] /]
71777
717 //#

19. Are you filing this petition more than 1 year following

the filing of the judgment of conviction or the filing of a
decision on direct appeal? If so, state briefly the reasons for
the delay. (You must relate specific facts in response to this
question. Your response may be included on paper which is 8 1/2

by 11 inches attached to the petitigh. Your response may not

exceed five handwritten/%7 iipéwr;/%;ﬂ pages in length.)
yay/yi
i
/ /!
20. Do you have any pétition or happeal now pending in any

court, either state or federal, as tp the judgment under attack?
Yes No If yes,A7tai;/wh t court and the case number:

///

21. Give the name of ea/2//IVZii;; who represented you in
Y

the proceeding resulting in ur conv1ctlon and on direct appeal:

22. Do you have any futur ncg’s to serve after you

dgrhent under attack?

/!

complete the sentence impose

Yes

HABEAS PETITION - 8
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23. (a) GROUND ONE:_JT At BeEWG DENIED DUE PRocesS AnD EspPAl

ProtecTion GUARANTEED BY THE FIFTH AnD FouRTesnTH
AMENDMENTS of THE Unitep States ConsTiruTiod AS
DESCRIBEY IN THE SUPPoRTING FACTS HeREUNDER .
23. (a) SUPPORTING FACTS {tell your story briefly without citin'g
cases or law):_| AM BE\NG DEMIED Due PRocESS AND Eaual PRoTecTion
AS GuARANTEED BY THE Uniter States ConsTitution, BecAvsE T
HAVE A fPResenTencE NEST o ’ ~e.s.1"
ASSeCIATED WITH MY NeVADA cRIMNAL CASE Clln-\\Dke  WHICH

1S NOT BASED oM AnY “STANDARDS' Founpep ufon “OBJECTIVE CRITERIAY

W ]

' Divisiont of P, AND Tion 18 Nev

HAS RELIED In WHOLE of 1 PART UPoN — AND/oR ConTINUES To RELY

o UbPonl = x 10

I MY cASE, "NEVADA Revised STATUTE (HeREAFTER “NLR.S! ) 213-(0988

WbeD (81 uSiNG THE w o To

*STANDARDS BASED uPon “ OBJTECTIVE CRITERIA, AS oF 2016 THe

on S \ c2

\CH onNLY _GOES S0 FAR A \SE
EVALUATIONS USING " STANDARDS” To BE oTHERWISE ADoPTED. THE

o 1S THAT NAC21%-530 | TseLE A S on. THAT
(€S * STANDARDS STHIL

THAT P+ Wil CReATE SoMe “STANDARD. oUY of NAC 213580 THAT
THE AFGULATION DoES nNot \TSELF lPEMT\F‘l’.G' lines 15-24 15 THE DIcTA
ofF Ju o N o t>) o =

vV _JTATE o N . -Co LGY 2020

BY _19SuiNG SenTencinG RECOMMENDATIONS IN MY CASE THAT
FoLLOWED no STANDARD SET FoRTH 1n ANY REGULATIoN , PP mape

HABEAS PETITION - 9.
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ITS RECOMMENDATIONS iN WHAT 15, WIRTUALLY BT DeFINITioN
An ARBITRARY AND CAPRICIOUS MANNER AND WiTHoUT DUE NOTice
To M€ AS A THEN CRIMINAL DEFENDANT FACING THE PROSPECT of
A PRiSon senTence, THe U.S. SuPReMe CoulT HAS EMPHASIZED
THIS FUNDAMENTAL DUE PROCESS \SSUE oF “WHAT HAPRNS wHEN

AN EXECUTIVE. BRANCH AGENCY ACTS wiTHoul ANN LAW OR
#H
REGULATION To conSTRAIN (T — TAo J. CONCURRING WITH GIBBONS

C.3. A BULLA T 1 JosHuA RAY VASQUEZ v NEVADA no.T440%-CoA
(2020); See ALso Uniwep SiaTes v Havis, 0773447 . 45060k 208)
(THUPAR ., CONCURRWG) q_go'\'ing SeSSIoNS v DiayA _ U.S . \385Ct 204
1222 (Lo\8)(EoRDUCH. T., CONCURRING Tn PART AND CONCURRING 1n THE
JuveeMenT), In VASQUEZ supra, THE NevabA CoufT ofF APPeALS
oeverep The JupeemenT of THE DisTRieT Coutt VACATED since
THe DistricT CouRT ABUSED IT's PISCRETIon AT SeNTENCING BY
FAILING To RULE. on HIS oBJECTIons To THe £.5.1.

Tu Pelilioner’s case, THe DISTRICT CouRT USED THE iNFoRMATiod

CONTAINED | S. o ASIS
FokR THE SenTence \T IMPoSeD, HONEVE.R] e £.571.
CoNTA\NED C\ES OR [e]

EXTREME._DETRIMENT oF THE PeTiTioneR ., T HAS SiNCE
Beend STATED in VASQUEZ supra BY JubGe [AO THAT |

Y T WoulD SUGGEST THAT SenTenCinNG CoulTs in THIS
STE \GNoRE. ANY P.S. T, 19sued &Y PiP wWHeEN MAKING

SENTENCING DECISIONS, AT RISK ofF HAVING ANY SENTENCE
THAT RE]_IES JPoON SUCH 85.1. DEeMED INVAL\D AND

ReVERSED . 14,

lo.
10




*WHILE SoMEe LeveL of RETROACTINITY cAN BE Tol ERATED

INCIVIL CASES, EX PoST FACTe PRoSecuTion AND FUNISHMENT™
ARe ConsTiTuTionALLY PROHIBITED 1IN CRIMINAL CASES".
- TAO, v Vasauez v NEV, o atv

citing Corins v YounGBLoob, 497u.S. 31 (a%0),

AFTER THE FACT oR RETROACTIVE. “EX PeST FACTO" PlnliSHMENT
CONTINUES To occuR int PeTifioner Mo son _ B

4

AS A RESULT of HIS_P.5.1. NOT BEING BASED on ANY ‘STANDARDS

FounDED UFPonN oBS‘EcTws C.R\TE.R\A . WHeN THE gaﬂvagbs”ﬂgg
WHATEVER THE APPLICABLE PUBLIC oF FiCIAL SUBJECTIVELY PEEMS

THEM To B AT ANY Given TiMe — THere. ARE No STANDARDS,
PeniTionER n oson  HAS Been DENIED DUE PROCESS oF LAW
To WHicH HE 1S ConsTiTuTionALLY ENTITLED.

HIS CoNCURRING ofinlont 1nd JoHuA RAY VASGUEZ v NENADA ('2£29:)

supra AT THE END oF HIS PoinT Iv.STATED :
¥ 2a] HARPOR SERIUS DoUAT THAT THE NEVAPA CONSTITUTION

PERMITS AnY KD oF STATE ANALOGUE To \T THAT PERMITS

NEVADA STATE AGENCIES To MAKE UP RULES oN THE FLY,
ESPecIALLY 1N CARIMINAL CASES '.' Id.

H

Tie NevADA CouRT oF AFPEALS IN YASQUEZ CONCLAUDED THAY THE
DASTRICT CouRT ABUSED iTS DISCRETNoN BY SENTENCING HIM

w ITHOUT DUE CONSWERATIon To H\S obTecTionsS To THE £.5.1. .,

IT ORDERED VASQUEZ's SenNTeENCE BE VACATED AND RIS CASE
AN F TENC ox)

Informal Brief Form October 2017 1%

11



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

23. (b) GROUND TWO: ] AM BEING DENIEDY DUE PROCESS AND E8UAL
PROTECTION GUARANTEED BY THe FIFTH AND FourTeenTH

AHENDMENTS ofF THE Uwitep STates ConsTiTulion, AS
DESCRIBED in THE SUPPORTING FACTS HEREUNDPER.
23. (b) SUPPORTING FACTS (tell your story briefly without citing

cases or law): L AN Pe\NG DENIED DUE PRocesS AND EaUAL
Ro v, o
\ 7
CAVS HAN E C o}

“P ST ASSocIATED WiiTH MY NENADA cRmMAL_QAQE_c.uL_\_&&e,,_
WHICH 1S NOT BASEP onl ANY STANDP\R_QL__N_\ZE__LU_EQEILB]E_CIW_E_
CRITERIA’ AND AS SUCH iMPROPERLY AFFECTS MY CUSTODY,

\F n G \TionS

OF MY _CONFINEMENT 18 THE NevapA DEPARTMENT of CoRRECTIONS.

T HeREBY INCORPORATE INTO THIS GROUND BY REFERENCE ALL oF MY
PP G FAC .

CopPRISES GRounD ONE 1n THIS PETiTion FoR WRITOF HABEAS

CorPuS (PoST- ContNICTION).

M1 C.S.T. MATERIALLY AFFECTS MANY ASPECTS oF MY
INCARCERATION, 1T1S THEREFoRE cR\TICALLY 1MPORTANT THAT
T CONTAING ACCURATE INFORMATION, AND 1S BASED Ufor

SounD CRITERIA THAT ARE. ﬂe CTIVE AND Fompev ont "STANDARDS
TUAY ARE N ANCE CABLE

LAWS AND REGULATIONS. MY P S. I- 1S NOT S0 GRoUNDED, AS
SUCH T NEGATINELY AFFECTS MY PAROLE ELAGIBILITY AND MoRE BECAUSE
T 1S ULTINATELY AN INACCURATE DocUMENT AND THEREFORE

A NEW S.I. AND RES G cc

HABEAS PETITION - 1l
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23. (c) GROUND THREE: ]| AM BEWG SUBTECTED T0 CRUEL AN UNUSUAL
PLUNISHHENT PROHIGVIED &1 THE £ IGHTH AMENDHENT To THE

UniTED STATES CopnstiuTion,

23. (c) SUPPORTING FACTS (tell your story briefly without citing

cases or law): LMACCURACIES AND SUBIECT\NE ConTeEMT ConTAINED
S. To BE USE ST ME

BY PRISON INMATES AND GTHERS, To MY DETRIMENT. 1T HAS AND

Does ExPoSE ME To THE RISK oF HARM AND EVEN DEATH IN THE
PRISoM ENNIRONMENT, THE CouRT PID noT SenNTENCE Me To

SUFFER PHYSICAL HARM oR DEATH. I canl TESTIFY To INSTANCES

N \ INMATES
AND ZIDICULE BY PRiSon STAFF.
CoRREC S5 NDUN
DATED OcToBeR 27" Em. ConlCERNING INMATE P.S5.1.)s WHICH

1S CLEARIY RELENVANT To THE 155UeS I RAISE (o THIS GRounD.

Sa EXHIBIT-1,

w P.S. = MUST Be CAU o |

MY_CURRENT P.9.1., AND A NEW SENTENCING HEARING MUST
CRMINAL CASE,

OCCUR I MY

HABEAS PETITICN -
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CONCLUSION
P+P WAS NOT I COMPLIANCE WITH (T STATUTORY
MANDATE WHEN 1T cREATED THE. P.S. 1. whicH WAS
USED 1N WHOLE oR {n PART BY THE DISTRICT colbRY JUDGE,

WHEN DETERMINING THE SenTence IMPSED IN RTmioneRr’s

CASE. THeReFoRre CETiTioneR REQUESTS THAT THE CourT
ORDER P+P 1o 195ue A REPLACEMENT P.S. 1. THAT DoES
INCLUDE Sy GARDING
HowW P+P THIMKS CRIMIMAL DEFENDANTS ouchT To Be
SENTENCED BY THE DisRICT CaurT In ANY PARTICULAR

CASE, 1NSTEAD PET\T\ONQB ASKS THAT THE Coud QRDQB

P+P To155ue A RepiaceEMenT PS. T, 1 HIS cASE THAT
15 N coMPLiance WITH NLR.S, 21310988 WHERE W
Tue LEGISLATURE comManDeD P40 To ADOPT BY
REGULATION,  STANDARDS" BASED UPon “oBJECTIVE CRITERIA",

PE\' \TionE -5

g

14




WHEREFORE, petitioner prays that the court grant pe—txitioner

relief to which he may be entitled in this proceeding.

EXECUTED at NoATHEAL nENADR collEcTimipl conTEA

on the . day of the month of \bv of the

10

11

12

13

14

15

16

17

is

1s

20

21

22

23

24

25

26

217

28

year 2017

Signature of petitioner

Moecw Nusown
.0, Oox 7000

Lacson G v, 34707
Address

, /s |
SignatWrney (if any)
/s

Atto%/é%itioner

/1]

[V

Address

HABEAS PETITION - °
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VERIFICATION

Under penalty of perjury, the undersigned declares -that he
is the petitioner named in the foregoing petition and knows the
contents thereof; that the pleading is true of his own kmowledge,
except as to those matters stated on information and bel Hjef, and

as to such matters he believes them to be true.

Petitioner

Attorney for petitioner

AFFIRMATION
PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding PETlTlc;J FoR \WR\T
of _Haeeas Colfus Cl’cs‘r—c:w\llcr\o@

{Title of Document)

Does not contain the social security number of any person

Signature Date

Moaex Muson

Print name
PET\TioER 1n PRo-PeA

Title

nABEAS PETITION - - \B.
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I r V\O-L\‘\ ms_g\/\

CERTIFICATE OF SERVICE BY MAIL

, hereby certify pursuant to

\hhedew. Sxathiere PVNCC

N.R.C.P. 5(b}, that on this _Ro day of the month of _pMov
of the year Ao2z , I mailed a true and correct copy of the

foregoing PETITION FOR WRIT OF HABEAS CORPUS addressed to:

Y,.0.9ox 700D

Respondent prison or jail official

Cocson Ly, V. R4702

Address

Bttorney General’s Office

100 North Carson Street

Carson City, Nevada 89701-4717

(TN Qa:uve:uk

200 wews hve

District Attorney of County of Conviction

LusNesas, WY, D155
Address

i Jfer—

P.O. Box 7000
Carson City, Nevada 839702

Signature of Petitioner

Northern Nevada Correctional Center

HABEAS PETITION - <& \7]
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EXHIBIT-

DeragtrMenT of CoRRECTons NEVADA

T
MeMoRAnDUM DATED OcTobeR 2.1 1022

SuaTecT: foosession of Pre- SEnTEMcE REPORTS

6. ¢



Steve Sisolak
Northern Administaation

Governor
S50G0 SHYdE? Avee,
William Gittere Carson City, NV Bigros
Acting Director (r7s) 977-55000
Fernadeis A. Frazier, R Southern Adwitnistration
Warden Northern 3955 W. Russell Rd.
Nevada Correctional ‘ : Las Vegas, NV BB
Center y STATE OF N-EVADA {725} 216-6000
Department of Corrections
MEMORANDUM

Date: October 27, 2022
Tor NNCC/8CC Offenders
Subject:  Possession of Pre-Sentence Report

In accordance with AR 568, “Offenders will not be provided copies of their Pre-Sentence
Investigation Reports due to sensitive information contained in them.” As a means of addressing
this issue, individuals who currently have these items in their gossession are required to turn the
iterns into their assigned Case Worker no later than November 13, 2022. Offenders who are
found in possession of said items afier that date will reecive a Notice of Charge(s) MI26
Possession of Contraband along with the item being confiscated at that time.

Fermandeis A. Frazier, Warden Date
Northern Nevada Correctional Center-
Stewart Conservation Camp

Nevada Deparument of Corrections

9 19
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Electronically Filed
04/05/2023 3:10 PM

s i

CLERK QF THE COURT

FFCO

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chietf Deputy District Attorney
Nevada Bar #010539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

MACK MASON,
Petitioner,
-Vs- CASE NO: A-22-862342-W
THE STATE OF NEVADA, (99C161426)
DEPT NO: XII
Respondent.

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: MARCH 15, 2023
TIME OF HEARING: 2:14 PM

THIS CAUSE having been decided before the Honorable Michelle Leavitt, District
Judge, pursuant to a Minute Order issued on the 15™ of March, 2023, the Petitioner not being
present, the Respondent, also not present, being represented by STEVEN B. WOLFSON,
Clark County District Attorney, by and through Alexander Chen, Chief Deputy District
Attorney, and the Court having considered the procedural history of this matter, the Court
makes the following findings of fact and conclusions of law:

FINDINGS OF FACT

The 1nstant petition is untimely, having been filed over nineteen years subsequent to
the remittitur 1ssued affirming the petitioner’s judgment of conviction on September 3, 2002.
Petitioner has failed to establish or even address in the instant petition good cause and

prejudice for filing the untimely petition.
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CONCLUSIONS OF LAW

The State is not required to respond to this untimely petition because Petitioner has not
shown good cause and prejudice as to why this court should entertain his petition over nineteen
years after remittitur 1ssued.

The instant petition is also a successive petition, as this is the fourth Petition for Writ
of Habeas Corpus (Post-Conviction) filed by petitioner. The instant petition contends that his
PSI prepared in this matter is not based on any standards founded upon objective criteria.
Clearly, the instant claim could have been brought up in one of petitioner’s three previous
petitions, and therefore, 1s an abuse of the writ.

ORDER
THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction Relief

shall be, and it 1s, hereby denied.

Dated this 5th day of April, 2023

STEVEN B. WOLFSON D08 D61 930C 9F01
Clark County District Attorney Michelle Leavitt
Nevada Bar #1565 District Court Judge

BY /s/ ALEXANDER CHEN
ALEXANDER CHEN
Chief Deputy District Attorney
Nevada Bar #010539
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CERTIFICATE OF MAILING
I hereby certity that service of the above and foregoing was made this 5th day of April

2023, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

MACK MASON, BAC #69060

NORTHERN NEVADA CORRECTIONAL CENTER
P. 0. BOX 7000

CARSON CITY, NEVADA 89702

BY /s/ Janet Haves
Secretary for the District Attorney's Office

99F07347X/AC/hb/jhVMVU
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Mack Mason, Plaintiff{s)
Vs,

Warden Frzier, NNCC,
Defendant(s)

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-22-862342-W

DEPT. NO. Department 12

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case. The filer has been
notified to serve all parties by traditional means.
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Electronically Filed
4/12/2023 4:00 PM
Steven D. Grierson

CLE OF THE COQ
\EEF (Kb b st

DISTRICT COURT
CLARK COUNTY, NEVADA
MACK MASON,
Case No: A-22-862342-W
Petitioner,
Dept No: XII
V8,
WARDEN FRZIER, NNCC,
NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on April 5, 2023, the court entered a decision or order in this matter, a true
and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. It you wish to appeal. you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is mailed

to you. This notice was mailed on April 12, 2023,

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hanipton
Amanda Hampton. Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 12 day of April 2023, I served a copy of this Notice of Entry on the following:

M By e-mail:
Clark County District Attorney’s Office
Atrtorney General's Office — Appellate Division-

M The United States mail addressed as follows:
Mack Mason # 69060
P.(}. Box 7000
Carson City, NV 89702

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

1=
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CLERK QF THE COURT

FFCO

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chietf Deputy District Attorney
Nevada Bar #010539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

MACK MASON,
Petitioner,
-Vs- CASE NO: A-22-862342-W
THE STATE OF NEVADA, (99C161426)
DEPT NO: XII
Respondent.

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: MARCH 15, 2023
TIME OF HEARING: 2:14 PM

THIS CAUSE having been decided before the Honorable Michelle Leavitt, District
Judge, pursuant to a Minute Order issued on the 15™ of March, 2023, the Petitioner not being
present, the Respondent, also not present, being represented by STEVEN B. WOLFSON,
Clark County District Attorney, by and through Alexander Chen, Chief Deputy District
Attorney, and the Court having considered the procedural history of this matter, the Court
makes the following findings of fact and conclusions of law:

FINDINGS OF FACT

The 1nstant petition is untimely, having been filed over nineteen years subsequent to
the remittitur 1ssued affirming the petitioner’s judgment of conviction on September 3, 2002.
Petitioner has failed to establish or even address in the instant petition good cause and

prejudice for filing the untimely petition.
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CONCLUSIONS OF LAW

The State is not required to respond to this untimely petition because Petitioner has not
shown good cause and prejudice as to why this court should entertain his petition over nineteen
years after remittitur 1ssued.

The instant petition is also a successive petition, as this is the fourth Petition for Writ
of Habeas Corpus (Post-Conviction) filed by petitioner. The instant petition contends that his
PSI prepared in this matter is not based on any standards founded upon objective criteria.
Clearly, the instant claim could have been brought up in one of petitioner’s three previous
petitions, and therefore, 1s an abuse of the writ.

ORDER
THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction Relief

shall be, and it 1s, hereby denied.

Dated this 5th day of April, 2023

STEVEN B. WOLFSON D08 D61 930C 9F01
Clark County District Attorney Michelle Leavitt
Nevada Bar #1565 District Court Judge

BY /s/ ALEXANDER CHEN
ALEXANDER CHEN
Chief Deputy District Attorney
Nevada Bar #010539
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CERTIFICATE OF MAILING
I hereby certity that service of the above and foregoing was made this 5th day of April

2023, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

MACK MASON, BAC #69060

NORTHERN NEVADA CORRECTIONAL CENTER
P. 0. BOX 7000

CARSON CITY, NEVADA 89702

BY /s/ Janet Haves
Secretary for the District Attorney's Office

99F07347X/AC/hb/jhVMVU
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Mack Mason, Plaintiff{s)
Vs,

Warden Frzier, NNCC,
Defendant(s)

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-22-862342-W

DEPT. NO. Department 12

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case. The filer has been
notified to serve all parties by traditional means.
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Electronically Filed

05/05/2023
Moaex Masan %‘.ﬁ/ 9%«—«-
(Name) CLERK OF THE COURT
L0 LO
{d.D. No.)
Northern Nevada Correctional Center
Post Office Box 7000
Carson City, Nevada 89702
IN THE Q\gh& JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF _ {\ oy ¢
Nae v Masaown :
Petitioner/Plaintiff, Case No.:p-23-36234Y2 - W
(39 i1y 2L)
VS. Dept. No. > 1 —
Skoke ol Vevod o ,
Respondent/Defendant
NOTICE OF APPEAL
NOTICE IS HEREBY GIVEN that I, \\oex,. NMa<sta appeal the
Judgment / Order entered on the W day of & ?f'\ \ ,20 23 by this
court,
Dated this Q7 ¥*day of Bo<h\ 2023,

Lk Do

(Signature)
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CERTIFICATE OF SERVICE BY MAIL

Pursuant to NRCP Rule 5(b), I hereby certify that I am the Defendant named

herein and that on this 2 7% day of Q 9! el , 2023 I mailed a

true and correct copy of the foregoing NOTICE OF APPEAL to the following:

C\ovw County District Attorney

&06 L_.QkD\\ﬁ Q&V <

LasNVeaas, YV, BANVSD

Dol Fhpan

(Signature)

AFFIRMATION PURSUANT TO NRS 239B.030

** ] certify that the foregoing document DOES NOT contain the social securirty
number of any persons.

7 D3 ,%%OM\

(Date) ] (Signature)
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Electronically Filed
05/05/2023

e St

CLERK OF THE COURT

Mo x Masan , G
Northern Nevada Correctional Center
P.O. Box 7000

Carson City, Nevada 89702
Appellant, In Proper Person

IN THE Q,@&a JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF &\ owx \<

;‘_‘SO\LXS Q&gsgn
Appellant,
Vs. CASE No.A-22-3623 42-4O
Shoke ok Y evoda DEPT. No.__ X\
Respondent. Dkt. No.

DESIGNATION OF RECORD ON APPEAL

Please take notice that oex. Moo, Appellant, and in his proper

person, hereby files this Designation of Record on Appeal in the above entitled action,
pursuant to NRAP 10(b); and respectfully herein asks this Honorable Court to designate
the record on appeal, to be certified by the Clerk of the District Court and transcribed to
the Clerk of the Nevada Court of Appeals: All motions, pleadings, judgments and
transcripts.

DATED this @ T day of AQc\ 2023

RESPECTFULLY SUBMITTED,

Appellant, ;n Propria Persona
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Electronically Filed
5M0/2023 8:55 AM
Steven D. Grierson

CLERK OF THE COE?I
ASTA J

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK

MACK MASON,
Case No: A-22-862342-W

Plaintiff(s)}, Dept No: XII

VS,

WARDEN FRAZIER, NNCC; STATE OF
NEVADA,

Defendantis),

CASE APPEAL STATEMENT

1. Appellant(s}); Mack Mason
2. Judge: Michelle Leavitt
3. Appellant(s}: Mack Mason
Counsel:

Mack Mason #69060

P.O. Box 7000

Carson City, NV 89702
4. Respondent (s): Warden Frazier, NNCC; State of Nevada
Counsel:

Steven B, Wolfson, District Attorney
200 Lewis Ave,

A-22-862342-W -1-

35

Case Number: A-22-862342-W




Las Vegas, NV 89155-2212

5. Appellantis}'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal; N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis™*: N/A

*Expires | vear from date filed

Appellant Filed Application to Proceed in Forma Pauperis: No

Date Application(s) filed: N/A

9. Date Commenced in District Court: December 9. 2022
0. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed; Civil Writ of Habeas Corpus
11. Previous Appeal: No

Supreme Court Docket Number(s): N/A
[2. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 10 day of May 2023.

Steven D. Grierson, Clerk of the Court

/s/ Amanda Hanipton

Amanda Hampton, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
{702) 671-0512

ce: Mack Mason

A-22-862342-W -2-
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A-22-862342-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES March 15, 2023
A-22-862342-W Mack Mason, Plaintiff(s)
Vs,

Warden Frzier, NNCC, Defendant(s)

March 15, 2023 2:14 PM Minute Order Petition for Writ of
Habeas Corpus
HEARD BY: Leavitt, Michelle COURTROOM: Chambers

COURT CLERK: Haly Pannullo
Brittini Imaa

RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The court having reviewed the Petition filed in this matter has determined a response is not
necessary. The instant petition is untimely, having been filed over nineteen years subsequent to the
remittitur issued affirming the petitioners judgment of conviction on September 3, 2002. Petitioner
failed to establish or even address in the instant petition good cause and prejudice for filing the
untimely petition.

Further, the instant petition is also a successive petition, as this is the fourth Petition for Writ of
Habeas Corpus (Post- Conviction) filed by petitioner. The instant petition contends his PSI prepared
in this matter is not based on any standards founded upon objective criteria. Clearly, the instant
claim could have been brought in one of petitioner s three previous petitions, and therefore, is an
abuse of the writ.

Based on the foregoing the petition is denied and Mr. Alex Chen, Esq. is to prepare the Findings of
Fact and Conclusions of Law consistent with the court s order.

PRINT DATE: 06/12/2023 Page 1 of 2 Minutes Date:  March 15, 2023
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A-22-862342-W

CLERK'S NOTE: A copy of the Minute Order has been distributed to:
Alexander.Chen@clarkcountyda.com

MACK MASON ID # 69060

NORTHERN NEVADA CORRECTIONAL CENTER

POST OFFICE BOX 7000
CARSON CITY, NEVADA 89702-7000 bi/03/15/2023

PRINT DATE: 06/12/2023 Page 2 of 2 Minutes Date:  March 15, 2023
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Certification of Copy and
Transmittal of Record

State of Nevada } SS
County of Clark .

Pursuant to the Supreme Court order dated June 6, 2023, I, Steven D. Grierson, the Clerk of the Court of
the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing is a
true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises one volume with pages numbered 1 through 38.

MACK MASON,
Plaintiff(s),
Vs.

WARDEN FRAZIER, NNCC; STATE OF
NEVADA,

Defendant(s),

now on file and of record in this office.

Case No: A-22-862342-W

Dept. No: XII

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 13 day of June 2023.

Steven D. Grierson, Clerk of the Court

—7N

Amanda Hampton, Deputy Clerk




