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1. Judicial District First Department 1

County Carson City Judge Hon. James T. Russell

District Ct. Case No. 23 EW 00016 1B

2. Attorney filing this docketing statement:

Attorney Nathan R. Ring Telephone 725-235-9750

Firm Stranch, Jennings & Garvey, PLLC
Address 3100 W. Charleston Blvd., Suite 208 

Las Vegas, NV 89102

Client(s) American Federation of State, County and Municipal Employees, Local 4041

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and 
the names of their clients on an additional sheet accompanied by a certification that they concur in the 
filing of this statement.

3. Attorney(s) representing respondents(s):

Client(s) All respondents

Address 555 E. Washington Ave., #3900 
Las Vegas, NV 89101

Firm Nevada Office of the Attorney General

Telephone 775-684-1254Attorney Nathan C. Holland

Client(s) All respondents

Address 555 E. Washington Ave., #3900 
Las Vegas, NV 89101

Firm Nevada Office of the Attorney General

Telephone 775-684-1254Attorney Kiel B. Ireland

(List additional counsel on separate sheet if necessary)



3. (continued) Attorney(s) representing respondent(s): 

Greg Ott 

Office of the Attorney General 

100 N. Carson Street 

Carson City, NV 89701 

Representing all respondents 

 

 



4. Nature of disposition below (check all that apply):
Judgment after bench trial

Other disposition (specify):

ModificationOriginal
Divorce Decree:

Review of agency determination
Grant/Denial of declaratory relief
Grant/Denial of injunction
Grant/Denial of NRCP 60(b) relief
Default judgment
Summary judgment
Judgment after jury verdict

Other (specify):
Failure to prosecute
Failure to state a claim
Lack of jurisdiction

Dismissal:

Order denying writ

5. Does this appeal raise issues concerning any of the following?

Child Custody
Venue
Termination of parental rights

6. Pending and prior proceedings in this court.  List the case name and docket number  
of all appeals or original proceedings presently or previously pending before this court which 
are related to this appeal:
N/A

7. Pending and prior proceedings in other courts.  List the case name, number and  
court of all pending and prior proceedings in other courts which are related to this appeal  
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:
N/A



8. Nature of the action.  Briefly describe the nature of the action and the result below:
Plaintiff, AFSCME, Local 4041, appeals to the Supreme Court of the State of Nevada the 
District Court's Order Denying Petition for Writ of Mandamus and Confirmation of 
Arbitration Award that was entered on December 12, 2023. The Defendants violated a clear 
legal duty by failing to pay cost-of-living adjustments ("COLA") increases ordered by 
Arbitrator Jeffrey A. Belkin in a final and binding arbitration decision on November 21, 
2021, the necessary funds for which were made available when the Legislature passed 
Senate Bill 440 of the 2021 Nevada Legislative Session. At the district court level, Plaintiff 
sought two remedies: (1) a court order requiring Defendants to pay the COLA amounts to 
affected state employees, and (2) confirmation of the arbitration award entered by Arbitrator 
Belkin on November 21, 2021. The district court denied both the petition for writ of 
mandamus and the confirmation of the arbitration award.

9. Issues on appeal.  State concisely the principal issue(s) in this appeal (attach separate  
sheets as necessary):
1. Whether the Executive Department through the Defendants, must provide compensation 
in the form of the COLA adjustments when those adjustments were: (1) awarded in 
Arbitrator Belkin's decision of November 20, 2021, (2) ratified by the Board of Examiners, on 
March 8, 2022; and (3) the funds for payment of which the Legislature appropriated through 
Senate Bill 440. 
2. Whether the Executive Department, upon voluntarily entering into final and binding 
interest arbitration regarding COLA increases under NRS 288.580, must honor the 
arbitration award in light of the fact that the Legislature did make such appropriation for 
the COLA increases through Senate Bill 440. 
3. Whether the Court erred in refusing to confirm the arbitration award issued by 
Arbitration Belkin under NRS Chapter 38.

10. Pending proceedings in this court raising the same or similar issues.  If you are  
aware of any proceedings presently pending before this court which raises the same or  
similar issues raised in this appeal, list the case name and docket numbers and identify the 
same or similar issue raised:  
N/A



11. Constitutional issues.  If this appeal challenges the constitutionality of a statute, and  
the state, any state agency, or any officer or employee thereof is not a party to this appeal,  
have you notified the clerk of this court and the attorney general in accordance with NRAP 44 
and NRS 30.130?

N/A

No
Yes

If not, explain:

12. Other issues.  Does this appeal involve any of the following issues?

Reversal of well-settled Nevada precedent (identify the case(s))
An issue arising under the United States and/or Nevada Constitutions 
A substantial issue of first impression
An issue of public policy
An issue where en banc consideration is necessary to maintain uniformity of this 
court's decisions
A ballot question
If so, explain: First impression: The issue of enforcement of Executive Department and 

Employee Organization arbitration awards has never before been decided 
by this Court. Public policy: The parties agreed through their CBA to final 
and binding interest arbitration under NRS 288.580 to resolve the amount 
of COLA increases for Executive Department employees in Units A, E, F 
and I. The  government's legitimacy is undermined in the public's eye 
when the Executive Department fails to abide by the terms of a contract it 
voluntarily entered and refuses to adhere to a statute requiring it to honor 
final and binding arbitration decisions.



15. Judicial Disqualification.  Do you intend to file a motion to disqualify or have a 
justice recuse him/herself from participation in this appeal?  If so, which Justice?  
No.

Was it a bench or jury trial? N/A

14. Trial.  If this action proceeded to trial, how many days did the trial last? 0

Matters of first impression under NRAP 17(a)(11) and matters raising "a question of 
statewide public importance" under NRAP 17(a)(12)" are decided by the Supreme Court. The 
issue of enforcement of Executive Department and Employee Organization arbitration 
awards has never before decided by this Court as Executive Department employees first 
earned the right to bargain under law in 2019. Also, the parties agreed to final and binding 
interest arbitration under NRS 288.580 to determine COLA increases. NRS 288.580(4) does 
not require appropriation for an arbitration award to be final and binding. Even if it does, 
the Legislature did appropriate funds through Senate Bill 440. The Executive Department 
refuses to honor the arbitration award. The government's legitimacy is undermined when 
the Executive Department fails to complete its non-discretionary duties.

13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly 
set forth whether the matter is presumptively retained by the Supreme Court or assigned to 
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which 
the matter falls. If appellant believes that the Supreme Court should retain the case despite 
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or 
significance:



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from Dec 12, 2023

If no written judgment or order was filed in the district court, explain the basis for  
seeking appellate review:

17. Date written notice of entry of judgment or order was served Dec 14, 2023
Was service by:

Delivery
Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59) 
  
 (a) Specify the type of motion, the date and method of service of the motion, and 
      the date of filing.

NRCP 50(b)

NRCP 52(b)

NRCP 59

Date of filing

Date of filing

Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
             time for filing a notice of appeal.  See AA Primo Builders v. Washington, 126 Nev. ____, 245  
 P.3d 1190 (2010).

 (b) Date of entry of written order resolving tolling motion

 (c) Date written notice of entry of order resolving tolling motion was served
Was service by:

Delivery
Mail





22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:
(b) American Federation of State, County & Municipal Employees, Local 4041
(c) Fraternal Order of Police Nevada C.O. Lodge 21
(d) Joseph M. Lombardo, in his official capacity
(e) Nevada Department of Administration
(f) Jack Robb, in his official capacity
(g) Nevada Division of Human Resource Management
(h) Mandee Bowsmith, in her official capacity

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

1. American Federation of State, County & Municipal Employees, Local 4041. Claims:
writ of mandamus, confirmation of arbitration award. Date of formal disposition:
December 12, 2023.
2. Fraternal Order of Police Nevada C.O. Lodge 21. Claims: writ of mandamus,
confirmation of arbitration award. Date of formal disposition: December 12, 2023.

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

Yes
No

25. If you answered "No" to question 24, complete the following:
(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

Yes
No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

No
Yes

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:
¸ The latest-filed complaint, counterclaims, cross-claims, and third-party claims
¸ Any tolling motion(s) and order(s) resolving tolling motion(s)
¸ Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross- 
      claims and/or third-party claims asserted in the action or consolidated action below,
      even if not at issue on appeal 
¸ Any other order challenged on appeal
¸ Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that 
the information provided in this docketing statement is true and complete to the 
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Name of appellant
AFSCME Local 4041

State and county where signed
NV, Clark County

Nathan R. Ring

Signature of counsel of recordDate

CERTIFICATE OF SERVICE

I certify that on the day of , , I served a copy of this
completed docketing statement upon all counsel of record:

By mailing it by first class mail with sufficient postage prepaid to the following 
address(es): (NOTE: If all names and addresses cannot fit below, please list names 
below and attach a separate sheet with the addresses.)

By personally serving it upon him/her; or

,day ofDated this

Signature

February 9, 2024

Name of counsel of record

   /s/ Nathan R. Ring

9th  February 2024

9th   February  2024

X

Office of the Attorney General
Aaron D. Ford, Attorney General
Greg Ott, Esq.
Nathan Holland Esq.
Kiel Ireland, Esq.
100 N. Carson Street
Carson City, NV 89701
gott@ag.nv.gov
nholland@ag.nv.gov
kireland@ag.nv.gov
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1 Plaintiff, American Federation of State, County & Municipal Employees, Local 4041 

2 ("Union"), by and through its undersigned counsel, Nathan R. Ring, Esq. of Stranch, Jennings & 

3 Garvey, PLLC, and Fernando Colon and Matthew Blumin, bring this Complaint for a Writ of 

4 Mandamus and Order Confirming Arbitration Award against Jospeh M. Lombardo, in his official 

5 capacity as Governor of the State of Nevada; the Nevada Department of Administration, a political 

6 subdivision of the State of Nevada; JACK ROBB, the Director of the Nevada Department of 

7 Administration in his official capacity; the Nevada Division of Human Resource Management, a 

8 political subdivision of the State of Nevada; and Mandee Bowsmith, Administrator of the Nevada 

9 Division of Human Resource Management in her official capacity. Plaintiff Union complains and 

1 o alleges as follows: 

11 JURISDICTION AND VENUE 

12 1. This Court has jurisdiction to issue a writ of mandamus pursuant to NRS 34.160 

13 and has jurisdiction to confirm an arbitration award under NRS 38.239. 

14 

15 

16 

17 

2. 

3. 

Venue is proper in this Court under NRS 13.010, NRS 13.040, and NRS 34.160. 

PARTIES 

Plaintiff AMERICAN FEDERATION OF STATE, COUNTY & MUNICIPAL 

18 EMPLOYEES, LOCAL 4041, is a not for profit voluntary membership association and is the 

19 certified collective bargaining representative for employees within Units A, E, and F of the Nevada 

20 Executive Department. 1 

21 4. Defendant, JOSEPH M. LOMBARDO, is the Governor of the State of Nevada and 

22 as such is the chief executive officer of the state and the head of the Executive Department of state 

23 government. 

24 

25 

26 

27 

28 

1 The Union was also the certified collective bargaining representative for employees of Unit I, but the Union ceased 
being the certified bargaining representative for Unit I employees by a written order of the EMRB on December 29, 
2022. However, the Union represented employees in Unit I through that date and represented those employees for 
purposes of the arbitration award at issue in this Petition, which covers Units A, E, F and I. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

5. Defendant, NEVADA DEPARTMENT OF ADMINISTRATION, is a political 

subdivision of the State of Nevada, which administers and oversees various state agencies 

including Defendant, Nevada Department of Human Resource Management. 

6. Defendant, JACK ROBB, currently serves as the Director of Defendant, Nevada 

Department of Administration, has held that role since January 2023, and is responsible for the 

actions and inactions of the Department of Administration. 

7. Defendant, NEVADA DIVISION OF HUMAN RESOURCE MANAGEMENT, is 

a political subdivision of the State of Nevada, with responsibility for central payroll and employee 

records, compensation, classification and recruitment, employee and management services, 

agency human resource services, and equal employment opportunity. 

8. Defendant, MANDEE BOWSMITH, serves as the Administrator of Defendant, 

Nevada Division of Human Resource Management, has served in that role since November 2022, 

and is responsible for the actions and inactions of the Division of Human Resource Management. 

GENERAL FACTUAL ALLEGATIONS 

9. On June 1, 2019, the Nevada State Senate passed Senate Bill 135, which granted 

State Executive Department employees the right, among other things, to join, form, and assist 

unions; bargain collectively; set mandatory and permissive subjects of bargaining; defined the 

parameters of such collective bargaining relationships; and protected Executive Department 

employees' rights to engage in such actions. 

10. On June 2, 2019, the Nevada State Assembly passed Senate Bill 135 in the same 

format as that passed by the Nevada State Senate on June 1, 2019. 

11. On June 3, 2019, the Nevada State Assembly returned Senate Bill 135 to the 

Nevada State Senate and the bill was engrossed. 

12. On June 6, 2019, Senate Bill 135 was enrolled and delivered to the Governor of 

Nevada. 

13. Thereafter, on June 12, 2019, the Governor of Nevada, as the state's chief 

executive, signed Senate Bill 135. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

14. Section 55 of Senate Bill 135 made the law "effective upon passage and approval," 

which meant upon the Governor's signature on Senate Bill 135, the law was effective for all 

purposes. 

15. In Case No. 2019-026, by written order filed January 22, 2020, the Nevada 

Government Employee Management Relations Board ("EMRB") found the Union had majority 

support among Executive Department employees in Unit E and certified the Union as the collective 

bargaining representative for employees in Unit E. 

16. In Case No. 2019-021, by written order filed January 22, 2020, the EMRB found 

the Union had majority support among Executive Department employees in Unit F and certified 

the Union as the collective bargaining representative for employees in Unit F. 

17. In Case No. 2019-019, by written order filed January 22, 2020, the EMRB found 

the Union had majority support among Executive Department employees in Unit I and certified 

the Union as the collective bargaining representative for employees in Unit I. 

18. In Case No. 2020-006, by written order filed March 9, 2020, the EMRB found the 

Union had majority support among Executive Department employees in Unit A and certified the 

Union as the collective bargaining representative for employees in Unit A. 

19. The Executive Department of Nevada is the employer of employees in Units A, E, 

18 F, and I. 

19 20. Following certification of the four units of state employees, negotiations between 

20 the Union and the Executive Department for a collective bargaining agreement began in late 

21 October, 2020. 

22 21. The Union and Executive Department completed their negotiations on March 4, 

23 2021, when they tentatively agreed ("TA' d") all articles of their collective bargaining agreement. 

24 22. Following completion of the TAs at the bargaining table, the Union and Executive 

25 Department reviewed the TAs and agreed to minor revisions. 

26 23. The process of final review lasted about two months until the Union was able to 

27 place the full TA' d collective bargaining agreement before its members for a ratification vote. 

28 

PETITION FOR WRIT OF MANDAMUS AND CONFIRMATION OF ARBITRATION A WARD - 4 



1 24. The Union's members completed their ratification process on May 16, 2021 with 

2 approval of the contract. 

3 25. The State Board of Examiners ("BOE") is a state body composed of the Governor, 

4 Attorney General and Secretary of State, which under NRS 353.010 has the statutory duty to 

5 review claims for payment pursuant to an appropriation or authorization by the Legislature. 

6 26. Under NRS 288.555, final approval of the fully negotiated collective bargaining 

7 agreement was contingent upon an affirmative vote by the BOE. 

8 27. The BOE affirmatively voted to approve the Union and Executive Department 

9 collective bargaining agreement on May 25, 2021. 

10 28. As indicated in the meeting minutes, the Governor and Attorney General voted to 

11 approve the contract and the Secretary of State voted against approving the contract. See BOE 

12 Meeting Relevant Portions of Minutes (May 25, 2021), at 2-4 (attached hereto as Exhibit 1). 

13 29. With the two-to-one vote in the affirmative, the July 1, 2021 through June 30, 2023 

14 AFSCME and Executive Department CBA went into full force and effect. 

15 30. During the negotiations between the Union and the Executive Department for their 

16 July 1, 2021 through June 30, 2023 collective bargaining agreement, the parties were unable to 

17 agree upon a fixed cost-of-living ("COLA") salary increase for the 2022 state fiscal year. 

18 

19 

20 

21 

22 

23 

24 

31. Instead, the parties agreed to Article X of their CBA, which committed the parties 

to a COLA determined as follows: 

If the May 2021 meeting of the Economic Forum, pursuant to NRS 353.230, 
projects additional State revenues, the parties agree to a limited reopener with the 
express purpose of negotiating a cost-of-living increase in FY 2022. Such 
bargaining sessions shall be limited to two (2) eight (8) hour sessions, unless 
otherwise agreed upon by the parties. If no agreement is reached, the parties will 
use the impasse procedure outlined in NRS 288.575 to resolve the issue. 

32. The Economic Forum is a panel of five economic and taxation experts from the 

25 private sector that assist in determining how much revenue will be available for the biennial budget 

26 cycle. 

27 

28 
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1 33. The Economic Forum's forecasts are used by the Executive Department's Budget 

2 Division and state agencies as the official forecast of future state General Fund revenues. 

3 34. The forecast provided by the State's Economic Forum on May 4, 2021 projected 

4 additional revenues for the State of more than $900 million for FY 2021 through FY 2023. 

5 35. The Economic Forum's May 4, 2021 increased revenue projection thus triggered 

6 the narrow reopener of language within Article X of the CBA. 

7 36. Before the Union and the Executive Department could engage in the bargaining 

8 sessions required under Article X of their CBA, the Nevada Legislature adjourned sine die on May 

9 31, 2021. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

37. The June 23, 2021 bargaining meeting led to the parties declaring that they were at 

impasse under Article X. 

38. Accordingly, pursuant to Article X of the CBA between them, the Executive 

Department and the Union proceeded to engage in a binding, final offer arbitration according to 

the procedure set forth in NRS 288.575 because they were otherwise at impasse. 

39. NRS 288.275 provides as follows: 

NRS 288.575 Discontinuance of mediation; selection of impartial 
arbitrator; time for conducting arbitration; procedures; payment of costs. 

1. If a mediator selected pursuant to NRS 288.570 determines that his or her 
services are no longer helpful or if the parties do not reach a collective bargaining 
agreement through mediation within 21 days after the appointment of the mediator 
or on or before any later date set by agreement of the parties, the mediator shall 
discontinue mediation and the parties shall attempt to agree upon an impartial 
arbitrator. Any proposal that conflicts or is otherwise inconsistent with any 
provision of state law, other than the provisions of chapters 284 and 287 ofNRS, 
shall be considered withdrawn by the proposing party when mediation is 
discontinued. 

2. If the parties do not agree upon an impartial arbitrator within 5 days after 
the date on which mediation is discontinued pursuant to subsection 1 or on or before 
any later date set by agreement of the parties, the parties shall request from the 
Federal Mediation and Conciliation Service a list of seven potential arbitrators. The 
parties shall select an arbitrator from this list by alternately striking one name until 
the name of only one arbitrator remains, and that arbitrator must hear the dispute in 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

question. The party who will strike the first name must be determined by a coin 
toss. 

3. 1be arbitrator shall begin arbitration proceedings on or before March 1 or 
any later date set by agreement of the parties. 

4. The arbitrator and the parties shall apply and follow the procedures for 
arbitration that are prescribed by any rules adopted by the Board pursuant to NRS 
288.110. During arbitration, the parties retain their respective duties to negotiate in 
good faith. 

5. The arbitrator may administer oaths or affirmations, take testimony and 
issue and seek enforcement of a subpoena in the same manner as the Board pursuant 
to NRS 288.120, and, except as otherwise provided in subsection 7, the provisions 
ofNRS 288.120 apply to any subpoena issued by the arbitrator. 

6. The arbitrator shall render a decision on or before March 15 or any later 
date set by agreement of the parties. 

7. The Executive Department and the exclusive representative shall each pay 
one-half of the cost of arbitration. 

40. The Executive Department and Union engaged in the process of arbitration under 

12 NRS 288.575 not because it was required under the operation oflaw but because they voluntarily 

13 agreed to use that procedure through their voluntary agreement within Article X of their CBA. 

14 41. Having been approved at the May 25, 2021 BOE meeting by the Governor, as the 

15 head of the state's Executive Department, and passed by a two-thirds vote of the BOE as required 

16 by statute, the CBA had by that point become a binding contract between Plaintiff Union and the 

17 State of Nevada, including the process by which the parties agreed to resolve the outstanding 

18 impasse over the COLA under Article X. 

19 42. Pursuant to that process, the parties submitted their respective final offers to the 

20 appointed arbitrator, Jeffrey A. Belkin, on October 12, 2021. 

21 43. The Executive Department's proposal did not contain any terms and simply stated, 

22 "The State lacks the authority at this time to consider any proposal for a Fiscal Year 2021-2022 

23 COLA because there is no lawful mechanism under NRS 353 or NRS 288 by which to seek 

24 appropriation to fund any further direct compensation." 

25 44. As stated by Arbitrator Belkin in his written decision, the Executive Department 

26 submitted a brief in which it argued, "The authority to grant any additional compensation 'rests 

27 

28 
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1 exclusively with the Legislature.'" Arbitration Decision of Arbitrator Belkin (November 20, 

2 2021 ), attached hereto as Exhibit 2. 

3 45. The Union submitted a proposal with a three percent (3%) cost of living increase 

4 effective July 1, 2021 for all Executive Department employees in Bargaining Units A, E, F and I. 

5 46. The Executive Department argued during the arbitration process only that it could 

6 not pay the COLA increases to members in the certified bargaining units because payment of the 

7 COLA increases required Legislative appropriation, not that the 3% increase proposed by the 

8 Union (and ordered by the arbitrator) was somehow inappropriate. 

9 47. On November 20, 2021, Arbitrator Jeffrey A. Belkin issued his written decision 

10 finding the Union's position more reasonable and awarded COLA increases of three-percent (3%) 

11 to Executive Department employees in Units A, E, F and I. 

12 48. The procedures at NRS 288.580, pursuant to which the contractual arbitration was 

13 conducted, are crystal clear: "The decision of the arbitrator is final and binding on the parties." 

14 49. The Executive Department did not move to vacate the arbitration award in favor of 

15 the Union, although it was allowed 90 days to do so under NRS 38.241. 

16 50. Accordingly, as a matter of contract, the AFSCME and Executive Department 

17 arbitration was final, binding, and no longer subject to challenge by the Executive Department in 

18 any forum as of February 20, 2022. 

19 51. In a similar manner, the Nevada Police Union, which is the certified bargaining 

20 representative for employees in Unit G of state Executive Department employees, entered into a 

21 2021 CBA that ultimately determined their COLA increases effective July 1, 2021 through the 

22 same system of interest arbitration underNRS 288.575. 

23 52. The Nevada Police Union and the Executive Department used Claude Ames as their 

24 Arbitrator, and on July 19, 2021, Arbitrator Ames issued his decision finding the Nevada Police 

25 Union's 3% COLA proposal to be the reasonable proposal. A copy of Arbitrator Ames' decision 

26 is attached hereto as Exhibit 3. 

27 

28 

PETITION FOR WRIT OF MANDAMUS AND CONFIRMATION OF ARBITRATION AWARD- 8 



1 53. On March 8, 2022, the BOE met to approve the 3% COLA increases for workers 

2 in Units A, E, F and I. See NRS 288.555 (Any new, extended or modified collective bargaining 

3 agreement or similar agreement between the Executive Department and an exclusive 

4 representative must be approved by the State Board of Examiners at a public hearing." (emphasis 

5 added)). 

6 54. The BOE voted to approve those COLA increases in the Union and Executive 

7 Department contract by a vote of two-to-one, which included the Attorney General and Governor 

8 voting in support of the COLA, with the Secretary of State voting against. Relevant portions of the 

9 March 8, 2022 BOE Minutes are attached hereto as Exhibit 4. 

10 55. Thus, as of March 8, 2022, the Executive Department of the state, through the 

11 BOE-including the Governor's own vote in favor-had approved the contractual 3% COLA 

12 increase for Executive Department employees in Units A, E, F and I as entered by the arbitrator. 

13 56. The BOE also approved the COLAs for Nevada Police Union members in 

14 Unit G on March 8, 2022 by the same two-to-one vote. 

15 57. Nevertheless, the Executive Department continued to take the position that "[t]he 

16 Executive Department does not have the authority to disburse any direct compensation without a 

17 specific appropriation by the Legislature." See UNION CONTRACTS FOR AFSCME, STATE POLICE 

18 APPROVED; NO PAYMENTS LIKELY UNTIL 2023, by Riley Snyder, March 9, 2022.2 

19 58. This is despite the Nevada Police Union having previously obtained, on December 

20 6, 2021, an Order from this District Court granting their motion to confirm the arbitration award 

21 and denying the State's motion to vacate the arbitration award from Arbitrator Ames. A true and 

22 correct copy of the Court's Order is attached hereto as Exhibit 5. 

23 59. Based on the position of the Executive Department, all that was left to be done for 

24 the Executive Department employees in Units A, E, F, G, and I to obtain their 3% COLA increases, 

25 

26 

27 

28 

2 This article is available at https://thenevadaindependentcom/article/union-contracts-for-afscme-state-police­
approved-no-payments-likely-until-2023 
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as awarded by Arbitrator Belkin and Arbitrator Ames, was for the Nevada Legislature to 

appropriate the necessary funds. 

60. Upon information and belief, and as the Nevada Independent news article stated 

at the time, the Executive Department's position was the Legislature had to first appropriate the 

funding during the 2023 Legislative Session before the employees could receive their COLA 

payments and adjustments. 

61. The Nevada Legislature convened for its 82nd Regular Session on February 6, 2023. 

62. The 3% COLA increases for members in bargaining units A, E, F, G, and I were 

funded to the amount of approximately $26 million through Senate Bill 440. 

63. Senate Bill 440 from the 2023 Session included an appropriation specifically for 

the payment of the COLA amounts awarded by Arbitrator Belkin in his November 20, 2021, 

decision, and the other appropriation provision in Senate Bill 440 was to fund the COLA amounts 

awarded by Arbitrator Ames in his July 19, 2021, decision. A true and correct copy of the as­

enrolled version of Senate Bill 440 is attached hereto as Exhibit 6. 

64. The Nevada State Senate voted to approve Senate Bill 440 on April 10, 2023. 

65. Senate Bill 440 was thereafter transmitted to the Nevada State Assembly for 

consideration. 

66. While in the Assembly, Senate Bill 440 was amended with Amendment No. 904. 

67. With Amendment No. 904 incorporated into Senate Bill 440, the Nevada State 

Assembly passed Senate Bill 440 on June 3, 2023. 

68. On June 5, 2023, the Nevada State Senate concurred in Amendment No. 904 to 

Senate Bill 440, and on June 8, 2023, Senate Bill 440 was enrolled and delivered to the Governor. 

69. The Legislature adjourned its 82nd Regular Session sine die on June 6, 2023. 

70. On June 16, 2023, the Governor vetoed Senate Bill 440 even after nearly two years 

25 of the Executive Department taking the position, telling its employees, and informing the public-

26 including through a BOE vote to approve the 3% COLA-that all that was needed for Executive 

27 

28 
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1 Department employees in bargaining units A, E, F, G and I to receive their COLA increases was 

2 for the Nevada Legislature to appropriate the necessary funds. 

3 

4 
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14 

15 
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17 

71. In the message accompanying the veto of Senate Bill 440, the Governor, as the 

chief executive officer of the Executive Department of the State of Nevada, stated, "[t]he State 

would not be well-served by setting a precedent that employees will receive retroactive non­

binding arbitration awards during subsequent legislative sessions." Veto Message, Senate Bill 

440 (June 16, 2023), attached hereto as Exhibit 7. 

72. The position taken that the arbitration decision issued by Arbitrator Belkin is "non-

binding" is utterly illogical and is incorrect as a matter of Nevada law. 

73. NRS 288.410 defines "arbitration" for Executive Department employees as "a 

process of dispute resolution where the parties involved in an impasse or grievance dispute submit 

their dispute to a third party for a.final and binding decision." (emphasis added). 

74. NRS 288.580(4) further states "[t]he decision of the arbitrator is final and binding 

upon the parties" and the arbitration of impasse under NRS 28.580(4) is specifically what the 

Executive Department and Union agreed to use when they agreed to arbitrate before Arbitrator 

Belkin. 

75. Despite the Legislature appropriating the funds to pay the Executive Department 

18 employees in bargaining units A, E, F, G and I, and the BOE voting to approve the contracts 

19 containing those COLA amounts, the Executive Department, through the Governor, the State's 

20 Division of Human Resource Management and Department of Administration, and their respective 

21 Administrator and Director, refuses to pay the 3% COLA owed to employees in bargaining units 

22 A, E, F, G and I. 

23 FIRST CAUSE OF ACTION 

24 

25 

26 

27 

28 

WRIT OF MANDAMUS 

(Against All Defendants) 

76. Plaintiff hereby incorporates by reference each of the allegations contained in the 

foregoing paragraphs of this Complaint as though set forth fully herein. 
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1 77. This Court has the power to issue writs of mandamus, and all other writs proper 

2 and necessary to the complete exercise of their jurisdiction. See Nev. Const. art. VI,§ 6(1). 

3 78. NRS 34.160 states that a writ of mandate "may be issued by ... a district court or 

4 a judge of the district court, to compel the performance of an act which the law especially enjoins 

5 a duty resulting from office, trust or station[.]" NRS 34.160. 

6 79. Nevada law specifically authorizes this Court to issue a writ of mandamus when 

7 no plain, speedy and adequate remedy exists in the ordinary course of the law. See NRS 34.170. 

8 80. The Executive Department stated NRS 288.505(5)(c) prevented it from paying an 

9 arbitration award until the Legislature appropriated money for payment of the award. 

10 

11 
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81. NRS 288.505(5)(c) reads: 

Except as otherwise provided in NRS 284.4086, a provision of chapter 284 or 287 
of NRS or NRS 288.570, 288.575 or 288.580, the provision of the agreement 
prevails unless the Legislature is required to appropriate money to implement the 
provision, within the limits of legislative appropriations and any other available 
money. 

82. The parties by mutual agreement pursuant to Article X of their CBA agreed to final 

and binding interest arbitration under NRS 288.580 to resolve the amount of COLA increases for 

Executive Department employees in Units A, E, F and I. 

83. Therefore, the statutory exemption from NRS 288.505(5)(c) of arbitrations under 

NRS 288.580 applies, and appropriation of the COLA arbitration award by the Legislature was 

not necessary for that award to be final and binding, under the plain language ofNRS 288.580(4). 

84. Furthermore, whether the statute exempts arbitration decisions under NRS 288.580 

from requiring appropriation by the Legislature is of no moment, because the Legislature did, in 

fact, appropriate by specific legislation, Senate Bill 440, that the funds for the COLA increases 

awarded by Arbitrator Belkin were to be paid to Executive Department employees in Units A, E, 

F and I. 
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1 85. From the moment the Legislature appropriated the funds and passed Senate Bill 

2 440, it was then incumbent upon the Executive Department to pay the COLA amounts rightfully 

3 owed to its employees in Units A, E, F and I. 

4 86. Under NRS 288.580(4), Arbitrator Belkin's decision was final and binding on the 

5 parties, which included the Executive Department of the State of Nevada and the Union, which 

6 meant the Executive Department could not take actions contrary to Arbitrator Belkin's award. 

7 87. The only action available to the Executive Department to challenge Arbitrator 

8 Belkin's award was to make a motion in a court of competent jurisdiction to vacate the Arbitrator's 

9 award pursuant to NRS 3 8 .241. 

10 88. The Executive Department did not move to vacate the award and the time to do so 

11 expired under NRS 38.241(2) after ninety days passed from notice of Arbitrator Belkin's order. 

l2 89. The Executive Department, through the Governor, also ratified the contractual 

13 commitment to pay the 3% COLA arbitration award when it voted in favor ofit during its passage 

14 by the Board of Examiners on March 8, 2022. 

15 90. Even to the extent Legislative appropriation was required, that step was completed 

16 on June 5, 2023, and the Executive Department of the State of Nevada, through the Governor, and 

17 through the State's Department of Administration and Division of Human Resource Management, 

18 and their respective Director and Administrator, must pay the employees in Units A, E, F, and I 

19 the COLA amounts awarded by Arbitrator Belkin. 

20 91. Plaintiffs respectfully request that the Court issue a writ of mandamus 

21 commanding the Executive Department through the Governor, the Department of Administration, 

22 and the Nevada Division of Human Resource Management, through their respective Director and 

23 Administrator, to exercise their non-discretionary duties to provide compensation in the form of 

24 the COLA adjustments awarded in Arbitrator Belkin's decision of November 20, 2021; ratified by 

25 the Board of Examiners, including the Governor and Executive Department, on March 8, 2022; 

26 and the funds for payment of which the Legislature appropriated through Senate Bill 440. 

27 

28 
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1 92. Plaintiff has no other adequate remedy at law to prevent the violation caused by 

2 Defendants, Governor Joseph Lombardo, Nevada Department of Administration, Jack Robb, 

3 Nevada Division of Human Resource Management, and Mandee Bowsmith in their refusal to pay 

4 the COLA adjustments to Executive Department employees in Units A, E, F and I. 

5 93. The lack of an adequate remedy at law is demonstrated by the fact that the Nevada 

6 Police Union previously obtained a confirmation order of its arbitration award on the same COLA 

7 adjustments, under the same system, and against the same employer, the State of Nevada, and yet 

8 the Nevada Police Union COLA adjustments have not been paid to Unit G either. 

9 94. The lack of an adequate remedy at law is further demonstrated by the detailed 

10 circumstances of what occurred between the Nevada Police Union and the Executive Department 

11 concerning the Nevada Police Union's Arbitration Award, which is more fully described above at 

12 Paragraphs 51, 52, 55, 56, 57, and 58 of this Complaint. The experience of the Nevada Police 

13 Union shows that even if the Union is successful here in confirming its arbitration award under the 

14 second cause of action of this complaint, the Executive Department will not pay the amounts owed 

15 to members in Units A, E, F and I. 

16 95. Thus, this Writ of Mandamus is the only remedy available to the Union and its 

17 members to obtain the 3% COLA amounts awarded by Arbitrator Belkin, approved by the 

18 Executive Department, through an affirmative vote of the BOE (including the Governor's vote in 

19 favor), and appropriated by the Legislature (satisfying the only condition the Governor articulated 

20 subsequent to his BOE vote). 

21 96. The Nevada Department of Administration, and its Division of Human Resource 

22 Management is the state agency under NRS Chapter 284 tasked with providing proper and correct 

23 payroll payment to Executive Department employees, which includes those in Units A, E, F and 

24 I. 

25 97. Director Robb and or Administrator Bowsmith are the state actors directly 

26 responsible for ensuring correct payroll and payment to Executive Department employees. 

27 

28 
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1 98. Defendants are without legal justification or excuse for the refusal and/or failure to 

2 pay the COLA amounts described under Senate Bill 440 to the Executive Department employees 

3 within Units A, E, F, and I, and the Defendants must pay these amounts to the Executive 

4 Department employees so described. 
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99. It has been necessary for the Plaintiff to retain services of an attorney to bring this 

case forward, and they should be properly compensated therefore, to include their costs incurred 

in this action. 

SECOND CAUSE OF ACTION 
CONFIRMATION OF ARBITRATION AWARD 

(Against All Defendants) 

100. Plaintiff hereby incorporates by reference each of the allegations contained in the 

foregoing paragraphs of this Complaint as though set forth fully herein. 

101. NRS 38.239 permits a prevailing party in an arbitration proceeding to make a 

motion for a district court in the state to confirm the written award of the arbitrator. 

102. NRS 38.243(1) permits a court to enter a judgment in favor of the prevailing party 

to the arbitration award when it confirms the award under NRS 38.239. 

103. Furthermore, NRS 38.243(2)-(3) permit the prevailing party to move for an award 

of fees and costs. 

104. Arbitrator Belkin's award is a final and binding arbitration award, and the Union 

requests that this Court confirm that award and enter a judgment in its favor accordingly. 

105. There is no legal reason, justification, or excuse for Arbitrator Belkin's award to 

not be confirmed, and the Executive Department has no defense to its confirmation in this Court. 

106. It has been necessary for the Plaintiff to retain services of an attorney to bring this 

case forward, and they should be properly compensated therefore, and it shall also be entitled to 

recover its costs in this proceeding. 

I II 

I II 
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COUNTY AND MUNICIPAL EMPLOYEES, 
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