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CHRONOLOGICAL INDEX

Doc
No.

Description

Date

Vol.

Bates Range

Complaint Requesting Injunctive
and Declaratory Relief

11/23/20

AA1l

AA 12

Motion to Dismiss Pursuant to
NRCP 19, for Failure to Join an
Indispensable Party, on Order
Shortening Time

12/20/20

AA 13

AA 20

w

Proof of Service

12/04/20

AA 21

AA 21

S

Transcript of Hearing

12/15/20

AA 22

AA 35

o1

Notice of Entry of Order re: Motion
to Dismiss or, In the Alternative, to
Force Joinder of a Necessary Party

Pursuant to NRCP 19

01/19/21

AA 36

AA 43

Amended Complaint Requesting
Injunctive and Declaratory Relief

01/25/21

AA 44

AA 53

Errata to Amended Complaint
Requesting Injunctive and
Declaratory Relef

01/26/21

1,2

AA 54

AA 288

oo

Summons — SHDC

03/25/21

AA 289

AA 291

Defendant Southern Highlands
Development Corporation’s Motion
to Dismiss Plaintiffs’ Amended
Complaint Requesting Injunctive
and Declaratory Relief

04/13/21

AA 292

AA 349

10

Defendant Southern Highland
Community Association’s Joinder
to Defendant Southern Highlands
Development Corporation’s Motion
to Dismiss Plaintiffs’ Amended
Complaint Requesting Injunctive
and Declaratory Relief

04/13/21

AA 350

AA 352




11

Plaintiffs’ Opposition to Defendant
Southern Highlands Development
Corporation’s Motion to Dismiss
Plaintiffs® Amended Complaint
Requesting Injunctive and
Declaratory Relief

04/30/21

AA 353

AA 393

12

Defendant Southern Highlands
Community Association’s Reply
and Joinder to Defendant Southern
Highlands Development
Corporation’s Reply to Opposition
to Motion to Dismiss Plaintiffs’
Amended Complaint

05/12/21

2,3

AA 394

AA 609

13

Defendant Southern Highlands
Development Corporation’s Rely In
Support of its Motion to Dismiss
Plaintiffs® Amended Complaint
Requesting Injunctive and
Declaratory Relief

05/12/21

AA 610

AA 636

14

Transcript of Hearing

05/27/21

AA 637

AA 655

15

Notice of Entry of Order Granting
In Part and Denying In Part,
Defendant Southern Highlands
Development Corporation’s Motion
to Dismiss Plaintiffs’ Amended
Complaint Requesting Injunctive
and Declaratory Relief

06/02/21

AA 656

AA G672

16

Defendant Southern Highlands
Development Corporation’s
Answer to Amended Complaint
Requesting Injunctive and
Declaratory Relief

06/11/21

AA 673

AA 685

17

Defendant Southern Highlands
Community Association’s Answer
to Amended Complaint

06/16/21

AA 686

AA 692

18

Plaintiff’s Motion for Summary
Judgment

01/10/22

3,4

AA 693

AA 927




19

Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion for
Summary Judgment

01/28/22

AA 928

AA 943

20

Defendant Southern Highlands
Community Association’s Joinder
to Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion for
Summary Judgment

01/28/22

AA 944

AA 946

21

Plaintiffs’ Reply In Support of their
Motion for Summary Judgment

02/16/22

AA 947

AA 989

22

Notice of Entry of Order re:
Plaintiffs’ Motion for Summary
Judgment

02/18/22

AA 990

AA 999

23

Plaintiffs’ Motion for VVoluntary
Dismissal Without Prejudice
Pursuant to NRCP 41(a)(2)

06/02/22

AA
1000

AA
1060

24

Defendant Southern Highlands
Development Corporation’s
Limited Opposition to Plaintiffs’
Motion for VVoluntary Dismissal
Without Prejudice Pursuant to
NRCP 41(a)(2) and Counter-
Motion for Fees and Costs

06/20/22

AA
1061

AA
1088

25

Defendant Southern Highlands
Community Association’s 1.
Limited Opposition to Plaintiffs’
Motion to Dismiss, 2. Partial
Joinder to Co-Defendant SHDC’s
Limited Opposition to Motion to
Dismiss, and 3. Countermotion for
Fees and Costs

06/20/22

o-7

AA
1089

AA
1647

26

Plaintiffs’ Reply In Support of
Their Motion for VVoluntary
Dismissal Without Prejudice
Pursuant to NRCP 41(a)(2) and
Opposition to Defendants’
Countermotions for Costs and Fees

07/05/22

AA
1648

AA
1677




27 | Southern Highlands Community
Association’s Reply to Plaintiff’s 07/13/22 AA AA
Opposition to Counter Motion for 1678 1689
Fees and Costs
28 | Defendant Southern Highlands
Development Corporation’s Reply 07/13/22 AA AA
In Support of its Counter-Motion 1690 1727
for Fees and Costs
29 . AA AA
Decision and Order 09/29/22 1728 1737
30 | Notice of Entry of Decision and AA AA
Order 09/30/22 1738 1750
31 AA AA
Judgment 10/18/22 1751 1754
32 , AA AA
Notice of Entry of Judgment 10/18/22 1755 1761
33 AA AA
Judgment 10/21/22 1762 1765
34 : AA AA
Notice of Entry of Judgment 10/21/22 1766 1771
35 | Plaintiffs’ Motion to Amend
Findings of Fact Under NRCP AA AA
52(b) and to Amend Decision and 10/26/22 1772 1792
Order and Judgment Under NRCP
59
36 | Plaintiffs’ Motion to Stay
Execution of Judgment Pending
Disposition of Motions to Amend AA AA
Findings of Fact Under NRCP 10/27/22 1793 1797
52(b) and to Amend Decision and
Order and Judgment Under NRCP
59
37 NP AA AA
Plaintiffs’ Case Appeal Statement 10/31/22 1798 1802
38 , AA AA
Notice of Appeal 10/31/22 1803 1834




39

Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion to
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/09/22

AA
1835

AA
1847

40

Southern Highlands Community
Association’s Opposition to
Plaintiff’s Motion to Amend
Findings of Fact Under NRCP
52(b) and to Amend Judgment
Under NRCP 59

11/09/22

AA
1848

AA
1937

41

Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion to
Stay Execution of Judgment
Pending Disposition of Motions to
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/10/22

AA
1938

AA
1942

42

Defendant Southern Highlands
Community Association’s
Opposition to Plaintiffs’ Motion to
Stay Execution of Judgment
Pending Disposition of Motions to
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/10/22

AA
1943

AA
1948

43

Plaintiff’s Reply In Support of
Their Motion to Amend Findings of
Fact Under NRCP 52(b) and to
Amend Decision and Order and
Judgment Under NRCP 59

11/30/22

AA
1949

AA
1986




44 | Plaintiffs’ Reply In Support of
Motion to Stay Execution of
Judgment Pending Disposition of AA AA
Motion to Amend Findings of Fact | 11/30/22 8 1987 1990
Under NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59
45 . : AA AA
Transcript of Hearing 01/10/23 | 8-9 1991 2022
46 | Notice of Entry of Order Denying
Plaintiffs’ Motion to Amend
Findings of Fact Under NRCP AA AA
52(b) and to Amend Decision and 01/23/23 d 2023 2036
Order and Judgment Under NRCP
59
47 : AA AA
Amended Notice of Appeal 02/21/23 9 2037 2083
48 | Plaintiffs’ Motion to Set
SuperS(_edeas Bond and Stay _ AA AA
Execution of Judgment Pending 03/02/23 9 2084 2093
Resolution of Plaintiffs’ Appeal on
OST
49 | Southern Highlands Community
Association’s Notice of Non-
Opposition to Plaintiffs’ Motion to AA AA
Set Supersedeas Bond and Stay 03/15/23 9 2094 2095
Execution of Judgment Pending
Resolution of Plaintiffs’ Appeal on
OST
50 | Defendant Southern Highlands
Development Corporation’s
Limited Opposition to Plaintiffs’ AA AA
Motion to Set Supersedeas Bond 03/16/23 9 2096 2100

and Stay Execution of Judgment
Pending Resolution of Plaintiffs’
Appeal on OST




51 | Notice of Entry of Stipulation and
Order Set Supersedeas Bond and AA AA
Stay Execution of Judgment 03/23/23 9 2101 2109
Pending Resolution of Plaintiffs’
Appeal
52 | Notice of Posting Supersedeas AA AA
Bond 03727123 ; 2110 2113
52 : : AA AA
Notice of Release of Judgment Lien | 04/04/23 9 2114 2115
54 : : AA AA
Transcript of Hearing 05/27/23 9 2116 9133
55 | Defendant Southern Highlands AA AA
Development Corporation’s Motion | 08/18/23 9
2134 2228
for Supplemental Fees and Costs
56 | Defendant Southern Highlands AA AA
Community Association’s Motion 08/24/23 | 9-10
2229 2286
for Supplemental Fees and Costs
57 | Notice of Entry of Stipulation and AA AA
Order to Release Supersedeas Bond 08/24/23 | 10 2287 2300
58 | Plaintiffs’ Opposition to Defendant
Southern Highlands Development AA AA
Corporation’s Motion for 09/28/23 | 10 2301 2317
Supplemental Fees and Costs
59 | Plaintiffs’ Opposition to Defendant
Southern Highlands Community AA AA
Association’s Motion for 10/05/23 | 10| 5318 | 2333
Supplemental Fees and Costs
60 | Plaintiffs’ Motion for Relief from 10- AA AA
Judgment 11/08/23 11 | 2334 2567
61 | Defendant Southern Highlands
Community Association’s Joinder
to Co-Defendant Southern
: AA AA
Highlands Development 11/22/23 | 11 2568 2570

Corporation’s Opposition to
Plaintiffs’ Motion for Relief from
Judgment




62 | Southern Highlands Development
Corporation’s Opposition to AA AA
Plaintiffs’ Motion for Relief from 1172223 | 11 2571 2583
Judgment
63 | Notice of Entry of Stipulation and
Order for Continuance of Hearing AA AA
Regarding Defendants’ Motions for 11/29/23 | 11 2584 2592
Supplemental Fees
64 | Defendant Southern Highlands
Community Association’s Reply to AA AA
Opposition to Motion for 12/04/23 | 11 2593 2607
Supplemental Fees and Costs
65 | Plaintiffs’ Reply In Support of AA AA
Motion for Relief From Judgments | +2/0223 | 11| 9608 | 2625
66 | Defendant Southern Highlands
Development Corporation’s Reply AA AA
In Support of Its Motion for 12/0523 | 11 2626 2672
Supplemental Fees and Costs
67 | Notice of Entry of Orde Denying AA AA
Plaintiffs’ Motion for Relief from 12/18/23 | 11
2673 2678
Judgments
68 : : AA AA
Transcript of Hearing 12/19/23 | 11 9679 2724
69 | Plaintiff Michael Kosor, Jr.’s AA AA
Notice of Appeal 01/12/24 | 11 2725 2726
70 | Notice of Entry of Order Granting
Defendant Southern Highlands
Community Association’s and AA AA
Defendant Southern Highlands 01/26/24 | 11
A 2727 2737
Development Corporation’s
Motions for Supplemental Fees and
Costs
71 | Plaintiff Michael Kosor, Jr.’s Case AA AA
Appeal Statement 01/29/24 | 11 2738 2743
72 | Judgment for Supplemental AA AA
Attorneys Fees and Costs 02/15/24 | 11 2744 2747
73 | Notice of Entry of Judgment for AA AA
Supplemental Attorneys’ Fees and 02/16/24 | 12 9748 9753

Costs




74 | Minutes of the Assembly AA AA
Committee on Judiciary 02/14/35 | 12 2754 2762
75 | Minutes of the Assembly AA AA
Committee on Judiciary 03/01/35 | 12 2763 2768
76 | Minutes of the Assembly
Committee on Judiciary 03/25/95 | 12 2’?’2‘9 2'57‘?‘0
Subcommittee A.B. 152
77 | Minutes of the Assembly AA AA
Committee on Judiciary 0524135 | 12 2771 2775
78 | Minutes of the Assembly AA AA
Committee on Ways and Means 06/12/35 | 12 2776 2792
79 | Minutes of the Senate Committee AA AA
on Judiciary 06/16/95 | 12 | 5795 | 2805
80 th : AA AA
AB152 — 68" Session (1995) 02/01/95 | 12 2806 2807
81 | Minutes of the Meeting of the
Assembly on Judiciary 03/27/13 | 12 AA AA
: 2808 2876
Subcommittee
82 | Minutes of the Meeting of the
Assembly on Judiciary 04/08/13 | 12 AA AA
: 2877 2901
Subcommittee
83 | Minutes of the Assembly AA AA
Committee on Judiciary 04/10/13 | 12 2902 2941
84 | Minutes of the Assembly AA AA
Committee on Ways and Means 05/08/12 | 12 2942 2962
85 | Minutes of the Assembly AA AA
Committee on Ways and Means 05/25/13 | 12 2963 2975
86 | Minutes of the Senate Committee AA AA
on Judiciary 05/29113 1 12 | 5q75 | 2990
87 | Minutes of the Senate Committee AA AA
on Judiciary 05/30713 | 12 | 5997 | 2998
88 AA AA
AB370 03/18/13 | 13 9999 3001
89 | Application for Temporary
Restraining Order with Notice and AA AA
Motion for Preliminary Injunction 12/01/20 | 13 3002 3023
on Order Shortened Time
90 : AA AA
Assembly Bill 370 04/10/13 | 13 3024 3025




ALPHABETICAL INDEX

Doc Description Date Vol. Bates Range
No.
80 th : AA AA
AB152 — 68™ Session (1995) 02/01/95 | 12 2806 2807
88 AA AA
AB370 03/18/13 | 13 2999 3001
6 Ar_nend_ed Complaint Requestm_g 01/25/21 1 |AA44 | AAB3
Injunctive and Declaratory Relief
47 : AA AA
Amended Notice of Appeal 02/21/23 9 2037 2083
89 | Application for Temporary
Restraining Order with Notice and AA AA
Motion for Preliminary Injunction 12/01/20 | 13 3002 3023
on Order Shortened Time
90 : AA AA
Assembly Bill 370 04/10/13 | 13 3024 3025
1 | Complaint Requestlng Injunctive 11/23/20 1 | AA1 AA 12
and Declaratory Relief
29 . AA AA
Decision and Order 09/29/22 7 1728 1737
10 | Defendant Southern Highland
Community Association’s Joinder
to Defendant Southern Highlands
Development Corporation’s Motion | 04/13/21 2 |AA350 | AA 352
to Dismiss Plaintiffs’ Amended
Complaint Requesting Injunctive
and Declaratory Relief
25 | Defendant Southern Highlands
Community Association’s 1.
Limited Opposition to Plaintiffs’
Motion to Dismiss, 2. Partial AA AA
Joinder to Co-Defendant SHDC’s 06/20/22 | 5-7 1089 1647

Limited Opposition to Motion to
Dismiss, and 3. Countermotion for
Fees and Costs

10




17

Defendant Southern Highlands
Community Association’s Answer
to Amended Complaint

06/16/21

AA 686

AA 692

61

Defendant Southern Highlands
Community Association’s Joinder
to Co-Defendant Southern
Highlands Development
Corporation’s Opposition to
Plaintiffs’ Motion for Relief from
Judgment

11/22/23

11

AA
2568

AA
2570

20

Defendant Southern Highlands
Community Association’s Joinder
to Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion for
Summary Judgment

01/28/22

AA 944

AA 946

56

Defendant Southern Highlands
Community Association’s Motion
for Supplemental Fees and Costs

08/24/23

9-10

AA
2229

AA
2286

42

Defendant Southern Highlands
Community Association’s
Opposition to Plaintiffs’ Motion to
Stay Execution of Judgment
Pending Disposition of Motions to
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/10/22

AA
1943

AA
1948

12

Defendant Southern Highlands
Community Association’s Reply
and Joinder to Defendant Southern
Highlands Development
Corporation’s Reply to Opposition
to Motion to Dismiss Plaintiffs’
Amended Complaint

05/12/21

2,3

AA 394

AA 609

64

Defendant Southern Highlands
Community Association’s Reply to
Opposition to Motion for
Supplemental Fees and Costs

12/04/23

11

AA
2593

AA
2607

11




16

Defendant Southern Highlands
Development Corporation’s
Answer to Amended Complaint
Requesting Injunctive and
Declaratory Relief

06/11/21

AA 673

AA 685

24

Defendant Southern Highlands
Development Corporation’s
Limited Opposition to Plaintiffs’
Motion for VVoluntary Dismissal
Without Prejudice Pursuant to
NRCP 41(a)(2) and Counter-
Motion for Fees and Costs

06/20/22

AA
1061

AA
1088

50

Defendant Southern Highlands
Development Corporation’s
Limited Opposition to Plaintiffs’
Motion to Set Supersedeas Bond
and Stay Execution of Judgment
Pending Resolution of Plaintiffs’
Appeal on OST

03/16/23

AA
2096

AA
2100

55

Defendant Southern Highlands
Development Corporation’s Motion
for Supplemental Fees and Costs

08/18/23

AA
2134

AA
2228

Defendant Southern Highlands
Development Corporation’s Motion
to Dismiss Plaintiffs’ Amended
Complaint Requesting Injunctive
and Declaratory Relief

04/13/21

AA 292

AA 349

19

Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion for
Summary Judgment

01/28/22

AA 928

AA 943

39

Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion to
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/09/22

AA
1835

AA
1847

12




41

Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion to
Stay Execution of Judgment

Pending Disposition of Motionsto | 11/10/22 | 8 | Jof | /o
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59
13 | Defendant Southern Highlands
Development Corporation’s Rely In
Support of its Motion to Dismiss
Plaintiffs® Amended Complaint 05/12/21 3 |AABLO) AABSE
Requesting Injunctive and
Declaratory Relief
28 | Defendant Southern Highlands
Development Corporation’s Reply AA AA
In Support of its Counter-Motion 07/13/22 ! 1690 1727
for Fees and Costs
66 | Defendant Southern Highlands
Development Corporation’s Reply AA AA
In Support of Its Motion for 12/05/23 | 11 2626 2672
Supplemental Fees and Costs
7 | Errata to Amended Complaint
Requesting Injunctive and 01/26/21 | 1,2 |AA54 | AA 288
Declaratory Relef
31 AA AA
Judgment 10/18/22 8 1751 1754
33 AA AA
Judgment 10/21/22 8 1762 1765
72 | Judgment for Supplemental AA AA
Attorneys Fees and Costs 02/15/24 | 11 2744 2747
74 | Minutes of the Assembly AA AA
Committee on Judiciary 02/14/35 | 12 2754 2762
75 | Minutes of the Assembly AA AA
Committee on Judiciary 03/01/35 | 12 2763 2768
77 | Minutes of the Assembly AA AA
Committee on Judiciary 0524135 | 12 2771 2775

13




83 | Minutes of the Assembly AA AA
Committee on Judiciary 04/10/13 | 12 2902 2941
76 | Minutes of the Assembly
Committee on Judiciary 03/25/95 | 12 2’?’2‘9 2'57‘?‘0
Subcommittee A.B. 152
78 | Minutes of the Assembly AA AA
Committee on Ways and Means 06/12/35 | 12 2776 2792
84 | Minutes of the Assembly AA AA
Committee on Ways and Means 05/08/12 | 12 2942 2962
85 | Minutes of the Assembly AA AA
Committee on Ways and Means 05/25/13 | 12 2963 2975
81 | Minutes of the Meeting of the
Assembly on Judiciary 03/27/13 | 12 AA AA
: 2808 2876
Subcommittee
82 | Minutes of the M_egtlng of the AA AA
Assembly on Judiciary 04/08/13 | 12
: 2877 2901
Subcommittee
79 | Minutes of the Senate Committee AA AA
on Judiciary 06/16/35 | 12 2793 2805
86 | Minutes of the Senate Committee AA AA
on Judiciary 05/29/13 1 12 | 5q75 | 2990
87 | Minutes of the Senate Committee AA AA
on Judiciary 05/30713 | 12 | 5997 | 2998
2 | Motion to Dismiss Pursuant to
NR_CP 19, for Failure to Join an 12/20/20 1 1AA13 | AA 20
Indispensable Party, on Order
Shortening Time
38 . AA AA
Notice of Appeal 10/31/22 8 1803 1834
30 | Notice of Entry of Decision and AA AA
Order 09/30/22 ! 1738 1750
32 , AA AA
Notice of Entry of Judgment 10/18/22 8 1755 1761
34 . AA AA
Notice of Entry of Judgment 10/21/22 8 1766 1771
73 | Notice of Entry of Judgment for AA AA
Supplemental Attorneys’ Fees and 02/16/24 | 12 9748 9753

Costs

14




67

Notice of Entry of Orde Denying
Plaintiffs’ Motion for Relief from
Judgments

12/18/23

11

AA
2673

AA
2678

46

Notice of Entry of Order Denying
Plaintiffs” Motion to Amend
Findings of Fact Under NRCP
52(b) and to Amend Decision and
Order and Judgment Under NRCP
59

01/23/23

AA
2023

AA
2036

70

Notice of Entry of Order Granting
Defendant Southern Highlands
Community Association’s and
Defendant Southern Highlands
Development Corporation’s
Motions for Supplemental Fees and
Costs

01/26/24

11

AA
21727

AA
2737

15

Notice of Entry of Order Granting
In Part and Denying In Part,
Defendant Southern Highlands
Development Corporation’s Motion
to Dismiss Plaintiffs> Amended
Complaint Requesting Injunctive
and Declaratory Relief

06/02/21

AA 656

AA G672

Notice of Entry of Order re: Motion
to Dismiss or, In the Alternative, to
Force Joinder of a Necessary Party

Pursuant to NRCP 19

01/19/21

AA 36

AA 43

22

Notice of Entry of Order re:
Plaintiffs’ Motion for Summary
Judgment

02/18/22

AA 990

AA 999

63

Notice of Entry of Stipulation and
Order for Continuance of Hearing
Regarding Defendants’ Motions for
Supplemental Fees

11/29/23

11

AA
2584

AA
2592

o1

Notice of Entry of Stipulation and
Order Set Supersedeas Bond and
Stay Execution of Judgment
Pending Resolution of Plaintiffs’
Appeal

03/23/23

AA
2101

AA
2109

15




57 | Notice of Entry of Stipulation and AA AA
Order to Release Supersedeas Bond 08/24/23 | 10 2287 2300
52 | Notice of Posting Supersedeas AA AA
Bond 03727123 ; 2110 2113
52 . : AA AA
Notice of Release of Judgment Lien | 04/04/23 9 2114 2115
71 | Plaintiff Michael Kosor, Jr.’s Case AA AA
Appeal Statement 01/29/24 | 11 2738 2743
69 | Plaintiff Michael Kosor, Jr.’s AA AA
Notice of Appeal 01/12/24 1 11 2725 2726
18 | Plaintiff’s Motion for Summary 01/10/22 | 3.4 | AA 693 | AA 927
Judgment
43 | Plaintiff’s Reply In Support of
Their Motion to Amend Findings of AA AA
Fact Under NRCP 52(b) and to 11/30/22 8 1949 1986
Amend Decision and Order and
Judgment Under NRCP 59
37 NP AA AA
Plaintiffs’ Case Appeal Statement 10/31/22 8 1798 1802
60 | Plaintiffs’ Motion for Relief from 10- AA AA
Judgment 11/08/23 11 2334 2567
23 | Plaintiffs” Motion for VVoluntary AA AA
Dismissal Without Prejudice 06/02/22 5 1000 1060
Pursuant to NRCP 41(a)(2)
35 | Plaintiffs” Motion to Amend
Findings of Fact Under NRCP AA AA
52(b) and to Amend Decision and 10/26/22 8 1772 1792
Order and Judgment Under NRCP
59
48 | Plaintiffs’ Motion to Set
Supersedeas Bond and Stay AA AA
Execution of Judgment Pending 03/02/23 9 2084 2093

Resolution of Plaintiffs’ Appeal on
OST

16




36

Plaintiffs’ Motion to Stay
Execution of Judgment Pending
Disposition of Motions to Amend
Findings of Fact Under NRCP
52(b) and to Amend Decision and
Order and Judgment Under NRCP
59

10/27/22

AA
1793

AA
1797

59

Plaintiffs” Opposition to Defendant
Southern Highlands Community
Association’s Motion for
Supplemental Fees and Costs

10/05/23

10

AA
2318

AA
2333

11

Plaintiffs’ Opposition to Defendant
Southern Highlands Development
Corporation’s Motion to Dismiss
Plaintiffs® Amended Complaint
Requesting Injunctive and
Declaratory Relief

04/30/21

AA 353

AA 393

58

Plaintiffs’ Opposition to Defendant
Southern Highlands Development
Corporation’s Motion for
Supplemental Fees and Costs

09/28/23

10

AA
2301

AA
2317

65

Plaintiffs’ Reply In Support of
Motion for Relief From Judgments

12/05/23

11

AA
2608

AA
2625

44

Plaintiffs’ Reply In Support of
Motion to Stay Execution of
Judgment Pending Disposition of
Motion to Amend Findings of Fact
Under NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/30/22

AA
1987

AA
1990

21

Plaintiffs’ Reply In Support of their
Motion for Summary Judgment

02/16/22

AA 947

AA 989

26

Plaintiffs’ Reply In Support of
Their Motion for Voluntary
Dismissal Without Prejudice
Pursuant to NRCP 41(a)(2) and
Opposition to Defendants’
Countermotions for Costs and Fees

07/05/22

AA
1648

AA
1677

Proof of Service

12/04/20

AA 2?21

AA 2?21

17




49 | Southern Highlands Community
Association’s Notice of Non-
Opposition to Plaintiffs’ Motion to AA AA
Set Supersedeas Bond and Stay 03/15/23 9
: : 2094 2095
Execution of Judgment Pending
Resolution of Plaintiffs’ Appeal on
OST
40 | Southern Highlands Community
Association’s Opposition to
Plaintiff’s Motion to Amend AA AA
Findings of Fact Under NRCP 11/09/22 8 1848 1937
52(b) and to Amend Judgment
Under NRCP 59
27 | Southern Highlands Community
Association’s Reply to Plaintiff’s AA AA
Opposition to Counter Motion for 07/13/22 ! 1678 1689
Fees and Costs
62 | Southern Highlands Development
Corporation’s Opposition to AA AA
Plaintiffs’ Motion for Relief from 11/22/23 | 11 2571 2583
Judgment
8 | Summons — SHDC 03/25/21 2 |AA289 | AA 291
4 | Transcript of Hearing 12/15/20 1 |AA22 |AA3S
14 | Transcript of Hearing 05/27/21 3 |AA637 | AABSS
45 . : AA AA
Transcript of Hearing 01/10/23 | 8-9 1991 2022
54 : : AA AA
Transcript of Hearing 05/27/23 9 2116 2133
68 : : AA AA
Transcript of Hearing 12/19/23 | 11 2679 2724

18




CERTIFICATE OF SERVICE
| hereby certify that a true and correct copy of this completed APPENDIX TO
APPELLANT’S OPENING BRIEF was served upon all counsel of record by
electronically filing the document using the Nevada Supreme Court’s electronic
filing system.

Dated: June 24, 2024.

By: /s/ Kaylee Conradi
An Employee of Hutchison & Steffen
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

important. And, what you heard this morning and what we’ve
been hearing in the briefs is, this is absolutely a Motion
for Reconsideration. I mean, they’re asking -- they just
asked you to essentially reconsider what was brought before
Your Honor at the hearing back in July. We’re here on the
same 1ssues.
Everything that has been raised now in this Motion
is exactly what we dealt with when we were before Your
Honor before. It’s -- you know, even down to the Brunzell.
Mr. Pruitt was in here arguing the Brunzell factors at our
last hearing. So, for them to say that they didn”’t have an
opportunity to go -- to argue these things or even discuss
these issues with Your Honor is just simply not true. We
were arguing about it in court when we were here last.
But, not only that, it was briefed, as Your Honor
pointed out. There was -- and even as the plaintiffs
acknowledge in their brief, is, you know, on page 1 of this
Motion, the Motion to Amend, they say, starting at the
bottom, it says:
Plaintiffs filed a Reply in support of their
Motion for Voluntary Dismissal in Opposition to the
Defendants” Countermotion for Fees and Costs.

It’s been briefed. 1It’s been dealt with.

As far as -- and I want to be clear, you know?

We’ve -- there’s been a lot of ink spilled in plaintiffs”’

11

AA002001



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

moving papers about the merits. That has absolutely
nothing to do with the decision Your Honor needs to make on
this Motion. What the reality is, is they’re asking for
Your Honor to go back and reconsider, take a second bite at
the apple on the exact same things that were previously
briefed. And when that’s presented to Your Honor, it is a
Motion for Reconsideration, which, under EDCR 2.24, is
supposed to be brought within 14 days. They didn’t do
that.

So, as far as procedurally speaking, they didn’t
comply with the requirement to file the Motion for
Reconsideration timely. And they tried to slap a different
name on it to say that they could file it later. But, the
reality is, what they’re asking for is reconsideration.

And that motion’s untimely.

But the other issue here is that the fact that
they’re asking Your Honor to reconsider what is -- what has
been previously briefed, argued, and decided is not a
sufficient basis to alter or amend your Judgment, which is
what they’ve asked for under 52 --- Rule 52 or 59.

This has been briefed. Your Honor decided this.
There’s absolutely no legal basis to go back and re-do what
was presented to Your Honor before. There’s no sufficient
new evidence that changes anything. There’s no new

intervening new law.
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You know, they cite to other cases from 20 -- some
of them are from 20 years ago, to say: Oh, here’s this new
issue. But, the fact of the matter is, those issues were
already briefed and decided. So, again, we’re not coming
up with new things for Your Honor that weren’t previously
presented. It’s just, they’ve gone and done some
additional research and tried to present Your Honor new -—-
additional cases on the same issues that were already
briefed and decided. And there’s no reason to go back and
do that.

Which, you know, that seems to be a theme of the
plaintiffs here is that no matter what, if they get a
decision that they don’t like, they’re just going to keep
trying, and trying, and trying, despite having Courts,
regulatory agencies, whoever it is, tell them that they
don’t have a claim. And that’s -- that’s what we’re -- I
mean, they talk about the merits of this case. And, in the
briefs, they say that defendants were not successful and
didn’t really do anything in this case. But that’s also
not true. We talked about it last time.

If you go back through the record of this case, we
were brought in, you know, after possibly intervening, but
only after plaintiffs decided not to sue us and the Court
told them they had to, filed a Motion to Dismiss. That

Motion to Dismiss was at least in part treated as a Motion
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for Summary Judgment and granted. And, then, we tried to
do discovery. And Mr. Meservy stood here and said we never
filed a Motion to Compel. But we did attempt to get that
discovery. We went him multiple meet and confer letters,
tried to hold meet and confers.

And, when we were ready to file a Motion to Compel
and told him that if we couldn’t have a meet and confer and
get the documents, that we were going to file a Motion to
Compel, they filed a Motion to Voluntarily Dismiss, because
they didn’t want to have to produce documents, which I
bring this up because it is a particular issue in this case
which was we tried to get discovery.

And it -- even down to in the Motion to
Voluntarily Dismiss and the briefs that were -- they were
producing documents from 2016 that had never been produced
in this case. And that’s exactly what we were trying to
get. And they told us they didn’t have them, or it was
irrelevant, and they didn’t give us anything.

And, so, when he stands here and says that we
didn’t really do anything in discovery, that’s not true.

We have tried to defend this case that we got sued on, on

issues where NRED has made multiple decisions and said that
for various reasons, whether it’s statute of limitations or
other issues, that they don”t -- that NRED is not pursuing

any further investigation because it doesn’t believe that
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there’s any claim there. We’re still here.

We’ve been dealing with these issues for seven
years, Your Honor. And that’s exactly why dismissal with
prejudice and, therefore, under the CC&Rs, the attorneys’
fees and costs being awarded is appropriate, it’s proper,
and it’s the correct decision.

THE COURT: All right.

MR. SCHRAGER: Your Honor, good morning. Bradley
Schrager for the Association. Thank you, counsel. Very
briefly.

After a dozen years or so —-- or a dozen of
administrative complaints that ended in failure, and a
previous lawsuit that ended in failure, now this lawsuit
that’s ended how Your Honor ended it, we are here once more
with the complaints that Your Honor somehow did not save
them from themselves, did not provide them with this
opportunity to pull it all back and say, I’m sorry, I
wasted all your time, let’s not dismiss this case at all.

In fact, counsel this morning called it an
oversight on your part. Well, they never mentioned 1it.
They had every opportunity to discuss it. Now, the reason
why it didn’t come up, Your Honor, is that, in Nevada, it
doesn’t exist. They’ve cited no Nevada case. There’Ss no
Supreme Court precedent. There’s no mandate to Your Honor

to do what they’re saying regarding this express
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opportunity to pull back their Motion to Dismiss. But they
expect there to be some sort of let’s make a deal quality
to it, after two years of litigation. And their cynical
conduct, which Your Honor laid out in the order, and my
colleague spoke of, that they should be afforded this
opportunity, which appears nowhere in Nevada law.

Now, that’s not to say that other Jjurisdictions,
under particular facts and in particular ways, haven’t
fashioned rules that deal with this situation. We have
not. Meaning that if Your Honor were to follow the path
being laid out by the plaintiff, you would be fashioning,
under a first impression basis, an interpretation and a
procedure under Rule 41 that doesn’t exist right now.

Now, there’s a reason why all the cases they cite,
and the particular facts that they lay out and apply them
to, come from Circuit Courts. It’s because those Courts --
and, if you look at those cases, they all say: We’ve not
had a chance to look at this before so now we’re going to
look at it. That’s where this would happen if it were to
happen theoretically. And I°m not saying theoretically it
wouldn’t happen. It possibly could. But with all respect
to the wisdom and authority of this Court, this Isn’t the
place where that happens. That happens at the next level
in the Appellate Courts.

And, in some ways, every issue that plaintiff has
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raised here today are appellate issues. They simply
disagree with Your Honor”s findings, or rulings, or
procedural handlings. They have an opportunity to address
that through appeal. In fact, they filed a Notice of
Appeal.

In fact, because they filed a premature Notice of
Appeal a long time ago and that starts certain things
moving within the Supreme Court servers, later this
afternoon, we have a mediator status check on the appeal in
this case, happening at 1 o’clock this afternoon. Right?
So, those things are already happening.

That is the -- if we’re just here to lay down the
record for an appeal, that’s fine. They have that right.
All we’ve done is wasted some time. That’s fine. But
there is no merit to anything else that they’re bringing to
you.

I expect, when this gets to the Supreme Court,
what they may, in fact, say is: You know, we understand
that other jurisdictions have looked at this in various
ways and have applied particular facts to a version of this
rule. And that’s fine. However, the way Your Honor laid
this out at the moment in which it came to you, these were
not terms or conditions, the with prejudice or the
attorneys’ fees. They were functions of the plaintiffs’

conduct. Right? The Burnet analysis, which Your Honor
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laid out with particular appropriateness in the order, was
exactly right. And that’s why it resulted in with
prejudice after two years of dilatory conduct and the
prejudice to my client that existed through that period.
Right?

Because of your Burnet analysis, the next
function, was it under the CC&Rs, they had lost a case
involving the enforcement of the governing documents. And,
under the CC&Rs, to which they are fully aware and knew
before they filed suit that they could be subject to if
they lost, if they -- if the other side, my clients, were
determined to be the prevailing parties, they would pay
attorneys” fees. Right? All of those things flowed from
the conduct of the plaintiff. There was no let’s make a
deal moment. This could have happened differently. You
could have awarded attorneys’ fees later on.

And, in fact, if you are to take their argument to
its technical, logical end, all of their cases say that
dismissal ISn’t even effective until all the conditions are

complied with. Well, I haven’t been paid for my services

by Mr. Meservy’s client. Does that mean that the case is
not somehow dismissed at the moment? No. Because that
rule doesn’t exist in Nevada. Of course, the case is
dismissed. This is where we are.

If it were a bright line rule, it would be a
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bright line rule. And, if that somehow gets established in
the future, we will all live with it. But, as of right
now, it doesn’t exist.

My -- you know, my colleague already discussed
that this is not a place to talk about the merits. The
errors that they claim need to be amended regarding the
previous NRED complaints are simply nonmaterial to Your
Honor’s decision and not worthy of a Motion to Amend. Your
Burnet analysis, again, is Jjust something they disagree
with, not something that is -- that they found any legal
flaws in.

And, as far as the attorneys’ fees, obviously Your
Honor having found my clients as the prevailing party, are
entitled to their fees. Now, some Courts ask for more,
some Courts ask for less. Sometimes they ask me: Why did
I give them so much? I always offer to give them more.
Your Honor has broad discretion to award the fees under the
law, and did so, I think, appropriately.

And I don’t think there’s really much else to
tackle, except -- oh, yes. This is -- one of the serial
exaggerations of the case law that continues to flow from

the plaintiffs is this Residences at the MGM Grand case

that they mentioned regarding prevailing parties. It

doesn’t -- it certainly does not say to anyone who says, I

don’t feel like paying for litigation anymore, is -- can’t
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be -- can’t have a prevailing party tag ruled against them.

In fact, what that case says is exactly the
opposite. It says if a case is dismissed with prejudice,
then the other side is, in fact, the prevailing party.

However, if a Court were to find there were equitable

reasons for -- to go -- in a different direction than that,
we would listen to i1t when it came before us. But, the
bright line rule coming out of that case is: The

prevailing party is the one who wins dismissal with
prejudice. It actually sets -- says that as clearly as
day.

And, then, you know, we didn’t get to Motion to
Stay. 171l just say this about that because I think it’s
sort of moot at this point. The request was that execution
of the Judgment be stayed until Your Honor heard this
Motion. You’ve now heard this Motion so there’s really no
point in sort of talking about the Stay Motion anymore.

Thank you, Your Honor.

THE COURT: All right.

Mr. Meservy?

MR. MESERVY: Okay. There’s a, I don’t know,
shotgun of different issues raised just a moment ago. And
1’d start with what you didn”t hear from either counsel
here was any authority to rebut the numerous Circuit Court

opinions across this country interpreting the very same
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text as our rule, as requiring the District Courts to allow
a —-- plaintiff both motioning for voluntary dismissal, to
withdraw their Motion, or to know the know the terms of --
if the Court imposes terms other than what the plaintiff
asked for, and to have a window of opportunity to withdraw
that Motion.

They didn’t cite you a single authority. They
pointed out that, yeah, there’s no -- no specific Nevada
authority on that. And, while that’s true, --

THE COURT: Right. But I also --

MR. MESERVY: Yeah. Sorry, Your Honor. Go ahead.

THE COURT: Well, so, there is no way, I suppose,
for anyone to know what I’m going to do. And I think it
would be inappropriate until I’ve done it. And, then, once
the order was issued, there was no request to withdraw the
Motion. Right? There’s -- was nothing until the request
to amend the decision. And I°m not sure, procedurally,
that that makes sense to me.

MR. MESERVY: So, the way that the Courts have
interpreted it is, is -- and you can find, and we cited it
in our brief, numerous examples. And this happens in the
U.S. District Court for Nevada and in many other District
Courts across the country, is that they give -- the Court
will say, you have 14 days or 30 days to withdraw, in their

order. Your -- this Court’s order did not do that. It
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simply said, the case is dismissed, and gave no window of
opportunity. So, in other words, we would have to ask for
reconsideration, or we would have to ask for amendment,
which we’ve done here today, asking for amendment, to get
that opportunity to withdraw the Motion because the Motion
was granted by this Court’s order.

THE COURT: Right.

MR. MESERVY: So, Burnet, which this Court cited

and which the opposing counsel cites is a District of -- a
U.S. District Court, a District of Nevada case. In Burnet,
those factors were considered in the framework -- or would

be considered in the same framework the Ninth Circuit
applies, which is the same framework we’re asking for
today, which is the same framework applied in every single
Circuit Court I could find a case in across this country.
There’s not a single case that goes contrary to the
position we are seeking. They haven’t cited one. I
haven’t found one.

I expect fully that the -- and I don’t know
because I haven’t heard it from the Appellate Court here in
Nevada, but I expect that because every Circuit Court
across the country has applied these very same texts
verbatim, the same way that our Appellate Court would do
like this. I think that’s highly persuasive.

And, of course, I do have a Nevada Supreme Court
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precedent saying that federal case law in -- when there 1is
no Nevada case law, federal case law is very persuasive
because our rules are patterned after those rules.

Our -- there was an issue here about the claim of
-- so, again, there’s some red herring arguments being
brought up here about the Nevada Real Estate Division, and
so-called failures about prior cases, and things of that
nature. As outlined in our brief, Nevada Real Estate
Division dismissed first on grounds that they had no
jurisdiction; and, second, on the -- after considering a
narrow issue about the wvalidity of the third amendment of
the CC&Rs, which is not the issue here today.

There is no dispute between the parties at this
stage as to the validity of the third amendment. That --
and it hasn’t been that way for a long time. And, yet,
that keeps being raised as this red herring issue. It has
nothing to do with what’s currently before this -- you
know, been before this Court.

There’s an issue here about us having a legal
failure. That was regarding that narrow issue, again, of
the -- there was a lawsuit, a prior lawsuit about that
third amendment, which is not what we’re here about today.

There was also another lawsuit that they didn’t
raise 1in which they sued my client with -- in a SLAPP

action, that the Eighth Judicial District Court upheld that
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our dismissal, our special dismissal -- or, Motion to
Dismiss for anti-SLAPP protection against them, because the
Developer did not 1like that my clients were speaking out
about the very issue that is in front of this Court today.
And we prevailed on that.

Because it was -- they have been trying to shut up
my clients about the fact that they have not -- and what --
the other thing you didn’t hear today was any open and
closed shut case that the merits that my clients’ case are
not —-- you know, don’t stand. They could stand, given the
opportunity. And they aren’t telling you that. Instead,
what they’re -- you know, they’re hedging and they’re
trying these other -- you know, other issues, and they’re
trying to conflate issues. But, what they aren’t saying
is, you know: Hey, Judge, there’s absolutely no way these
guys could win. Because there’s a very real way we could
win. And we showed multiple arguments we have that were
pathways to success in this case, under the CC&Rs, which
run with the land, which everybody buys pursuant to. And
that’s in our briefing.

The -- there was a -- raised by Developer, this
issue of: Well, you know, they tried -- they did lots of
meet and confer about the written discovery. We didn’t say
that they didn’t do any discovery. We said that they

compounded written discovery, we responded to that written
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discovery, they apparently weren’t satisfied. But, amidst
their dissatisfaction, the parties started talking
settlement. And, so, there was -- that’s referenced in
stipulation that’s current -- that’s been signed by the
Court and is on the docket, the fact that there was ongoing
settlement negotiations.

Because of that and the concept that, hey, we
might be able to end this litigation without further cost,
you know, plaintiffs did not, you know, proceed to -- we
communicated with them almost daily. And that’s kind of
outlined in our briefs. But -- not daily, but frequently.
And we frequently said, you know, we’re going to need a
little bit more time and we’re going to —-- and we might be
amending some things, and -- on our Complaint, as we talked
about settlement. But we did that in an effort not to
raise costs. And that was just part of the ongoing
discussion about: Okay, where’s the settlement at, or,
what's going on? So, you know, not a big issue, but
something I wanted to address there briefly.

Another thing raised here is this issue, again,
about the Burnet factors, that the Court could somehow
award to the penny the very amount they asked for when the
Court never had in front of it, and still to this day does
not have in front of it, a declaration, or an affidavit, or

even the qualifications of, like, seven -- or I think it’s
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like five individuals. They’re cited in our brief. And,
yet, to the penny, every single one of those individuals
was awarded the very number of hours that were -- that, you
know, the Association claims that they billed, without any
evidence of the bills.

So, the Court never -- you know, they kept saying:
We”ll produce these in camera for the Court if the Court
wants it. But they admit that they never did produce them
in camera. We never saw them. We never got the chance to
review whether they were necessary, reasonable, whether
there was any, you know, duplication, or excessive billing,
or, you know, what -- we never got to see whether they --
those individuals were really qualified. All that was

amiss. And, yet, the Court gave them to the penny what

they asked for, which is -- and we’re not talking like a
round number. This was like to the penny, which, I think
is, on its surface -- you know, that is not what the

Brunzell factors are about.

I think it’s pretty clear that, under Brunzell,
the court needs to have some sort of meaningful review.
They need to see the qualifications of the persons for whom
billing is being requested. They need to see the bills.
They need to have some clear knowledge or understanding of
whether those bills are necessary, reasonable, excessive,

overly vague, or what. And I don’t believe the Court
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could, under the evidence on record -- or based on the
evidence on record.

And, so, again, this idea that, hey, oh, you know,
dismissal with prejudice and award them all the attorneys’
fees they asked for is somehow just, I think exactly the
opposite. I think it’s manifestly unjust in this instance.
I think the Court has the opportunity now to correct this,
to take it and say: You know what, there are a couple
things we missed, and we can fix this. You know, there’s
some issues about the amount of attorneys” fees. There’s
some issues about some of these findings of fact about
whether NRED made a determination on the merits. It
didn’t. 2And I called it NRED, I mean Nevada Real Estate
Division. There’s some issues about whether certain
Brunzell factors should be applied as-is -- or, sorry. Not
Brunzell, but Burnet factors.

This Court never even considered the fourth Burnet

factor --

THE COURT: Mr. Meservy, we have bills.

MR. MESERVY: What’s that?

THE COURT: I have bills.

MR. MESERVY: Only from one of the two defendants.
Not from the Association. You have no bills from the

Association, to my knowledge. We’ve never seen any.

And, so, I could —--
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THE COURT: Okay.

MR. MESERVY: And I -- that’s a great point, Your
Honor. I could see how that could be an oversight.

THE COURT: One moment.

MR. MESERVY: But, I think, even the Association’s
Opposition to our Motion to Amend admits that they never
produced any bills for this Court to review. There wasn’t
a declaration by counsel, and a total number of hours, and
a list of individuals. There was also some qualifications
given for some of the billing parties or billing
individuals, not all of them. There were about five, I
think, that for which no qualifications of any sort was
given.

THE COURT: All right. Okay. Anything else?

MR. RULIS: Your Honor, if I might? And I
understand they’re moving party.

But, just to correct, Your Honor hit on the point
that I wanted to make just to clarif