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CHRONOLOGICAL INDEX

Doc
No.

Description Date Vo1. Bates Range

1 Complaint Requesting Injunctive
and Declaratory Relief

11/23/20 1 AA 1 AA 12

2 Motion to Dismiss Pursuant to
NRCP 19, for Failure to Join an
Indispensable Party, on Order
Shortening Time

12/20/20 1 AA 13 AA 20

3 Proof of Service 12/04/20 1 AA 21 AA 21
4 Transcript of Hearing 12/15/20 1 AA 22 AA 35
5 Notice of Entry of Order re: Motion

to Dismiss or, In the Alternative, to
Force Joinder of a Necessary Party
Pursuant to NRCP 19

01/19/21 1 AA 36 AA 43

6 Amended Complaint Requesting
Injunctive and Declaratory Relief

01/25/21 1 AA 44 AA 53

7 Errata to Amended Complaint
Requesting Injunctive and
Declaratory Relef

01/26/21 1, 2 AA 54 AA 288

8 Summons – SHDC 03/25/21 2 AA 289 AA 291
9 Defendant Southern Highlands

Development Corporation’s Motion
to Dismiss Plaintiffs’ Amended
Complaint Requesting Injunctive
and Declaratory Relief

04/13/21 2 AA 292 AA 349

10 Defendant Southern Highland
Community Association’s Joinder
to Defendant Southern Highlands
Development Corporation’s Motion
to Dismiss Plaintiffs’ Amended
Complaint Requesting Injunctive
and Declaratory Relief

04/13/21 2 AA 350 AA 352
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11 Plaintiffs’ Opposition to Defendant
Southern Highlands Development
Corporation’s Motion to Dismiss
Plaintiffs’ Amended Complaint
Requesting Injunctive and
Declaratory Relief

04/30/21 2 AA 353 AA 393

12 Defendant Southern Highlands
Community Association’s Reply
and Joinder to Defendant Southern
Highlands Development
Corporation’s Reply to Opposition
to Motion to Dismiss Plaintiffs’
Amended Complaint

05/12/21 2, 3 AA 394 AA 609

13 Defendant Southern Highlands
Development Corporation’s Rely In
Support of its Motion to Dismiss
Plaintiffs’ Amended Complaint
Requesting Injunctive and
Declaratory Relief

05/12/21 3 AA 610 AA 636

14 Transcript of Hearing 05/27/21 3 AA 637 AA 655
15 Notice of Entry of Order Granting

In Part and Denying In Part,
Defendant Southern Highlands
Development Corporation’s Motion
to Dismiss Plaintiffs’ Amended
Complaint Requesting Injunctive
and Declaratory Relief

06/02/21 3 AA 656 AA 672

16 Defendant Southern Highlands
Development Corporation’s
Answer to Amended Complaint
Requesting Injunctive and
Declaratory Relief

06/11/21 3 AA 673 AA 685

17 Defendant Southern Highlands
Community Association’s Answer
to Amended Complaint

06/16/21 3 AA 686 AA 692

18 Plaintiff’s Motion for Summary
Judgment

01/10/22 3, 4 AA 693 AA 927
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19 Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion for
Summary Judgment

01/28/22 4 AA 928 AA 943

20 Defendant Southern Highlands
Community Association’s Joinder
to Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion for
Summary Judgment

01/28/22 4 AA 944 AA 946

21 Plaintiffs’ Reply In Support of their
Motion for Summary Judgment

02/16/22 4 AA 947 AA 989

22 Notice of Entry of Order re:
Plaintiffs’ Motion for Summary
Judgment

02/18/22 4 AA 990 AA 999

23 Plaintiffs’ Motion for Voluntary
Dismissal Without Prejudice
Pursuant to NRCP 41(a)(2)

06/02/22 5
AA

1000
AA

1060

24 Defendant Southern Highlands
Development Corporation’s
Limited Opposition to Plaintiffs’
Motion for Voluntary Dismissal
Without Prejudice Pursuant to
NRCP 41(a)(2) and Counter-
Motion for Fees and Costs

06/20/22 5
AA

1061
AA

1088

25 Defendant Southern Highlands
Community Association’s 1.
Limited Opposition to Plaintiffs’
Motion to Dismiss, 2. Partial
Joinder to Co-Defendant SHDC’s
Limited Opposition to Motion to
Dismiss, and 3. Countermotion for
Fees and Costs

06/20/22 5-7
AA

1089
AA

1647

26 Plaintiffs’ Reply In Support of
Their Motion for Voluntary
Dismissal Without Prejudice
Pursuant to NRCP 41(a)(2) and
Opposition to Defendants’
Countermotions for Costs and Fees

07/05/22 7
AA

1648
AA

1677
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27 Southern Highlands Community
Association’s Reply to Plaintiff’s
Opposition to Counter Motion for
Fees and Costs

07/13/22 7
AA

1678
AA

1689

28 Defendant Southern Highlands
Development Corporation’s Reply
In Support of its Counter-Motion
for Fees and Costs

07/13/22 7
AA

1690
AA

1727

29
Decision and Order 09/29/22 7

AA
1728

AA
1737

30 Notice of Entry of Decision and
Order

09/30/22 7
AA

1738
AA

1750
31

Judgment 10/18/22 8
AA

1751
AA

1754
32

Notice of Entry of Judgment 10/18/22 8
AA

1755
AA

1761
33

Judgment 10/21/22 8
AA

1762
AA

1765
34

Notice of Entry of Judgment 10/21/22 8
AA

1766
AA

1771
35 Plaintiffs’ Motion to Amend

Findings of Fact Under NRCP
52(b) and to Amend Decision and
Order and Judgment Under NRCP
59

10/26/22 8
AA

1772
AA

1792

36 Plaintiffs’ Motion to Stay
Execution of Judgment Pending
Disposition of Motions to Amend
Findings of Fact Under NRCP
52(b) and to Amend Decision and
Order and Judgment Under NRCP
59

10/27/22 8
AA

1793
AA

1797

37
Plaintiffs’ Case Appeal Statement 10/31/22 8

AA
1798

AA
1802

38
Notice of Appeal 10/31/22 8

AA
1803

AA
1834
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39 Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion to
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/09/22 8
AA

1835
AA

1847

40 Southern Highlands Community
Association’s Opposition to
Plaintiff’s Motion to Amend
Findings of Fact Under NRCP
52(b) and to Amend Judgment
Under NRCP 59

11/09/22 8
AA

1848
AA

1937

41 Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion to
Stay Execution of Judgment
Pending Disposition of Motions to
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/10/22 8
AA

1938
AA

1942

42 Defendant Southern Highlands
Community Association’s
Opposition to Plaintiffs’ Motion to
Stay Execution of Judgment
Pending Disposition of Motions to
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/10/22 8
AA

1943
AA

1948

43 Plaintiff’s Reply In Support of
Their Motion to Amend Findings of
Fact Under NRCP 52(b) and to
Amend Decision and Order and
Judgment Under NRCP 59

11/30/22 8
AA

1949
AA

1986
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44 Plaintiffs’ Reply In Support of
Motion to Stay Execution of
Judgment Pending Disposition of
Motion to Amend Findings of Fact
Under NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/30/22 8
AA

1987
AA

1990

45
Transcript of Hearing 01/10/23 8-9

AA
1991

AA
2022

46 Notice of Entry of Order Denying
Plaintiffs’ Motion to Amend
Findings of Fact Under NRCP
52(b) and to Amend Decision and
Order and Judgment Under NRCP
59

01/23/23 9
AA

2023
AA

2036

47
Amended Notice of Appeal 02/21/23 9

AA
2037

AA
2083

48 Plaintiffs’ Motion to Set
Supersedeas Bond and Stay
Execution of Judgment Pending
Resolution of Plaintiffs’ Appeal on
OST

03/02/23 9
AA

2084
AA

2093

49 Southern Highlands Community
Association’s Notice of Non-
Opposition to Plaintiffs’ Motion to
Set Supersedeas Bond and Stay
Execution of Judgment Pending
Resolution of Plaintiffs’ Appeal on
OST

03/15/23 9
AA

2094
AA

2095

50 Defendant Southern Highlands
Development Corporation’s
Limited Opposition to Plaintiffs’
Motion to Set Supersedeas Bond
and Stay Execution of Judgment
Pending Resolution of Plaintiffs’
Appeal on OST

03/16/23 9
AA

2096
AA

2100
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51 Notice of Entry of Stipulation and
Order Set Supersedeas Bond and
Stay Execution of Judgment
Pending Resolution of Plaintiffs’
Appeal

03/23/23 9
AA

2101
AA

2109

52 Notice of Posting Supersedeas
Bond

03/27/23 9
AA

2110
AA

2113
52

Notice of Release of Judgment Lien 04/04/23 9
AA

2114
AA

2115
54

Transcript of Hearing 05/27/23 9
AA

2116
AA

2133
55 Defendant Southern Highlands

Development Corporation’s Motion
for Supplemental Fees and Costs

08/18/23 9
AA

2134
AA

2228

56 Defendant Southern Highlands
Community Association’s Motion
for Supplemental Fees and Costs

08/24/23 9-10
AA

2229
AA

2286

57 Notice of Entry of Stipulation and
Order to Release Supersedeas Bond

08/24/23 10
AA

2287
AA

2300
58 Plaintiffs’ Opposition to Defendant

Southern Highlands Development
Corporation’s Motion for
Supplemental Fees and Costs

09/28/23 10
AA

2301
AA

2317

59 Plaintiffs’ Opposition to Defendant
Southern Highlands Community
Association’s Motion for
Supplemental Fees and Costs

10/05/23 10
AA

2318
AA

2333

60 Plaintiffs’ Motion for Relief from
Judgment

11/08/23
10-
11

AA
2334

AA
2567

61 Defendant Southern Highlands
Community Association’s Joinder
to Co-Defendant Southern
Highlands Development
Corporation’s Opposition to
Plaintiffs’ Motion for Relief from
Judgment

11/22/23 11
AA

2568
AA

2570
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62 Southern Highlands Development
Corporation’s Opposition to
Plaintiffs’ Motion for Relief from
Judgment

11/22/23 11
AA

2571
AA

2583

63 Notice of Entry of Stipulation and
Order for Continuance of Hearing
Regarding Defendants’ Motions for
Supplemental Fees

11/29/23 11
AA

2584
AA

2592

64 Defendant Southern Highlands
Community Association’s Reply to
Opposition to Motion for
Supplemental Fees and Costs

12/04/23 11
AA

2593
AA

2607

65 Plaintiffs’ Reply In Support of
Motion for Relief From Judgments

12/05/23 11
AA

2608
AA

2625
66 Defendant Southern Highlands

Development Corporation’s Reply
In Support of Its Motion for
Supplemental Fees and Costs

12/05/23 11
AA

2626
AA

2672

67 Notice of Entry of Orde Denying
Plaintiffs’ Motion for Relief from
Judgments

12/18/23 11
AA

2673
AA

2678

68
Transcript of Hearing 12/19/23 11

AA
2679

AA
2724

69 Plaintiff Michael Kosor, Jr.’s
Notice of Appeal

01/12/24 11
AA

2725
AA

2726
70 Notice of Entry of Order Granting

Defendant Southern Highlands
Community Association’s and
Defendant Southern Highlands
Development Corporation’s
Motions for Supplemental Fees and
Costs

01/26/24 11
AA

2727
AA

2737

71 Plaintiff Michael Kosor, Jr.’s Case
Appeal Statement

01/29/24 11
AA

2738
AA

2743
72 Judgment for Supplemental

Attorneys Fees and Costs
02/15/24 11

AA
2744

AA
2747

73 Notice of Entry of Judgment for
Supplemental Attorneys’ Fees and
Costs

02/16/24 12
AA

2748
AA

2753



9

74 Minutes of the Assembly
Committee on Judiciary

02/14/95 12
AA

2754
AA

2762
75 Minutes of the Assembly

Committee on Judiciary
03/01/95 12

AA
2763

AA
2768

76 Minutes of the Assembly
Committee on Judiciary
Subcommittee A.B. 152

03/25/95 12
AA

2769
AA

2770

77 Minutes of the Assembly
Committee on Judiciary

05/24/95 12
AA

2771
AA

2775
78 Minutes of the Assembly

Committee on Ways and Means
06/12/95 12

AA
2776

AA
2792

79 Minutes of the Senate Committee
on Judiciary

06/16/95 12
AA

2793
AA

2805
80

AB152 – 68th Session (1995) 02/01/95 12
AA

2806
AA

2807
81 Minutes of the Meeting of the

Assembly on Judiciary
Subcommittee

03/27/13 12
AA

2808
AA

2876

82 Minutes of the Meeting of the
Assembly on Judiciary
Subcommittee

04/08/13 12
AA

2877
AA

2901

83 Minutes of the Assembly
Committee on Judiciary

04/10/13 12
AA

2902
AA

2941
84 Minutes of the Assembly

Committee on Ways and Means
05/08/12 12

AA
2942

AA
2962

85 Minutes of the Assembly
Committee on Ways and Means

05/25/13 12
AA

2963
AA

2975
86 Minutes of the Senate Committee

on Judiciary
05/29/13 12

AA
2976

AA
2990

87 Minutes of the Senate Committee
on Judiciary

05/30/13 12
AA

2991
AA

2998
88

AB370 03/18/13 13
AA

2999
AA

3001
89 Application for Temporary

Restraining Order with Notice and
Motion for Preliminary Injunction
on Order Shortened Time

12/01/20 13
AA

3002
AA

3023

90
Assembly Bill 370 04/10/13 13

AA
3024

AA
3025
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ALPHABETICAL INDEX

Doc
No.

Description Date Vo1. Bates Range

80
AB152 – 68th Session (1995) 02/01/95 12

AA
2806

AA
2807

88
AB370 03/18/13 13

AA
2999

AA
3001

6 Amended Complaint Requesting
Injunctive and Declaratory Relief

01/25/21 1 AA 44 AA 53

47
Amended Notice of Appeal 02/21/23 9

AA
2037

AA
2083

89 Application for Temporary
Restraining Order with Notice and
Motion for Preliminary Injunction
on Order Shortened Time

12/01/20 13
AA

3002
AA

3023

90
Assembly Bill 370 04/10/13 13

AA
3024

AA
3025

1 Complaint Requesting Injunctive
and Declaratory Relief

11/23/20 1 AA 1 AA 12

29
Decision and Order 09/29/22 7

AA
1728

AA
1737

10 Defendant Southern Highland
Community Association’s Joinder
to Defendant Southern Highlands
Development Corporation’s Motion
to Dismiss Plaintiffs’ Amended
Complaint Requesting Injunctive
and Declaratory Relief

04/13/21 2 AA 350 AA 352

25 Defendant Southern Highlands
Community Association’s 1.
Limited Opposition to Plaintiffs’
Motion to Dismiss, 2. Partial
Joinder to Co-Defendant SHDC’s
Limited Opposition to Motion to
Dismiss, and 3. Countermotion for
Fees and Costs

06/20/22 5-7
AA

1089
AA

1647
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17 Defendant Southern Highlands
Community Association’s Answer
to Amended Complaint

06/16/21 3 AA 686 AA 692

61 Defendant Southern Highlands
Community Association’s Joinder
to Co-Defendant Southern
Highlands Development
Corporation’s Opposition to
Plaintiffs’ Motion for Relief from
Judgment

11/22/23 11
AA

2568
AA

2570

20 Defendant Southern Highlands
Community Association’s Joinder
to Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion for
Summary Judgment

01/28/22 4 AA 944 AA 946

56 Defendant Southern Highlands
Community Association’s Motion
for Supplemental Fees and Costs

08/24/23 9-10
AA

2229
AA

2286

42 Defendant Southern Highlands
Community Association’s
Opposition to Plaintiffs’ Motion to
Stay Execution of Judgment
Pending Disposition of Motions to
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/10/22 8
AA

1943
AA

1948

12 Defendant Southern Highlands
Community Association’s Reply
and Joinder to Defendant Southern
Highlands Development
Corporation’s Reply to Opposition
to Motion to Dismiss Plaintiffs’
Amended Complaint

05/12/21 2, 3 AA 394 AA 609

64 Defendant Southern Highlands
Community Association’s Reply to
Opposition to Motion for
Supplemental Fees and Costs

12/04/23 11
AA

2593
AA

2607
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16 Defendant Southern Highlands
Development Corporation’s
Answer to Amended Complaint
Requesting Injunctive and
Declaratory Relief

06/11/21 3 AA 673 AA 685

24 Defendant Southern Highlands
Development Corporation’s
Limited Opposition to Plaintiffs’
Motion for Voluntary Dismissal
Without Prejudice Pursuant to
NRCP 41(a)(2) and Counter-
Motion for Fees and Costs

06/20/22 5
AA

1061
AA

1088

50 Defendant Southern Highlands
Development Corporation’s
Limited Opposition to Plaintiffs’
Motion to Set Supersedeas Bond
and Stay Execution of Judgment
Pending Resolution of Plaintiffs’
Appeal on OST

03/16/23 9
AA

2096
AA

2100

55 Defendant Southern Highlands
Development Corporation’s Motion
for Supplemental Fees and Costs

08/18/23 9
AA

2134
AA

2228

9 Defendant Southern Highlands
Development Corporation’s Motion
to Dismiss Plaintiffs’ Amended
Complaint Requesting Injunctive
and Declaratory Relief

04/13/21 2 AA 292 AA 349

19 Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion for
Summary Judgment

01/28/22 4 AA 928 AA 943

39 Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion to
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/09/22 8
AA

1835
AA

1847
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41 Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion to
Stay Execution of Judgment
Pending Disposition of Motions to
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/10/22 8
AA

1938
AA

1942

13 Defendant Southern Highlands
Development Corporation’s Rely In
Support of its Motion to Dismiss
Plaintiffs’ Amended Complaint
Requesting Injunctive and
Declaratory Relief

05/12/21 3 AA 610 AA 636

28 Defendant Southern Highlands
Development Corporation’s Reply
In Support of its Counter-Motion
for Fees and Costs

07/13/22 7
AA

1690
AA

1727

66 Defendant Southern Highlands
Development Corporation’s Reply
In Support of Its Motion for
Supplemental Fees and Costs

12/05/23 11
AA

2626
AA

2672

7 Errata to Amended Complaint
Requesting Injunctive and
Declaratory Relef

01/26/21 1, 2 AA 54 AA 288

31
Judgment 10/18/22 8

AA
1751

AA
1754

33
Judgment 10/21/22 8

AA
1762

AA
1765

72 Judgment for Supplemental
Attorneys Fees and Costs

02/15/24 11
AA

2744
AA

2747
74 Minutes of the Assembly

Committee on Judiciary
02/14/95 12

AA
2754

AA
2762

75 Minutes of the Assembly
Committee on Judiciary

03/01/95 12
AA

2763
AA

2768
77 Minutes of the Assembly

Committee on Judiciary
05/24/95 12

AA
2771

AA
2775
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83 Minutes of the Assembly
Committee on Judiciary

04/10/13 12
AA

2902
AA

2941
76 Minutes of the Assembly

Committee on Judiciary
Subcommittee A.B. 152

03/25/95 12
AA

2769
AA

2770

78 Minutes of the Assembly
Committee on Ways and Means

06/12/95 12
AA

2776
AA

2792
84 Minutes of the Assembly

Committee on Ways and Means
05/08/12 12

AA
2942

AA
2962

85 Minutes of the Assembly
Committee on Ways and Means

05/25/13 12
AA

2963
AA

2975
81 Minutes of the Meeting of the

Assembly on Judiciary
Subcommittee

03/27/13 12
AA

2808
AA

2876

82 Minutes of the Meeting of the
Assembly on Judiciary
Subcommittee

04/08/13 12
AA

2877
AA

2901

79 Minutes of the Senate Committee
on Judiciary

06/16/95 12
AA

2793
AA

2805
86 Minutes of the Senate Committee

on Judiciary
05/29/13 12

AA
2976

AA
2990

87 Minutes of the Senate Committee
on Judiciary

05/30/13 12
AA

2991
AA

2998
2 Motion to Dismiss Pursuant to

NRCP 19, for Failure to Join an
Indispensable Party, on Order
Shortening Time

12/20/20 1 AA 13 AA 20

38
Notice of Appeal 10/31/22 8

AA
1803

AA
1834

30 Notice of Entry of Decision and
Order

09/30/22 7
AA

1738
AA

1750
32

Notice of Entry of Judgment 10/18/22 8
AA

1755
AA

1761
34

Notice of Entry of Judgment 10/21/22 8
AA

1766
AA

1771
73 Notice of Entry of Judgment for

Supplemental Attorneys’ Fees and
Costs

02/16/24 12
AA

2748
AA

2753
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67 Notice of Entry of Orde Denying
Plaintiffs’ Motion for Relief from
Judgments

12/18/23 11
AA

2673
AA

2678

46 Notice of Entry of Order Denying
Plaintiffs’ Motion to Amend
Findings of Fact Under NRCP
52(b) and to Amend Decision and
Order and Judgment Under NRCP
59

01/23/23 9
AA

2023
AA

2036

70 Notice of Entry of Order Granting
Defendant Southern Highlands
Community Association’s and
Defendant Southern Highlands
Development Corporation’s
Motions for Supplemental Fees and
Costs

01/26/24 11
AA

2727
AA

2737

15 Notice of Entry of Order Granting
In Part and Denying In Part,
Defendant Southern Highlands
Development Corporation’s Motion
to Dismiss Plaintiffs’ Amended
Complaint Requesting Injunctive
and Declaratory Relief

06/02/21 3 AA 656 AA 672

5 Notice of Entry of Order re: Motion
to Dismiss or, In the Alternative, to
Force Joinder of a Necessary Party
Pursuant to NRCP 19

01/19/21 1 AA 36 AA 43

22 Notice of Entry of Order re:
Plaintiffs’ Motion for Summary
Judgment

02/18/22 4 AA 990 AA 999

63 Notice of Entry of Stipulation and
Order for Continuance of Hearing
Regarding Defendants’ Motions for
Supplemental Fees

11/29/23 11
AA

2584
AA

2592

51 Notice of Entry of Stipulation and
Order Set Supersedeas Bond and
Stay Execution of Judgment
Pending Resolution of Plaintiffs’
Appeal

03/23/23 9
AA

2101
AA

2109
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57 Notice of Entry of Stipulation and
Order to Release Supersedeas Bond

08/24/23 10
AA

2287
AA

2300
52 Notice of Posting Supersedeas

Bond
03/27/23 9

AA
2110

AA
2113

52
Notice of Release of Judgment Lien 04/04/23 9

AA
2114

AA
2115

71 Plaintiff Michael Kosor, Jr.’s Case
Appeal Statement

01/29/24 11
AA

2738
AA

2743
69 Plaintiff Michael Kosor, Jr.’s

Notice of Appeal
01/12/24 11

AA
2725

AA
2726

18 Plaintiff’s Motion for Summary
Judgment

01/10/22 3, 4 AA 693 AA 927

43 Plaintiff’s Reply In Support of
Their Motion to Amend Findings of
Fact Under NRCP 52(b) and to
Amend Decision and Order and
Judgment Under NRCP 59

11/30/22 8
AA

1949
AA

1986

37
Plaintiffs’ Case Appeal Statement 10/31/22 8

AA
1798

AA
1802

60 Plaintiffs’ Motion for Relief from
Judgment

11/08/23
10-
11

AA
2334

AA
2567

23 Plaintiffs’ Motion for Voluntary
Dismissal Without Prejudice
Pursuant to NRCP 41(a)(2)

06/02/22 5
AA

1000
AA

1060

35 Plaintiffs’ Motion to Amend
Findings of Fact Under NRCP
52(b) and to Amend Decision and
Order and Judgment Under NRCP
59

10/26/22 8
AA

1772
AA

1792

48 Plaintiffs’ Motion to Set
Supersedeas Bond and Stay
Execution of Judgment Pending
Resolution of Plaintiffs’ Appeal on
OST

03/02/23 9
AA

2084
AA

2093
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36 Plaintiffs’ Motion to Stay
Execution of Judgment Pending
Disposition of Motions to Amend
Findings of Fact Under NRCP
52(b) and to Amend Decision and
Order and Judgment Under NRCP
59

10/27/22 8
AA

1793
AA

1797

59 Plaintiffs’ Opposition to Defendant
Southern Highlands Community
Association’s Motion for
Supplemental Fees and Costs

10/05/23 10
AA

2318
AA

2333

11 Plaintiffs’ Opposition to Defendant
Southern Highlands Development
Corporation’s Motion to Dismiss
Plaintiffs’ Amended Complaint
Requesting Injunctive and
Declaratory Relief

04/30/21 2 AA 353 AA 393

58 Plaintiffs’ Opposition to Defendant
Southern Highlands Development
Corporation’s Motion for
Supplemental Fees and Costs

09/28/23 10
AA

2301
AA

2317

65 Plaintiffs’ Reply In Support of
Motion for Relief From Judgments

12/05/23 11
AA

2608
AA

2625
44 Plaintiffs’ Reply In Support of

Motion to Stay Execution of
Judgment Pending Disposition of
Motion to Amend Findings of Fact
Under NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/30/22 8
AA

1987
AA

1990

21 Plaintiffs’ Reply In Support of their
Motion for Summary Judgment

02/16/22 4 AA 947 AA 989

26 Plaintiffs’ Reply In Support of
Their Motion for Voluntary
Dismissal Without Prejudice
Pursuant to NRCP 41(a)(2) and
Opposition to Defendants’
Countermotions for Costs and Fees

07/05/22 7
AA

1648
AA

1677

3 Proof of Service 12/04/20 1 AA 21 AA 21
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49 Southern Highlands Community
Association’s Notice of Non-
Opposition to Plaintiffs’ Motion to
Set Supersedeas Bond and Stay
Execution of Judgment Pending
Resolution of Plaintiffs’ Appeal on
OST

03/15/23 9
AA

2094
AA

2095

40 Southern Highlands Community
Association’s Opposition to
Plaintiff’s Motion to Amend
Findings of Fact Under NRCP
52(b) and to Amend Judgment
Under NRCP 59

11/09/22 8
AA

1848
AA

1937

27 Southern Highlands Community
Association’s Reply to Plaintiff’s
Opposition to Counter Motion for
Fees and Costs

07/13/22 7
AA

1678
AA

1689

62 Southern Highlands Development
Corporation’s Opposition to
Plaintiffs’ Motion for Relief from
Judgment

11/22/23 11
AA

2571
AA

2583

8 Summons – SHDC 03/25/21 2 AA 289 AA 291
4 Transcript of Hearing 12/15/20 1 AA 22 AA 35
14 Transcript of Hearing 05/27/21 3 AA 637 AA 655
45

Transcript of Hearing 01/10/23 8-9
AA

1991
AA

2022
54

Transcript of Hearing 05/27/23 9
AA

2116
AA

2133
68

Transcript of Hearing 12/19/23 11
AA

2679
AA

2724
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of this completed APPENDIX TO

APPELLANT’S OPENING BRIEF was served upon all counsel of record by

electronically filing the document using the Nevada Supreme Court’s electronic

filing system.

Dated: June 24, 2024.

By: /s/ Kaylee Conradi
An Employee of Hutchison & Steffen
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important.  And, what you heard this morning and what we’ve 

been hearing in the briefs is, this is absolutely a Motion 

for Reconsideration.  I mean, they’re asking -- they just 

asked you to essentially reconsider what was brought before 

Your Honor at the hearing back in July.  We’re here on the 

same issues.   

Everything that has been raised now in this Motion 

is exactly what we dealt with when we were before Your 

Honor before.  It’s -- you know, even down to the Brunzell.  

Mr. Pruitt was in here arguing the Brunzell factors at our 

last hearing.  So, for them to say that they didn’t have an 

opportunity to go -- to argue these things or even discuss 

these issues with Your Honor is just simply not true.  We 

were arguing about it in court when we were here last.   

But, not only that, it was briefed, as Your Honor 

pointed out.  There was -- and even as the plaintiffs 

acknowledge in their brief, is, you know, on page 1 of this 

Motion, the Motion to Amend, they say, starting at the 

bottom, it says:   

Plaintiffs filed a Reply in support of their 

 Motion for Voluntary Dismissal in Opposition to the 

 Defendants’ Countermotion for Fees and Costs.   

It’s been briefed.  It’s been dealt with.   

As far as -- and I want to be clear, you know?  

We’ve -- there’s been a lot of ink spilled in plaintiffs’ 
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moving papers about the merits.  That has absolutely 

nothing to do with the decision Your Honor needs to make on 

this Motion.  What the reality is, is they’re asking for 

Your Honor to go back and reconsider, take a second bite at 

the apple on the exact same things that were previously 

briefed.  And when that’s presented to Your Honor, it is a 

Motion for Reconsideration, which, under EDCR 2.24, is 

supposed to be brought within 14 days.  They didn’t do 

that.   

So, as far as procedurally speaking, they didn’t 

comply with the requirement to file the Motion for 

Reconsideration timely.  And they tried to slap a different 

name on it to say that they could file it later.  But, the 

reality is, what they’re asking for is reconsideration.  

And that motion’s untimely.   

But the other issue here is that the fact that 

they’re asking Your Honor to reconsider what is -- what has 

been previously briefed, argued, and decided is not a 

sufficient basis to alter or amend your Judgment, which is 

what they’ve asked for under 52 --- Rule 52 or 59.   

This has been briefed.  Your Honor decided this.  

There’s absolutely no legal basis to go back and re-do what 

was presented to Your Honor before.  There’s no sufficient 

new evidence that changes anything.  There’s no new 

intervening new law.   
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You know, they cite to other cases from 20 -- some 

of them are from 20 years ago, to say:  Oh, here’s this new 

issue.  But, the fact of the matter is, those issues were 

already briefed and decided.  So, again, we’re not coming 

up with new things for Your Honor that weren’t previously 

presented.  It’s just, they’ve gone and done some 

additional research and tried to present Your Honor new -- 

additional cases on the same issues that were already 

briefed and decided.  And there’s no reason to go back and 

do that.   

Which, you know, that seems to be a theme of the 

plaintiffs here is that no matter what, if they get a 

decision that they don’t like, they’re just going to keep 

trying, and trying, and trying, despite having Courts, 

regulatory agencies, whoever it is, tell them that they 

don’t have a claim.  And that’s -- that’s what we’re -- I 

mean, they talk about the merits of this case.  And, in the 

briefs, they say that defendants were not successful and 

didn’t really do anything in this case.  But that’s also 

not true.  We talked about it last time.   

If you go back through the record of this case, we 

were brought in, you know, after possibly intervening, but 

only after plaintiffs decided not to sue us and the Court 

told them they had to, filed a Motion to Dismiss.  That 

Motion to Dismiss was at least in part treated as a Motion 
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for Summary Judgment and granted.  And, then, we tried to 

do discovery.  And Mr. Meservy stood here and said we never 

filed a Motion to Compel.  But we did attempt to get that 

discovery.  We went him multiple meet and confer letters, 

tried to hold meet and confers.   

And, when we were ready to file a Motion to Compel 

and told him that if we couldn’t have a meet and confer and 

get the documents, that we were going to file a Motion to 

Compel, they filed a Motion to Voluntarily Dismiss, because 

they didn’t want to have to produce documents, which I 

bring this up because it is a particular issue in this case 

which was we tried to get discovery.   

And it -- even down to in the Motion to 

Voluntarily Dismiss and the briefs that were -- they were 

producing documents from 2016 that had never been produced 

in this case.  And that’s exactly what we were trying to 

get.  And they told us they didn’t have them, or it was 

irrelevant, and they didn’t give us anything.   

And, so, when he stands here and says that we 

didn’t really do anything in discovery, that’s not true.  

We have tried to defend this case that we got sued on, on 

issues where NRED has made multiple decisions and said that 

for various reasons, whether it’s statute of limitations or 

other issues, that they don’t -- that NRED is not pursuing 

any further investigation because it doesn’t believe that 
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there’s any claim there.  We’re still here.   

We’ve been dealing with these issues for seven 

years, Your Honor.  And that’s exactly why dismissal with 

prejudice and, therefore, under the CC&Rs, the attorneys’ 

fees and costs being awarded is appropriate, it’s proper, 

and it’s the correct decision.   

THE COURT:  All right.   

MR. SCHRAGER:  Your Honor, good morning.  Bradley 

Schrager for the Association.  Thank you, counsel.  Very 

briefly.   

After a dozen years or so -- or a dozen of 

administrative complaints that ended in failure, and a 

previous lawsuit that ended in failure, now this lawsuit 

that’s ended how Your Honor ended it, we are here once more 

with the complaints that Your Honor somehow did not save 

them from themselves, did not provide them with this 

opportunity to pull it all back and say, I’m sorry, I 

wasted all your time, let’s not dismiss this case at all.   

In fact, counsel this morning called it an 

oversight on your part.  Well, they never mentioned it.  

They had every opportunity to discuss it.  Now, the reason 

why it didn’t come up, Your Honor, is that, in Nevada, it 

doesn’t exist.  They’ve cited no Nevada case.  There’s no 

Supreme Court precedent.  There’s no mandate to Your Honor 

to do what they’re saying regarding this express 
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opportunity to pull back their Motion to Dismiss.  But they 

expect there to be some sort of let’s make a deal quality 

to it, after two years of litigation.  And their cynical 

conduct, which Your Honor laid out in the order, and my 

colleague spoke of, that they should be afforded this 

opportunity, which appears nowhere in Nevada law.   

Now, that’s not to say that other jurisdictions, 

under particular facts and in particular ways, haven’t 

fashioned rules that deal with this situation.  We have 

not.  Meaning that if Your Honor were to follow the path 

being laid out by the plaintiff, you would be fashioning, 

under a first impression basis, an interpretation and a 

procedure under Rule 41 that doesn’t exist right now.   

Now, there’s a reason why all the cases they cite, 

and the particular facts that they lay out and apply them 

to, come from Circuit Courts.  It’s because those Courts -- 

and, if you look at those cases, they all say:  We’ve not 

had a chance to look at this before so now we’re going to 

look at it.  That’s where this would happen if it were to 

happen theoretically.  And I’m not saying theoretically it 

wouldn’t happen.  It possibly could.  But with all respect 

to the wisdom and authority of this Court, this isn’t the 

place where that happens.  That happens at the next level 

in the Appellate Courts.   

And, in some ways, every issue that plaintiff has 
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raised here today are appellate issues.  They simply 

disagree with Your Honor’s findings, or rulings, or 

procedural handlings.  They have an opportunity to address 

that through appeal.  In fact, they filed a Notice of 

Appeal.   

In fact, because they filed a premature Notice of 

Appeal a long time ago and that starts certain things 

moving within the Supreme Court servers, later this 

afternoon, we have a mediator status check on the appeal in 

this case, happening at 1 o’clock this afternoon.  Right?   

So, those things are already happening.   

  That is the -- if we’re just here to lay down the 

record for an appeal, that’s fine.  They have that right.  

All we’ve done is wasted some time.  That’s fine.  But 

there is no merit to anything else that they’re bringing to 

you.   

I expect, when this gets to the Supreme Court, 

what they may, in fact, say is:  You know, we understand 

that other jurisdictions have looked at this in various 

ways and have applied particular facts to a version of this 

rule.  And that’s fine.  However, the way Your Honor laid 

this out at the moment in which it came to you, these were 

not terms or conditions, the with prejudice or the 

attorneys’ fees.  They were functions of the plaintiffs’ 

conduct.  Right?  The Burnet analysis, which Your Honor 
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laid out with particular appropriateness in the order, was 

exactly right.  And that’s why it resulted in with 

prejudice after two years of dilatory conduct and the 

prejudice to my client that existed through that period.  

Right?   

Because of your Burnet analysis, the next 

function, was it under the CC&Rs, they had lost a case 

involving the enforcement of the governing documents.  And, 

under the CC&Rs, to which they are fully aware and knew 

before they filed suit that they could be subject to if 

they lost, if they -- if the other side, my clients, were 

determined to be the prevailing parties, they would pay 

attorneys’ fees.  Right?  All of those things flowed from 

the conduct of the plaintiff.  There was no let’s make a 

deal moment.  This could have happened differently.  You 

could have awarded attorneys’ fees later on.   

And, in fact, if you are to take their argument to 

its technical, logical end, all of their cases say that 

dismissal isn’t even effective until all the conditions are 

complied with.  Well, I haven’t been paid for my services 

by Mr. Meservy’s client.  Does that mean that the case is 

not somehow dismissed at the moment?  No.  Because that 

rule doesn’t exist in Nevada.  Of course, the case is 

dismissed.  This is where we are.   

If it were a bright line rule, it would be a 
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bright line rule.  And, if that somehow gets established in 

the future, we will all live with it.  But, as of right 

now, it doesn’t exist.   

My -- you know, my colleague already discussed 

that this is not a place to talk about the merits.  The 

errors that they claim need to be amended regarding the 

previous NRED complaints are simply nonmaterial to Your 

Honor’s decision and not worthy of a Motion to Amend.  Your 

Burnet analysis, again, is just something they disagree 

with, not something that is -- that they found any legal 

flaws in.   

And, as far as the attorneys’ fees, obviously Your 

Honor having found my clients as the prevailing party, are 

entitled to their fees.  Now, some Courts ask for more, 

some Courts ask for less.  Sometimes they ask me:  Why did 

I give them so much?  I always offer to give them more.  

Your Honor has broad discretion to award the fees under the 

law, and did so, I think, appropriately.   

And I don’t think there’s really much else to 

tackle, except -- oh, yes.  This is -- one of the serial 

exaggerations of the case law that continues to flow from 

the plaintiffs is this Residences at the MGM Grand case 

that they mentioned regarding prevailing parties.  It 

doesn’t -- it certainly does not say to anyone who says, I 

don’t feel like paying for litigation anymore, is -- can’t 
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be -- can’t have a prevailing party tag ruled against them.   

In fact, what that case says is exactly the 

opposite.  It says if a case is dismissed with prejudice, 

then the other side is, in fact, the prevailing party.  

However, if a Court were to find there were equitable 

reasons for -- to go -- in a different direction than that, 

we would listen to it when it came before us.  But, the 

bright line rule coming out of that case is:  The 

prevailing party is the one who wins dismissal with 

prejudice.  It actually sets -- says that as clearly as 

day.   

And, then, you know, we didn’t get to Motion to 

Stay.  I’ll just say this about that because I think it’s 

sort of moot at this point.  The request was that execution 

of the Judgment be stayed until Your Honor heard this 

Motion.  You’ve now heard this Motion so there’s really no 

point in sort of talking about the Stay Motion anymore.   

  Thank you, Your Honor.   

THE COURT:  All right.   

Mr. Meservy?   

MR. MESERVY:  Okay.  There’s a, I don’t know, 

shotgun of different issues raised just a moment ago.  And 

I’d start with what you didn’t hear from either counsel 

here was any authority to rebut the numerous Circuit Court 

opinions across this country interpreting the very same 
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text as our rule, as requiring the District Courts to allow 

a -- plaintiff both motioning for voluntary dismissal, to 

withdraw their Motion, or to know the know the terms of -- 

if the Court imposes terms other than what the plaintiff 

asked for, and to have a window of opportunity to withdraw 

that Motion.   

They didn’t cite you a single authority.  They 

pointed out that, yeah, there’s no -- no specific Nevada 

authority on that.  And, while that’s true, --  

THE COURT:  Right.  But I also --  

MR. MESERVY:  Yeah.  Sorry, Your Honor.  Go ahead.   

THE COURT:  Well, so, there is no way, I suppose, 

for anyone to know what I’m going to do.  And I think it 

would be inappropriate until I’ve done it.  And, then, once 

the order was issued, there was no request to withdraw the 

Motion.  Right?  There’s -- was nothing until the request 

to amend the decision.  And I’m not sure, procedurally, 

that that makes sense to me.   

MR. MESERVY:  So, the way that the Courts have 

interpreted it is, is -- and you can find, and we cited it 

in our brief, numerous examples.  And this happens in the 

U.S. District Court for Nevada and in many other District 

Courts across the country, is that they give -- the Court 

will say, you have 14 days or 30 days to withdraw, in their 

order.  Your -- this Court’s order did not do that.  It 
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simply said, the case is dismissed, and gave no window of 

opportunity.  So, in other words, we would have to ask for 

reconsideration, or we would have to ask for amendment, 

which we’ve done here today, asking for amendment, to get 

that opportunity to withdraw the Motion because the Motion 

was granted by this Court’s order.   

THE COURT:  Right.   

MR. MESERVY:  So, Burnet, which this Court cited 

and which the opposing counsel cites is a District of -- a 

U.S. District Court, a District of Nevada case.  In Burnet, 

those factors were considered in the framework -- or would 

be considered in the same framework the Ninth Circuit 

applies, which is the same framework we’re asking for 

today, which is the same framework applied in every single 

Circuit Court I could find a case in across this country.  

There’s not a single case that goes contrary to the 

position we are seeking.  They haven’t cited one.  I 

haven’t found one.   

I expect fully that the -- and I don’t know 

because I haven’t heard it from the Appellate Court here in 

Nevada, but I expect that because every Circuit Court 

across the country has applied these very same texts 

verbatim, the same way that our Appellate Court would do 

like this.  I think that’s highly persuasive.   

And, of course, I do have a Nevada Supreme Court 
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precedent saying that federal case law in -- when there is 

no Nevada case law, federal case law is very persuasive 

because our rules are patterned after those rules.   

Our -- there was an issue here about the claim of 

-- so, again, there’s some red herring arguments being 

brought up here about the Nevada Real Estate Division, and 

so-called failures about prior cases, and things of that 

nature.  As outlined in our brief, Nevada Real Estate 

Division dismissed first on grounds that they had no 

jurisdiction; and, second, on the -- after considering a 

narrow issue about the validity of the third amendment of 

the CC&Rs, which is not the issue here today.   

There is no dispute between the parties at this 

stage as to the validity of the third amendment.  That -- 

and it hasn’t been that way for a long time.  And, yet, 

that keeps being raised as this red herring issue.  It has 

nothing to do with what’s currently before this -- you 

know, been before this Court.   

There’s an issue here about us having a legal 

failure.  That was regarding that narrow issue, again, of 

the -- there was a lawsuit, a prior lawsuit about that 

third amendment, which is not what we’re here about today.   

There was also another lawsuit that they didn’t 

raise in which they sued my client with -- in a SLAPP 

action, that the Eighth Judicial District Court upheld that 
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our dismissal, our special dismissal -- or, Motion to 

Dismiss for anti-SLAPP protection against them, because the 

Developer did not like that my clients were speaking out 

about the very issue that is in front of this Court today.  

And we prevailed on that.   

Because it was -- they have been trying to shut up 

my clients about the fact that they have not -- and what -- 

the other thing you didn’t hear today was any open and 

closed shut case that the merits that my clients’ case are 

not -- you know, don’t stand.  They could stand, given the 

opportunity.  And they aren’t telling you that.  Instead, 

what they’re -- you know, they’re hedging and they’re 

trying these other -- you know, other issues, and they’re 

trying to conflate issues.  But, what they aren’t saying 

is, you know:  Hey, Judge, there’s absolutely no way these 

guys could win.  Because there’s a very real way we could 

win.  And we showed multiple arguments we have that were 

pathways to success in this case, under the CC&Rs, which 

run with the land, which everybody buys pursuant to.  And 

that’s in our briefing.   

The -- there was a -- raised by Developer, this 

issue of:  Well, you know, they tried -- they did lots of 

meet and confer about the written discovery.  We didn’t say 

that they didn’t do any discovery.  We said that they 

compounded written discovery, we responded to that written 
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discovery, they apparently weren’t satisfied.  But, amidst 

their dissatisfaction, the parties started talking 

settlement.  And, so, there was -- that’s referenced in 

stipulation that’s current -- that’s been signed by the 

Court and is on the docket, the fact that there was ongoing 

settlement negotiations.   

Because of that and the concept that, hey, we 

might be able to end this litigation without further cost, 

you know, plaintiffs did not, you know, proceed to -- we 

communicated with them almost daily.  And that’s kind of 

outlined in our briefs.  But -- not daily, but frequently.  

And we frequently said, you know, we’re going to need a 

little bit more time and we’re going to -- and we might be 

amending some things, and -- on our Complaint, as we talked 

about settlement.  But we did that in an effort not to 

raise costs.  And that was just part of the ongoing 

discussion about:  Okay, where’s the settlement at, or, 

what's going on?  So, you know, not a big issue, but 

something I wanted to address there briefly.   

Another thing raised here is this issue, again, 

about the Burnet factors, that the Court could somehow 

award to the penny the very amount they asked for when the 

Court never had in front of it, and still to this day does 

not have in front of it, a declaration, or an affidavit, or 

even the qualifications of, like, seven -- or I think it’s 
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like five individuals.  They’re cited in our brief.  And, 

yet, to the penny, every single one of those individuals 

was awarded the very number of hours that were -- that, you 

know, the Association claims that they billed, without any 

evidence of the bills.   

So, the Court never -- you know, they kept saying:  

We’ll produce these in camera for the Court if the Court 

wants it.  But they admit that they never did produce them 

in camera.  We never saw them.  We never got the chance to 

review whether they were necessary, reasonable, whether 

there was any, you know, duplication, or excessive billing, 

or, you know, what -- we never got to see whether they --

those individuals were really qualified.  All that was 

amiss.  And, yet, the Court gave them to the penny what 

they asked for, which is -- and we’re not talking like a 

round number.  This was like to the penny, which, I think 

is, on its surface -- you know, that is not what the 

Brunzell factors are about.   

I think it’s pretty clear that, under Brunzell, 

the court needs to have some sort of meaningful review.  

They need to see the qualifications of the persons for whom 

billing is being requested.  They need to see the bills.  

They need to have some clear knowledge or understanding of 

whether those bills are necessary, reasonable, excessive, 

overly vague, or what.  And I don’t believe the Court 
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could, under the evidence on record -- or based on the 

evidence on record.   

And, so, again, this idea that, hey, oh, you know, 

dismissal with prejudice and award them all the attorneys’ 

fees they asked for is somehow just, I think exactly the 

opposite.  I think it’s manifestly unjust in this instance.  

I think the Court has the opportunity now to correct this, 

to take it and say:  You know what, there are a couple 

things we missed, and we can fix this.  You know, there’s 

some issues about the amount of attorneys’ fees.  There’s 

some issues about some of these findings of fact about 

whether NRED made a determination on the merits.  It 

didn’t.  And I called it NRED, I mean Nevada Real Estate 

Division.  There’s some issues about whether certain 

Brunzell factors should be applied as-is -- or, sorry.  Not 

Brunzell, but Burnet factors.   

This Court never even considered the fourth Burnet 

factor --  

THE COURT:  Mr. Meservy, we have bills.   

MR. MESERVY:  What’s that?   

THE COURT:  I have bills.   

MR. MESERVY:  Only from one of the two defendants.  

Not from the Association.  You have no bills from the 

Association, to my knowledge.  We’ve never seen any.   

And, so, I could --  

AA002017



 

 28 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

THE COURT:  Okay.   

MR. MESERVY:  And I -- that’s a great point, Your 

Honor.  I could see how that could be an oversight.   

THE COURT:  One moment.  

MR. MESERVY:  But, I think, even the Association’s 

Opposition to our Motion to Amend admits that they never 

produced any bills for this Court to review.  There wasn’t 

a declaration by counsel, and a total number of hours, and 

a list of individuals.  There was also some qualifications 

given for some of the billing parties or billing 

individuals, not all of them.  There were about five, I 

think, that for which no qualifications of any sort was 

given.   

THE COURT:  All right.  Okay.  Anything else?   

MR. RULIS:  Your Honor, if I might?  And I 

understand they’re moving party.   

But, just to correct, Your Honor hit on the point 

that I wanted to make just to clarify and correct the 

record that Developer SHDC did submit our invoices.  I 

submitted a declaration, we went through the Brunzell 

factors, talked about the qualities.   

As a matter of fact, it’s in -- it’s in Your 

Honor’s Order.  So, for plaintiffs’ counsel to paint with 

this broad brush that this was not done, I want to make 

sure, again, we’re talking about this was all presented to 
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Your Honor before.  It has been done.   

MR. MESERVY:  That’s -- that is correct as -- 

regarding the Developer.  There -- they did produce those.   

MR. RULIS:  And, then, --  

MR. MESERVY:  Redacted.  But they did.   

MR. RULIS:  -- as far as federal case law, you 

know, getting ready for this hearing, I did have one that -

- I can give Your Honor the cite, it’s Unioil, Inc., versus 

E.F. Hutton.  And that’s 809 F.2d 548.  And it’s from 1986.  

But it’s a Ninth Circuit case where they specifically talk 

about plaintiffs who had moved for voluntary dismissal had 

been:   

Had to be deemed to have accepted conditional 

voluntary dismissal so that order granting conditional 

voluntary dismissal was final order for purposes of 

appeal, where movant plaintiffs should have been aware 

of their option to withdraw the Motion for Voluntary 

Dismissal, as indicated in their memo of conditions.   

So, they were aware of that.  They addressed it in 

their briefs, but had chosen to pursue appeal, rather than 

to withdraw Motions for Voluntary Dismissal within a 

reasonable time.  And that’s citing Rule 41.  So, you know, 

on this issue of case law, you know, I think that goes 

directly to what Your Honor was asking Mr. Meservy --  

THE COURT:  I’m going to go back and look at that.  
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I’m going to grant their Motion to Stay.  I’ll get a minute 

order out on all of this very shortly.  Thank you.   

MR. MESERVY:  Your Honor, if I could just address 

briefly --  

THE COURT:  No.  Thank you.   

MR. MESERVY:  -- his last point about the law, if 

I may?   

THE COURT:  We’ve had extensive argument on that.   

MR. MESERVY:  Very brief?  I promise, Your Honor.   

THE COURT:  No.   

MR. MESERVY:  Just for the record.   

THE COURT:  I’m done.   

MR. MESERVY:  Okay.   

MR. SCHRAGER:  And the granted Motion will last 

until the Order comes out, I assume?   

THE COURT:  Right.  That was all that was 

requested.   

MR. RULIS:  Thank you, Your Honor.   

MR. SCHRAGER:  Thank you, Your Honor.   

THE COURT:  Thank you.   

MR. MESERVY:  My concern was that wasn’t in any of 

the briefs.  And, so, this is the first I’ve heard of it.  

But I do have a response.   

THE COURT:  Okay.  Go ahead.   

MR. MESERVY:  Yeah.  So, the rule was amended -- 
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and this was even brought up in their brief, the rule was 

amended subsequent to 1986.  So, that would be applying to 

a former version of the rule.   

Also, I still think, you know, our former argument 

stands as to needing and having the opportunity to respond.   

THE COURT:  Right.  Okay.   

MR. MESERVY:  Okay.   

THE COURT:  Thank you.   

MR. SCHRAGER:  Thank you, Your Honor.   

THE COURT:  Thank you.   

MR. MESERVY:  Thank you very much, Your Honor.   

 

PROCEEDING CONCLUDED AT 10:00 A.M. 

*   *   *   *   * 
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CERTIFICATION 

 

 

 

 

I certify that the foregoing is a correct transcript from 

the audio-visual recording of the proceedings in the 

above-entitled matter. 

 

 

 

 

AFFIRMATION 

 

 

I affirm that this transcript does not contain the social 

security or tax identification number of any person or 

entity. 

 

 

 

 

 

 

 

 

 

 

 

 

 
 KRISTEN LUNKWITZ  

 INDEPENDENT TRANSCRIBER 
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J. Randall Jones, Esq. (#1927) 
jrj@kempjones.com 
Nathanael R. Rulis, Esq. (#11259) 
n.rulis@kempjones.com 
Madison S. Florance, Esq. (#14229) 
m.florance@kempjones.com 
KEMP JONES, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 
Attorneys for Defendant Southern  
Highlands Development Corporation 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

MICHAEL KOSOR, JR., a Nevada resident; 
HOWARD CHARLES MCCARLEY, a 
Nevada resident; DOES I through X, 
inclusive 
 
   Plaintiffs, 
vs. 
 
SOUTHERN HIGHLANDS COMMUNITY 
ASSOCIATION; SOUTHERN 
HIGHLANDS DEVELOPMENT 
CORPORATION; DOES I through X, 
inclusive  
 
   Defendants. 

 

Case No.: A-20-825485-C 
Dept. No.: XXX 
 
 
ORDER DENYING PLAINTIFFS’ MOTION 
TO AMEND FINDINGS OF FACT UNDER 
NRCP 52(B) AND GRANTING IN PART 
PLAINTIFFS’ MOTION TO AMEND THE 
FINAL ORDER AND JUDGMENT UNDER 
NRCP 59 
 
 
Date of Hearing: Dec. 7, 2022 
 
Time of Hearing: 9:00 a.m. 

  

THIS MATTER having come before the Court on December 7, 2022, with Nathanael Rulis, 

Esq. and J. Randall Jones, Esq. appearing on behalf of Defendant Southern Highlands Development 

Corporation (“SHDC”), Bradley Schrager, Esq. appearing on behalf of Defendant Southern Highlands 

Community Association (“SHCA”), and Joseph Meservy, Esq. appearing on behalf of Plaintiffs 

Michael Kosor, Jr. and Howard Charles McCarley (“Plaintiffs”), on Plaintiffs’ Motions to Amend 

Finding of Facts under NRCP 52(b) and to Amend Decision and Order and Judgment under NRCP 59 

and a Motion to Stay Execution of Judgment Pending Disposition of Motions to Amend Findings of 

Fact under NRCP 52(b) and to Amend Decision and Order and Judgment under NRCP 59.  The Court 

Electronically Filed
01/23/2023 3:20 PM

Case Number: A-20-825485-C

ELECTRONICALLY SERVED
1/23/2023 3:32 PM
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having reviewed and considered Plaintiffs’ Motions to Amend, SHDC’s and SHCA’s Oppositions, and 

Plaintiffs’ Reply; and having heard the arguments of counsel, with good cause appearing, the Court 

denies Plaintiffs’ Motion to Amend Finding of Fact under NRCP 52(b), and grants in part Plaintiffs’ 

Motion to Amend Decision and Order and Judgment under NRCP 59 for the following reasons: 

A. PROCEDURAL HISTORY 

On September 29, 2022, the Court issued a Decision and Order in the above matter granting 

Plaintiffs’ Motion for Voluntary Dismissal, with prejudice, and awarded both SHCA and SHDC 

attorneys’ fees and costs pursuant to the pertinent provisions of the CC&Rs discussed in the Decision 

and Order.   

 Plaintiffs filed their Motions to Amend Findings of Fact under NRCP 52(b) and to Amend 

Decision and Order and Judgment under NRCP 59 on October 26, 2022.  Plaintiffs also filed a Motion 

to Stay Execution of Judgment pending disposition of the above Motions to Amend on October 27, 

2022.  Defendants SHCA and SHDC filed Oppositions to Plaintiffs’ Motions to Amend on November 

9, 2022, and Oppositions to Plaintiffs’ Motion to Stay on November 10, 2022.  On November 30, 2022 

Plaintiffs’ filed their Replies in Support of their Motions to Amend and Motion to Stay Execution.  On 

December 7, 2022, the Court heard oral argument regarding Plaintiffs’ above-referenced Motions 

before granting Plaintiffs’ Motion to Stay Execution.   

B. PLAINTIFFS MOTION TO AMEND FINDINGS OF FACT UNDER NRCP 
52(b): 

With respect to Plaintiffs’ Motion to Amend Findings of Fact under NRCP 52(b), Plaintiffs’ 

request is DENIED, as the Court’s decision to grant a dismissal with prejudice and award attorney fees 

for Defendants was proper.  

“On a party’s motion filed no later than 28 days after service of written notice of entry of 

judgment, the court may amend its findings—or make additional findings—and may amend the 

judgment accordingly.”  NRCP 52(b).  Factual findings will not be set aside unless they are clearly 

erroneous or unsupported by substantial evidence.  NOLM, LLC v. Cty. of Clark, 120 Nev. 736, 739, 

100 P.3d 658, 660–61 (2004). 
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Plaintiffs argued that the Court’s final order violated NRCP 41(a)(2) and should be amended to 

expressly grant the moving Plaintiffs a reasonable opportunity to refuse the conditional voluntary 

dismissal and withdraw their motion.  The Court finds that in this case, the Plaintiffs were granted this 

opportunity as the Plaintiffs knew what the terms of the voluntary dismissal could have been before the 

Court’s September 29, 2022 Decision and Order.  Prior to the Court issuing its order, both SHCA and 

SHDC responded to Plaintiffs’ Motion for Voluntary Dismissal with oppositions that set forth the legal 

grounds and facts that supported a dismissal with prejudice and, in conjunction therewith, 

countermotions for attorney fees.  Plaintiffs responded with a reply brief on the issue of a dismissal 

with prejudice and an opposition to the countermotions for attorney fees.  The hearing on Plaintiffs’ 

Motion to Voluntarily Withdraw and Defendants SHDC’s and SHCA’s Countermotions for Attorney 

Fees was conducted on July 20, 2023, approximately two months prior to the Court’s Decision and 

Order.  The Court finds that Plaintiffs were sufficiently provided due process or whatever notice NRCP 

41(a)(2) might otherwise afford for a dismissal order containing “terms that the court considers proper.”  

Therefore, the Court finds that Plaintiffs were afforded a reasonable time to accept the conditions of 

dismissal or withdraw their Motion for Voluntary Dismissal.  

As part of their Motions to Amend, Plaintiffs further assert that the Court made an erroneous 

finding of fact related to the 2016 NRED Complaint and the 2017 NRED Complaint.  Defendants 

SHDC and SHCA asserted in their Oppositions to Plaintiffs Motions to Amend that evidence to 

substantially support the Court’s factual findings related to the NRED Complaints was included in the 

Exhibits attached to Plaintiffs’ Motion to Amend.  The Court finds that, in this case, the factual findings 

made in the Decision and Order related to the 2016 NRED Complaint and 2017 NRED Complaint are 

supported by substantial evidence as detailed in SHCA’s and SHDC’s Oppositions to Plaintiffs’ Motion 

to Amend. 

For all the foregoing reasons, Plaintiffs’ Motion to Amend Findings of Fact under NRCP 52(b) 

is DENIED. 

/ / / 

/ / / 
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C. PLAINTIFFS’ MOTION TO AMEND THE FINAL ORDER AND JUDGMENT 
UNDER NRCP 59: 

 With respect to Plaintiffs’ Motion to Amend the Final Order and Judgment under NRCP 59, 

Plaintiffs’ request is granted in part due to a manifest error, specifically as to the attorney fees and costs 

awarded to SHCA.  

“An NRCP 59(e) motion to alter or amend a judgment may be appropriate to correct manifest 

errors of law or fact, address newly discovered or previously unavailable evidence, prevent manifest 

injustice, or address a change in controlling law.” Panorama Towers Condo. Unit Owners’ Ass’n v. 

Hallier, 137 Nev. Adv. Op. 67, 498 P.3d 222, 224 (2021) (emphasis added) (citing to AA Primo 

Builders, LLC v. Washington, 126 Nev. 578, 582, 245 P.3d 1190, 1193 (2010)). 

In their Motion to Amend, Plaintiffs asserted that the fees awarded to SHCA should be reduced 

due to the lack of evidentiary basis to support the award as to Gregory P. Kerr, Daniel Bravo, A. Jill 

Guingcango, David Stern, Nina Stone, and Kurt Bond.  They also argued that the attorney fees awarded 

to SHDC should be reduced by $2,352.50 as those fees were incurred prior to the issuance of a 

summons in this action.   

Plaintiffs’ Motion to Amend the Final Order and Judgment under NRCP 59 is DENIED as to 

the attorney fees and costs awarded to SHDC.  SHDC’s Judgment will stand as SHDC supported their 

attorney fees under the Brunzell1 factors.  Furthermore, SHDC provided the Court with sufficient 

evidence of billing entries, affidavits, and hourly rates for the attorneys that worked on the above matter.  

The attorney fees incurred were all directly related to this suit as detailed in SHDC’s Opposition to 

Plaintiffs’ Motions to Amend, as the fees were directly related to SHDC’s efforts to intervene in the 

current action.    

The Court finds that the Motion to Amend the Final Order and Judgment under NRCP 59 is 

GRANTED IN PART as it relates to the attorney fees and costs awarded as to SHCA.  The Judgment 

will be amended in regards to SHCA, as SHCA failed to support the qualities of certain advocates and 

the reasonableness of their hourly rates.  In its countermotion for fees and costs, SHCA failed to set 

                                                 
1 Brunzell v. Golden Gate National Bank, 85 Nev. 345, 455 P.2d 31 (1969). 
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forth any of the qualities of Daniel Bravo, A. Jill Guingcango, David Stern, Nina Stone, and Kurt Bond 

which is required under the first factor of Brunzell.  In their Reply, SHCA set forth the qualities of 

Gregory P. Kerr, but without any affidavit/declaration or proof of those qualities.  Therefore, the Court 

finds that the Judgment shall be amended in regards to SHCA only.  The attorney fees requested for 

Gregory P. Kerr, Daniel Bravo, A. Jill Guingcango, David Stern, Nina Stone, and Kurt Bond will be 

reduced from the total original judgment amount of $67,782.44, resulting in a new total judgment 

amount of $45,129.94 in favor of SHCA.    

CONCLUSION AND ORDER 

 Based upon the foregoing, and good cause appearing,  

 IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Plaintiffs’ Motion to Amend 

Finding of Facts under NRCP 52(b) is DENIED.   

 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Plaintiffs’ Motion to 

Amend Final Judgment under NRCP 59 is GRANTED IN PART and DENIED IN PART.  The Motion 

is GRANTED to the extent that Judgment be amended to reduce the amount of SHCA’s attorney fees 

for a new total Judgment amount in favor of SHCA of $45,129.94. 

 

/ / /  

/ / /  

/ / /  

 

/ / /  

/ / /  

/ / /  

/ / /  

/ / /  

/ / /  

/ / /  
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From: Maddie Florance
To: "Joseph Meservy"; Bradley Schrager; Bill Pruitt
Cc: Nathanael Rulis; Breanna Switzler; Ali Lott
Subject: RE: [External]RE: [External]RE: Kosor v. SHCA; Proposed Order Regarding Plaintiffs" Motions to Amend
Date: Friday, January 20, 2023 5:47:38 PM
Attachments: image001.png

image002.png
Proposed Order re Plaintiffs Motions to Amend.docx

Joseph,
 
We have changed the hearing date and altered the language on page 2 to read “On September 29, 2022, the Court issued a
Decision and Order in the above matter granting Plaintiffs’ Motion for Voluntary Dismissal, with prejudice, and awarded both
SHCA and SHDC attorneys’ fees and costs pursuant to the pertinent provisions of the CC&Rs discussed in the Decision and
Order.” In order to comply with EDCR 7.21, and since it is already past 5:30 p.m., we are submitting the attached order (which
closely mirrors the Court’s minute order). The rule only requires the order be submitted – not signed - within 14 days.
Regardless, it is our understanding that a senior judge is available to review and sign orders. If you choose to submit a
competing order please feel free to do so.
 
Thanks,
Maddie
 

From: Joseph Meservy <JMeservy@lvnvlaw.com> 
Sent: Friday, January 20, 2023 4:49 PM
To: Maddie Florance <m.florance@kempjones.com>; Bradley Schrager <BSchrager@wrslawyers.com>; Bill Pruitt
<BPruitt@lvnvlaw.com>
Cc: Nathanael Rulis <n.rulis@kempjones.com>; Breanna Switzler <b.switzler@kempjones.com>; Ali Lott
<a.lott@kempjones.com>
Subject: [External]RE: [External]RE: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend
 

Maddie:
 
I am currently working on it. With all due respect, to my knowledge there is no judge in that department
capable of signing off on this order yet anyway.  But, to begin, the hearing date listed is the wrong year. 
Also, the procedural history section on pg. 2 describes an all caps “Voluntary Motion with Prejudice” as
though that was the name of the motion, which it was not.  More to come…

Sincerely,
Joseph R. Meservy, Esq.

 
This transmission and any attached files are privileged, confidential or otherwise the exclusive property of the intended recipient or the law firm of Barron &
Pruitt, LLP.  If you are not the intended recipient, any disclosure, copying, distribution or use of any of the information contained in or attached to this
transmission is strictly prohibited.  If you have received this transmission in error, please contact us immediately by e-mail by hitting reply or telephone
(702) 870-3940 and promptly destroy the original transmission and its attachments.

 
From: Maddie Florance [mailto:m.florance@kempjones.com] 
Sent: Friday, January 20, 2023 3:10 PM
To: Joseph Meservy <JMeservy@lvnvlaw.com>; Bradley Schrager <BSchrager@wrslawyers.com>; Bill Pruitt
<BPruitt@lvnvlaw.com>
Cc: Nathanael Rulis <n.rulis@kempjones.com>; Breanna Switzler <b.switzler@kempjones.com>; Ali Lott
<a.lott@kempjones.com>
Subject: RE: [External]RE: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend
 
Good Afternoon,
 
I am following up regarding my email sent on January 17, 2023, regarding the Proposed Order, which is due today per EJDCR
7.21. I have attached the order again for convenience. We will be submitting the order today at 5:00 p.m. If we do not receive
your comments before then we will file our order as is and you may submit a competing order.  
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Thanks,
Maddie

Maddie Florance, Esq.

 
 

3800 Howard Hughes Pkwy., 17th Floor | Las Vegas, NV 89169
(P) 702-385-6000 | (F) 702 385-6001| m.florance@kempjones.com 
(profile) (vCard)

This e-mail transmission, and any documents, files, or previous e-mail messages attached to it may contain confidential information
that is legally privileged. If you have received this transmission in error, please immediately notify us by reply e-mail, by forwarding
this to sender, or by telephone at (702) 385-6000, and destroy the original transmission and its attachments without reading or
saving them in any manner. Thank you.

From: Joseph Meservy <JMeservy@lvnvlaw.com> 
Sent: Tuesday, January 17, 2023 3:33 PM
To: Bradley Schrager <BSchrager@wrslawyers.com>; Maddie Florance <m.florance@kempjones.com>; Bill Pruitt
<BPruitt@lvnvlaw.com>
Cc: Nathanael Rulis <n.rulis@kempjones.com>; Breanna Switzler <b.switzler@kempjones.com>
Subject: [External]RE: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend
 

I have a variety of matters that I am attending to here. Please be patient. I will be in touch with either
feedback for the draft you sent me or something for all counsel to review as soon as possible.  
 
Thanks,
Joseph R. Meservy, Esq.

 
This transmission and any attached files are privileged, confidential or otherwise the exclusive property of the intended recipient or the law firm of Barron &
Pruitt, LLP.  If you are not the intended recipient, any disclosure, copying, distribution or use of any of the information contained in or attached to this
transmission is strictly prohibited.  If you have received this transmission in error, please contact us immediately by e-mail by hitting reply or telephone
(702) 870-3940 and promptly destroy the original transmission and its attachments.

 
From: Bradley Schrager [mailto:BSchrager@wrslawyers.com] 
Sent: Tuesday, January 17, 2023 3:03 PM
To: Joseph Meservy <JMeservy@lvnvlaw.com>; Maddie Florance <m.florance@kempjones.com>; Bill Pruitt
<BPruitt@lvnvlaw.com>
Cc: Nathanael Rulis <n.rulis@kempjones.com>; Breanna Switzler <b.switzler@kempjones.com>
Subject: Re: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend
 

So prepare it, who’s stopping you.
 
From: Joseph Meservy <JMeservy@lvnvlaw.com>
Date: Tuesday, January 17, 2023 at 2:55 PM
To: Bradley Schrager <BSchrager@wrslawyers.com>, Maddie Florance <m.florance@kempjones.com>, Bill Pruitt
<BPruitt@lvnvlaw.com>
Cc: Nathanael Rulis <n.rulis@kempjones.com>, Breanna Switzler <b.switzler@kempjones.com>
Subject: RE: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend

CAUTION: EXTERNAL EMAIL

 
I have not yet even had a chance to review what Maddie sent.  I simply responded telling you that we
intend to prepare an order.
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Joseph R. Meservy, Esq.

 
This transmission and any attached files are privileged, confidential or otherwise the exclusive property of the intended recipient or the law firm of Barron &
Pruitt, LLP.  If you are not the intended recipient, any disclosure, copying, distribution or use of any of the information contained in or attached to this
transmission is strictly prohibited.  If you have received this transmission in error, please contact us immediately by e-mail by hitting reply or telephone
(702) 870-3940 and promptly destroy the original transmission and its attachments.

 
From: Joseph Meservy 
Sent: Tuesday, January 17, 2023 2:50 PM
To: 'Bradley Schrager' <BSchrager@wrslawyers.com>; Maddie Florance <m.florance@kempjones.com>; Bill Pruitt
<BPruitt@lvnvlaw.com>
Cc: Nathanael Rulis <n.rulis@kempjones.com>; Breanna Switzler <b.switzler@kempjones.com>
Subject: RE: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend
 

No, that is absolutely not what I mean Brad.  And, I am entirely certain that you know it.
 
Joseph R. Meservy, Esq.

 
This transmission and any attached files are privileged, confidential or otherwise the exclusive property of the intended recipient or the law firm of Barron &
Pruitt, LLP.  If you are not the intended recipient, any disclosure, copying, distribution or use of any of the information contained in or attached to this
transmission is strictly prohibited.  If you have received this transmission in error, please contact us immediately by e-mail by hitting reply or telephone
(702) 870-3940 and promptly destroy the original transmission and its attachments.

 
From: Bradley Schrager [mailto:BSchrager@wrslawyers.com] 
Sent: Tuesday, January 17, 2023 2:43 PM
To: Joseph Meservy <JMeservy@lvnvlaw.com>; Maddie Florance <m.florance@kempjones.com>; Bill Pruitt
<BPruitt@lvnvlaw.com>
Cc: Nathanael Rulis <n.rulis@kempjones.com>; Breanna Switzler <b.switzler@kempjones.com>
Subject: Re: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend
 

Maddie--I take that to mean Mr. Meservy has no edits or comments on this version of a proposed
order. You are authorized to append our e-signature to this, and to submit it to the Court whenever
you like. Mr. Meservy is free, of course, to submit a competing order at his leisure.
 
____________________________
Bradley Scott Schrager
Wolf, Rifkin, Shapiro, Schulman & Rabkin, LLP
3773 Howard Hughes Parkway, #590 South
Las Vegas, Nevada 89169
Tel: 702-639-5102
bschrager@wrslawyers.com
 
 
 
From: Joseph Meservy <JMeservy@lvnvlaw.com>
Date: Tuesday, January 17, 2023 at 2:32 PM
To: Maddie Florance <m.florance@kempjones.com>, Bill Pruitt <BPruitt@lvnvlaw.com>
Cc: Bradley Schrager <BSchrager@wrslawyers.com>, Nathanael Rulis <n.rulis@kempjones.com>, Breanna Switzler
<b.switzler@kempjones.com>
Subject: RE: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend

CAUTION: EXTERNAL EMAIL

 
Hi Maddie,

AA002033



 
Since we were granted (albeit in part) the relief we sought on motion, I believe the Court asked us to
prepare the subject order.  That practice would be consistent with DCR 21.  I will try and circulate
something to you by Friday for your approval.
 
Thanks,
Joseph R. Meservy, Esq.

 
This transmission and any attached files are privileged, confidential or otherwise the exclusive property of the intended recipient or the law firm of Barron &
Pruitt, LLP.  If you are not the intended recipient, any disclosure, copying, distribution or use of any of the information contained in or attached to this
transmission is strictly prohibited.  If you have received this transmission in error, please contact us immediately by e-mail by hitting reply or telephone
(702) 870-3940 and promptly destroy the original transmission and its attachments.

 
From: Maddie Florance [mailto:m.florance@kempjones.com] 
Sent: Tuesday, January 17, 2023 2:05 PM
To: Joseph Meservy <JMeservy@lvnvlaw.com>; Bill Pruitt <BPruitt@lvnvlaw.com>
Cc: Bradley Schrager <BSchrager@wrslawyers.com>; Nathanael Rulis <n.rulis@kempjones.com>; Breanna Switzler
<b.switzler@kempjones.com>
Subject: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend
 
Good Afternoon,
 
Attached for your review and approval is the Proposed Order Regarding Plaintiffs’ Motions to Amend. We plan on filing this
Order on Friday, January 20, 2023.
 
Thanks,
Maddie

AA002034
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-20-825485-CMichael Kosor, Jr., Plaintiff(s)

vs.

Southern Highlands Community 
Associaition, Defendant(s)

DEPT. NO.  Department 7

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 1/23/2023

Bradley Schrager bschrager@wrslawyers.com

Dannielle Fresquez dfresquez@wrslawyers.com

Gregory Kerr gkerr@wrslawyers.com

Nina Stone nstone@wrslawyers.com

Jon Jones r.jones@kempjones.com

Ali Augustine a.augustine@kempjones.com

Nathanael Rulis n.rulis@kempjones.com

Pamela Montgomery p.montgomery@kempjones.com

William Pruitt bpruitt@lvnvlaw.com

Joseph Meservy jmeservy@lvnvlaw.com

David Barron dbarron@lvnvlaw.com
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MaryAnn Dillard mdillard@lvnvlaw.com

Deb Sagert dsagert@lvnvlaw.com

Lexi Kim l.kim@kempjones.com

Maddie Florance m.florance@kempjones.com

Barron Pruitt Law Firm barronpruittlawfirm@gmail.com

Breanna Switzler b.switzler@kempjones.com
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ANOA 
WILLIAM H. PRUITT, ESQ.  
Nevada Bar No. 6783 
JOSEPH R. MESERVY, ESQ. 
Nevada Bar No. 14088 
NICHOLAS ADAMS, ESQ. 
Nevada Bar No. 14813 
BARRON & PRUITT, LLP 
3890 West Ann Road 
North Las Vegas, Nevada 89031 
Telephone: (702) 870-3940 
Facsimile:  (702) 870-3950  
E-Mail: jmeservy@lvnvlaw.com  
Attorneys for Plaintiffs 
 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

 
 
MICHAEL KOSOR, JR., a Nevada resident; 
HOWARD CHARLES MCCARLEY, a Nevada 
resident; DOES I through X, inclusive,   
                                      Plaintiffs, 
vs. 
 
SOUTHERN HIGHLANDS COMMUNITY 
ASSOCIATION; SOUTHERN HIGHLANDS 
DEVELOPMENT CORPORATION; DOES I 
through X, inclusive,   
 
                                      Defendants.  
 

 
 
Case No: A-20-825485-C 
 
Dept. No:  7 
 

AMENDED NOTICE OF APPEAL 
 

Amended notice is hereby given that MICHAEL KOSOR, JR. and HOWARD CHARLES 

MCCARLEY  (“Appellants” or “Plaintiffs”), by and through their attorney, Joseph R. Meservy, Esq. 

of the law firm of BARRON & PRUITT, LLP, hereby appeal to the Supreme Court of Nevada from 

the following: Decision and Order dismissing the above-captioned case with prejudice entered on 

September 29, 2022; Judgment for Southern Highlands Community Association entered October 18, 

2022;  Judgment for Southern Highlands Development Corporation entered October 21, 2022; Order 

Denying Plaintiffs’ Motion to Amend Findings of Fact Under NRCP 52(b) and Granting In Part 

Plaintiffs’ Motion to Amend the Final Order and Judgment Under NRCP 59 entered January 

23, 2023.  See Orders, attached as Exhibits A, B, C, and D.   

/// 
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Plaintiffs MICHAEL KOSOR, JR. and HOWARD CHARLES MCCARLEY also appeal from all 

other rulings and orders made appealable by the foregoing. 

DATED this 21st day of February 2023. 

 
      BARRON & PRUITT, LLP 

 
    /s/ Joseph Meservy 

       
      WILLIAM H. PRUITT, ESQ.  
              Nevada Bar No. 6783 
                                                                        JOSEPH R. MESERVY, ESQ. 
                                                                        Nevada Bar No. 14088 
      3890 West Ann Road 

    North Las Vegas, NV 89031 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 21st day of February, 2023, I served the attached 

AMENDED NOTICE OF APPEAL as follows:  

 BY ELECTRONIC SERVICE: by electronically serving the document(s) listed above 

with the Eighth Judicial District Court’s e-filing system upon the following: 
 
 Michael T. Schulman, Esq. 
 WOLF, RIFKIN, SHAPIRO, SCHULMAN & RABKIN, LLP 
 3556 East Russell Road 
 Second Floor 
 Las Vegas, Nevada 89120 

Attorney for Southern Highlands Community Association 
 
J. Randall Jones, Esq. 
Nathanael R. Rulis, Esq. 
Madison S. Florance, Esq. 
KEMP JONES, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Southern Highlands Development Corporation 
 
 

/s/ Deb Sagert   
An Employee of BARRON & PRUITT, LLP 
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EXHIBIT A 
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EXHIBIT 1 
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LINDA MARIE BELL 
DISTRICT COURT JUDGE  
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-20-825485-CMichael Kosor, Jr., Plaintiff(s)

vs.

Southern Highlands Community 
Associaition, Defendant(s)

DEPT. NO.  Department 7

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Decision and Order was served via the court’s electronic eFile system 
to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 9/29/2022

Bradley Schrager bschrager@wrslawyers.com

Dannielle Fresquez dfresquez@wrslawyers.com

Gregory Kerr gkerr@wrslawyers.com

Nina Stone nstone@wrslawyers.com

Jon Jones r.jones@kempjones.com

Ali Augustine a.augustine@kempjones.com

Nathanael Rulis n.rulis@kempjones.com

Copy Room efile@alversontaylor.com

Kurt Bonds kbonds@alversontaylor.com

Pamela Montgomery p.montgomery@kempjones.com

William Pruitt bpruitt@lvnvlaw.com

AA002052
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Joseph Meservy jmeservy@lvnvlaw.com

David Barron dbarron@lvnvlaw.com

MaryAnn Dillard mdillard@lvnvlaw.com

Deb Sagert dsagert@lvnvlaw.com

Lexi Kim l.kim@kempjones.com

Maddie Florance m.florance@kempjones.com

Barron Pruitt Law Firm barronpruittlawfirm@gmail.com

Breanna Switzler b.switzler@kempjones.com

Charles Deskins cdeskins@alversontaylor.com
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EXHIBIT B 
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EXHIBIT 1 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-20-825485-CMichael Kosor, Jr., Plaintiff(s)

vs.

Southern Highlands Community 
Associaition, Defendant(s)

DEPT. NO.  Department 7

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Judgment was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/18/2022

Bradley Schrager bschrager@wrslawyers.com

Dannielle Fresquez dfresquez@wrslawyers.com

Gregory Kerr gkerr@wrslawyers.com

Nina Stone nstone@wrslawyers.com

Jon Jones r.jones@kempjones.com

Ali Augustine a.augustine@kempjones.com

Nathanael Rulis n.rulis@kempjones.com

Copy Room efile@alversontaylor.com

Kurt Bonds kbonds@alversontaylor.com

Pamela Montgomery p.montgomery@kempjones.com

William Pruitt bpruitt@lvnvlaw.com
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Joseph Meservy jmeservy@lvnvlaw.com

David Barron dbarron@lvnvlaw.com

MaryAnn Dillard mdillard@lvnvlaw.com

Deb Sagert dsagert@lvnvlaw.com

Lexi Kim l.kim@kempjones.com

Maddie Florance m.florance@kempjones.com

Barron Pruitt Law Firm barronpruittlawfirm@gmail.com

Breanna Switzler b.switzler@kempjones.com

Charles Deskins cdeskins@alversontaylor.com
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EXHIBIT C 
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J. Randall Jones, Esq. (#1927) 
jrj@kempjones.com 
Nathanael R. Rulis, Esq. (#11259) 
n.rulis@kempjones.com 
Madison S. Florance, Esq. (#14229) 
m.florance@kempjones.com 
KEMP JONES, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 
Attorneys for Defendant Southern  
Highlands Development Corporation 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

MICHAEL KOSOR, JR., a Nevada resident; 
HOWARD CHARLES MCCARLEY, a 
Nevada resident; DOES I through X, 
inclusive 
 
   Plaintiffs, 
vs. 
 
SOUTHERN HIGHLANDS COMMUNITY 
ASSOCIATION; SOUTHERN 
HIGHLANDS DEVELOPMENT 
CORPORATION; DOES I through X, 
inclusive  
 
   Defendants. 

 

Case No.: A-20-825485-C 
Dept. No.: VII 
 
NOTICE OF ENTRY OF JUDGMENT 
 
 
 

TO: Plaintiffs; and, 

TO: Their respective counsel: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that on October 21, 2022, a  

/ / / 

/ / / 

/ / / 

 

 

Case Number: A-20-825485-C

Electronically Filed
10/21/2022 2:49 PM
Steven D. Grierson
CLERK OF THE COURT
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Judgment was entered in the above referenced case.  A copy of said Judgment is attached hereto.   

Dated this 21st day of October 2022. 
KEMP JONES, LLP 

/s/ Nathanael Rulis    
J. RANDALL JONES, ESQ. (#1927) 
NATHANAEL R. RULIS, ESQ. (#11259) 
MADISON S. FLORANCE, ESQ. (#14229) 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendant Southern  
Highlands Development Corporation 
 
 
 
 
 
 
 
 
 
 

CERTIFICATE OF SERVICE 

 I hereby certify that on the 21st day of October, 2022, I served a true and correct copy of the 

foregoing NOTICE OF ENTRY OF JUDGMENT via the Court’s electronic filing system only, 

pursuant to the Nevada Electronic Filing and Conversion Rules, Administrative Order 14-2, to all parties 

currently on the electronic service list. 

 
 

/s/ Ali Lott       
An Employee of KEMP JONES, LLP 
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J. Randall Jones, Esq. (#1927) 
jrj@kempjones.com 
Nathanael R. Rulis, Esq. (#11259) 
n.rulis@kempjones.com 
Madison S. Florance, Esq. (#14229) 
m.florance@kempjones.com 
KEMP JONES, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 
Attorneys for Defendant Southern  
Highlands Development Corporation 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

MICHAEL KOSOR, JR., a Nevada resident; 
HOWARD CHARLES MCCARLEY, a 
Nevada resident; DOES I through X, 
inclusive 
 
   Plaintiffs, 
vs. 
 
SOUTHERN HIGHLANDS COMMUNITY 
ASSOCIATION; SOUTHERN 
HIGHLANDS DEVELOPMENT 
CORPORATION; DOES I through X, 
inclusive  
 
   Defendants. 

 

Case No.: A-20-825485-C 
Dept. No.: VII 
 
JUDGMENT 
 
 
 

This Court entered a DECISION AND ORDER regarding Southern Highlands Development 

Corporation’s Countermotion for Attorney’s Fees in the above-captioned matter on September 29, 2022 

(the “Order”). As a result of the Court’s decision in that Order, the Court hereby enters judgment in 

favor of Southern Highlands Development Corporation as follows:  

/ / /  

/ / /  

/ / /  
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IT IS HEREBY ORDERED, ADJUDGED, AND DECREED, that the Defendant SOUTHERN 

HIGHLANDS DEVELOPMENT CORPORATION recover the sun amount of EIGHTY THOUSAND 

THREE HUNDRED THIRTY-THREE DOLLARS AND FORTY-FOUR CENTS ($80,333.44) 

from Plaintiffs Michael Kosor, Jr. and Howard Charles McCarley, jointly and severally. 

 

        

______________________________ 

 

 

 

 

 

Respectfully submitted,  

 KEMP JONES LLP 
 
             /s/ Nathanael Rulis    
J. RANDALL JONES, ESQ. (#1927) 
NATHANAEL R. RULIS, ESQ. (#11259) 
MADISON S. FLORANCE, ESQ. (#14229) 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendant Southern  
Highlands Development Corporation 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-20-825485-CMichael Kosor, Jr., Plaintiff(s)

vs.

Southern Highlands Community 
Associaition, Defendant(s)

DEPT. NO.  Department 7

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Judgment was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/21/2022

Bradley Schrager bschrager@wrslawyers.com

Dannielle Fresquez dfresquez@wrslawyers.com

Gregory Kerr gkerr@wrslawyers.com

Nina Stone nstone@wrslawyers.com

Jon Jones r.jones@kempjones.com

Ali Augustine a.augustine@kempjones.com

Nathanael Rulis n.rulis@kempjones.com

Copy Room efile@alversontaylor.com

Kurt Bonds kbonds@alversontaylor.com

Pamela Montgomery p.montgomery@kempjones.com

William Pruitt bpruitt@lvnvlaw.com
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Joseph Meservy jmeservy@lvnvlaw.com

David Barron dbarron@lvnvlaw.com

MaryAnn Dillard mdillard@lvnvlaw.com

Deb Sagert dsagert@lvnvlaw.com

Lexi Kim l.kim@kempjones.com

Maddie Florance m.florance@kempjones.com

Barron Pruitt Law Firm barronpruittlawfirm@gmail.com

Breanna Switzler b.switzler@kempjones.com

Charles Deskins cdeskins@alversontaylor.com
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J. Randall Jones, Esq. (#1927) 
jrj@kempjones.com 
Nathanael R. Rulis, Esq. (#11259) 
n.rulis@kempjones.com 
Madison S. Florance, Esq. (#14229) 
m.florance@kempjones.com 
KEMP JONES, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 
Attorneys for Defendant Southern  
Highlands Development Corporation 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

MICHAEL KOSOR, JR., a Nevada resident; 
HOWARD CHARLES MCCARLEY, a 
Nevada resident; DOES I through X, 
inclusive 
 
   Plaintiffs, 
vs. 
 
SOUTHERN HIGHLANDS COMMUNITY 
ASSOCIATION; SOUTHERN 
HIGHLANDS DEVELOPMENT 
CORPORATION; DOES I through X, 
inclusive  
 
   Defendants. 

 

Case No.: A-20-825485-C 
Dept. No.: XXX 
 
 
ORDER DENYING PLAINTIFFS’ MOTION 
TO AMEND FINDINGS OF FACT UNDER 
NRCP 52(B) AND GRANTING IN PART 
PLAINTIFFS’ MOTION TO AMEND THE 
FINAL ORDER AND JUDGMENT UNDER 
NRCP 59 
 
 
Date of Hearing: Dec. 7, 2022 
 
Time of Hearing: 9:00 a.m. 

  

THIS MATTER having come before the Court on December 7, 2022, with Nathanael Rulis, 

Esq. and J. Randall Jones, Esq. appearing on behalf of Defendant Southern Highlands Development 

Corporation (“SHDC”), Bradley Schrager, Esq. appearing on behalf of Defendant Southern Highlands 

Community Association (“SHCA”), and Joseph Meservy, Esq. appearing on behalf of Plaintiffs 

Michael Kosor, Jr. and Howard Charles McCarley (“Plaintiffs”), on Plaintiffs’ Motions to Amend 

Finding of Facts under NRCP 52(b) and to Amend Decision and Order and Judgment under NRCP 59 

and a Motion to Stay Execution of Judgment Pending Disposition of Motions to Amend Findings of 

Fact under NRCP 52(b) and to Amend Decision and Order and Judgment under NRCP 59.  The Court 

Electronically Filed
01/23/2023 3:20 PM

Case Number: A-20-825485-C

ELECTRONICALLY SERVED
1/23/2023 3:32 PM
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having reviewed and considered Plaintiffs’ Motions to Amend, SHDC’s and SHCA’s Oppositions, and 

Plaintiffs’ Reply; and having heard the arguments of counsel, with good cause appearing, the Court 

denies Plaintiffs’ Motion to Amend Finding of Fact under NRCP 52(b), and grants in part Plaintiffs’ 

Motion to Amend Decision and Order and Judgment under NRCP 59 for the following reasons: 

A. PROCEDURAL HISTORY 

On September 29, 2022, the Court issued a Decision and Order in the above matter granting 

Plaintiffs’ Motion for Voluntary Dismissal, with prejudice, and awarded both SHCA and SHDC 

attorneys’ fees and costs pursuant to the pertinent provisions of the CC&Rs discussed in the Decision 

and Order.   

 Plaintiffs filed their Motions to Amend Findings of Fact under NRCP 52(b) and to Amend 

Decision and Order and Judgment under NRCP 59 on October 26, 2022.  Plaintiffs also filed a Motion 

to Stay Execution of Judgment pending disposition of the above Motions to Amend on October 27, 

2022.  Defendants SHCA and SHDC filed Oppositions to Plaintiffs’ Motions to Amend on November 

9, 2022, and Oppositions to Plaintiffs’ Motion to Stay on November 10, 2022.  On November 30, 2022 

Plaintiffs’ filed their Replies in Support of their Motions to Amend and Motion to Stay Execution.  On 

December 7, 2022, the Court heard oral argument regarding Plaintiffs’ above-referenced Motions 

before granting Plaintiffs’ Motion to Stay Execution.   

B. PLAINTIFFS MOTION TO AMEND FINDINGS OF FACT UNDER NRCP 
52(b): 

With respect to Plaintiffs’ Motion to Amend Findings of Fact under NRCP 52(b), Plaintiffs’ 

request is DENIED, as the Court’s decision to grant a dismissal with prejudice and award attorney fees 

for Defendants was proper.  

“On a party’s motion filed no later than 28 days after service of written notice of entry of 

judgment, the court may amend its findings—or make additional findings—and may amend the 

judgment accordingly.”  NRCP 52(b).  Factual findings will not be set aside unless they are clearly 

erroneous or unsupported by substantial evidence.  NOLM, LLC v. Cty. of Clark, 120 Nev. 736, 739, 

100 P.3d 658, 660–61 (2004). 
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Plaintiffs argued that the Court’s final order violated NRCP 41(a)(2) and should be amended to 

expressly grant the moving Plaintiffs a reasonable opportunity to refuse the conditional voluntary 

dismissal and withdraw their motion.  The Court finds that in this case, the Plaintiffs were granted this 

opportunity as the Plaintiffs knew what the terms of the voluntary dismissal could have been before the 

Court’s September 29, 2022 Decision and Order.  Prior to the Court issuing its order, both SHCA and 

SHDC responded to Plaintiffs’ Motion for Voluntary Dismissal with oppositions that set forth the legal 

grounds and facts that supported a dismissal with prejudice and, in conjunction therewith, 

countermotions for attorney fees.  Plaintiffs responded with a reply brief on the issue of a dismissal 

with prejudice and an opposition to the countermotions for attorney fees.  The hearing on Plaintiffs’ 

Motion to Voluntarily Withdraw and Defendants SHDC’s and SHCA’s Countermotions for Attorney 

Fees was conducted on July 20, 2023, approximately two months prior to the Court’s Decision and 

Order.  The Court finds that Plaintiffs were sufficiently provided due process or whatever notice NRCP 

41(a)(2) might otherwise afford for a dismissal order containing “terms that the court considers proper.”  

Therefore, the Court finds that Plaintiffs were afforded a reasonable time to accept the conditions of 

dismissal or withdraw their Motion for Voluntary Dismissal.  

As part of their Motions to Amend, Plaintiffs further assert that the Court made an erroneous 

finding of fact related to the 2016 NRED Complaint and the 2017 NRED Complaint.  Defendants 

SHDC and SHCA asserted in their Oppositions to Plaintiffs Motions to Amend that evidence to 

substantially support the Court’s factual findings related to the NRED Complaints was included in the 

Exhibits attached to Plaintiffs’ Motion to Amend.  The Court finds that, in this case, the factual findings 

made in the Decision and Order related to the 2016 NRED Complaint and 2017 NRED Complaint are 

supported by substantial evidence as detailed in SHCA’s and SHDC’s Oppositions to Plaintiffs’ Motion 

to Amend. 

For all the foregoing reasons, Plaintiffs’ Motion to Amend Findings of Fact under NRCP 52(b) 

is DENIED. 

/ / / 

/ / / 
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C. PLAINTIFFS’ MOTION TO AMEND THE FINAL ORDER AND JUDGMENT 
UNDER NRCP 59: 

 With respect to Plaintiffs’ Motion to Amend the Final Order and Judgment under NRCP 59, 

Plaintiffs’ request is granted in part due to a manifest error, specifically as to the attorney fees and costs 

awarded to SHCA.  

“An NRCP 59(e) motion to alter or amend a judgment may be appropriate to correct manifest 

errors of law or fact, address newly discovered or previously unavailable evidence, prevent manifest 

injustice, or address a change in controlling law.” Panorama Towers Condo. Unit Owners’ Ass’n v. 

Hallier, 137 Nev. Adv. Op. 67, 498 P.3d 222, 224 (2021) (emphasis added) (citing to AA Primo 

Builders, LLC v. Washington, 126 Nev. 578, 582, 245 P.3d 1190, 1193 (2010)). 

In their Motion to Amend, Plaintiffs asserted that the fees awarded to SHCA should be reduced 

due to the lack of evidentiary basis to support the award as to Gregory P. Kerr, Daniel Bravo, A. Jill 

Guingcango, David Stern, Nina Stone, and Kurt Bond.  They also argued that the attorney fees awarded 

to SHDC should be reduced by $2,352.50 as those fees were incurred prior to the issuance of a 

summons in this action.   

Plaintiffs’ Motion to Amend the Final Order and Judgment under NRCP 59 is DENIED as to 

the attorney fees and costs awarded to SHDC.  SHDC’s Judgment will stand as SHDC supported their 

attorney fees under the Brunzell1 factors.  Furthermore, SHDC provided the Court with sufficient 

evidence of billing entries, affidavits, and hourly rates for the attorneys that worked on the above matter.  

The attorney fees incurred were all directly related to this suit as detailed in SHDC’s Opposition to 

Plaintiffs’ Motions to Amend, as the fees were directly related to SHDC’s efforts to intervene in the 

current action.    

The Court finds that the Motion to Amend the Final Order and Judgment under NRCP 59 is 

GRANTED IN PART as it relates to the attorney fees and costs awarded as to SHCA.  The Judgment 

will be amended in regards to SHCA, as SHCA failed to support the qualities of certain advocates and 

the reasonableness of their hourly rates.  In its countermotion for fees and costs, SHCA failed to set 

                                                 
1 Brunzell v. Golden Gate National Bank, 85 Nev. 345, 455 P.2d 31 (1969). 
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forth any of the qualities of Daniel Bravo, A. Jill Guingcango, David Stern, Nina Stone, and Kurt Bond 

which is required under the first factor of Brunzell.  In their Reply, SHCA set forth the qualities of 

Gregory P. Kerr, but without any affidavit/declaration or proof of those qualities.  Therefore, the Court 

finds that the Judgment shall be amended in regards to SHCA only.  The attorney fees requested for 

Gregory P. Kerr, Daniel Bravo, A. Jill Guingcango, David Stern, Nina Stone, and Kurt Bond will be 

reduced from the total original judgment amount of $67,782.44, resulting in a new total judgment 

amount of $45,129.94 in favor of SHCA.    

CONCLUSION AND ORDER 

 Based upon the foregoing, and good cause appearing,  

 IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Plaintiffs’ Motion to Amend 

Finding of Facts under NRCP 52(b) is DENIED.   

 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Plaintiffs’ Motion to 

Amend Final Judgment under NRCP 59 is GRANTED IN PART and DENIED IN PART.  The Motion 

is GRANTED to the extent that Judgment be amended to reduce the amount of SHCA’s attorney fees 

for a new total Judgment amount in favor of SHCA of $45,129.94. 

 

/ / /  

/ / /  

/ / /  

 

/ / /  

/ / /  

/ / /  

/ / /  

/ / /  

/ / /  

/ / /  
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From: Maddie Florance
To: "Joseph Meservy"; Bradley Schrager; Bill Pruitt
Cc: Nathanael Rulis; Breanna Switzler; Ali Lott
Subject: RE: [External]RE: [External]RE: Kosor v. SHCA; Proposed Order Regarding Plaintiffs" Motions to Amend
Date: Friday, January 20, 2023 5:47:38 PM
Attachments: image001.png

image002.png
Proposed Order re Plaintiffs Motions to Amend.docx

Joseph,
 
We have changed the hearing date and altered the language on page 2 to read “On September 29, 2022, the Court issued a
Decision and Order in the above matter granting Plaintiffs’ Motion for Voluntary Dismissal, with prejudice, and awarded both
SHCA and SHDC attorneys’ fees and costs pursuant to the pertinent provisions of the CC&Rs discussed in the Decision and
Order.” In order to comply with EDCR 7.21, and since it is already past 5:30 p.m., we are submitting the attached order (which
closely mirrors the Court’s minute order). The rule only requires the order be submitted – not signed - within 14 days.
Regardless, it is our understanding that a senior judge is available to review and sign orders. If you choose to submit a
competing order please feel free to do so.
 
Thanks,
Maddie
 

From: Joseph Meservy <JMeservy@lvnvlaw.com> 
Sent: Friday, January 20, 2023 4:49 PM
To: Maddie Florance <m.florance@kempjones.com>; Bradley Schrager <BSchrager@wrslawyers.com>; Bill Pruitt
<BPruitt@lvnvlaw.com>
Cc: Nathanael Rulis <n.rulis@kempjones.com>; Breanna Switzler <b.switzler@kempjones.com>; Ali Lott
<a.lott@kempjones.com>
Subject: [External]RE: [External]RE: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend
 

Maddie:
 
I am currently working on it. With all due respect, to my knowledge there is no judge in that department
capable of signing off on this order yet anyway.  But, to begin, the hearing date listed is the wrong year. 
Also, the procedural history section on pg. 2 describes an all caps “Voluntary Motion with Prejudice” as
though that was the name of the motion, which it was not.  More to come…

Sincerely,
Joseph R. Meservy, Esq.

 
This transmission and any attached files are privileged, confidential or otherwise the exclusive property of the intended recipient or the law firm of Barron &
Pruitt, LLP.  If you are not the intended recipient, any disclosure, copying, distribution or use of any of the information contained in or attached to this
transmission is strictly prohibited.  If you have received this transmission in error, please contact us immediately by e-mail by hitting reply or telephone
(702) 870-3940 and promptly destroy the original transmission and its attachments.

 
From: Maddie Florance [mailto:m.florance@kempjones.com] 
Sent: Friday, January 20, 2023 3:10 PM
To: Joseph Meservy <JMeservy@lvnvlaw.com>; Bradley Schrager <BSchrager@wrslawyers.com>; Bill Pruitt
<BPruitt@lvnvlaw.com>
Cc: Nathanael Rulis <n.rulis@kempjones.com>; Breanna Switzler <b.switzler@kempjones.com>; Ali Lott
<a.lott@kempjones.com>
Subject: RE: [External]RE: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend
 
Good Afternoon,
 
I am following up regarding my email sent on January 17, 2023, regarding the Proposed Order, which is due today per EJDCR
7.21. I have attached the order again for convenience. We will be submitting the order today at 5:00 p.m. If we do not receive
your comments before then we will file our order as is and you may submit a competing order.  

AA002078



 
Thanks,
Maddie

Maddie Florance, Esq.

 
 

3800 Howard Hughes Pkwy., 17th Floor | Las Vegas, NV 89169
(P) 702-385-6000 | (F) 702 385-6001| m.florance@kempjones.com 
(profile) (vCard)

This e-mail transmission, and any documents, files, or previous e-mail messages attached to it may contain confidential information
that is legally privileged. If you have received this transmission in error, please immediately notify us by reply e-mail, by forwarding
this to sender, or by telephone at (702) 385-6000, and destroy the original transmission and its attachments without reading or
saving them in any manner. Thank you.

From: Joseph Meservy <JMeservy@lvnvlaw.com> 
Sent: Tuesday, January 17, 2023 3:33 PM
To: Bradley Schrager <BSchrager@wrslawyers.com>; Maddie Florance <m.florance@kempjones.com>; Bill Pruitt
<BPruitt@lvnvlaw.com>
Cc: Nathanael Rulis <n.rulis@kempjones.com>; Breanna Switzler <b.switzler@kempjones.com>
Subject: [External]RE: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend
 

I have a variety of matters that I am attending to here. Please be patient. I will be in touch with either
feedback for the draft you sent me or something for all counsel to review as soon as possible.  
 
Thanks,
Joseph R. Meservy, Esq.

 
This transmission and any attached files are privileged, confidential or otherwise the exclusive property of the intended recipient or the law firm of Barron &
Pruitt, LLP.  If you are not the intended recipient, any disclosure, copying, distribution or use of any of the information contained in or attached to this
transmission is strictly prohibited.  If you have received this transmission in error, please contact us immediately by e-mail by hitting reply or telephone
(702) 870-3940 and promptly destroy the original transmission and its attachments.

 
From: Bradley Schrager [mailto:BSchrager@wrslawyers.com] 
Sent: Tuesday, January 17, 2023 3:03 PM
To: Joseph Meservy <JMeservy@lvnvlaw.com>; Maddie Florance <m.florance@kempjones.com>; Bill Pruitt
<BPruitt@lvnvlaw.com>
Cc: Nathanael Rulis <n.rulis@kempjones.com>; Breanna Switzler <b.switzler@kempjones.com>
Subject: Re: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend
 

So prepare it, who’s stopping you.
 
From: Joseph Meservy <JMeservy@lvnvlaw.com>
Date: Tuesday, January 17, 2023 at 2:55 PM
To: Bradley Schrager <BSchrager@wrslawyers.com>, Maddie Florance <m.florance@kempjones.com>, Bill Pruitt
<BPruitt@lvnvlaw.com>
Cc: Nathanael Rulis <n.rulis@kempjones.com>, Breanna Switzler <b.switzler@kempjones.com>
Subject: RE: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend

CAUTION: EXTERNAL EMAIL

 
I have not yet even had a chance to review what Maddie sent.  I simply responded telling you that we
intend to prepare an order.
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Joseph R. Meservy, Esq.

 
This transmission and any attached files are privileged, confidential or otherwise the exclusive property of the intended recipient or the law firm of Barron &
Pruitt, LLP.  If you are not the intended recipient, any disclosure, copying, distribution or use of any of the information contained in or attached to this
transmission is strictly prohibited.  If you have received this transmission in error, please contact us immediately by e-mail by hitting reply or telephone
(702) 870-3940 and promptly destroy the original transmission and its attachments.

 
From: Joseph Meservy 
Sent: Tuesday, January 17, 2023 2:50 PM
To: 'Bradley Schrager' <BSchrager@wrslawyers.com>; Maddie Florance <m.florance@kempjones.com>; Bill Pruitt
<BPruitt@lvnvlaw.com>
Cc: Nathanael Rulis <n.rulis@kempjones.com>; Breanna Switzler <b.switzler@kempjones.com>
Subject: RE: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend
 

No, that is absolutely not what I mean Brad.  And, I am entirely certain that you know it.
 
Joseph R. Meservy, Esq.

 
This transmission and any attached files are privileged, confidential or otherwise the exclusive property of the intended recipient or the law firm of Barron &
Pruitt, LLP.  If you are not the intended recipient, any disclosure, copying, distribution or use of any of the information contained in or attached to this
transmission is strictly prohibited.  If you have received this transmission in error, please contact us immediately by e-mail by hitting reply or telephone
(702) 870-3940 and promptly destroy the original transmission and its attachments.

 
From: Bradley Schrager [mailto:BSchrager@wrslawyers.com] 
Sent: Tuesday, January 17, 2023 2:43 PM
To: Joseph Meservy <JMeservy@lvnvlaw.com>; Maddie Florance <m.florance@kempjones.com>; Bill Pruitt
<BPruitt@lvnvlaw.com>
Cc: Nathanael Rulis <n.rulis@kempjones.com>; Breanna Switzler <b.switzler@kempjones.com>
Subject: Re: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend
 

Maddie--I take that to mean Mr. Meservy has no edits or comments on this version of a proposed
order. You are authorized to append our e-signature to this, and to submit it to the Court whenever
you like. Mr. Meservy is free, of course, to submit a competing order at his leisure.
 
____________________________
Bradley Scott Schrager
Wolf, Rifkin, Shapiro, Schulman & Rabkin, LLP
3773 Howard Hughes Parkway, #590 South
Las Vegas, Nevada 89169
Tel: 702-639-5102
bschrager@wrslawyers.com
 
 
 
From: Joseph Meservy <JMeservy@lvnvlaw.com>
Date: Tuesday, January 17, 2023 at 2:32 PM
To: Maddie Florance <m.florance@kempjones.com>, Bill Pruitt <BPruitt@lvnvlaw.com>
Cc: Bradley Schrager <BSchrager@wrslawyers.com>, Nathanael Rulis <n.rulis@kempjones.com>, Breanna Switzler
<b.switzler@kempjones.com>
Subject: RE: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend

CAUTION: EXTERNAL EMAIL

 
Hi Maddie,
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Since we were granted (albeit in part) the relief we sought on motion, I believe the Court asked us to
prepare the subject order.  That practice would be consistent with DCR 21.  I will try and circulate
something to you by Friday for your approval.
 
Thanks,
Joseph R. Meservy, Esq.

 
This transmission and any attached files are privileged, confidential or otherwise the exclusive property of the intended recipient or the law firm of Barron &
Pruitt, LLP.  If you are not the intended recipient, any disclosure, copying, distribution or use of any of the information contained in or attached to this
transmission is strictly prohibited.  If you have received this transmission in error, please contact us immediately by e-mail by hitting reply or telephone
(702) 870-3940 and promptly destroy the original transmission and its attachments.

 
From: Maddie Florance [mailto:m.florance@kempjones.com] 
Sent: Tuesday, January 17, 2023 2:05 PM
To: Joseph Meservy <JMeservy@lvnvlaw.com>; Bill Pruitt <BPruitt@lvnvlaw.com>
Cc: Bradley Schrager <BSchrager@wrslawyers.com>; Nathanael Rulis <n.rulis@kempjones.com>; Breanna Switzler
<b.switzler@kempjones.com>
Subject: Kosor v. SHCA; Proposed Order Regarding Plaintiffs' Motions to Amend
 
Good Afternoon,
 
Attached for your review and approval is the Proposed Order Regarding Plaintiffs’ Motions to Amend. We plan on filing this
Order on Friday, January 20, 2023.
 
Thanks,
Maddie
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-20-825485-CMichael Kosor, Jr., Plaintiff(s)

vs.

Southern Highlands Community 
Associaition, Defendant(s)

DEPT. NO.  Department 7

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 1/23/2023

Bradley Schrager bschrager@wrslawyers.com

Dannielle Fresquez dfresquez@wrslawyers.com

Gregory Kerr gkerr@wrslawyers.com

Nina Stone nstone@wrslawyers.com

Jon Jones r.jones@kempjones.com

Ali Augustine a.augustine@kempjones.com

Nathanael Rulis n.rulis@kempjones.com

Pamela Montgomery p.montgomery@kempjones.com

William Pruitt bpruitt@lvnvlaw.com

Joseph Meservy jmeservy@lvnvlaw.com

David Barron dbarron@lvnvlaw.com
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MaryAnn Dillard mdillard@lvnvlaw.com

Deb Sagert dsagert@lvnvlaw.com

Lexi Kim l.kim@kempjones.com

Maddie Florance m.florance@kempjones.com

Barron Pruitt Law Firm barronpruittlawfirm@gmail.com

Breanna Switzler b.switzler@kempjones.com
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MSTY 
WILLIAM H. PRUITT, ESQ. 
Nevada Bar No. 6783 
JOSEPH R. MESERVY, ESQ. 
Nevada Bar No. 14088 
SEAN DEROEST, ESQ. 
Nevada Bar No. 16224 
BARRON & PRUITT, LLP 
3890 West Ann Road 
North Las Vegas, Nevada 89031 
Telephone: (702) 870-3940 
Facsimile:  (702) 870-3950  
E-Mail: jmeservy@lvnvlaw.com
Attorneys for Plaintiffs

DISTRICT COURT 

CLARK COUNTY, NEVADA 

MICHAEL KOSOR, JR., a Nevada resident; 
HOWARD CHARLES MCCARLEY, a Nevada 
resident; DOES I through X, inclusive,   

Plaintiffs, 
vs. 

SOUTHERN HIGHLANDS COMMUNITY 
ASSOCIATION; SOUTHERN HIGHLANDS 
DEVELOPMENT CORPORATION; DOES I 
through X, inclusive,   

Defendants. 

 Case No: 

Dept. No: 

A-20-825485-C 

7

PLAINTIFFS’ MOTION TO SET 
SUPERSEDEAS BOND AND STAY 

EXECUTION OF JUDGMENTS 
PENDING RESOLUTION OF 

PLAINTIFFS’ APPEAL ON ORDER 
SHORTENING TIME 

HEARING REQUESTED 

SIMULTANEOUS AUDIOVISUAL 
TRANSMISSION EQUIPMENT 

NOTICE OF MOTION; ORDER SHORTENING TIME 

It appearing to the satisfaction of the Court, and good cause shown, the following Plaintiffs’ 

Motion to Set Supersedeas Bond and Stay Execution of Judgments Pending Resolution of Plaintiffs’ 

Appeal, shall be heard on a shortened time in the above-entitled Court on the ______ day of 

_______________, 20___, at the hour of _____ __.m. in Department ______. 

DATED this ____ day of ______________, 20___. 

__________________________ 
DISTRICT COURT JUDGE 

Electronically Filed
03/02/2023 2:29 PM
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DECLARATION IN SUPPORT OF REQUEST FOR ORDER SHORTENING TIME 

 Joseph Meservy, Esq., under the penalty of perjury, declares the following:   

1. That I am over the age of 18 years and have personal knowledge of the facts stated herein, 

except for those stated upon information and belief, and as to those, I believe those to be true.  

I am competent to testify as to the facts stated herein in a court of law and will so testify if 

called upon. 

2. I am an attorney duly licensed to practice law in the State of Nevada.  In this matter, I represent 

the interests of Plaintiffs Michael Kosor, Jr. and Howard Charles McCarley.  I provide this 

declaration pursuant to EDCR 2.26 in support of my clients’ request for an order shortening 

time on Plaintiffs’ Motion to Set Supersedeas Bond and Stay Execution of Judgments Pending 

Resolution of Plaintiffs’ Appeal.  

3. Plaintiffs is likely to suffer damage or injury if their Motion is heard in the ordinary course 

because the automatic stay of execution under NRCP 62(a) is anticipated to expire on or about 

February 22, 2023 and Defendants are likely to attempt to execute the standing judgments 

against Plaintiffs immediately despite Plaintiffs’ pending appeal and the possibility that the 

aforementioned judgments may later be vacated.  If Defendants succeed in executing the 

judgments against Plaintiffs, even if Plaintiffs later prevail on their appeal, Plaintiffs would be 

forced to engage in further costly litigation to try and recover the value of the already executed 

judgments. 

4. Plaintiffs’ request for an Order Shortening Time of the hearing on their Motion is necessitated 

by the following facts and circumstances: Notice of entry of the order denying Plaintiffs’ 

motions to amend judgment was e-filed on January 23, 2023. Thus, the automatic stay of 

execution under NRCP 62(a) is anticipated to expire on or about February 22, 2023.  However, 

Plaintiffs e-filed a notice of appeal on November 8, 2022 and an Amended Notice of Appeal 

on February 21, 2023 seeking relief from this Court’s judgments against Plaintiffs in the 

amounts of $80,333.44 for Defendant Southern Highlands Development Corporation and 

$45,129.94 for Defendant Southern Highlands Community Association. Plaintiffs reasonably 

anticipate that these defendants will endeavor to execute the judgments entered in their favor 

immediately.  And, if an order setting the supersedeas bond and staying execution of the 
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judgments is not issued before Defendants execute on the judgments entered in their favor, 

then Plaintiffs will not be able to post a supersedeas bond or otherwise prevent the Defendants 

from executing the aforementioned judgments prior to the resolution of the Plaintiffs’ appeal—

even if those judgments will later be vacated on appeal.   

5. Plaintiffs seek a stay pending their appeal to allow said appeal to proceed on its merits and 

avoid risk of unjust enrichment and/or subsequent inefficient litigation to undo execution of 

the judgments. 

6. This Request for an Order Shortening Time is brought in good faith and in order to have this 

matter heard as soon as possible. 

7. It is my understanding that once a stay has been ordered, Plaintiffs will post a bond with the 

Court in the amount of $134,873.13 to ensure that if the awards of attorney’s fees and costs 

are upheld, the amount can be distributed swiftly to Defendants. 

8. The amount of $134,873.13 represents the awarded attorney’s fees and costs ($125,463.38) 

with a year’s worth of interest at the current prime interest rate of 7.5%. 

 Pursuant to NRS 53.045, I declare under penalty of perjury under the laws of the State of 

Nevada that the foregoing is true and correct to the best of my knowledge. 

 Dated this 22nd day of February 2023. 

        /s/ Joseph Meservy 
__________________________ 

       Joseph Meservy, Esq. 
 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Respectfully, Plaintiffs should have been permitted to withdraw their motion for voluntary 

dismissal once the Court decided the conditions of dismissal it would impose. Plaintiffs filed a 

motion for voluntary dismissal without prejudice pursuant to NRCP 41(a)(2) on June 2, 2022. 

Southern Highlands Community Association (“Association” or “SHCA”) filed a limited opposition, 

partial joinder to Southern Highlands Development Corporation’s (“Developer” or “SHDC”) limited 
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opposition,1 and countermotion for fees and costs on June 20, 2022. Later that same day, SHDC 

filed a limited opposition and countermotion for fees and costs. After further briefing and oral 

argument the Court took the matter under advisement—without informing the parties of its decision.  

Then, on September 29, 2022, the Court issued a Decision and Order. SHCA served notice of entry 

of the Decision and Order the next day, September 30, 2022. Therein, the Court dismissed the 

Plaintiffs’ claims with prejudice and awarded both Defendants their fees and costs for the litigation 

to date—adding multiple conditions to Plaintiffs’ voluntary dismissal without first providing 

Plaintiffs with any opportunity to reject the conditional dismissal and to withdraw their motion.  The 

Court also reduced the awards of attorney fees and costs to judgments issued on October 18, 2022 

and October 21, 2022. 

On October 26, 2022, Plaintiffs filed a motion seeking to amend the Court’s Decision and 

Order and resulting Judgments under NRCP 52(b) and 59.  And, on October 31, 2022, Plaintiffs 

filed a Notice of Appeal.  After briefing on the Plaintiffs’ Motion to Amend by all parties and a 

hearing, the Court took the matter under advisement once again.  And, on January 23, 2023 the 

Court issued an Order denying amendment under NRCP 52(b) but granting partial amendment under 

NRCP 59.  The Court reduced the amount of the judgment in the favor of SHCA but made no 

amendment to its judgment in favor of SHDC.   

Then, on February 22, 2023, Plaintiffs filed a Notice of Amended Appeal, seeking relief 

from the Court’s September 29, 2022 Decision and Order; October 18, 2022 Judgment for SHCA; 

October 21, 2022 Judgment for SHDC; January 23, 2023 Order; and all other rulings and orders 

made appealable by the foregoing. Plaintiffs desire to stay execution of any judgments in this case 

pending their appeal and also seek approval of a supersedeas bond to further stay execution during 

the pendency of their appeal. 

II. LEGAL ARGUMENT 

Generally, no execution may issue on a judgment, nor may proceedings be taken to enforce 

it, until 30 days have passed after service of written notice of its entry. NRCP 62(a)(1). Thereafter, if 

                                              
1 Technically, this joinder was filed before the paper it purported to join—more specifically, 
SHCA’s joinder was filed at 3:32 p.m. and SHDC’s limited opposition was not filed until 9:45 p.m., 
both on June 20, 2022.  
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an appeal is taken, “the appellant may obtain a stay by supersedeas bond[.]” NRCP 62(d)(1); accord 

NRAP 8(a)(1)(B). “The bond may be given upon or after filing the notice of appeal or after 

obtaining the order allowing the appeal.  The stay is effective when the supersedeas bond is filed.” 

NRCP 62(d)(1).    

The Nevada Supreme Court has identified four factors that Nevada courts may consider 

when deciding whether to issue a stay: “(1) Whether the object of the appeal or writ petition will be 

defeated if the stay is denied; (2) Whether appellant/petitioner will suffer irreparable or serious 

injury if the stay is denied; (3) Whether respondent/real party in interest will suffer irreparable or 

serious injury if the stay is granted; and (4) Whether appellant/petitioner is likely to prevail on the 

merits in the appeal or writ petition.”  E.g., Hansen v. Eighth Judicial Dist. Court ex rel. Cnty. of 

Clark, 116 Nev. 650, 657, 6 P.3d 982, 986 (2000) (citing NRAP 8(v); Kress v. Corey, 65 Nev. 1, 

189 P.2d 352 (1948)). 

Because the balance of these factors favors the Plaintiffs, this Court should issue an order 

staying execution of its judgments (and awards of attorney fees and costs) pending the outcome of 

the appeal.   
 

A. Factor One: If Defendants Are Allowed to Execute Their Judgment, the Object of 
the Appeal Would Be Defeated. 

The object of the Plaintiffs’ appeal is to challenge the awards of attorney fees and costs 

granted to Defendants as prevailing parties and allow Plaintiffs to withdraw their motion for 

voluntary dismissal and proceed on the merits of their case.  Plaintiffs believe they would prevail at 

trial (not Defendants).  By paying the fees and costs awarded, Plaintiffs will lose the ability to 

challenge the awards since its will be moot or otherwise require further unnecessary litigation (or 

unwinding of any collections activity), assuming Defendants do not repay the money to Plaintiffs if 

the appellate court grant the appeal and vacates the awards/judgments.   

Plaintiffs anticipate that Defendants will seek to execute their judgments for attorney fees 

and costs before an appellate court can consider the merits of the Plaintiffs’ timely appeal. Plaintiffs 

seek appellate relief from the judgments in Defendants’ favor, in part, on grounds that Plaintiffs 

were not permitted a reasonable opportunity to refuse the conditions of voluntary dismissal imposed 

by this Court—and to withdraw their motion.  If Plaintiffs succeed on their appeal, then they will be 
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permitted to withdraw their motion and Defendants can no longer be considered prevailing parties.  

As a result, Defendants would not be entitled to attorney fees under the CC&Rs. Accordingly, the 

standing judgments against Plaintiffs would be reversed/vacated.   

Consequently, if Defendants have already executed their judgments and collected from the 

Plaintiffs and an appellate decision returns in Plaintiffs favor, then at least part of the purpose for the 

appeal would be defeated and additional litigation would be necessary to recover from the 

Defendants such an unjust enrichment.  Instead, Plaintiffs’ interests would be better served by the 

imposition of a temporary stay order during the pendency of the Plaintiffs’ appeal.  This would also 

better serve the interest of judicial efficiency.  Accordingly, this first factor weighs in favor of 

issuance of an order staying execution pending the outcome of the appeal. 

B. Factor Two: Plaintiffs Will Suffer Irreparable Harm if the Execution is Not Stayed. 

Plaintiffs will suffer irreparable harm if the stay is denied.  If Plaintiffs are forced to pay the 

awarded attorney fees and costs, there is nothing that requires Defendants to hold those funds in trust 

or otherwise preserve the funds while an appeal is pending.  Defendants can simply spend the funds 

with no repercussion.  If the appellate court reverses the awards/judgments against Plaintiffs, then 

Plaintiffs may have no adequate ability to recover against Defendants if the funds have been spent.  

Plaintiffs, by contrast, can post a bond pending the appeal, fully protecting Defendants in the event 

that the appellate court denies relief. 

Plaintiffs are also retired individuals and homeowners within the Southern Highlands 

community—and the judgements against them are jointly and severally imposed.  Thus, if even one 

of them is unable to pay the full amount, there exists a threat that SHCA may attempt to foreclose on 

his home—even if the judgments are later vacated by the appellate court. Plaintiffs are likely to 

suffer significant financial harm should the Defendants be permitted to collect a judgment from them 

during the pendency of their appeal. Furthermore, should they prevail on appeal, Plaintiffs would 

then need to expend litigation costs to recover any collected payments on the judgments. Such 

unnecessary expenses would likely constitute irreparable harm for these Plaintiffs. Accordingly, this 

second factor also weighs in favor of issuance of an order staying execution pending the outcome of 

the appeal. 

/// 
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C. Defendants Suffer No Irreparable Harm from Staying Their Execution of the 
Judgment. 

By granting the stay, Defendants will not suffer any irreparable harm. First, as indicated in 

the attached declaration, Plaintiffs are willing to post a bond in the amount of $134,873.13, which 

represents the full amount of awarded attorney fees and costs with one year’s worth of interest at the 

current prime interest rate of 7.5% upon approval of the stay.2  If the supersedeas bond is approved, 

then Defendants’ judgment interests will be protected and the awarded fees and costs can swiftly be 

distributed—if the Plaintiffs’ appeal were to fail. This alone should be sufficient to ensure that 

Defendants will suffer no harm, let alone irreparable harm. A mere delay in monetary compensation 

would not constitute irreparable harm to Defendants.   

Second, Plaintiffs are retired homeowners within the Southern Highlands community and 

thus, even if Plaintiffs’ appeal were to fail, Defendants would still be able to locate and execute their 

judgments against the Plaintiffs even after the appellate process has gone to its conclusion.  The 

SHCA should have no difficulty tracking whether Plaintiffs move from their community. 

Third, each defendant is a large corporate entity with access to significant funds, including, 

upon information and belief, significant budgets for legal activity. Neither defendant will be injured 

irreparably from a temporary stay of execution on a judgment amount that is dwarfed by their 

operating budgets or regular funding. In fact, in earlier filings with this Court, budgets were 

produced demonstrating that SHCA operates a multi-million dollar annual budget, spending 

significant amounts in litigation costs annually.    

Fourth, if the Plaintiffs’ appeal succeeds, then Defendants would not be entitled to any 

recovery of fees and costs from the Plaintiffs and thus any delay or denial of that monetary award 

would be justified—irrespective of any potential harm.   Accordingly, this third factor also weighs in 

favor of issuance of an order staying execution pending the outcome of the appeal. 

D. Plaintiffs Are Likely to Succeed on the Merits. 

Plaintiffs maintain that they are likely to succeed on the merits of their appeal.  They will be 

                                              
2 Although no Nevada case law specifically holds that a bond must necessarily include post-
judgment interest for the anticipated time for an appeal or writ, the Supreme Court of Nevada 
suggested that a district court may stay execution upon the posting of a bond only in the amount of 
the “full judgment amount.”  Nelson v. Heer, 121 Nev. 832, 122 P.3d 1252, 1253 (2005).  Here, 
Plaintiffs seek to post a bond in an amount that exceeds the awarded amount.   
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seeking relief from both judgments. Although no binding Nevada precedent establishes that a 

plaintiff moving for voluntary dismissal must be given a reasonable opportunity to withdraw his 

motion after being informed of any conditions that the Court sees fit to impose upon voluntary 

dismissal, federal appellate courts across the country have so held.  The 2nd, 5th, 6th, 7th, 9th, and D.C. 

Circuits have all so held. And, there is no division among the federal circuit courts to date. Yet, no 

factual dispute remains that this Honorable Court never informed the Plaintiffs what specific 

conditions it intended to impose, before it imposed those conditions and simultaneously granted 

dismissal. By any stretch of the imagination, Plaintiffs never knew the specific conditions to be 

imposed upon them by the Court before the Court had already dismissed their case. Based on the 

federal precedent, which interprets a verbatim identical rule, Plaintiffs are likely to succeed on the 

merits of their appeal. And, if they succeed on this single issue, then they will have the right to 

withdraw their motion (and proceed to trial) which would invalidate the standing awards/judgments. 

Plaintiffs believe that other grounds for appellate relief also exist including that the Court 

granted to SHCA its attorney fees absent any production of billing records to enable the Court to 

analyze and determine the reasonable value of the attorney fees sought.  Plaintiffs maintain that this 

issue is also among those issues appealable in this case.  Plaintiffs will not belabor this factor at this 

time as the Court has already been briefed on the same via Plaintiffs’ motions to amend judgments, 

which Plaintiff hereby incorporates.  At bottom, Plaintiffs maintain that this factor also favors them.   

III. CONCLUSION 

Based on the foregoing, Plaintiffs respectfully request that this Court grant this Motion, set the 

amount of the supersedeas bond, allowing Plaintiffs to post the same, and order a stay on the execution 

of the judgments against Plaintiffs, pending the outcome of the Plaintiffs’ Appeal.   

      BARRON & PRUITT, LLP 
 
    /s/ Joseph Meservy 

       
      WILLIAM H. PRUITT, ESQ.  
              Nevada Bar No. 6783 
                                                                        JOSEPH R. MESERVY, ESQ. 
                                                                        Nevada Bar No. 14088 
      SEAN DEROEST, ESQ. 
      Nevada Bar No. 16224 
      3890 West Ann Road 

    North Las Vegas, NV 89031 
Attorneys for Plaintiffs 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-20-825485-CMichael Kosor, Jr., Plaintiff(s)

vs.

Southern Highlands Community 
Associaition, Defendant(s)

DEPT. NO.  Department 7

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Shortening Time was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 3/2/2023

Bradley Schrager bschrager@wrslawyers.com

Dannielle Fresquez dfresquez@wrslawyers.com

Gregory Kerr gkerr@wrslawyers.com

Nina Stone nstone@wrslawyers.com

Jon Jones r.jones@kempjones.com

Ali Augustine a.augustine@kempjones.com

Nathanael Rulis n.rulis@kempjones.com

Pamela Montgomery p.montgomery@kempjones.com

William Pruitt bpruitt@lvnvlaw.com

Joseph Meservy jmeservy@lvnvlaw.com

David Barron dbarron@lvnvlaw.com
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MaryAnn Dillard mdillard@lvnvlaw.com

Deb Sagert dsagert@lvnvlaw.com

Lexi Kim l.kim@kempjones.com

Maddie Florance m.florance@kempjones.com

Barron Pruitt Law Firm barronpruittlawfirm@gmail.com

Breanna Switzler b.switzler@kempjones.com
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J. Randall Jones, Esq. (#1927) 
jrj@kempjones.com 
Nathanael R. Rulis, Esq. (#11259) 
n.rulis@kempjones.com 
Madison S. Florance, Esq. (#14229) 
m.florance@kempjones.com 
KEMP JONES, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 
Attorneys for Defendant Southern  
Highlands Development Corporation 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

MICHAEL KOSOR, JR., a Nevada resident; 
HOWARD CHARLES MCCARLEY, a 
Nevada resident; DOES I through X, 
inclusive 
 
   Plaintiffs, 
vs. 
 
SOUTHERN HIGHLANDS COMMUNITY 
ASSOCIATION; SOUTHERN 
HIGHLANDS DEVELOPMENT 
CORPORATION; DOES I through X, 
inclusive  
 
   Defendants. 

 

Case No.: A-20-825485-C 
Dept. No.: 7 
 

DEFENDANT SOUTHERN 
HIGHLANDS DEVELOPMENT 
CORPORATION’S LIMITED 

OPPOSITION TO PLAINTIFFS’ 
MOTION TO SET SUPERSEDEAS 

BOND AND STAY EXECUTION OF 
JUDGMENTS PENDING 

RESOLUTION OF PLAINTIFFS’ 
APPEAL ON ORDER SHORTENING 

TIME 
 
Hearing Date: March 21, 2023 
Hearing Time: 9:00 AM 
 

 Defendant SOUTHERN HIGHLANDS DEVELOPMENT CORPORATION (“SHDC”), by 

and through its attorney of record, hereby submit its Limited Opposition to Plaintiffs’ Motion to Set 

Supersedeas Bond and Stay Execution of Judgments Pending Resolution of Plaintiffs’ Appeal on Order 

Shortening Time.  

/ / / 

/ / / 

/ / / 
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This limited opposition is made and based upon the following Memorandum of Points of 

Authorities, any exhibits attached hereto, the pleadings and paper on file herein, the oral argument of 

counsel, and such other or further information as this Honorable Court may request.   

 DATED this 16th day of March, 2023.   

KEMP JONES, LLP 

    /s/ Nathanael R. Rulis                             

J. Randall Jones, Esq. (#1927) 
Nathanael R. Rulis, Esq. (#11259) 
Madison S. Florance, Esq. (#14229) 
KEMP JONES, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendant Southern  
Highlands Development Corporation 

 

MEMORANDUM OF POINTS AND AUTHORITIES 

This case arises from a frivolous lawsuit filed by Plaintiffs Michael Kosor and Howard 

McCarley in November 2020 regarding whether the declarant control period over the Southern 

Highlands Community Association (“SHCA”) had terminated pursuant to SHCA’s Covenants, 

Conditions & Restrictions (“CC&Rs”) and NRS 116.1032.  See 11.24.20 Compl., on file herein.  After 

failing to prosecute their case and preventing Defendants from obtaining meaningful discovery, 

Plaintiffs filed a Motion for Voluntary Dismissal for alleged “economic reasons” and “to avoid the 

practical effects of this litigation on [Mr. Kosor’s] ability to perform his duties as an association board 

member,” which he joined after filing the lawsuit.  See 6.2.22 Mot. at 7:5-9:12.  

Defendants SHDC and SHCA filed limited oppositions and counter-motions for fees and costs 

arguing dismissal be conditioned on either (1) Plaintiffs’ case be dismissed with prejudice, deeming 

Defendants the prevailing parties and the ability to obtain their attorney’s fees and costs, or 

alternatively, (2) Plaintiffs’ payment of Defendants’ attorney’s fees and costs.  See 6.20.22 Opp. and 

Counter-Motion at 18:11-14.  Plaintiffs’ Motion and Defendants’ Countermotions were heard on July 

20, 2022, and taken under advisement.   
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On September 29, 2022, the court entered an order granting Plaintiffs’ Motion for Voluntary 

Dismissal with prejudice and granting Defendants’ Countermotions for Fees and Costs.  See 9.29.22 

Order.  SHDC was awarded $79,637.50 in fees and $695.94 in costs.  See id.  SHCA was awarded 

$67,521.25 in fees and $261.19 in costs.  See id.  

Plaintiffs filed a Motion to Amend Findings of Fact Under NRCP 52(b) and to Amend Decision 

and Order and Judgment Under NRCP 59 on October 26, 2022.  See 10.26.22 Mot.  On January 23, 

2023, the court entered an order denying Plaintiffs’ Motion to Amend its Findings of Facts under NRCP 

52(b), finding:  

 
[T]he Plaintiffs were granted this opportunity [to refuse conditional voluntary dismissal 
and withdraw their motion] as the Plaintiffs knew what the terms of the voluntary 
dismissal could have been before the Court’s September 29, 2022 Decision and Order. 
. . The Court finds that Plaintiffs were sufficiently provided due process or whatever 
notice NRCP 41(a)(2) might otherwise afford for a dismissal order containing “terms 
that the court considers proper.”  Therefore, the Court finds that Plaintiffs were afforded 
a reasonable time to accept the conditions of dismissal or withdraw their Motion for 
Voluntary Dismissal.  

1.23.23 Order, on file herein, at 3:1-15.  The court ultimately granted a limited portion of Plaintiffs’ 

Motion to Amend Final Judgment under NRCP 59, amending only the award of SHCA’s attorney’s 

fees to $45,129.94.  1.23.23 Order at 5:12-15.   

By the time the Court ruled on the Motion to Amend, Plaintiffs had already filed their Notice 

of Appeal on October 31, 2022.  They then filed an Amended Notice of Appeal on February 21, 2023.  

See Notices of Appeal, on file herein.  Plaintiffs allege that they “should have been permitted to 

withdraw their motion for voluntary dismissal once the Court decided the conditions of dismissal it 

would impose.”  Mot. at 3:22-23.  The instant Motion followed on March 2, 2022.   

While SHDC strongly disagrees with Plaintiffs’ conclusory assertions that they are likely to 

prevail on the merits of the appeal, SHDC does not oppose Plaintiffs’ request to set a supersedeas bond 

pending resolution of the appeal.  In order to prevent prejudice to Defendants by keeping them from 

immediately executing on the judgments, the supersedeas bond amount should take into account the 

full duration of the appellate process.  See Nelson v. Heer, 121 Nev. 832, 835, 122 P.3d 1252, 1254 

(2005) (“The purpose of security for a stay pending appeal is to protect the judgment creditor’s ability 
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to collect the judgment if it is affirmed by preserving the status quo and preventing prejudice to the 

creditor arising from the stay.”).   

Plaintiffs currently request a supersedeas bond in the amount of $134,873.13—which includes 

the judgment of $125,463.38 in attorney’s fees and costs plus one year of post-judgment interest at the 

current prime interest rate of 7.5%.  See Meservy Dec. at ⁋ 8.  Appeals are a very lengthy process, 

however, and the supersedeas bond should be enough to cover at least two years.  That is evidenced by 

Mr. Kosor’s two prior appeals, Kosor v. Nevada Real Estate Division, Case No. 79831 (filed on October 

18, 2019 and closed on October 11, 2021) and Kosor v. Olympia Companies, LLC, Case No. 83403 

(filed on April 26, 2018 and closed on January 25, 2021).  Thus, to avoid any prejudice to Defendants, 

the supersedeas bond should be set for at least $144,075.87, which includes the judgment amount plus 

two years of post-judgment interest at the prime interest rate.   

Dated this 16th day of March 2023. 

 KEMP JONES LLP 
 
      /s/   Nathanael Rulis                   
J. RANDALL JONES, ESQ. (#1927) 
NATHANAEL R. RULIS, ESQ. (#11259) 
MADISON S. FLORANCE, ESQ. (#14229) 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
 
Attorneys for Defendant Southern Highlands 
Development Corporation  
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 16th day of March, 2022, I served a true and correct copy of the 

foregoing DEFENDANT SOUTHERN HIGHLANDS DEVELOPMENT CORPORATION’S 

LIMITED OPPOSITION TO PLAINTIFFS’ MOTION TO SET SUPERSEDEAS BOND AND 

STAY EXECUTION OF JUDGMENTS PENDING RESOLUTION OF PLAINTIFFS’ 

APPEAL ON ORDER SHORTENING TIME via the Court’s electronic filing system only, 

pursuant to the Nevada Electronic Filing and Conversion Rules, Administrative Order 14-2, to all 

parties currently on the electronic service list. 

 
 

                 /s/ Pamela McAfee                       
An Employee of KEMP JONES LLP 
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NEO 
WILLIAM H. PRUITT, ESQ.  
Nevada Bar No. 6783 
JOSEPH R. MESERVY, ESQ. 
Nevada Bar No. 14088 
BARRON & PRUITT, LLP 
3890 West Ann Road 
North Las Vegas, Nevada 89031 
Telephone: (702) 870-3940 
Facsimile:  (702) 870-3950  
E-Mail: jmeservy@lvnvlaw.com  
Attorneys for Plaintiffs 
 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

 
 
MICHAEL KOSOR, JR., a Nevada resident; 
HOWARD CHARLES MCCARLEY, a Nevada 
resident; DOES I through X, inclusive,   
                                      Plaintiffs, 
vs. 
 
SOUTHERN HIGHLANDS COMMUNITY 
ASSOCIATION; SOUTHERN HIGHLANDS 
DEVELOPMENT CORPORATION; DOES I 
through X, inclusive,   
 
                                      Defendants.  
 

 
 
Case No: A-20-825485-C 
 
Dept. No:  30 
 
NOTICE OF ENTRY OF STIPULATION 
AND ORDER TO SET SUPERSEDEAS 

BOND AND STAY EXECUTION OF ANY 
FINAL ORDER OR JUDGMENT 

PENDING APPEAL 

 

     PLEASE TAKE NOTICE that a Stipulation and Order to Set Supersedeas Bond and Stay Execution 

of Any Final Order or Judgment Pending Appeal was entered in this matter on the 22nd day of March, 

2023.  A copy of this document is attached hereto.   

 
      BARRON & PRUITT, LLP 

 
    /s/ William Pruitt 

       
      WILLIAM H. PRUITT, ESQ.  
              Nevada Bar No. 6783 
                                                                        JOSEPH R. MESERVY, ESQ. 
                                                                        Nevada Bar No. 14088 
      3890 West Ann Road 

    North Las Vegas, NV 89031 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 23rd day of March, 2023, I served the attached NOTICE 

OF ENTRY OF STIPULATION AND ORDER as follows:  

 BY ELECTRONIC SERVICE: by electronically serving the document(s) listed above 

with the Eighth Judicial District Court’s e-filing system upon the following: 
 
 Michael T. Schulman, Esq. 
 WOLF, RIFKIN, SHAPIRO, SCHULMAN & RABKIN, LLP 
 3556 East Russell Road 
 Second Floor 
 Las Vegas, Nevada 89120 

Attorney for Southern Highlands Community Association 
 
J. Randall Jones, Esq. 
Nathanael R. Rulis, Esq. 
Madison S. Florance, Esq. 
KEMP JONES, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Southern Highlands Development Corporation 
 
 

/s/ Deb Sagert   
An Employee of BARRON & PRUITT, LLP 
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SAO
WILLIAM  H.  PRUITT,  ESQ.
Nevada  Bar  No.  6783
JOSEPH  R.  MESERVY,  ESQ.
Nevada  Bar  No.  14088
BARRON  &  PRUITT,  LLP

3890  West  Ann  Road
North  Las  Vegas,  Nevada  89031

Telephone:  (702)  870-3940
Facsimile:  (702)  870-3950

E-Mail:  jmeservy@lvnvlaw.com

Attorneys for  Plain-tiffs

DISTRICT  COURT

CLARK  COUNTY,  NEVADA

MICHAEL  KOSOR,  JR.,  a Nevada  resident;
HOWARD  CHARLES  MCCARLEY,  a Nevada
resident;  DOES  I through  X,  inclusive,

Plaintiffs,

VS.

SOUTHERN  HIGHLANDS  COMM'[JNITY
ASSOCIATION;  SOUTHERN  HIGHLANDS
DEVELOPMENT  CORPORATION;  DOESI
through  X,  inclusive,

Defendants.

Case  No: A-20-825485-C

Dept.  No:  7

STIPULATION  AND  ORDER  TO  SET

SUPERSEDEAS  BOND  AND  ST  AY

EXECUTION  OF  ANY  FINAL  ORDER

OR  JUDGMENT  PENDING  APPEAL

IT IS HEREBY  STIPULATED  by and between  the parties  hereto,  by and through  their

respective  counsel  the following:

1.  Defendants  agree  they  will  not  seek  to execute  on their  judgments  before  March  28, 2023

and, upon  posting  of  a supersedeas  bond  by  the Plaintiffs  in the amount  of  $144,075.87

(the  "Bond"),  which  the Parties  agree  equals  the total  amount  of  the  judgment  plus  two

years  of  anticipated  post-judgment  interest  at the  current  rate,  any  further  effort  to execute

l

Electronically Filed
03/22/2023 11:37 AM
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AA002103



on the judgments  against  the Plaintiffs  shall be stayed  pending  tlie outcome  of the

Plaintiffs'  appeal  (Case  No.  85621).

2. Upon  receipt  of  adequate  evidence  demonstrating  that  the Bond  lias been posted  in full

with  the Court,  Southern  Highlands  Community  Association  agrees to cooperate  with

Plaintiffs  to release  (without  prejudice)  any and all judgment  liens previously  recorded

against  either  of  the Plaintiffs  arising  out of  this  case, and pending  the outcome  of  the

0  --
Q  "
5t)()

:!a

Plaintiffs'  appeal  Case No 85621).

DATED  this  20th day  of  March,  2023.

KEMP  JONES,  LLP

/s/Nathanael  Rulis

RANDALL  JONES,  Esq.

NevadaBarNo.  1927

NATHANAEL  R. RULIS,  Esq.

Nevada  Bar  No.  11259

MAJ)ISON  FLORANCE,  Esq.

Nevada  Bar  No.  14229

Las  Vegas,  Nevada  89169

3800  Howard  Hughes  Parkway,  I 7th  Floor

Las  Vegas,  Nevada  89169

Attorrteys for  Defendant SHDC

DATED  this  20th  day  of  March,  2023.

WOLF,  RIFKIN,  SHAPIRO,

SCHULMAN  &  RABKIN,  LLP

/s/  Bradley  Schrager

GREGORY  P. KERR,  Esq.

Nevada  Bar  No.  10383

BRADLEY  SCHRAGER,  Esq.

Nevada  Bar  No.  10217

3773  Howard  Hughes  Parkway

Suite  590  South

Las  Vegas,  Nevada  89169

Attorneys for  Defendant SHCA

DATED  this  20thday  of  March,  2023.

BARRON  &  PRUITT,  LLP

/s/  Joseph  Meservy

WILLIAM  H.  PRUITT,  Esq.

Nevada  Bar  No.  6783

JOSEPH  R. MESERVY,  Esq.

Nevada  Bar  No.  14088

3890  West  Ann  Road

North  Las  Vegas,  Nevada  89031

Attorneys for  Plaintiffs
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Kosor  v. SHCA,  et al.

Case  No. A-20-825485-C

ORDER

IT  IS HEREBY  ORDERED  that  the supersedeas  bond  inthis  case, by  stipulation  ofthe  Parties,

shall  be set in the amount  of  $144,075.87.

IT  IS FURTHER  ORDERED  that  upon  posting  of  the supersedeas  bond,  any  execution  of  the

judgments  against  Plaintiffs  in this  case shall  be stayed  pending  the outcome  of  the Plaintiffs'  appeal

(Case  No.  85621).

IT IS FURTHER  ORDERED  that  upon  receipt  of  adequate  evidence  demonstrating  that  the

supersedeas  bond  has been posted  in full  with  the Court,  Defendant  Southern  Highlands  Community

Association  shall  take  reasonable  steps to release  any  and all  judgment  liens  recorded  against  Plaintiffs

arising  from  any judgment  entered  in this case, without  prejudice,  and pending  the outcome  o

Plaintiffs'  appeal  (Case  No.  85621).

IT  IS SO ORDERED  this  day of , 2023.

DISTRICT  COURT  JUDGE

Submitted  by:

BARRON  &  PRUITT,  LLP

/,s'/ Joseph  Meservy

WILLIAM  H. PRUITT,  Esq.

Nevada  Bar  No.  6783

JOSEPH  R. MESERVY,  Esq.

NevadaBarNo.  14088

3890  West  Ann  Road

North  Las Vegas,  Nevada  89031

Attorneys for  Plaintiffs
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Deb  Sagert

From:

Sent:

To:

Subject:

Joseph  Meservy

Tuesday,  March  21,  2023  8:29  AM

Deb  Sagert

FW:  [External]Re:  [External]RE:  [External]Proposed  SAO  re: setting  supersedeas  bond  and

staying  execution

Joseph  R.  Meservy  Esq

Barron  &  Pruitt LLP
L A IV Y E R S

This  transmission  and  any  attached  files  are privileged,  confidential  or otherwise  the  exclusive  propeity  of  the  intended  recipient  or  the  law  firm  of
Barron  & Pniitt,  LLP. If  you  are not  the  intended  recipient,  any  disaosure,  copying,  distribution  or  use of  any  of  the  information  contained  in  or
attached  to this  transmission  is strictly  prohibited.  If  you  have  received  this  transmission  in  error,  please  contact  us immediately  by  e-mail  by  hitting

reply  or  telephone  (7o:)  87o-3g4o  and  promptly  destroy  the  original  transmission  and  its  attachments.

From:  Nathanael  Rulis [mailto:n.rulis@kempjones.com]

Sent:  Monday,  March  20, 2023  6:47  PM

To:  Joseph  Meservy  <JMeservy@lvnvlaw.com>

Cc: Bradley  Schrager  <BSchrager@wrslawyers.com>

Subject:  Re: [External]Re:  [External]RE:  [External]Proposed  540  re: setting  supersedeas  bond  and staying  execution

Approved.  Thanks.

Sent  from  my  iPhone

Nathanael  Rulis,  Esq.

KEMPI JONES
ATTOPINEY8  Aar lyw

3800  Howard  Hughes  Pkwy.,  17th  Floor  I Las  Vegas,  NV  89169

(P) 702-385-6000  I (F) 702  385-6001  I n.rulis@kempjones.com

(profile')  (vCard)

This  e-mail  transmission,  and  any  documents,  files,  or previous  e-mail  messages  attached  to it may  contain  confidential
information  that  is legally  privileged.  If you have  received  this  transmission  in error,  please  immediately  notify  us by reply

e-mail,  by forwarding  this  to sender,  or by telephone  at (702)  385-6000,  and destroy  the original  transmission  and its
attachments  without  reading  or saving  them  in any  manner.  Thank  you.

On Mar  20, 2023,  at 6:38  PM, Joseph  Meservy  <JMeservy@Ivnvlaw.com>  wrote:

I'm  fine  with  this  revision.  I assume  I can  use  your  e-signature,  right  Nate?

Joseph  Meservy,  Esq.

On Mar 20, 2023, at 6:08 PM, Nathanael Rulis <n.rulis@kempjones.com>  wrote:

1
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Deb  Sagert

From:

Sent:

To:

Subject:

Joseph  Meservy

Tuesday,  March  21,  2023  8:29  AM

Deb  Sagert

FW:  [External]Re:  [External]Proposed  SAO  re: setting  supersedeas  bond  and  staying

execution

Joseph  R. Meservy,  Esq.

Barron  &  Pruitt,  LLP
l  A SST Y E R S

This  transmission  and  any  attached  files  are  privileged,  confidential  or  otherwise  the  exclusive  property  of  the  intended  recipient  or  the  law  firm  of
Barron  & Pruitt,  LLP. If  you  are not  the  intended  recipient,  any  disclosure,  copying,  distribution  or  use of  any  of  the  information  contained  in  or
attached  to  this  transmission  is strictly  prohibited.  If  you  have  received  this  transmission  in  error,  please  contact  us immediately  by  e-mail  by  hitting

reply  or  telephone  (7o:)  87o-3g4o  and  promptly  destroy  the  original  transmission  and  its  attachments.

From:  Bradley  Schrager  [mailto:BSchrager@wrslawyers.com]

Sent:  Monday,  March  20,  2023  6:09  PM

To:  Nathanael  Rulis  <n.rulis@kempjones.com>

Cc:  Joseph  Meservy  <JMeservy@Ivnvlaw.com>

Subject:  Re:  [External]Re:  [External]Proposed  540  re:  setting  supersedeas  bond  and  staying  execution

Good  with  us,  authorized  for  our  e-signature

Bradley  Schrager

bschrager@wrslawyers.com

On Mar  20, 2023, at 6:01 PM, Nathanael  Rulis <n.rulis@kempjones.com>  wrote:

CAUTION:EXTERNALEMAI,L   ,

I think  Bradley's  revision  pretty  much  cover  my  proposed  changes.  I'm  fine  using  his.

Natlianael  Rulis,  Esq.

<KempJonesLogo2e97f52fd-
beed-4207-bfd3-

035d78dlbfOdlll.png>

3800  Howard  Hughes  Pkwy.,  17th  Floor  I Las  Vegas,  NV  89169

(P) 702-385-6000  I (F) 702 385-60011  n.rulis@kempjones.com

(profile)  (vCard)
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-20-825485-CMichael Kosor, Jr., Plaintiff(s)

vs.

Southern Highlands Community 
Associaition, Defendant(s)

DEPT. NO.  Department 7

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Stipulation and Order was served via the court’s electronic eFile system 
to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 3/22/2023

Bradley Schrager bschrager@wrslawyers.com

Dannielle Fresquez dfresquez@wrslawyers.com

Gregory Kerr gkerr@wrslawyers.com

Nina Stone nstone@wrslawyers.com

Jon Jones r.jones@kempjones.com

Ali Augustine a.augustine@kempjones.com

Nathanael Rulis n.rulis@kempjones.com

Pamela Montgomery p.montgomery@kempjones.com

William Pruitt bpruitt@lvnvlaw.com

Joseph Meservy jmeservy@lvnvlaw.com

David Barron dbarron@lvnvlaw.com
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MaryAnn Dillard mdillard@lvnvlaw.com

Deb Sagert dsagert@lvnvlaw.com

Lexi Kim l.kim@kempjones.com

Maddie Florance m.florance@kempjones.com

Barron Pruitt Law Firm barronpruittlawfirm@gmail.com

Breanna Switzler b.switzler@kempjones.com
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NPP 
WILLIAM H. PRUITT, ESQ.  
Nevada Bar No. 6783 
JOSEPH R. MESERVY, ESQ. 
Nevada Bar No. 14088 
BARRON & PRUITT, LLP 
3890 West Ann Road 
North Las Vegas, Nevada 89031 
Telephone: (702) 870-3940 
Facsimile:  (702) 870-3950  
E-Mail: jmeservy@lvnvlaw.com  
Attorneys for Plaintiffs 
 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

 
 
MICHAEL KOSOR, JR., a Nevada resident; 
HOWARD CHARLES MCCARLEY, a Nevada 
resident; DOES I through X, inclusive,   
                                      Plaintiffs, 
vs. 
 
SOUTHERN HIGHLANDS COMMUNITY 
ASSOCIATION; SOUTHERN HIGHLANDS 
DEVELOPMENT CORPORATION; DOES I 
through X, inclusive,   
 
                                      Defendants.  
 

 
 
Case No: A-20-825485-C 
 
Dept. No:  30 
 

NOTICE OF POSTING 
SUPERSEDEAS BOND 

PLEASE TAKE NOTICE that Plaintiffs Michael Kosor, Jr. and Howard Charles McCarley by 

and through their counsel of record, have posted a Supersedeas Bond in the amount of One Hundred 

Forty-four Thousand Seventy-five dollars and 87/100 ($144,075.87), the same amount set by Court 

Order dated March 22, 2023, with the clerk of the above mentioned court.  A copy of the official 

receipt is attached hereto as Exhibit 1.   
      BARRON & PRUITT, LLP 

 
    /s/ Joseph R. Meservy 

       
      WILLIAM H. PRUITT, ESQ.  
              Nevada Bar No. 6783 
                                                                        JOSEPH R. MESERVY, ESQ. 
                                                                        Nevada Bar No. 14088 
      3890 West Ann Road 

    North Las Vegas, NV 89031 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 27th day of March, 2023, I served the attached NOTICE 

OF POSTING SUPERSEDEAS BOND as follows:  

 BY ELECTRONIC SERVICE: by electronically serving the document(s) listed above 

with the Eighth Judicial District Court’s e-filing system upon the following: 
 
 Michael T. Schulman, Esq. 
 WOLF, RIFKIN, SHAPIRO, SCHULMAN & RABKIN, LLP 
 3556 East Russell Road 
 Second Floor 
 Las Vegas, Nevada 89120 

Attorney for Southern Highlands Community Association 
 
J. Randall Jones, Esq. 
Nathanael R. Rulis, Esq. 
Madison S. Florance, Esq. 
KEMP JONES, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Southern Highlands Development Corporation 
 
 

/s/ Deb Sagert   
An Employee of BARRON & PRUITT, LLP 
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District Court Clerk of the

Payor
Col Michaeli J Kosor Jr

OFFICIAL RECEIPT
Court 200 Lewis Ave, 3rd Floor Las Vegas, NV 89101

Receipt No.

2023-19043-CCCLK

Transaction Date
03t27t2023

On Behalf Of Kosor, Michael, Jr.
A-20-825485-C
Michael Kosor, Jr., Plaintiff(s) vs. Southern Highlands Community Associaition, Defendant(s)
Supersedeas Bond

Supersedeas Bond
SUBTOTAL

PAYMENT TOTAL

Check (Ref iJ4056) Tendered
Total Tendered

Change

lvlichael J Kosor JR or Cynthia D Dosor on Behalf of l\Iicheal Kosor JR Order Date g/22t2023

144,07 5.87
144,07 5.87

144.075.87

03n7 D023
11:24 AM

Cashier
Station LE02

OFFICIAL RECEIPT
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NOTC
BRADLEY S. SCHRAGER, ESQ.
Nevada Bar No. 10217
GREGORY P. KERR, ESQ.
Nevada Bar No. 10383
WOLF, RIFKIN, SHAPIRO,
SCHULMAN & RABKIN, LLP
3773 Howard Hughes Parkway, Suite 590 South
Las Vegas, Nevada 89169
Tel: (702) 341-5200
bschrager@wrslawyers.com
gkerr@wrslawyers.com

Attorneys for Defendant,
Southern Highlands Community Association

EIGHTH JUDICIAL DISTRICT COURT
IN AND FOR CLARK COUNTY, STATE OF NEVADA

MICHAEL KOSOR, JR., a Nevada resident;
HOWARD CHARLES MCCARLEY, a
Nevada resident; DOES I through X,
inclusive,

Plaintiffs,

v.

SOUTHERN HIGHLANDS COMMUNITY
ASSOCIATION; SOUTHERN HIGHLANDS
DEVELOPMENT CORPORATION; DOES I
through X, inclusive,

Defendants.

Case No. A-20-825485-C
Dept. No.: 7

NOTICE OF RELEASE OF
JUDGMENT LIEN

NOTICE OF RELEASE OF JUDGMENT LIEN

Pursuant to the Stipulation and Order entered by the Court on March 22, 2023, and

following notice that the Judgment Debtors have posted a supersedeas bond in accordance

therewith, Judgment Creditor Southern Highlands Community Association hereby files and

concurrently intends to record this Notice of Release of Judgment Lien for the purpose of releasing

the lien created by virtue of the filing of the Judgment with the Clark County Recorder’s Office as

reflected in instrument numbers 20221121-0001417 through 20221121-0001420 with the

Recorder’s Office.

/ / /
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2
NOTICE OF RELEASE OF JUDGMENT LIEN

Nothing contained herein is intended to release, forgive, or in anyway waiver the Judgment

Creditor’s rights in the underlying judgment as amended.

DATED this 4th day of April, 2023.

WOLF, RIFKIN, SHAPIRO,
SCHULMAN & RABKIN, LLP

By: /s/ Bradley Schrager
BRADLEY S. SCHRAGER, ESQ.
Nevada Bar No. 10217
GREGORY P. KERR, ESQ.
Nevada Bar No. 10383
3773 Howard Hughes Parkway, Suite 590 South
Las Vegas, Nevada 89169

Attorneys for Defendant,
Southern Highlands Community Association

CERTIFICATE OF SERVICE

I hereby certify that on this 4th day of April, 2023, a true and correct copy of the

NOTICE OF RELEASE OF JUDGMENT LIEN was served by electronically filing with the

Clerk of the Court using the Odyssey eFileNV system and serving all parties with an email-

address on record, pursuant to Administrative Order 14-2 and Rule 9 of the N.E.F.C.R.

By: /s/ Dannielle Fresquez
Dannielle Fresquez, an Employee of
WOLF, RIFKIN, SHAPIRO, SCHULMAN &
RABKIN, LLP
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RTRAN 

 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
MICHAEL KOSOR, JR., 
                             
                         Plaintiff(s), 
 
vs. 

 
SOUTHERN HIGHLANDS 
COMMUNITY ASSOCIATION, 
                             
                        Defendant(s). 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 

CASE NO:  A-20-825485-C 
                 

DEPT. NO:  VII      
 
 
 

BEFORE THE HONORABLE LINDA MARIE BELL,  
DISTRICT COURT JUDGE  

WEDNESDAY, JULY 20, 2022 

RECORDER’S TRANSCRIPT OF PROCEEDINGS RE: 
ALL PENDING MOTIONS 

      
APPEARANCES:   

For the Plaintiff(s):   WILLIAM H. PRUITT, ESQ. 
      
  For Defendant  
  Southern Highlands 
  Development Corporation:   JON RANDALL JONES, ESQ.   
      NATHANAEL R. RULIS, ESQ. 
 
  For Defendant 
  Southern Highlands 
  Community Association:  BRADLEY S. SCHRAGER, ESQ. 
     
RECORDED BY:  KIMBERLY ESTALA, COURT RECORDER 
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Las Vegas, Nevada; Wednesday, July 20, 2022 

[Proceedings commenced at 9:02 a.m.] 

 

  THE COURT:  Michael Kosor versus Southern Highlands 

Community Association, case number A825485. 

  MR. PRUITT:  Good morning, Your Honor.  William Pruitt on 

behalf of the plaintiffs. 

  MR. JONES:  Randall Jones and Nate Rulis on behalf of 

Southern Highlands Development Corporation. 

  MR. SCHRAGER:  Your Honor, Bradley Schrager on behalf of 

the defendant, the Association. 

  THE COURT:  All right.  And this is the plaintiff’s motion for 

voluntary dismissal, and there’s a countermotion for fees and costs. 

  MR. PRUITT:  Yes, Your Honor. 

  Your Honor, I think what this is, is this has been an issue 

that’s been going on for a period of time.  And it’s about defendants that 

are wanting to hold on to power and doing what they think they need to 

hold onto power, we believe, wrongfully, Your Honor. 

  THE COURT:  Let me, like, just jump forward.  

  MR. PRUITT:  Okay. 

                THE COURT:   Is there anything that you want to say about 

their request for fees? 

  MR. PRUITT:  Yes.   

  THE COURT:  Go ahead. 

  MR. PRUITT:  We’ll move on.  I think that the request for fees 

AA002117
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is inappropriate, Your Honor.  And the reason that it’s inappropriate is 

multifold.  One, I believe that their -- the suit was brought in good faith.  

There are ample grounds to support the suit.  In fact, if this thing -- if my 

client had the resources to continue, there’s a -- certainly a reasonable 

prospect for success at trial.  The information to support a transfer of 

control of the association has been produced.  It’s there.  And certainly a 

finder of fact can find that that did occur -- that transfer should’ve 

occurred. 

  Secondarily, Your Honor, there’s no prejudice here.  The 

incurrence of fees and costs is not prejudice.  There’s no loss of a claim.  

They’ve asserted no counterclaims.  They’ve asserted no claims against 

my clients.  There’s nothing that would prejudice them associated with a 

dismissal.  In fact, they themselves even sought dismissal months or 

many months ago.  And that dismissal was not granted.  In fact, we saw 

summary judgment early on and there -- the Court determined there was 

still issues of fact.    

                 We have been diligent in prosecuting this matter, Your Honor.  

We have defended against motions to dismiss.  We filed a summary 

judgment motion.  We’ve engaged in discovery.  We’ve done all those 

things that would be expected of a plaintiff to prosecute their case, and 

we’ve done that in the face of extreme hardship.  There’s been, you 

know, as Your Honor noted in briefing, there’s been various unfortunate 

events that have happened with respect to those in my firm that have 

been working on this file, from, you know, loss of a child, loss of a 

mother, all those things that contributed to our defense effort here, Your 

AA002118
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Honor.  So in that respect, this has been prosecuted reasonably.  We’ve 

taken reasonable steps to do so.  There’s no prejudice.  Accordingly, we 

believe that the dismissal should be granted without prejudice.   

                The -- in terms of an award on the fees as well, Your Honor, 

there is -- they’re not a prevailing party.  And they’re not a prevailing 

party here, Your Honor, because again, the merits of the case, there’s a 

reasonable potential for success here if we were able to continue this 

action.  There is no judgment.  There is no -- there’s no monetary award 

of fees associated with this, so under NRS 18.010, there would be no 

monetary award to support an award of fees as well as no judgment.  So 

therefore, the contractual provision under the CC&R’s 19.7 wouldn’t 

apply since there is no judgment.   

                Your Honor, additionally as it relates to the fees, this is an 

action where they respond to a complaint, motion to dismiss, motion for 

summary judgment, written discovery on behalf of the Southern 

Highlands Development Corporation, and responding to discovery.  The 

association, I don’t believe, issued anything.  In fact, the -- we’ve issued 

discovery to the association that they still haven’t responded to.  And it’s 

overdue; they don’t have an extension.   

                This goes -- this is just a continuation, unfortunately, Your 

Honor, of the challenges that my clients faced for years with -- when 

dealing and trying to effect a change in the community, and to do so  

on -- for the benefit of the community and not getting the information that 

he’s entitled to that he should’ve received.  Your Honor, I think also the 

despair -- the fact that we have hundreds of thousands of dollars, if you 
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will, of attorney’s fees that have incurred in this action where the work on 

the action has been limited; that there is no reasonable support for the 

requested fees.  We have block billing.  We have vague entries.  We 

have redacted entries.  We don’t even have time sheets from the 

Southern Highlands Community Association.  None of that was 

produced even to be able to assess the reasonableness of it. 

                Furthermore, under the factors that the Court will look at, even 

if it were inclined to award fees, those factors do not support it.  They -- 

you don’t have the -- in terms of each individual that contributes to the 

defense, they are supposed to demonstrate the ability of those 

individuals.  The complexity of the case; this is simply, was there enough 

-- were there enough units that were issued by a declarant to satisfy the 

transfer of the control of the homeowner’s association.  It’s not a 

complicated issue.  They also didn’t prevail, Your Honor.  So they’re -- 

those factors do no support an award of fees.   

                And lastly, there’s an incredible disparity of the relative 

positions here.  Your Honor, these are two homeowners who are retired 

who are trying to effect a change for the community. 

  THE COURT:  Well, I mean, I don’t -- I don’t think that 

sympathy is necessarily an appropriate basis for making a decision 

about whether, legally, they’re entitled to fees, so.   

  All right.  Mr. Jones. 

  MR. JONES:  Yes.  Thanks, Your Honor.  If the Court will 

indulge me, I have a little timeline I think might be helpful for the Court. 

  THE COURT:  Have you provided that to the other side? 
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  MR. JONES:  I’m going to provide it to them right now. 

  THE COURT:  Great.  Thank you. 

  MR. JONES:  It’s all stuff that is [indiscernible -- away from the 

microphone] anyway.  The reason that I wanted to provide that to the 

Court was -- and I anticipated this what we saw from the brief, but we 

just heard it again; that they have no reason not to have this dismissed 

without prejudice because they’ve done nothing wrong, and they’re 

going to win this case, and this would be a terrible hardship on Mr. 

Kosor.   

                Well, this, kind of, gives the Court some real time indication of, 

or over time indication of, what he has done and the obsession.  So here 

-- what we have here, Judge -- and that is why we want it with prejudice.  

And we also believe we absolutely are prevailing parties under relevant 

case law, but Mr. Kosor is obsessed with this.  He’s indicated that -- in 

fact, the only indication that we have, at least implicitly, is that he’s going 

to continue on this crusade; is that he wants it without prejudice so he 

can -- and to suggest, by the way, that this is because he can’t afford to 

pursue the litigation is contradicted by his own counsel’s statement to 

Mr. Rulis not long after the motion to dismiss was prevailed upon where 

he said, you better not pursue this or you better just give up and let us 

have what we want.  Because if you don’t, it’s gonna be incredibly 

expensive, we’re gonna do tons of discovery, and it’s gonna cost a 

whole bunch of money.   

                So now, his counsel is telling us we’re gonna -- we’re gonna 

grind you into the ground financially if you don’t resolve this is our favor.  
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Now he gets up in front of this Court -- and Mr. Rulis is here, by the way, 

if you want to enquire him directly about his conversation with counsel 

who’s also sitting here about these conversations.  But now counsel gets 

up in front of this Court and says, oh, it’s a hardship on him.  It’s a 

hardship -- the hardship is on this community, Your Honor, who’s had to 

pay hundreds of thousands of dollars in fees over time. 

  THE COURT:  Well, right.  So Mr. Jones, I’ll say, I mean, is 

there a legal basis or not a legal basis because I -- 

  MR. JONES:  There is legal basis. 

  THE COURT:  -- so if we can -- 

  MR. JONES:  You want me to focus on -- 

  THE COURT:  -- yes, please. 

  MR. JONES:  -- I will.  I apologize 

  THE COURT:  It’s okay.  I mean, I just don’t, you know, I 

understand that sometimes, you know, people are really impacted by 

decisions that the Courts make.  I just don’t know that that provides a 

legal basis for making the determination, so if we can focus on the law.  

And if you have any Nevada specific law because it seems to be that 

everything stated was California -- and it may have been Nevada -- 

Ninth Circuit. 

  MR. JONES:  Ninth Circuit, Your Honor.  You are correct and 

as a native of this State, you are more familiar probably than I am even 

because you’re also a judge, that our Supreme Court doesn’t have that 

much case law on issues that may not come up before the Court very 

often -- the trial courts.  So unfortunately, we can find no support within 
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the State of Nevada other than I would say this; that they appeal that 

motion to dismiss, they lost that appeal at the appellate level, and that 

the Supreme Court refused to accept the petition for rehearing.  So in 

that sense, again, prevailing party.   

                In addition, under Nevada law, I believe we are prevailing 

party in that we did win a motion for summary judgment on the issue of 

the Third Amendment to the CC&R’s.  So -- and by the way, if -- you can 

start with basics.  NRCP 41(a)(2), quote, an action may be dismissed at 

the plaintiff’s request only by Court order on terms that the Court 

considers proper.  And again, that’s -- 

  THE COURT:  Right. 

  MR. JONES:  -- Nevada Rule of Civil Procedure.  But we also 

cite a case, again, a Second Circuit case, there’s CC&R’s that provide, 

specifically Section 19.7 of the CC&R’s, say the prevailing party, in an 

action regarding the enforcements of the governing documents shall be 

entitled to recover other party -- from the other party, reasonable 

attorney’s fees, costs including administrative and lien fees of such suit. 

                With respect to the dismissal with prejudice, and I don’t know 

what the Court’s inclination is, but if it’s with prejudice, there’s one issue 

legally in terms of legal support.  But if it’s without prejudice, there’s 

another standard that the Court should apply.  With prejudice -- a 

voluntary dismissal with prejudice confers prevailing party status on a 

defendant.  It’s a ninth circuit case from 2018.  And the Court must 

consider, and we set this forth in our brief, I don’t need to belabor it; I 

know you do -- have other people and motions in limine.  So I, I mean, 
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they have the burden to show that they did not -- or that they were -- 

they are the prevailing party.  They want to dismiss.  They want it without 

prejudice.  We don’t -- if they want it with prejudice than we are the 

prevailing party.   

                If it’s without prejudice, and, again, here’s another Ninth Circuit 

case, but Courts often impose cost and attorney fees upon a plaintiff 

who is granted a voluntary dismissal under 41(a)(2).  Requirement of the 

payment of fees as a condition of dismissal is, quote, is usually 

considered necessary for the protection of the defendant.  That’s a First 

Circuit case.  And then we have another Ninth Circuit case that says, 

quote, the defendant’s interest can be protected by conditioning the 

dismissal without prejudice upon the payment of appropriate fee -- 

attorney’s fees and costs.  And that’s a, as I said, a Ninth Circuit case.  

So with respect to that issue there’s clear evidence, in this case, that 

another lawsuit will likely be filed.   

                By the way, Mr. Kosor’s sidekick, I call him, sort of, the 

Pancho Sanza [sic] of the Don Quixote -- if I can get that out.  Mr. 

McCarley posted yesterday about a case in Florida where four 

homeowners won a suit -- a right to bring a suit against the homeowner’s 

association.  And Mr. McCarley has been the side kick of Mr. Kosor in all 

of these endeavors going back to 2015, I believe.  So Mister -- and I 

know from the briefs you’re aware of this.  Mr. Kosor -- the reason this 

case is being dismissed -- the real reason is because he’s faced with a 

conflict of interest.  He wanted to get on the board, he finally got on the 

board, and now he’s faced with a conflict.  So he’s gotta dismiss this 
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lawsuit, but he wants it without prejudice so he can continue later.   

                All he as to do is get up and say, I’ll never bring this suit again.  

He lost three times in front of NRED; three times on this very issue.  

There’s been a memo from the Attorney General’s Office that said we 

don’t see it, and yet he brought the suit.  If that’s not evidence of the 

frivolity of this -- of the frivolous nature of the suit he brought here; and 

the fact that Judge Weise, by the way, certainly telegraphed that, I’m 

gonna let you have some more discovery, which we tried to do, and they 

stonewalled us after he dismissed the Third Amendment -- the claim 

against the Third Amendment.  And what happens?  We started -- try to 

do the discovery, they put us off, they put us off, they put us off, and 

then they bring a voluntarily dismissal motion.   

                So the evidence, we believe, in the record, which is 

indisputable, is overwhelming that this is -- was a frivolous lawsuit.  He 

knew it from the get-go.  He had been told three times by NRED, you 

don’t have a case.  He pursued it anyway.  The Attorney General’s 

Office said you don’t have a case.  Judge Weise said your claim against 

the Third Amendment is gone, and let’s do some discovery and see 

what happens when you get past that; and he wants to be able to say I 

get off scot-free.  There are consequences or there should be 

consequences.  The CC&R’s that he is bound by, because he’s a 

homeowner just like the HOA is bound by those CC&R’s, provide 

consequences for your actions.   

                Mr. Kosor wants to get a free ride and he wants to be able to 

bring the claim again down the road.  The Court should send him a 
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message that if you want to do that, go ahead; but if you’re gonna grant 

it without prejudice -- but it’s going to cost you if you’re gonna have that 

kind of conduct.  Your Honor, there needs to be consequences for this 

conduct.  The evidence is overwhelming, Mr. Kosor is doing this 

because he wants to get out of the conflict of interest that he created by 

his own conduct there, and the Court shouldn’t let him get away with it.  

Thank you. 

  THE COURT:  Thank you.  Did you want to add anything? 

  MR. PRUITT:  Your Honor, -- 

  MR. SCHRAGER:  Your Honor, -- 

  THE COURT:  Hang on. 

                MR. SCHRAGER:  -- thank you.  Bradley Schrager, for the 

defendant, the Association.  And I promise you, you will be impressed 

with my succinctness, but I do want to mention -- 

  THE COURT:  It terrifies me when lawyers say things like that. 

  MR. SCHRAGER:  -- yes, I know.  But I actually mean it this 

time because, you know, when Mr. Jones has given you the general 

sense, and we have joined most of the countermotion and the response, 

I do want to point out the members of the board and staff who endured 

all of the things on this timeline are here today.  They thought it 

important to be here in court to see this hearing through.   

                You know, there’s two things in front of Your Honor, and I’m 

gonna stick to just what’s before you; right?  There’s the motion to 

dismiss, and there are the countermotions by the two defendants.  Now, 

obviously, we don’t oppose the general notion of them dismissing their 
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lawsuit.  No one’s going to force a plaintiff to continue with a case and 

then ask for fees.  That would be perverse; right?  So that’s -- so clearly 

that aspect of it they’re going to be able to dismiss their case.  It’s in 

what way, with prejudice, without prejudice.   

                And then their other request appears to be that everybody just 

walk away with their fees and costs built into their motion to dismiss.  

Now, obviously, that’s not proper, so we don’t need to discuss that.  

That’s not proper coming from a plaintiff in a motion.   

                The with or without prejudice, you know, this is not a 41(b) 

voluntary dismissal.  If it were, we wouldn’t be here.  We would’ve been 

done with this over a year ago because voluntary dismissals under 41(b) 

happen at a very early stage, and for that reason, they are almost 

always granted without prejudice; right?  You’ve learned a new fact; 

something else has happened; no one’s had an answer yet.  It is built 

into the early process of a 41(b) voluntary dismissal that it will likely be 

without prejudice.  This is not that case.  This is two years later after 

multiple motions and discovery have been undertaken.  All those things 

have had to be undertaken.   

                We understand that what Mr. Kosor is alleging is that at some 

point in time, there should’ve been a turnover of declarant control; and 

that sometime in the future he could say, now it’s a different point in 

time, the numbers are different, he can bring it again.  That’s not the 

value necessarily of a with prejudice ruling by Your Honor.  The value of 

it, to my client, is that there were rulings in this case that need to be 

preserved and held to and not simply walked away from.  They involved 
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my client having to drag in the actual object of the suit, the corporation, 

who is a necessary party.  We had to make a motion to bring them in; 

the motion to dismiss that we prevailed upon.  There were claims that 

were dismissed having to do with 15 year-old amendments to the 

CC&R’s that those rulings need to be preserved between the parties as 

adjudicated.  A ruling with prejudice makes clear you cannot bring those 

again.  Why should we have to go through those things again when they 

were so easily and quickly decided by the Court; right?  That’s even 

notwithstanding that two years of litigation have passed.   

                Certainly, a ruling with prejudice reflects all the things that 

have happened, still preserving the possibility of a new suit later.  We 

can’t stop him from bringing the substance of the suit again. 

  THE COURT:  Right. 

  MR. SCHRAGER:  We understand that.  What we want is to 

be able to preserve those other things that we have labored so hard to 

win in very difficult circumstances; in very difficult, and I’ll be very 

honest, contentious or rather unpleasant litigation.  Okay.  So the motion 

itself ought to be granted, but with prejudice, and you should have 

nothing to do with their request to simply walk away from their fees and 

costs.   

                After that, we get to the countermotion for fees and costs, 

which the legal basis very -- very simply are the CC&R’s.  You cannot 

bring this suit solely under 116, and they don’t.  In their complaints, in 

every motion, in every order of the Court, this is a suit to enforce 

provisions of the CC&R’s and the bylaws.  You buy your ticket, you take 
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the ride.  You are -- Kosor is subject to the CC&R’s.  Anyone bringing 

this suit to do what he wanted to do is on notice that if you don’t prevail 

and the other party does, then reasonable attorney’s fees will follow by 

law.  So there’s a distinct provision of the CC&R’s to which he has 

agreed to be bound by that requires the award of reasonable attorney’s 

fees, 19.7.  You cannot bring this suit otherwise.  The provisions of the 

CC&R’s are what set the targets, what set the numbers, what provide 

the processes by which to bring the 116 suit.  They are inextricable.  And 

so our argument is that the basis is clear on both of these motions, the 

motion and the countermotion, for Your Honor’s ruling.  

  THE COURT:  All right.  Thank you. 

  MR. SCHRAGER:  Thank you. 

  MR. JONES:  Your Honor, I -- I just need to correct the record.  

When I talked about the appeal I got ahead of myself.  The appeal was 

with respect to the NRED decision.  That was what was appealed, and 

that was what was not reversed, and the Supreme Court did not take 

that up, so that NRED decision on those CC&R’s and that claim for 

NRED was what was dealt with on appeal.  So I apologize for that 

mistake. 

  THE COURT:  That’s in the timeline that you provided.  Thank 

you. 

  MR. PRUIT:  Yes, Your Honor.  And in addition to those 

representations that were not accurate; that in fact the action was 

against a Nevada Real Estate Division, not these folks, there was no 

judgment in their favor.   
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                Furthermore, NRED or Nevada Real Estate Division has never 

decided the issue of whether declarant control of the threshold has been 

reached.  They cannot cite you to a single document from the Nevada 

Real Estate Division stating that that issue was decided.  It simply 

wasn’t.  In fact, in one instance when we sought to get the Nevada Real 

Estate Division involved, they simply claimed they didn’t have jurisdiction 

to do so.  So that issue has never been discussed.  It was never decided 

by the appellate court in the Nevada Real Estate Division that has to do 

with the Third Amendment, which counsel claims they fought so hard in 

this case for.  That was already decided by the Court of Appeals.  It’s 

already established.  There’s no need for a -- for that to be law -- or for a 

statement in this case.  That was already done.   

                In fact, the only court that’s ruled on anything relating to the 

relative actions of these parties is the Nevada Supreme Court and the 

District Court in the improper defamation action that the owner of the -- 

of the development company and a related company filed against my 

client to shut him up. 

  MR. JONES:  Your Honor, for the record -- 

  MR. PRUITT:  Hey, I didn’t interrupt. 

  MR. JONES:  -- I’m gonna -- for the record, I have a right to 

object, Counsel, if you’re making a statement that is irrelevant to this 

proceeding -- completely irrelevant, bringing in for improper purpose, so 

I have a right to object on the record.  Thank you. 

  THE COURT:  Okay.  You know, and if we could perhaps 

focus on the provision in the CC&R’s. 
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  MR. PRUITT:  The provision in the CC&R’s, Your Honor, 

refers to a prevailing party, and it also refers to a judgment.  Once again, 

there’s no prevailing party here particularly with respect to a dismissal 

without prejudice.  Counsel cites to the decision in 2018 about a 

dismissal with prejudice can be a prevailing party, but it’s at the Court’s 

discretion.  The Court determines whether the circumstances are 

appropriate to designate anyone a prevailing party.  So in this case even 

if it were with prejudice, the circumstances of this case where he has 

viable claims; there’s evidence to support his claims; there’s economic 

hardship.   

                And as counsel noted, after this action was filed, he did 

ultimately succeed on getting on the board on December of ’21.  What 

happened once he got on the board?  He’s excluded.  They’ve taken 

action to not allow him to function as a board of director member leaving 

him with the alternative; do I go into -- do I continue to pursue an action 

with which I do not have the resources at this point to continue, or do I 

fulfill my role as a board member and potentially be able to effect 

appropriate change within the board, and by doing so, to dismiss this 

action?  That’s the question or what he has before him, Your Honor.   

                And ultimately for fees they haven’t established their case.  

You gotta satisfy Brunzell factors.  You gotta show you’re a prevailing 

party.  You gotta show that you have a judgment.  They don’t have any 

of that here, Your Honor.  In fact, the association never even produced 

bills.  How are you -- anybody supposed to determine what’s reasonable 

when nothing was produced?  They never responded -- they never -- 
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okay.  

  THE COURT:  Right. 

  MR. JONES:  Your Honor, since we filed the countermotion, I 

believe we have the right to the last word on that issue. 

  With respect to the attorney’s fees -- and we wanted to take 

this a step at a time.  Come to the Court see if the Court agreed that we 

would be entitled attorney’s fees under the CC&R’s.  Then we would 

present a motion for fees, satisfy the Brunzell factors assuming we 

could, and the Court would make an informed decision.  But we didn’t 

think it should be all done at the same time.   

                And by the way, just for -- as it relates to the prevailing party, 

unequivocally, we filed a motion for summary judgment on the Third 

Amendment part of their claim.  We won that motion in front of Judge 

Weise.  So there -- we are prevailing -- 

  MR. PRUITT:  Your Honor, -- 

  MR. JONES:  -- with respect to that claim. 

  THE COURT:  Okay.  Thank you, gentlemen.  I’m going to 

issue a written decision.  Thank you all. 

  MR. JONES:  Thank you. 

/// 

/// 

/// 

/// 

/// 

/// 
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  MR. SCHRAGER:  Thank you, Your Honor. 

 [Proceedings concluded at 9:27 a.m.] 

* * * * * * 

 

 

 

 

 

 

 

 

 

 

 

 

 

ATTEST:  I do hereby certify that I have truly and correctly transcribed 
the audio/video proceedings in the above-entitled case to the best of my 
ability. 

 

            
                                    _________________________ 
                                         Stacey Ray 
                                                  Court Recorder/Transcriber 
      

AA002133



 

 
-1- 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

K
E

M
P 

JO
N

E
S,

 L
L

P 
38

00
 H

ow
ar

d 
H

ug
he

s P
ar

kw
ay

, 1
7th

 F
lo

or
 

La
s V

eg
as

, N
ev

ad
a 

89
16

9 
Te

l. 
(7

02
) 3

85
-6

00
0 

• F
ax

: (
70

2)
 3

85
-6

00
1 

kj
c@

ke
m

pj
on

es
.c

om
 

MAFC 
J. Randall Jones, Esq. (#1927) 
jrj@kempjones.com 
Nathanael R. Rulis, Esq. (#11259) 
n.rulis@kempjones.com 
Madison S. Florance, Esq. (#14229) 
m.florance@kempjones.com 
KEMP JONES, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 
Attorneys for Defendant Southern  
Highlands Development Corporation 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

MICHAEL KOSOR, JR., a Nevada resident; 
HOWARD CHARLES MCCARLEY, a 
Nevada resident; DOES I through X, 
inclusive 
 
   Plaintiffs, 
vs. 
 
SOUTHERN HIGHLANDS COMMUNITY 
ASSOCIATION; SOUTHERN 
HIGHLANDS DEVELOPMENT 
CORPORATION; DOES I through X, 
inclusive  
 
   Defendants. 

 

Case No.: A-20-825485-C 
Dept. No.: 7 
 

DEFENDANT SOUTHERN 
HIGHLANDS DEVELOPMENT 

CORPORATION’S MOTION FOR 
SUPPLEMENTAL FEES AND COSTS 

 
[HEARING REQUESTED] 

 

 Defendant SOUTHERN HIGHLANDS DEVELOPMENT CORPORATION (“SHDC”), by 

and through its attorneys of record, hereby submit its Motion for Supplemental Fees and Costs.  

/ / / 

/ / / 

/ / / 
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This Motion is made and based upon the following Memorandum of Points of Authorities, the 

Declaration of Nathanael Rulis, Esq., any exhibits attached hereto, the pleadings and paper on file 

herein, the oral argument of counsel, and such other or further information as this Honorable Court may 

request.   

 DATED this 18th day of August, 2023.   

KEMP JONES, LLP 
 

    /s/ Nathanael R. Rulis                             
J. Randall Jones, Esq. (#1927) 
Nathanael R. Rulis, Esq. (#11259) 
Madison S. Florance, Esq. (#14229) 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendant Southern  
Highlands Development Corporation 

 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

 This case stems from a frivolous lawsuit filed by Plaintiffs Michael Kosor and Howard 

McCarley against Southern Highlands Development Corporation (“SHDC”), which was ultimately 

dismissed with prejudice by the Court.  SHDC was deemed the prevailing party in this matter and was 

awarded its fees and costs through May 2022.  Plaintiffs fought the Court’s ruling, seeking to amend 

the Court’s findings of fact and judgment.  When unsuccessful, Plaintiffs filed an appeal. After an 

unsuccessful mediation through the Nevada Supreme Court’s Settlement Program and an extension of 

the briefing schedule, Plaintiffs voluntarily dismissed their appeal on August 1, 2023, one day before 

their Opening Brief and Appendix were to be filed.  Accordingly, SHDC has continued to defend this 

matter, incurring additional fees and costs as a result.  

SHDC, as the prevailing party, respectfully requests supplemental fees and costs – from June 

1, 2022 to July 31, 2023 – in the amount of $93,962.50 and $1,611.88, respectively. 
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II. 

STATEMENT OF RELEVANT FACTS AND PROCEDURAL HISTORY 

A. Plaintiffs Seek to Amend the Judgment in District Court 

Defendant SHDC incorporates the lengthy statement of facts and procedural history set forth in 

its Limited Opposition to Plaintiffs’ Motion for Voluntarily Dismissal Without Prejudice Pursuant to 

NRCP 41(a)(2) and Counter-Motion for Fees and Costs filed on June 20, 2022.  See 6/20/22 Opp. and 

Countermotion [Doc. 64], on file herein.  

On June 2, 2022, Plaintiffs filed their Motion for Voluntarily [Sic.] Dismissal Without Prejudice 

Pursuant to NRCP 41(a)(2) on Order Shortening Time.  See 6/2/22 Motion [Doc. 58], on file herein.  

After Plaintiffs refused to provide SHDC more time to file its response to Plaintiffs’ Motion, SHDC 

was required to file a Motion to Continue Hearing on Order Shortening Time on June 6, 2022, which 

Plaintiffs untimely opposed on June 7, 2023.  See 6/6/22 Mot. [Doc. 58] on file herein; see also 6/7/22 

Opp. [Doc. 61], on file herein.  The Court ultimately granted SHDC’s Motion on June 8, 2022.  See 

6/17/22 Order [Doc. 62], on file herein.  

On June 20, 2022, SHDC filed its Limited Opposition to Plaintiffs’ Motion for Voluntarily 

Dismissal Without Prejudice Pursuant to NRCP 41(a)(2) and Counter-Motion for Fees and Costs. See 

6/20/22 Opp. and Countermotion.  Plaintiffs filed their Reply in Support of Their Motion for 

Voluntarily Dismissal Without Prejudice Pursuant to NRCP 41(a)(2) and Opposition to Defendants’ 

Countermotions for Fees and Costs on July 5, 2022. See 7/5/22 Opp. and Reply [Doc. 68], on file 

herein.  SHDC filed its Reply in Support of Its Counter-Motion for Fees and Costs on July 13, 2022.  

See 7/13/22 Reply [Doc. 73] on file herein.    

 On July 20, 2022, this Court heard Plaintiffs’ Motion for Voluntary Dismissal Without 

Prejudice Pursuant to NRCP 41(a)(2) and Defendants’ Counter-Motions for Fees and Costs.  See 

9/29/22 Order [Doc. 75] at 2:23-25, on file herein.  After a nearly 30-minute hearing, this Court took 

the matter under advisement. See Nathanael Rulis, Esq.’s Declaration (“Rulis Decl.”) at  7-8, attached 

hereto as Exhibit A.  
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 On September 29, 2022, the Court filed its seven-page Decision and Order dismissing Plaintiffs’ 

case with prejudice and awarding Defendants their fees and costs.  See id.  The Court found the 

following:  

(1) Southern Highlands expended effort and expense defending this action and preparing 

for trial (Id. at 3:5-12); 

(2) Plaintiffs demonstrated an excessive amount of delay and lack of diligence in 

prosecuting this action (Id. at 3:13-21); 

(3) Plaintiffs failed to provide a sufficient explanation of the need to take a dismissal in this 

action (Id. at 3:22-4:8);  

(4) Defendants are entitled to attorney fees and costs under Section 19.7 of the CC&Rs 

because they are considered a prevailing party (Id. at 4:9-5:12); and 

(5) Defendants satisfied the Brunzell factors (Id. at 6:15-7:19).  

The Court awarded SHDC $79,637.50 in fees and $695.94 in costs.  Id. at 7:24-25.  The 

Judgment in this matter was entered on October 21, 2022.  See 10/21/22 Judgment [Doc. 80], on file 

herein.  

On October 26, 2022, Plaintiffs filed a Motion to Amend Findings of Fact under NRCP 52(b) 

and to Amend Decision and Order and Judgment under NRCP 59 (“Motion to Amend”).  See 10/26/22 

Mot. [Doc. 82], on file herein.  Plaintiffs argued, (1) they should have been permitted “a reasonable 

opportunity to refuse the conditional voluntary dismissal and withdraw their motion”; (2) “it would be 

unjust to deny Plaintiffs the right to withdraw their motion without prejudice”; (3) the court made 

clearly erroneous findings of fact when finding the 2016 and 2017 Nevada Real Estate Division 

(“NRED”) Complaints were closed on the merits; (4) “[t]he Court’s Burnett analysis resulted in a 

manifestly unjust and unequitable result”; and (5) “[t]he Court lacked sufficient legal basis to award 

Developer attorney fees incurred prior to Developer joining the action as a party.”  Id.  

The following day, Plaintiffs filed a Motion to Stay Execution of Judgment Pending Disposition 

of Motions to Amend Findings of Fact under NRCP 52(b) and to Amend Decision and Order and 

Judgment under NRCP 59 (“Motion to Stay”).  See 10/27/22 Mot. [Doc. 84], on file herein.  
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On November 9, 2022, SHDC filed its Opposition to Plaintiffs’ Motion to Amend.  See 11/9/22 

Opp. [Doc. 88], on file herein.  SHDC argued, (1) the Motion to Amend is an improper and untimely 

motion for reconsideration; (2) Plaintiffs have not demonstrated that the Decision and Order needed to 

be amended pursuant to NRCP 52(b); and (3) Plaintiffs did not meet their burden in demonstrating that 

the court’s Decision and Order should be amended pursuant to NRCP 59(e), including that the Order 

did not need to provide Plaintiffs a reasonable opportunity to refuse the voluntary dismissal and the 

Burnett analysis was proper.  See id.   

The following day, SHDC filed its Opposition to Plaintiffs’ Motion to Stay.  See 11/10/22 Opp. 

[Doc. 91], on file herein. SHDC argued that Plaintiffs’ motion was moot, or in the alternative, Plaintiffs 

should be required to post a bond.  Id.  Plaintiffs filed their Replies on November 30, 2022.  See 

11/30/22 Replies [Docs. 92 and 93], on file herein.  

Plaintiffs’ Motions were heard on December 7, 2022.  See 1/23/23 Order [Doc. 95], on file 

herein.  The Court denied Plaintiffs’ Motion to Amend Findings of Fact Under NRCP 52(b) ruling “the 

factual findings made in the Decision and Order related to the 2016 NRED Complaint and 2017 NRED 

Complaint are supported by substantial evidence as detailed in SHCA’s and SHDC’s Opposition to 

Plaintiffs’ Motion to Amend.”  Id. at 3:20-23.  The Court granted in part1 and denied in part Plaintiffs’ 

Motion to Amend the Final Order and Judgment under NRCP 59.  Id.  The Court held, in part, as 

follows:  

Plaintiffs’ Motion to Amend the Final Order and Judgment under NRCP 59 is DENIED 
as to the attorney fees and costs awarded to SHDC.  SHDC’s Judgment will stand as 
SHDC supported their attorney fees under the Brunzell factors.  Furthermore, SHDC 
provided the Court with sufficient evidence of billing entries, affidavits, and hourly rates 
for the attorneys that worked on the above matter.  The attorney fees incurred were all 
directly related to this suit as detailed in SHDC’s Opposition to Plaintiffs’ Motion to 
Amend, as the fees were directly related to SHDC’s efforts to intervene in the current 
action.  

Id. at 4:15-21.  

On March 2, 2023, Plaintiffs filed a Motion to Set Supersedeas Bond and Stay Execution of 

Judgments Pending Resolution of Plaintiffs’ Appeal on Order Shortening Time.  See 3/2/23 Mot. [Doc. 

 
1 The Court reduced SHCA’s judgment.  See 1/23/23 Order [Doc. 95] at 5:13-15.  
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98], on file herein.  SHDC filed a limited opposition on March 16, 2023, requesting an increased amount 

of the supersedeas bond based on the lengthy appellate process.  See 3/16/23 Mot. [Doc. 100], on file 

herein.  On March 22 2023, the parties entered into a Stipulation and Order to Set Supersedeas Bond 

and Stay Execution of any Final Order or Judgment Pending Appeal in an amount of $144,075.87.  See 

3/23/23 Stip. [Doc. 104], on file herein.  The bond was posted on March 27, 2023. See 3/27/23 Notice 

of Posting Bond [Doc. 106], on file herein.  

B. Plaintiffs Appeal the Judgment 

On October 31, 2022, Plaintiffs filed their Notice of Appeal and Case Appeal Statement.  See 

10/31/22 Notice of Appeal and Case Appeal Statement [Docs. 86 and 87], on file herein.  Plaintiffs 

sought to appeal the following: (1) Decision and Order dismissing the above-captioned case with 

prejudice entered on September 29, 2022; (2) Judgment for Southern Highlands Community 

Association entered October 18, 2022; and (3) Judgment for Southern Highlands Development 

Corporations entered October 21, 2022.  Id.  

After the denial of their Motion to Amend Findings of Fact under NRCP 52(b) and the partial 

denial of their Motion to Amend Decision and Order and Judgment under NRCP 59, on February 21, 

2023, Plaintiffs filed an Amended Notice of Appeal.  See 2/21/23 Notice of Appeal [Doc. 97], on file 

herein. 

On November 9, 2022, the parties were referred to the Nevada Supreme Court’s Settlement 

Program under NRAP 14(b).  See Ex. A (Rulis Decl.) at  12.  The matter was assigned to Settlement 

Judge Charles K. Hauser.  See id.  

On December 7, 2022, the parties conducted a pre-mediation conference with Settlement Judge 

Hauser, who subsequently set a mediation session for March 23, 2023.  See id. at  13.   SHDC 

submitted its Confidential Settlement Statement on March 17, 2023.  See id.  

On March 23, 2023, the parties attended the mediation session with Settlement Judge Hauser.  

See id.  The mediation session was ultimately unsuccessful.  See id.  As such, briefing for the appeal 

was reinstated on April 4, 2023.  See Ex. A (Rulis Decl.) at  14.  Plaintiffs’ Opening Brief was due on 
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July 3, 2023.  See id.  Due to the arduous nature of preparing an Answering Brief, SHDC began 

researching and preparing arguments in support of the Judgment.  See id. at  15. 

Unsurprising, on July 3, 2023, Plaintiffs filed a Motion to Extend Time to File Opening Brief 

and Appendix.  See id. at  16.  The deadline to file the Opening Brief and Appendix was moved to 

August 2, 2023. See id.  On August 1, 2023, Plaintiffs filed a Notice of Withdrawal of Appeal.  The 

Appeal was dismissed the following day.  See id. at  17.    

III. 

ARGUMENT  

A. SHDC Is Entitled to Its Supplemental Fees and Costs  

In its September 29, 2022 Decision and Order, the Court in this case found (1) SHDC is a 

prevailing party, and (2) SHDC is entitled to its reasonable attorneys’ fees and costs in defending this 

action under Section 19.7 of the CC&Rs.  See 9/23/22 Order at 4:9-5:12, 7:21-23.  Section 19.7 states, 

“[i]n the event of an action instituted to enforce any provision contained in the Governing Documents, 

the party prevailing in such action shall be entitled to recover from the other party thereto as part of the 

judgment, reasonable attorneys’ fees and costs, including administrative and lien fees, of such suit.”  

See 9/29/22 Order at 4:18-21.  Here, the prevailing party, SHDC has a contractual right to recover any 

additional reasonable fees it has incurred in this lawsuit.  Moreover, SHDC reserved its right to 

supplement its Counter-Motion for Fees and Costs.  See 6/20/22 Opp. and Countermotion at 4, n. 3.  

B. SHDC’s Supplemental Attorney’s Fees Are Reasonable  

The supplemental attorney’s fees SHDC incurred in continuing to defend this case are 

reasonable based on all relevant considerations.2  “When determining the amount of fees to award, the 

district court has great discretion, to be ‘tempered by only reason and fairness.’”  Albios v. Horizon 

Communities, Inc., 132 P.3d 1022, 1034 (Nev. 2006) (quoting Shuette v. Beazer Home Holdings Corp., 

121 Nev. 837, 864, 124 P.3d at 548-49 (2005)).  “The district court is not limited in its approach for 

 
2 Attached as Exhibit B are true and correct copies of the invoices submitted to and paid by SHDC for 
work performed in this matter from June 01, 2022 through July 31, 2023, with minimal redactions to 
avoid disclosing privileged information. 
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determining the amount of attorney’s fees to award, but it must conduct its analysis in light of the 

Brunzell v. Golden Gate National Bank factors.”  Id. at 1034 (citations omitted).  These factors include  

(1) the qualities of the advocate: his ability, his training, education, experience, 
professional standing and skill; (2) the character of the work to be done: its difficulty, its 
intricacy, its importance, time and skill required, the responsibility imposed and the 
prominence and character of the parties where they affect the importance of the litigation; 
(3) the work actually performed by the lawyer: the skill, time and attention given to the 
work; (4) the result: whether the attorney was successful and what benefits were derived. 

Brunzell v. Golden Gate Nat. Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (Nev. 1969) (emphasis added).  

The Court’s order awarding attorney’s fees must reference its findings with respect to each of these 

factors.  Albios, 132 P.3d at 1034 (citations omitted).  

 Under the Brunzell factors, SHDC’s attorney’s fees are fair and reasonable and actually and 

necessarily incurred.  First, as found by the Court in its September 29, 2022 Decision and Order, Kemp 

Jones has a lengthy history of practice before the Eighth Judicial District Court, and the professional 

standing of Plaintiffs’ attorneys is beyond reproach.  Kemp Jones is well-regarded in the legal 

community for their legal skill, ability, experience, and professional standing.  Ex. A (Rulis Decl.) at  

19.  Moreover, Plaintiffs’ lead trial counsel, Randall Jones, Esq., has been practicing law in Nevada for 

40 years, has tried dozens of jury and bench trials to verdict, and has received numerous professional 

awards and recognitions as a trial advocate.  See id. at  22.  Nathanael Rulis, other trial counsel in this 

matter, has over a decade of litigation experience on civil matters before the Eighth Judicial District 

Court, including multiple trials.  He has also been recognized with various professional awards and 

recognitions including Legal Aid Center of Southern Nevada pro bono awards, Best Lawyers and Super 

Lawyers.  See id. at  23.  

 Madison Florance, an associate at Kemp Jones, is a seven-year attorney who represents clients 

in a wide variety of civil and commercial litigation matters at both the trial and appellate levels.  Ms. 

Florance has participated in one trial to date, has assisted in preparing various other cases for trial, and 

has prepared multiple briefings on appeal.  Ms. Florance, like Mr. Jones and Mr. Rulis, is very familiar 

with this matter and even represented Gary Goett and Olympia Companies, LLC in the prior litigation 

involving Mr. Kosor.  Ex. A (Rulis Decl.) at  24. 

 Breanna Switlzer, Esq., another associate at Kemp Jones, has been licensed for almost two 
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years.  Prior to working at Kemp Jones, Ms. Switzler externed for the Honorable Chief Judge Abbi 

Silver of the Nevada Court of Appeals and was a law clerk to the Honorable Bonnie A. Bulla at the 

Nevada Court of Appeals.  Ms. Switzler’s article, based on legal research she conducted in another 

matter, was featured in the August 2022 Litigation Issue of the Communique.  See id. at  25.  

 Lexi Anderson, a paralegal for nearly 14 years, has worked over 300 cases with over 50 

attorneys to date and has assisted in numerous trials.  Prior to Kemp Jones, Ms. Anderson worked at 

one of the biggest insurance defense firms in Las Vegas.  See id. at  26. 

 Second, the character of the work done in this case since May 2022 was time-consuming and 

intricate.  The subsequent issues in this case were (1) whether Defendants could obtain their attorneys’ 

fees and costs incurred in the action if Plaintiffs voluntarily dismissed their case and (2) whether 

Plaintiffs were entitled a reasonable opportunity to withdraw their voluntary dismissal.  Both issues 

required extensive research and thorough briefing.  The work performed by Kemp Jones in this case 

supports SHDC’s requested award of attorney’s fees.  Ex. A (Rulis Decl.) at  27. 

 Third, the work performed in this case required significant time and careful attention from 

SHDC’s counsel.  Kemp Jones was required to prepare a detailed and well-researched 27-page Limited 

Opposition to Plaintiffs’ Motion for Voluntary Dismissal and Counter-Motion for Fees and Costs and 

the supporting Reply.  Kemp Jones subsequently attended and successfully argued against Plaintiffs’ 

Motion during a lengthy hearing.  Kemp Jones was further required to research an issue not decided by 

Nevada courts – whether courts are required to provide Plaintiffs’ a reasonable opportunity to refuse 

any conditions placed on a dismissal by the court and withdraw its voluntary dismissal – and oppose 

Plaintiffs’ 19-page Motion to Amend.  Kemp Jones attended and successfully argued against Plaintiffs’ 

Motion.  See id. at  28.  

Further, as a result of Plaintiffs’ appeal, Kemp Jones, in good faith, attended a premeditation 

and mediation session for the Nevada Supreme Court Settlement Program, which also required a 

detailed Confidential Settlement Statement.  Moreover, due to the time-consuming nature of appellate 

work, Kemp Jones began researching and preparing arguments in support of its Answering Brief.   

Accordingly, the volume and quality of the work performed by Kemp Jones to defend its clients 
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supports the reasonableness of SHDC’s requested award of supplemental attorney’s fees.  Ex. A (Rulis 

Decl.) at  29.  

 Lastly, SHDC was successful in defending this action.  SHDC prevailed in its Limited 

Opposition to Plaintiffs’ Motion to Voluntarily Dismiss as Plaintiffs’ case was dismissed with prejudice 

and the court found SHDC the prevailing party.  Additionally, SHDC prevailed in its Countermotion 

for Fees and Costs, receiving an award and judgment in the exact amount requested.  Further, SHDC 

successfully defended against Plaintiffs’ Motion to Amend.  The court denied Plaintiffs’ Motion to 

Amend Findings of Fact under NRCP 52(b) and denied Plaintiffs’ Motion to Amend the Final Order 

and Judgment under NRCP 59 as it relates to SHDC.  Plaintiffs appealed the decision but then 

ultimately chose to dismiss their appeal.  See id. at  30. As part of their withdrawal of the appeal, 

Plaintiffs’ counsel specifically stated the following:  
 
I, JOSEPH R. MESERVY, as counsel for the appellants, explained and informed 
MICHAEL KOSOR, JR. and HOWARD CHARLES MCCARLEY of the legal effects 
and consequences of this voluntary withdrawal of this appeal, including that MICHAEL 
KOSOR, JR. and HOWARD CHARLES MCCARLEY cannot hereafter seek to 
reinstate this appeal and that any issues that were or could have been brought in this 
appeal are forever waived.  Having been so informed, MICHAEL KOSOR, JR. and 
HOWARD CHARLES MCCARLEY hereby consent to a voluntary dismissal of the 
above-mentioned appeal. 

See 8/1 Notice of Withdrawal of Appeal, filed with the Supreme Court.  Thus, Plaintiffs were fully 

informed on the nature of and consequences of withdrawing their appeal, e.g., forever waiving any 

appeal to the finality of the judgment finding SHDC the prevailing party and entitled to attorney’s fees 

and costs.   

The success of SHDC in this action warrants a supplemental award of SHDC’s requested 

attorney’s fees.   

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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C. SHDC’s Requested Costs Are Reasonable 

SHDC also requests its costs incurred in continuing to defend this action, which total $1,611.88, 

as shown below and in the supporting documents attached hereto as Exhibit C.  SHDC’s costs were 

reasonable and necessary in defending this frivolous action.  See Ex. A (Rulis Decl.) at  35.  
 

Expense Amount 
Clerk’s Fees $77.00  
Court Reporter/Transcript $121.60  
Photocopies/Printing/Scans $432.31 
Postage/FedEx $0.57 
Legal Research $781.01  
Runner Service $55.00  
Other $144.39  
TOTAL $1,611.88 

 

IV. 

CONCLUSION 

 Based on the foregoing, Southern Highlands Development Corporation respectfully requests 

supplemental attorneys’ fees in the amount of $93,962.50 and costs in the amount of $1,611.88 as the 

prevailing party in this action.  

Dated this 18th day of August 2023. 

 KEMP JONES LLP 
 
      /s/  Nathanael Rulis                   
J. Randall Jones, Esq. (#1927) 
Nathanael R. Rulis, Esq. (#11259) 
Madison S. Florance, Esq. (#14229) 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendant Southern Highlands 
Development Corporation  
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 18th day of August, 2023, I served a true and correct copy of the 

foregoing DEFENDANT SOUTHERN HIGHLANDS DEVELOPMENT CORPORATION’S 

MOTION FOR SUPPLEMENTAL FEES AND COSTS via the Court’s electronic filing system 

only, pursuant to the Nevada Electronic Filing and Conversion Rules, Administrative Order 14-2, to 

all parties currently on the electronic service list. 

 
 

                 /s/  Ali Lott     
An Employee of KEMP JONES LLP 
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J. Randall Jones, Esq. (#1927) 
jrj@kempjones.com 
Nathanael R. Rulis, Esq. (#11259) 
n.rulis@kempjones.com 
Madison S. Florance, Esq. (#14229) 
m.florance@kempjones.com 
KEMP JONES, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 
Attorneys for Defendant Southern  
Highlands Development Corporation 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

MICHAEL KOSOR, JR., a Nevada resident; 
HOWARD CHARLES MCCARLEY, a 
Nevada resident; DOES I through X, 
inclusive 
 
   Plaintiffs, 
vs. 
 
SOUTHERN HIGHLANDS COMMUNITY 
ASSOCIATION; SOUTHERN 
HIGHLANDS DEVELOPMENT 
CORPORATION; DOES I through X, 
inclusive  
 
   Defendants. 

 

Case No.: A-20-825485-C 
Dept. No.: VII 
 
DECLARATION OF NATHANAEL R. 

RULIS, ESQ. IN SUPPORT OF 
DEFENDANT SOUTHERN 

HIGHLANDS DEVELOPMENT 
CORPORATION’S MOTION FOR 

SUPPLEMENTAL FEES AND COSTS 
 
 

DECLARATION OF NATHANAEL R. RULIS 

 I, NATHANAEL R. RULIS, ESQ., state and affirm as follows: 

1. I am a partner in the law firm of Kemp Jones, LLP (“Kemp Jones”), over 18 years of age, 

and licensed to practice law in the State of Nevada. I am admitted to practice before the State Court of 

Nevada. I have personal knowledge of the matters stated herein and could and would competently testify 

thereto if called upon to do so.  

SHDC 0002

AA002147



 

 
-2- 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

K
E

M
P 

JO
N

E
S,

 L
L

P 
38

00
 H

ow
ar

d 
H

ug
he

s P
ar

kw
ay

, 1
7th

 F
lo

or
 

La
s V

eg
as

, N
ev

ad
a 

89
16

9 
Te

l. 
(7

02
) 3

85
-6

00
0 

• F
ax

: (
70

2)
 3

85
-6

00
1 

kj
c@

ke
m

pj
on

es
.c

om
 

2. Defendant Southern Highlands Development Corporation (“SHDC”) retained Kemp 

Jones to defend it against Plaintiffs Michael Kosor and Howard McCarley’s claims that the declarant 

control period over the Southern Highlands Community Association (“SHCA”) had expired.  

3. On June 2, 2022, Plaintiffs filed their Motion for Voluntarily [sic.] Dismissal Without 

Prejudice Pursuant to NRCP 41(a)(2) on Order Shortening Time. See 6/2/22 Motion [Doc. 58], on file 

herein.  

4. After Plaintiffs refused to provide SHDC more time to file its responsive motion, SHDC 

was required to file a Motion to Continue Hearing on Order Shortening Time on June 6, 2022, which 

Plaintiffs untimely opposed on June 7, 2022. See 6/6/22 Mot. [Doc. 58] on file herein; see also 6/7/22 

Opp. [Doc. 61], on file herein. 

5. At the hearing on June 8, 2022, the Court granted SHDC’s Motion.  

6. On June 20, 2022, SHDC filed its Limited Opposition to Plaintiffs’ Motion for 

Voluntarily Dismissal Without Prejudice Pursuant to NRCP 41(a)(2) and Counter-Motion for Fees and 

Costs. See 6/20/22 Opp. and Countermotion [Doc. 64], on file herein.  

7. Plaintiffs filed their Reply in Support of Their Motion for Voluntarily Dismissal Without 

Prejudice Pursuant to NRCP 41(a)(2) and Opposition to Defendants’ Countermotions for Fees and Costs 

on July 5, 2022.  See 7/5/22 Opp. and Reply [Doc. 68], on file herein.  SHDC filed its Reply in Support 

of Its Counter-Motion for Fees and Costs on July 13, 2022.  See 7/13/22 Reply [Doc. 73] on file herein.  

The matter was heard on July 20, 2022.  

8. After a nearly 30-minute hearing, the court took the matter under advisement.  

9. On September 29, 2022, the Court filed a seven-page Decision and Order dismissing 

Plaintiffs’ case against SHDC and awarding SHDC its attorneys’ fees and costs through May of 2022.  

See 9/29/22 Order [Doc. 75], on file herein. The Judgment was entered on October 21, 2022.  See 

10/21/22 Judgment [Doc. 80], on file herein.  

10. Since May of 2022, Kemp Jones has continued to vigorously defend SHDC.  

11. Kemp Jones prepared and filed the Judgment, successfully opposed Plaintiffs Motion to 

Amend Findings of Fact under NRCP 52(b) and to Amend Decision and Order and Judgment under 

SHDC 0003

AA002148



 

 
-3- 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

K
E

M
P 

JO
N

E
S,

 L
L

P 
38

00
 H

ow
ar

d 
H

ug
he

s P
ar

kw
ay

, 1
7th

 F
lo

or
 

La
s V

eg
as

, N
ev

ad
a 

89
16

9 
Te

l. 
(7

02
) 3

85
-6

00
0 

• F
ax

: (
70

2)
 3

85
-6

00
1 

kj
c@

ke
m

pj
on

es
.c

om
 

NRCP 59, opposed Plaintiffs’ Motion to Stay Execution of Judgment Pending Disposition of Motions 

to Amend Findings of Fact under NRCP 52(b) and to Amend Decision and Order and Judgment under 

NRCP 59, and filed a limited opposition to Plaintiffs’ Motion to Set Supersedeas Bond and Stay 

Execution of Judgments Pending Resolution of Plaintiffs’ Appeal on Order Shortening Time, resulting 

in an agreed upon increase in the supersedeas bond amount.   

12. After Plaintiffs appealed the Court’s decision, the parties were referred to the Nevada 

Supreme Court’s Settlement Program under NRAP 14(b).  The matter was assigned to Settlement Judge 

Charles K. Hauser.   

13. As part of the Settlement Program, Kemp Jones was required to attend a pre-mediation 

conference on December 7, 2022, prepare and submit a Confidential Settlement Statement on March 17, 

2023, and attend an unsuccessful, multi-hour-long mediation session on March 23, 2023.  

14. The appellate briefing was reinstated on April 4, 2023. Plaintiffs’ Opening Brief and 

Appendix was due on July 3, 2023.  

15. After, in anticipation of the time-consuming task of preparing an Answering Brief, Kemp 

Jones began researching and preparing arguments for its Answering Brief.   

16. On July 3, 2023, Plaintiffs filed a Motion to Extend Time to File Opening Brief and 

Appendix, which was granted by the Nevada Supreme Court. The deadline to file the Opening Brief and 

Appendix was moved to August 2, 2023.  

17. On August 1, 2023, Plaintiffs filed a Notice of Withdrawal of Appeal. Nevada Supreme 

Court dismissed the Appeal the following day.  

18. Because SHDC was required to continue to defend SHDC in this lawsuit, SHDC has 

incurred $94,200 in additional fees and $1,611.88 in additional costs since June 1, 2022.  

19. As found by the Court in its September 29, 2022 Decision and Order, Kemp Jones has a 

lengthy history of practice before the Eighth Judicial District Court, and the professional standing of 

Plaintiffs’ attorneys is beyond reproach.  Kemp Jones is well-regarded in the legal community for their 

legal skill, ability, experience, and professional standing. 
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20. In order to work efficiently and keep costs down, Kemp Jones utilized four attorneys on 

this matters, two partners (Randall Jones, Esq. and myself) and two associates (Madison S. Florance, 

Esq. and Breanna K. Switzler, Esq.), and one paralegal (Lexi Anderson, formerly Lexi Kim).  

21. Kemp Jones delegated its tasks to ensure good quality work was completed in a timely 

and efficient manner for the client. 

22. Mr. Jones is the senior partner at Kemp Jones and communicated with the client, assisted 

in case strategy, and argued dispositive and substantive motions.  Mr. Jones’ billing rate of $700/hr. is 

reasonable and the prevailing market billing rate in Nevada based on his skill, experience, and 

reputation.  See In re USA Commercial Mortg. Co., 802 F.Supp. 2d 1147, 1181 (D. Nev. 2001) (finding 

the customary billing rate of $500.00 to $775.00 for Bickel & Brewer attorneys reasonable).  Mr. Jones 

is a prestigious lawyer who has been practicing in the Las Vegas area for over 40 years.  He has tried 

more than 40 jury trials to verdict and has received the following Honors and Awards: Best Lawyers in 

America, America’s Leading Lawyers in Business (Chambers USA) Martindale-Hubbell AV 

Preeminent, Trial Lawyer of the Year (Nevada Trial Lawyers Association), Nevada Business 

Magazine’s Legal Elite, Nevada Women’s Best Lawyers, Super Lawyers, one of the top 100 trial 

lawyers in Nevada, and Trial Lawyer of the Year.   

23. I am a partner at Kemp Jones, and I communicated with the client, oversaw the day-to-

day aspects of the case, reviewed and finalized the briefing, and assisted in arguing dispositive and 

substantive motions in this matter.  My billing rate of $375-$475/hr. conforms to the prevailing market 

billing rates in Nevada and is customary and reasonable based on my skill, reputation, and 14 years of 

experience practicing law in Nevada.  I have tried multiple jury and bench trials to verdict and have 

received the following Honors and Awards: Best Lawyers in America and Super Lawyers Mountain 

States Rising Star.   

24. Ms. Florance, an associate at Kemp Jones, assisted with discovery, conducted legal 

research, and prepared a majority of the briefing in this matter. Ms. Florance’s billing rate of $300/hr. 

is reasonable and customary and the prevailing market billing rate in Nevada.  Ms. Florance has been 

licensed to practice law in Nevada for seven years, represents clients in both civil and commercial 
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litigation matters, has participated in one trial to date, has assisted in preparing various other cases for 

trial, and has prepared multiple briefings on appeal.  Ms. Florance is very familiar with the matter and 

represented Gary Goett and Olympia Companies, LLC in the prior case involving Mr. Kosor. 

25. Ms. Switzler, an associate at Kemp Jones, conducted research and prepared briefing in 

this matter.  Ms. Switzler’s billing rate of $275/hr. is reasonable and customary and the prevailing market 

billing rate in Nevada.  Ms. Switlzer has been licensed to practice law in Nevada for almost two years.  

Prior to working at Kemp Jones, Ms. Switzler externed for the Honorable Chief Judge Abbi Silver of 

the Nevada Court of Appeals and was a law clerk to the Honorable Bonnie A. Bulla at the Nevada Court 

of Appeals.  Ms. Switzler’s article, based on legal research she conducted in another matter, was featured 

in the August 2022 Litigation Issue of the Communique. 

26. Ms. Anderson, a paralegal at Kemp Jones, assisted with discovery in this matter and 

aided in the preparation of documents for discovery, disclosures, and pleadings in this case.  Ms. 

Anderson’s billing rate of $175/hr. is reasonable and customary and the prevailing market billing rate 

in Nevada.  See FDIC v. Lake Elsinore 521, LLC, 2011 WL 5240164, at *3 (D. Nev. Nov. 1, 2011) 

(finding paralegal billing rate of $165.00 reasonable).  Ms. Anderson has been a paralegal for nearly 14 

years, has worked over 300 cases with over 50 attorneys to date, and has assisted in numerous trials.  

Prior to Kemp Jones, she worked at one of the biggest insurance defense firms in Las Vegas. 

27. The character of the work done in this case since May 2022 was time-consuming and 

intricate. The subsequent issues in this case were (1) whether Defendants could obtain their attorneys’ 

fees and costs incurred in the action if Plaintiffs voluntarily dismissed their case and (2) whether 

Plaintiffs were entitled a reasonable opportunity to withdraw their voluntary dismissal.  Both issues 

required extensive research and thorough briefing.  The work performed by Kemp Jones in this case 

supports SHDC’s requested award of attorney’s fees 

28. The work performed in this case required significant time and careful attention from 

SHDC’s counsel.  Kemp Jones was required to prepare a detailed and well-researched 27-page Limited 

Opposition to Plaintiffs’ Motion for Voluntary Dismissal and Counter-Motion for Fees and Costs and 

the supporting Reply.  Kemp Jones subsequently attended and successfully argued against Plaintiffs’ 
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Motion during a lengthy hearing.  Kemp Jones was further required to research an issue not decided by 

Nevada courts – whether courts are required to provide Plaintiffs’ a reasonable opportunity to refuse 

any conditions placed on a dismissal by the court and withdraw its voluntary dismissal – and oppose 

Plaintiffs’ 19-page Motion to Amend.  Kemp Jones attended and successfully argued against Plaintiffs’ 

Motion.  

29. Additionally, as a result of Plaintiffs’ appeal, Kemp Jones, in good faith, attended a pre-

mediation and mediation session for the Nevada Supreme Court Settlement Program, which also 

required a detailed Confidential Settlement Statement.  Moreover, due to the time-consuming nature of 

appellate work, Kemp Jones began researching and preparing arguments in support of its Answering 

Brief.    

30. SHDC was successful in defending this action.  SHDC prevailed in its Limited 

Opposition to Plaintiffs’ Motion to Voluntarily Dismiss as Plaintiffs’ case was dismissed with prejudice 

and the court found SHDC the prevailing party.  Additionally, SHDC prevailed in its Countermotion for 

Fees and Costs, receiving an award and judgment in the exact amount requested.  Further, SHDC 

successfully defended against Plaintiffs’ Motion to Amend.  The court denied Plaintiffs’ Motion to 

Amend Findings of Fact under NRCP 52(b) and denied Plaintiffs’ Motion to Amend the Final Order 

and Judgment under NRCP 59 as it relates to SHDC. Plaintiffs ultimately dismissed their appeal. 

31. Attached to SHDC’s Supplemental Motion for Fees and Costs as Exhibit B are true and 

correct copies of the invoices submitted to and paid by SHDC for work performed in this matter from 

June 01, 2022 through July 31, 2023, with minimal redactions to avoid disclosing privileged 

information. 

32. In reviewing the invoices, there is one entry from January 10, 2023 for a half-hour of my 

time – totaling $237.50 – that was incorrectly billed to this matter.  That $237.50 has been subtracted 

from the total amount of fees requested.   

33. Attached to SHDC’s Supplemental Motion for Fees and Costs as Exhibit C is a Verified 

Memorandum of Costs incurred in this matter from June 01, 2022 through July 31, 2023 and its 

supporting documents.  
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34. SHDC, as the prevailing party, respectfully requests supplemental fees and costs in the 

amount of $93,962.50 and $1,611.88, respectively 

35. I have personally reviewed the billings in this matter and believe that the costs were 

actually and necessarily incurred and reasonable based on the work performed in this case.  

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing is true 

and correct.  

DATED this 17th August, 2023. 

  

/s/ Nathanael Rulis 

 
NATHANAEL R. RULIS 
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Exhibit B 
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01448 00009 Invoice #69955 Page 7

06/20/22 Printing Expense B/W 1.05

06/20/22 Electronic Filing Fee  - e-File/e-Serve 7.00

06/20/22 Electronic Filing Fee  - e-File/e-Serve 7.00

06/20/22 Electronic Filing Fee  - e-File/e-Serve 7.00

06/20/22 Scanned Documents 0.08

06/21/22 Printing Expense B/W 10.50

06/21/22 Printing Expense B/W 18.45

06/21/22 Printing Expense B/W 13.80

06/21/22 Printing Expense B/W 4.20

06/21/22 Printing Expense B/W 1.50

06/21/22 Printing Expense Color 6.30

06/21/22 Electronic Filing Fee  - e-File/e-Serve 7.00
$196.85

EXPENSE SUMMARY

150 Printing Expense B/W 68.10
160 Printing Expense Color 7.00
500 Legal Research 93.67
550 Electronic Filing Fee 28.00
710 Scanned Documents 0.08

$196.85

TIMEKEEPER SUMMARY

MSF Florance, Madison S. 52.50 hrs @ $300.00 /hr 15,750.00
JRJ Jones, J. Randall 1.00 hrs @ $750.00 /hr 750.00
LA Anderson, Lexi 5.00 hrs @ $175.00 /hr 875.00
NRR Rulis, Nathanael R. 23.20 hrs @ $475.00 /hr 11,020.00

81.70 $28,395.00

DUE AND PAYABLE UPON RECEIPT
ONE AND ONE-HALF PERCENT PER MONTH ADDED

TO ANY BALANCE NOT PAID WITHIN 30 DAYS
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01448 00009 Invoice #70397 Page 5

07/19/22 Printing Expense B/W 1.80

07/19/22 Printing Expense B/W 13.80

07/19/22 Printing Expense B/W 18.45

07/19/22 Printing Expense B/W 22.95

07/19/22 Printing Expense B/W 5.70

07/19/22 Printing Expense B/W 0.15

07/19/22 Printing Expense B/W 7.35

07/19/22 Printing Expense B/W 9.15

07/19/22 Printing Expense B/W 4.05

07/19/22 Printing Expense Color 0.70

07/19/22 Printing Expense Color 3.50

07/26/22 Scanned Documents 1.60
$357.95

EXPENSE SUMMARY

150 Printing Expense B/W 195.15
160 Printing Expense Color 4.20
500 Legal Research 150.00
550 Electronic Filing Fee 7.00
710 Scanned Documents 1.60

$357.95

TIMEKEEPER SUMMARY

MSF Florance, Madison S. 29.60 hrs @ $300.00 /hr 8,880.00
JRJ Jones, J. Randall 2.30 hrs @ $750.00 /hr 1,725.00
LA Anderson, Lexi 0.50 hrs @ $175.00 /hr 87.50
NRR Rulis, Nathanael R. 15.40 hrs @ $475.00 /hr 7,315.00
BKS Switzler, Breanna K. 0.90 hrs @ $275.00 /hr 247.50

48.70 $18,255.00

DUE AND PAYABLE UPON RECEIPT
ONE AND ONE-HALF PERCENT PER MONTH ADDED

TO ANY BALANCE NOT PAID WITHIN 30 DAYS

SHDC 0021

AA002166



Kemp Jones, LLP
3800 Howard Hughes Parkway, 17th Floor

Las Vegas, Nevada  89169
(702) 385-6000

________________________________________________________________________________________________________
September 8, 2022

Invoice #: 70496
Southern Highlands Development Corporation Billed through: August 31, 2022
11411 Southern Highlands Parkway, Suite 300
Las Vegas, Nevada  89141

Our file #: 01448 00009

REGARDING: Kosor, Michael

-------------

---------------

-------------

===========

PROFESSIONAL SERVICES RENDERED Hours Amount
08/04/22 NRR Review and respond to emails regarding status. 0.20 95.00
08/05/22 NRR Draft status update for Brett Goett; review file 

documents in support of same.
0.30 142.50

0.50 $237.50

EXPENSE SUMMARY

$0.00

TIMEKEEPER SUMMARY

SHDC 0022

AA002167
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NRR Rulis, Nathanael R. 0.50 hrs @ $475.00 /hr 237.50
0.50 $237.50

DUE AND PAYABLE UPON RECEIPT
ONE AND ONE-HALF PERCENT PER MONTH ADDED

TO ANY BALANCE NOT PAID WITHIN 30 DAYS

SHDC 0023

AA002168



Kemp Jones, LLP
3800 Howard Hughes Parkway, 17th Floor

Las Vegas, Nevada  89169
(702) 385-6000

________________________________________________________________________________________________________
October 7, 2022

Invoice #: 70571
Southern Highlands Development Corporation Billed through: September 30, 2022
11411 Southern Highlands Parkway, Suite 300
Las Vegas, Nevada  89141

Our file #: 01448 00009

REGARDING: Kosor, Michael

-------------

---------------

-------------

===========

PROFESSIONAL SERVICES RENDERED Hours Amount
09/01/22 NRR Review Notice of Change of Hearing; review and 

respond to emails regarding .
0.20 95.00

09/07/22 NRR Draft status update for Brett Goett, Esq.; review file 
documents regarding same.

0.20 95.00

09/19/22 NRR Review Court minute order regarding decision; review 
and respond to emails regarding .

0.20 95.00

09/29/22 NRR Review and analyze decision and order from Court on 
motion to voluntarily dismiss; office conferences with 
Breanna Switzler regarding ; telephone 
conferences with Angela Rock, Esq. and Maddie 
Florance regarding ; review and respond to emails 
regarding .

0.90 427.50

SHDC 0024

AA002169



SHDC 0025

AA002170



Kemp Jones, LLP
3800 Howard Hughes Parkway, 17th Floor

Las Vegas, Nevada  89169
(702) 385-6000

________________________________________________________________________________________________________
November 7, 2022

Invoice #: 70671
Southern Highlands Development Corporation Billed through: October 31, 2022
11411 Southern Highlands Parkway, Suite 300
Las Vegas, Nevada  89141

Our file #: 01448 00009

REGARDING: Kosor, Michael

-------------

---------------

-------------

===========

PROFESSIONAL SERVICES RENDERED Hours Amount
10/18/22 NRR Review filed judgment in favor of SHCA. 0.20 95.00
10/18/22 LA Review Notice of Entry of Judgment. 0.10 17.50
10/19/22 NRR Review and respond to emails regarding  

; office conference with Breanna Switzler 
regarding ; review draft of judgment.

0.50 237.50

10/19/22 BKS Read and review order granting attorneys' fees and 
costs; draft Judgment related to the order granting 
attorneys' fees and costs.

0.50 137.50

10/21/22 NRR Review proposed Notice of Entry of Judgment. 0.20 95.00
10/25/22 NRR Telephone conference with Angela Rock regarding 

.
0.30 142.50



SHDC 0027

AA002172



01448 00009 Invoice #70671 Page 3

TIMEKEEPER SUMMARY

JRJ Jones, J. Randall 0.40 hrs @ $750.00 /hr 300.00
LA Anderson, Lexi 0.10 hrs @ $175.00 /hr 17.50
NRR Rulis, Nathanael R. 3.40 hrs @ $475.00 /hr 1,615.00
BKS Switzler, Breanna K. 5.50 hrs @ $275.00 /hr 1,512.50

9.40 $3,445.00

DUE AND PAYABLE UPON RECEIPT
ONE AND ONE-HALF PERCENT PER MONTH ADDED

TO ANY BALANCE NOT PAID WITHIN 30 DAYS

SHDC 0028

AA002173



SHDC 0029

AA002174



SHDC 0030

AA002175
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11/04/22 Legal Research - Westlaw 5.67

11/08/22 Printing Expense B/W 0.45

11/08/22 Printing Expense B/W 0.30

11/09/22 Printing Expense B/W 0.15

11/09/22 Electronic Filing Fee  - e-File/e-Serve 7.00

11/10/22 Printing Expense B/W 1.95

11/10/22 Printing Expense B/W 2.40

11/10/22 Printing Expense B/W 0.75

11/10/22 Printing Expense B/W 0.90

11/10/22 Printing Expense B/W 0.75

11/10/22 Printing Expense B/W 0.90

11/10/22 Electronic Filing Fee  - e-File/e-Serve 7.00

11/15/22 Printing Expense B/W 0.30
$185.90

EXPENSE SUMMARY

150 Printing Expense B/W 16.80
160 Printing Expense Color 0.70
500 Legal Research 154.40
550 Electronic Filing Fee 14.00

$185.90

TIMEKEEPER SUMMARY

JRJ Jones, J. Randall 0.20 hrs @ $750.00 /hr 150.00
NRR Rulis, Nathanael R. 4.90 hrs @ $475.00 /hr 2,327.50
BKS Switzler, Breanna K. 22.10 hrs @ $275.00 /hr 6,077.50

27.20 $8,555.00

DUE AND PAYABLE UPON RECEIPT
ONE AND ONE-HALF PERCENT PER MONTH ADDED

TO ANY BALANCE NOT PAID WITHIN 30 DAYS

SHDC 0031

AA002176



SHDC 0032

AA002177
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12/07/22 JRJ Attend hearing on Kosor's motion to amend the 
judgment and conference with board members and 
Angela after the hearing.

1.90 1,425.00

12/07/22 NRR Prepare for and attend hearing on Plaintiffs' Motion to 
Alter/Amend Judgment and Motion for Stay of 
Execution; meetings with Randall Jones and clients 
following hearing regarding  

; telephone conference with Supreme 
Court Settlement Judge and opposing counsel regarding 
mandated Supreme Court settlement conference; draft 
status update for Brett Goett, Esq.

2.90 1,377.50

12/07/22 BKS Attend hearing on Kosor's Motion to Amend and 
Motion to Stay Execution and office conference with 
Nate Rulis regarding .

0.70 192.50

12/15/22 NRR Telephone conference with Angela Rock regarding 
.

0.10 47.50

12/27/22 NRR Review and respond to emails regarding  
.

0.20 95.00

12/28/22 NRR Telephone conference with settlement judge Chuck 
Hauser regarding proposed settlement conference dates.

0.10 47.50

10.30 $5,070.00
EXPENSES ADVANCED
12/01/22 Printing Expense B/W 5.70

12/01/22 Printing Expense B/W 0.60

12/01/22 Printing Expense B/W 5.70

12/06/22 Printing Expense B/W 0.30

12/06/22 Printing Expense B/W 11.10

12/06/22 Printing Expense B/W 1.80

12/06/22 Printing Expense B/W 1.50

12/06/22 Printing Expense B/W 1.20

12/06/22 Printing Expense B/W 0.30

12/06/22 Printing Expense B/W 6.30

12/06/22 Printing Expense B/W 33.15

12/06/22 Printing Expense B/W 3.60

12/06/22 Printing Expense B/W 6.00

12/06/22 Printing Expense B/W 2.70

12/06/22 Printing Expense B/W 1.50

12/06/22 Printing Expense B/W 0.30

12/06/22 Printing Expense B/W 0.30

12/06/22 Printing Expense B/W 4.80

SHDC 0033

AA002178
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12/06/22 Legal Research - Westlaw 69.37

12/07/22 Printing Expense B/W 0.75

12/07/22 Legal Research - Westlaw 0.93

12/07/22 Delivery Expense 15.00

12/07/22 Scanned Documents 0.40

12/09/22 Recording Fee - Record Judgment at Recorder's Office (Petty 
Cash)

42.00

12/12/22 Printing Expense B/W 0.15

12/16/22 Printing Expense B/W 0.15

12/16/22 Printing Expense B/W 0.60

12/16/22 Printing Expense B/W 0.15
$216.35

EXPENSE SUMMARY

150 Printing Expense B/W 88.65
500 Legal Research 70.30
600 Delivery Expense 15.00
710 Scanned Documents 0.40
REC Recording Fee 42.00

$216.35

TIMEKEEPER SUMMARY

JRJ Jones, J. Randall 2.10 hrs @ $750.00 /hr 1,575.00
NRR Rulis, Nathanael R. 6.20 hrs @ $475.00 /hr 2,945.00
BKS Switzler, Breanna K. 2.00 hrs @ $275.00 /hr 550.00

10.30 $5,070.00

DUE AND PAYABLE UPON RECEIPT
ONE AND ONE-HALF PERCENT PER MONTH ADDED

TO ANY BALANCE NOT PAID WITHIN 30 DAYS

SHDC 0034

AA002179



SHDC 0035

AA002180



SHDC 0036

AA002181



SHDC 0037

AA002182
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(Clark County Recorder)
$223.57

EXPENSE SUMMARY

150 Printing Expense B/W 9.60
400 Postage Expense 0.57
550 Electronic Filing Fee 7.00
710 Scanned Documents 0.80
REC Recording Fee 84.00
TRNS Transcript 121.60

$223.57

TIMEKEEPER SUMMARY

MSF Florance, Madison S. 3.60 hrs @ $300.00 /hr 1,080.00
JRJ Jones, J. Randall 0.40 hrs @ $750.00 /hr 300.00
LA Anderson, Lexi 0.10 hrs @ $175.00 /hr 17.50
NRR Rulis, Nathanael R. 7.90 hrs @ $475.00 /hr 3,752.50
BKS Switzler, Breanna K. 1.30 hrs @ $275.00 /hr 357.50

13.30 $5,507.50

DUE AND PAYABLE UPON RECEIPT
ONE AND ONE-HALF PERCENT PER MONTH ADDED

TO ANY BALANCE NOT PAID WITHIN 30 DAYS

SHDC 0038

AA002183



SHDC 0039

AA002184
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1.80 $920.00
EXPENSES ADVANCED

02/01/23 Copying Expense 2.00

02/01/23 Printing Expense B/W 0.15

02/01/23 Printing Expense B/W 0.15

02/01/23 Printing Expense B/W 0.15

02/01/23 Printing Expense B/W 0.60

02/01/23 Printing Expense B/W 0.15

02/01/23 Printing Expense B/W 0.15

02/01/23 Printing Expense B/W 0.15

02/01/23 Delivery Expense 20.00

02/01/23 Delivery Expense 20.00

02/01/23 Scanned Documents 1.28

02/13/23 Certified Copies - Certified Copies of Judgment (Petty Cash) 10.00

02/20/23 Duplication Charges - 02/01/23 Copies of Judgment from 
Clark County Recorder (Bank of America)

8.39

02/22/23 Printing Expense B/W 7.05

02/24/23 Printing Expense B/W 0.45

02/24/23 Printing Expense B/W 0.45
$71.12

EXPENSE SUMMARY

100 Copying Expense 2.00
150 Printing Expense B/W 9.45
600 Delivery Expense 40.00
710 Scanned Documents 1.28
CERT Certified Copies 10.00
DUP Duplication Charges 8.39

$71.12

TIMEKEEPER SUMMARY

MSF Florance, Madison S. 0.10 hrs @ $300.00 /hr 30.00
JRJ Jones, J. Randall 0.30 hrs @ $750.00 /hr 225.00
NRR Rulis, Nathanael R. 1.40 hrs @ $475.00 /hr 665.00

1.80 $920.00

SHDC 0040

AA002185
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DUE AND PAYABLE UPON RECEIPT
ONE AND ONE-HALF PERCENT PER MONTH ADDED

TO ANY BALANCE NOT PAID WITHIN 30 DAYS

SHDC 0041

AA002186



SHDC 0042

AA002187



SHDC 0043

AA002188



SHDC 0044

AA002189



SHDC 0045

AA002190
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MOT 
GREGORY P. KERR, ESQ. 
Nevada Bar No. 10383 
WOLF, RIFKIN, SHAPIRO,  
SCHULMAN & RABKIN, LLP 
3773 Howard Hughes Parkway, Suite 590 South 
Las Vegas, Nevada 89169 
Tel: (702) 341-5200 
gkerr@wrslawyers.com 
 
Attorneys for Defendant, 
Southern Highlands Community Association 
 

EIGHTH JUDICIAL DISTRICT COURT 
IN AND FOR CLARK COUNTY, STATE OF NEVADA 

 
 
MICHAEL KOSOR, JR., a Nevada resident; 
HOWARD CHARLES MCCARLEY, a 
Nevada resident; DOES I through X, 
inclusive, 
 

Plaintiffs, 
 

v. 
 
SOUTHERN HIGHLANDS COMMUNITY 
ASSOCIATION; SOUTHERN HIGHLANDS 
DEVELOPMENT CORPORATION; DOES I 
through X, inclusive, 
 

Defendants. 
 

 

Case No.  A-20-825485-C 
Dept. No.:  7 
 
 
 
DEFENDANT SOUTHERN 
HIGHLANDS COMMUNITY 
ASSOCIATION’S MOTION FOR 
SUPPLEMENTAL FEES AND COSTS 
 
[HEARING REQUESTED] 

  
 

 

 

This is Defendant Southern Highland Community Association’s (“SHCA”) Motion for 

Supplemental Fees and Costs.  

/// 

/// 

/// 

/// 

/// 
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