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CHRONOLOGICAL INDEX

Doc
No.

Description

Date

Vol.

Bates Range

Complaint Requesting Injunctive
and Declaratory Relief

11/23/20

AA1l

AA 12

Motion to Dismiss Pursuant to
NRCP 19, for Failure to Join an
Indispensable Party, on Order
Shortening Time

12/20/20

AA 13

AA 20

w

Proof of Service

12/04/20

AA 21

AA 21

S

Transcript of Hearing

12/15/20

AA 22

AA 35

o1

Notice of Entry of Order re: Motion
to Dismiss or, In the Alternative, to
Force Joinder of a Necessary Party

Pursuant to NRCP 19

01/19/21

AA 36

AA 43

Amended Complaint Requesting
Injunctive and Declaratory Relief

01/25/21

AA 44

AA 53

Errata to Amended Complaint
Requesting Injunctive and
Declaratory Relef

01/26/21

1,2

AA 54

AA 288

oo

Summons — SHDC

03/25/21

AA 289

AA 291

Defendant Southern Highlands
Development Corporation’s Motion
to Dismiss Plaintiffs’ Amended
Complaint Requesting Injunctive
and Declaratory Relief

04/13/21

AA 292

AA 349

10

Defendant Southern Highland
Community Association’s Joinder
to Defendant Southern Highlands
Development Corporation’s Motion
to Dismiss Plaintiffs’ Amended
Complaint Requesting Injunctive
and Declaratory Relief

04/13/21

AA 350

AA 352




11

Plaintiffs’ Opposition to Defendant
Southern Highlands Development
Corporation’s Motion to Dismiss
Plaintiffs® Amended Complaint
Requesting Injunctive and
Declaratory Relief

04/30/21

AA 353

AA 393

12

Defendant Southern Highlands
Community Association’s Reply
and Joinder to Defendant Southern
Highlands Development
Corporation’s Reply to Opposition
to Motion to Dismiss Plaintiffs’
Amended Complaint

05/12/21

2,3

AA 394

AA 609

13

Defendant Southern Highlands
Development Corporation’s Rely In
Support of its Motion to Dismiss
Plaintiffs® Amended Complaint
Requesting Injunctive and
Declaratory Relief

05/12/21

AA 610

AA 636

14

Transcript of Hearing

05/27/21

AA 637

AA 655

15

Notice of Entry of Order Granting
In Part and Denying In Part,
Defendant Southern Highlands
Development Corporation’s Motion
to Dismiss Plaintiffs’ Amended
Complaint Requesting Injunctive
and Declaratory Relief

06/02/21

AA 656

AA G672

16

Defendant Southern Highlands
Development Corporation’s
Answer to Amended Complaint
Requesting Injunctive and
Declaratory Relief

06/11/21

AA 673

AA 685

17

Defendant Southern Highlands
Community Association’s Answer
to Amended Complaint

06/16/21

AA 686

AA 692

18

Plaintiff’s Motion for Summary
Judgment

01/10/22

3,4

AA 693

AA 927




19

Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion for
Summary Judgment

01/28/22

AA 928

AA 943

20

Defendant Southern Highlands
Community Association’s Joinder
to Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion for
Summary Judgment

01/28/22

AA 944

AA 946

21

Plaintiffs’ Reply In Support of their
Motion for Summary Judgment

02/16/22

AA 947

AA 989

22

Notice of Entry of Order re:
Plaintiffs’ Motion for Summary
Judgment

02/18/22

AA 990

AA 999

23

Plaintiffs’ Motion for VVoluntary
Dismissal Without Prejudice
Pursuant to NRCP 41(a)(2)

06/02/22

AA
1000

AA
1060

24

Defendant Southern Highlands
Development Corporation’s
Limited Opposition to Plaintiffs’
Motion for VVoluntary Dismissal
Without Prejudice Pursuant to
NRCP 41(a)(2) and Counter-
Motion for Fees and Costs

06/20/22

AA
1061

AA
1088

25

Defendant Southern Highlands
Community Association’s 1.
Limited Opposition to Plaintiffs’
Motion to Dismiss, 2. Partial
Joinder to Co-Defendant SHDC’s
Limited Opposition to Motion to
Dismiss, and 3. Countermotion for
Fees and Costs

06/20/22

o-7

AA
1089

AA
1647

26

Plaintiffs’ Reply In Support of
Their Motion for VVoluntary
Dismissal Without Prejudice
Pursuant to NRCP 41(a)(2) and
Opposition to Defendants’
Countermotions for Costs and Fees

07/05/22

AA
1648

AA
1677




27 | Southern Highlands Community
Association’s Reply to Plaintiff’s 07/13/22 AA AA
Opposition to Counter Motion for 1678 1689
Fees and Costs
28 | Defendant Southern Highlands
Development Corporation’s Reply 07/13/22 AA AA
In Support of its Counter-Motion 1690 1727
for Fees and Costs
29 . AA AA
Decision and Order 09/29/22 1728 1737
30 | Notice of Entry of Decision and AA AA
Order 09/30/22 1738 1750
31 AA AA
Judgment 10/18/22 1751 1754
32 , AA AA
Notice of Entry of Judgment 10/18/22 1755 1761
33 AA AA
Judgment 10/21/22 1762 1765
34 : AA AA
Notice of Entry of Judgment 10/21/22 1766 1771
35 | Plaintiffs’ Motion to Amend
Findings of Fact Under NRCP AA AA
52(b) and to Amend Decision and 10/26/22 1772 1792
Order and Judgment Under NRCP
59
36 | Plaintiffs’ Motion to Stay
Execution of Judgment Pending
Disposition of Motions to Amend AA AA
Findings of Fact Under NRCP 10/27/22 1793 1797
52(b) and to Amend Decision and
Order and Judgment Under NRCP
59
37 NP AA AA
Plaintiffs’ Case Appeal Statement 10/31/22 1798 1802
38 , AA AA
Notice of Appeal 10/31/22 1803 1834




39

Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion to
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/09/22

AA
1835

AA
1847

40

Southern Highlands Community
Association’s Opposition to
Plaintiff’s Motion to Amend
Findings of Fact Under NRCP
52(b) and to Amend Judgment
Under NRCP 59

11/09/22

AA
1848

AA
1937

41

Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion to
Stay Execution of Judgment
Pending Disposition of Motions to
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/10/22

AA
1938

AA
1942

42

Defendant Southern Highlands
Community Association’s
Opposition to Plaintiffs’ Motion to
Stay Execution of Judgment
Pending Disposition of Motions to
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/10/22

AA
1943

AA
1948

43

Plaintiff’s Reply In Support of
Their Motion to Amend Findings of
Fact Under NRCP 52(b) and to
Amend Decision and Order and
Judgment Under NRCP 59

11/30/22

AA
1949

AA
1986




44 | Plaintiffs’ Reply In Support of
Motion to Stay Execution of
Judgment Pending Disposition of AA AA
Motion to Amend Findings of Fact | 11/30/22 8 1987 1990
Under NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59
45 . : AA AA
Transcript of Hearing 01/10/23 | 8-9 1991 2022
46 | Notice of Entry of Order Denying
Plaintiffs’ Motion to Amend
Findings of Fact Under NRCP AA AA
52(b) and to Amend Decision and 01/23/23 d 2023 2036
Order and Judgment Under NRCP
59
47 : AA AA
Amended Notice of Appeal 02/21/23 9 2037 2083
48 | Plaintiffs’ Motion to Set
SuperS(_edeas Bond and Stay _ AA AA
Execution of Judgment Pending 03/02/23 9 2084 2093
Resolution of Plaintiffs’ Appeal on
OST
49 | Southern Highlands Community
Association’s Notice of Non-
Opposition to Plaintiffs’ Motion to AA AA
Set Supersedeas Bond and Stay 03/15/23 9 2094 2095
Execution of Judgment Pending
Resolution of Plaintiffs’ Appeal on
OST
50 | Defendant Southern Highlands
Development Corporation’s
Limited Opposition to Plaintiffs’ AA AA
Motion to Set Supersedeas Bond 03/16/23 9 2096 2100

and Stay Execution of Judgment
Pending Resolution of Plaintiffs’
Appeal on OST




51 | Notice of Entry of Stipulation and
Order Set Supersedeas Bond and AA AA
Stay Execution of Judgment 03/23/23 9 2101 2109
Pending Resolution of Plaintiffs’
Appeal
52 | Notice of Posting Supersedeas AA AA
Bond 03727123 ; 2110 2113
52 : : AA AA
Notice of Release of Judgment Lien | 04/04/23 9 2114 2115
54 : : AA AA
Transcript of Hearing 05/27/23 9 2116 9133
55 | Defendant Southern Highlands AA AA
Development Corporation’s Motion | 08/18/23 9
2134 2228
for Supplemental Fees and Costs
56 | Defendant Southern Highlands AA AA
Community Association’s Motion 08/24/23 | 9-10
2229 2286
for Supplemental Fees and Costs
57 | Notice of Entry of Stipulation and AA AA
Order to Release Supersedeas Bond 08/24/23 | 10 2287 2300
58 | Plaintiffs’ Opposition to Defendant
Southern Highlands Development AA AA
Corporation’s Motion for 09/28/23 | 10 2301 2317
Supplemental Fees and Costs
59 | Plaintiffs’ Opposition to Defendant
Southern Highlands Community AA AA
Association’s Motion for 10/05/23 | 10| 5318 | 2333
Supplemental Fees and Costs
60 | Plaintiffs’ Motion for Relief from 10- AA AA
Judgment 11/08/23 11 | 2334 2567
61 | Defendant Southern Highlands
Community Association’s Joinder
to Co-Defendant Southern
: AA AA
Highlands Development 11/22/23 | 11 2568 2570

Corporation’s Opposition to
Plaintiffs’ Motion for Relief from
Judgment




62 | Southern Highlands Development
Corporation’s Opposition to AA AA
Plaintiffs’ Motion for Relief from 1172223 | 11 2571 2583
Judgment
63 | Notice of Entry of Stipulation and
Order for Continuance of Hearing AA AA
Regarding Defendants’ Motions for 11/29/23 | 11 2584 2592
Supplemental Fees
64 | Defendant Southern Highlands
Community Association’s Reply to AA AA
Opposition to Motion for 12/04/23 | 11 2593 2607
Supplemental Fees and Costs
65 | Plaintiffs’ Reply In Support of AA AA
Motion for Relief From Judgments | +2/0223 | 11| 9608 | 2625
66 | Defendant Southern Highlands
Development Corporation’s Reply AA AA
In Support of Its Motion for 12/0523 | 11 2626 2672
Supplemental Fees and Costs
67 | Notice of Entry of Orde Denying AA AA
Plaintiffs’ Motion for Relief from 12/18/23 | 11
2673 2678
Judgments
68 : : AA AA
Transcript of Hearing 12/19/23 | 11 9679 2724
69 | Plaintiff Michael Kosor, Jr.’s AA AA
Notice of Appeal 01/12/24 | 11 2725 2726
70 | Notice of Entry of Order Granting
Defendant Southern Highlands
Community Association’s and AA AA
Defendant Southern Highlands 01/26/24 | 11
A 2727 2737
Development Corporation’s
Motions for Supplemental Fees and
Costs
71 | Plaintiff Michael Kosor, Jr.’s Case AA AA
Appeal Statement 01/29/24 | 11 2738 2743
72 | Judgment for Supplemental AA AA
Attorneys Fees and Costs 02/15/24 | 11 2744 2747
73 | Notice of Entry of Judgment for AA AA
Supplemental Attorneys’ Fees and 02/16/24 | 12 9748 9753

Costs




74 | Minutes of the Assembly AA AA
Committee on Judiciary 02/14/35 | 12 2754 2762
75 | Minutes of the Assembly AA AA
Committee on Judiciary 03/01/35 | 12 2763 2768
76 | Minutes of the Assembly
Committee on Judiciary 03/25/95 | 12 2’?’2‘9 2'57‘?‘0
Subcommittee A.B. 152
77 | Minutes of the Assembly AA AA
Committee on Judiciary 0524135 | 12 2771 2775
78 | Minutes of the Assembly AA AA
Committee on Ways and Means 06/12/35 | 12 2776 2792
79 | Minutes of the Senate Committee AA AA
on Judiciary 06/16/95 | 12 | 5795 | 2805
80 th : AA AA
AB152 — 68" Session (1995) 02/01/95 | 12 2806 2807
81 | Minutes of the Meeting of the
Assembly on Judiciary 03/27/13 | 12 AA AA
: 2808 2876
Subcommittee
82 | Minutes of the Meeting of the
Assembly on Judiciary 04/08/13 | 12 AA AA
: 2877 2901
Subcommittee
83 | Minutes of the Assembly AA AA
Committee on Judiciary 04/10/13 | 12 2902 2941
84 | Minutes of the Assembly AA AA
Committee on Ways and Means 05/08/12 | 12 2942 2962
85 | Minutes of the Assembly AA AA
Committee on Ways and Means 05/25/13 | 12 2963 2975
86 | Minutes of the Senate Committee AA AA
on Judiciary 05/29113 1 12 | 5q75 | 2990
87 | Minutes of the Senate Committee AA AA
on Judiciary 05/30713 | 12 | 5997 | 2998
88 AA AA
AB370 03/18/13 | 13 9999 3001
89 | Application for Temporary
Restraining Order with Notice and AA AA
Motion for Preliminary Injunction 12/01/20 | 13 3002 3023
on Order Shortened Time
90 : AA AA
Assembly Bill 370 04/10/13 | 13 3024 3025




ALPHABETICAL INDEX

Doc Description Date Vol. Bates Range
No.
80 th : AA AA
AB152 — 68™ Session (1995) 02/01/95 | 12 2806 2807
88 AA AA
AB370 03/18/13 | 13 2999 3001
6 Ar_nend_ed Complaint Requestm_g 01/25/21 1 |AA44 | AAB3
Injunctive and Declaratory Relief
47 : AA AA
Amended Notice of Appeal 02/21/23 9 2037 2083
89 | Application for Temporary
Restraining Order with Notice and AA AA
Motion for Preliminary Injunction 12/01/20 | 13 3002 3023
on Order Shortened Time
90 : AA AA
Assembly Bill 370 04/10/13 | 13 3024 3025
1 | Complaint Requestlng Injunctive 11/23/20 1 | AA1 AA 12
and Declaratory Relief
29 . AA AA
Decision and Order 09/29/22 7 1728 1737
10 | Defendant Southern Highland
Community Association’s Joinder
to Defendant Southern Highlands
Development Corporation’s Motion | 04/13/21 2 |AA350 | AA 352
to Dismiss Plaintiffs’ Amended
Complaint Requesting Injunctive
and Declaratory Relief
25 | Defendant Southern Highlands
Community Association’s 1.
Limited Opposition to Plaintiffs’
Motion to Dismiss, 2. Partial AA AA
Joinder to Co-Defendant SHDC’s 06/20/22 | 5-7 1089 1647

Limited Opposition to Motion to
Dismiss, and 3. Countermotion for
Fees and Costs

10




17

Defendant Southern Highlands
Community Association’s Answer
to Amended Complaint

06/16/21

AA 686

AA 692

61

Defendant Southern Highlands
Community Association’s Joinder
to Co-Defendant Southern
Highlands Development
Corporation’s Opposition to
Plaintiffs’ Motion for Relief from
Judgment

11/22/23

11

AA
2568

AA
2570

20

Defendant Southern Highlands
Community Association’s Joinder
to Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion for
Summary Judgment

01/28/22

AA 944

AA 946

56

Defendant Southern Highlands
Community Association’s Motion
for Supplemental Fees and Costs

08/24/23

9-10

AA
2229

AA
2286

42

Defendant Southern Highlands
Community Association’s
Opposition to Plaintiffs’ Motion to
Stay Execution of Judgment
Pending Disposition of Motions to
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/10/22

AA
1943

AA
1948

12

Defendant Southern Highlands
Community Association’s Reply
and Joinder to Defendant Southern
Highlands Development
Corporation’s Reply to Opposition
to Motion to Dismiss Plaintiffs’
Amended Complaint

05/12/21

2,3

AA 394

AA 609

64

Defendant Southern Highlands
Community Association’s Reply to
Opposition to Motion for
Supplemental Fees and Costs

12/04/23

11

AA
2593

AA
2607

11




16

Defendant Southern Highlands
Development Corporation’s
Answer to Amended Complaint
Requesting Injunctive and
Declaratory Relief

06/11/21

AA 673

AA 685

24

Defendant Southern Highlands
Development Corporation’s
Limited Opposition to Plaintiffs’
Motion for VVoluntary Dismissal
Without Prejudice Pursuant to
NRCP 41(a)(2) and Counter-
Motion for Fees and Costs

06/20/22

AA
1061

AA
1088

50

Defendant Southern Highlands
Development Corporation’s
Limited Opposition to Plaintiffs’
Motion to Set Supersedeas Bond
and Stay Execution of Judgment
Pending Resolution of Plaintiffs’
Appeal on OST

03/16/23

AA
2096

AA
2100

55

Defendant Southern Highlands
Development Corporation’s Motion
for Supplemental Fees and Costs

08/18/23

AA
2134

AA
2228

Defendant Southern Highlands
Development Corporation’s Motion
to Dismiss Plaintiffs’ Amended
Complaint Requesting Injunctive
and Declaratory Relief

04/13/21

AA 292

AA 349

19

Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion for
Summary Judgment

01/28/22

AA 928

AA 943

39

Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion to
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/09/22

AA
1835

AA
1847

12




41

Defendant Southern Highlands
Development Corporation’s
Opposition to Plaintiffs’ Motion to
Stay Execution of Judgment

Pending Disposition of Motionsto | 11/10/22 | 8 | Jof | /o
Amend Findings of Fact Under
NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59
13 | Defendant Southern Highlands
Development Corporation’s Rely In
Support of its Motion to Dismiss
Plaintiffs® Amended Complaint 05/12/21 3 |AABLO) AABSE
Requesting Injunctive and
Declaratory Relief
28 | Defendant Southern Highlands
Development Corporation’s Reply AA AA
In Support of its Counter-Motion 07/13/22 ! 1690 1727
for Fees and Costs
66 | Defendant Southern Highlands
Development Corporation’s Reply AA AA
In Support of Its Motion for 12/05/23 | 11 2626 2672
Supplemental Fees and Costs
7 | Errata to Amended Complaint
Requesting Injunctive and 01/26/21 | 1,2 |AA54 | AA 288
Declaratory Relef
31 AA AA
Judgment 10/18/22 8 1751 1754
33 AA AA
Judgment 10/21/22 8 1762 1765
72 | Judgment for Supplemental AA AA
Attorneys Fees and Costs 02/15/24 | 11 2744 2747
74 | Minutes of the Assembly AA AA
Committee on Judiciary 02/14/35 | 12 2754 2762
75 | Minutes of the Assembly AA AA
Committee on Judiciary 03/01/35 | 12 2763 2768
77 | Minutes of the Assembly AA AA
Committee on Judiciary 0524135 | 12 2771 2775

13




83 | Minutes of the Assembly AA AA
Committee on Judiciary 04/10/13 | 12 2902 2941
76 | Minutes of the Assembly
Committee on Judiciary 03/25/95 | 12 2’?’2‘9 2'57‘?‘0
Subcommittee A.B. 152
78 | Minutes of the Assembly AA AA
Committee on Ways and Means 06/12/35 | 12 2776 2792
84 | Minutes of the Assembly AA AA
Committee on Ways and Means 05/08/12 | 12 2942 2962
85 | Minutes of the Assembly AA AA
Committee on Ways and Means 05/25/13 | 12 2963 2975
81 | Minutes of the Meeting of the
Assembly on Judiciary 03/27/13 | 12 AA AA
: 2808 2876
Subcommittee
82 | Minutes of the M_egtlng of the AA AA
Assembly on Judiciary 04/08/13 | 12
: 2877 2901
Subcommittee
79 | Minutes of the Senate Committee AA AA
on Judiciary 06/16/35 | 12 2793 2805
86 | Minutes of the Senate Committee AA AA
on Judiciary 05/29/13 1 12 | 5q75 | 2990
87 | Minutes of the Senate Committee AA AA
on Judiciary 05/30713 | 12 | 5997 | 2998
2 | Motion to Dismiss Pursuant to
NR_CP 19, for Failure to Join an 12/20/20 1 1AA13 | AA 20
Indispensable Party, on Order
Shortening Time
38 . AA AA
Notice of Appeal 10/31/22 8 1803 1834
30 | Notice of Entry of Decision and AA AA
Order 09/30/22 ! 1738 1750
32 , AA AA
Notice of Entry of Judgment 10/18/22 8 1755 1761
34 . AA AA
Notice of Entry of Judgment 10/21/22 8 1766 1771
73 | Notice of Entry of Judgment for AA AA
Supplemental Attorneys’ Fees and 02/16/24 | 12 9748 9753

Costs

14




67

Notice of Entry of Orde Denying
Plaintiffs’ Motion for Relief from
Judgments

12/18/23

11

AA
2673

AA
2678

46

Notice of Entry of Order Denying
Plaintiffs” Motion to Amend
Findings of Fact Under NRCP
52(b) and to Amend Decision and
Order and Judgment Under NRCP
59

01/23/23

AA
2023

AA
2036

70

Notice of Entry of Order Granting
Defendant Southern Highlands
Community Association’s and
Defendant Southern Highlands
Development Corporation’s
Motions for Supplemental Fees and
Costs

01/26/24

11

AA
21727

AA
2737

15

Notice of Entry of Order Granting
In Part and Denying In Part,
Defendant Southern Highlands
Development Corporation’s Motion
to Dismiss Plaintiffs> Amended
Complaint Requesting Injunctive
and Declaratory Relief

06/02/21

AA 656

AA G672

Notice of Entry of Order re: Motion
to Dismiss or, In the Alternative, to
Force Joinder of a Necessary Party

Pursuant to NRCP 19

01/19/21

AA 36

AA 43

22

Notice of Entry of Order re:
Plaintiffs’ Motion for Summary
Judgment

02/18/22

AA 990

AA 999

63

Notice of Entry of Stipulation and
Order for Continuance of Hearing
Regarding Defendants’ Motions for
Supplemental Fees

11/29/23

11

AA
2584

AA
2592

o1

Notice of Entry of Stipulation and
Order Set Supersedeas Bond and
Stay Execution of Judgment
Pending Resolution of Plaintiffs’
Appeal

03/23/23

AA
2101

AA
2109

15




57 | Notice of Entry of Stipulation and AA AA
Order to Release Supersedeas Bond 08/24/23 | 10 2287 2300
52 | Notice of Posting Supersedeas AA AA
Bond 03727123 ; 2110 2113
52 . : AA AA
Notice of Release of Judgment Lien | 04/04/23 9 2114 2115
71 | Plaintiff Michael Kosor, Jr.’s Case AA AA
Appeal Statement 01/29/24 | 11 2738 2743
69 | Plaintiff Michael Kosor, Jr.’s AA AA
Notice of Appeal 01/12/24 1 11 2725 2726
18 | Plaintiff’s Motion for Summary 01/10/22 | 3.4 | AA 693 | AA 927
Judgment
43 | Plaintiff’s Reply In Support of
Their Motion to Amend Findings of AA AA
Fact Under NRCP 52(b) and to 11/30/22 8 1949 1986
Amend Decision and Order and
Judgment Under NRCP 59
37 NP AA AA
Plaintiffs’ Case Appeal Statement 10/31/22 8 1798 1802
60 | Plaintiffs’ Motion for Relief from 10- AA AA
Judgment 11/08/23 11 2334 2567
23 | Plaintiffs” Motion for VVoluntary AA AA
Dismissal Without Prejudice 06/02/22 5 1000 1060
Pursuant to NRCP 41(a)(2)
35 | Plaintiffs” Motion to Amend
Findings of Fact Under NRCP AA AA
52(b) and to Amend Decision and 10/26/22 8 1772 1792
Order and Judgment Under NRCP
59
48 | Plaintiffs’ Motion to Set
Supersedeas Bond and Stay AA AA
Execution of Judgment Pending 03/02/23 9 2084 2093

Resolution of Plaintiffs’ Appeal on
OST

16




36

Plaintiffs’ Motion to Stay
Execution of Judgment Pending
Disposition of Motions to Amend
Findings of Fact Under NRCP
52(b) and to Amend Decision and
Order and Judgment Under NRCP
59

10/27/22

AA
1793

AA
1797

59

Plaintiffs” Opposition to Defendant
Southern Highlands Community
Association’s Motion for
Supplemental Fees and Costs

10/05/23

10

AA
2318

AA
2333

11

Plaintiffs’ Opposition to Defendant
Southern Highlands Development
Corporation’s Motion to Dismiss
Plaintiffs® Amended Complaint
Requesting Injunctive and
Declaratory Relief

04/30/21

AA 353

AA 393

58

Plaintiffs’ Opposition to Defendant
Southern Highlands Development
Corporation’s Motion for
Supplemental Fees and Costs

09/28/23

10

AA
2301

AA
2317

65

Plaintiffs’ Reply In Support of
Motion for Relief From Judgments

12/05/23

11

AA
2608

AA
2625

44

Plaintiffs’ Reply In Support of
Motion to Stay Execution of
Judgment Pending Disposition of
Motion to Amend Findings of Fact
Under NRCP 52(b) and to Amend
Decision and Order and Judgment
Under NRCP 59

11/30/22

AA
1987

AA
1990

21

Plaintiffs’ Reply In Support of their
Motion for Summary Judgment

02/16/22

AA 947

AA 989

26

Plaintiffs’ Reply In Support of
Their Motion for Voluntary
Dismissal Without Prejudice
Pursuant to NRCP 41(a)(2) and
Opposition to Defendants’
Countermotions for Costs and Fees

07/05/22

AA
1648

AA
1677

Proof of Service

12/04/20

AA 2?21

AA 2?21

17




49 | Southern Highlands Community
Association’s Notice of Non-
Opposition to Plaintiffs’ Motion to AA AA
Set Supersedeas Bond and Stay 03/15/23 9
: : 2094 2095
Execution of Judgment Pending
Resolution of Plaintiffs’ Appeal on
OST
40 | Southern Highlands Community
Association’s Opposition to
Plaintiff’s Motion to Amend AA AA
Findings of Fact Under NRCP 11/09/22 8 1848 1937
52(b) and to Amend Judgment
Under NRCP 59
27 | Southern Highlands Community
Association’s Reply to Plaintiff’s AA AA
Opposition to Counter Motion for 07/13/22 ! 1678 1689
Fees and Costs
62 | Southern Highlands Development
Corporation’s Opposition to AA AA
Plaintiffs’ Motion for Relief from 11/22/23 | 11 2571 2583
Judgment
8 | Summons — SHDC 03/25/21 2 |AA289 | AA 291
4 | Transcript of Hearing 12/15/20 1 |AA22 |AA3S
14 | Transcript of Hearing 05/27/21 3 |AA637 | AABSS
45 . : AA AA
Transcript of Hearing 01/10/23 | 8-9 1991 2022
54 : : AA AA
Transcript of Hearing 05/27/23 9 2116 2133
68 : : AA AA
Transcript of Hearing 12/19/23 | 11 2679 2724

18




CERTIFICATE OF SERVICE
| hereby certify that a true and correct copy of this completed APPENDIX TO
APPELLANT’S OPENING BRIEF was served upon all counsel of record by
electronically filing the document using the Nevada Supreme Court’s electronic
filing system.

Dated: June 24, 2024.

By: /s/ Kaylee Conradi
An Employee of Hutchison & Steffen
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AB370

Introduced in the Assembly on Mar 18, 2013.

By: (Bolded name indicates primary sponsorship)

Ohrenschall

DECLARED EXEMPT

Fiscal Notes

Effect on Local Government: No.

Effect on State: No.

Most Recent History Approved by the Governor. Chapter 418.

Action:
(See full list below)

Upcoming Hearings

Past Hearings

Assembly Judiciary

Assembly Judiciary A

Assembly Judiciary A

Senate Finance

Assembly Ways
and Means

Assembly Ways
and Means

Senate Judiciary

Senate Judiciary

Final Passage Votes

Mar 27,
2013 07:00 PM

genda

M
May 08,
2013 08:00 AM
May 08,
2013 05:30 PM
May 25,
2013 09:00 AM
May 29,
2013  09:00 AM
May 30,
2013  09:00 AM

Apr 08,2013 See

Apr 10,2013 08:00

Agenda

Agenda

Agenda

Agenda

Agenda

Agenda

Agenda

Agenda

Minutes

Minutes

Minutes

Minutes

Minutes

Minutes

Minutes

Minutes

Get Adobe
Reader-

No action

Amend, and do pass as
amended

Mentioned No
Jurisdiction

No action
Do pass, as amended
No Action

Do pass

AADD?299C



Assembly Final (1st May 25, Yea Nay Excused Not
Passage Reprint) 2013 40, 0, 2, Voting 0,

Senate Final (1st May 31, Yea Nay Excused Not
Passage Reprint) 2013 21, 0, 0, Voting O,

Bill Text AsIntroduced 1stReprint As Enrolled

Adopted Amendments Amend. No. 252

Bill History
Mar 18, 2013
e Read first time. Referred to Committee on Judiciary. To printer.

Mar 20, 2013
e From printer. To committee.

Apr 22,2013

e From committee: Amend, and do pass as amended.
Placed on Second Reading File.
Read second time. Amended. (Amend. No. 252.)
Notice of eligibility for exemption.
To printer.

Apr 23, 2013
e From printer. To engrossment. Engrossed. First reprint .
e Taken from General File.
e Rereferred to Committee on Ways and Means.
e Exemption effective.
e To committee.

May 25, 2013
e From committee: Do pass, as amended.
e Placed on General File.
e Read third time. Passed, as amended. Title approved, as amended. (Yeas: 40,
Nays: None, Excused: 2.) To Senate.

May 27, 2013
e In Senate.
e Read first time. Referred to Committee on Judiciary. To committee.

May 30, 2013
e From committee: Do pass.
e Placed on Second Reading File.
e Read second time.

Absent
0

Absent
0
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May 31, 2013
e Read third time. Passed. Title approved. (Yeas: 21, Nays: None.) To Assembly.

Jun 01, 2013
e In Assembly.

Jun 02, 2013
e To enrollment.

Jun 05, 2013
e Enrolled and delivered to Governor.

Jun 06, 2013
e Approved by the Governor. Chapter 418.

e Effective October 1, 2013.
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CLERK OF THE COURT
APPL
WILLIAM H. PRUITT, ESQ.
Nevada Bar No. 6783
JOSEPH R. MESERVY, ESQ.
Nevada Bar No. 14088
BARRON & PRUITT, LLP
3890 West Ann Road
North Las Vegas, Nevada 89031
Telephone: (702) 870-3940
Facsimile: (702) 870-3950
E-Mail: jmeservy@lvnvlaw.com
Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL KOSOR, JR., a Nevada resident; Case No: A-20-825485-C
HOWARD CHARLES MCCARLEY, a Nevada
resident; DOES I through X, inclusive, Dept. No: 30
Plaintiffs,
VS. APPLICATION FOR TEMPORARY
RESTRAINING ORDER WITH NOTICE
SOUTHERN HIGHLANDS COMMUNITY AND MOTION FOR PRELIMINARY
ASSOCIATION; DOES I through X, inclusive, INJUNCTION ON ORDER SHORTENED
TIME
Defendants.
***% HEARING REQUESTED ***

DECLARATION OF WILLIAM H. PRUITT, ESQ.
IN SUPPORT OF ORDER SHORTENING TIME

9 I, William H. Pruitt, Esq., am counsel of record for Plaintiffs in this matter.

2. An election for a single board of director position for the Southern Highlands
Community Association is currently scheduled for December 3, 2020.

3. Plaintiffs contend that 4 board of director positions should be up for election (as opposed
to one), as the threshold for transferring control of the board from the developer to the
community has been met.

4. Despite the apparent satisfaction conditions for transfer of control, the Southern
Highlands Community Association refuses to place the board seats appointed by the
developer up for election by the community.

-4 I have communicated with counsel for the Southern Highlands Community Association
to address Plaintiffs’ concerns relating to the transfer of board control to the community

1
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and the refusal to place the board seats appointed by the developer up for election.
However, no agreement was reached to resolve Plaintiffs’ concerns.

6. If the election proceeds for a single board position as scheduled, Plaintiffs (as well as the
other Southern Highlands owners) will suffer irreparable harm in having been denied the
right to elect all board members. Additionally, upon information and belief, Plaintiffs
have a reasonable likelihood of success on the merits of their claims.

7 It is requested that this Motion be heard on an Order Shortening Time because if the
Court hears the Motion in the regular course, the election will have occurred by the time
this matter is consider by the Court. Accordingly, the scheduling of a hearing on this
Motion on an Order Shortening Time is appropriate and in the interests of justice.

8. I declare under penalty of perjury that the foregoing is true and correct.

William H. Pmltt dé‘i({ ol
ORDER SHORTENING TIME
Upon application of counsel, and good cause appearing, IT IS HEREBY ORDERED:
L That the time for the hearing on the Plaintiff’s Motion shall be shortened to the
day of , 2020, at the hour of a.m./p.m, in the above-referenced

Department.

2. Any Opposition to the Motion must be filed no later than the day of

, 2020.
1
I
1
1
1
I
I
2
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3. Any Reply in support of the Motion must be filed no later than the day of
, 2020.

Dated lhls 1st day of December, 2020

ra M\;-‘-(‘)

k‘,hw/ Ly J

\.,__.. ‘

DISTRICT C@JJRT JLLDGE

DATED this day of , 2020.

Respectfully submitted by:

BARRON & PRUITT, LLP A8A 51F 91DC 0C93
Jerry A. Wiese

District Court Judge
=

/ i

HWILLIAMH. PRUITT, ESQ.
Nevada Bar No. 67

JOSEPH R.MESERVY, ESQ.
Nevada Bar No. 14088

3890 West Ann Road

North Las Vegas, Nevada 89031
Attorneys for Plaintiff

L. INTRODUCTION

Plaintiffs Michael Kosor, Jr. and Howard Charles McCarley request a temporary restraining
order and preliminary injunction enjoining Defendant and all persons and entities acting under its
direction or in concert with it from conducting the election of a single board of director position for
the Southern Highlands Community Association on December 3, 2020. Because control of the
board should have transferred to the community, four board of director positions should be up for
election instead of the one on the current ballot.

In seeking such relief, Plaintiffs have a reasonable likelihood of success on the merits and
will suffer irreparable harm if the requested restraining order and preliminary injunction are not
granted. Furthermore, the relative hardships favor Plaintiffs, as Plaintiffs (and all Southern
Highlands owner) would be denied the right to elect a board that is fully representative of and
accountable to their community if the election is allowed to proceed as currently scheduled. In
contrast, there is little if any hardship to Defendant that will arise from the delay of the election, until
such time that Plaintiffs’ action is decided on the merits.

"
I
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IL. STATEMENT OF FACTS

Defendant Southern Highlands Community Association (SHCA) is a homeowner’s
association and is intended to represent the interests of the Southern Highlands master-planned
community. Plaintiffs Michael Kosor, Jr. and Howard Charles McCarley are homeowners in the
Southern Highlands and they pay regular dues to the SHCA. The SHCA also has an executive board,
for which Mr. Kosor is a candidate. The executive board is comprised of five directors. Currently,
three of these directors are appointed by the developer of the Southern Highlands community,
Southern Highlands Development Corporation (Declarant).

In 2000, Declarant recorded a Master Declaration of Covenants, Conditions, and Restrictions
and Reservation of Easements for Southern Highlands (CC&Rs). Pursuant to section 2.32 of the
original CC&R’s, the maximum number of units approved for development in Southern Highlands
was 9,000. See CC&R’s attached as Exhibit A. Furthermore, under section 2.19 of the CC&Rs,
Declarant was required to terminate its control over the SHCA (including its appointed directors) 60
days after Declarant conveyed 75% of the maximum number of units approved for development as
prescribed in the CC&Rs. NRS 116.31032 also required termination of Declarant’s control after
75% of the maximum units were created to other owners.

In Nevada, amendment of a declaration is governed by NRS 116.2117, which states in
pertinent part that the declaration “may be amended only by vote or agreement of the units’ owners
of units to which at least a majority of the votes in the association are allocated, unless the declaration
specifies a different percentage for all amendments ... If the declaration requires the approval of
another person as a condition of its effectiveness, the amendment is not valid without that approval ...
Amendments to the declaration ... must be prepared, executed, recorded and certified on behalf
of the association by any officer of the association designated for that purpose or, in the absence
of designation, by the president of the association.” (emphasis added). Cf NRS 116.3103(2)(a)
(“The executive board may not act to . . . amend the declaration.”)

Additionally, under NRS 116.2122, a declarant may amend its declaration if the right to do so
is preserved therein; however, “the declarant may not in any event increase the number of units

in the planned community beyond the number stated in the original declaration|.]” (emphasis

added).
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Despite the foregoing restrictions on increasing the number of units in a planned community,
Declarant attempted to amend section 2.32 of the CC&Rs unilaterally, by executing a “Third
Amendment” to the CC&Rs on September 27, 2005 and recording the same on October 6, 2005. See
“Third Amendment” attached as Exhibit B+. That “Third Amendment” purported to unilaterally
increase the maximum number of units approved for development in Southern Highlands from 9,000
to 10,400.

Declarant’s attempted “Third Amendment” was invalid ab initio, as it failed to satisfy the
conditions of NRS 116.2117. The attempted “Third Amendment” was not voted upon nor adopted by
the majority of the Southern Highlands unit owners. Because the proposed amendment was never
voted upon nor adopted, it was and remains invalid. NRS 116.2117(1); see also NRS 116.1206.
Furthermore, the attempted “Third Amendment” was not prepared, executed, recorded, or certified on
behalf of the SHCA by any officer of the SHCA. NRS 116.2117(5); see also NRS 116.1206; but see
NRS 116.3103(2)(a). Also, the attempted “Third Amendment” was, on its face, an attempt by the
Declarant to perform the statutorily prohibited act of increasing the number of units in the Southern
Highlands community beyond the number stated in the original declaration. NRS 116.2122; see also
NRS 116.1206.

Thereafter, on October 1, 2015, NRS 116.31032 was amended by the legislature such that the
threshold was increased from 75 percent to 90 percent for terminating or relinquishing declarant
control of a common-interest community with 1,000 units or more through conveyance of units
created to unit’s owners other than declarant. While it is unclear exactly when this threshold was
reached for Southern Highlands, it is known that as of September 11, 2019 and October 13, 2020,
the units conveyed to owners exceeded this 90% threshold. As a result, Declarant should have
terminated control and relinquished the appointed director positions 60 days later on November 10,
2019. Even if the 90% threshold was triggered on October 13, 2020, the Declarant’s control period
must end by December 12, 2020.

Under NRS 116.093 (substituted in revision for NRS 116.11039) a “Unit” is defined as “a
physical portion of the common-interest community designated for separate ownership or
occupancy[.]” The broad definition of “Unit” contained in NRS 116.093 includes, but is not

necessarily limited to, (1) residential units, (2) apartments, and (3) commercial units designated for

5
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separate ownership or occupancy, regardless of whether or not they have been already permitted by
Clark County, constructed, and/or occupied.

In light of the foregoing, the Department of Comprehensive Planning for Clark County has
determined that as of September 11, 2019, the total number of units on record within Southern
Highlands was 9,363. See Email Correspondence attached as Exhibit C. This 9,363 units figure
exceeds 90 percent of both the un-adopted and improperly executed and recorded 10,400 number
(90.02%) or the original 9,000 number (104.03%) of maximum units. Accordingly, the threshold for
termination of the declarant control period under NRS 116.31032, section 2.19 of the CC&Rs, and
section 4.2(c) of the SHCA Bylaws has been triggered.

Thereafter, the Department of Comprehensive Planning for Clark County determined that as
of October 13, 2020, the total number of units on record within Southern Highlands was 9,564. See
Email Correspondence attached as Exhibit D. This 9,564 unit figure exceeds 90 percent of both the
un-adopted and improperly executed and recorded 10,400 number (91.96%) or the original 9,000
number (106.27%) of maximum units. Accordingly, the threshold for termination of the declarant
control period under NRS 116.31032, section 2.19 of the CC&Rs, and section 4.2(c) of the SHCA
Bylaws has been triggered.

Pursuant to NRS 116.31034(1), the SHCA must have an election for at least three directors
prior to the termination of the Declarant’s control period. Further, pursuant to NRS 116.31034(4),
the SHCA secretary must give notice to each owner in the community of their eligibility to serve as
a director of the executive board at least 30 days before the preparation of an election ballot.

However, the secretary failed to timely give this notice. Further, the secretary mistakenly
notified owners that, contrary to NRS 116.31034(1), only one director needed to be elected to the
executive board, and that the SHCA would continue to allow the three directors who were appointed
by Declarant to stay on the board.

The SHCA plans to conduct an election for only one director on December 3, 2020. Without
a temporary restraining order and injunction, the election will proceed with only one open director
position, leaving the three appointed directors on the board. Not only does this contradict the rightful
interests of owners in the Southern Highlands community, but it is also contrary to the CC&Rs as

well as Nevada Statutory law, all of which require a fair election to replace the appointed members

6
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of the executive board. For these reasons, Plaintiffs ask the Court to enjoin Defendant and all
persons and entities acting under their direction or in concert with them from conducting the election
of a single director position on December 3, 2020. Because the election is so soon, Plaintiffs also

request an expedited hearing for this motion.
III. LEGAL ARGUMENT

A. Standard for Temporary Restraining Order and Preliminary Injunction
A temporary restraining order preliminary injunction are available when the moving party

can demonstrate that the nonmoving party's conduct, if allowed to continue, will cause irreparable
harm for which compensatory relief is inadequate and that the moving party has a reasonable
likelihood of success on the merits. Boulder Oaks Cmty. Ass'n v. B & J Andrews Enterprises, LLC,
125 Nev. 397,403, 215 P.3d 27, 31 (2009); Kosterman v. Newport Brain Research Lab., Inc., No.
319CV00461LRHCBC, 2019 WL 3761147, at *1 (D. Nev. Aug. 9, 2019).

In addition, a court should balance the threat of harm that an injunction may cause to the
moving party and the nonmoving party, as well as whether injunctive relief would be contrary to

public interest. Ellis v. McDaniel, 95 Nev. 455, 459, 596 P.2d 222, 225 (1979)

a. Plaintiffs Have a Reasonable Likelihood to Succeed on the Merits

Plaintiffs have a reasonable likelihood to succeed on the merits because the SHCA s bid to
conduct the election with only one director position is contrary to the CC&Rs as well as Nevada
statutory law. Section 2.19 of the CC&Rs requires that Declarant terminate their control of the
SHCA 60 days after Declarant conveys 75% of the maximum units for Southern Highlands, which
was 9000. This includes relinquishing the director positions that Declarant has appointed. Prior to
this termination, a new executive board of at least three directors must be elected. See NRS
116.31034(1). NRS 116.31032 echoed this required termination once the 75% threshold was
triggered, though it was later raised to 90%.

In 2005, Declarant attempted to unilaterally amend the CC&Rs by increasing the maximum
units for Southern Highlands from 9000 to 10,400, in violation of NRS 116.2117. The amendment

was not voted upon nor adopted by the majority of the Southern Highlands unit owners and was thus
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invalid. NRS 116.2117(1); see also NRS 116.1206. Also, the amendment was not prepared, executed,
recorded, or certified on behalf of the SHCA by any officer of the SHCA. NRS 116.2117(5); see also
NRS 116.1206; but see NRS 116.3103(2)(a). Finally, the amendment is invalid because it was an
attempt by the declarant to perform the statutorily prohibited act of increasing the number of units in
the Southern Highlands community beyond the number stated in the original declaration. NRS
116.2122; see also NRS 116.1206.

Nonetheless, this 90% threshold was passed as of September 11, 2019, when 9,363 units were
conveyed. This even exceeds 90% of the improperly amended 10,400 figure. The threshold was passed
again as of October 13, 2020, with 9,564 units. This means that Declarant should have forfeited the
its appointed director positions within 60 days of September 11, 2019 (November 10, 2019) and it
should also forfeit these positions within 60 days of October 13, 2020 (December 12, 2020).

Despite the foregoing, Declarant refuses to terminate control of the SHCA and insists on
leaving its appointed directors on the executive board. This is a clear violation of the CC&Rs as well
as NRS 116.31032 and NRS 116.31034(1). Because the law requires an election to decide the new
members of the board, Plaintiffs have a reasonable likelihood to succeed on the mer_its of their case.

b. Plaintiffs Will Suffer Irreparable Harm Without a Temporary Restraining
order and Preliminary Injunction

The SHCA's refusal to place the three Declarant controlled board positions up for
community election will cause irreparable harm to Plaintiffs, as well as all of the owners in the
Southern Highlands. If the status quo is allowed to persist, the Southern Highlands’ owners will be
denied the right to elect their own representatives to the board, in violation of Nevada law and the
community CC&Rs. This will perpetuate the existence of a board that is not representative of the
owners, nor is it accountable to the owners. Because the threshold has been met for the community
to elect all board member, Declarant control of the board should have terminated on November 10,
2019 and again by December 12, 2020. Representation of the community interest cannot be replaced
with money.

Clearly, allowing the election to proceed with only one position would deny the Southern

Highlands owners of the right to elect all of the directors that are meant to represent their interests.
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Under such a scenario, a majority of the directors would be Declarant-appointed and not
representative of the community as required by Nevada law.

At this point, it is clear that the SHCA intends to proceed with the election of only one
director. See Email Correspondence. Without a temporary restraining order and preliminary
injunction, the executive board after the election will only have two elected directors. The other
three and will have been appointed by the Declarant. Accordingly, the harm of allowing the election
to proceed is not speculative; rather, it is irreparable.

c. The Relative Hardships Favor Plaintiffs

There would be very little, if any, hardship on the SHCA to simply postpone the election
until this case is resolved. In short, the SCHA would essential bear no cost in maintaining the status
quo and delaying the election until the issues of the case are resolved.

On the other hand, Plaintiffs would have no recourse if the election was allowed to proceed
as intended by the SHCA. Residents eligible for election would be denied their right to run for
office, and the community would be denied its right to elect a representative board that is
accountable to the community.

Furthermore, the public interest weighs in favor of granting an injunction. Plaintiffs are
attempting to secure an election that is conducted in accordance with the law and to preserve to the
owners of Southern Highlands their right to elect all board directors.

d. If the Court Does Grant a Temporary Restraining Order and Preliminary
Injunction, No Bond Should Be Required of Plaintiffs.

Under NRCP 65(c), the court may require the party that secures a preliminary injunction to
post a security bond that the court deems appropriate. NRCP 65(c). Such bond is intended to protect
the enjoined party from damages associated with the wrongful issuance of an injunction. Dangberg
Holdings Nev., LLC v. Douglas County, 115 Nev. 129, 145 (1999).

However, in this case, there would be no damages in the event a preliminary injunction is
subsequently rescinded by the court. Plaintiffs are requesting the Court to enjoin the SHCA from
holding an election on December 3, 2020 for only one director position. Any cost associated with the

delay of the election until a later date should be minimal.
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Also, Plaintiffs have shown a reasonable likelihood of success on the merits. Accordingly,
no bond should be required of Plaintiffs.
IV. CONCLUSION
Based on the foregoing arguments and authorities, Plaintiffs request the Court to issue a
temporary restraining order and preliminary injunction, thereby enjoining Defendant and all persons
and entities acting under their direction or in concert with them from conducting the election of a

single director position on December 3, 2020.
BARRON & PRUITT, LLP

Nevada Bar No. 14088
3890 West Ann Road

North Las Vegas, NV 89031
Attorneys for Plaintiffs
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MASTER DECLARATION
OF
COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

SOUTHERN HIGHLANDS

(a Nevada Master Residential Common-Interest Planned Community)

(wmri1881,10\NEW.0SAD . zrev.wpd) (rev. July 14, 1999)
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2.25 "Golf Course™: The portion of the Private Amenities (located adjacent to and/or
nearby, but NOT A PART OF, the Properties or Common Elements) and Improvements thereon,
which may be operated as a golf course (including, without limitation, golf course and playing
elements, club house, practice facilities, private cottages, maintenance or storage facilities, driving
ranges, lakes, water hazards, trees, bunkers, berms, fairways, greens, andfor other related
elements, facilities, features, or components). Refer to Article 17, and to detailed Disclosures and
Disclaimers set forth in Article 24, below.

2.26 "Governing Documents™ The documents listed in Section 1.3 Any inconsistency
among the Governing Documents shall be governed pursuant to Section 1.5.

2.27 "Health Club™: The portion of-the Private Amenities (located adjacent to and/or
nearby, but NOT A PART OF, the Properties or Common Elements) and Improvements thereon,
which may be operated as a health and.fitness club (which may, but need not necessarily,
including, without limitation, private health and sports club, swimming pool and spa area, tennis
courts, and/or other related elements, facilities, features, or components). Refer to Article 17 and
to the detailed Disclosures and Disclaimers set forth in Article 24, below.

2.28 "Improvement™ Any structure or appurtenance thereto of every type and kind,
whether above or below the land surface, placed in the Properties, including, but not limited to,
Dwellings and other buildings, walkways, sprinkler pipes, swimming pools, spas and other
recreational facilities, carports, garages, roads, driveways, parking areas, hardscape, Private
Streets, streetlights, curbs, gutters, walls, perimeter walls, fences, screening walls, block walls,
retaining walls, stairs, decks, landscaping, antennae, hedges, windbreaks, patio covers, railings,
plantings, planted trees and shrubs, poles, signs, exterior air conditioning and water softener
fixtures or equipment.

2.29 "Invitees™: Each and all of the following: tenants, guests, and other invitees
(including, as may be applicable, agents, employees, suppliers, and contractors).

2.30 "Manager": The Person, if any, whether an employee or independent contractor,
appointed by the Assaociation, acting through the Board, and delegated the authority to implement
certain duties, powers or functions of the Association as provided in this Declaration.

231 "Master Plan™: The master land use plan as referred to in the Develepment
Agreement for Southern Highlands approved by Clark County, Nevada, as may be amended, which
plan includes all of the property described in Exhibits "A," "A-1," and "A-2," and all or a portion of

the property described in Exhibit "B" that Declarant may from time to time subject to this -

Declaration. Inclusion of property on the Master Plan shall not, under any circumstances, obligate
Declarant to subject such property to this Declaration, nor shall the omission of property from the
Master Plan bar its later annexation to this Declaration as provided in Article 10.

2.32 "Maximum Units": The maximum number of Units approved for development within
Southern Highlands under the Master Plan, as amended from time to time; provided, that nothing
in this Declaration shall be construed to require Declarant to develop the maximum number of lots
appraved. The Maximum Units as of the date of this Declaration is 9,000 Units.

2.33 "Member". A Person subject to membership in the Association pursuant to Section
6.2.

wmri1881.10\NEW.05AD zrev.wpd (Dec. 23, 1928) -8-
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WILBUR M. ROADHOUSE, ESQ. RN i fee: YE0
4760 South Pecos Road, Suite 203 Fees: $1B.
Las Vegas, Nevada 89121
(702) 966-6388
Order No. ACCOM-TL Frances Deane
(Space Above Line for Recorder's Use Only) Clark County Recorder

THIRD AMENDMENT TO MASTER DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS

FOR

SOUTHERN HIGHLANDS

(a Nevada Master Community)
Clark County, Nevada

THIS THIRD AMENDMENT TO DECLARATION (“Third Amendment”), made as of this
27 day of ggggg_v,,c , 2005, by SOUTHERN HIGHLANDS DEVELOPMENT
RPORATION, a Nevada corporation (“Declarant”),
' WITNESSETH:

WHEREAS:

A. On orabout January 8, 2000, Declarant caused to be Recorded a Master Declaration
of Covenants, Conditions and Restrictions and Reservation of Easements for SOUTHERN
HIGHLANDS (the “Community™), in Book 20000108, as Instrument No. 01878; as amended by
First and Second Amendménts thereto, raspacﬁvag( Recorded in Book 20000106, as Instrument No.
01679, and in Book 20001009; as Instrument No. 01232; as supplemented by First, Second, Third,
and Fourth Supplements to Exhibit “B” thereto, respectively Recorded In Book 20011016 as
Instriment No. 01734, and in Book 200409186, as Instrument No. 03828, and In Book 20041213, as
Instrument No. 04427, and in Book 20050421, as Instrument No. 0001340 (all of the foregoing,
collectively, the “Daclaration”); and . :

B. Pursuant to Section 23.1 of the Declaration, Declarant has the power from time to
time to unilaterally amend the Declaration, to correct any scrivener's errors, to clarify any ambiguous
provision, and to modify or supplement the Exhibits thereto; and

C. - Pursuant to Section 23,1 ofthe Declaration, Declarant has heretofore from time to
time modified and supplemented Exhibit “B* to the Dedlaration; and
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D. Declarant desires to further amend the Master Declaration, to set forth the cumrent

number of Maximum Units as provided for in Section 2.32 of the Declaration, and thus further to
clarify any ambiguity regarding the current number of Maximum Units included in the property
described In Exhibits *A", “A-1", "A-2", and *B" (as heretofore amended and supplemented from time

to time by Supplemental Exhibits “B-1" through “B-4", inclusive),
NOW, THEREFORE, Declarant hereby further amends the Declaration as follows:
1 Section 2.32 ("Maximum Units") is hereby replaced In its entirety with the following:

2,32 “Maximum Units”; The maximum number of Units approved for
developmentwithin Southem Highlands under the Master Plan, as may be amended
from time to time; provided, that nothing In this Declaration shall be construed fo
require Declarant to develop the maximum number of lots approved. The Maximum
Units as of the date of this Third Amendment is 10,400 Units, contained in the land
described in Exhlbits "A”, “A-1", “A-2", and "B" (as amendsd and supplemented from
time to time by Supplemental Exhibits “B-1" through “B-4", inclusive).

2. Except as amended herein, the Declaration shall remain in full force and effect. All
capitalized ferms not defined herein shall reasnnalbly have their respective meanings as set forth In

the Declaration.

IN WITNESS WHEREOF, Declarant has executed this Third Amendment to Declaration as
of the day and year first written above,

DECLARANT: ,
‘ SOUTHERN HIGHLANDS DEYELOPMENT CORPORATION,

STATE OF NEVADA )
COUNTY OF GLARK ]

This Third Amendment was acknowledged before me s of the daﬁ:stgeﬂm
2005, by R. Brett Goett, as Vice President of SOUTHERN HIGHANGS LOPMENT
CORPORATION, a Nevada corparation,

NOT,
g NOTARYPUBLIC- (seal)
y PACO
dimim o iy 1,2007
(wmrSH,10\0.amandment.2.01)
2
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EXHIBIT C

EXHIBIT C

EXHIBIT C
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-----0Original Message-----

From: Justin Jones <Justin.Jones@ClarkCountyNV.gov>

To: Michael Kosor <mkosor@aol.com>

Cc: Nancy A. Amundsen <nancya@ClarkCountyNV.gov>

Sent: Tue, Sep 24, 2019 8:17 pm

Subject: Re: Whether each unit within an apartment building is counted under the RCT

Hi Mike:

Per Comprehensive Planning, below is a listing of the approximate number of units in each major project area as of
September 11, 2019.

- Mountains Edge: 12,879

- Rhodes Ranch: 9,360

- Southern Highlands: 9.363
- Summerlin: 15,931

The above numbers are derived from data in Naviline (old parmit tracking system) and Accela (new permit tracking
system). Because of the way thal the two computer systems tracked permits, there may be a small margin of error with
these numbers.

As for the Summerlin meeting, it was a good exercise and we are working to resolve a few outstanding issues.

Justin

Justin Jones

Clark County Commissioner, District F
Phone: (702) 455-5563

Email: Justin.Jones@ClarkCountyNV.goyv
Pronouns: he, him, his

From: Michael Kosor <mkosor@aol.com>

Date: Tuesday, September 24, 2019 at 11:37 AM

To: Justin Jones <Justin.Jones@ClarkCountyNV.gov>

Cc: "Nancy A. Amundsen" <nancya@ClarkCountyNV.gov>

Subject: Re: Whether each unit within an apartment building is counted under the RCT

Commissioner Jones

Forgive my persistence as | know both you and Nancy are very busy. However, | have repeatedly asked for what | see is a
simple question to answer (not to mention one the county is required to monitor for DA compliance, among other things),
requiring little time to provide- what is the SH unit count? - and promised an answer. But nothing so far. Please help.

I'd also like some feedback on your discussion with Summerlin. | have raised several issues and apparently you have
discovered others related to the DAs. Resolution?

Has the Southern Highland DA meeting been scheduled?
Regards

Mike Kosor

AA00D301C
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EXHIBIT D
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From: mkosor@aol.com,
To: Sami.Real@ClarkCountyNV.gov,
Cc: nancya@ClarkCountyNV.gov, gmg@ClarkCountyNV.goy,
Subject: Re: SH unit count via 239 request
Date: Thu, Oct 15, 2020 1:06 pm

Sami
Thank you. Nothing more in needed.

Your explanation was excellent.

Mike Kosor

-----Original Messagg-----

From: Sami Real <Sami.Real@ClarkCountyNV,gov>

To: Michael Kosor <mkosor@aol.com>

Cc: Nancy A. Amundsen <nancya@ClarkCountyNV.gov>; Gina Rossol <gmg@ClarkCountyNV.gov>

Sent: Thu, Oct 15, 2020 12:44 pm
Subject: RE: SH unit count via 239 request

Mr. Kosor.

As of October 13, 2021, the total number of units the County has on record within Southern Highlands is as was
previously stated: 9,564 units.

The Naviline data shows both building permit counts and number of dwelling (residential) units; the data for the
number of units is there you just need to expand the rolled-up rows (shown with a “+"). For instance, a single
family residence will show up as 1 building permit in one column and 1 unit in a separate column while an
apartment building could show up as 1 building permit and 24 units. Accela shows similar data with the only
difference being the report just counts the total number of units and visually presents the data differently.
Naviline was the County's permitting system up until December 8, 2017. Accela has since replaced Naviline
and is the County's current permitting system.

The reports were designed to count the number of dwelling units for all active/valid building permits. The
reports add a building permit when a permit has been issued and will keep the permit in the spreadsheet so
long as the permit is still active and/or has a certificate of occupancy. The whole point is to count the number of
dwelling units and we do this by counting it from the day a permit which contains a residential unit has been
issued and all the way through and beyond the point the building has received a certificate of occupancy. If a
permit expires or is otherwise withdrawn or closed out, the report will remave it from the totals.

The reports were designed to track number of dwelling units to assist with tracking and monitoring the status of
some stipulations in the Southern Highlands Development Agreement. The reports were not designed to pull
data on non-residential uses (example: commercial uses) since the Southern Highlands Development
Agreement does not include stipulations regarding similar data such as the square footage of non-residential

uses.

Please let me know if you have any other quesitons or requests for information.

Thank you.

Sami R. Real
Planning Manager, Department of Comprehensive Planning

Ph: (702) 455-3129

Help Shape Clark County's Future!

Participate now in the Masler Flar
www transformclarkcounty.com

and Devslupment Code FRawrite
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From: Michael Kosor <mkosor@aol.com>
Sent: Wednesday, October 14, 2020 3:41 PM
To: Gina Rossol <gmg@ClarkCountyNV.gov>
Subject: Re: SH unit count via 239 request

Gina
Thank you for the very fast response. | hope it did not require much of your time. | do ask however for clarification at to

what is being counted.

You say 9,564 total units are in SH as of yesterday. Is this correct? Your charts and data are difficult to understand.

Second, can you please define what is counted. You mention "homes" in your email. Would a multi-family home be
counted as one or two units? Are apartments "homes" in your count and how are they counted- each individual residential
dwelling unit separately or a single unit in this count? What about non-residential units, like commercial buildings, say a
Taco Bell, Smith's etc., are they counted in the SH total you provided?

Can | assume an occupancy certificate is not needed to be counted, since you noted "homes" permitted are counted- thus
| will assume those not yet having a CO are counted?

| will assume a definition or guidance is provided on what to count. Can you point me to that guidance and/or provide a
copy?

| am sorry to be so specific but it is important to the effort | am undertaking.
Sincerely
Mike Kosor

-----QOriginal Message-----

From: Gina Rossol <gmg@ClarkCountyNV.gov>
To: Michael Kosor <mkosor@aol.com>

Sent: Wed, Oct 14, 2020 1:07 pm

Subject: RE: SH unit count via 239 request

Good Afternoon Mr. Kosor,

Please see the attached two reports that were used to determine the most current unit count in Southern Highlands. Our
records show, as of yesterday, that there are 9,564 units within Southern Highlands. Please also note that the term “unit” in
this context equals homes constructed and active building permits issued.

Thank you,

Gina Rossol, Records Program Administrator
Comprehensive Planning Department
gmg@clarkcountynv.us

702.455.5591

/s Future!

b Eilearmy sl haairmio o Ll o P IS
ter Plan and De relopmeant Coae riawrte

Help Shape Clark Caourii
Participate naw in tha Mas
www transformelarkcounty.com
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