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NOTICE OF APPEAL - 1 

NOASC 

Jim Hoffman, Esq. 

Nevada Bar No. 13896 

Chief Deputy Public Defender 

Nevada State Public Defender’s Office 

(702) 483-1816 

jhoffman@nspd.nv.gov 

ATTORNEY FOR EDWARD HONABACH 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

EDWARD HONABACH, 

Petitioner, 

vs. 

STATE OF NEVADA et al,  

Respondents 

Case No.: A-20-812948-W 

 

Department IV 

NOTICE OF APPEAL 

 

Notice is hereby given that EDWARD HONABACH, by and through 

his counsel JIM HOFFMAN, appeals the judgment of conviction entered by the 

District Court on January 8, 2024. 

DATED: January 23, 2024 

     /s/ Jim Hoffman 

JIM HOFFMAN, ESQ. 

 

 

Case Number: A-20-812948-W

Electronically Filed
1/23/2024 4:45 PM
Steven D. Grierson
CLERK OF THE COURT

Electronically Filed
Jan 29 2024 11:43 AM
Elizabeth A. Brown
Clerk of Supreme Court

Docket 88004   Document 2024-03362
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NOTICE OF APPEAL - 2 

CERTIFICATE OF SERVICE 

The undersigned certifies that a copy of this NOTICE OF APPEAL 

was served on the Clark County District Attorney via efiling to 

PDMotions@ClarkCountyDA.com. 

DATED: January 23, 2024 

     /s/ Jim Hoffman 

JIM HOFFMAN, ESQ. 
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CASE APPEAL STATEMENT - 1 

ASTA 

Jim Hoffman, Esq. 

Nevada Bar No. 13896 

Chief Deputy Public Defender 

Nevada State Public Defender’s Office 

(702) 483-1816 

jhoffman@nspd.nv.gov 

ATTORNEY FOR EDWARD HONABACH 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

EDWARD HONABACH, 

Petitioner, 

vs. 

STATE OF NEVADA et al,  

Respondents 

Case No.: A-20-812948-W 

 

Department IV 

CASE APPEAL STATEMENT 

1. Name of appellant: Edward Honabach 

2. Judge issuing order appealed from: The Honorable Jennifer Schwartz 

3. Appellant and counsel for appellant: Edward Honabach; Jim Hoffman, 511 

E. Robinson St., Ste. 1, Carson City, NV 89701 

4. Respondents and counsel for respondents: State of Nevada; Clark County 

District Attorney, 200 Lewis Ave., Las Vegas, NV 89101 

5. Identify any lawyers not licensed in Nevada: N/A 

6. How was appellant represented in prior proceedings: Mr. Honabach was 

represented by Bob Beckett at the trial level, Travis Akin on direct appeal, 

and initially proceeded pro se on the PCR petition until the undersigned 

was appointed. 

7. How is appellant represented on appeal: Appellant is represented by 

appointed counsel. 

8. Was appellant granted leave to proceed in forma pauperis: Yes 

9. Date proceedings commenced in district court: The PCR petition was filed 

3/27/20. 

10. Brief description of the proceedings below: Mr. Honabach filed a PCR 

petition, which was denied by the district court.  This denial was partially 

Case Number: A-20-812948-W

Electronically Filed
1/23/2024 4:45 PM
Steven D. Grierson
CLERK OF THE COURT
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CASE APPEAL STATEMENT - 2 

reversed by the Court of Appeals (twice) and remanded back to the district 

court.  On remand, the district court again denied the petition. 

11. Has the case previously been before the court: Yes (direct appeal 78694; first 

PCR appeal 81402; second PCR appeal 85398 

12. Does the appeal involve child custody: No 

13. Does the case involve a possibility of civil settlement: No 

DATED: January 23, 2024 

     /s/ Jim Hoffman 

JIM HOFFMAN, ESQ. 

 

 

CERTIFICATE OF SERVICE 

The undersigned certifies that a copy of this CASE APPEAL 

STATEMENT was served on the Clark County District Attorney via efiling to 

PDMotions@ClarkCountyDA.com. 

DATED: January 23, 2024 

     /s/ Jim Hoffman 

JIM HOFFMAN, ESQ. 

 

 

 

 



Edward Honabach, Plaintiff(s)
vs.
William Gittere, Defendant(s)

§
§
§
§
§
§
§

Location: Department 4
Judicial Officer: Krall, Nadia

Filed on: 03/27/2020
Case Number History:
Cross-Reference Case

Number:
A812948

Supreme Court No.: 81402
85398

CASE INFORMATION

Related Cases
C-16-314092-2   (Writ Related Case)

Statistical Closures
09/15/2022       Other Manner of Disposition
07/23/2020       Summary Judgment

Case Type: Writ of Habeas Corpus

Case
Status: 09/15/2022 Closed

DATE CASE ASSIGNMENT

Current Case Assignment
Case Number A-20-812948-W
Court Department 4
Date Assigned 01/08/2024
Judicial Officer Krall, Nadia

PARTY INFORMATION

Lead Attorneys
Plaintiff Honabach, Edward Hoffman, James I.

Court Appointed
702-483-1816(W)

Defendant Gittere, William Cole, Madilyn M.
Retained

702-382-5815(W)

Other State of Nevada Wolfson, Steven B
Retained

702-671-2700(W)

DATE EVENTS & ORDERS OF THE COURT INDEX

EVENTS
03/27/2020 Writ of Habeas Corpus

Party:  Plaintiff  Honabach, Edward
[1] Petitioner's Post-Conviction Writ of Habeas Corpus

03/30/2020 Notice of Department Reassignment
[2] Notice of Department Reassignment and Notice of Hearing

03/31/2020 Clerk's Notice of Nonconforming Document
[3]

06/10/2020 Motion to Reconsider
Filed By:  Plaintiff  Honabach, Edward
[4] Motion for Reconsideration
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06/18/2020 Clerk's Notice of Hearing
[5] Notice of Hearing

06/24/2020 Notice of Appeal
[6]

06/25/2020 Case Appeal Statement
Filed By:  Plaintiff  Honabach, Edward
[7]

07/17/2020 Opposition to Motion
Filed By:  Defendant  Gittere, William
[8] State's Opposition to Defendant's Motion for Reconsideration

07/21/2020 Findings of Fact, Conclusions of Law and Order
Filed By:  Plaintiff  Honabach, Edward
[9] Findings of Fact, Conclusions of Law and Order

07/23/2020 Notice of Entry of Findings of Fact, Conclusions of Law
Filed By:  Defendant  Gittere, William
[10] Notice of Entry of Findings of Fact, Conclusions of Law and Order

07/23/2020 Order to Statistically Close Case
[11] Civil Order to Statistically Close Case

08/18/2020 Order Denying Motion
Filed By:  Defendant  Gittere, William
[12] Order Denying Defendants's Motion For Reconsideration

01/12/2022 NV Supreme Court Clerks Certificate/Judgment - Reversed
[13] Nevada Supreme Court Clerk's Certificate/Remittitur Judgment - Reversed and Remand

01/21/2022 Order
[14] Order Setting Further Proceedings RE: Supreme Court Order

04/05/2022 Motion
Filed By:  Plaintiff  Honabach, Edward
[15] Ex Parte Motion for Transcripts at State's Expense

04/12/2022 Order
Filed By:  Plaintiff  Honabach, Edward
[16] Ex Parte Order for Transcripts at State's Expense

04/28/2022 Amended Petition
Filed By:  Plaintiff  Honabach, Edward
[17] Amended Petition for Post-Conviction Relief

05/26/2022 Response
[18] State's Response to Petitioners Amended Petition for Writ of Habeas Corpus (Post-
Conviction)

07/05/2022 Case Reassigned to Department 7
Pursuant to Administrative Order 22-09 - Case Reassigned from Judge Jerry A. Wiese to 
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Judge Linda Marie Bell

08/15/2022 Declaration
Filed By:  Plaintiff  Honabach, Edward
[19] Declaration of Edward Honabach

09/15/2022 Decision and Order
[20] A-20-812948-W Decision and Order

09/20/2022 Notice of Entry of Order
[21] Notice of Entry of Order

09/21/2022 Notice of Appeal (Criminal)
Party:  Plaintiff  Honabach, Edward
[22] Notice of Appeal

10/29/2022 Case Appeal Statement
Filed By:  Plaintiff  Honabach, Edward
[23] Case Appeal Statement

10/29/2022 Motion
Filed By:  Plaintiff  Honabach, Edward
[24] Ex Parte Motion for Transcripts

10/31/2022 Request
Filed by:  Plaintiff  Honabach, Edward
[25] Transcript Request Form

11/02/2022 Ex Parte Order
[26] Ex Parte Order for Transcripts

12/02/2022 Recorders Transcript of Hearing
[27] Recorders Transcript of Evidentiary Hearing 8/16/22

12/02/2022 Certificate of Service
[28] Certificate of Service to Supreme Court

01/03/2023 Case Reassigned to Department 17
Pursuant to Administrative Order 22-14 - Reassigned to Judge Jennifer Schwartz

07/05/2023 NV Supreme Court Clerks Certificate/Judgment - Affd/Rev Part
[29] Nevada Supreme Court Clerk's Certificate/Remittitur Judgment - Affirmed in Part, 
Reversed in Part and Remand

08/03/2023 Order for Production of Inmate
[30] Order for Production of Inmate

09/20/2023 Order
Filed By:  Plaintiff  Honabach, Edward
[31] Order for Video Appearance

09/21/2023 Notice of Entry
Filed By:  Plaintiff  Honabach, Edward

EIGHTH JUDICIAL DISTRICT COURT
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[32] Notice of Entry of Order

11/30/2023 Order
[33] Order for Transcripts

12/29/2023 Transcript of Proceedings
[34] Transcript of Proceedings: Evidentiary Hearing 09/07/2023

12/29/2023 Transcript of Proceedings
[35] Transcript of Proceedings: Evidentiary Hearing 10/16/2023

01/08/2024 Administrative Reassignment
Pursuant to Administrative Order 23-05

01/08/2024 Findings of Fact, Conclusions of Law and Judgment
[36] Findings of Fact, Conclusions of Law and Order

01/11/2024 Notice of Entry of Findings of Fact, Conclusions of Law
[37] Notice of Entry of Findings of Fact, Conclusions of Law and Order

01/23/2024 Notice of Appeal (Criminal)
Party:  Plaintiff  Honabach, Edward
[38] Notice of Appeal

01/23/2024 Case Appeal Statement
Filed By:  Plaintiff  Honabach, Edward
[39] Case Appeal Statement

DISPOSITIONS
01/12/2022 Clerk's Certificate (Judicial Officer: Wiese, Jerry A.)

Debtors: William Gittere (Defendant)
Creditors: Edward Honabach (Plaintiff)
Judgment: 01/12/2022, Docketed: 01/20/2022
Comment: Supreme Court No 81402 - "APPEAL REVERSED/REMANDED"

HEARINGS
05/13/2020 Minute Order (3:00 AM)  (Judicial Officer: Wiese, Jerry A.)

Minute Order - No Hearing Held;
Journal Entry Details:
At the request of Court, for judicial economy, the PETITION FOR WRIT OF HABEAS 
CORPUS set for hearing on May 14, 2020 has been CONTINUED to May 28, 2020. 05/28/20 
8:30 AM PETITION FOR WRIT OF HABEAS CORPUS CLERK'S NOTE: The above minute 
order was distributed to all parties 05-13-20.//lk;

05/18/2020 Minute Order (3:00 AM)  (Judicial Officer: Wiese, Jerry A.)
Minute Order - No Hearing Held;
Journal Entry Details:

The above-referenced matter is scheduled for hearing on May 28, 2020, with regard to the 
Petition for Writ of Habeas Corpus. Pursuant to A.O. 20-01 and subsequent Administrative 
Orders, this matter is deemed "non-essential," and may be decided after a hearing (held by 
alternative means), decided on the papers, or continued. Having reviewed the papers and 
pleadings on file, this Court has determined that it would be appropriate to decide this matter 
on the papers. Consequently, this minute order issues. It should initially be noted that Mr. 
Honabach was represented by attorney Robert Beckett, at the time of the guilty plea. Mr. 
Honabach was sentenced on 3/26/2019, to Life Without the Possibility of Parole. Mr. Beckett 
filed a Motion to Withdraw, and on 4/23/2019, the Motion to Withdraw was Granted, and 
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Travis Akin, Esq., was appointed for Appeal. Although Mr. Akin was appointed to handle Mr. 
Honabach's direct appeal, he filed and then voluntarily dismissed the appeal, based on the 
conclusion that an appeal was improper following a guilty plea agreement. Mr. Honabach 
then filed a Motion to Withdraw Counsel, which was granted on 10/31/2019. Out of an 
abundance of caution, and because the time for filing a Writ was about to expire, Mr. Akin 
went above and beyond the call of duty and filed the instant Petition for Writ of Habeas 
Corpus, on behalf of the Petitioner, Edward Honabach. In the Petition, it is alleged that 1) 
Petitioner did not voluntarily, intelligently, and knowingly enter his plea agreement, because 
he did not know that he could receive life without parole. He was of the understanding that he 
would have a chance at parole; 2) Counsel was ineffective for failing to advise Petitioner that
he could receive a sentence of life without the possibility of parole; and 3) Cumulative Error. 
Mr. Akin indicated that he did not have the opportunity to investigate these claims since he has 
not been counsel for the Petitioner for many months, and asked that Petitioner be appointed 
counsel to investigate these claims and file supplemental briefs. The State was apparently 
served with the Petition for Writ of Habeas Corpus, electronically and via mail, on March 27, 
2020. The State has not filed a responsive pleading. The Court notes that the Petitioner has not 
sought post-conviction appointment of counsel for purposes of the Writ Petition, and even if he 
had, there is nothing complex or difficult about the issues presented, that would require the 
appointment of counsel. The suggestion that Mr. Honabach was unaware that he could receive
"Life Without the Possibility of Parole," is clearly belied by the record. The first page of the 
Guilty Plea Agreement include the following: GUILTY PLEA AGREEMENT I hereby agree to
plead guilty to: FIRST DEGREE KIDNAPPING RESULTING IN SUBSTANTIAL BODILY 
HARM (Category A Felony NRS 200.310, 200.320 NOC 50052), as more fully alleged in the 
charging document attached hereto as Exhibit 1 . My decision to plead guilty is based upon the 
plea agreement in this case which is as follows: This offer is conditional upon all four (4)
Defendants accepting their respective negotiations and being sentenced. All parties agree the 
State will have the right to argue for Life without the possibility of Parole, and the Defense 
will argue for Life with the possibility of Parole after fifteen (15) years. All parties agree that 
no one will seek the term of years. . . . . (See Guilty Plea Agreement, filed 2/4/2019, emphasis 
added.) A plea canvass occurred on February 4, 2019, and the Court accepted Mr. 
Honabach's plea of guilty, and concluded that Mr. Honabach's plea was made freely and 
voluntarily, and that he understood the nature of the offense, and the consequences of his plea. 
As the grounds for the Petition for Writ of Habeas Corpus are clearly belied by the record, 
and there is no suggestion or evidence of any cumulative error, and other good cause 
appearing, IT IS HEREBY ORDERED that the Petition for Writ of Habeas Corpus is hereby
DENIED. The Request for Appointment of Counsel is also DENIED, as there is no suggestion 
that the issues presented are complex or difficult, or that counsel is necessary. The Court
requests the State prepare an Order consistent with the foregoing, and have it submitted to the 
Court for signature within 10 days. A Status Check re: Submission and Completion of Order is 
hereby set for May 28, 2020. As this matter has been resolved on the papers, the hearing set 
for May 28, 2020, regarding the Petition for Writ of Habeas Corpus, will be taken "off 
calendar," and there will be no need for any attorney or party to appear on that date as long 
as the Order has been prepared, and submitted to Chambers. Otherwise, counsel for the State 
is to appear regarding the Status of the Order. CLERK'S NOTE: A copy of the above minute 
order was distributed 05-18-20.//lk ;

05/28/2020 CANCELED Petition for Writ of Habeas Corpus (8:30 AM)  (Judicial Officer: Wiese, Jerry A.)
Vacated

07/15/2020 Minute Order (3:00 AM)  (Judicial Officer: Wiese, Jerry A.)
Minute Order - No Hearing Held;
Journal Entry Details:
At the Court's request, COURT ORDERED, Status Check set for July 23, 2020 at 8:30 a.m. 
regarding the submission and completion of the Court's Order on Petition for Writ of Habeas 
Corpus. Should the Order be submitted to Chambers prior to July 23, 2020 the hearing will be 
vacated. 07/23/20 8:30 AM STATUS CHECK: SUBMISSION AND COMPLETION OF 
ORDER CLERK'S NOTE: A copy of the above minute order was distributed to all parties with 
a copy of the minute order dated May 18, 2020.//lk;

07/23/2020 Motion For Reconsideration (8:30 AM)  (Judicial Officer: Wiese, Jerry A.)
Plaintiff's Motion for Reconsideration

MINUTES
Motion Denied;
Journal Entry Details:

EIGHTH JUDICIAL DISTRICT COURT
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Mr. Honabach not present, in custody in the Nevada Department of Corrections. Court 
advised the Plaintiff was asking the Court to reconsider the Court's decision on a pretrial writ 
because he said former counsel submitted his petition for habeas corpus without his 
permission. Court advised the Court did not find a good basis under any of the rules to 
reconsider the prior decision and noted that counsel did not make any arguments as to why the 
Court's prior decisions was incorrect. Court noted the argument was that counsel was not 
supposed to file the petition for habeas corpus; however, if it had not been filed it would now 
be time barred so there would not be a habeas corpus petition on file. Further, Court noted if 
it had not been filed there would not have been anything for the Court to rule on and now the 
Defendant at least had the potential to appeal the habeas corpus decision that the Court made. 
COURT ORDERED motion DENIED. Court finds the Defendant is in a better position having 
the petition filed than he would have been otherwise. State DIRECTED to prepare the Order. 
NDC CLERK'S NOTE: A copy of the above minute order was distributed to all parties
08/03/20.//lk;

SCHEDULED HEARINGS
CANCELED Status Check (08/25/2020 at 8:30 AM) (Judicial Officer: Wiese, Jerry A.)

Vacated
Status Check: Submitting/Filing of Order on Moyion for Reconsideration

07/23/2020 CANCELED Status Check (8:30 AM)  (Judicial Officer: Wiese, Jerry A.)
Vacated
Status Check: Filing of Order

08/25/2020 CANCELED Status Check (8:30 AM) (Judicial Officer: Wiese, Jerry A.)
Vacated
Status Check: Submitting/Filing of Order on Moyion for Reconsideration

02/10/2022 Further Proceedings (8:30 AM)  (Judicial Officer: Wiese, Jerry A.)
02/10/2022, 03/03/2022

Further Proceedings: SC Remand
Matter Continued;
Matter Heard;
Journal Entry Details:
All parties present via BlueJeans video conferencing. Sarah Overly, Esq. present for the State. 
Mr. Hoffman advised he was contacted by Drew Christiansen about this case yesterday and he 
had not met with the Defendant. Court inquired as to whether the Defendant wanted the Court 
to appoint him with representation. Defendant confirmed that he would allow the Court to 
appoint him counsel to assist him with his petition. Court advised the Court would appoint Mr. 
Hoffman as counsel as long as there was not a conflict. COURT ORDERED, matter 
CONTINUED for a Status Check regarding confirmation of counsel and to set a briefing
schedule for Defendants petition. IN CUSTODY 03/31/22 8:30 AM STATUS CHECK: SET 
BRIEFING SCHEDULE/CONFIRMATION OF COUNSEL ;
Matter Continued;
Matter Heard;
Journal Entry Details:
Defendant not present. State present via BlueJeans video conferencing. Court noted the 
Defendant was not transported from the Nevada Department of Corrections. Court advised the 
Defendant should be transported so the Court can ask the Defendant if he would like to 
supplement his filing or if he would like the Court to appoint counsel for him. COURT 
ORDERED, matter CONTINUED. Court DIRECTED the State to prepare a transport order.
CONTINUED TO: 03/03/22 8:30 AM NDOC;

03/31/2022 Status Check (8:30 AM)  (Judicial Officer: Wiese, Jerry A.)
STATUS CHECK: SET BRIEFING SCHEDULE/ CONFIRM COUNSEL
Hearing Set;
Journal Entry Details:
Mr. Hoffman not present. Colloquy regarding Deft's. contact with Mr. Hoffman. MATTER 
TRAILED, to allow Mr. Hoffman to appear. MATTER RECALLED, Mr. Hoffman now present. 
All other parties present as before. Colloquy regarding scheduling. COURT ORDERED, a 
Hearing and Briefing Schedule SET; Deft's. Writ DUE by 04.28.22, State's Response DUE by 
05.27.22. State to prepare the Transport Order. 06/28/22 8:30 AM HEARING RE: WRIT OF 
HABEAS CORPUS NDC ;
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06/28/2022 Hearing (8:30 AM)  (Judicial Officer: Wiese, Jerry A.)
Writ of Habeas Corpus

MINUTES
Matter Heard;
Journal Entry Details:
COURT NOTED It is inclined to deny on the pleadings, but most of time if that happens the 
Supreme Court kicks it back asking why there is not an Evidentiary Hearing, and ORDERED, 
Evidentiary Hearing SET. CUSTODY EVIDENTIARY HEARING 08/16/22 8:30 AM;

SCHEDULED HEARINGS

Evidentiary Hearing (08/16/2022 at 8:30 AM)  (Judicial Officer: Bell, Linda Marie)

08/16/2022 Evidentiary Hearing (8:30 AM)  (Judicial Officer: Bell, Linda Marie)

MINUTES
Set Status Check;
Journal Entry Details:
Mr. Hoffman noted the instant matter was set for an evidentiary hearing and they may be 
requesting a continuance. Court advised it was not inclined to grant a continuance. Mr. 
Hoffman indicated he was prepared to proceed. MATTER TRAILED. MATTER RECALLED. 
Same parties present. Ms. Wyse indicated if the Court wasn't inclined to a continuance, they 
would be prepared to proceed. MATTER TRAILED to the end of the calendar. MATTER 
RECALLED. Same parties present. Witness, Edward Honabach, SWORN and TESTIFIED. 
Court noted the sentencing Transcript was prepared and filed; however, it was not filed into 
the correct case, and filed into the Co-Deft.'s case C-16-314092-1 on June 18, 2019. 
Arguments by Mr. Hoffman. Statements by Ms. Wyse. COURT ORDERED, a written Order 
shall issue, and matter SET for a status check. Parties would not need to appear. 9/1/22 8:30 
AM STATUS CHECK: WRITTEN ORDER;

SCHEDULED HEARINGS

Status Check (09/01/2022 at 8:30 AM)  (Judicial Officer: Bell, Linda Marie)
STATUS CHECK: WRITTEN ORDER

09/01/2022 Status Check (8:30 AM)  (Judicial Officer: Bell, Linda Marie)
STATUS CHECK: WRITTEN ORDER
Denied;
Journal Entry Details:
COURT ORDERED, DENIED and Court will ISSUE a written Decision.;

06/28/2023 CANCELED Status Check (9:00 AM) (Judicial Officer: Schwartz, Jennifer)
Vacated - On in Error

06/28/2023 Status Check (9:00 AM)  (Judicial Officer: Schwartz, Jennifer)
Status Check Re Scheduling Evidentiary Hearing

MINUTES
Matter Heard;
Journal Entry Details:
Plaintiff not present. Upon Court's inquiry, Mr. Hoffman stated Plaintiff was not present as he 
is in NDOC custody. Colloquy regarding the Appellate Court Order and setting an Evidentiary 
Hearing. COURT ORDERED, Evidentiary Hearing SET; Plaintiff may appear via BlueJeans. 
CUSTODY 8/3/23 1:30 PM EVIDENTIARY HEARING;

SCHEDULED HEARINGS

Evidentiary Hearing (09/07/2023 at 11:00 AM)  (Judicial Officer: Schwartz, Jennifer)
09/07/2023, 10/16/2023

09/07/2023 Evidentiary Hearing (11:00 AM)  (Judicial Officer: Schwartz, Jennifer)
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09/07/2023, 10/16/2023
Matter Continued;
Denied;
Journal Entry Details:
Travis Akin, SWORN and TESTIFIED. Arguments by counsel. Mr. Hoffman stated the issue 
being did Mr. Akin understand whether Mr. Honabach wanted to withdraw the appeal or not, 
and the conclusion from Mr. Honabach's testimony and filings was that he did not consent to 
the withdrawal of the appeal. Arguments by counsel. Mr. Scow requested the matter be denied. 
Court stated its FINDINGS and ORDERED, Petition DENIED. ;
Matter Continued;
Denied;
Journal Entry Details:
Due to Deft. not being transported, COURT ORDERED, matter CONTINUED. Mr. Hoffman 
will prepare an Order for Deft. to appear via video conference. Court advised it reviewed 
JAVS at sentencing and it was Mr. Beckett that was present. Mr. Hoffman indicated the
Beckett claims were disposed of and parties were present just on the appellant issue. NDC 
CONTINUED TO 10/16/23 11:00 AM;

EIGHTH JUDICIAL DISTRICT COURT
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-20-812948-WEdward Honabach, Plaintiff(s)

vs.

William Gittere, Defendant(s)

DEPT. NO.  Department 4

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the 
court’s electronic eFile system to all recipients registered for e-Service on the above entitled 
case as listed below:

Service Date: 1/8/2024

Travis Akin travis@avalonlg.com

Jim Hoffman jim.hoffman.esq@gmail.com

Clark County DA pdmotions@clarkcountyda.com

Jim Hoffman, Esq. Jim.Hoffman.Esq@gmail.com
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

EDWARD HONABACH, 
 
                                 Petitioner, 
 
 vs. 
 
WILLIAM GITTERE, 
 
                                 Respondent, 

  

Case No:  A-20-812948-W  
                             
Dept No:  IV 
 

                
 
 
NOTICE OF ENTRY OF FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND ORDER 
 

 
PLEASE TAKE NOTICE that on January 8, 2024, the court entered a decision or order in this matter, a 

true and correct copy of which is attached to this notice. 

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you 

must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is mailed 

to you. This notice was mailed on January 11, 2024. 
 
      STEVEN D. GRIERSON, CLERK OF THE COURT 

 

 

 
 
 

CERTIFICATE OF E-SERVICE / MAILING 
 
 I hereby certify that on this 11 day of January 2024, I served a copy of this Notice of Entry on the 
following: 
 

 By e-mail: 
  Clark County District Attorney’s Office  
  Attorney General’s Office – Appellate Division- 
     
 

 The United States mail addressed as follows: 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-20-812948-WEdward Honabach, Plaintiff(s)

vs.

William Gittere, Defendant(s)

DEPT. NO.  Department 4

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the 
court’s electronic eFile system to all recipients registered for e-Service on the above entitled 
case as listed below:

Service Date: 1/8/2024

Travis Akin travis@avalonlg.com

Jim Hoffman jim.hoffman.esq@gmail.com

Clark County DA pdmotions@clarkcountyda.com

Jim Hoffman, Esq. Jim.Hoffman.Esq@gmail.com
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES May 13, 2020 
 
A-20-812948-W Edward Honabach, Plaintiff(s) 

vs. 
William Gittere, Defendant(s) 

 

 
May 13, 2020 3:00 AM Minute Order  
 
HEARD BY: Wiese, Jerry A.  COURTROOM: Chambers 
 
COURT CLERK: Lauren Kidd 
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- At the request of Court, for judicial economy, the PETITION FOR WRIT OF HABEAS CORPUS set 
for hearing on May 14, 2020 has been CONTINUED to May 28, 2020. 
 
05/28/20 8:30 AM PETITION FOR WRIT OF HABEAS CORPUS 
 
CLERK'S NOTE: The above minute order was distributed to all parties 05-13-20.//lk 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES May 18, 2020 
 
A-20-812948-W Edward Honabach, Plaintiff(s) 

vs. 
William Gittere, Defendant(s) 

 

 
May 18, 2020 3:00 AM Minute Order  
 
HEARD BY: Wiese, Jerry A.  COURTROOM: Chambers 
 
COURT CLERK: Lauren Kidd 
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- The above-referenced matter is scheduled for hearing on May 28, 2020, with regard to the Petition 
for Writ of Habeas Corpus.  Pursuant to A.O. 20-01 and subsequent Administrative Orders, this 
matter is deemed "non-essential," and may be decided after a hearing (held by alternative means), 
decided on the papers, or continued.  Having reviewed the papers and pleadings on file, this Court 
has determined that it would be appropriate to decide this matter on the papers.  Consequently, this 
minute order issues. 
 
It should initially be noted that Mr. Honabach was represented by attorney Robert Beckett, at the 
time of the guilty plea.  Mr. Honabach was sentenced on 3/26/2019, to Life Without the Possibility of 
Parole.   Mr. Beckett filed a Motion to Withdraw, and on 4/23/2019, the Motion to Withdraw was 
Granted, and Travis Akin, Esq., was appointed for Appeal.  Although Mr. Akin was appointed to 
handle Mr. Honabach's direct appeal, he filed and then voluntarily dismissed the appeal, based on 
the conclusion that an appeal was improper following a guilty plea agreement.  Mr. Honabach then 
filed a Motion to Withdraw Counsel, which was granted on 10/31/2019.  Out of an abundance of 
caution, and because the time for filing a Writ was about to expire, Mr. Akin went above and beyond 
the call of duty and filed the instant Petition for Writ of Habeas Corpus, on behalf of the Petitioner, 
Edward Honabach.   In the Petition, it is alleged that 1) Petitioner did not voluntarily, intelligently, 
and knowingly enter his plea agreement, because he did not know that he could receive life without 
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parole.  He was of the understanding that he would have a chance at parole; 2) Counsel was 
ineffective for failing to advise Petitioner that he could receive a sentence of life without the 
possibility of parole; and 3) Cumulative Error.  Mr. Akin indicated that he did not have the 
opportunity to investigate these claims since he has not been counsel for the Petitioner for many 
months, and asked that Petitioner be appointed counsel to investigate these claims and file 
supplemental briefs.  The State was apparently served with the Petition for Writ of Habeas Corpus, 
electronically and via mail, on March 27, 2020.  The State has not filed a responsive pleading. 
 
The Court notes that the Petitioner has not sought post-conviction appointment of counsel for 
purposes of the Writ Petition, and even if he had, there is nothing complex or difficult about the 
issues presented, that would require the appointment of counsel.   
 
The suggestion that Mr. Honabach was unaware that he could receive "Life Without the Possibility of 
Parole," is clearly belied by the record.  The first page of the Guilty Plea Agreement include the 
following: 
GUILTY PLEA AGREEMENT 
 
I hereby agree to plead guilty to: FIRST DEGREE KIDNAPPING RESULTING IN SUBSTANTIAL 
BODILY HARM (Category A Felony   NRS 200.310, 200.320   NOC 50052), as more fully alleged in the 
charging document attached hereto as Exhibit  1 . 
 
My decision to plead guilty is based upon the plea agreement in this case which is as follows: 
This offer is conditional upon all four (4) Defendants accepting their respective negotiations and 
being sentenced.  All parties agree the State will have the right to argue for Life without the 
possibility of Parole, and the Defense will argue for Life with the possibility of Parole after fifteen (15) 
years.  All parties agree that no one will seek the term of years. 
. . . . 
(See Guilty Plea Agreement, filed 2/4/2019, emphasis added.) 
 
A plea canvass occurred on February 4, 2019, and the Court accepted Mr. Honabach's plea of guilty, 
and concluded that Mr. Honabach's plea was made freely and voluntarily, and that he understood 
the nature of the offense, and the consequences of his plea. 
 
As the grounds for the Petition for Writ of Habeas Corpus are clearly belied by the record, and there 
is no suggestion or evidence of any cumulative error, and other good cause appearing, 
 
IT IS HEREBY ORDERED that the Petition for Writ of Habeas Corpus is hereby DENIED.  The 
Request for Appointment of Counsel is also DENIED, as there is no suggestion that the issues 
presented are complex or difficult, or that counsel is necessary. 
 
The Court requests the State prepare an Order consistent with the foregoing, and have it submitted to 
the Court for signature within 10 days.  A Status Check re: Submission and Completion of Order is 
hereby set for May 28, 2020. 
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As this matter has been resolved on the papers, the hearing set for May 28, 2020, regarding the 
Petition for Writ of Habeas Corpus, will be taken "off calendar," and there will be no need for any 
attorney or party to appear on that date as long as the Order has been prepared, and submitted to 
Chambers.  Otherwise, counsel for the State is to appear regarding the Status of the Order. 
 
CLERK'S NOTE: A copy of the above minute order was distributed 05-18-20.//lk 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES July 15, 2020 
 
A-20-812948-W Edward Honabach, Plaintiff(s) 

vs. 
William Gittere, Defendant(s) 

 

 
July 15, 2020 3:00 AM Minute Order  
 
HEARD BY: Wiese, Jerry A.  COURTROOM: No Location 
 
COURT CLERK: Lauren Kidd 
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- At the Court's request, COURT ORDERED, Status Check set for July 23, 2020 at 8:30 a.m. regarding 
the submission and completion of the Court's Order on Petition for Writ of Habeas Corpus.  Should 
the Order be submitted to Chambers prior to July 23, 2020 the hearing will be vacated.  
 
07/23/20  8:30 AM STATUS CHECK: SUBMISSION AND COMPLETION OF ORDER 
 
CLERK'S NOTE: A copy of the above minute order was distributed to all parties with a copy of the 
minute order dated May 18, 2020.//lk 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES July 23, 2020 
 
A-20-812948-W Edward Honabach, Plaintiff(s) 

vs. 
William Gittere, Defendant(s) 

 

 
July 23, 2020 8:30 AM Motion For 

Reconsideration 
 

 
HEARD BY: Wiese, Jerry A.  COURTROOM: RJC Courtroom 14A 
 
COURT CLERK: Lauren Kidd 
 
RECORDER: Trisha Garcia 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Cole, Madilyn M. Attorney 

 

 
JOURNAL ENTRIES 

 
- Mr. Honabach not present, in custody in the Nevada Department of Corrections.  
 
Court advised the Plaintiff was asking the Court to reconsider the Court's decision on a pretrial writ 
because he said former counsel submitted his petition for habeas corpus without his permission.  
Court advised the Court did not find a good basis under any of the rules to reconsider the prior 
decision and noted that counsel did not make any arguments as to why the Court's prior decisions 
was incorrect.  Court noted the argument was that counsel was not supposed to file the petition for 
habeas corpus; however, if it had not been filed it would now be time barred so there would not be a 
habeas corpus petition on file.  Further, Court noted if it had not been filed there would not have 
been anything for the Court to rule on and now the Defendant at least had the potential to appeal the 
habeas corpus decision that the Court made.  COURT ORDERED motion DENIED.  Court finds the 
Defendant is in a better position having the petition filed than he would have been otherwise. State 
DIRECTED to prepare the Order.  
 
NDC 
 
CLERK'S NOTE: A copy of the above minute order was distributed to all parties 08/03/20.//lk 



A‐20‐812948‐W 

PRINT DATE: 01/24/2024 Page 7 of 15 Minutes Date: May 13, 2020 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES February 10, 2022 
 
A-20-812948-W Edward Honabach, Plaintiff(s) 

vs. 
William Gittere, Defendant(s) 

 

 
February 10, 2022 8:30 AM Further Proceedings  
 
HEARD BY: Wiese, Jerry A.  COURTROOM: RJC Courtroom 14A 
 
COURT CLERK: Lauren Kidd 
 
RECORDER: Vanessa Medina 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- Defendant not present. State present via BlueJeans video conferencing.  
 
Court noted the Defendant was not transported from the Nevada Department of Corrections.  Court 
advised the Defendant should be transported so the Court can ask the Defendant if he would like to 
supplement his filing or if he would like the Court to appoint counsel for him.  COURT ORDERED, 
matter CONTINUED.  Court DIRECTED the State to prepare a transport order.  
 
CONTINUED TO: 03/03/22  8:30 AM  
 
NDOC 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES March 03, 2022 
 
A-20-812948-W Edward Honabach, Plaintiff(s) 

vs. 
William Gittere, Defendant(s) 

 

 
March 03, 2022 8:30 AM Further Proceedings  
 
HEARD BY: Wiese, Jerry A.  COURTROOM: RJC Courtroom 14A 
 
COURT CLERK: Lauren Kidd 
 
RECORDER: Vanessa Medina 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Hoffman, James I. Attorney 
Honabach, Edward Plaintiff 

 

 
JOURNAL ENTRIES 

 
- All parties present via BlueJeans video conferencing. Sarah Overly, Esq. present for the State.  
 
Mr. Hoffman advised he was contacted by Drew Christiansen about this case yesterday and he had 
not met with the Defendant.  Court inquired as to whether the Defendant wanted the Court to 
appoint him with representation.  Defendant confirmed that he would allow the Court to appoint 
him counsel to assist him with his petition.  Court advised the Court would appoint Mr. Hoffman as 
counsel as long as there was not a conflict.  COURT ORDERED, matter CONTINUED for a Status 
Check regarding confirmation of counsel and to set a briefing schedule for Defendants petition.  
 
IN CUSTODY 
 
03/31/22  8:30 AM STATUS CHECK: SET BRIEFING SCHEDULE/CONFIRMATION OF COUNSEL 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES March 31, 2022 
 
A-20-812948-W Edward Honabach, Plaintiff(s) 

vs. 
William Gittere, Defendant(s) 

 

 
March 31, 2022 8:30 AM Status Check  
 
HEARD BY: Wiese, Jerry A.  COURTROOM: RJC Courtroom 14A 
 
COURT CLERK: Lauren Kidd 
 Shelley Boyle 
 
RECORDER: Vanessa Medina 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Dunn, Ann Marie Attorney 
Hoffman, James I. Attorney 
Honabach, Edward Plaintiff 

 

 
JOURNAL ENTRIES 

 
- Mr. Hoffman not present. Colloquy regarding Deft's. contact with Mr. Hoffman. MATTER 
TRAILED, to allow Mr. Hoffman to appear.  
 
MATTER RECALLED, Mr. Hoffman now present. All other parties present as before.  Colloquy 
regarding scheduling.  COURT ORDERED, a Hearing and Briefing Schedule SET; Deft's. Writ DUE 
by 04.28.22, State's Response DUE by 05.27.22.   State to prepare the Transport Order.  
 
06/28/22    8:30 AM      HEARING RE: WRIT OF HABEAS CORPUS 
 
NDC 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES June 28, 2022 
 
A-20-812948-W Edward Honabach, Plaintiff(s) 

vs. 
William Gittere, Defendant(s) 

 

 
June 28, 2022 8:30 AM Hearing  
 
HEARD BY: Wiese, Jerry A.  COURTROOM: RJC Courtroom 14A 
 
COURT CLERK: Stephanie Squyres 
 
RECORDER: Vanessa Medina 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Dunn, Ann Marie Attorney 
Hoffman, James I. Attorney 
Honabach, Edward Plaintiff 

 

 
JOURNAL ENTRIES 

 
- COURT NOTED It is inclined to deny on the pleadings, but most of time if that happens the 
Supreme Court kicks it back asking why there is not an Evidentiary Hearing, and ORDERED, 
Evidentiary Hearing SET.  
 
CUSTODY 
 
EVIDENTIARY HEARING 08/16/22 8:30 AM 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES August 16, 2022 
 
A-20-812948-W Edward Honabach, Plaintiff(s) 

vs. 
William Gittere, Defendant(s) 

 

 
August 16, 2022 8:30 AM Evidentiary Hearing  
 
HEARD BY: Bell, Linda Marie  COURTROOM: RJC Courtroom 05B 
 
COURT CLERK: Dara Yorke 
 
RECORDER: Kimberly Estala 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Hoffman, James I. Attorney 
Honabach, Edward Plaintiff 
Wyse, Seleste A Attorney 

 

 
JOURNAL ENTRIES 

 
- Mr. Hoffman noted the instant matter was set for an evidentiary hearing and they may be 
requesting a continuance. Court advised it was not inclined to grant a continuance. Mr. Hoffman 
indicated he was prepared to proceed. MATTER TRAILED.  
 
MATTER RECALLED. Same parties present. Ms. Wyse indicated if the Court wasn't inclined to a 
continuance, they would be prepared to proceed. MATTER TRAILED to the end of the calendar.  
 
MATTER RECALLED. Same parties present. Witness, Edward Honabach, SWORN and TESTIFIED. 
Court noted the sentencing Transcript was prepared and filed; however, it was not filed into the 
correct case, and filed into the Co-Deft.'s case C-16-314092-1 on June 18, 2019. Arguments by Mr. 
Hoffman. Statements by Ms. Wyse. COURT ORDERED, a written Order shall issue, and matter SET 
for a status check. Parties would not need to appear.  
 
9/1/22 8:30 AM STATUS CHECK: WRITTEN ORDER 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES September 01, 2022 
 
A-20-812948-W Edward Honabach, Plaintiff(s) 

vs. 
William Gittere, Defendant(s) 

 

 
September 01, 2022 8:30 AM Status Check  
 
HEARD BY: Bell, Linda Marie  COURTROOM: RJC Courtroom 05B 
 
COURT CLERK: Pharan Burchfield 
 
RECORDER: Kimberly Estala 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- COURT ORDERED, DENIED and Court will ISSUE a written Decision. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES June 28, 2023 
 
A-20-812948-W Edward Honabach, Plaintiff(s) 

vs. 
William Gittere, Defendant(s) 

 

 
June 28, 2023 9:00 AM Status Check  
 
HEARD BY: Schwartz, Jennifer  COURTROOM: RJC Courtroom 03E 
 
COURT CLERK:  
  
 
RECORDER: Jill Hawkins 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Hoffman, James I. Attorney 

 

 
JOURNAL ENTRIES 

 
- Plaintiff not present. 
 
Upon Court's inquiry, Mr. Hoffman stated Plaintiff was not present as he is in NDOC custody.  
Colloquy regarding the Appellate Court Order and setting an Evidentiary Hearing.  COURT 
ORDERED, Evidentiary Hearing SET; Plaintiff may appear via BlueJeans. 
 
CUSTODY 
 
8/3/23     1:30 PM     EVIDENTIARY HEARING 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES September 07, 2023 
 
A-20-812948-W Edward Honabach, Plaintiff(s) 

vs. 
William Gittere, Defendant(s) 

 

 
September 07, 2023 11:00 AM Evidentiary Hearing  
 
HEARD BY: Schwartz, Jennifer  COURTROOM: RJC Courtroom 03E 
 
COURT CLERK: Louisa Garcia 
 
RECORDER: Jill Hawkins 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Hoffman, James I. Attorney 
Thunell, Peter I. Attorney 

 

 
JOURNAL ENTRIES 

 
- Due to Deft. not being transported, COURT ORDERED, matter CONTINUED.  Mr. Hoffman will 
prepare an Order for Deft. to appear via video conference.  Court advised it reviewed JAVS at 
sentencing and it was Mr. Beckett that was present.  Mr. Hoffman indicated the Beckett claims were 
disposed of and parties were present just on the appellant issue.    
 
NDC  
 
CONTINUED TO 10/16/23 11:00 AM 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES October 16, 2023 
 
A-20-812948-W Edward Honabach, Plaintiff(s) 

vs. 
William Gittere, Defendant(s) 

 

 
October 16, 2023 11:00 AM Evidentiary Hearing  
 
HEARD BY: Schwartz, Jennifer  COURTROOM: RJC Courtroom 03E 
 
COURT CLERK: Carmen Berentsen 
 
RECORDER: Jill Hawkins 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Hoffman, James I. Attorney 
Jefferson, Tianna A Attorney 
Scow, Richard H. Attorney 

 

 
JOURNAL ENTRIES 

 
- Travis Akin, SWORN and TESTIFIED.  Arguments by counsel.  Mr. Hoffman stated the issue being 
did Mr. Akin understand whether Mr. Honabach wanted to withdraw the appeal or not, and the 
conclusion from Mr. Honabach's testimony and filings was that he did not consent to the withdrawal 
of the appeal.  Arguments by counsel.  Mr. Scow requested the matter be denied.  Court stated its 
FINDINGS and ORDERED, Petition DENIED. 
 
 
 
 





Certification of Copy 
 
State of Nevada 
  SS: 
County of Clark 
 

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of 
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated 
original document(s): 
   NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT 
DOCKET ENTRIES; FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER; NOTICE OF 
ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER; DISTRICT COURT 
MINUTES; EXHIBITS LIST 
 
EDWARD HONABACH, 
 
  Plaintiff(s), 
 
 vs. 
 
STATE OF NEVADA, 
 
  Defendant(s), 
 

  
Case No:  A-20-812948-W 
                             
Dept No:  IV 
 
 

                
 

 
now on file and of record in this office. 
 
 
 
 
 
 
 
 
 
       IN WITNESS THEREOF, I have hereunto 
       Set my hand and Affixed the seal of the 
       Court at my office, Las Vegas, Nevada 
       This 24 day of January 2024. 
 
       Steven D. Grierson, Clerk of the Court 
 

Cierra Borum, Deputy Clerk 
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