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DATED this 7th day of February 2024. 

PISANELLI BICE PLLC 
 

 
By:      /s/ Jordan T. Smith    

Jordan T. Smith, Esq., #12097 
Brianna Smith, Esq., #11795 
Daniel R. Brady, Esq., #15508 
400 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 

 

Attorneys for Petitioners 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC and 

that, on this 7th day of February 2024, I electronically filed and served a true and 

correct copy of the above and foregoing APPENDIX TO PETITION FOR 

WRIT OF PROHIBITION OR, IN THE ALTERNATIVE, MANDAMUS, 

VOLUME 1 OF 12, properly addressed to the following: 
 
G. David Robertson, Esq., SBN 1001 
Jarrad C. Miller, Esq., SBN 7093 
Briana N. Collings, Esq., SBN 14694 
ROBERSTON, JOHNSON, MILLER  
& WILLIAMSON 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
jarrad@nvlawyers.com 
briana@nvlawyers.com  
 
Robert L. Eisenberg, Esq., SBN 0950 
LEMONS, GRUNDY & EISENBERG 
6005 Plumas Street, Third Floor 
Reno, Nevada 89519 
rle@lge.net 
 
Attorneys for Real Parties in Interest 

 

F. DeArmond Sharp, Esq., SBN 780
Stefanie T. Sharp, Esq. SBN 8661 
ROBISON, SHARP, SULLIVAN & 
BRUST 
71 Washington Street 
Reno, Nevada 89503 
dsharp@rssblaw.com 
ssharp@rssblaw.com 
 
Attorneys for the Respondent Receiver 
Richard M. Teichner 
 

Hon. Elizabeth Gonzalez (Ret.) 
Senior Judge, Dept. 10 
Second Judicial District Court 
75 Court Street, 
Reno, NV 89501 
srjgonzalez@nvcourts.nv.gov 
 

 
 
       /s/ Shannon Dinkel    
      An employee of PISANELLI BICE PLLC 
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Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Reno, Nevada 89501 

CODE: $1425 
G. David Robertson, Esq. (NV Bar No. 1001) 
Jarrad C. Miller, Esq. (NV Bar No. 7093) 
Jonathan J. Tew, Esq. (NV Bar No. 11874) 
Robertson, Johnson, Miller & Williamson 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
(775) 329-5600 
Attorneys for Plaintiffs 
 

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 
ALBERT THOMAS, individually; JANE 
DUNLAP, individually; JOHN DUNLAP, 
individually; BARRY HAY, individually; 
MARIE-ANNIE ALEXANDER, Trustee of 
the MARIE-ANNIE ALEXANDER LIVING 
TRUST; MELISSA VAGUJHELYI and 
GEORGE VAGUJHELYI, as trustees of the 
GEORGE VAGUJHELYI AND MELISSA 
VAGUJHELYI 2001 FAMILY TRUST 
AGREEMENT, U/D/A APRIL 13, 2001; D’ 
ARCY NUNN, individually; HENRY 
NUNN, individually; MADELYN VAN DER 
BOKKE, individually; LEE VAN DER 
BOKKE, individually; DONALD 
SCHREIFELS, individually; ROBERT R. 
PEDERSON, individually and as trustee of 
the PEDERSON 1990 TRUST; LOU ANN 
PEDERSON, individually and as trustee of 
the PEDERSON 1990 TRUST; LORI 
ORDOVER, individually; WILLIAM A. 
HENDERSON, individually; CHRISTINE E. 
HENDERSON, individually; LOREN D. 
PARKER, individually; SUZANNE C. 
PARKER, individually; MICHAEL IZADY, 
individually; STEVEN TAKAKI, 
individually; FARAD TORABKHAN, 
individually; SAHAR TAVAKOL, 
individually; M&Y HOLDINGS, LLC; 
JL&YL HOLDINGS, LLC; SANDI RAINES, 
individually; R. RAGHURAM, individually; 
USHA RAGHURAM, individually; LORI K. 
TOKUTOMI, individually; GARETT TOM, 
individually; ANITA TOM, individually; 
RAMON FADRILAN, individually; FAYE 
FADRILAN, individually; PETER K. LEE 
and MONICA L. LEE, as trustees of the LEE 
FAMILY 2002 REVOCABLE TRUST; 
DOMINIC YIN, individually; ELIAS 
SHAMIEH, individually; BARRY HAY, 
individually; JEFFERY JAMES QUINN, 
individually; BARBARA ROSE QUINN 

 
 
Case No.  
Dept. No. 
 
COMPLAINT  

F I L E D
Electronically

08-27-2012:03:50:25 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 3178084
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Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Reno, Nevada 89501 

individually; KENNETH RICH, individually; 
MAXINE RICH, individually; NORMAN 
CHANDLER, individually; BENTON WAN, 
individually; TIMOTHY D. KAPLAN, 
individually; SILKSCAPE INC.; PETER 
CHENG, individually; ELISA CHENG, 
individually; GREG A. CAMERON, 
individually; TMI PROPERTY GROUP, 
LLC; RICHARD LUTZ, individually; 
SANDRA LUTZ, individually; MARY A. 
KOSSICK, individually; MELVIN CHEAH, 
individually; DI SHEN, individually; 
NADINE’S REAL ESTATE 
INVESTMENTS, LLC; and DOE 
PLAINTIFFS 1 THROUGH 10, inclusive, 
 
 Plaintiffs,     
       
 vs.      
  
MEI-GSR HOLDINGS, LLC,  a Nevada 
Limited Liability Company, GRAND 
SIERRA RESORT UNIT OWNERS’ 
ASSOCIATION, a Nevada nonprofit 
corporation, GAGE VILLAGE 
COMMERCIAL DEVELOPMENT, LLC, a 
Nevada Limited Liability Company and DOE 
DEFENDANTS 1 THROUGH 10, inclusive, 
    
  Defendants. 

 
 
 COME NOW Plaintiffs (“Plaintiffs” or “Individual Unit Owners”), by and through their 

counsel of record, Robertson, Johnson, Miller & Williamson, and for their causes of action 

against Defendants hereby complain as follows:  

GENERAL ALLEGATIONS 

The Parties 

1. Plaintiff Albert Thomas is a competent adult and is a resident of the State of 

California. 

2. Plaintiff Jane Dunlap is a competent adult and is a resident of the State of 

California. 

3. Plaintiff John Dunlap is a competent adult and is a resident of the State of 

California. 
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Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Reno, Nevada 89501 

4. Plaintiff Barry Hay is a competent adult and is a resident of the State of 

California. 

5. Plaintiff Marie-Annie Alexander, trustee of the Marie-Annie Alexander Living 

Trust, is a competent adult and is a resident of the State of California. 

6. Plaintiff Melissa Vagujhelyi, co-trustee of the George Vagujhelyi and Melissa 

Vagujheyli 2001 Family Trust Agreement U/T/A April 13, 2001, is a competent adult and is a 

resident of the State of Nevada. 

7. Plaintiff George Vagujhelyi, co-trustee of the George Vagujhelyi and Melissa 

Vagujheyli 2001 Family Trust Agreement U/T/A April 13, 2001, is a competent adult and is a 

resident of the State of Nevada. 

8. Plaintiff D’Arcy Nunn is a competent adult and is a resident of the State of 

California. 

9. Plaintiff Henry Nunn is a competent adult and is a resident of the State of 

California. 

10. Plaintiff Lee Van Der Bokke is a competent adult and is a resident of the State of 

California. 

11. Plaintiff Madelyn Van Der Bokke is a competent adult and is a resident of the 

State of California.   

12. Plaintiff Donald Schreifels is a competent adult and is a resident of the State of 

Minnesota. 

13. Plaintiff Robert R. Pederson, individually and as trustee of the Pederson 1990 

Trust, is a competent adult and is a resident of the State of California. 

14. Plaintiff Lou Ann Pederson, individually and as trustee of the Pederson 1990 

Trust, is a competent adult and is a resident of the State of California. 

15. Plaintiff Lori Ordover is a competent adult and is a resident of the State of 

Connecticut. 

16. Plaintiff William A. Henderson is a competent adult and is a resident of the State 

of California. 
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Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Reno, Nevada 89501 

17. Plaintiff Christine E. Henderson is a competent adult and is a resident of the State 

of California. 

18. Plaintiff Loren D. Parker is a competent adult and is a resident of the State of 

Washington. 

19. Plaintiff Suzanne C. Parker is a competent adult and is a resident of the State of 

Washington. 

20. Plaintiff Michael Izady is a competent adult and is a resident of the State of New 

York. 

21. Plaintiff Steven Takaki is a competent adult and is a resident of the State of 

California. 

22. Plaintiff Farad Torabkhan is a competent adult and is a resident of the State of 

New York. 

23. Plaintiff Sahar Tavakol is a competent adult and is a resident of the State of New 

York. 

24. Plaintiff M&Y Holdings is a Nevada Limited Liability Company with its 

principal place of business in Nevada.  

25. Plaintiff JL&YL Holdings, LLC is a Nevada Limited Liability Company with its 

principal place of business in Nevada.  

26. Plaintiff Sandi Raines is a competent adult and is a resident of the State of 

Minnesota. 

27. Plaintiff R. Raghuram is a competent adult and is a resident of the State of 

California. 

28. Plaintiff Usha Raghuram is a competent adult and is a resident of the State of 

California.  

29. Plaintiff Lori K. Tokutomi is a competent adult and is a resident of the State of 

California. 

30. Plaintiff GaretT Tom is a competent adult and is a resident of the State of 

California. 
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Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Reno, Nevada 89501 

31. Plaintiff Anita Tom is a competent adult and is a resident of the State of 

California. 

32. Plaintiff Ramon Fadrilan is a competent adult and is a resident of the State of 

California. 

33. Plaintiff Faye Fadrilan is a competent adult and is a resident of the State of 

California. 

34. Plaintiff Peter K. Lee, as trustee of the Lee Family 2002 Revocable Trust, is a 

competent adult and is a resident of the State of California. 

35. Plaintiff Monica L. Lee, as trustee of the Lee Family 2002 Revocable Trust, is a 

competent adult and is a resident of the State of California.  

36. Plaintiff Dominic Yin is a competent adult and is a resident of the State of 

California. 

37. Plaintiff Elias Shamieh is a competent adult and is a resident of the State of 

California. 

38. Plaintiff Barry Hay is a competent adult and is a resident of the State of 

California. 

39. Plaintiff Nadine’s Real Estate Investments, LLC, is a North Dakota Limited 

Liability Company. 

40. Plaintiff Jeffery James Quinn is a competent adult and is a resident of the State of 

Hawaii. 

41. Plaintiff Barbara Rose Quinn is a competent adult and is a resident of the State of 

Hawaii. 

42. Plaintiff Kenneth Riche is a competent adult and is a resident of the State of 

Wisconsin. 

43. Plaintiff Maxine Riche is a competent adult and is a resident of the State of 

Wisconsin.  

44. Plaintiff Norman Chandler is a competent adult and is a resident of the State of 

Alabama. 
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Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Reno, Nevada 89501 

45. Plaintiff Benton Wan is a competent adult and is a resident of the State of 

California. 

46. Plaintiff Timothy Kaplan is a competent adult and is a resident of the State of 

California. 

47. Plaintiff Silkscape Inc. is a California Corporation. 

48. Plaintiff Peter Cheng is a competent adult and is a resident of the State of 

California. 

49. Plaintiff Elisa Cheng is a competent adult and is a resident of the State of 

California. 

50. Plaintiff Greg A. Cameron is a competent adult and is a resident of the State of 

California.  

51. Plaintiff TMI Property Group, LLC is a California Limited Liability Company. 

52. Plaintiff Richard Lutz is a competent adult and is a resident of the State of 

California. 

53. Plaintiff Sandra Lutz is a competent adult and is a resident of the State of 

California. 

54. Plaintiff Mary A. Kossick is a competent adult and is a resident of the State of 

California. 

55. Plaintiff Melvin H. Cheah is a competent adult and is a resident of the State of 

California. 

56. Plaintiff Di Shen is a competent adult and is a resident of the State of Texas. 

57. Plaintiffs are informed and believe and thereon allege that at all relevant times 

herein defendant MEI-GSR Holdings, LLC (“MEI-GSR”) is a Nevada Limited Liability 

Company with its principal place of business in Nevada. 

58. Plaintiffs are informed and believe and thereon allege that at all relevant times 

herein, Defendant Gage Village Commercial Development, LLC (“Gage Village”) is a Nevada 

Limited Liability Company with its principal place of business in Nevada. 
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Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Reno, Nevada 89501 

59. Plaintiffs are informed and believe and thereon allege that Gage Village is related 

to, controlled by, affiliated with, or a subsidiary of MEI-GSR.   

60. Plaintiffs are informed and believe and thereon allege that at all relevant times 

herein Defendant Grand Sierra Resort Unit Owners’ Association (the “Unit Owners’ 

Association”) is a Nevada nonprofit corporation with its principal place of business in Nevada. 

61. The true names and capacities whether individual, corporate, associate or 

otherwise of Plaintiff Does and Defendant Does 1 through 10, are unknown to Plaintiffs, and 

Plaintiffs therefore sue them by such fictitious names.  Plaintiffs will amend this Complaint to 

allege their true names and capacities when such are ascertained.  Plaintiffs are informed and 

believe and thereon allege that each of the fictitiously named Defendant Does is liable to 

Plaintiffs in some manner for the occurrences that are herein alleged. 

MEI-GSR’s Control of the Unit Owners’ Association is to Plaintiffs’ Detriment 

62. The Individual Unit Owners re-allege each and every allegation contained in 

paragraphs 1 through 61 of this Complaint as though fully stated herein and hereby incorporate 

them by this reference as if fully set forth below. 

63. The Grand Sierra Resort Condominium Units (“GSR Condo Units”) are part of 

the Grand Sierra Unit Owners Association, which is an apartment style hotel condominium 

development of 670 units in one 27-story building.  The GSR Condo Units occupy floors 17 

through 24 of the Grand Sierra Resort and Casino, a large-scale hotel casino, located at 2500 

East Second Street Reno, Nevada. 

64. All of the Individual Unit Owners own, or have owned, one or more GSR Condo 

Units. 

65. Defendants Gage Village and MEI-GSR own multiple GSR Condo Units. 

66. Defendant MEI-GSR owns the Grand Sierra Resort and Casino.   

67. Under the Declaration of Covenants, Conditions, Restrictions and Reservations of 

Easements for Hotel-Condominiums at Grand Sierra Resort (“CC&Rs”), there is one voting 

member for each unit of ownership (thus, an owner with multiple units has multiple votes).  
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68. Because Defendants MEI-GSR and Gage Village control more units of ownership 

than any other person or entity, they effectively control the Unit Owners’ Association by having 

the ability to elect Defendant MEI-GSR’s chosen representatives to the Board of Directors (the 

governing body over the GSR Condo Units).  

69. As a result of Defendants MEI-GSR and Gage Village controlling the Unit 

Owners’ Association, the Individual Unit Owners effectively have no input or control over the 

management of the Unit Owners’ Association. 

70. Defendants MEI-GSR and Gage Village has used, and continues to use, their 

control over the Defendant Unit Owners’ Association to advance Defendants MEI-GSR and 

Gage Villages’ economic objectives to the detriment of the Individual Unit Owners.  

71. Defendants MEI-GSR and Gage Villages’ control of the Unit Owners’ 

Association violates Nevada law as it defeats the purpose of forming and maintaining a 

homeowners’ association.  

72. Further, the Nevada Division of Real Estate requires a developer to sell off the 

units within 7 years, exit and turn over the control and management to the owners.  

73. Under the CC&Rs, the Individual Unit Owners are required to enter into a “Unit 

Maintenance Agreement” and participate in the “Hotel Unit Maintenance Program,” wherein 

Defendant MEI-GSR provides certain services (including, without limitation, reception desk 

staffing, in-room services, guest processing services, housekeeping services, Hotel Unit 

inspection, repair and maintenance services, and other services). 

74. The Unit Owners’ Association maintains capital reserve accounts that are funded 

by the owners of GSR Condo Units. The Unit Owners’ Association collects association dues of 

approximately $25 per month per unit, with some variation depending on a particular unit’s 

square footage.  

75. The Individual Unit Owners pay for contracted “Hotel Fees,” which include taxes, 

deep cleaning, capital reserve for the room, capital reserve for the building, routine maintenance, 

utilities, etc. 
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76. Defendant MEI-GSR has systematically allocated and disproportionately charged 

capital reserve contributions to the Individual Unit Owners, so as to force the Individual Unit 

Owners to pay capital reserve contributions in excess of what should have been charged. 

77. Defendants MEI-GSR and Gage Development have failed to pay proportionate 

capital reserve contribution payments in connection with their Condo Units. 

78. Defendant MEI-GSR has failed to properly account for, or provide an accurate 

accounting for the collection and allocation of the collected capital reserve contributions. 

79. The Individual Unit Owners also pay “Daily Use Fees” (a charge for each night a 

unit is occupied by any guest for housekeeping services, etc.). 

80. Defendants MEI-GSR and Gage Village have failed to pay proportionate Daily 

Use Fees for the use of Defendants’ GSR Condo Units. 

81. Defendant MEI-GSR has failed to properly account for the contracted “Hotel 

Fees” and “Daily Use Fees.” 

82. Further, the Hotel Fees and Daily Use Fees are not included in the Unit Owners’ 

Association’s annual budget with other assessments that provide the Individual Unit Owners’ the 

ability to reject assessment increases and proposed budget ratification. 

83. Defendant MEI-GSR has systematically endeavored to increase the various fees 

that are charged in connection with the use of the GSR Condo Units in order to devalue the units 

owned by Individual Unit Owners. 

84. The Individual Unit Owners’ are required to abide by the unilateral demands of 

MEI-GSR, through its control of the Unit Owners’ Association, or risk being considered in 

default under Section 12 of the Agreement, which provides lien and foreclosure rights pursuant 

to Section 6.10(f) of the CC&R’s. 

85. Defendants MEI-GSR and/or Gage Village has attempted to purchase the units, 

thus devalued by their own actions, at nominal, distressed prices when Individual Unit Owners 

decide to, or are effectively forced to, sell their units because the units fail to generate sufficient 

revenue to cover expenses.    
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86. Defendant MEI-GSR and/or Gage Village has purchased such devalued units for 

$30,000 less than the amount they purchased units for in March of 2011. 

87. The Individual Unit Owners effectively pay association dues to fund the Unit 

Owners’ Association, which acts contrary to the best interests of the Unit Owners’ Association 

and contrary to the mandates of the CC&Rs. 

88. Defendant MEI-GSR’s interest in maximizing its profits is in conflict with the 

interest of the Individual Unit Owners.  Accordingly, Defendant MEI-GSR’s control of the Unit 

Owners’ Association is a conflict of interest. 

MEI-GSR’s Rental Program 

89. As part of Defendant MEI-GSR’s Grand Sierra Resort and Casino business 

operations, it rents: (1) hotel rooms owned by Defendant MEI-GSR that are not condominium 

units; (2) GSR Condo Units owned by Defendant MEI-GSR and/or Gage Village; and (3) GSR 

Condo Units owned by the Individual Condo Unit Owners. 

90. Defendant MEI-GSR has entered into a Grand Sierra Resort Unit Rental 

Agreement with Individual Condo Unit Owners.  

91. Defendant MEI-GSR has manipulated the rental of the: (1) hotel rooms owned by 

Defendant MEI-GSR; (2) GSR Condo Units owned by Defendant MEI-GSR and/or Gage 

Village; and (3) GSR Condo Units owned by Individual Condo Unit Owners so as to maximize 

Defendant MEI-GSR’s profits and devalue the GSR Condo Units owned by the Individual 

Condo Unit Owners.  

92. Defendant MEI-GSR has rented the Individual Condo Units for as little as $0.00 

to $25.00 a night. 

93. Yet, MEI-GSR has charged “Daily Use Fees” of approximately $22.38, resulting 

in revenue to the Individual Unit Owners as low as $2.62 per night for the use of their GSR 

Condo Unit. 

94. By functionally giving away the use of units owned by the Individual Unit 

Owners, Defendant MEI-GSR has received a benefit because those who rent the Individual 
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Condo Units frequently gamble and purchase food, beverages, merchandise, spa services and 

entertainment access from Defendant MEI-GSR. 

95. Defendant MEI-GSR has rented Individual Condo Units to third parties without 

providing Individual Condo Unit Owners with any notice or compensation for the use of their 

unit.  

96. Further, Defendant MEI-GSR has systematically endeavored to place a priority on 

the rental of Defendant MEI-GSR’s hotel rooms, Defendant MEI-GSR’s GSR Condo Units, and 

Defendant Gage Village’s Condo Units. 

97. Such prioritization effectively devalues the units owned by the Individual Condo 

Unit Owners. 

98. Defendants MEI-GSR and Gage Village intend to purchase the devalued units at 

nominal, distressed prices when Individual Condo Unit Owners decide to, or are effectively 

forced to, sell their units because the units fail to generate sufficient revenue to cover expenses 

and have no prospect of selling their persistently loss-making units to any other buyer.   

99. Some of the Individual Condo Unit Owners have retained the services of a third 

party to market and rent their GSR Condo Unit(s).  

100. Defendant MEI-GSR has systematically thwarted the efforts of any third party to 

market and rent the GSR Condo Units owned by the Individual Unit Owners. 

101. Defendant MEI-GSR has breached the Grand Sierra Resort Unit Rental 

Agreement with Individual Condo Unit Owners by failing to follow its terms, including but not 

limited to, the failure to implement an equitable Rotational System as referenced in the 

agreement.   

102. Defendant MEI-GSR has failed to act in good faith as to exercise of its duties 

under the Grand Sierra Resort Unit Rental Agreements with the Individual Condo Unit Owners.  

FIRST CLAIM FOR RELIEF 
(Petition for Appointment of Receiver as to 

Defendant Grand Sierra Resort Unit-Owners’ Association) 
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103. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

102 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

104. Because Defendant MEI-GSR and/or Gage Village controls more units of 

ownership than any other person or entity, Defendant MEI-GSR and Gage Village effectively 

control the Grand Sierra Resort Unit Owners’ Association by having the ability to elect 

Defendant MEI-GSR’s chosen representatives to the Board of Directors (the governing body 

over the GSR Condo Units).  

105. As a result of Defendant MEI-GSR controlling the Grand Sierra Resort Unit-

Owners’ Association, Plaintiffs effectively have no input or control over the management of the 

Unit Owners’ Association.   

106. Defendant MEI-GSR has used, and continues to use, its control over the 

Defendant Grand Sierra Resort Unit-Owners’ Association to advance Defendant MEI-GSR’s 

economic objectives to the detriment of Plaintiffs.  

107. Plaintiffs are entitled to a receiver pursuant to NRS § 32.010. 

108. Pursuant to NRS § 32.010, a receiver is appropriately appointed in this case as a 

matter of statute and equity. 

109. Unless a receiver is appointed, Defendant MEI-GSR will continue to control the 

Unit Owners’ Association to advance Defendant MEI-GSR’s economic objections to the 

detriment of Plaintiffs.  

110. Without the grant of the remedies sought in this Complaint, Plaintiffs have no 

adequate remedy at law to enforce their rights and Plaintiffs will suffer irreparable harm unless 

granted the relief as prayed for herein. 

WHEREFORE, Plaintiffs request judgment against the Defendant Grand Sierra Resort 

Unit Owners’ Association, as set forth below. 
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SECOND CLAIM FOR RELIEF 
(Intentional and/or Negligent Misrepresentation as to Defendant MEI-GSR) 

 

111. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

110 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

112. Defendant MEI-GSR made affirmative representations to Plaintiffs regarding the 

use, rental and maintenance of the Individual Condo Unit Owners’ GSR Condo Units. 

113. Plaintiffs are now informed and believe, and thereon allege, that these 

representations were false. 

114. The Defendant MEI-GSR knew that the affirmative representations were false, in 

the exercise of reasonable care should have known that they were false, and/or knew or should 

have known that they lacked a sufficient basis for making said representations. 

115. The representations were made with the intention of inducing Plaintiffs to 

contract with Defendant MEI-GSR for the marketing and rental of Plaintiffs’ GSR Condo Units 

and otherwise act, as set out above, in reliance upon the representations. 

116. Plaintiffs justifiably relied upon the affirmative representations of Defendant 

MEI-GSR in contracting with Defendant MEI-GSR for the rental of their GSR Condo Units. 

117. As a direct and proximate result of Defendant MEI-GSR’s misrepresentations, 

Plaintiffs have been, and will continue to be, harmed in the manner herein.   

118. Plaintiffs are further informed and believe, and thereon allege, that said 

representations were made by Defendant MEI-GSR with the intent to commit an oppression 

directed toward Plaintiffs by intentionally devaluing there GSR Condo Units.  As a result, 

Plaintiffs are entitled to an award of exemplary damages against the Defendant MEI-GSR, and 

each of them, according to proof at the time of trial.   

119. In addition, as a direct, proximate and necessary result of Defendant MEI-GSR’s 

bad faith and wrongful conduct, Plaintiffs have been forced to incur costs and attorneys’ fees and 

thus Plaintiffs hereby seek an award of said costs and attorneys’ fees as damages pursuant to 

statute, decisional law, common law and this Court’s inherent powers. 
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WHEREFORE, Plaintiffs request judgment against the Defendant MEI-GSR, as set 

forth below. 

THIRD CLAIM FOR RELIEF 
(Breach of Contract as to Defendant MEI-GSR) 

 

120. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

119 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

121. Defendant MEI-GSR has entered into a Grand Sierra Resort Unit Rental 

Agreement with Individual Condo Unit Owners. 

122. Defendant MEI-GSR has breached the Grand Sierra Resort Unit Rental 

Agreement with Individual Condo Unit Owners by failing to follow its terms, including but not 

limited to, the failure to implement an equitable Rotational System as referenced in the 

agreement.    

123. The Grand Sierra Resort Unit Rental Agreement Defendant MEI-GSR entered 

into an enforceable contract with Plaintiffs. 

124. Plaintiffs have performed all of their obligations and satisfied all of their 

conditions under the Agreement, and/or their performance and conditions were excused. 

125. As a direct and proximate result of Defendant MEI-GSR’s breaches of the 

Agreement as alleged herein, Plaintiffs have been, and will continue to be, harmed in the manner 

herein alleged. 

126. In addition, as a direct, proximate and necessary result of Defendants’ bad faith 

and wrongful conduct, Plaintiffs have been forced to incur costs and attorneys’ fees  which they 

are entitled to recover under the terms of the Agreement. 

WHEREFORE, Plaintiffs request judgment against the Defendant MEI-GSR, as set 

forth below. 

FOURTH CLAIM FOR RELIEF 
(Quasi-Contract/Equitable Contract/Detrimental Reliance as to Defendant MEI-GSR) 
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127. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

126 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

128. Defendant MEI-GSR is contractually obligated to Plaintiffs.  The contractual 

obligations are based upon the underlying agreements between Defendant MEI-GSR and 

Plaintiffs, and principles of equity and representations. 

129. Plaintiffs relied upon the representations of Defendant MEI-GSR and trusted 

Defendant MEI-GSR with the marketing and rental of their GSR Condo Units.   

130. Due to the devaluation of the GSR Condo Units caused by Defendant MEI-GSR’s 

actions, the expenses they have had to incur, and their inability to sell the Property in its current 

state, Plaintiffs have suffered damages.  

131. Defendant MEI-GSR was informed of, and in fact knew of, Plaintiffs’ reliance 

upon their representations. 

132. Based on these facts, equitable or quasi-contracts existed between Plaintiffs and 

Defendant MEI-GSR’s actions as described hereinabove. 

133. Defendant MEI-GSR, however, has failed and refused to perform its obligations. 

134. These refusals and failures constitute material breaches of their agreements. 

135. Plaintiffs have performed all of their obligations and satisfied all conditions under 

the contracts, and/or their performance and conditions, under the contracts, were excused. 

136. As a direct and proximate result of Defendant MEI-GSR’s wrongful conduct as 

alleged herein, the Plaintiffs have been, and will continue to be, harmed in the manner herein 

alleged. 

137. In addition, as a direct, proximate and necessary result of Defendant MEI-GSR’s 

wrongful conduct, Plaintiffs have been forced to incur costs and attorneys’ fees and thus  

Plaintiffs hereby seek an award of said costs and attorneys’ fees as damages pursuant to statute, 

decisional law, common law and this Court’s inherent powers. 

WHEREFORE, Plaintiffs request judgment against the Defendant MEI-GSR, as set 

forth below. 
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FIFTH CLAIM FOR RELIEF 
(Breach of the Implied Covenant of Good Faith and Fair Dealing as to  

Defendant MEI-GSR) 
 
138. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

137 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

139. As alleged herein, Plaintiffs entered into one or more contracts with Defendant 

MEI-GSR, including the Grand Sierra Resort Unit Rental Agreement. 

140. Under the terms of their respective agreement(s), Defendant MEI-GSR was 

obligated to market and rent Plaintiffs’ GSR Condo Units.  

141. Defendant MEI-GSR has manipulated the rental of: (1) the hotel rooms owned by 

Defendant MEI-GSR; (2) GSR Condo Units owned by Defendant MEI-GSR and Defendant 

Gage Village; and (3) GSR Condo Units owned by Plaintiffs so as to maximize Defendant MEI-

GSR’s profits and devalue the GSR Condo Units owned by Plaintiffs. 

142. Every contract in Nevada has implied into it, a covenant that the parties thereto 

will act in the spirit of good faith and fair dealing. 

143. Defendant MEI-GSR has breached this covenant by intentionally making false 

and misleading statements to Plaintiffs, and for its other wrongful actions as alleged in this 

Complaint. 

144. As a direct and proximate result of Defendant MEI-GSR’s breaches of the implied 

covenant of good faith and fair dealing, Plaintiffs have been, and will continue to be, harmed in 

the manner herein alleged.   

145. In addition, as a direct, proximate and necessary result of Defendant MEI-GSR’s 

bad faith and wrongful conduct, Plaintiffs have been forced to incur costs and attorneys’ fees  

and thus Plaintiffs hereby seek an award of said costs and attorneys’ fees as damages pursuant to 

statute, decisional law, common law and this Court’s inherent powers. 

WHEREFORE, Plaintiffs request judgment against the Defendant MEI-GSR, as set 

forth below. 
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SIXTH CLAIM FOR RELIEF 
(Consumer Fraud/Nevada Deceptive Trade Practices Act Against Defendant MEI-GSR) 

 
146. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

145 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

147. NRS § 41.600(1) provides that “[a]n action may be brought by any person who is 

a victim of consumer fraud.” 

148. NRS § 41.600(2) explains, in part, “‘consumer fraud’ means . . . [a] deceptive 

trade practice as defined in NRS §§ 598.0915 to 598.0925, inclusive.”  

149. NRS Chapter 598 identifies certain activities which constitute deceptive trade 

practices; many of those activities occurred in MEI-GSR’s dealings with Plaintiffs. 

150. Defendant MEI-GSR, in the course of their business or occupation, knowingly 

made false representations and/or misrepresentations to Plaintiffs. 

151. Defendant MEI-GSR failed to represent the actual marketing and rental practices 

implemented by Defendant MEI-GSR, as the Defendant was contractually and legally required 

to do.  

152. Defendant MEI-GSR’s conduct, as described herein, constitutes deceptive trade 

practices and is in violation of, among other statutory provisions and administrative regulations, 

NRS §§ 598.0915 to 598.0925. 

153. As a direct and proximate result of Defendant MEI-GSR’s deceptive trade 

practices, Plaintiffs have suffered damages. 

154. Plaintiffs are also entitled to recover their costs in this action and reasonable 

attorneys’ fees, as allowed by law.  

155. WHEREFORE, Plaintiffs request judgment against the Defendant MEI-GSR, as 

set forth below. 
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SEVENTH CLAIM FOR RELIEF 
(Declaratory Relief as to Defendant MEI-GSR) 

 
156. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

154 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

157. As alleged hereinabove, an actual controversy has arisen and now exists between 

Plaintiffs and Defendant MEI-GSR, regarding the extent to which Defendant MEI-GSR has the 

legal right to control the Grand Sierra Resort Unit-Owners’ Association to advance Defendant 

MEI-GSR’s economic objections to the detriment of Plaintiffs. 

158. The interests of Plaintiffs and Defendant MEI-GSR are completely adverse as the 

Plaintiffs. 

159. Plaintiffs have a legal interest in this dispute as they are the owners of record of 

certain GSR Condo Units. 

160. This controversy is ripe for judicial determination in that Plaintiffs have alluded to 

and raised this issue in this Complaint. 

161. Accordingly, Plaintiffs seek a judicial declaration that Defendant MEI-GSR 

cannot control the Grand Sierra Resort Unit-Owners’ Association to advance Defendant MEI-

GSR’s economic objectives to the detriment of Plaintiffs. 

WHEREFORE, the Plaintiffs request judgment against the Defendant MEI-GSR, as set 

forth below. 

EIGHTH CLAIM FOR RELIEF 
(Conversion as to Defendant MEI-GSR) 

 

162. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

161 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

163. Defendant MEI-GSR wrongfully committed a distinct act of dominion over the 

Plaintiffs’ property by renting their GSR Condo Units both at unreasonably low rates so as to 
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only benefit Defendant MEI-GRS, and also renting said units without providing any 

compensation or notice to Plaintiffs. 

164. Defendant MEI-GSR’s acts were in denial of, or inconsistent with, Plaintiffs’ title 

or rights therein. 

165. Defendant MEI-GSR’s acts were in derogation, exclusion, or defiance of the 

Plaintiffs’ title or rights therein.  

166. WHEREFORE, Plaintiffs request judgment against the Defendant MEI-GSR, as 

set forth below. 

NINTH CLAIM FOR RELIEF 
(Demand for Accounting as to Defendant MEI-GSR and Defendant Grand Sierra Unit 

Owners Association) 
 
 

167. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

165 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

168. The Nevada Revised Statutes impose certain duties and obligations upon trustees, 

fiduciaries, managers, advisors, and investors. 

169. Defendant MEI-GSR has not fulfilled its duties and obligations. 

170. Plaintiffs are informed and believe, and thereon allege, that they are interested 

parties in the Defendant Grand Sierra Unit Owners Association and Defendant MEI-GSR’s 

endeavors to market, maintain, service and rent Plaintiffs’ GSR Condo Units. 

171. Among their duties, Defendant Grand Sierra Unit Owners Association and 

Defendant MEI-GSR are required to prepare accountings of their financial affairs as they pertain 

to Plaintiffs. 

172. Defendant Grand Sierra Unit Owners Association and Defendant MEI-GSR have 

failed to properly prepare and distribute said accountings. 

173. Accordingly, Plaintiffs are entitled to the relief set forth below. 

174. WHEREFORE, Plaintiffs request judgment against the Defendants MEI-GSR 

and the Grand Sierra Unit Owners Association, as set forth below. 
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TENTH CLAIM FOR RELIEF 
(Specific Performance Pursuant to NRS 116.112, Unconscionable Agreement) 

 
 
175. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

173 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

176. As alleged herein, Plaintiffs entered into one or more contracts with Defendant 

MEI-GSR, including the Grand Sierra Resort Unit Rental Agreement and the Unit Maintenance 

Agreement. 

177. The Grand Sierra Resort Unit Rental Agreement is unconscionable pursuant to 

NRS § 116.112 because MEI-GSR has manipulated the rental of the: (1) hotel rooms owned by 

Defendant MEI-GSR; (2) GSR Condo Units owned or controlled by Defendant MEI-GSR; and 

(3) GSR Condo Units owned by Individual Condo Unit Owners so as to maximize Defendant 

MEI-GSR’s profits and devalue the GSR Condo Units owned by the Individual Condo Units 

Owners. 

178. The Unit Maintenance Agreement is unconscionable pursuant to NRS § 116.112 

because of the excessive fees charged and the Individual Unit Owners’ inability to reject fee 

increases. 

179. WHEREFORE, Plaintiffs request judgment against the Defendant MEI-GSR, as 

set forth below. 

ELEVENTH CLAIM FOR RELIEF 
(Unjust Enrichment / Quantum Meruit against Defendant Gage Village 

Development) 
 
180. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

178 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

181. Defendant Gage Village has unjustly benefited from MEI-GSR’s devaluation of 

the GSR Condo Units. 
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182. Defendant Gage Village has unjustly benefited from prioritization of their GSR 

Condo Units under MEI-GSR’s rental scheme to the immediate detriment of the Individual Unit 

Owners. 

183. It would be inequitable for the Defendant Gage Village to retain those benefits 

without full and just compensation to the Individual Unit Owners. 

184. WHEREFORE, Plaintiffs request judgment against the Defendant Gage Village, 

as set forth below. 

TWELFTH CLAIM FOR RELIEF 
(Tortious Interference with Contract and /or Prospective Business Advantage 

against Defendants MEI-GSR and Gage Development) 
 

185. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

183 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

186. Individual Unit Owners have contracted with third parties to market and rent their 

GSR Condo Units. 

187. Defendant MEI-GSR has systematically thwarted the efforts of those third parties 

to market and rent the GSR Condo Units owned by the Individual Unit Owners. 

188. Defendant MEI-GSR has prioritized the rental of GSR Condo Units Owned by 

Defendant Gage Village to the economic detriment of the Individual Unit Owners. 

189. Defendant Gage Village has worked in concert with Defendant MEI-GSR in its 

scheme to devalue the GSR Condo Units and repurchase them. 

WHEREFORE, Plaintiffs request judgment against the Defendants as follows: 

 1. For the appointment of a neutral receiver to take over control of Defendant  

  Grand Sierra Unit Owners’ Association; 

 2. For compensatory damages according to proof, in excess of $10,000.00; 

 3. For punitive damages according to proof; 

 4. For attorneys’ fees and costs according to proof; 

 5. For declaratory relief; 

 6. For specific performance; 
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 7. For an accounting; and 

 8. For such other and further relief as the Court may deem just and proper. 

AFFIRMATION 

Pursuant to NRS 239B.030, the undersigned does hereby affirm that this document does 

not contain the social security number of any person. 

RESPECTFULLY SUBMITTED this 27th day of August, 2012. 

      ROBERTSON, JOHNSON,  
MILLER & WILLIAMSON 

      50 West Liberty Street, Suite 600 
      Reno, Nevada  89501 
 
 
      By:    /s/ Jarrad C. Miller                        

       G. David Robertson, Esq.  
       Jarrad C. Miller, Esq.  
       Jonathan J. Tew, Esq. 
       Attorneys for Plaintiffs 
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CODE: 1090 
G. David Robertson, Esq. (NV Bar No. 1001) 
Jarrad C. Miller, Esq. (NV Bar No. 7093) 
Jonathan J. Tew, Esq. (NV Bar No. 11874) 
Robertson, Johnson, Miller & Williamson 
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(775) 329-5600 
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ALBERT THOMAS, individually; JANE 
DUNLAP, individually; JOHN DUNLAP, 
individually; BARRY HAY, individually; 
MARIE-ANNE ALEXANDER, as Trustee of 
the MARIE-ANNIE ALEXANDER LIVING 
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GEORGE VAGUJHELYI, as Trustees of the 
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ARCY NUNN, individually; HENRY 
NUNN, individually; MADELYN VAN DER 
BOKKE, individually; LEE VAN DER 
BOKKE, individually; DONALD 
SCHREIFELS, individually; ROBERT R. 
PEDERSON, individually and as Trustee of 
the PEDERSON 1990 TRUST; LOU ANN 
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the PEDERSON 1990 TRUST; LORI 
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PARKER, individually; MICHAEL IZADY, 
individually; STEVEN TAKAKI, 
individually; FARAD TORABKHAN, 
individually; SAHAR TAVAKOL, 
individually; M&Y HOLDINGS, LLC; 
JL&YL HOLDINGS, LLC; SANDI RAINES, 
individually; R. RAGHURAM, individually; 
USHA RAGHURAM, individually; LORI K. 
TOKUTOMI, individually; GARRET TOM, 
individually; ANITA TOM, individually; 
RAMON FADRILAN, individually; FAYE 
FADRILAN, individually; PETER K. LEE 
and MONICA L. LEE, as Trustees of the LEE 
FAMILY 2002 REVOCABLE TRUST; 
DOMINIC YIN, individually; ELIAS 
SHAMIEH, individually; JEFFREY QUINN, 
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individually; BARBARA ROSE QUINN 
individually; KENNETH RICHE, 
individually; MAXINE RICHE, individually; 
NORMAN CHANDLER, individually; 
BENTON WAN, individually; TIMOTHY D. 
KAPLAN, individually; SILKSCAPE INC.; 
PETER CHENG, individually; ELISA 
CHENG, individually; GREG A. 
CAMERON, individually; TMI PROPERTY 
GROUP, LLC; RICHARD LUTZ, 
individually; SANDRA LUTZ, individually; 
MARY A. KOSSICK, individually; MELVIN 
CHEAH, individually; DI SHEN, 
individually; NADINE’S REAL ESTATE 
INVESTMENTS, LLC;  AJIT GUPTA, 
individually; SEEMA GUPTA, individually; 
FREDRICK FISH, individually; LISA FISH, 
individually; ROBERT A. WILLIAMS, 
individually; JACQUELIN PHAM, 
individually; MAY ANN HOM, as Trustee of 
the MAY ANN HOM TRUST; MICHAEL 
HURLEY, individually; DOMINIC YIN, 
individually; DUANE WINDHORST, 
individually; MARILYN WINDHORST, 
individually; VINOD BHAN, individually; 
ANNE BHAN, individually; GUY P. 
BROWNE, individually; GARTH  A. 
WILLIAMS, individually; PAMELA Y. 
ARATANI, individually; DARLENE 
LINDGREN, individually; LAVERNE 
ROBERTS, individually; DOUG MECHAM, 
individually; CHRISINE MECHAM, 
individually; KWANGSOO SON, 
individually; SOO YEUN MOON, 
individually; JOHNSON AKINDODUNSE, 
individually; IRENE WEISS, as Trustee of 
the WEISS FAMILY TRUST; PRAVESH 
CHOPRA, individually; TERRY POPE, 
individually; NANCY POPE, individually; 
JAMES TAYLOR, individually; RYAN 
TAYLOR, individually; KI HAM, 
individually; YOUNG JA CHOI, 
individually; SANG DAE SOHN, 
individually; KUK HYUNG (CONNIE), 
individually; SANG (MIKE) YOO, 
individually; BRETT MENMUIR, as Trustee 
of the CAYENNE TRUST; WILLIAM 
MINER, JR., individually; CHANH 
TRUONG, individually; ELIZABETH 
ANDERS MECUA, individually; 
SHEPHERD MOUNTAIN, LLC; ROBERT 
BRUNNER, individually; AMY BRUNNER, 
individually; JEFF RIOPELLE, individually; 
PATRICIA M. MOLL, individually; 
DANIEL MOLL, individually; and DOE 
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PLAINTIFFS 1 THROUGH 10, inclusive, 
 
 Plaintiffs,     
 
 vs.      
  
MEI-GSR Holdings, LLC,  a Nevada Limited 
Liability Company, GRAND SIERRA 
RESORT UNIT OWNERS’ ASSOCIATION, 
a Nevada nonprofit corporation, GAGE 
VILLAGE COMMERCIAL 
DEVELOPMENT, LLC, a Nevada Limited 
Liability Company and DOE DEFENDANTS 
1 THROUGH 10, inclusive, 
    
  Defendants. 

 
 COME NOW Plaintiffs (“Plaintiffs” or “Individual Unit Owners”), by and through their 

counsel of record, Robertson, Johnson, Miller & Williamson, and for their causes of action 

against Defendants hereby complain as follows:  

GENERAL ALLEGATIONS 

The Parties 

1. Plaintiff Albert Thomas is a competent adult and is a resident of the State of 

California. 

2. Plaintiff Jane Dunlap is a competent adult and is a resident of the State of 

California. 

3. Plaintiff John Dunlap is a competent adult and is a resident of the State of 

California. 

4. Plaintiff Barry Hay is a competent adult and is a resident of the State of 

California. 

5. Plaintiff Marie-Annie Alexander, as Trustee of the Marie-Annie Alexander Living 

Trust, is a competent adult and is a resident of the State of California. 

6. Plaintiff Melissa Vagujhelyi, as Co-Trustee of the George Vagujhelyi and Melissa 

Vagujheyli 2001 Family Trust Agreement U/T/A April 13, 2001, is a competent adult and is a 

resident of the State of Nevada. 
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7. Plaintiff George Vagujhelyi, as Co-Trustee of the George Vagujhelyi and Melissa 

Vagujheyli 2001 Family Trust Agreement U/T/A April 13, 2001, is a competent adult and is a 

resident of the State of Nevada. 

8. Plaintiff D’Arcy Nunn is a competent adult and is a resident of the State of 

California. 

9. Plaintiff Henry Nunn is a competent adult and is a resident of the State of 

California. 

10. Plaintiff Lee Van Der Bokke is a competent adult and is a resident of the State of 

California. 

11. Plaintiff Madelyn Van Der Bokke is a competent adult and is a resident of the 

State of California.   

12. Plaintiff Donald Schreifels is a competent adult and is a resident of the State of 

Minnesota. 

13. Plaintiff Robert R. Pederson, individually and as Trustee of the Pederson 1990 

Trust, is a competent adult and is a resident of the State of California. 

14. Plaintiff Lou Ann Pederson, individually and as Trustee of the Pederson 1990 

Trust, is a competent adult and is a resident of the State of California. 

15. Plaintiff Lori Ordover is a competent adult and is a resident of the State of 

Connecticut. 

16. Plaintiff William A. Henderson is a competent adult and is a resident of the State 

of California. 

17. Plaintiff Christine E. Henderson is a competent adult and is a resident of the State 

of California. 

18. Plaintiff Loren D. Parker is a competent adult and is a resident of the State of 

Washington. 

19. Plaintiff Suzanne C. Parker is a competent adult and is a resident of the State of 

Washington. 
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20. Plaintiff Michael Izady is a competent adult and is a resident of the State of New 

York. 

21. Plaintiff Steven Takaki is a competent adult and is a resident of the State of 

California. 

22. Plaintiff Farad Torabkhan is a competent adult and is a resident of the State of 

New York. 

23. Plaintiff Sahar Tavakol is a competent adult and is a resident of the State of New 

York. 

24. Plaintiff M&Y Holdings is a Nevada Limited Liability Company with its 

principal place of business in Nevada.  

25. Plaintiff JL&YL Holdings, LLC is a Nevada Limited Liability Company with its 

principal place of business in Nevada.  

26. Plaintiff Sandi Raines is a competent adult and is a resident of the State of 

Minnesota. 

27. Plaintiff R. Raghuram is a competent adult and is a resident of the State of 

California. 

28. Plaintiff Usha Raghuram is a competent adult and is a resident of the State of 

California.  

29. Plaintiff Lori K. Tokutomi is a competent adult and is a resident of the State of 

California. 

30. Plaintiff Garett Tom is a competent adult and is a resident of the State of 

California. 

31. Plaintiff Anita Tom is a competent adult and is a resident of the State of 

California. 

32. Plaintiff Ramon Fadrilan is a competent adult and is a resident of the State of 

California. 

33. Plaintiff Faye Fadrilan is a competent adult and is a resident of the State of 

California. 
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34. Plaintiff Peter K. Lee, as Trustee of the Lee Family 2002 Revocable Trust, is a 

competent adult and is a resident of the State of California. 

35. Plaintiff Monica L. Lee, as Trustee of the Lee Family 2002 Revocable Trust, is a 

competent adult and is a resident of the State of California.  

36. Plaintiff Dominic Yin is a competent adult and is a resident of the State of 

California. 

37. Plaintiff Elias Shamieh is a competent adult and is a resident of the State of 

California. 

38. Plaintiff Nadine’s Real Estate Investments, LLC, is a North Dakota Limited 

Liability Company. 

39. Plaintiff Jeffery James Quinn is a competent adult and is a resident of the State of 

Hawaii. 

40. Plaintiff Barbara Rose Quinn is a competent adult and is a resident of the State of 

Hawaii. 

41. Plaintiff Kenneth Riche is a competent adult and is a resident of the State of 

Wisconsin. 

42. Plaintiff Maxine Riche is a competent adult and is a resident of the State of 

Wisconsin.  

43. Plaintiff Norman Chandler is a competent adult and is a resident of the State of 

Alabama. 

44. Plaintiff Benton Wan is a competent adult and is a resident of the State of 

California. 

45. Plaintiff Timothy Kaplan is a competent adult and is a resident of the State of 

California. 

46. Plaintiff Silkscape Inc. is a California Corporation. 

47. Plaintiff Peter Cheng is a competent adult and is a resident of the State of 

California. 
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48. Plaintiff Elisa Cheng is a competent adult and is a resident of the State of 

California. 

49. Plaintiff Greg A. Cameron is a competent adult and is a resident of the State of 

California.  

50. Plaintiff TMI Property Group, LLC is a California Limited Liability Company. 

51. Plaintiff Richard Lutz is a competent adult and is a resident of the State of 

California. 

52. Plaintiff Sandra Lutz is a competent adult and is a resident of the State of 

California. 

53. Plaintiff Mary A. Kossick is a competent adult and is a resident of the State of 

California. 

54. Plaintiff Melvin H. Cheah is a competent adult and is a resident of the State of 

California. 

55. Plaintiff Di Shen is a competent adult and is a resident of the State of Texas. 

56. Plaintiff Ajit Gupta is a competent adult and is a resident of the State of 

California. 

57. Plaintiff Seema Gupta is a competent adult and is a resident of the State of 

California. 

58. Plaintiff Fredrick Fish is a competent adult and is a resident of the State of 

Minnesota. 

59. Plaintiff Lisa Fish is a competent adult and is a resident of the State of Minnesota. 

60. Plaintiff Robert A. Williams is a competent adult and is a resident of the State of 

Minnesota. 

61. Plaintiff Jacquelin Pham is a competent adult and is a resident of the State of 

California. 

62. Plaintiff May Ann Hom, as Trustee of the May Ann Hom Trust, is a competent 

adult and is a resident of the State of California. 
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63. Plaintiff Michael Hurley is a competent adult and is a resident of the State of 

Minnesota. 

64. Plaintiff Dominic Yin is a competent adult and is a resident of the State of 

California. 

65. Plaintiff Duane Windhorst is a competent adult and is a resident of the State of 

Minnesota. 

66. Plaintiff Marilyn Windhorst is a competent adult and is a resident of the State of 

Minnesota. 

67. Plaintiff Vinod Bhan is a competent adult and is a resident of the State of 

California. 

68. Plaintiff Anne Bhan is a competent adult and is a resident of the State of 

California. 

69. Plaintiff Guy P. Browne is a competent adult and is a resident of the State of 

California. 

70. Plaintiff Garth Williams is a competent adult and is a resident of the State of 

California. 

71. Plaintiff Pamela Y. Aratani is a competent adult and is a resident of the State of 

California. 

72. Plaintiff Darleen Lindgren is a competent adult and is a resident of the State of 

Minnesota. 

73. Plaintiff Laverne Roberts is a competent adult and is a resident of the State of 

Nevada. 

74. Plaintiff Doug Mecham is a competent adult and is a resident of the State of 

Nevada. 

75. Plaintiff Chrisine Mecham is a competent adult and is a resident of the State of 

Nevada. 

76. Plaintiff Kwangsoo Son is a competent adult and is a resident of Vancouver, 

British Columbia. 
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77. Plaintiff Soo Yeun Moon is a competent adult and is a resident of Vancouver, 

British Columbia. 

78. Plaintiff Johnson Akindodunse is a competent adult and is a resident of the State 

of California. 

79. Plaintiff Irene Weiss, as Trustee of the Weiss Family Trust, is a competent adult 

and is a resident of the State of Texas. 

80. Plaintiff Pravesh Chopra is a competent adult and is a resident of the State of 

California. 

81. Plaintiff Terry Pope is a competent adult and is a resident of the State of Nevada. 

82. Plaintiff Nancy Pope is a competent adult and is a resident of the State of Nevada. 

83. Plaintiff James Taylor is a competent adult and is a resident of the State of 

California. 

84. Plaintiff Ryan Taylor is a competent adult and is a resident of the State of 

California. 

85. Plaintiff Ki Ham is a competent adult and is a resident of Surry B.C. 

86. Plaintiff Young Ja Choi is a competent adult and is a resident of Coquitlam, B.C. 

87. Plaintiff Sang Dae Sohn is a competent adult and is a resident of Vancouver, B.C. 

88. Plaintiff Kuk Hyung (“Connie”) is a competent adult and is a resident of 

Coquitlam, B.C. 

89. Plaintiff Sang (“Mike”) Yoo is a competent adult and is a resident of Coquitlam, 

British Columbia. 

90. Plaintiff Brett Menmuir, as Trustee of the Cayenne Trust, is a competent adult and 

is a resident of the State of Nevada. 

91. Plaintiff William Miner, Jr., is a competent adult and is a resident of the State of 

California. 

92. Plaintiff Chanh Truong is a competent adult and is a resident of the State of 

California. 
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93. Plaintiff Elizabeth Anders Mecua is a competent adult and is a resident of the 

State of California. 

94. Plaintiff Shepherd Mountain, LLC is a Texas Limited Liability Company with its 

principal place of business in Texas. 

95. Plaintiff Robert Brunner is a competent adult and is a resident of the State of 

Minnesota. 

96. Plaintiff Amy Brunner is a competent adult and is a resident of the State of 

Minnesota. 

97. Plaintiff Jeff Riopelle is a competent adult and is a resident of the State of 

California. 

98. Plaintiff Patricia M. Moll is a competent adult and is a resident of the State of 

Illinois. 

99. Plaintiff Daniel Moll is a competent adult and is a resident of the State of Illinois. 

100. Plaintiffs are informed and believe and thereon allege that at all relevant times 

herein, Defendant MEI-GSR Holdings, LLC (“MEI-GSR”) is a Nevada Limited Liability 

Company with its principal place of business in Nevada. 

101. Plaintiffs are informed and believe and thereon allege that at all relevant times 

herein, Defendant Gage Village Commercial Development, LLC (“Gage Village”) is a Nevada 

Limited Liability Company with its principal place of business in Nevada. 

102. Plaintiffs are informed and believe and thereon allege that Gage Village is related 

to, controlled by, affiliated with, and/or a subsidiary of MEI-GSR.   

103. Plaintiffs are informed and believe and thereon allege that at all relevant times 

herein, Defendant Grand Sierra Resort Unit Owners’ Association (the “Unit Owners’ 

Association”) is a Nevada nonprofit corporation with its principal place of business in Nevada. 

104. The true names and capacities whether individual, corporate, associate or 

otherwise of Plaintiff Does and Defendant Does 1 through 10, are unknown to Plaintiffs, and 

Plaintiffs therefore include them by such fictitious names.  Plaintiffs will amend this Complaint 

to allege their true names and capacities when such are ascertained.  Plaintiffs are informed and 
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believe and thereon allege that each of the fictitiously named Defendant Does is liable to 

Plaintiffs in some manner for the occurrences that are herein alleged. 

MEI-GSR’s Control of the Unit Owners’ Association is to Plaintiffs’ Detriment 

105. The Individual Unit Owners re-allege each and every allegation contained in 

paragraphs 1 through 102 of this Complaint as though fully stated herein and hereby incorporate 

them by this reference as if fully set forth below. 

106. The Grand Sierra Resort Condominium Units (“GSR Condo Units”) are part of 

the Grand Sierra Unit Owners Association, which is an apartment style hotel condominium 

development of 670 units in one 27-story building.  The GSR Condo Units occupy floors 17 

through 24 of the Grand Sierra Resort and Casino, a large-scale hotel casino, located at 2500 

East Second Street, Reno, Nevada. 

107. All of the Individual Unit Owners: hold an interest in, own, or have owned, one or 

more GSR Condo Units. 

108. Defendants Gage Village and MEI-GSR own multiple GSR Condo Units. 

109. Defendant MEI-GSR owns the Grand Sierra Resort and Casino.   

110. Under the Declaration of Covenants, Conditions, Restrictions and Reservations of 

Easements for Hotel-Condominiums at Grand Sierra Resort (“CC&Rs”), there is one voting 

member for each unit of ownership (thus, an owner with multiple units has multiple votes).  

111. Because Defendants MEI-GSR and Gage Village control more units of ownership 

than any other person or entity, they effectively control the Unit Owners’ Association by having 

the ability to elect Defendant MEI-GSR’s chosen representatives to the Board of Directors (the 

governing body over the GSR Condo Units).  

112. As a result of Defendants MEI-GSR and Gage Village controlling the Unit 

Owners’ Association, the Individual Unit Owners effectively have no input or control over the 

management of the Unit Owners’ Association. 

113. Defendants MEI-GSR and Gage Village have used, and continue to use, their 

control over the Defendant Unit Owners’ Association to advance Defendants MEI-GSR and 

Gage Villages’ economic objectives to the detriment of the Individual Unit Owners.  
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114. Defendants MEI-GSR and Gage Villages’ control of the Unit Owners’ 

Association violates Nevada law as it defeats the purpose of forming and maintaining a 

homeowners’ association.  

115. Further, the Nevada Division of Real Estate requires a developer to sell off the 

units within 7 years, exit and turn over the control and management to the owners.  

116. Under the CC&Rs, the Individual Unit Owners are required to enter into a “Unit 

Maintenance Agreement” and participate in the “Hotel Unit Maintenance Program,” wherein 

Defendant MEI-GSR provides certain services (including, without limitation, reception desk 

staffing, in-room services, guest processing services, housekeeping services, Hotel Unit 

inspection, repair and maintenance services, and other services). 

117. The Unit Owners’ Association maintains capital reserve accounts that are funded 

by the owners of GSR Condo Units. The Unit Owners’ Association collects association dues of 

approximately $25 per month per unit, with some variation depending on a particular unit’s 

square footage.  

118. The Individual Unit Owners pay for contracted “Hotel Fees,” which include taxes, 

deep cleaning, capital reserve for the room, capital reserve for the building, routine maintenance, 

utilities, etc. 

119. Defendant MEI-GSR has systematically allocated and disproportionately charged 

capital reserve contributions to the Individual Unit Owners, so as to force the Individual Unit 

Owners to pay capital reserve contributions in excess of what should have been charged. 

120. Defendants MEI-GSR and Gage Development have failed to pay proportionate 

capital reserve contribution payments in connection with their Condo Units. 

121. Defendant MEI-GSR has failed to properly account for, or provide an accurate 

accounting for the collection and allocation of the collected capital reserve contributions. 

122. The Individual Unit Owners also pay “Daily Use Fees” (a charge for each night a 

unit is occupied by any guest for housekeeping services, etc.). 

123. Defendants MEI-GSR and Gage Village have failed to pay proportionate Daily 

Use Fees for the use of Defendants’ GSR Condo Units. 
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124. Defendant MEI-GSR has failed to properly account for the contracted “Hotel 

Fees” and “Daily Use Fees.” 

125. Further, the Hotel Fees and Daily Use Fees are not included in the Unit Owners’ 

Association’s annual budget with other assessments that provide the Individual Unit Owners’ the 

ability to reject assessment increases and proposed budget ratification. 

126. Defendant MEI-GSR has systematically endeavored to increase the various fees 

that are charged in connection with the use of the GSR Condo Units in order to devalue the units 

owned by Individual Unit Owners. 

127. The Individual Unit Owners’ are required to abide by the unilateral demands of 

MEI-GSR, through its control of the Unit Owners’ Association, or risk being considered in 

default under Section 12 of the Agreement, which provides lien and foreclosure rights pursuant 

to Section 6.10(f) of the CC&R’s. 

128. Defendants MEI-GSR and/or Gage Village have attempted to purchase, and 

purchased, units devalued by their own actions, at nominal, distressed prices when Individual 

Unit Owners decide to, or are effectively forced to, sell their units because the units fail to 

generate sufficient revenue to cover expenses.    

129. Defendant MEI-GSR and/or Gage Village have, in late 2011 and 2012, purchased 

such devalued units for $30,000 less than the amount they purchased units for in March of 2011. 

130. The Individual Unit Owners effectively pay association dues to fund the Unit 

Owners’ Association, which acts contrary to the best interests of the Individual Unit Owners. 

131. Defendant MEI-GSR’s interest in maximizing its profits is in conflict with the 

interest of the Individual Unit Owners.  Accordingly, Defendant MEI-GSR’s control of the Unit 

Owners’ Association is a conflict of interest. 

 

MEI-GSR’s Rental Program 

132. As part of Defendant MEI-GSR’s Grand Sierra Resort and Casino business 

operations, it rents: (1) hotel rooms owned by Defendant MEI-GSR that are not condominium 
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units; (2) GSR Condo Units owned by Defendant MEI-GSR and/or Gage Village; and (3) GSR 

Condo Units owned by the Individual Condo Unit Owners. 

133. Defendant MEI-GSR has entered into a Grand Sierra Resort Unit Rental 

Agreement with Individual Unit Owners.  

134. Defendant MEI-GSR has manipulated the rental of the: (1) hotel rooms owned by 

Defendant MEI-GSR; (2) GSR Condo Units owned by Defendant MEI-GSR and/or Gage 

Village; and (3) GSR Condo Units owned by Individual Condo Unit Owners so as to maximize 

Defendant MEI-GSR’s profits and devalue the GSR Condo Units owned by the Individual Unit 

Owners.  

135. Defendant MEI-GSR has rented the Individual Condo Units for as little as $0.00 

to $25.00 a night. 

136. Yet, MEI-GSR has charged “Daily Use Fees” of approximately $22.38, resulting 

in revenue to the Individual Unit Owners as low as $2.62 per night for the use of their GSR 

Condo Unit (when the unit was rented for a fee as opposed to being given away). 

137. By functionally, and in some instances actually, giving away the use of units 

owned by the Individual Unit Owners, Defendant MEI-GSR has received a benefit because those 

who rent the Individual Units frequently gamble and purchase food, beverages, merchandise, spa 

services and entertainment access from Defendant MEI-GSR. 

138. Defendant MEI-GSR has rented Individual Condo Units to third parties without 

providing Individual Unit Owners with any notice or compensation for the use of their unit.  

139. Further, Defendant MEI-GSR has systematically endeavored to place a priority on 

the rental of Defendant MEI-GSR’s hotel rooms, Defendant MEI-GSR’s GSR Condo Units, and 

Defendant Gage Village’s Condo Units. 

140. Such prioritization effectively devalues the units owned by the Individual Unit 

Owners. 

141. Defendants MEI-GSR and Gage Village intend to purchase the devalued units at 

nominal, distressed prices when Individual Unit Owners decide to, or are effectively forced to, 
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sell their units because the units fail to generate sufficient revenue to cover expenses and have no 

prospect of selling their persistently loss-making units to any other buyer.   

142. Some of the Individual Unit Owners have retained the services of a third party to 

market and rent their GSR Condo Unit(s).  

143. Defendant MEI-GSR has systematically thwarted the efforts of any third party to 

market and rent the GSR Units owned by the Individual Unit Owners. 

144. Defendant MEI-GSR has breached the Grand Sierra Resort Unit Rental 

Agreement with Individual Condo Unit Owners by failing to follow its terms, including but not 

limited to, the failure to implement an equitable Rotational System as referenced in the 

agreement.   

145. Defendant MEI-GSR has failed to act in good faith in exercising its duties under 

the Grand Sierra Resort Unit Rental Agreements with the Individual Unit Owners.  

FIRST CLAIM FOR RELIEF 
(Petition for Appointment of Receiver as to 

Defendant Grand Sierra Resort Unit Owners’ Association) 
 

146. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

143 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

147. Because Defendant MEI-GSR and/or Gage Village controls more units of 

ownership than any other person or entity, Defendant MEI-GSR and Gage Village effectively 

control the Grand Sierra Resort Unit Owners’ Association by having the ability to elect 

Defendant MEI-GSR’s chosen representatives to the Board of Directors (the governing body 

over the GSR Condo Units).  

148. As a result of Defendant MEI-GSR controlling the Grand Sierra Resort Unit-

Owners’ Association, Plaintiffs effectively have no input or control over the management of the 

Unit Owners’ Association.   
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149. Defendant MEI-GSR has used, and continues to use, its control over the 

Defendant Grand Sierra Resort Unit Owners’ Association to advance Defendant MEI-GSR’s 

economic objectives to the detriment of Plaintiffs.  

150. Plaintiffs are entitled to a receiver pursuant to NRS § 32.010. 

151. Pursuant to NRS § 32.010, the appointment of a receiver is appropriate in this 

case as a matter of statute and equity. 

152. Unless a receiver is appointed, Defendant MEI-GSR will continue to control the 

Unit Owners’ Association to advance Defendant MEI-GSR’s economic objections to the 

detriment of Plaintiffs.  

153. Without the grant of the remedies sought in this Complaint, Plaintiffs have no 

adequate remedy at law to enforce their rights and Plaintiffs will suffer irreparable harm unless 

granted the relief as prayed for herein. 

WHEREFORE, Plaintiffs request judgment against the Defendant Grand Sierra Resort 

Unit Owners’ Association, as set forth below. 

SECOND CLAIM FOR RELIEF 
(Intentional and/or Negligent Misrepresentation as to Defendant MEI-GSR) 

 

154. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

151 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

155. Defendant MEI-GSR made affirmative representations to Plaintiffs regarding the 

use, rental and maintenance of the Individual Unit Owners’ GSR Condo Units. 

156. Plaintiffs are now informed and believe, and thereon allege, that these 

representations were false. 

157. The Defendant MEI-GSR knew that the affirmative representations were false, in 

the exercise of reasonable care should have known that they were false, and/or knew or should 

have known that it lacked a sufficient basis for making said representations. 
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158. The representations were made with the intention of inducing Plaintiffs to 

contract with Defendant MEI-GSR for the marketing and rental of Plaintiffs’ GSR Condo Units 

and otherwise act, as set out above, in reliance upon the representations. 

159. Plaintiffs justifiably relied upon the affirmative representations of Defendant 

MEI-GSR in contracting with Defendant MEI-GSR for the rental of their GSR Condo Units. 

160. As a direct and proximate result of Defendant MEI-GSR’s misrepresentations, 

Plaintiffs have been, and will continue to be, harmed in the manner herein.   

161. Plaintiffs are further informed and believe, and thereon allege, that said 

representations were made by Defendant MEI-GSR with the intent to commit an oppression 

directed toward Plaintiffs by intentionally devaluing there GSR Condo Units.  As a result, 

Plaintiffs are entitled to an award of exemplary damages against the Defendant, according to 

proof at the time of trial.   

162. In addition, as a direct, proximate and necessary result of Defendant MEI-GSR’s 

bad faith and wrongful conduct, Plaintiffs have been forced to incur costs and attorneys’ fees and 

thus Plaintiffs hereby seek an award of said costs and attorneys’ fees as damages pursuant to 

statute, decisional law, common law and this Court’s inherent powers. 

WHEREFORE, Plaintiffs request judgment against Defendant MEI-GSR, as set forth 

below. 

THIRD CLAIM FOR RELIEF 
(Breach of Contract as to Defendant MEI-GSR) 

 

163. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

160 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

164. Defendant MEI-GSR has entered into a Grand Sierra Resort Unit Rental 

Agreement (the “Agreement”) with Individual Condo Unit Owners. 

165. Defendant MEI-GSR has breached the Agreement with Individual Unit Owners 

by failing to follow its terms, including but not limited to, the failure to implement an equitable 

Rotational System as referenced in the agreement.    
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166. The Agreement is an enforceable contract between Defendant MEI-GSR and 

Plaintiffs. 

167. Plaintiffs have performed all of their obligations and satisfied all of their 

conditions under the Agreement, and/or their performance and conditions were excused. 

168. As a direct and proximate result of Defendant MEI-GSR’s breaches of the 

Agreement as alleged herein, Plaintiffs have been, and will continue to be, harmed in the manner 

herein alleged. 

169. In addition, as a direct, proximate and necessary result of Defendant’s bad faith 

and wrongful conduct, Plaintiffs have been forced to incur costs and attorneys’ fees  which they 

are entitled to recover under the terms of the Agreement. 

WHEREFORE, Plaintiffs request judgment against Defendant MEI-GSR, as set forth 

below. 

FOURTH CLAIM FOR RELIEF 
(Quasi-Contract/Equitable Contract/Detrimental Reliance as to Defendant MEI-GSR) 

 
170. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

167 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

171. Defendant MEI-GSR is contractually obligated to Plaintiffs.  The contractual 

obligations are based upon the underlying agreements between Defendant MEI-GSR and 

Plaintiffs, and principles of equity and representations made by MEI-GSR. 

172. Plaintiffs relied upon the representations of Defendant MEI-GSR and trusted 

Defendant MEI-GSR with the marketing and rental of their GSR Condo Units.   

173. Due to the devaluation of the GSR Condo Units caused by Defendant MEI-GSR’s 

actions, the expenses they have had to incur, and their inability to sell the Property in its current 

state, Plaintiffs have suffered damages.  

174. Defendant MEI-GSR was informed of, and in fact knew of, Plaintiffs’ reliance 

upon its representations. 
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175. Based on these facts, equitable or quasi-contracts existed between Plaintiffs and 

Defendant MEI-GSR’s actions as described hereinabove. 

176. Defendant MEI-GSR, however, has failed and refused to perform its obligations. 

177. These refusals and failures constitute material breaches of their agreements. 

178. Plaintiffs have performed all of their obligations and satisfied all conditions under 

the contracts, and/or their performance and conditions, under the contracts, were excused. 

179. As a direct and proximate result of Defendant MEI-GSR’s wrongful conduct as 

alleged herein, the Plaintiffs have been, and will continue to be, harmed in the manner herein 

alleged. 

180. In addition, as a direct, proximate and necessary result of Defendant MEI-GSR’s 

wrongful conduct, Plaintiffs have been forced to incur costs and attorneys’ fees and thus  

Plaintiffs hereby seek an award of said costs and attorneys’ fees as damages pursuant to statute, 

decisional law, common law and this Court’s inherent powers. 

WHEREFORE, Plaintiffs request judgment against Defendant MEI-GSR, as set forth 

below. 

FIFTH CLAIM FOR RELIEF 
(Breach of the Implied Covenant of Good Faith and Fair Dealing as to  

Defendant MEI-GSR) 
 
181. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

178 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

182. As alleged herein, Plaintiffs entered into one or more contracts with Defendant 

MEI-GSR, including the Grand Sierra Resort Unit Rental Agreement. 

183. Under the terms of their respective agreement(s), Defendant MEI-GSR was 

obligated to market and rent Plaintiffs’ GSR Condo Units.  

184. Defendant MEI-GSR has manipulated the rental of: (1) the hotel rooms owned by 

Defendant MEI-GSR; (2) GSR Condo Units owned by Defendant MEI-GSR and Defendant 

Gage Village; and (3) GSR Condo Units owned by Plaintiffs so as to maximize Defendant MEI-

GSR’s profits and devalue the GSR Condo Units owned by Plaintiffs. 
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185. Every contract in Nevada has implied into it, a covenant that the parties thereto 

will act in the spirit of good faith and fair dealing. 

186. Defendant MEI-GSR has breached this covenant by intentionally making false 

and misleading statements to Plaintiffs, and for its other wrongful actions as alleged in this 

Complaint. 

187. As a direct and proximate result of Defendant MEI-GSR’s breaches of the implied 

covenant of good faith and fair dealing, Plaintiffs have been, and will continue to be, harmed in 

the manner herein alleged.   

188. In addition, as a direct, proximate and necessary result of Defendant MEI-GSR’s 

bad faith and wrongful conduct, Plaintiffs have been forced to incur costs and attorneys’ fees  

and thus Plaintiffs hereby seek an award of said costs and attorneys’ fees as damages pursuant to 

statute, decisional law, common law and this Court’s inherent powers. 

WHEREFORE, Plaintiffs request judgment against Defendant MEI-GSR, as set forth 

below. 

SIXTH CLAIM FOR RELIEF 
(Consumer Fraud/Nevada Deceptive Trade Practices Act Against Defendant MEI-GSR) 

 
189. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

186 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

190. NRS § 41.600(1) provides that “[a]n action may be brought by any person who is 

a victim of consumer fraud.” 

191. NRS § 41.600(2) explains, in part, “‘consumer fraud’ means . . . [a] deceptive 

trade practice as defined in NRS §§ 598.0915 to 598.0925, inclusive.”  

192. NRS Chapter 598 identifies certain activities which constitute deceptive trade 

practices; many of those activities occurred in MEI-GSR’s dealings with Plaintiffs. 

193. Defendant MEI-GSR, in the course of its business or occupation, knowingly made 

false representations and/or misrepresentations to Plaintiffs. 
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194. Defendant MEI-GSR failed to represent the actual marketing and rental practices 

implemented by Defendant MEI-GSR, as the Defendant was contractually and legally required 

to do.  

195. Defendant MEI-GSR’s conduct, as described in this Complaint, constitutes 

deceptive trade practices and is in violation of, among other statutory provisions and 

administrative regulations, NRS §§ 598.0915 to 598.0925. 

196. As a direct and proximate result of Defendant MEI-GSR’s deceptive trade 

practices, Plaintiffs have suffered damages. 

197. Plaintiffs are also entitled to recover their costs in this action and reasonable 

attorneys’ fees, as allowed by law.  

WHEREFORE, Plaintiffs request judgment against Defendant MEI-GSR, as set forth 

below. 

SEVENTH CLAIM FOR RELIEF 
(Declaratory Relief as to Defendant MEI-GSR) 

 
198. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

195 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

199. As alleged hereinabove, an actual controversy has arisen and now exists between 

Plaintiffs and Defendant MEI-GSR, regarding the extent to which Defendant MEI-GSR has the 

legal right to control the Grand Sierra Resort Unit-Owners’ Association to advance Defendant 

MEI-GSR’s economic objections to the detriment of Plaintiffs. 

200. The interests of Plaintiffs and Defendant MEI-GSR are completely adverse as to 

the Plaintiffs. 

201. Plaintiffs have a legal interest in this dispute as they are the owners of record of 

certain GSR Condo Units. 

202. This controversy is ripe for judicial determination in that Plaintiffs have alluded to 

and raised this issue in this Complaint. 
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203. Accordingly, Plaintiffs seek a judicial declaration that Defendant MEI-GSR 

cannot control the Grand Sierra Resort Unit-Owners’ Association to advance Defendant MEI-

GSR’s economic objectives to the detriment of Plaintiffs. 

WHEREFORE, the Plaintiffs request judgment against Defendant MEI-GSR, as set 

forth below. 

EIGHTH CLAIM FOR RELIEF 
(Conversion as to Defendant MEI-GSR) 

 

204. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

201 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

205. Defendant MEI-GSR wrongfully committed a distinct act of dominion over the 

Plaintiffs’ property by renting their GSR Condo Units both at unreasonably low rates so as to 

only benefit Defendant MEI-GSR, and also renting said units without providing any 

compensation or notice to Plaintiffs. 

206. Defendant MEI-GSR’s acts were in denial of, or inconsistent with, Plaintiffs’ title 

or rights therein. 

207. Defendant MEI-GSR’s acts were in derogation, exclusion, or defiance of the 

Plaintiffs’ title or rights therein.  

WHEREFORE, Plaintiffs request judgment against the Defendant MEI-GSR, as set 

forth below. 

NINTH CLAIM FOR RELIEF 
(Demand for Accounting as to Defendant MEI-GSR and Defendant Grand Sierra Unit 

Owners Association) 
 
 

208. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

205 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

209. The Nevada Revised Statutes impose certain duties and obligations upon trustees, 

fiduciaries, managers, advisors, and investors. 
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210. Defendant MEI-GSR has not fulfilled its duties and obligations. 

211. Plaintiffs are informed and believe, and thereon allege, that they are interested 

parties in the Defendant Grand Sierra Unit Owners Association and Defendant MEI-GSR’s 

endeavors to market, maintain, service and rent Plaintiffs’ GSR Condo Units. 

212. Among their duties, Defendant Grand Sierra Unit Owners Association and 

Defendant MEI-GSR are required to prepare accountings of their financial affairs as they pertain 

to Plaintiffs. 

213. Defendant Grand Sierra Unit Owners Association and Defendant MEI-GSR have 

failed to properly prepare and distribute said accountings. 

214. Accordingly, Plaintiffs are entitled to a full and proper accounting. 

WHEREFORE, Plaintiffs request judgment against the Defendants MEI-GSR and the 

Grand Sierra Unit Owners Association, as set forth below. 

TENTH CLAIM FOR RELIEF 
(Specific Performance Pursuant to NRS 116.112, Unconscionable Agreement) 

 
 
215. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

212 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

216. As alleged herein, Plaintiffs entered into one or more contracts with Defendant 

MEI-GSR, including the Grand Sierra Resort Unit Rental Agreement and the Unit Maintenance 

Agreement. 

217. The Grand Sierra Resort Unit Rental Agreement is unconscionable pursuant to 

NRS § 116.112 because MEI-GSR has manipulated the rental of the: (1) hotel rooms owned by 

Defendant MEI-GSR; (2) GSR Condo Units owned or controlled by Defendant MEI-GSR; and 

(3) GSR Condo Units owned by Individual Unit Owners so as to maximize Defendant MEI-

GSR’s profits and devalue the GSR Condo Units owned by the Individual Unit Owners. 

218. The Unit Maintenance Agreement is unconscionable pursuant to NRS § 116.112 

because of the excessive fees charged and the Individual Unit Owners’ inability to reject fee 

increases. 
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WHEREFORE, Plaintiffs request judgment against the Defendant MEI-GSR, as set 

forth below. 

ELEVENTH CLAIM FOR RELIEF 
(Unjust Enrichment / Quantum Meruit against Defendant Gage Village 

Development) 
 
219. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

216 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

220. Defendant Gage Village has unjustly benefited from MEI-GSR’s devaluation of 

the GSR Condo Units. 

221. Defendant Gage Village has unjustly benefited from prioritization of its GSR 

Condo Units under MEI-GSR’s rental scheme to the immediate detriment of the Individual Unit 

Owners. 

222. It would be inequitable for the Defendant Gage Village to retain those benefits 

without full and just compensation to the Individual Unit Owners. 

WHEREFORE, Plaintiffs request judgment against the Defendant Gage Village, as set 

forth below. 

TWELFTH CLAIM FOR RELIEF 
(Tortious Interference with Contract and /or Prospective Business Advantage 

against Defendants MEI-GSR and Gage Development) 
 

223. Plaintiffs re-allege each and every allegation contained in paragraphs 1 through 

220 of this Complaint as though fully stated herein and hereby incorporate them by this reference 

as if fully set forth below. 

224. Individual Unit Owners have contracted with third parties to market and rent their 

GSR Condo Units. 

225. Defendant MEI-GSR has systematically thwarted the efforts of those third parties 

to market and rent the GSR Condo Units owned by the Individual Unit Owners. 

226. Defendant MEI-GSR has prioritized the rental of GSR Condo Units Owned by 

Defendant Gage Village to the economic detriment of the Individual Unit Owners. 
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227. Defendant Gage Village has worked in concert with Defendant MEI-GSR in its 

scheme to devalue the GSR Condo Units and repurchase them. 

WHEREFORE, Plaintiffs request judgment against the Defendants as follows: 

 1. For the appointment of a neutral receiver to take over control of Defendant  

  Grand Sierra Unit Owners’ Association; 

 2. For compensatory damages according to proof, in excess of $10,000.00; 

 3. For punitive damages according to proof; 

 4. For attorneys’ fees and costs according to proof; 

 5. For declaratory relief; 

 6. For specific performance; 

 7. For an accounting; and 

 8. For such other and further relief as the Court may deem just and proper. 

AFFIRMATION 

Pursuant to NRS 239B.030, the undersigned does hereby affirm that this document does 

not contain the social security number of any person. 

RESPECTFULLY SUBMITTED this 26th day of March, 2013. 

      ROBERTSON, JOHNSON,  
MILLER & WILLIAMSON 

      50 West Liberty Street, Suite 600 
      Reno, Nevada  89501 
 
 
      By:    /s/ Jarrad C. Miller                        

       G. David Robertson, Esq.  
       Jarrad C. Miller, Esq.  
       Jonathan J. Tew, Esq. 
       Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
 
 Pursuant to NRCP 5(b), I hereby certify that I am an employee of Robertson, Johnson, 

Miller & Williamson, 50 West Liberty Street, Suite 600, Reno, Nevada 89501, over the age of 

18, and not a party within this action.  I further certify that on the 26th day of March, 2013, I 

electronically filed the foregoing SECOND AMENDED COMPLAINT with the Clerk of the 

Court by using the ECF system which served the following parties electronically: 

 
Sean L. Brohawn, Esq. 
50 W. Liberty Street, Suite 1040 
Reno, NV 89501 
Attorneys for Defendants / Counterclaimants 

 
 

      /s/ Kimberlee A. Hill       
     An Employee of Robertson, Johnson, Miller & Williamson 
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CODE: 2185 
Jarrad C. Miller, Esq. (NV Bar No. 7093) 
Jonathan J. Tew, Esq. (NV Bar No. 11874) 
Robertson, Johnson, Miller & Williamson 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
(775) 329-5600 
Attorneys for Plaintiffs 
 

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 
 
ALBERT THOMAS, individually; et al., 
 
 Plaintiffs,     
 
 vs.      
  
MEI-GSR Holdings, LLC,  a Nevada Limited 
Liability Company, GRAND SIERRA 
RESORT UNIT OWNERS’ ASSOCIATION, 
a Nevada nonprofit corporation, GAGE 
VILLAGE COMMERCIAL 
DEVELOPMENT, LLC, a Nevada Limited 
Liability Company and DOE DEFENDANTS 
1 THROUGH 10, inclusive, 
    
  Defendants. 
 

 
 
 
 
Case No. CV12-02222 
Dept. No. 10 
 
 
 
 
 

 
AND ALL RELATED MATTERS 
 

 

 
 

PLAINTIFFS’ MOTION FOR SANCTIONS UNDER NRCP 37(b) FOR FAILURE TO 

COMPLY WITH COURT ORDERS 

Plaintiffs, by and through their counsel of record, the law firm of Robertson, Johnson, 

Miller & Williamson, hereby submit this Motion for Sanctions under NRCP 37(b) for Failure to 

Comply with Court Orders (“Motion”). This Motion is supported by the attached memorandum 

of points and authorities, the papers, pleadings, and documents on file herein, and any oral 

argument which this Court may choose to hear. 

 RESPECTFULLY SUBMITTED this 24th day of September, 2013. 

    ROBERTSON, JOHNSON, MILLER & WILLIAMSON 
      By:    /s/ Jonathan J. Tew                        

       Jonathan J. Tew, Esq. 

F I L E D
Electronically

09-24-2013:12:08:06 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 4017240
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MEMORANDUM OF POINTS AND AUTHORITIES 

I.  INTRODUCTION 

Plaintiffs have propounded discovery on the Defendants, including a: (1) First Set of 

Requests for Production of Documents (“First RFP”); (2) Second Set of Requests for Production 

of Documents (“Second RFP”); and (3) First Set of Interrogatories (“Interrogatories”). Yet, the 

Defendants have deliberately and willfully elected not to provide the Plaintiffs with complete 

discovery responses. Indeed, the Defendants failed to produce documents responsive to over half 

(1/2) of the First RFP requests and provided no response whatsoever to the Second RFP and 

Interrogatories.  

In order to force the Defendants to comply with their discovery obligations under Nevada 

law, the Plaintiffs filed a Motion to Compel Production of Documents (“First Motion to 

Compel”) and Second Motion to Compel Discovery Responses (“Second Motion to Compel”).1 

The Defendants did not oppose either motion. As a result, Discovery Commission Ayres issued 

two recommendations for order. The first Recommendation for Order (“First Recommendation”) 

required the Defendants to produce for inspection, without objections, all documents responsive 

to Plaintiffs First RFP by September 13, 2013. It also sanctioned Defendants $1,000.  The second 

Recommendation for Order (“Second Recommendation”) required the Defendants to: (1) serve 

Plaintiffs, without objections, answers to their Interrogatories; and (2) produce for inspection, 

without objections, all documents responsive to Plaintiffs’ Second RFP by September 16, 2013.  

The Second Recommendation also sanctioned Defendants $1,000.   

The Defendants failed to object to either recommendation for order, and this Court 

subsequently entered orders confirming both recommendations for order (the “Confirming 

Orders”). Yet, the Defendants defiantly refused to comply with this Courts’ Confirming Orders. 

With trial less than thirty (30) days away, the Defendants have severely prejudiced 

Plaintiffs’ ability to fully establish their case. Indeed, by withholding critical discovery, the 

                                                 
1 The Plaintiffs have also filed a third motion to compel, which seeks an order compelling the deposition of Alex 
Meruelo.  However, the deadline to oppose that motion has not yet passed.  
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Defendants have prevented the Plaintiffs’ experts from completing an expert report, which is 

essential to proving both liability and damages.   

Further, the Defendants have yet to serve their pretrial disclosures under NRCP 

16.1(a)(3), and are now in violation of that rule.  Pursuant to NRCP 16.1(e)(3), sanctions are also 

appropriate for failure to comply with NRCP 16.1(a)(3).  

Accordingly, the Plaintiffs hereby request that this Court sanction the Defendants by 

entering a default judgment against them. Undoubtedly, the Plaintiffs seek serious sanctions 

against the Defendants. However, the Defendants have no one to blame for their discovery 

misconduct but themselves. This Court should not allow the Defendants to willfully violate the 

Nevada Rules of Civil Procedure and this Court’s orders without serious sanctions – otherwise, 

renegade litigants will habitually abuse judicial resources and thwart the “just, speedy, and 

inexpensive determination of every action.” NRCP 1.  

II. FACTUAL BACKGROUND 

A. The Defendants’ Failure to Produce Documents Responsive to Plaintiffs’ First 

RFP and Violation of this Court’s First Confirming Order 

The Plaintiffs hand delivered their First RFP on April 10, 2013. Pursuant to NRCP 34(b), 

the Defendants were to respond within 30 days, or by May 10, 2013.   

On or about May 10, 2013, counsel for the Defendants called and requested an extension 

of time within which to respond to the discovery requests. (See Exhibit 2 to First Motion to 

Compel.) The Plaintiffs granted a one-week extension to Thursday, May 16, 2013. Yet, by May 

23, 2013, well after the extended deadline had passed, the Plaintiffs had received no response to 

their First RFP. Accordingly, the Plaintiffs sent Defendants a letter indicating the urgency of 

timely discovery compliance because of the early trial date. (See Exhibit 2 to First Motion to 

Compel.) 

On May 29, 2013, Plaintiffs’ counsel sent Defendants’ counsel yet another letter 

attempting to resolve the discovery dispute without seeking court intervention. (See Exhibit 3 to 

First Motion to Compel.) 
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On May 31, 2013, Plaintiffs’ counsel spoke with Defendants’ counsel confirming that the 

Defendants would provide the opportunity to review responsive documents via an onsite 

inspection the week of June 17, 2013. (See Exhibit 4 to First Motion to Compel.) 

Plaintiffs’ counsel thereafter sent Defendants’ counsel a letter on June 4, 2013, which  

stated that “[o]ur inspection team will consist of myself, one of my staff members and persons 

from the accounting firm of McGovern & Greene, LLP (“Accountants”) . . . . [t]he Accountants 

will be traveling to Reno from Chicago for the inspection. Thus, it is critical that: (1) the 

inspection proceeds on the scheduled dates and times; and (2) all documents and electronic data 

responsive to the discovery requests be available during the inspection.” (See Exhibit 4 to First 

Motion to Compel (emphasis supplied).) 

The Defendants provided access to their documents at the Grand Sierra Resort. Yet, 

despite the parties’ agreement, the documents the Defendants provided were limited in scope and 

failed to respond to a significant number of the Plaintiffs’ document requests.  

On June 28, 2013, counsel for the parties met regarding discovery and other issues. 

Defendants’ counsel indicated that the Defendants would produce additional documents by 

July 3, 2013. However, no further documents were produced.   

Finally, on Wednesday, July 10, 2013, counsel for the Plaintiffs sent Defendants a meet 

and confer letter, which requested that the Defendants confirm by Friday, July 12, 2013 that they 

would fully comply with Plaintiffs’ First RFP by Monday, July 22, 2013. (See Exhibit 1 to First 

Motion to Compel.) The meet and confer letter also highlighted that the Defendants’ continued 

delay of the discovery process was preventing the Plaintiffs’ experts from completing their 

reports.  

However, the Defendants did not respond to the meet and confer letter. Thus, on July 15, 

2013, Plaintiffs filed their First Motion to Compel, which the Defendants failed to oppose. 

Accordingly, on September 4, 2013, Discovery Commissioner Ayres entered the First 

Recommendation in favor of the Plaintiffs, which was adopted by this Court’s September 20, 

2013 Confirming Order (the “First Order”). (A true and correct copy of the First 

Recommendation is attached hereto as Exhibit 1; a true and correct copy of this Court’s First 
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Order is attached as Exhibit 2.) The First Order required the Defendants to produce for 

inspection, without objections, all documents responsive to Plaintiffs First RFP by September 13, 

2013. (See Exhibit 1 at 3:6-10.) It also sanctioned the Defendants $1,000. 

However, the Defendants failed to comply with the First Order by not producing any 

documents prior to the September 13, 2013 deadline.   

B. The Defendants’ Failure to Respond to Plaintiffs Second RFP and 

Interrogatories, and Violation of this Court’s Second Confirming Order  

Plaintiffs propounded their Second RFP and Interrogatories on July 10, 2013. The 

original deadline to respond was therefore August 12, 2013. However, the Defendants were 

granted two extensions to comply.  

On Tuesday, August 13, 2013, Plaintiffs’ counsel sent Defendants’ counsel a letter 

confirming a telephone conversation in which an extension had been granted to 5:00 p.m. on 

August 14, 2013. (See Exhibit 1 to Second Motion.) Defendants did not respond to the discovery 

requests by the specified deadline. On Thursday, August 15, 2013, Plaintiffs’ counsel sent 

defense counsel another meet and confer letter. This letter indicated that the discovery responses 

were expected by 5:00 p.m. on August 15, 2013.  (See Exhibit 2 to Second Motion.)  In response 

to the meet and confer letter, counsel for the parties held a telephonic meet and confer in the 

afternoon of August 15, 2013.  However, Defendants once again did not respond to the discovery 

requests by the specified deadline.  

On August 16, 2013, Plaintiffs filed their Second Motion, which the Defendants failed to 

oppose. Accordingly, on September 5, 2013, Discovery Commissioner Ayres entered the Second 

Recommendation in favor of the Plaintiffs, which was adopted by this Court’s September 19, 

2013 Confirming Order (the “Second Order”). (A true and correct copy of the Second 

Recommendation is attached hereto as Exhibit 3; a true and correct copy of this Court’s Second 

Order is attached as Exhibit 4.) The Second Order required the Defendants to comply with 

Plaintiffs’ Second RFP and Interrogatories, without objections, by September 16, 2013. (See 

Exhibit 3 at 3:18-20.) It also sanctioned the Defendants $1,000 for their “unexcused failures to 

respond to Plaintiffs’ interrogatories and requests for production.” (Exhibit 3 at 19-10.) 
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However, the Defendants failed to comply with the Second Order by not producing any 

documents prior to its September 16, 2013 deadline.   

C. The Defendants’ Willful Disregard for the Nevada Rules of Civil Procedure and 

this Court’s Confirming Orders has Severely Prejudiced the Plaintiffs’ Ability to 

Establish their Case 

The Plaintiffs in this case all own (or have owned) Grand Sierra Resort Condominium 

Units (“GSR Condo Units”). The GSR Condo Units are part of an apartment style hotel 

condominium development of 670 units, which occupy floors 17 through 24 of the Grand Sierra 

Resort and Casino – a large-scale hotel casino, located at 2500 East Second Street, Reno, 

Nevada.   

As GSR Condo Unit Owners, the Plaintiffs are parties to various agreements with the 

Defendants, including: (1) a Unit Rental Agreement; (2) a Unit Maintenance Agreement; and (3) 

certain declarations of covenants, conditions and restrictions (the “CC&Rs”), which establish the 

Grand Sierra Unit Owners Association.2 

The Plaintiffs’ Complaint alleges that the Defendants deliberately violated these 

agreements as part of a scheme to: (1) maximize their profit at the expense of the Plaintiffs; and 

(2) devalue the GSR Condo Units so that Defendant MEI-GSR could repurchase those units for 

little or no value.3  The limited discovery produced to date supports the Plaintiffs’ allegations. 

In fact, that limited discovery demonstrates that the Defendants, among other things: (1) 

rented Plaintiffs’ units as part of the unit rental program without providing compensation; (2) 

rented Plaintiffs’ units that were not part of the unit rental program without providing 

compensation; and (3) rented Plaintiffs’ units for $0 to $20, while charging Plaintiffs’ more than 

                                                 
2 A few plaintiffs elected not to be part of the unit rental program. Yet, the limited discovery provided to date 
demonstrates that the Defendants unscrupulously rented their units anyway, and simply pocketed the money. 
 
3 Indeed, during the pendency of this litigation, Defendant Grand Sierra Unit Owners’ Association has sold a 
number of Plaintiffs’ units pursuant to NRS Chapter 116 to Defendant MEI-GSR. Worse, certain deposition 
testimony has revealed that the Defendants failed to comply with the notice requirements of NRS Chapter 116. 
Finally, the Defendant Unit Owners’ Association never provided any notices to Plaintiffs’ counsel.  
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$20 to clean and maintain the room (thereby requiring Plaintiffs to write checks to the 

Defendants). 

The Plaintiffs suspect that the Defendants are liable for additional misconduct. However, 

the Defendants refuse to provide Defendants with substantial and critical discovery relating to 

accounting and financial documents and information, as well as internal Grand Sierra Resort 

correspondence, which are likely to establish both liability and damages.4   

Defendants are also now in violation of two of this Court’s orders (i.e., the Confirming 

Orders), which severely prejudices the Plaintiffs by, without limitation: (1) preventing Plaintiffs’ 

access to discovery that is necessary to establish the Plaintiffs’ case; (2) preventing Plaintiffs’ 

experts from producing a final expert report; and (3) causing Plaintiffs’ litigation costs to 

skyrocket.5 

III.  LEGAL STANDARD 

NRCP 37(b)(2) provides that:  

If a party . . . fails to obey an order to provide or permit discovery, including an 
order made under subdivision (a) of this rule . . . the court in which the action is 
pending may make such orders in regard to the failure as are just, and among 
others the following: 
 

(A) An order that the matters regarding which the order was made or any 
other designated facts shall be taken to be established for the purposes of 
the action in accordance with the claim of the party obtaining the order;  
(B) An order refusing to allow the disobedient party to support or oppose 
designated claims or defenses, or prohibiting that party from introducing 
designated matters in evidence; 
(C) An order striking the pleadings or parts thereof, or staying further 
proceedings until the order is obeyed, or dismissing the action or 
proceeding or any part thereof, or rendering a judgment by default 
against the disobedient party; 
(D) In lieu of any of the foregoing orders or in addition thereto, an order 
treating as a contempt of court the failure to obey any orders except and 
order to submit to physical or mental examination; 

                                                 
4 Plaintiffs are extremely frustrated that the Defendants have failed to produce numerous emails. Indeed, Plaintiffs 
have copies of emails that the Defendants undoubtedly have, but did not produce. (See Exhibit 5.) Thus, the 
Defendants’ credibility at this stage is extremely questionable.  
 
5 Plaintiffs incurred significant costs to have their Accountants attend the June 17 – 21 document inspection. In order 
to maximize the utility of the document inspection, Plaintiffs notified the Defendants that complete discovery was 
critical because the Accountants would be attending the inspection.  (See Section II.A, supra.) Yet, the Defendants’ 
production was woefully deficient. Plaintiffs’ expect to incur substantial, additional expert costs if the Defendants 
ever comply with this Court’s Confirming Orders.  
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. . . 
 
In lieu of any of the foregoing orders or in addition thereto, the court shall require 
the party failing to obey the order or the attorney advising that party or both to 
pay the reasonable expenses, including attorneys’ fees, caused by the failure, 
unless the court finds that the failure was substantially justified or that other 
circumstances make an award of expenses unjust.   

 
(Emphasis supplied.) 

Further, “Courts have ‘inherent equitable powers to dismiss actions or enter default 

judgments for . . . abusive litigation practices.’” Young v. Johnny Ribeiro Bldg., 106 Nev. 88, 

92, 787 P.2d 777, 779 (1990) (citations omitted). Finally, the Nevada Supreme Court has noted 

that where “discovery sanctions are within the power of the district court, this court will not 

reverse the particular sanctions imposed absent a showing of abuse of discretion.” Id. 

IV.  LEGAL ANALYSIS 

A. This Court  Should Enter Default Judgment Against the Defendants 

Failure to comply with discovery rules may lead to entry of judgment in the nature of a 

default judgment. When considering this sanction, due process “requires that the discovery 

sanctions for discovery abuses be just and that the sanctions relate to the claims which were at 

issue in the discovery order which is violated.” Id. Further, the Court’s order must contain a 

detailed explanation of the factors it considered in reaching its conclusion. Id. As the Nevada 

Supreme Court has noted: 

The factors a court may properly consider include, but are not limited to: the 
degree of willfulness of the offending party, the extent to which the non-offending 
party would be prejudiced by a lesser sanction, the severity of the sanction of 
dismissal relative to the severity of the discovery abuse, whether any evidence has 
been irreparably lost, the feasibility and fairness of alternative, less severe 
sanctions, such as an order deeming facts relating to improperly withheld or 
destroyed evidence to be admitted by the offending party, the policy favoring 
adjudication on the merits, whether sanctions unfairly operate to penalize a party 
for the misconduct of his or her attorney, and the need to deter both the parties 
and future litigants from similar abuses.  

 

Id.; see also, Kelly Broadcasting Co. v. Sovereign Broadcast, 96 Nev. 188, 192, 606 P.2d 1089, 

1091-1092  (1980) (failing to answer interrogatories or providing incomplete or evasive 

answers may result in entry of default judgment” (emphasis supplied).) 

1. The Defendants’ Degree of Willfulness is Substantial   
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In the present case, the Defendants’ degree of willfulness in not providing discovery is 

severe. As the Plaintiffs’ motions to compel and this Motion demonstrate: 

 The Defendants have had nearly six (6) months to fully respond to Plaintiffs’ First RFP, 
yet they have failed to provide full discovery. 

 The Defendants knew that providing complete discovery with respect to Plaintiffs’ First 
RFP during the week of June 17, 2013 was critical because the Plaintiffs’ experts were 
attending the inspection, yet only limited discovery was provided. 

 The Defendants failed to object to any of Plaintiffs’ First RFP requests, yet have refused 
to completely respond to same. 

 The Defendants failed to answer any interrogatories or object to same. Because of this 
failure, the Plaintiffs have no ability to seek additional discoverable information before 
trial based on the Defendants’ answers to interrogatories. 

 The Defendants failed to respond to any of Plaintiffs’ Second RFP requests or object to 
same.  

 The Defendants forced Plaintiffs to file two (2) motions to compel, and then failed to 
oppose same. By failing to oppose Plaintiffs motions, they have acknowledged that they 
have no good faith basis to deny discovery.  

 The Defendants have elected to violate two (2) court orders compelling them to produce 
documents and respond to interrogatories, despite that trial in less than thirty (30) days 
away.   

 The Defendants have misled Plaintiffs by clearly not producing certain correspondence.  

In sum, the Defendants’ willful refusal to provide discovery is clearly demonstrated by 

their entire course of conduct. The Plaintiffs generously provided the Defendants with numerous 

extensions and thoroughly documented every attempt they made to work out each discovery 

dispute without resorting to motion practice. Yet, the Defendants elected to simply ignore every 

rule, courtesy or Court order in this case. There is simply no excuse why critical discovery has 

not been provided now that the parties are on the eve of trial.   

2. The Plaintiffs Have Been Severely Prejudiced 

As the Court is clearly aware, a three (3) week trial in this case is set to commence in less 

than thirty (30) days. Further, this case is extremely complicated – there are nearly one hundred 

(100) plaintiffs, each with his or her own unique facts and damages. Yet, the Defendants have 

denied Plaintiffs the discovery necessary to fully discover the Defendants’ wrongful conduct and 

the extent of each Plaintiffs’ damages. This is severely prejudicial. See Avionic Co. v. General 

Dynamics Corp., 957 F.2d 555 (8th Cir. 1992) (“In the context of Rule 37(b)(2) motions 

“prejudice” exists if the failure to make discovery impairs the opponent’s ability to determine the 

factual merits of the party’s claim.”) 
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Indeed, the Plaintiffs have repeatedly, and in writing, notified the Defendants that their 

refusal to provide complete discovery was preventing Plaintiffs’ experts from completing their 

final expert reports. However, the Defendants never responded. 

Worse, as the discovery requests demonstrate, Plaintiffs seek substantial and detailed 

accounting and financial documents, which takes time to review and analyze. By refusing to 

provide timely discovery, and now by violating this Court’s Confirming Orders, it is unclear 

whether the Defendants will provide discovery in time for the Plaintiffs’ experts to complete a 

final report before trial.   

Finally, because a number of the Plaintiffs are elderly, postponement of the trial is simply 

not possible. And, in fact, an October trial is essential since the Defendant Unit Owners 

Association continues (despite this litigation) to improperly sell Plaintiffs’ units under NRS 

Chapter 116 to Defendant MEI-GSR (thus perpetuating their scheme to devalue and repurchase 

units).    

In sum, given the irreparable prejudice the Defendants have caused the Plaintiffs, an 

order of default judgment is the only appropriate sanction. See e.g., In re Phenylpropanolamine 

(PPA) Products, 460 F.3d 1217, 1236 (9th Cir. 2006) (holding that, with respect to discovery 

abuses, “[p]rejudice  from unreasonable delay is presumed” and failure to comply with court 

orders mandating discovery “is sufficient prejudice”). 

3. The Severity of the Discovery Sanction Is Appropriate Given the Discovery Abuses 

The entry of default judgment is severe. However, so clearly is the Defendants’ abuse of 

the discovery process and flagrant disregard of this Court’s Confirming Orders. Not responding 

to discovery and not complying with court orders compelling discovery warrants a case 

terminating sanction. See Kerley v. Aetna Casualty & Sur. Co., 94 Nev. 710, 711,  585 P.2d 

1339, 1340 (1978) (finding case terminating sanction appropriate when counsel was served with 

a motion to compel production of documents, raised no objection to the validity of the requests, 

filed no motion for protective order, and failed to comply with an order compelling the 

production of documents.)  

PA0075



 

PLAINTIFFS’ MOTION FOR SANCTIONS 
PAGE 11 

 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Reno, Nevada 89501 

Critically, the Defendants have deliberately thwarted the Plaintiffs’ ability to establish the 

full extent of the Defendants’ liability and the Plaintiffs’ damages. At this late stage, the 

Plaintiffs have no ability to conduct follow up discovery based on the Defendants responses to 

discovery because the Defendants have blatantly failed to respond to more than half (1/2) of 

Plaintiffs First RFP requests, or any of Plaintiffs Second RFP Requests and Interrogatories.  

Accordingly, the clear prejudice the Defendants have imposed upon the Plaintiffs 

warrants a severe sanction.  

4. A Less Severe Sanction Would Not Be Feasible or Fair to the Plaintiffs 

This Court, rather than entering default judgment against the Defendants, could (1) order 

that certain designated facts be taken to be established for the purposes of the action; (2) refuse 

to allow the Defendants to support or oppose designated claims or defenses; and / or (3) prohibit 

the Defendants from introducing designated matters in evidence. 6  

As was noted above, there are nearly one hundred (100) plaintiffs in this case – each with 

his or her own unique set of facts with respect to liability and damages. Accordingly, it would 

seemingly be very difficult to designate “across-the-board” facts as being established.  

Further, many of the Plaintiffs’ discovery requests seek significant accounting and 

financial information that is necessary to proving liability and damages. Thus, the Plaintiffs need 

this information, and prohibiting the Defendants’ use of same at trial would likely not amount to 

much of a sanction.  

Finally, while refusing to allow the Defendants to support or oppose designated claims or 

defenses would be more feasible and fair than the other less severe alternatives, the Plaintiffs still 

contend that the factors discussed herein weigh heavily in favor of an order of default judgment 

against the Defendants.  

5. A Severe Sanction Would Promote Rule 1 of the Nevada Rules of Civil Procedure 

and Operate to Deter Future Discovery Abuses 

Rule 1 of the Nevada Rules of Civil Procedure provides:  
                                                 
6 This Court can also strike all (or portions) of the Defendants’ Answer in lieu of entering default judgment.  
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These rules govern the procedure in the district courts in all suits of a civil nature whether 
cognizable as cases at law or in equity, with the exceptions stated in Rule 81. They shall be 
construed and administered to secure the just, speedy, and inexpensive determination of 
every action. 

 

(emphasis supplied.) 

 The Defendants repeatedly flouted the Nevada Rules of Civil Procedure and willfully 

violated this Court’s orders. By doing so, they have compromised the Plaintiffs’ ability to fully 

establish their case and prepare for trial. This Court should not condone such behavior, but 

instead, should enter default judgment against the Defendants. Such a sanction would send the 

appropriate message that compliance with the Nevada Rules of Civil Procedure and court orders 

is not optional – whether you are the Grand Sierra Resort or indigent. 

B. This Court Should Also Sanction the Defendants by Prohibiting Them From 

Opposing the Expert Opinion and Testimony of Plaintiffs’ Expert 

The Defendants have prevented Plaintiffs’ expert from producing a final expert report by 

providing severely limited discovery. As such, this Court should prohibit the Defendants from 

opposing Plaintiffs’ expert’s testimony and expert report.   

C. This Court Should Also Enter Default Judgment Against the Defendants Pursuant 

to NRCP 16.1(e)(3) for Their Failure to Comply with NRCP 16.1(a)(3) 

The Defendants’ pretrial disclosures were due September 20, 2013. However, to date, the 

Defendants have yet to serve Plaintiffs with their pretrial disclosures. NRCP 16.1(a)(3) provides: 

(3) Pretrial Disclosures.  In addition to the disclosures required by Rule 
16.1(a)(1) and (2), a party must provide to other parties the following information 
regarding the evidence that it may present at trial, including impeachment and 
rebuttal evidence: 
 

(A) The name and, if not previously provided, the address and 
telephone number of each witness, separately identifying those 
whom the party expects to present, those witnesses who have been 
subpoenaed for trial, and those whom the party may call if the need 
arises; 
(B) The designation of those witnesses whose testimony is 
expected to be presented by means of a deposition and, if not taken 
stenographically, a transcript of the pertinent portions of the 
deposition testimony; and 
(C) An appropriate identification of each document or other 
exhibit, including summaries of other evidence, separately 
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identifying those which the party expects to offer and those which 
the party may offer if the need arises. 

 
 
Unless otherwise directed by the court, these disclosures must be made at 
least 30 days before trial. Within 14 days thereafter, unless a different time is 
specified by the court, a party may serve a list disclosing (i) any objections to the 
use under Rule 32(a) of a deposition designated by another party under 
subparagraph (B), and (ii) any objection, together with the grounds therefor, that 
may be made to the admissibility of materials identified under subparagraph (C). 
Objections not so disclosed, other than objections under NRS 48.025 and 48.035, 
shall be deemed waived unless excused by the court for good cause shown. 

 
 
(Emphasis supplied.) 
 
 Thus, the Defendants are in violation of NRCP 16.1(a)(3) because they did not serve their 

pretrial disclosures more than thirty (30) days before trial. NRCP 16.1(e)(3) provides:  

      (e) Failure or Refusal to Participate in Pretrial Discovery; Sanctions. 
 

(3) If an attorney fails to reasonably comply with any provision of 
this rule, or if an attorney or a party fails to comply with an order entered 
pursuant to subsection (d) of this rule, the court, upon motion or upon its 
own initiative, shall impose upon a party or a party’s attorney, or 
both, appropriate sanctions in regard to the failure(s) as are just, 
including the following: 
 

(A) Any of the sanctions available pursuant to Rule 
37(b)(2) and Rule 37(f); 
 
(B) An order prohibiting the use of any witness, document 
or tangible thing which should have been disclosed, 
produced, exhibited, or exchanged pursuant to Rule 
16.1(a). 
 

(Emphasis supplied.)   

Thus, not only is default judgment appropriate due to the Defendants’ willful violation of 

this Court’s Confirming Orders, it is also appropriate under NRCP 16.1(e)(3). Indeed, the 

Defendants have now further prejudiced the Defendants by making it more difficult for Plaintiffs 

to file motions in limine.   

V. CONCLUSION 

 The Defendants’ behavior in this case with respect to discovery has been appalling. They 

have repeatedly and persistently ignored their obligations under the Nevada Rules of Civil 

Procedure, and now have flaunted two (2) orders of this Court. Worse, the Defendants’ discovery 
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failures have deeply prejudiced the Plaintiffs’ ability to fully establish their case. For these 

reasons, this Court should enter default judgment against the Defendants and require that the 

Defendants pay for Plaintiffs’ attorneys fees and costs in briefing this sanctions dispute.  

AFFIRMATION 

 Pursuant to NRS § 239B.030, the undersigned does hereby affirm that the preceding 

document does not contain the social security number of any person. 

DATED this 24th day of September, 2013. 

ROBERTSON, JOHNSON, MILLER & WILLIAMSON 
 
      By:   /s/ Jonathan J. Tew    

       Jonathan J. Tew, Esq.  
       Attorneys for Plaintiffs 

 
 
 

CERTIFICATE OF SERVICE 
 
 Pursuant to NRCP 5(b), I hereby certify that I am an employee of Robertson, Johnson, 

Miller & Williamson, 50 West Liberty Street, Suite 600, Reno, Nevada 89501, over the age of 

18, and not a party within this action. I further certify that on the 24th day of September, 2013, I 

electronically filed the foregoing PLAINTIFFS’ MOTION FOR SANCTIONS UNDER 

NRCP 37(b) FOR FAILURE TO COMPLY WITH COURT ORDERS with the Clerk of the 

Court by using the ECF system which served the following parties electronically: 

Sean L. Brohawn, Esq. 
Reese Kintz & Brohawn, LLC 
936 Southwood Boulevard, Suite 301 
Incline Village, NV  86451 
Attorneys for Defendants / Counterclaimants 

 
 

      /s/ Jonathan J. Tew      
     An Employee of Robertson, Johnson, Miller & Williamson 
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