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Iliana Godoy

From: Stefanie Sharp <ssharp@rssblaw.com>
Sent: Wednesday, January 12, 2022 5:06 PM
To: David McElhinney
Cc: Jarrad Miller; Jon Tew; Robert L. Eisenberg, Esq; Abran Vigil; Ann Hall; 

DPolsenberg@lewisroca.com; JHostetler@lewisroca.com; Iliana Godoy; Hayes, Dawn; 
Jeanne Tarantino

Subject: RE: Unit Owner Membership meeting

Mr. McElhinney:  I have already communicated to you the position of the Receiver on this issue and I don’t think further 
email communication on this matter would be productive.    
 
Best regards, 
 
Stefanie Sharp  
 
From: David McElhinney <David.McElhinney@meruelogroup.com>  
Sent: Tuesday, January 11, 2022 5:39 PM 
To: Stefanie Sharp <ssharp@rssblaw.com> 
Cc: Jarrad Miller <jarrad@nvlawyers.com>; Jon Tew <jon@nvlawyers.com>; Robert L. Eisenberg, Esq <rle@lge.net>; 
Abran Vigil <Abran.Vigil@meruelogroup.com>; Ann Hall <Ann.Hall@meruelogroup.com>; DPolsenberg@lewisroca.com; 
JHostetler@lewisroca.com; Iliana Godoy <Iliana.Godoy@meruelogroup.com>; Hayes, Dawn <DHayes@lewisroca.com>; 
Jeanne Tarantino <jtarantino@associasn.com> 
Subject: RE: Unit Owner Membership meeting 
 
Ms. Sharp, first of all, I am not trying to be confrontational with you and I appreciate that email exchanges can, on 
occasion be non-productive however I just want to better understand your response and the Receiver’s refusal to let the 
unit members vote go forward.  In my email to you I expressed my view that we do not believe that the vote of the Unit 
Owner membership has been addressed in, or would be a violation of, any of the January 4, 2022, Orders.  The Court has 
ordered that we are to proceed under the 7th Amended CC&Rs.  Whether I agree with the Court’s rational to invalidate 
the 9th Amended CC&Rs and return to the 7th Amended CC&Rs, and how it arrived at that decision, is not relevant to this 
discussion.  Regardless of whether we look to the 7th or 9th Amended CC&Rs, both versions of the CC&Rs and Nevada law 
applicable to both versions, provide that a common-interest community,(NRS Chapter 116) or condominium hotel (NRS 
Chapter 116B) may be terminated by agreement of unit owners to whom at least 80% of the votes in the association are 
allocated.    That vote is not a function of the UOA, its board, its managers, officers, the Declarant or any other agents of 
the UOA.  It is solely a function of the vote of the unit owners.  In his role as a neutral agent and not an agent for either 
party, I believe it is as important for the Receiver to consider and take steps to protect the property interests not only 
for the Plaintiffs but for the Defendants as well and the Defendants ability to exercise their contractual rights under the 
Governing Documents and in accordance with Nevada law is a fundamental property interest of Defendants that the 
Receiver has a duty to protect.  I find this a particularly compelling duty of the Receiver since we all agree that the 
Receiver is appointed for the purpose of implementing compliance, among all unit owners, with the Governing 
Documents.   
  
Please direct me to the language in any one or more of the 7 orders that you believe allow the Receiver to ignore, 
amend or modify this contractual provision in the Governing Documents and impair the legal right of the units owners to 
cast their vote whether or not to terminate the common-interest community.  Thank you, David 
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David McElhinney 
Associate General Counsel 
o:775.789.5330 
c:562.413.8528 
david.mcelhiney@meruelogroup.com  

 
 
 
  
 
 
From: Stefanie Sharp [mailto:ssharp@rssblaw.com]  
Sent: Sunday, January 9, 2022 1:47 PM 
To: David McElhinney <David.McElhinney@meruelogroup.com> 
Cc: Jarrad Miller <jarrad@nvlawyers.com>; Jon Tew <jon@nvlawyers.com>; Robert L. Eisenberg, Esq <rle@lge.net>; 
Abran Vigil <Abran.Vigil@meruelogroup.com>; Ann Hall <Ann.Hall@meruelogroup.com>; DPolsenberg@lewisroca.com; 
JHostetler@lewisroca.com; Iliana Godoy <Iliana.Godoy@meruelogroup.com>; Hayes, Dawn <DHayes@lewisroca.com>; 
Jeanne Tarantino <jtarantino@associasn.com> 
Subject: RE: Unit Owner Membership meeting 
 
Mr. McElhinney: 
 
            The Receiver and I have had the opportunity to review the 7 orders filed on January 4, 2022.  The orders are clear 
that the Receiver is to maintain the status quo and that immediately upon the appointment of the Receiver all authority to 
manage and control the GSROUA was immediately transferred from the GSROUA’s Board of Directors, managers, 
officers, the Declarant and other agents to the Receiver.  Further, your clients are required to cooperate with the Receiver 
and refrain from any actions which will interfere with the ability of the Receiver to perform his duties, one of which is to 
maintain the “status quo.”  
 
The orders are clear.  The Board of Directors of the GSROUA has no authority over the Association or its agents and 
cannot call any meetings.  The orders also prohibit your clients from taking any actions which interfere with the ability of 
the Receiver to perform his duties, which include maintaining the status quo.  
 
Any attempt by your clients or the current Board of Directors (who have no authority) to hold a meeting of the GSROUA 
Board or its members to terminate the condominium hotel, sell the units or take any other action is in direct violation of 
the orders.   
 
If you attempt to take any such actions, the Receiver will notify the Court and proceed with any other actions he deems 
necessary or appropriate pursuant to the authority granted to him under the orders.  
 
Best regards, 
 
Stefanie Sharp 
 
From: David McElhinney <David.McElhinney@meruelogroup.com>  
Sent: Thursday, January 6, 2022 5:42 PM 
To: Stefanie Sharp <ssharp@rssblaw.com> 
Cc: Jarrad Miller <jarrad@nvlawyers.com>; Jon Tew <jon@nvlawyers.com>; Robert L. Eisenberg, Esq <rle@lge.net>; 
Abran Vigil <Abran.Vigil@meruelogroup.com>; Ann Hall <Ann.Hall@meruelogroup.com>; DPolsenberg@lewisroca.com; 
JHostetler@lewisroca.com; Iliana Godoy <Iliana.Godoy@meruelogroup.com>; Hayes, Dawn <DHayes@lewisroca.com> 
Subject: Unit Owner Membership meeting 
 
Ms. Sharp and Mr. Teichner: 
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  As you know, we cancelled the Unit Owner meeting that had been scheduled for today.  While we do not believe that 
the vote of the Unit Owner membership has been addressed in, or would be a violation of, any of the January 4, 2022, 
Orders, out of an abundance of caution and in good faith, we postponed the meeting while we continue to read and 
absorb the content and scope of the seven Orders.  While I remain of the opinion that none of the seven Orders give the 
Receiver power to prevent a meeting and vote of Unit Owner membership, I thought it, nonetheless, appropriate to 
reach out to both of you to request your cooperation and that you not object to our rescheduling the meeting.  To be 
clear, I don’t want my conciliatory approach and the seeking of your permission to be an admission by me or any of the 
Defendants that any of the seven Orders require my seeking your permission. 

The attached mailer was prepared in line with the CC&Rs and NRS 116 and NRS 116B.  It gave 30 days (15 is 
required) for a meeting of the Unit Owner membership to vote on the termination procedure provided for in the 
Governing Documents and the Nevada Revised Statutes.   We would like to get this matter back on calendar and we 
request your cooperation and providing us with available dates in January or February to assure your availability and for 
the purpose of resetting the Unit Owner membership meeting and casting of votes.  We believe that it is very important 
that the Members be permitted to exercise their right to vote on termination as provided for in both the Governing 
Documents and the Nevada Revised Statutes.  Thank you, David 
  
  
  
  
 

David McElhinney 
Associate General Counsel 
o:775.789.5330 
c:562.413.8528 
david.mcelhiney@meruelogroup.com  

  
  
 

NOTICE: This transmission, including any attachments, may contain confidential and privileged information intended solely for use by 
specific recipients. If you are not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of 
this transmission is prohibited. If you have received this transmission in error, please notify me by telephone or e-mail immediately 
and destroy the transmission. Thank you for your cooperation and assistance. 
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I certify that I am an employee of THE SECOND JUDICIAL DISTRICT COURT;

:

PA1474



�

�������������	��
�����	��������������������������������������������	��������	����
���������	��
�		�����������������������
���	�
�������������	�����

�������
�
�

�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��
�� !"#$�%&�'�(%$�%&�
�)**!"�+��)**),-$�%�
����!$#��) !"#.�	#"!!#&�

	/)#!�����

�!%�&��!0,1,�������

����2������
',"",1��3��)**!"&��$43�5��6,"���3�����7�
6"),%,��3���**)%8$&��$43�5��6,"���3������7�
�� !"#$�%&�'�(%$�%&��)**!"�+��)**),-$�%�
����!$#��) !"#.�	#"!!#&�	/)#!�����
�!%�&��!0,1,�������
5���7����9�����
:,"",1;%0*,<.!"$3=�-��
 "),%,;%0*,<.!"$3=�-��
�
�� !"#��3��)$!% !"8&��$43�5��6,"���3�����7�
�!-�%$&��"/%1.�+��)$!% !"8�
������*/-,$�	#"!!#&��()"1��*��"�
�!%�&��!0,1,�������
�!*!>(�%!2�5���7����9�����
�,=$)-)*!2��5���7����9�����
"*!;*8!3%!#��
�
�##�"%!.$�?�"��*,)%#)??$�
�

@ABCDE�FGEHBHIJ�EH@KLHBK�BCGLK�CM�KNA�@KIKA�CM�DAOIEI�
�

HD�IDE�MCL�KNA�BCGDKP�CM�QI@NCA�
�
�

�
��6�����R���	&�)%1)0)1/,**.S�TU�VW3&�
�
� �*,)%#)??$&� � � � �
�
� 0$3� � � � � �
� �
���9�	��R�*1)%8$&����&�,��!0,1,�*)-)#!1�
*), )*)#.�=�->,%.&�������	������
��	����
���������	���		��������&�
,��!0,1,�%�%>"�?)#�=�">�",#)�%&������
������������������
����������&����&�,��!0,1,�*)-)#!1�
*), )*)#.�=�->,%.S���9�	��R������	&�
���&�,��!0,1,�*)-)#!1�*), )*)#.�=�->,%.S�,%1�
�������������	����R��
�R���&�
)%=*/$)0!&�
� � � �
� � �!?!%1,%#$3�

�
�
�
�
�,$!���3�����9������
�!>#3���3��'���
�
�
�
�
�

�
�

XCKHCD�MCL�HD@KLGBKHCD@�KC�LABAHOAL�
BCDBALDHDY�KALXHDIKHCD�CM�KNA�YLIDE�@HALLI�LA@CLK�GDHK�CQDAL@Z�

I@@CBHIKHCD�IDE�LADKIJ�CM�GDHK@�GDKHJ�KHXA�CM�@IJA��
�

� �*,)%#)??$&� .�,%1�#("�/8(�#(!)"�=�/%$!*��?�"!=�"1&�#(!�*,<�?)"-$��?��� !"#$�%&�'�(%$�%&�

�)**!"�+��)**),-$�%�,%1��!-�%$&��"/%1.�+��)$!% !"8&�(!"! .�$/ -)#�#()$���#)�%���"�

�%$#"/=#)�%$�����!=!)0!"���%=!"%)%8��!"-)%,#)�%��?��",%1�	)!"",��!$�"#�
%)#��<%!"$��

[�\�]�̂�_
^̀abcdefgbh̀̀i
jklmnommmm

mompnolnmq�llromrps�tu
t̀gbgh�]v�]adwx
j̀ady�ez�c{a�jewdc

|dhf}hbcgef�~���sqp���r�i�g̀edgh

PA1475



�

�������������	��
�����	��������������������������������������������	��������	����
���������	��
�		�����������������������
���	�
�������������	�����

�������

�
�

�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��
�� !"#$�%&�'�(%$�%&�

�)**!"�+��)**),-$�%�

����!$#��) !"#.�	#"!!#&�

	/)#!�����

�!%�&��!0,1,�������

�$$�2),#)�%��%1��!%#,*��3�
%)#$�
%#)*��)-!��3�	,*!�45��#)�%678���()$���#)�%�)$� ,$!1�/9�%�#(!�

-!-�",%1/-��3�9�)%#$�,%1�,/#(�")#)!$&�,**�9*!,1)%:$��%�3)*!�(!"!)%&�,%1�,%.��",*�,":/-!%#�#(!�

��/"#�-,.�1!!-�,99"�9"),#!8�

��	�����
��;�	
<�������#()$���#(�1,.��3�',%/,".&�����8�

� � � � � � ��<���	��&�'�=�	��&��
�������+��������	���

� � � � � � ����!$#��) !"#.�	#"!!#&�	/)#!�����
� � � � � � �!%�&��!0,1,�
�� � � � � � ������
�
� � � � � � >?@�
�
� � � � � � �����	&���
��;�+���	��<����

������*/-,$�	#"!!#&��()"1��*��"�
�!%�&��!0,1,�������

�
� � � � � � <.A����BCB��DEFFE@�GH�IJKKLF� � �

�������',"",1��8��)**!"&��$M8�
�������<"),%,��8���**)%:$&��$M8�
�������>NNOF?LPC�QOF�RKEJ?NJQQC�
�
�

STSUVWXYZS�U[�\U]X̂ _�WXY�WẐ ÙV]̂]T_�
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[\eĝ]�h̀ ]f̂ eî jkl�̂fmn

[\og[�pb̂ ]cgeê ql�̂fmn
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