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DATED this 7th day of February 2024.

PISANELLI BICE PLLC

By: __/s/ Jordan T. Smith
Jordan T. Smith, Esq., #12097
Brianna Smith, Esq., #11795
Daniel R. Brady, Esq., #15508
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101

Attorneys for Petitioners



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC and

that, on this 7th day of February 2024, I electronically filed and served a true and
correct copy of the above and foregoing APPENDIX TO PETITION FOR
WRIT OF PROHIBITION OR, IN THE ALTERNATIVE, MANDAMUS,
VOLUME 7 OF 12, properly addressed to the following:

G. David Robertson, Esq., SBN 1001
Jarrad C. Miller, Esq., SBN 7093
Briana N. Collings, Esq., SBN 14694
ROBERSTON, JOHNSON, MILLER
& WILLIAMSON

50 West Liberty Street, Suite 600
Reno, Nevada 89501
jarrad@nvlawyers.com
briana@nvlawyers.com

Robert L. Eisenberg, Esq., SBN 0950
LEMONS, GRUNDY & EISENBERG
6005 Plumas Street, Third Floor

Reno, Nevada 89519

rle@lge.net

Attorneys for Real Parties in Interest

F. DeArmond Sharp, Esq., SBN 780
Stefanie T. Sharp, Esq. SBN 8661
ROBISON, SHARP, SULLIVAN &
BRUST

71 Washington Street

Reno, Nevada 89503
dsharp@rssblaw.com
ssharp@rssblaw.com

Attorneys for the Respondent Receiver
Richard M. Teichner

Hon. Elizabeth Gonzalez (Ret.)
Senior Judge, Dept. 10

Second Judicial District Court
75 Court Street,

Reno, NV 89501
srjgonzalez(@nvcourts.nv.gov

/s/ Shannon Dinkel

An employee of PISANELLI BICE PLLC
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lliana Godoy

From: Stefanie Sharp <ssharp@rssblaw.com>

Sent: Wednesday, January 12, 2022 5:06 PM

To: David McElhinney

Cc: Jarrad Miller; Jon Tew; Robert L. Eisenberg, Esq; Abran Vigil; Ann Hall;

DPolsenberg@lewisroca.com; JHostetler@lewisroca.com; lliana Godoy; Hayes, Dawn;
Jeanne Tarantino
Subject: RE: Unit Owner Membership meeting

Mr. McElhinney: I have already communicated to you the position of the Receiver on this issue and I don’t think further
email communication on this matter would be productive.

Best regards,

Stefanie Sharp

From: David McElhinney <David.McElhinney@meruelogroup.com>

Sent: Tuesday, January 11, 2022 5:39 PM

To: Stefanie Sharp <ssharp@rssblaw.com>

Cc: Jarrad Miller <jarrad@nvlawyers.com>; Jon Tew <jon@nvlawyers.com>; Robert L. Eisenberg, Esq <rle@Ige.net>;
Abran Vigil <Abran.Vigil@meruelogroup.com>; Ann Hall <Ann.Hall@meruelogroup.com>; DPolsenberg@lewisroca.com;
JHostetler@lewisroca.com; lliana Godoy <lliana.Godoy@meruelogroup.com>; Hayes, Dawn <DHayes@lewisroca.com>;
Jeanne Tarantino <jtarantino@associasn.com>

Subject: RE: Unit Owner Membership meeting

Ms. Sharp, first of all, | am not trying to be confrontational with you and | appreciate that email exchanges can, on
occasion be non-productive however | just want to better understand your response and the Receiver’s refusal to let the
unit members vote go forward. In my email to you | expressed my view that we do not believe that the vote of the Unit
Owner membership has been addressed in, or would be a violation of, any of the January 4, 2022, Orders. The Court has
ordered that we are to proceed under the 7" Amended CC&Rs. Whether | agree with the Court’s rational to invalidate
the 9" Amended CC&Rs and return to the 7™ Amended CC&Rs, and how it arrived at that decision, is not relevant to this
discussion. Regardless of whether we look to the 7™ or 9" Amended CC&Rs, both versions of the CC&Rs and Nevada law
applicable to both versions, provide that a common-interest community,(NRS Chapter 116) or condominium hotel (NRS
Chapter 116B) may be terminated by agreement of unit owners to whom at least 80% of the votes in the association are
allocated. That vote is not a function of the UOA, its board, its managers, officers, the Declarant or any other agents of
the UOA. ltis solely a function of the vote of the unit owners. In his role as a neutral agent and not an agent for either
party, | believe it is as important for the Receiver to consider and take steps to protect the property interests not only
for the Plaintiffs but for the Defendants as well and the Defendants ability to exercise their contractual rights under the
Governing Documents and in accordance with Nevada law is a fundamental property interest of Defendants that the
Receiver has a duty to protect. | find this a particularly compelling duty of the Receiver since we all agree that the
Receiver is appointed for the purpose of implementing compliance, among all unit owners, with the Governing
Documents.

Please direct me to the language in any one or more of the 7 orders that you believe allow the Receiver to ignore,

amend or modify this contractual provision in the Governing Documents and impair the legal right of the units owners to
cast their vote whether or not to terminate the common-interest community. Thank you, David
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David McElhinney
Associate General Counsel
0:775.789.5330
(4 ¢:562.413.8528
GROUP david.mcelhiney@meruelogroup.com

From: Stefanie Sharp [mailto:ssharp@rssbhlaw.com]

Sent: Sunday, January 9, 2022 1:47 PM

To: David McElhinney <David.McElhinney@meruelogroup.com>

Cc: Jarrad Miller <jarrad@nvlawyers.com>; Jon Tew <jon@nvlawyers.com>; Robert L. Eisenberg, Esq <rle@Ige.net>;
Abran Vigil <Abran.Vigil@meruelogroup.com>; Ann Hall <Ann.Hall@meruelogroup.com>; DPolsenberg@lewisroca.com;
JHostetler@lewisroca.com; lliana Godoy <lliana.Godoy@meruelogroup.com>; Hayes, Dawn <DHayes@|ewisroca.com>;
Jeanne Tarantino <jtarantino@associasn.com>

Subject: RE: Unit Owner Membership meeting

Mr. McElhinney:

The Receiver and I have had the opportunity to review the 7 orders filed on January 4, 2022. The orders are clear
that the Receiver is to maintain the status quo and that immediately upon the appointment of the Receiver all authority to
manage and control the GSROUA was immediately transferred from the GSROUA’s Board of Directors, managers,
officers, the Declarant and other agents to the Receiver. Further, your clients are required to cooperate with the Receiver
and refrain from any actions which will interfere with the ability of the Receiver to perform his duties, one of which is to
maintain the “status quo.”

The orders are clear. The Board of Directors of the GSROUA has no authority over the Association or its agents and
cannot call any meetings. The orders also prohibit your clients from taking any actions which interfere with the ability of
the Receiver to perform his duties, which include maintaining the status quo.

Any attempt by your clients or the current Board of Directors (who have no authority) to hold a meeting of the GSROUA
Board or its members to terminate the condominium hotel, sell the units or take any other action is in direct violation of
the orders.

If you attempt to take any such actions, the Receiver will notify the Court and proceed with any other actions he deems
necessary or appropriate pursuant to the authority granted to him under the orders.

Best regards,

Stefanie Sharp

From: David McElhinney <David.McElhinney@meruelogroup.com>

Sent: Thursday, January 6, 2022 5:42 PM

To: Stefanie Sharp <ssharp@rssbhlaw.com>

Cc: Jarrad Miller <jarrad@nvlawyers.com>; Jon Tew <jon@nvlawyers.com>; Robert L. Eisenberg, Esq <rle@Ige.net>;
Abran Vigil <Abran.Vigil@meruelogroup.com>; Ann Hall <Ann.Hall@meruelogroup.com>; DPolsenberg@lewisroca.com;
JHostetler@lewisroca.com; lliana Godoy <lliana.Godoy@meruelogroup.com>; Hayes, Dawn <DHayes@lewisroca.com>
Subject: Unit Owner Membership meeting

Ms. Sharp and Mr. Teichner:
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As you know, we cancelled the Unit Owner meeting that had been scheduled for today. While we do not believe that
the vote of the Unit Owner membership has been addressed in, or would be a violation of, any of the January 4, 2022,
Orders, out of an abundance of caution and in good faith, we postponed the meeting while we continue to read and
absorb the content and scope of the seven Orders. While | remain of the opinion that none of the seven Orders give the
Receiver power to prevent a meeting and vote of Unit Owner membership, | thought it, nonetheless, appropriate to
reach out to both of you to request your cooperation and that you not object to our rescheduling the meeting. To be
clear, | don’t want my conciliatory approach and the seeking of your permission to be an admission by me or any of the
Defendants that any of the seven Orders require my seeking your permission.

The attached mailer was prepared in line with the CC&Rs and NRS 116 and NRS 116B. It gave 30 days (15 is
required) for a meeting of the Unit Owner membership to vote on the termination procedure provided for in the
Governing Documents and the Nevada Revised Statutes. We would like to get this matter back on calendar and we
request your cooperation and providing us with available dates in January or February to assure your availability and for
the purpose of resetting the Unit Owner membership meeting and casting of votes. We believe that it is very important
that the Members be permitted to exercise their right to vote on termination as provided for in both the Governing
Documents and the Nevada Revised Statutes. Thank you, David

David McElhinney

Associate General Counsel
0:775.789.5330

c:562.413.8528
david.mcelhiney@meruelogroup.com

NOTICE: This transmission, including any attachments, may contain confidential and privileged information intended solely for use by
specific recipients. If you are not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of
this transmission is prohibited. If you have received this transmission in error, please notify me by telephone or e-mail immediately
and destroy the transmission. Thank you for your cooperation and assistance.
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ABRAN VIGIL, ESQ.

Nevada Bar No. 7548

ANN HALL, EsQ.

Nevada Bar No. 5447

DAVID C. MCELHINNEY, EsQ.
Nevada Bar No. 0033
MERUELO GROUP, LLC

Legal Services Department

5% Floor Executive Offices

2535 Las Vegas Boulevard South
Las Vegas, NV 89109

Tel: (562) 454-9786
abran.vigil@meruelogroup.com
ann.hall@meruelogroup.com
david.mcelhinney@meruelogroup.com

Attorneys for Defendants MEI-GSR Holdings,
LLC, AM-GSR Holdings, LLC, and GAGE
VILLAGE COMMERCIAL DEVELOPMENT,
LLC

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, et. al.,
Plaintiff{(s),
v.

MEI-GSR HOLDINGS, LLC., a Nevada
Limited Liability Company, AM-GSR
Holdings, LLC., a Nevada Limited Liability
Company, GRAND SIERRA RESORT UNIT
OWNERS’ ASSOCIATION, a Nevada
Nonprofit Corporation, GAGE VILLAGE
COMMERCIAL DEVELOPMENT, LLC., a

Nevada Limited Liability Company, and DOES

I-X inclusive,

Defendant(s).

NOTICE OF ENTRY OF DECEMBER 5, 2022 ORDER

FILED
Electronically
CV12-02222

2022-12-05 02:30:10 PN
Alicia L. Lerud
Clerk of the Court
Transaction # 9392740

Case No. CV12-02222

Dept. No.: 10

Defendants, MEI-GSR, LLC, a Nevada Limited Liability Company; GAGE VILLAGE
COMMERCIAL DEVELOPMENT, LLC, a Nevada Limited Liability Company’ and, AM-GSR
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10
11
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HOLDINGS, LLC, a Nevada Limited Liability Company (hereinafter referred to as
“Defendants”), by and through their counsel, David C. McElhinney, Associate General Counsel
with the Meruelo Group gives notice that on December 5th, 2022 the Court issued its Order
addressing and ruling upon Plaintiffs’ Application for Temporary Restraining Order, and Motion

for Preliminary Injunction, a true and correct copy of which is attached hereto as Exhibit 1.

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social

security number of any person.

RESPECTFULLY SUBMITTED this December 5, 2022.

/s/ David C. McElhinney, Esq.
ABRAN VIGIL, ESQ.

Nevada Bar No. 7548

ANN HALL, ESQ.

Nevada Bar No. 5447

DAvVID C. MCELHINNEY, ESQ.
Nevada Bar No. 0033
MERUELO GROUP, LLC
Legal Services Department
5" Floor Executive Offices
2535 Las Vegas Boulevard South
Las Vegas, NV 89109
Attorneys for Defendants
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am employed in County of Clark, State of Nevada

and, on this date, December 5, 2022 I deposited for mailing with the United States Postal Service,

and served by electronic mail, a true copy of the attached document addressed to:

G. David Robertson, Esq., SBN 1001
Jarrad C. Miller, Esq., SBN 7093
Briana N. Collings, Esq. SBN 14694
ROBERTSON, JOHNSON, MILLER &
WILLIAMSON

50 West Liberty Street, Suite 600
Reno, Nevada 89501

Tel: (775) 329-5600
jon@nvlawyers.com
jarrad@nvlawyers.com
briana@nvlawyers.com

Attorneys for Plaintiffs

Robert L. Eisenberg, Esq. SBN 0950
LEMONS, GRUNDY, & EISENBERG
6005 Plumas Street, Third Floor

Reno, Nevada 89519

Attorney for Plaintiffs

F. DeArmond Sharp, Esq., SBN 780
Stefanie T. Sharp, Esq. SBN 8661
ROBISON, SHARP, SULLIVAN & BRUST
71 Washington Street

Reno, Nevada 89503

Tel: (775) 329-3151

Tel: (775) 329-7169
dsharp@rssblaw.com
ssharp@rssblaw.com

Attorneys for the Receiver

Richard M. Teichner

Daniel F Polsenberg, Esq., SBN 2376
Jennifer K Hostetler, Esq. SBN 11994
Dale Kotchka-Alanes, Esq., SBN 13168
LEWIS ROCA ROTHGERBER CHRISTIE
LLP

3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169

Tel: (702) 949-8200
jhostetler@lewisroca.com
dpolsenberg@lewisroca.com
mkotchkaalanes@lewisroca.com

Further, I certify that on the December 5, 2022, I electronically filed the foregoing with the

Clerk of the Court electronic filing system, which will send notice of electronic filings to all

persons registered to receive electronic service via the Court’s electronic filing and service system.

DATED this December 5, 2022

Iliana Godoy
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INDEX OF EXHIBITS

1. December 5™, 2022 Order addressing Plaintiffs> Application for Temporary
Restraining Order, and Motion for Preliminary Injunction..............cccccoeuvevennnnee. 4-13 pp.
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2022-12-05 07:57:17 AM
. Alicia L. Lerud
Hon. Elizabeth Gonzalez (Ret.) Clerk of the Court
St. District Court Judge Transaction # 9391147

PO Box 35054
Las Vegas, NV 89133

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, et. al.,
Plaintiff, Casett: CV12-02222

e Dept. 10 (Senior Judge)

MEI-GSR HOLDINGS, LLC., a Nevada
Limited Liability Company, et al

Defendant.

Pursuant to WDCR 12(5) the Coutt after a review of the briefing, exhibits, declarations,’ transctipts
and related documents and being fully informed rules on the APPLICATION FOR TEMPORARY
RESTRAINING ORDER, AND MOTION FOR PRELIMINARY INJUNCTION (‘the
Injunctive Relief Motion”) related to a meeting noticed by Defendants for March 14, 2022 to hold a
vote on whether the Grand Sierra Resort Unit Owners Association (“GSRUOA”) should be
dissolved.

The Court makes the following factual findings:

! 'The declarations considered include those filed on Match 28, 2022 after the March 25, 2022 hearing.

ORDER - 1
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The Court makes the following legal conclusions:

After balancing the interests of the parties and in evaluating the legal issues, the Court concludes
that Plaintiffs will suffer irreparable injury if no relief is granted. The Court has fashioned a remedy
that balances the rights of both parties in this matter.

The Court concludes the Plaintiffs will not suffer irreparable harm if the statutory process under
NRS 116.2118 et seq. along with Court supervision as outlined herein is followed.

The Court concludes Defendants property interest are protected by issuance of this relief.
Therefore, the Court issues the following Orders:

IT IS THEREFORE ORDERED, that the Grand Sietra unit owners are allowed to proceed with
their vote to terminate the GSRUOA and election to sell the Property as a whole.

IT IS FURTHER ORDERED that ptior to a sale of the Property as a whole, the Court shall enter
an Order on motion to terminate and or modify the Receivership that addresses the issues of
payment to the Receiver and his counsel, the scope of the wind up process of the GSRUOA to be
overseen by the Receiver, as well as the responsibility for any amounts which are awarded as a result
of the pending Applications for OSC.

IT IS FURTHER ORDERED that no sale of the units at GSRUOA or the property rights related to
the GSRUOA and the units which currently compose GSRUOA shall occur untl further order of
this Court which includes a process for the resolution of any retained claims by Plaintiffs and
procedure for the determination of fair market value of Plaintiffs’ units under NRS 116.2118 et seq.
IT IS FURTHER ORDERED that this Court shall provide supetvision of the appraisal process of
the units in order to assure that Plaintiffs are provided an opportunity to submit their own appraisal
of their respective units for consideration and determination of the fair market value of the units an

their allocated interests.

ORDER -7
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CERTIFICATE OF SERVICE

| certify that | am an employee of THE SECOND JUDICIAL DISTRICT COURT;

that on the 5th day of December, 2022, | electronically filed the foregoing with the

Clerk of the Court system which will send a notice of electronic filing to the following:

DALE KOTCHKA-ALANES
DANIEL POLSENBERG, ESQ.
DAVID MCELHINNEY, ESQ.
BRIANA COLLINGS, ESQ.
ABRAN VIGIL, ESQ.
JONATHAN TEW, ESQ.
JARRAD MILLER, ESQ.
TODD ALEXANDER, ESQ.

F. SHARP, ESQ.

STEPHANIE SHARP, ESQ.

G. DAVID ROBERTSON, ESQ.
ROBERT EISENBERG, ESQ.
JENNIFER HOSTETLER, ESQ.
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Jarrad C. Miller, Esq. (NV Bar No. 7093) Transaction # 9476389 : yvilor

Briana N. Collings, Esq. (NV Bar No. 14694)
Robertson, Johnson, Miller & Williamson

50 West Liberty Street, Suite 600

Reno, Nevada 89501

(775) 329-5600

jarrad@nvlawyers.com

briana@nvlawyers.com

Robert L. Eisenberg, Esq. (NV Bar No. 0950)
Lemons, Grundy & Eisenberg

6005 Plumas Street, Third Floor

Reno, Nevada 89519

Telephone: (775) 786-6868

Facsimile: (775) 786-9716

rle@lge.net
Attorneys for Plaintiffs

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, individually; et al.,
Plaintiffs,

Vvs. Case No. CV12-02222
Dept. No. OJ41
MEI-GSR Holdings, LLC, a Nevada limited
liability company, GRAND SIERRA
RESORT UNIT OWNERS’ ASSOCIATION,
a Nevada nonprofit corporation, GAGE
VILLAGE COMMERCIAL
DEVELOPMENT, LLC, a Nevada limited
liability company; AM-GSR HOLDINGS,
LLC, a Nevada limited liability company; and
DOE DEFENDANTS 1 THROUGH 10,
inclusive,

Defendants.

MOTION FOR INSTRUCTIONS TO RECEIVER
CONCERNING TERMINATION OF THE GRAND SIERRA RESORT UNIT OWNERS’
ASSOCIATION AND RENTAL OF UNITS UNTIL TIME OF SALE

Plaintiffs, by and through their counsel of record, the law firms of Robertson, Johnson,
Miller & Williamson and Lemons, Grundy & Eisenberg, hereby submit this Motion For

Instructions To Receiver Concerning Termination Of Grand Sierra Resort Unit Owners’
MOTION FOR INSTRUCTIONS TO RECEIVER CONCERNING TERMINATION OF GRAND SIERRA RESORT UNIT OWNERS’
ASSOCIATION AND RENTAL OF UNITS UNTIL TIME OF SALE
PAGE 1
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Association And Rental Of Units Until Time Of Sale (“Motion”). This Motion is based upon the
memorandum of points and authorities, all pleadings on file herein, and any oral argument the
Court may deem appropriate.

RESPECTFULLY SUBMITTED this 26™ day of January, 2022.

ROBERTSON, JOHNSON,
MILLER & WILLIAMSON

50 West Liberty Street, Suite 600
Reno, Nevada

89501

And

LEMONS, GRUNDY & EISENBERG
6005 Plumas Street, Third Floor
Reno, Nevada 89519

By: _/s/ Jarrad C. Miller
Jarrad C. Miller, Esq.
Briana N. Collings, Esq.
Attorneys for Plaintiffs

MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

The Court has entered an Order permitting Defendants to terminate the Grand Sierra Resort
Unit Owners’ Association (“GSRUOA”). The Court’s Order is silent on the management of the
Defendants’ and Plaintiffs’ units during the time period when the GSRUOA is terminated and
the units are sold during which period the association, controlled exclusively by the receiver,
holds title to all association units.  To remove any ambiguity, the Court should instruct the
Receiver to continue the rental of Defendants’ and Plaintiffs’ units under the existing
receivership orders until such time as the sale of the units and distribution of sale proceeds in
accordance with this Court’s Order dated December 5, 2022 and existing receivership orders.

II. ANALYSIS

The Court issued its Order on Plaintiffs’ Application for Temporary Restraining Order,

and Motion for Preliminary Injunction, which sought to stop Defendants’ planned vote to
terminate the GSRUOA, on December 5, 2022 (“Order”). In the Order, the Court held

Defendants are allowed to proceed with a vote to terminate the GSRUOA and election to sell the

MOTION FOR INSTRUCTIONS TO RECEIVER CONCERNING TERMINATION OF GRAND SIERRA RESORT UNIT OWNERS’
ASSOCIATION AND RENTAL OF UNITS UNTIL TIME OF SALE
PAGE 2
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Property. (Order at 4:21, 7:10-12.)  The Court’s Order does not address how the Receiver
should manage the Defendants’ and Plaintiffs’ units between the time of termination of the
GSRUOA and the sale of the units under the terms stated in the Order.

Pursuant to NRS 116.2118, “[i]f any real estate is to be sold following termination, title
to that real estate, upon termination, vests in the association as trustee for the holders of all
interests in the units.” NRS 116.2118(5) (emphasis added). “Unless otherwise specified in the
agreement to terminate, as long as the association holds title to the real estate, each unit’s owner
and his or her successors in interest have an exclusive right to occupancy of the portion of the
real estate that formerly constituted the unit.” Id. “During the period of that occupancy, each
unit’s owner and his or her successors in interest remain liable for all assessments and other
obligations imposed on units’ owners by this chapter or the declaration.” Id. It is indisputable
that the association is under a receivership and governed by this Court’s numerous receivership
orders. Accordingly, based upon the Court’s orders and the dictates of NRS 116.2118, all
aspects of the receivership, including but not limited to the continuation of the rental program
under the Governing Documents, should continue until the sale of the units has been concluded
and parties are paid in full for their units.

In accordance with the Court’s Order concerning Receiver’s Motion for Orders &
Instructions dated January 26, 2023, the Receiver is responsible for the entire GSRUOA and the
“rent from the units owned by the Parties are to be paid to the Receiver and utilized for the
purposes identified in the Appointment Order including payment of the Receiver’s expenses.”
Id. at 2:11-20.  Accordingly, to wrap up the termination of the GSRUOA (sell the units and
prepare the appropriate accountings) it is necessary that the Receiver continue to rent the Parties
units until the sale is complete, not only to fairly dissolve the GSRUOA, but also to fund the
necessary tasks of the Receiver.

Further, if the Receiver does not continue to rent Defendants’ and Plaintiffs’ units in
accordance with the Court’s existing orders it would result in economic waste and the inequitable
result that Plaintiffs and Defendants are responsible for “all assessments and other obligations

imposed on units’ owners . . .” until the sale of the units with no rental revenue. See NRS

MOTION FOR INSTRUCTIONS TO RECEIVER CONCERNING TERMINATION OF GRAND SIERRA RESORT UNIT OWNERS’
ASSOCIATION AND RENTAL OF UNITS UNTIL TIME OF SALE
PAGE 3
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116.2118(5). Clearly, during the time period between termination of the GSRUOA and sale of
the units, the Receiver should continue to rent Plaintiffs’ and Defendants’ units under the terms
of the existing Court orders. An alternative result would also be absurd given that the Plaintiffs
have prevailed on their claims for a receivership, breach of the implied covenant of good faith
and tortious interference with contract (because Defendants “systematically thwarted the efforts
of any third party to market and rent the GSR units owned by the Individual Unit Owners” and
intended “to purchase the devalued units at nominal, distressed prices when Individual Unit
Owners decide to, or are effectively forced to, sell their units . . ..”). See Findings of Fact,
Conclusions of Law and Judgment dated October 9, 2015 at 15:9-17.
III. CONCLUSION

Accordingly, the Receiver should be instructed to continue to rent Plaintiffs’ and
Defendants’ units under the existing receivership orders until such time as the units are sold and
proceeds are paid to the unit owners in accordance with this Court’s orders.

AFFIRMATION

Pursuant to NRS § 239B.030, the undersigned does hereby affirm that the preceding
document does not contain the social security number of any person.
RESPECTFULLY SUBMITTED this 26" day of January, 2022.

ROBERTSON, JOHNSON,
MILLER & WILLIAMSON

50 West Liberty Street, Suite 600
Reno, Nevada 89501

And

LEMONS, GRUNDY & EISENBERG
6005 Plumas Street, Third Floor
Reno, Nevada 89519

By: _/s/Jarrad C. Miller
Jarrad C. Miller, Esq.
Briana N. Collings, Esq.
Attorneys for Plaintiffs

MOTION FOR INSTRUCTIONS TO RECEIVER CONCERNING TERMINATION OF GRAND SIERRA RESORT UNIT OWNERS’
ASSOCIATION AND RENTAL OF UNITS UNTIL TIME OF SALE
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Robertson, Johnson,
Miller & Williamson
50 West Liberty Street,
Suite 600
Reno, Nevada 89501

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Robertson, Johnson,
Miller & Williamson, 50 West Liberty Street, Suite 600, Reno, Nevada 89501, over the age of
18, and not a party within this action. I further certify that on the 26 day of January, 2023, 1
electronically filed the foregoing MOTION FOR INSTRUCTIONS TO RECEIVER
CONCERNING TERMINATION OF GRAND SIERRA RESORT UNIT OWNERS’
ASSOCIATION AND RENTAL OF UNITS UNTIL TIME OF SALE with the Clerk of the

Court by using the ECF system which served the following parties electronically:

Daniel F. Polsenberg, Esq. F. DeArmond Sharp, Esq.
Jennifer K. Hostetler, Esq. Stefanie T. Sharp, Esq.
Dale Kotchka-Alaines, Esq. Robison, Sharp Sullivan & Brust
Lewis Roca Rothgerber Christie, LLP 71 Washington Street

One East Liberty Street Suite 300 Reno, NV 89503

Reno, NV 89501 Attorneys for Receiver
Attorneys for Defendants Richard M. Teichner
Abran Vigil, Esq. David C. McElhinney, Esq.
Meruelo Group, LLC Meruelo Group, LLC
Legal Services Department 2500 E. 2" Street

5™ Floor Executive Offices Reno, NV 89595

2535 Las Vegas Boulevard South Attorney for Defendants

Las Vegas, NV 89109
Attorneys for Defendants

Jordan T. Smith, Esq.
Pisanelli Bice PLLC

400 South 7™ Street, Suite 300
Las Vegas, NV 89101
Attorneys for Defendants
MEI-GSR Holdings, LLC;
Gage Village Commercial
Development, LLC, and
AM-GSR Holdings, LLC

/s/ Teresa W. Stovak
An Emplovee of Robertson. Johnson. Miller & Williamson

MOTION FOR INSTRUCTIONS TO RECEIVER CONCERNING TERMINATION OF GRAND SIERRA RESORT UNIT OWNERS’
ASSOCIATION AND RENTAL OF UNITS UNTIL TIME OF SALE
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St. District Court Judge

PO Box 35054
Las Vegas, NV 89133

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, et. al., % ORDER
Plaintiff, % Casett: CV12-02222
Ve % Dept. 10 (Senior Judge)
MEI-GSR HOLDINGS, LLC., 2 Nevada )
Limited Liability Company, et al %
Defendant. %
)
)
)
)

Pursuant to WDCR 12(5) the Court after a review of the briefing and related documents and being
fully informed rules on the:

RECEIVER’S MOTION FOR ORDERS & INSTRUCTIONS filed 12/1/23." This motion is
granted.

The Order Appointing Receiver was entered on January 17, 2015 (the “Appointment Order”). The
Appointment Order appointed the Receiver over Grand Sierra Resort Unit Owners Association

(“GSRUOA?”) including units owned by Defendants. The units owned by Defendants are

!'The Court has also reviewed the Defendants” Opposition filed on 12/14/2022, Plaintiffs’ Opposition filed on
12/14/2022, and the Receiver’s Omnibus Reply filed 12/19/2022.

ORDER - 1
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specifically included in the definition of “the Property” and fall within the scope of the Receiver’s
responsibilities. Appointment Order at page 1, line 27 to page 2, line 9.

The Appointment Order and its interpretation has been subject to motion practice as part of the
tortured history of this matter. Pursuant to a Court order, the Receiver acts in place of the Board.
Section 8a of the Appointment Order unambiguously provides the Receiver with the power to “pay
and dischatge out of the Propetty’s rents and/or GSRUOA monthly dues collections all the
reasonable and necessary expenses of the receivership . . . including all of the Receiver’s and related
fees”.

Central to answering the inquiries posed by the Receiver is the scope of the Receiver’s authority.
Despite the arguments made by the Defendants, the Receiver is responsible over the entire
GSRUOA. The GSRUOA includes not only units owned by Plaintiffs but also units owned by
Defendants (collectively the “Patties”). While the Receiver is not to collect rent from the units of
those who are not Parties to this action, the rent from the units owned by the Parties are to be paid
to the Receiver and utilized for the purposes identified in the Appointment Order including
payment of the Receiver’s expenses. These expenses can only be paid from the rents which are
earned by the units owned by the Parties to the action, i.e. the Plaintiffs and the Defendants units.
As such the Court responds to the inquiries posed by the Receiver as follows:

The Receiver’s calculated Daily Use Fee (DUF), Shared Facilities Unit Expenses (SFUE), and Hotel
Expense (HE) fees apply to both the Plaintiffs owned units and Defendants owned units. The rental
income to be collected by the Receiver relates to units owned both by the Plaintiffs and Defendants.
The Court confirms that, “in accordance with the Governing Documents”, including the “Findings
of Fact, Conclusions of Law and Judgment, Filed October 9, 2015 that the Receiver has the

authority to direct, audit, oversee, and implement the reserve study for all 670 condominium units.

ORDER -2
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Consistent with the Order entered on December 5, 2022 the Defendants are prevented from
foreclosing upon any other units owned by Plaintiffs until further order of the Court. Defendants
have indicated in their Opposition that they are in compliance with this Order.

The Receiver has not been paid. This is a result of the disagreements between the Parties as to the
allocation of expenses and the inability, without clarification, for the Receiver to calculate the
permissible expenses for Defendants to deduct from the revenue of the Parties units. The Court has
recognized this as an issue which must be resolved and has addressed it in the Order entered on
December 5, 2022.*

Attached as Exhibit 1 to the Receiver’s Omnibus Reply is a spreadsheet with calculations based
upon the various orders of the Court. The Court notes these calculations appear to include only
units owned by Plaintiffs. If either Plaintiffs or Defendants object to the calculations contained in
Exhibit 1, a written objection shall be filed within 15 judicial days of entry of this Order. 1f an
objection is filed, the Receiver may file a response to the objection within 15 days of the filing of the
objection. If no objection is filed, the Defendants shall make the deposits of rent listed in the
column on the far right of each page of Exhibit 1 in the total amount of $1,103,950.99 into the
Receiver’s bank account within 25 judicial days of entry of this Order. Prior to making any

disbursements, the Receiver shall file a motion with the Court outlining the funds received and the

2'The language in the Order provides in part:

IT IS FURTHER ORDERED that prior to a sale of the Property as a whole, the Court shall enter an Order on motion
to terminate and or modify the Receivership that addresses the issues of payment to the Receiver and his counsel, the
scope of the wind up process of the GSRUOA to be overseen by the Receiver, as well as the responsibility for any
amounts which are awarded as a result of the pending Applications for OSC.

Order dated December 5, 2022, p. 7 at line 13-18.

ORDER -3
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DALE KOTCHKA-ALANES
DANIEL POLSENBERG, ESQ.
DAVID MCELHINNEY, ESQ.
BRIANA COLLINGS, ESQ.
ABRAN VIGIL, ESQ.
JONATHAN TEW, ESQ.
JARRAD MILLER, ESQ.
TODD ALEXANDER, ESQ.

F. SHARP, ESQ.

STEPHANIE SHARP, ESQ.

G. DAVID ROBERTSON, ESQ.

ROBERT EISENBERG, ESQ.

JENNIFER HOSTETLER, ESQ.
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Jordan T. Smith, Esq., Bar No. 12097
JTS(@pisanellibice.com

PISANELLI BICE PLLC

400 South 7th Street, Suite 300

Las Vegas, Nevada 89101
Telephone: 702.214.2100

Facsimile: 702.214.2101

Abran Vigil, Esq., Bar No. 7548
abran.vigil@meruelogroup.com

Ann Hall, Esq., Bar No. 5447
ann.hall@meruelogroup.com

David C. McElhinney, Esq., Bar No. 0033
david.mcelhinney@meruelogroup.com
MERUELO GROUP, LLC

Legal Services Department

5th Floor Executive Offices

2535 las Vegas Boulevard South

Las Vegas, NV 89109

Tel: (562) 454-9786

Attorneys for Defendants

MEI-GSR Holdings, LLC;

Gage Village Commercial Development, LLC;
and AM-GSR Holdings, LLC

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, individually; JANE
DUNLAP, individually; JOHN DUNLAP,
individually; BARRY HAY, individually;
MARIE-ANNE ALEXANDER, as Trustee of
the MARIE-ANNIE ALEXANDER LIVING
TRUST; MELISSA VAGUJHELYI and
GEORGE VAGUJHELY]I, as Trustees of the
GEORGE VAGUJHELYI AND MELISSA
VAGUJHELYI 2001 FAMILY TRUST
AGREEMENT, U/T/A APRIL 13, 2001; D'
ARCY NUNN, individually; HENRY NUNN,
individually; MADELYN VAN DER BOKKE,
individually; LEE VAN DER BOKKE,
individually; DONALD SCHREIFELS,
individually; ROBERT R. PEDERSON,
individually and as Trustee of the PEDERSON
1990 TRUST; LOU ANN PEDERSON,
individually and as Trustee of the PEDERSON
1990 TRUST; LORI ORDOVER, individually;
WILLIAM A. HENDERSON, individually;
CHRISTINE E. HENDERSON, individually;
LOREN D. PARKER, individually; SUZANNE
C. PARKER, individually; MICHAEL IZADY,
individually; STEVEN TAKAKI, individually:

FILED
Electronically
CV12-02222

2023-02-02 03:33:41 PN
Alicia L. Lerud

Clerk of the Court

Transaction # 9489974

Case No.: CV12-0222
Dept. No.: 10 (Senior Judge)
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FARAD TORABKHAN, individually; SAHAR
TAVAKOL, individually; M&Y HOLDINGS,
LLC; JL&YL HOLDINGS, LLC; SANDI
RAINES, individually; R. RAGHURAM,
individually; USHA RAGHURAM,
individually; LORI K. TOKUTOMI,
individually; GARRET TOM, individually;
ANITA TOM, individually; RAMON
FADRILAN, individually; FAYE FADRILAN,
individually; PETER K. LEE and MONICA L.
LEE, as Trustees of the LEE FAMILY 2002
REVOCABLE TRUST; DOMINIC YIN,
individually; ELIAS SHAMIEH, individually;
JEFFREY QUINN individually; BARBARA
ROSE QUINN individually; KENNETH
RICHE, individually; MAXINE RICHE,
individually; NORMAN CHANDLER,
individually; BENTON WAN, individually;
TIMOTHY D. KAPLAN, individually;
SILKSCAPE INC.; PETER CHENG,
individually; ELISA CHENG, individually;
GREG A. CAMERON, individually; TMI
PROPERTY GROUP, LLC; RICHARD LUTZ,
individually; SANDRA LUTZ, individually;
MARY A. KOSSICK, individually; MELVIN
CHEAH, individually; DI SHEN, individually;
NADINE'S REAL ESTATE INVESTMENTS,
LLC; AJIT GUPTA, individually; SEEMA
GUPTA, individually; FREDRICK FISH,
individually; LISA FISH, individually;
ROBERT A. WILLIAMS, individually;
JACQUELIN PHAM, individually; MAY ANN
HOM, as Trustee of the MAY ANN HOM
TRUST; MICHAEL HURLEY, individually;
DOMINIC YIN, individually; DUANE
WINDHORST, individually; MARILYN
WINDHORST, individually; VINOD BHAN,
individually; ANNE BHAN, individually; GUY
P. BROWNE, individually; GARTH A.
WILLIAMS, individually; PAMELA Y.
ARATANI, individually; DARLENE
LINDGREN, individually; LAVERNE
ROBERTS, individually; DOUG MECHAM,
individually; CHRISINE MECHAM,
individually; KWANGSOO SON, individually;
SOO YEUN MOON, individually; JOHNSON
AKINDODUNSE, individually; IRENE
WEISS, as Trustee of the WEISS FAMILY
TRUST; PRAVESH CHOPRA, individually;
TERRY POPE, individually; NANCY POPE,
individually; JAMES TAYLOR, individually;
RYAN TAYLOR, individually; KI HAM,
individually; YOUNG JA CHOI, individually;
SANG DAE SOHN, individually; KUK
HYUNG (CONNIE), individually: SANG
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(MIKE) YOO, individually; BRETT
MENMUIR, as Trustee of the CAYENNE
TRUST; WILLIAM MINER, JR., individually;
CHANH TRUONG, individually; ELIZABETH
ANDERS MECUA, individually; SHEPHERD
MOUNTAIN, LLC; ROBERT BRUNNER,
individually; AMY BRUNNER, individually;
JEFF RIOPELLE, individually; PATRICIA M.
MOLL, individually; DANIEL MOLL,
individually; and DOE PLAINTIFFS 1
THROUGH 10, inclusive ,

Plaintiff(s),
V.

MEI-GSR HOLDINGS, LLC, a Nevada
Limited Liability Company, AM-GSR
HOLDINGS, LLC, a Nevada Limited Liability
Company, GRAND SIERRA RESORT UNIT
OWNERS' ASSOCIATION, a Nevada
Nonprofit Corporation, GAGE VILLAGE
COMMERCIAL DEVELOPMENT, LLC., a
Nevada Limited Liability Company, and DOES
I-X inclusive,

Defendant(s).

This matter having come before the Court for a default prove-up hearing from March 23,
2015 to March 25, 2015, with Findings of Fact and Conclusions of Law and Judgment entered
October 9, 2015, and again before the Court on July 8, 2022 and July 18, 2022 on Plaintiffs’
November 6, 2015 Motion in Support of Punitive Damages Award, with an Order entered on
January 17, 2023,

IT IS HEREBY ORDERED AND ADJUDGED that judgment is entered in favor of
Plaintiffs and against Defendants as follows:

1. Against MEI-GSR in the amount of $442,591.83 for underpaid revenues to Unit owners;

2. Against MEI-GSR in the amount of $4,152,669.13 for the rental of units of owners who
had no rental agreement;

3. Against MEI-GSR in the amount of $1,399,630.44 for discounting owner's rooms without
credits;

4. Against ME1-GSR in the amount of $31,269.44 for discounted rooms with credits;

5. Against MEI-GSR in the amount of $96,084.96 for "comp'd" or free rooms;

3
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FILED
Electronically
CV12-02222

2023-02-06 01:32:45 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 9494287
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/s/ David McElhinney, Esq.

February
6th
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Pursuant to NRCP 5(b), I certify that [ am employed in County of Clark, State of Nevada
and, on this date, February 6, 2023 I deposited for mailing with the United States Postal Service,

and served by electronic mail, a true copy of the attached document addressed to:

G. David Robertson, Esq., SBN 1001 F. DeArmond Sharp, Esq., SBN 780

Jarrad C. Miller, Esq., SBN 7093 Stefanie T. Sharp, Esq. SBN 8661

Briana N. Collings, Esq. SBN 14694 ROBISON, SHARP, SULLIVAN & BRUST
ROBERTSON, JOHNSON, MILLER & 71 Washington Street

WILLIAMSON Reno, Nevada 89503

50 West Liberty Street, Suite 600 Tel: (775) 329-3151

Reno, Nevada 89501
Tel: (775) 329-5600
jarrad@nvlawyers.com
briana@nvlawyers.com
Attorneys for Plaintiffs

Robert L. Eisenberg, Esq. SBN 0950 Jordan T. Smith, Esq.
LEMONS, GRUNDY, & EISENBERG Pisanelli Bice PLLC
6005 Plumas Street, Third Floor 400 South 7th Street, Suite 300

Reno, Nevada 89519
Attorney for Plaintiffs

Further, I certify that on the February 6, 2023, I electronically filed the foregoing with the
Clerk of the Court electronic filing system, which will send notice of electronic filings to all

persons registered to receive electronic service via the Court’s electronic filing and service system.

DATED this February 6, 2023

CERTIFICATE OF SERVICE

Tel: (775) 329-7169
dsharp@rssblaw.com
ssharp@rssblaw.com
Attorneys for the Receiver
Richard M. Teichner

Las Vegas, NV 89101

[liana Godoy
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INDEX OF EXHIBITS

1. Agreement to Terminate Condominium Hotel, Condominium Hotel Association, and

Declaration of Covenants, Conditions, Restrictions and Reservation of Easements..

6-17 pp.
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FILED
Electronically
CV12-02222

2023-02-06 01:32:45 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 9494287

Exhibit 1
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APNS: 012-211-24; 012-211-28; 012-211-36;
012-491-01; 012-491-02; 012-491-04;
012-491-05; 012-491-08; 012-491-12;
012-491-13; 012-492-01 through 012-492-06;
012-492-08; 012-492-08; 012-492-14 through
012-492-16; 012-492-18; 012-493-01; 012-493-02;
012-493-04 through 012-493-06

When recorded please mail to:
Grand Sierra Resort Unit Owners Association

c/o Associa Sierra North

10509 Professional Circle #200

Reno, NV 89521

persons. (Per NRS 239B.030)

The undersigned hereby affirms that this document,
including any exhibits, submitted for recording does not
contain the social security number of any person or

AGREEMENT TO TERMINATE CONDOMINIUM HOTEL, CONDOMINIUM HOTEL
ASSOCIATION, AND DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RESERVATION OF EASEMENTS

Condominium Hotel

Association

Declaration

Real Property

Hotel-Condominiums At Grand Sierra Resort
Grand Sierra Resort Unit — Owner’s Association

Declaration of Covenants, Conditions, Restrictions and Reservation
of Easements for Hotel-Condominiums at Grand Sierra Resort
recorded December 15, 2006 as Document No. 3475705, Official
records Washoe County, Nevada and all amendments thereto,
including but not limited to the Seventh Amendment to
Condominium Declaration of Covenants, Conditions, Restrictions
and Easements for Hotel-Condominiums at Grand Sierra Resort
recorded June 27, 2007 as Document No. 3548504 and the Ninth
Amendment to Condominium Declaration of Covenants, Conditions,
Restrictions and Easements for Hotel-Condominiums at Grand Sierra
Resort re-recorded November 30, 2021 as Document No. 5253317.

The legal description is included in Exhibit A attached hereto. This
legal description is Exhibit A from the Declaration.

The undersigned Hotel Unit Owner and the owners of units at the Condominium Hotel
representing at least eighty percent (80%) of the votes in the Association defined above (the “80%
Units’ Owners”) hereby agree as follows:
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1. Termination of Condominium Hotel. At a meeting conducted by the
Association on January 18, 2023 (the “Meeting”), Hotel Unit Owner and 80% Units’ Owners
approved the termination of the Condominium Hotel. The Condominium Hotel is terminated
effective upon the filing of this Agreement in the records of the Office of the County Recorder of
Washoe County, State of Nevada.

2. Sale of Common FElements, Shared Components, and Units. Following
termination of the Condominium Hotel, all of the common elements, shared components, and units
of the Condominium Hotel shall be sold pursuant to the terms of a subsequently drafted Agreement
for Sale of Condominium Hotel Interests and further Court Order from the Second Judicial District
Court of the State of Nevada in and for the County of Washoe in Case No. CV12-02222
(“Receivership Action”). Pursuant to NRS 116.2118(5), approval of the yet to be drafted
Agreement for Sale of Condominium Hotel Interests must take place at a meeting and receive
approval from the Hotel Unit Owner and 80% of the Units” Owners and be approved by the Court
in the Receivership Action.

3. Approval of Sale of Real Estate. At the Meeting, Hotel Unit Owner and 80%
Units’ Owners authorized the Association controlled by the Receiver appointed in the
Receivership Action, on behalf of the Units’ Owners, to contract for the sale of real estate owned
by the Units’ Owners in the Condominium Hotel. For all real estate to be sold following
termination, title to that real estate, upon execution of this termination agreement, vests in the
Association with the Receiver as trustees for the holders of all interests in the units. And as long
as the Association hold title to the real estate, each of the Unit’s Owners shall have a right of
occupancy as provided in the Declaration and during that period of occupancy, each of the Units’
Owners shall remain liable for all assessments, shared expenses and other obligations imposed on
Units” Owners by applicable Nevada law or the Declaration.

4. Termination of Association. At the Meeting, Hotel Unit Owner and 80% of
Units” Owners approved the termination of the Association. The Association defined above now
has all powers necessary and appropriate to affect the sale. Until the sale has been concluded and
the proceeds thereof distributed upon Court approval in the Receivership Action, the Association
continues in existence with all powers it had before termination under the receivership. Upon
execution of the sale documents and distribution of the proceeds and an order issued in the
Receivership Action the Association will be terminated.

5. Termination of Declaration. The Declaration is terminated effective upon the
filing of this Agreement in the records of the Office of the County Recorder of Washoe County,
State of Nevada unless otherwise ordered by the Court in the Receivership Action, or the
Association is terminated in accordance with paragraph 4 herein. A Rescission and Notice of
Termination of the Declaration shall also be recorded on or before the date identified in Section 8
below.

6. Severability. If any provision of this Agreement is held to be invalid or
unenforceable to any extent, the invalidity or unenforceability of that provision shall not affect any
other provision of this Agreement so long as the essential terms of the transactions contemplated

2
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by this Agreement remain enforceable or otherwise ordered in the Receivership Action. The
stricken provision or part shall be replaced, to the extent possible, with a legal, enforceable, and
valid provision that is as similar in tenor to the stricken provision or part as is legally possible so
as to effect the original intent of the parties as closely as possible. If modifying or disregarding the
unenforceable provision would result in failure of an essential purpose of this Agreement, the
entire Agreement is to be held unenforceable.

7. Compliance. To the extent that any provisions of this Agreement, should be
deleted, modified, or amended in order to comply with the provisions of the Declaration or Nevada
Revised Statutes, those provisions shall be deleted, modified, or amended accordingly in a self-
executing manner to the same extent necessary to achieve compliance and achieve the essential
purposes of this Agreement unless otherwise ordered in the Receivership Action. All other terms
of this Agreement shall remain in full force and effect.

8. Effectiveness of Agreement. This Agreement will be void unless it is recorded
on or before December 1, 2050.

9. General Provisions. This Agreement may be executed in counterparts and may
be further altered by Court Order.

[End of Page — Signatures Follow]
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EXECUTION

The parties executed this Agreement as of the date first written above.

HOTEL UNIT OWNER: 80% of UNITS’ OWNERS:
MEI-GSR HOLDINGS, LLC, AM-GSR HOLDINGS LLC
a Nevada limited liability company a Nevada limited liability company
By: By:

Alex Meruelo Alex Meruelo

Manager Manager

GAGE VILLAGE COMMERCIAL
DEVELOPMENT, LLC, a California
limited liability company

By:

Alex Meruelo
Manager

CERTIFICATION ON NEXT PAGE
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Certification

The undersigned, hereby certifies, under penalty of perjury, that this Agreement to
Terminate (a) was provided to its members for action and that at least eighty percent (80%) voted
in favor of termination of the Association and termination of the Declaration; (b) that the
affirmative action was taken by those members whose votes are recorded in the official records of
the Association, and (c) that such affirmative vote conforms with the requirements found in the
Declaration.

ASSOCIATION:

Grand Sierra Resort Unit-Owners Association, A
Nevada Nonprofit Corporation

B Richard M. Teichner, Receiver
STATE OF NEVADA )
COUNTY OF %
This instrument was acknowledged before me on , 2023, by Alex

Meruelo as Manager of MEI-GSR Holdings, LLC, a Nevada limited liability company, as manager
of AM-GSR HOLDINGS LLC, a Nevada limited liability company, and as manager of GAGE
VILLAGE COMMERCIAL DEVELOPMENT, LLC, a California limited liability company

Notary Public
STATE OF NEVADA )
)
COUNTY OF WASHOE )
This instrument was acknowledged before me on , 2023, by

as Receiver of Grand Sierra Resort Unit-Owners Association, a Nevada nonprofit

corporation.

Notary Public
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EXHIBIT A

Legal Description
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2645

ABRAN VIGIL, ESQ.

Nevada Bar No. 7548

ANN HALL, ESQ.

Nevada Bar No. 5447

DAVID C. MCELHINNEY, ESQ.
Nevada Bar No. 0033
MERUELO GROUP, LLC

Legal Services Department

5% Floor Executive Offices

2535 Las Vegas Boulevard South
Las Vegas, NV 89109

Tel: (562) 454-9786
abran.vigil@meruelogroup.com
ann.hall@meruelogroup.com
david.mcelhinney@meruelogroup.com

Attorneys for Defendants MEI-GSR Holdings,

LLC, AM-GSR Holdings, LLC, and GAGE
VILLAGE COMMERCIAL DEVELOPMENT,
LLC

FILED
Electronically
CV12-02222
2023-02-14 03:12:09 PM
Alicia L. Lerud
Clerk of the Court

JORDAN T. SMITH, F$ghsaction # 9510223 : yvilori
Pisanelli Bice PLLC
400 South 7th Street, Suite 300

Las Vegas, NV 89101

Attorney for Defendants MEI-GSR Holdings,
LLC, AM-GSR Holdings, LLC, and GAGE
VILLAGE COMMERCIAL
DEVELOPMENT, LLC

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, et. al.,
Plaintiff(s),
v.

MEI-GSR HOLDINGS, LLC., a Nevada
Limited Liability Company, AM-GSR
Holdings, LLC., a Nevada Limited Liability
Company, GRAND SIERRA RESORT UNIT
OWNERS’ ASSOCIATION, a Nevada
Nonprofit Corporation, GAGE VILLAGE
COMMERCIAL DEVELOPMENT, LLC., a

Nevada Limited Liability Company, and DOES

I-X inclusive,

Defendant(s).

Case No. CV12-02222

Dept. No.: 10

OPPOSITION TO MOTION FOR INSTRUCTIONS TO RECEIVER CONCERNING

TERMINATION OF THE GRAND SIERRA RESORT UNIT OWNERS’ ASSOCIATION

AND RENTAL OF THE UNITS UNTIL TIME OF SALE
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Defendants oppose the “Motion for Instructions to Receiver concerning termination of the
Grand Sierra Resort Unit Owner’s Association and Rental of the Units until the time of sale.” The
basis for this opposition is fairly simple: NRS 116. Provides that upon termination of the hotel
condominium, there are no longer units, there is a piece of real estate that formerly constituted
units. The hotel condominium has been terminated. Since there are no units, there is nothing to
rent. Per statute, the owners of what used to be units have an exclusive right to occupancy of those
former units, but statute does not grant a right to alienate their interest in those units (i.e., allow
others to occupy or otherwise possess them for any period of time). As such, rentals of the 670
former units cannot occur pending a sale.

This opposition is based upon the points and authorities attached hereto and all pleadings
and papers on file herein.

DATED February 14, 2023.

POINTS AND AUTHORITIES

I. BACKGROUND:

On January 26, 2023, Plaintiff filed a motion requesting the Receiver to continue to forcing
Defendants rent the Plaintiffs’ Units for them even after the Termination of the Condominium
Hotel. Plaintiffs’ state that the Court’s Order (December 5, 2023) “does not address how the
Receiver should manage the Defendants’ and Plaintiffs’ units between the time of termination of
the GSRUOA and the sale of the units under the terms of the stated in the Order.” Motion for
Instructions, p. 3, ll. 1-3. This issue is governed by statute which sets forth precisely what the
units’ owners’ rights are after termination. See, NRS 116.2118. In addition, the Agreement to
Terminate has been fully executed and sets forth the same language as NRS 116.2118, which
states: “at a meeting conducted by the Association on January 18, 2023 (the Meeting,) Hotel Unit
Owner and 80% Units” Owners approved the termination of the Condominium Hotel. The
Condominium Hotel is terminated effective upon the filing of this Agreement in the records of the

Office of the County Recorder of Washoe County, State of Nevada.” Exhibit 1.
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Because it has been terminated, there is simply no more “Condominium Hotel” or

individual hotel rooms after the recordation of the Agreement to Terminate. Exhibit 2 and NRS
116.2118(5). As set forth below, the only right which the individual Unit Owners have after
termination is “exclusive right to occupancy of the portion of the real estate that formerly
constituted the unit.” NRS 116.2118(5(Emphasis added.) Simply put, there is no ongoing right
or ability of Plaintiffs to force Defendants to continue to administer a rental program for the
Plaintiffs’ units after the individual units were terminated, and no right of former unit owners to
rent what used to be their units. [They may occupy them for X days?].

IL. LAW AND ANALYSIS:
A. Statute Provides That Units No Longer Exist, So They Cannot Be Rented

NRS 116.2118(5) provides in pertinent part:

If any real estate is to be sold following termination, title to that real estate, upon
termination, vests in the association as trustee for the holders of all interests in the
units...as long as the association holds title to the real estate, each unit’s owner and
his or her successors in interest have an exclusive right to occupancy of the portion
of the real estate that formerly constituted the unit. During the period of that
occupancy, each unit’s owner and his or her successors in interest remain liable for
all assessments and other obligations imposed on units’ owners by this chapter or
the declaration.”

1d., (Emphasis added.)

The language of NRS 116.2118 is plain and unambiguous. See JED Prop., LLC v.
Coastline RE Holdings NV Corp. 131 Nev. 91, 94, 343 P.3d 1239, 1241 (2015)(“We do not look
to other sources...unless a statutory ambiguity requires us to look beyond the statute’s language to
determine the legislative intent.”) The plain, unambiguous language of the statute provides that
each former unit owner has “exclusive right to occupancy” of that portion of the real estate that
“formerly constituted the unit.” NRS 116.2118(5). Occupancy means exactly that—occupying,
not selling or renting. This makes common sense because the Unit Owners Association must hold
the real estate in trust for the benefit of the former unit owners who do not hold title; pending a
sale, there should be no opportunity for any particular former unit owner to expose any portion of

the real estate to potential third-party claims or liens that may cloud title or create new claims
3
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pending a sale that would have to be identified and then stacked for payment—making a sale and
wind down more expensive and difficult.

Supporting this analysis, one can read on in the applicable statutes. For example, statute
makes clear that former unit owners have no title to alienate, but a right to a fair market value of

their former units. NRS 116.21185 states:

...the respective interests of units’ owners are the fair market values of their units,
allocated interests, and any limited common elements immediately before the
termination, as determined by one or more independent appraisers...the decision of
the independent appraisers must be distributed to the units’ owners and becomes
final unless disapproved within 30 days after distribution by units owners to whom
25 percent of the votes in the association are allocated.

NRS 116.21185(1). The statutory scheme contemplates that the fair market value will be
set and “final” in 30 days unless the units’ owners “disapprove.” Id. No Plaintiff or non-party
owner has submitted a “disapproval” or provided their own independent appraisal of their units
within 30 days after any potential triggering date, including the date on which the Hotel Unit
Owner submitted an appraisal or within 30 days after the Court’s December 5, 2022 Order that
allowed termination to proceed.'

As of December 5, 2022, the Plaintiffs were aware that the Court was following the
statutory process set forth in NRS 116.2118, which provides that a unit owner can “disapprove” or
provide an independent appraisal within 30 days. The Plaintiffs did not provide an appraisal
within even a year of being provided the original appraisal in October, 2021, and they have
certainly not provided their independent appraisal within 30 or even 60 days of the Court order
allowing a separate appraisal. Statute clearly provides that—since the condominium hotel has

been terminated—the former unit owners’ interest is a fair market value as opposed to anything

! The December 5, 2022 order, at pp. 6 -7, stated in pertinent part: ... the Court will permit unit owners to contest the
appraisals and present their own appraisals setting forth their claimed fair market value... The Court has fashioned a
remedy that balances the rights of both parties in this matter. The Court concludes the Plaintiffs will not suffer
irreparable harm if the statutory process under NRS 116.2118 et. seq. along with Court supervision as outlined herein
is followed...this Court shall provide supervision of the appraisal process of the units in order to assure that Plaintiffs
are provided an opportunity to submit their own appraisal of their respective units for consideration and determination
of the fair market value of the units and their allocated interests....

4
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related to them having title that can be alienated in any way or rented. Moreover, there is no
statutory right for any party to force Defendants to continue to provide front desk services,
reservation services, accounting, etc. for third-party guests now that the condominium hotel has

been terminated by statute, declaration and agreement. Exhibits 1 and 2.

B. The “res,” or Object of the Rental Agreement No Longer Exists, Rending it Null.

The Court has entered a final judgment on February 2, 2023, and the Condominium Hotel
has been formally terminated by a vote of 84% of the Unit Owners.” Therefore, there is nothing to
rent and no basis to force Defendants to perform services under the Unit Rental Agreement. That
Agreement, the Grand Sierra Resort Unit Rental Agreement, is a private rental contract that is
expressly “voluntary” pursuant to its own terms. Exhibit 3. Under well-settled rules of contract,
a court has no power to create a new contract for the parties which they have not created for
themselves, Old Aztec Mine, Inc. v. Brown, 97 Nev. 49, 52, 623 P.2d 981, 983 (1981), and here,
there is no legal basis upon which to force Defendants to perform functions that are involuntary.

See Golden Rd. Motor Inn, Inc. v. Islam, 132 Nev. 476, 483-88, 376 P.3d 151, 156-159
(2016) (holding that a court “will not reform the contract” even if a contract is against public
policy) Even if an agreement is against public policy, courts must “refrain from rewriting the
parties’ contract.”. The Nevada Supreme Court has been clear that a Court “will not reform the
contract.” Id., 132 Nev. at 488, 376 P.3d at 159.

Similarly, to the extent Plaintiffs would request that the Receiver—who holds title to the
real estate formerly constituting units—begin a rental program, that would be a new, for profit
endeavor that a) goes beyond what a community association can do post-termination under NRS
116, and b) would violate the community association’s chartered existence as a non-profit under
NRS Chapter 82. See NRS 82.081(1) (a non-profit cannot exist for the purpose of distributing

profits to members, directors, or officers).

As of this writing the Court has ordered the Receiver to Execute the Agreement to Terminate the Condominium Hotel.
As soon as the Receiver executes and returns the Agreement to Terminate the Condominium Hotel, the Agreement to
Terminate will be recorded and the individual units will cease to exist pursuant to NRS 116.2118.

5
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III. CONCLUSION:

Based upon the express language of NRS 116, the Seventh Amended Declaration and the
express terms of the Unit Rental Agreement, there is no right of Plaintiffs to continue to force
Defendants to continue to rent rooms for them, whether pursuant to the Unit Rental Agreement or
via newly crafted remedy. The Condominium Hotel has been terminated, and the Plaintiffs sole
right is to exclusive occupancy of the “former” Unit pending the Receiver’s completion of his
obligation to sell the real estate.

DATED February 14, 2023.

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social
security number of any person.

RESPECTFULLY SUBMITTED this February 14, 2023.

/s/ David C. McElhinney, Esq.
ABRAN VIGIL, ESQ.

Nevada Bar No. 7548

ANN HALL, ESQ.

Nevada Bar No. 5447

DAvID C. MCELHINNEY, ESQ.
Nevada Bar No. 0033
MERUELO GROUP, LLC
Legal Services Department
5" Floor Executive Offices
2535 Las Vegas Boulevard South
Las Vegas, NV 89109

JORDANT. SMITH, ESQ.
Pisanelli Bice PLLC

400 South 7th Street, Suite 300
Las Vegas, NV 89101

PA1511



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

1360
CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am employed in County of Clark, State of Nevada
and, on this date, February 14, 2023 I deposited for mailing with the United States Postal Service,

and served by electronic mail, a true copy of the attached document addressed to:

G. David Robertson, Esq., SBN 1001 F. DeArmond Sharp, Esq., SBN 780
Jarrad C. Miller, Esq., SBN 7093 Stefanie T. Sharp, Esq. SBN 8661
Jonathan J. Tew, Esq., SBN 11874 ROBISON, SHARP, SULLIVAN & BRUST
Briana N. Collings, Esq. SBN 14694 71 Washington Street
ROBERTSON, JOHNSON, MILLER & Reno, Nevada 89503
WILLIAMSON Tel: (775) 329-3151

50 West Liberty Street, Suite 600 Tel: (775) 329-7169

Reno, Nevada 89501 dsharp@rssblaw.com

Tel: (775) 329-5600 ssharp@rssblaw.com
jon@nvlawyers.com Attorneys for the Receiver
jarrad@nvlawyers.com Richard M. Teichner

briana@nvlawyers.com
Attorneys for Plaintiffs

Robert L. Eisenberg, Esq. SBN 0950
LEMONS, GRUNDY, & EISENBERG
6005 Plumas Street, Third Floor

Reno, Nevada 89519
Attorney for Plaintiffs

Further, I certify that on the February 14, 2023, I electronically filed the foregoing with the
Clerk of the Court electronic filing system, which will send notice of electronic filings to all
persons registered to receive electronic service via the Court’s electronic filing and service system.

DATED this February 14, 2023

Iliana Godoy
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INDEX OF EXHIBITS

Agreement to Terminate Condominium Hotel, Condominium Hotel Association, and Declaration
of Covenants, Conditions, Restrictions and Reservation of Easements.................... 10 — 24 pp.

Seventh Amendment and Restatement to Condominium Hotel Declaration of Covenants,
Conditions, Restrictions and Reservation of Easement for Hotel-Condominiums at Grand Sierra
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Exhibit 1

FILED
Electronically
CV12-02222

2023-02-14 03:12:09 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 9510223 : yviloria
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APNS: 012-211-24; 012-211-28; 012-211-36;
012-491-01; 012-491-02; 012-491-04;
012-491-05; 012-491-08; 012-491-12;
012-491-13; 012-492-01 through 012-492-06;
012-492-08; 012-492-08; 012-492-14 through
012-452-16; 012-492-18; 012-493-01; 012-493-02;
012-493-04 through 012-493-06

When recorded please mail to:
Grand Sierra Resort Unit Owners Association

¢/o Associa Sierra North

10509 Professional Circle #200

Reno, NV §9521

persons. {Per NRS 23SB.030)

The undersigned hereby affirms that this document,
including any exhibits, submitted for recording does not
contain the socia! security number of any person or

AGREEMENT TO TERMINATE CONDOMINIUM HOTEL, CONDOMINIUM HOTEL

ASSOCIATION, AND DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RESERVYATION OF EASEMENTS

Condominium Hotel

Association

Declaration

Real Property

The undersigned Hotel Unit Owner and the owners of units at the Condominium Hotel
representing at least eighty percent (80%) of the votes in the Association defined above (the “80%

Hotel-Condominiums At Grand Sierra Resort
Grand Sierra Resort Unit — Owner’s Association

Declaration of Covenants, Conditions, Restrictions and Reservation
of Easements for Hotel-Condominiums at Grand Sierra Resort
recorded December 15, 2006 as Document No. 3475705, Official
records Washoe County, Nevada and all amendments thereto,
including but not limited to the Seventh Amendment to
Condominium Declaration of Covenants, Conditions, Restrictions
and Easements for Hotel-Condominiums at Grand Sierra Resort
recorded June 27, 2007 as Document No. 3548504 and the Ninth
Amendment to Condominium Declaration of Covenants, Conditions,
Restrictions and Easements for Hotel-Condominiums at Grand Sierra
Resort re-recorded November 30, 2021 as Document No. 5253317,

The legal description is included in Exhibit A attached hereto. This
legal description is Exhibit A from the Declaration.

Units’ Owners”) hereby agree as follows:
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1. Temmination of Condominium Hotel At a meeting conducted by the
Association on January 18, 2023 (the “Meeting”}, Hotel Unit Owner and 80% Units’ Owners
approved the termination of the Condominium Hotel. The Condominium Hotel is terminated
effective upon the filing of this Agreement in the records of the Office of the County Recorder of
Washoe County, State of Nevada.

2. Sale of Common Elements, Shared Components, and Units. Following
termination of the Condominium Hotel, all of the common elements, shared components, and units
of the Condominium Hotel shall be sold pursuant to the terms of a subsequently drafted Agreement
for Sale of Condominium Hotel Interests and further Court Order from the Second Judicial District
Court of the State of Nevada in and for the County of Washoe in Case No. CV12-02222
(“Receivership Action™). Pursuant to NRS 116.2118(5), approval of the yet to be drafted
Agreement for Sale of Condominium Hotel Interests must take place at a meeting and receive
approval from the Hotel Unit Owner and 80% of the Units® Owners and be approved by the Court
in the Receivership Action.

3. Approval of Sale of Real Estate. At the Meeting, Hotel Unit Owner and 80%
Units’ Owners authorized the Association controlled by the Receiver appointed in the
Receivership Action, on behalf of the Units’ Owners, to contract for the sale of real estate owned
by the Units’ Owners in the Condominium Hotel. For all real estate to be sold following
termination, title to that real estate, upon execution of this termination agreement, vests in the
Association with the Receiver as trustees for the holders of all interests in the units. And as long
as the Association hold title to the real estate, each of the Unit’s Owners shaill have a right of
occupancy as provided in the Declaration and during that period of occupancy, each of the Units’
Owners shall remain liable for all assessments, shared expenses and other obligations imposed on
Units’ Owners by applicable Nevada law or the Declaration.

4. Termination of Association. At the Meeting, Hotel Unit Owner and 80% of
Units” Owners approved the termination of the Association. The Association defined above now
has ali powers necessary and appropriate to affect the sale. Until the sale has been concluded and
the proceeds thereof distributed upon Court approval in the Receivership Action, the Association
continues in existence with all powers it had before termination under the receivership. Upon
execution of the sale documents and distribution of the proceeds and an order issued in the
Receivership Action the Association will be terminated.

5. Termination of Declaration. The Declaration is terminated effective upon the
filing of this Agreement in the records of the Office of the County Recorder of Washoe County,
State of Nevada unless otherwise ordered by the Court in the Receivership Action, or the
Association is terminated in accordance with paragraph 4 herein. A Rescission and Notice of
Termination of the Declaration shall also be recorded on or before the date identified in Section §
below.

6. Severability. If any provision of this Agreement is held to be invalid or
unenforceable to any extent, the invalidity or unenforceability of that provision shall not affect any
other provision of this Agreement so long as the essential terms of the transactions contemplated

2
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by this Agreement remain enforceable or otherwise ordered in the Receivership Action. The
stricken provision or part shall be replaced, to the extent possible, with a legal, enforceable, and
valid provision that is as similar in tenor to the stricken provision or part as is legally possible so
as to effect the original intent of the parties as closely as possible. If modifying or disregarding the
unenforceable provision would result in failure of an essential purpose of this Agreement, the
entire Agreement is to be held unenforceable,

7. Compliance. To the extent that any provisions of this Agreement, should be
deleted, modified, or amended in order to comply with the provisions of the Declaration or Nevada
Revised Statutes, those provisions shall be deleted, modified, or amended accordingly in a self-
executing manner to the same extent necessary to achieve compliance and achieve the essential
purposes of this Agreement unless otherwise ordered in the Receivership Action. All other terms
of this Agreement shall remain in full force and effect.

8. Effectiveness of Agreement. This Agreement will be void unless it is recorded
on or before December 1, 2050.

9. General Provisions. This Agreement may be executed in counterparts and may
be further altered by Court Order.

[End of Page ~ Signatures Follow]
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EXECUTION

The parties executed this Agreement as of February 8%, 2022.

HOTEL UNIT OWNER: 80% of UNITS’ OWNERS:

AM- SR-H-Q@%NGS LLC
a Névada limited ility company

: By:
Alex Meruelo , Alex Meruelo /
Manager Manager

GAGE VILLAGE COMMERCIAL
DEVELOPMENT, LLC, a California
limited liability company

By:

Alex Meruelo
Manager

CERTIFICATION ON NEXT PAGE
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Certification

The undersigned, hereby certifies, under penalty of perjury, that this Agreement to
Terminate (a) was provided to its members for action and that at least eighty percent (80%) voted
in favor of termination of the Association and termination of the Declaration; (b) that the
affirmative action was taken by those members whose votes are recorded in the official records of
the Associaticn, and {c) that such affirmative vote conforms with the requirements found in the
Declaration.

ASSOCIATION:

Grand Sierra Resort Unit-Owners Association, A
Nevada Nonprofit Corporation

By:

Richard M. Teichner, Receiver

STATE OF NEVADR

CET ATTROATD
COUNTY OF

This instrument was i";r_gL before me on , 2023, by Alex
Meruelo as Manager of MEI-GSR Holdings, Ftu :, a Nevada limited liability company, as manager
of AM-GSR HOLDINGS LLC, a Nevada limitedNiability company, and as manager of GAGE

VILLAGE COMMERCIAL DEVELOPMENT, LLC, aCalifornia limited liability comnpany

Notary Public ~

STATE OF NEVADA )

)

COUNTY OF WASHOE )
This instrument was acknowledged before me on , 2023, by

as Receiver of Grand Sierra Resort Unit-Owners Association, a Nevada nonprofit
corporation,

Notary Public
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ACKNOWLEDGMENT

A Notary Public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

State of California
) ss.

County of Los Angeles )

On FEBRUARY 8, 2023, before me, MARIO A. TAPANES, a Notary Public, personally
appeared ALEX MERUELOQ, who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY QOF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

/7 ‘ WARIO &. TAEANES
. _ & 3 COMM. #2425842

- Los Angeles County
Mario A. Tapanes 43t My Comm. Expires Nov, 8, 2026

Notary Public

Notary Public - California é

Notary Commission No, : 2425842
Commission Expires: 11/08/2026
Notary Phone: (562) 745-2355

The data below is not required by law and is for identification purposes only. The Notary does not attest
fo its truthfulness, accuracy, or validity. The failure to include any information below does not affect the
validity of this certificate. Furthermore, the Nolary Public completing this certificate does not verify the
truthfulness, accuracy, or validity of the information below.

Signer Capacity: Manager of entities set forth below

Signer is Representing: MEI-GSR Holdings, LLC; AM-GSR Holdings LLC; and Gage Village
Commercial Development, LLC.

Title/Type of Document: Agreement to Terminate Condominium Hotel, Condominium Hotel
Association, and Declaration of Cavenants, Conditions, Restrictions and
Reservation of Easements

Date of Document: February 8, 2023

Number of Pages: Twelve (12) excluding this Page and any other similar ones
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EXHIBIT A

Legal Description

The langd referred to hexein is sltuated In the State pf Kevsds,

County of, Gesdribed an follows:

PARCEL 1t

all that certain lot, piece or parcel of lend gibusied in
the Uity of Fens, County of Washoe, State of NWevada,
Bection Seven (7), Township Nineteen (19} North, Renge
ITwenty {20} Eaet, MN.D.H.:

BEGINNING at the Northwast coiner of Parcel Map No. 344,
racorded Novenkber 10, 1276, Official Becords, Washea Councy,
Wevada, sald POINT OF BECINNING being furtker described ap
lying on tha ZSouthexrly right of way of Glendale Avemne;

TEENOE FNerth 8B°1l574%" Eeat aléng esald Scutherly right of
wiay 347.44 fect ko a found 5/8Y rahayr with cap, stamped
ngormit Engineeysg XLE 4787#, gaid point aleo being the
Northeast corner of Faxvel 1 of Parcel Map 238, regorded
Wovember 16, 1276, O0fficial Records, Waghos Counly, Wewaday

THENCE South 00°06°54® Eaet along the Bast line of eaid
Fuzxcel I, a dipkance of 208,59 faak;

THENCT Socutlh B99637061 Wepl, 174.30 fock;

THENCE South 0B0°05°%4% Eazpt, 158.56 feet ta the 3Jouth line
of eald Barcel 2:

THENCE Rorth 89°23¢54% Wesat along said Socuzh ling, a
dictance of 174,31 feet to a found E£/0% rebaw, being the
Bonthwent corper of paid Parcgel E;

THERCE Nurkh C0°05'36Y East along the West line 8f Parael 1,
a Adptance of 355.44 fert to the POINT OF BEGINNING,

faid parcel ig wlse chown ar Adjusied Percel 2 on Becoxd of
furvey We. 3004,

APH: 012-211-34.

FANCKEL L~A;:

} gon-exclugive essament far the zight, privilege and suthoxnity

Continusd on nexk page
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for the purrose only of ingrees and sgraooe of vehiolee andfor
pornons in, upon and ovar bthe ropdwsy and cuts, locmted on the
tand apd premises, situsted in the County of Washoe, gtote of
Hevada, dedcribed so Follows:

The followirng describes a percel of ground located withic
the gouth 1/2 of Seotion 7. Pownohip 1% Worth, Range 20
Ba:ﬁ‘.‘nl !ﬁ-noB‘&H-. COunb'y QE WEB!‘.LOE, Btﬁtﬁ of N\E?ada, and
being more pertisularly degcoribed ap follows:

BEJINNTING at the Mozthesst cormer of Parcel 5, ag aghown on
Fardel ¥ap No. 227, filed in the offlca of the Warhoe
Coupty Revorder en the 38th day «f Pebrusxy., 1876, File Ho,
39%924; thence Scuth 89°23¢54% Bapr, 51.51 feet;

THERCE North 88°52706% Ease, 130.00 feet to the truwe point
of beginning; thence North 4°06' 54" Went, 25.91 feet,
thencs 15.71 feat con the arc of a tangent curve to the
left, huving s rading of 10.00 feat and a ovgntral angle of
30°00°Q0"; thenas Noxrth 0°06/54" West, £0.00 feet; thenca
1%.71 f£eet uvn the arc of & curve to the left whese tangent
bears Moxkh B9°53/06" East, having a radius of 10,00 Feet
and & central angle of 50°CC’00%; thence Worth Q*06754%

- Went, 80.00 feeti thencve 15.71 fest on the are of a tangent
aprva to the ieft, bhaving a radias of 10.06 feet and a
cantrel angle of 50°00°00%,

THENGE Xorth 0°06754% Weak, 60.00 f£eet; thende 15,71 feeot
on the are of & curve ko the left, whose tangent bears
Worth 85¢53/067 Eapt, having 2 radius of 10.00 fent and a
cental angle of 90°00700%; thente Worth Q°06¢54" West, $0.00
farty

PHENCE 16,56 feet on the are of a tangent ocurve to the
right, having a radiuve of 9.72 Eect and & contral angle of
$1%37*15" o 6 paint on the Southerly right of way of
Clendale Avenue; thenve along gald Boutherly right of way
line Nexth 88°15°47* Rast, (9.74 foet: thence departding
said Boutherly right of way line, 15.42 feet en the axc of
e curve to the right, whose tuangent bears South BB®15747¢
Weet, baving a radivs of 10.00 foet and a central sngleo of
88°22741%;: thence Bouth 0°06°54% Eapt, 351.61 fcet:; thencs
Eouth 89753°06° Wepst, 50,00 Feet to the true point of
beginning.

Continued On XL page
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EXCEFT all thot portion of sald carement lyisg within the
hereivnbhove deseribed Pareel 1.

Document Wumber 2252338 iz provided pursuant to khe
reuirenents of Sectdon 1. KRE 111.312

PRRCEI: 2:

A poztion of the Horth Helf (M 1/2) oF flection 18, Townghip
19 Fozth, Rangs 20 Hast, M.D.X., ¥ore particularly dsoscribad
ap foliowa:

COMMENCING ait the Section copner common to Seakiens 7, B,
17 ard 18, Towvnship 19 Wortl, Rangs 20 East, M.D.M, and
proceeding South 20°25°59% Tapt, o distance of 95.98 fecst
te a 1/2 ingh diametey pin, said pin belnyg at the Nowtheast
coyrer of that land donveyad from Matley, et al, to Lee
Brothers, in o deed recorded me Dotument Mo. 106895 of the
Offleial Records of Washoe County, Nevada; thence Roxrth
B5°0D 20" West, olong the NHortherly line of sald Pazceld, a
distance of BE3.20 feet to 8 1/2 inch diasmeter iroen pim;
Lhente Bouth 00959740 Wepl, o distavne of 187.77 feat te a
1/2 inch dimsmeter irom pin: thence Woxth $4°35'28" West, a
dintance of 24.49 feet ke the TRUE POULNT 0F BECINNING:
thence Nonth R547357 25" West, wn distanon of 231.51 Zeait;
thenes South 06°54'52" West, a dlatance o 370.06 Zeet to a
galvanized steel fence post; thepoe Norkh %4°407Q1" Weet, a
distanpe ©F 335.84 feet to g point on tha Southerly right
of way lirxe of Greg Jtreet) tiwnce along the Houtherly right
of way line af Greg Etreet the Ffolleowing four (4) ceurses
aad dintances: 1} Worth 47¢5837" Bast, 7 distance of
232.02 feet; Z) £xom 2 fangent which bears the lset named
course, along a eirculay curve to the right with a radius of
760.00 feet and a central angle of 15°237427, an are lengkth
of 257.27 feet to a point of compound curvature; 3) aleng
gaid compound circulay curve to the right with a zadlos of
45.0G feet and cential angle of B3954*12%, an axc length of
65.90 feet; 4} South 28°43'ZE" Kask z distance of 134.97
feet to the TROE POINT OF PECINKRING, all ag shown and set
forth on that certain Recoxd of Burvey for MGM GRAND, fiied
4n the affice of the County Recoxder of HWashee Qounty,
Hevada, on November 24, 1981, as ¥lle No. 763946,

AEN: (12-2331-29

Continuzd on next page
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Docanent Mmpbar 2252339 is provided purpeant to the
requiremente of Secbiom 1. NRE 111.312

PARCEL 3¢

A parcel of land situste in Beotdone 7 & 18, Towmahip 19
North, Range 20 Bost, M.D.K., Reno, Weshoa County, Wevada,
and more particularvly desaribed as follows:

Baginning at the intersection of the Wertharly line of Mill
treet with the Baoteyrly line of U.E, Highwny 395 sz shown
on Regord of Survey Map Number 151, File Number 769946 of
rhe Offipinl Racoxds of Waghoe County. Revada, From whicek
‘the Mortheagt corner of sald Section 18 beare Noxth
B6%22705% REast a distance of 3260.13 featy
thence along the Eastexly line of Interstate 58C the
following elght (B} courkes and distances) 1} North
05°34'52" West, a distance of 352,44 feety; 2} Rorth
03°2B6° 05" Weet, a dlgtanpe of 425.16 feet; 3 Rarth
01226 56" Wapt, a distance of 498,41 feckr 4) North
01°24°09% Wept, s distance of 434,30 feet; 5} from e tangent
which beare North 01°25-239 HWegt, along & cilroular vurve to
the right with 2 radius of 858,06 feget amd a central angle
of 36°097399, an sxe length of 5$41.54 fect; 6) from an
tangent which bears North 34%44r1&¢ Fast along a circular
curve to the left with a radius of J00.00 feet and 3 central
angle of 2E8YiB'0HY, en arrc length of £47.19 feet; 7) Yocth
NEC16/D8Y Bept o distoncoe of 117.19 feat:; 8) frem a tangent
which kears the last pumed couvrse, along a circulayr curve
te the right with a radiuvs of E61.15 faer and a gentral
Bngle of 83°37'48", an src length of 89.7€ Ffeet to & point
os the Scutherly line of Glendale Avenue; bhepce along the
Southerly line of Glandale Avepue the following four (4)
aourges ard digkances; 1) Herth BO°BE3I‘ET7v BEast, a diastance
of 196.41 feet; 2) Forth 00v06¢21% Eusk, a distemce of 2.00
feet; 3) Xorth 89°53757° Bagt, a Glgtanse of 11.17 feet: 4)
North B8°16'07" Eapit, = dirtanece of B0.83 fask to a point
un the Wepterly line of Watpon and Mechan Carpoxaticn
Froparty, said point being tbe Wortheasterly corner of
Parosl Nog. 1, as ahown on the Parnel Map No, 340, £iled in
the Dfflce of Washoe County Recorder opn Nevember 14, 1978
File MNo. 434453; thange mlemng the Westerly, Scutherly, and
Bagterly linee of said HWetpon and Meshsn Cerporsticn
Property the following thres (3) courges and distances: 1}
#outh (0°05'56¢ West, a dlstance of 355.44 fest; 2Z) Socuth
Continued oo next page
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85°23'34" Emet, a distance of 34B.62 feecty 1) Yorth
20°D6'34" Wagt, a digtance of 363.63 feet Lo u point on the
Southerly right of way line of Glendale Avenve, sald point
baing the Northeasterly corxner of Paroel Ne. 1, as phown on
the Parcel Mup Wo. 338, filud in the Office of Wanhoe
Cowmty Reccrder on Nevembeor 10, 1976, File No. 434481
thente Worth 8§B°16°07% Eapt, alomy the Southerly xight of
way line of Wlendale Rvenues, @ distance of 156.65 feet)
thease South €2°12¢06" Ezse & distance of 4.24 feet to thke
Noxtheast corasr ¢f & conerete block wall, thence EBoubh
0Z"12°UE" Emat, along Hasterly face of ssid blogk wall, a
distunce of 13,05 feet to an angle point in said block
welly theoge North B87007'20% Banbk, slong the Wortherly
line of said block wall, a distance of $1.31 fmet to a chain
link fencer thonoe along natd chafn link fenoe the
followlonyg seveanteen (17) courser and Afatamceay 1) South
88°1%.'18" Fampt, 2 distence of 10.04 feet; Z) Bouth 79t(3rl2v
Bapt, o diptance of 10.54 fewmt; 3) Bouth 70°04724¢ Kaat, a
Gistance of 3.0B feet: 4} fouth BES°4B’54% East, & distsnce
of 10.3% feet; 5) South 5i°50/24" Bemt, w distance of 49,76
fest; 6] Bouth 492903/32v% gapt, o distance of 10.57 feety )
gouth 38°43'47" Bapt, x distance of 7TH.53 feet; 8) Bouth
431°22'11¢ Bagt, distance of 10.14 feet; ) Bouth
42920°20" Bamgt, distance of 10.07 fest; 10} South
64750+ B3% Kanmt, dietanse of 10,04 feat, 11) Seuth
E9944f13" Eagt, distance of 35,95 feet; 12} South
50°Z1' 10" Fast, digtanre of 10.37 fesk; 13) Boukth
390°B0* 2B Eagt, distonoe of 10.12 feat; l4) South
31°567°47% Hamt, distanoe of 105.6¢ fest: 1b) Scuth
a40°p8* 38% East, dietonce of 76.52 feet: 16) Scukh
34°198710° East, gistonice of 168.32 feet; 17) Boutk
14°17/568" Baat, dimtance of 279.7& feat; thanae along a
line that is more or lesp coincident with szaid chain 1link
fence the following fiftaeen (15) courees and distanoeac 1)
Bouthk 06¢44718v Eant, n distance of 109.36 fezt; 2) Bouth
C5°1E 13" Eapt, o digtance of 158.53 feel; 3} South
27°57706% ZBaek, a distance of 11%.07 fant; 4] Houth
43PLE46% Eaool, a diptance of 228.10 feety 5) South
44°5B' 46" Raet, a digtanoe of 133.07 feet; 6} Scoubh 38°2¢46%
Bagt, a diotance af 64,06 femt; 7) South 47°15’56Y Eapt, =
diatance of 10%.92 feat; B) Soutk 50°50'5%0 Lupt, a
distencs of 48%.05 feet:; 0) Houth SE°41/02" East, a dietance
=i 48.81 feet; 10) Feuth 46¢38¢29" Basgt, & distance of 38.89
fest; 11) South £3°53°42v Bast & digtance cf 151.28 fFeet)
12) Beouth 52°31’06% RBaghb, a distanoe of 151,08 Eset; 13)
Continued on next page
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North T8°53'38" Bast, w diotzaoe of 75.55 Eeet; 14) South
T3i%46/29" Hagt, a distance of 132.04 feely LE) South
€4%35720% Eant, a distanes of 98,69 foot to a point on the
Noxtherly right of way line of Greg ftreet; thence slong

_the Forxtherly tight of way line Of Greg Btreet the
following tex {10} courmes and dlstances: 1) Soukh
20°40°40" Weet, a dietanas of 284 .78 foet; 2} Erom e
tengent which beara Bouth 47°48/18" West. along a circular
gurve o the right wilth a radiue of 750.00 fewt end a;
senbral angle of 277107389, and awe langth of 355,75 feety
3} Sputh 749%58'5TY West, a distence of 120.67 fask: 4)

- Erom @ tangent which bears the last pnamod course, along a
circular curve to the right with a radius of 36.00 feet an
a central angle of 31°49747", en arxc length cf 20,00 feet
to & point of compound c¢urveturs; 5) along sald compound

cedreniay curve ko the right with 2 redius of 116.00 feot
and & central sagle of 32°40°13%, en aruv length of 66.14

fwat; 6) Sguih 71°14°17¢ Wedt, a distsnoe of 50,82 feei; 1)
Eouth 11°037057 Bapt, a distance of 8,54 {eet; B} from a
tangent which bears the last nemed vourse, &long a ciroular
eurve o the pight with a radiue of 36.00 feet and a central
sngle o 769267017, an orc lemgth of 48.02 fect to o peint
of reaverse curvature: 8) along mald reverse aixroular aurve
to the lafy with o rading of 604,00 foet and 1 aentral
angle of 17°21'58%, an arec length of 1B3.42 fgeb: 10} Socuth
47°5B8/57% RWaal, a dlstance of £24.53 feek to the MWortheaat
coraszr of parcel conveyed [0 Brunc bPemnma; et al, recorded.
as poougent No. B3EDS, Official Recozrds of Warhoe County,
Heveda; thence North 63°4E6'E7™ Weret along the Norrvherly
line of pald Benma Farcel, & diptunces of 1099.686 feet Lo the
Hortheasterly cernax cf Parcel B azg rhown on Parcel ¥ap Mo.
343, Ziled in the offige of Washoe County Tecorded oo
Hovamber 10, 1978, File No. 434454, thence Soukh Z5913r0p3%
Want, along the Rasterly lime of said Parasl kB, o distance
of 266.3%Y fest; thence South 18946570 Epat acd diatancs of
28.28 feet Lo a poirt on the Northeriy right of way llne of
M4l1l dereet; thenee FNoxth 637447520 West, aleng said
Worthazrly right of way line, a diptance of 80.00 feat;
thence Horth 26°13'03" East, & distance of 286.32 feer to
the Noxrbkherly line of gaild Beupu Puoroel; thence from a
tengent which besrs Forth ¢3°43705" Beet, aleny & clrculex
cuzve to the left with a radiug of BE.58 feet and a cenbral
angis of JL°2L728Y en arc length of 122.19 fest; thenoe
Borkh 77°44*23% Weest a distance Of 234.00 feetr thence
Bouth 2Z6°13703% West a distexice of 380.15 fpot to the

Continued on next page
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Northexly line of Mill Street: thanse North 63°44/52#8
Weet, alony the Northerly line of Mill Btreet, a diastsnee
of 208.34 font to tha Point of Beginning,

paid land i shewn and delineated as Parcel & on Reoord of
Burvey Hap FNo. 3804, resgprded Jupe 23, 2000 ag Decumsnt Ho.
24%8602, Offiiclal Records.

BARIE OF BELRINGH: Recorded owf PBurvey ¥ap Mumbar 2775, File
Mo. 1834848 of the Offlcial Revorde of Washee Councy,
Reveda; MAD 23, Wevada Wont Zone,

APN: 012-211-26

Document Number 2458501 ia provided pursuant o the
requirenents ¢f Seciion 1, HRE 111.312
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CV12-02222

2023-02-14 03:12:09 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 9510223 : yviloria
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