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A. App.245

GRAND SIERRA RESORT
UNIT RENTAL AGREEMENT
HBome Phone #
Office Phone: Fax #:
E-Mail Addres Owner’s Designate:
A. Owner wishes to participate in the Company's voluntary rental program to

offer Owner’s Hotel Unit # 1f|02(the "Unii") in the Grand Sierra Hotel & Resort (the
""Hotel'") for rental under the terms and conditions set forth in this Agreement,

B. The Company plans to advertise and promote the rental of all rooms and
suites in the Hotel (sometimes referred to collectively herein as "Hotel Units"),
including those owned by individual owners of Hotel Units and those owned by the
Company.

C. The Company may engage an affiliated or upaffiliated third party to
manage the Hotel (the ""Manager") and to include the Unit in the inventory of Hotel
Rooms available for rental to guests of the Hotel ("Guests"). Al references to the
Company in this Agreement refer to either the Company or Manager, acting as agent of
the Company.

NOW, THEREFORE, in consideration of the terms, conditions and the mutval
covenants herein set forth, the parties agree as follows:

1. DEFINITIONS. Capitalized teoms will have the meanings set forth below
or are defined elsewhere in this Agreement.

(a) "Association" means the GRAND SIERRA RESORT UNIT-
OWNERS* ASSOCIATION.

(b) "Association Management Agreement'’ means the Association
Management Agreement that has been or will be entered into between
the Company, as initial owner of Units, and the Association Manager,
pursuant to which Assocjation Manager will manage the Association.

(c) ""Association Manager" means the entity engaged by the company to
manage the Association.

A. App.245
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(d) "Blackout Dates" means the dafes established anmmally by the
Company in accordance with Section 10(c) hereof which will not be
available for Owner nse of the Unit in order that the Company may
book group business on those dates.

(e) "CC&Rs" means the Covenants, Conditions, Restrictions and
Reservations of Basements for the Hotel-Condominiums at Grand
Sierra Resort, as may be amended from time to time.

(f) "Daily Use Fees" means the Daily Use Pees for unit maintenance
services provided by the Company under the Unit Maintenance
Agreement (other than the Annuval Interior Deep Cleaning charge).

(g) "FF&E Reserve” means the reserve for periodic replacement of
forpiture, fixtures and equipment, as provided for in the Unit
Maintenance A greement.

(h) "Furnishings Package” means the fumishing, furnifure, accessories,
appliances, curtains, -carpeting, wall coverings, kitchen, bath and
bedding items and such other personal property initially purchased
with the Unit from the Company, including, without limitation, linens,
bedding and bath accessories.

(1) "Guest" means any person or persons who rents the Unit from the
Company, including complimentary Guests, but excluding Owner,
Owner’s immediate family and other non-paying guests of Owner,

() "Hotel Management Agreement' means the agreement, if any,
between the Company and any Manager engaged by the Cornpany to
act as maoager of the Hotel. If the Company manages the Hotel
directly, there will be no Hotel Management Agreement.

(k) "Hotel Expenses" means the expenses charged to Owner for certain
Hotel costs, as described in the CC&Rs.

(1) “"Hotel Services" means the services provided by the Company in
connection with the operation, maintenance, repair and renavation of
the Unit under the Unit Maintenance Agreement.

(m)"Marketing Services" means the brand and marketing services
provided to the Hotel by the Company, such as marketing,
reservations, guest frequency programs and related accounting
services.

A. App.246
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(n) "Net Room Revenue'" means all revenue derived from the rental of
the Unit (but not including food and beverage, in-room entertainment,
parking, tclephonc, internet rental, spa revenile, retail space revenue,
parking revenue or other incidental revenue sources of the Hotel or
any state, local or other taxes paid by any guest in the Unit in respect
of his or her occnpancy), less the actual cost of commissions and/or
other charges paid to third party travel arrangers (including travel
agents, wholesalers, membership assoclations, online boolking
arrangess, global distribution or other central reservations services
praviders, and the like) as well as credit card adjustments, uncollected
accounts receivable and walked guest expenses.

"Nou-Rountine Maintenance and Emergency Repajrs Charges"
means the charges made by the Company for non-foutine maintenance
and emergency repairs to the Unit, in the amouats provided for in the
Unit Maintenance Agreement.

(o

~

(p) "Owner" means the owner of the Unit identified in the introductory
paragraph of this Agreement and his or her immediate family, and any
other guests of Owner whose reservation is made by Owner pursuant
to Section 10.

(g) ""Rotation Systern' means the vnit management system used by the
Company in order to ensure that in a mapner determined in the
Company's sole discretion, all of the Rental Units are fairly and
equitably offered for rental. The Company may divide the Units into
different groups based on factors such as size, location and rental rate.

(r) "Shared Facilities Expenses'’ means the expenses charged to Owner
for the Shared Facilities Unit, as described in the CC&Rs.

(s) '"Unit" means the Unit identified in Recitals.

() "Unit Maintenance Agreement'” means that certain agrecment
between the Company and Owner executed and delivered at the time
of the purchase by Owner of the Unit with respect to certain Hotel
Services and the payment of expenses incuxred in the provision of such
services, all as described therein,

(u) ""Units"” means all of the hotel condominivm units at the Hotel for
which the Company serves as the exclusive rental agent.

2. EXCLUSIVE RENTAL. During the term of this Agreement, Owner
agrees that the Company shall have the sole and exclusive right to rent the Unit to Guests,

subject to the terms and conditions of this Agreement. Owner shall not lease or arrange
for any short-tenm occupancy of the Unit other than by referral of prospective Guests to
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the Company. In addition, Owner agrees not to accept any remuneration from any party
other than the Company or Manager for rental of the Unit and agrees to refer to the
Company or Manager all rental inquires during the term of the Agreement.

3. TERM. The initial term of this Agreement shall be for five (5) years,
commencing as of the Bffective Date and ending on December 31% of the fifth calendar
year thereafter, unless terminated earlier as provided in this Agreement. Upon expiration
of the initial term, this Agreement shall be automatically renewed for additional terms of
five (5) years each unless Owner or the Company, at least ninety (90) days prjor fo the
expiration date of this Agreement or of any renewal period as the case may be, shall give
written notice to the other party of its desire not to renew this Agreement.
Notwithstanding the foregoing, the Compeny shall have the right to terminate this
Agreement, in its sole and absolute discretion, with or without cause, upon sixty (60)
days prior written notice to Owner. After the third anniversary of this Agreement, Owner
may terminate this Agreement upon not less than 180 days prior written notice to the
Company and the one time payment to the Company of a termination fee as liquidated
damages equal to the greater of ten percent (10%) of the total rental revenues generated
from the Company's rental of the Unit for the three years prior to the date of termination
or $2,000. If Owner, thereafter, wishes to reinstate this Agreement, Owner may request
that the Company accept the Unit in the rental program, and the Company may, in its sole
discretion, accept the Unit upon reinstatement of this Apreement, of the then cutrent form
of the Unit Rental Agreement offered by the Company to Unit Owness, and the payment
to the Company of a reinstaternent fee of $1,000. Upon any termination of this
Agreement, the Corapany shall prepare a final reconciliation of accounts (including all
sums owed under any provision of this Agreement) and a final setiement shall be
accomplished between Owner and the Company within thirty (30) days of the Company’s
delivery to Owner of such final reconciliation.

4. RENTAL PROCEDURES. The Company shall use its good faith efforts
to rent the Unit in accordance with the following provisions:

(a) Short Term Rentals. The Company agrees that it will offer the Unit for
rent on any days uot reserved by Owner on the Owner Usage Calendart.
All rentals will be on a short-term basis, and the Unit shall not be rented to
any one Rental Guest for a period of 28 or more days. Accordingly, all
rentals shall be subject to transient occupancy taxes.

(b) Rental Rates. The Company has the exclusive right to establish and
adjust, from time to time, the rental rates for the Unit without notice to
Owner, and to rent the Unit for the rates that it considers appropriate, in its
discretion, based upon occupancy levels, seasonal demand, changes in
operating costs, rates of competitive properties, and other prevailing
market conditions.

(c) Rotation System.  During the term of this Agreement, Owner
acknowledges that the Company intends to rent the Unit to Guests on a

A. App.248
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trapsieat basis. The Company will endeavor to rent the Unit in accordance
with the Rotation System. However, the Company will rent out of order if
a Guest specifically requests a particular Unit or a particular Unit type or
Jocation to the exclusion of others. In such cases, Owner agrees that such
occupancy shall be in lieu of the next ensuing rental on the Rotation
System; however, the skipped Unit shall be in line for any reservation that
is appropriate to the next Guest request.

(@) Collection of Accounts. The Company shall collect rent from all Guests
and shal} provide all accounting services necessary for the collection of
such rental revenue. The Company shall bear all in-house costs associated
with the collection of outstanding amounts duwe from Guests. The
Company shall provide Marketing Services that the Company determines
to be appropriate for the Hotel. The Company shall also provide Hotel
Services in accordance with the fterms of the Unit Maintenance

. Agreement.

MAINTENANCE AND CLEANING OF UNIT,

(a) Unit Maintepance Standards, Throughout the term of this Agreement,
Owner shall cause the Unit to be maintained, repatred and cleaned to a
standard consistent with the other accommodations offered by the
Company in the Hotel pursuant to the Unit Maintenance Agreement. The
Company may refuse to rent the Unit if, in the Company’s sole discretion,
the Unit is not being maintained in a condition consistent with the
accommodations offered by the Company in the Hotel. Owner shall be
responsible for all costs associated with the maintenance, repair and
cleaning of the Uxit, in accordance with the terms of the Unit Maintenance
Agreement.

(b) Linen and Housekeeping, The Company shall provide linen service and
housekeeping segvice for all Guests of the Unit commensurate with levels
of service in comparable condominium-hotel lodging establishments.

(c) Damage to Unit. Owaer understands and agrees that as a result of rentals,
damage to the Unit and its contents may occur, inadvertently or otherwise.
The Company shall take reasonable steps to insure that Guests leave the
Unit in the same condition as received, normal wear and tear excepted. In
the event of damage, breakage or theft by Guests, the Company shall take
reasonable steps to see that the Guests responsible restore the breakage or
damage as necessary, in a timely manner. If the Company is unable to
obtain restitution from the Guest, the Company may file a claim with the
Hotel's property insurer on behalf of Owner or repair the damage and
charge the cost of the repair to Shared Facilities Expenses. Owner wiil be
responsible for the insurance deductible amount on the Association's or
the Company's property insurance covering the damage to the Unit, unless
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the Company or its employees or agents are directly responsible for the
damage, in which case the Company will be responsible for the insurance
deductible amount.

6. UNIT COSTS, EXPENSES AND ASSESSMENTS. Owner agrees to pay
all monthly mortgage payments (if any), real estate taxes, insurance payments, monthly
condominjum fees, expenses charged pursuant to the Unit Maintenance Agreement and
CC&Rs, and any condominium assessments promptly when dne. Owner shall not allow
title to the Unit to be encumbered by a lien for non-payment of fees or assessments due to
the Association or the Company. In the event that any expenses, fees and/or assessments
due pursnant to this Section 6 are not paid promptly when due, then the Company may, in
its sole and absolute discretion and without notice or demand upon Owner, but shall not
be obligated to, either: (i) withhold Owner’s Rent (as hereinafter defined) until such
funds are sufficient to bring the unpaid accounts corrent, and if and when sufficient funds
are available, offset and apply Owner’s Rent (as hereinafter defined) in the possession of
the Company to the payment of any one or more of such unpaid accounts in such order as
the Company in its sole and absolute discretion may elect; or (it) terminate this
Agreement upon five (5) days prior written notice to Owner. The Company’s decision to
apply all or any portion of Owner’s Rent (as hereinafter defined) to the payment of any
expenses, fees and/or assessments pursuant to this Section 6 shall be made in the
Company’s sole and absolute discretion. In no event whatsoever shall the Company be
obligated to apply any Owner’s Rent (as hereinafter defined) to the payment of any
expenses, fees and/or assessments or to advance any of its own funds for such purposes.

1. FURNISHING, EQUIPPING, REFURBISHING AND UPGRADES.

(a) Furnishings Package. Owner is purchasing the Furnishings' Package in
connection with Owner's purchase of the Unit. Owner agrees that the Unit
must at all imes be consistent with the other accommodations offered by
the Company in the Hotel in terms of quality and appearance. Owner
agrees that Owner will not alter, modify add to remove or otherwise
change the Furnishings Package except as directed by the Company. In
addition, as determined from time to time by the Company, pursuant o the
Unit Maintenance Agreement and the CC&Rs, Ownex may be required at
Owner’s cost, to refurbish the Unit, including replacing, upgrading and/or
augmenting furniture, accessories, appliances, curlains, carpeting, wall
coverings and other items included in the Furmishings Package.

(b) Failure to Maintain Unit. In the event that Owner does not fund the
purchase of the Pumnishings Package, refurbishing, upgrading or
modifying the Unit as required, or does not respond to the Company’s
request for funding within thirty (30) days after such request is made, the
Company may, at its option, terminate this Agreement at any time
thereafier without further notice. In the event of termination, the
Company is only liable for Rent (as hereafter defined) due Owner up to
the date of termination.

A. App.250
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UNIT RENTAL. The Company and Owner agree to the following;

(a) Rotation System. The Company will establish the Rotation System for the
purpose of restisg all wnits in the Hotel on a rotating and equal basis.
Owner acknowledges, however, that there can be no guarantee that either
operation of the rotation system or hotel guest preference will not result in
the Company's hotel rooms, or the units of other owners, being rented
more oftén than Owner's Unit. Owner hereby waives any claign Owner
may have for injury or damage vnder this Agreement arising from the
rental of hotel rooms or units of other owners under the Rotation System.

(b) Discount Rates. The Company shall have the right, in its sole and
absolute discretion, to grant Guests a discount of up to 100% of the daily
gross rent in the event any repairs of the Unit are required during the
period of occupancy or for other guest satisfaction issues. The Company
shall also have the right, in its sole discretion, to transfer the Guest renting
the Unit to another Unit in the event the rebate is unacceptable to the
Guest; provided that Owner shall be paid a pro rata portion of aay rent
received by the Company for the period in which Guest occupied the Ubit.

(c) Forfeited Deposits. All reservation deposits that are forfeited and

captured, and all other related cancellation charges pursvant to the

Company’s cancellation policy sball be allocated first to any Daily Use

Fees that apply to the Unit and then shared between Owner and the

Company in the percentages provided in Section 9(b) hereof.

~—

(d

-~

Confirmed Reservations Valid Upon Temmination. Teownation of this

Agreement for any reason shall not cancel any confinned reservations for
the Unit, and the reservations, if not actually transferred by the Company
to another Unit, shall remain binding upon, Owner, Owner's heirs,
executors, legal representatives and assigns after termination of this
Agreement. In the event of a termination, the Company is entitled to any
commissions, fees eamed and/or expenses due as a result of the
reservation made or for the Marketing Services provided dvring the term
of this Agreement.

(e) Reservations. All reservations, including Owner referrals, must be made
through the Company so that they may be coordinated with other
confirmed reservations. QOwner shall schedule personal use of the Unit
with the Company in accordance with Section 10(a) and will register with
the Company upon Owner’s arrival. No notice of reservations secured by
the Company for Guests will be provided to Owner, except by specific
request. Owner will not be able to occupy, use or enter the Unit during
periods of time when the Unit has been renfed, and will not be able to
schedule occupancy of the Unit during periods of time when the Unit has
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been reserved unless the reservation can be moved to a similar Uit prior
to the time of occupancy. IN ALL EVENTS, ACCESS TO THE UNIT
SHALL BE COORDINATED BY THE COMPANY, INCLUDING
ACCESS DURING OWNER’S USE OF THE UNIT.

(f) Photographs of Unit. Owner shall allow the Company to photograph the
interfor and/or exterior of the Unil for marketing purposes. Such
photographs shall be the sole property of the Company and may be used
for marketing purposes.

e

(g) Changes in Rules. The rules set forth in this Section may, at the discretion
of the Company, be modified so long as reasonable notice of such changes
is provided to Owner.

9. RENT. The Company shall pay Owner out of the Net Room Revenue of
the Unit as follows:

(a) Monthly Prafit and Loss. The Company will maintain a separate profit
and loss statement for the Unit on a monthly and annvally basis. The
monthly and annual statements shall include calculation of Net Room
Revenue, the Daily Use Pees, the amount of Rent, and any deductions
from the Rent to pay amounts owed by Owner under this Agreement or
under the Unit Maintenance Agreement and CC&Rs.

(b) Calculation of Rent. Within fifteen (15) days following the end of each
calendar month during the term, the Company shall calculate rent to be
paid to Owner for the prior month by:

i) Calculating Net Room Revenue;

i1) Deducting therefrom the Daily Use Fees for each night that a Guest
uses the Unit;

iii) To the extent that there shall be a balance of Net Room Revenue
available after the foregoing deductions, it shall be allocated fifty
percent (50%) to the Company and fifty percent (50%) to Owner as
rent (""Rent™).

(c) Payment of Rent to Owner. The Owner's Reat, Jess the amounts payable
by the Owner under the CC&Rs for Association assessments and
assessments for Shared Facilities Expenses and Hotel Expenses, and under
the Unit Maintenance Agreement for the FF&E Reserve and the Annual
Interjor Deep Cleaning charge and all transient rental taxes, and any Non-
Routine Maintenance and Emergency Repairs Charges, shall be paid to
Owner, except as otherwise provided in this Agreement, by check on or
before the twentieth (20th) day of the mosnth following the month for
which rent is being paid. To the extent that the amount of Owner's Rent
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for any month is insufficient to offset the amounts owed by Owner, the
Company or the Association, as appropriate, shall send an invoice for the
amount owed by Owner, and Owner shall pay all amounts owed within
twenty (20) days of the date of the invoice.

Limitation of Company Duties. Except as specifically provided herein,
Owner acknowledges and agrees that the Company owes no duties of any
kind.to Owner, including, without limitation, duties of a fiduciary nature,
and the Company's non-fiduciary duties shall be limited to the payment of
Rent 10 the extent and as and when due, and the maintenance of accurate
books of account with respect to Owner's Unit.

OWNER'S USE OF THE UNIT. Owner and the Company agree that:

Owgner Usage Calendar. Subject to the Company's right to impose up to
twelve (12) blackout dates per year in accordance. with paragraph (c)
below, Owner may reserve the Unit for Owner's personal use al any time
and from time to time during the term of this Agreement provided that;
Owner makes an advanced reservation by completing and submitting to
Manager an Owner usage calendar (the '"Owner Usage Calendar') no
later than January 31 of each year showing all reservation dates for the
subsequent twelve (12) month period; provided, however, in the first year,
Owner shall submit to Manager the Owner Usage Calendar on or before
the closing of Owner's purchase of the Unit. If Owner fails to deliver the
Owner Usage Calendar to Manager as required above, Manager may
assume that the Unit is available for short-terin occupancy for all dates
during the subsequent twelve (12) month period. The Owner Usage
Calendar shall include all dates when the Unit will be occupied by the
Owner, Owner’s family, and Owner’s non-rental guests, being those
persons to whom the Owner intends to make the Unit available without
charge.

(b) City of Reno Requirements. Owner shall comply with the applicable

ordinances adopted by the City of Reno with respect to the nse of the Unit
by Owner, Owner's family and Owner's non-rental guests. Owner
acknowledges that the City of Reno limits the use of the Unit by Owner as
follows:

"Hotel-condominium is a commercial condominium development
for which the units are primarily used to derive commercial income
from, or provide service to the public, and may not be used as a
dwelling by an owner for 28 days or more within any 12 month
period. Hotel-condominiums are suvbject to transient lodging
standards and requirements. When hotel-condominiums are not
occupied by the owner, owners shall make them available for
transient rental lodging wse through a hotel rental management
program or otherwise."

9
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(c) Owner Use on Non-Calendared Dates. Notwithstanding the reservation
requirements in Section 10(a), if Owner desires to personally use the Unit
on a date other than as set forth on the Owner Usage Calendar, Owner
shall notify Manager of the desire to personally use the Unit. If Manager
has not received a tentative or confirmed reservation for the Unit on the
dates requested by Owner, Manager shall make every reasonable effort to
accommodate such a request, If Manager has received a tentative or
confirmed reservation for use of the Unit, Manager may deny such request
and Owner shall have no right to personally use the Unit. Manager is
under no obligation to inform Owner of any changes in availability based
on cancellations, no-shows, change in dates, reduced blocks for group
resecvations, or any other similar circumstances.

(d) Blackout Dates. The Company shall have the right to establish, by annual
written notice to Owner, up to twelve (12) dates per year that shall not be
avajlable for Owner usage of the Unit ("Blackout Dates"). Owner
acknowledges that these Blackout Dates are necessary in order for the
Company to book certain large convention and group business, and that
these dates will vary from year to year. By December 1 of each year, the
Company will provide notice to Owner of the Blackout Dates for the 12
month period beginning Febmary 1 of each year. The Company agrees
that Blackout Dates shall not include any of the following days:
Christmas, New Year's, Memorial Day, July 4th, Labor Day, or any of the
days designated by the City of Reno for the annual events known as “Hot
Angust Nights," "National Air Races," or "Street Vibrations."

(e) Registration, Check-in and Check-out Policies. Owner shall yegister at the
front desk of the Hotel in order to receive a key to Owner’s Unit. Owner
and his or her personal guests shall: (i) comply with any applicable
arrival/departure requirements established by Manager for use of the Unit
during holidays, special events, and peak occupancy periods; and (i)
comply with any established check-in and check-out procedures and times.
Owner shal! not enter the Unit, nor use any common areas appurtenant {o
the Unit, nor permit any person, whether family member, repairman, or
Owner's non-rental guest to do so, other than during previously reserved
dates of occapancy by Owner, without prior notification to, approval of,
and coordination with Manager.

(O Hotel Services. For any day that Owner or Guests use the Unit, the
Company will provide its standard daily housekeeping and cleaning
service and supply the standard hotel amenities (such as soap, shampoo,
coffee, etc), pursuant to the terms of the Unit Maintenance Agreement.

(g) Credit Card Anthorization. In order to assure Owner’s timely payment of
funds, Owner agrees to mainlain a valid credit card authorization on file

10
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with Manager’s Finance Department at all times as a source of funds.
This card will be used to pay all expenses owed that are past due by 30
days from the date of the statement, The Company will mail Owner a
copy of the receipt within thirty (30) days of each charge. Owner hereby
authorizes the Company and Manager to access the credit established in
this paragraph in order to meet Owner's financial obligations under this

Agreement.

(h) Alternative Accommodations. The Company may, in its sole discretion,
provide Owner with accommodation in another unit with similar features
in the event that it determines that the Unit is not available for any reason
for Owner’s use.

11,  COMPLIMENTARY USE OF UNIT. In an effort to continue to promote
renta) of the Unit and to familiarize representatives of corporate customers, travel
agencies and promotess, airlines and other organizations with the Hotel, the Company
may, for up to five (5) nights per year, provide complimentary use of the Unit, without
charge or expense, to anyone who in its sole discretion, the Company believes will serve
the long term best interests and goal of maximizing the value of the hotel and the Unit;
provided, however, that the Company will use its best efforts to enswre that
complimentary use does not displace paying Guests,

12. RULES, REGULATIONS AND STANDARDS. Owner shall at all Gmes
abide by and comply with all rules and regulations established from time to time by the
Company and/or the Manager, Owner shall also ensure, at Owner’s sole cost and
expense, that the Unit shall at all times comply with all standards established from time to
time by the Company and with all inspection reports and product improvement plans
issued from time fo time by the Company. Owaner covenants and agrees not to interfere
with, at any time, the employees, agents and/or contractors of the Company and/or
Manager. Owner further agrees that, in order to maintain the uniform appearance of the
Unit and maintain the quality standards of the Hotel, he or she will not display any signs
that are visible to the public from the inside or outside of the Unit.

13. LIMITED POWER OF ATTORNBY. Owner does hereby irrevocably
name, constitute and appoint the Company, its legal representatives, successors and
assigns as Owner’s aftomey-in-fact for the term of this Agreement for the limited
purposes of (i) providing Guests with full access to all areas associated with the Unit, (ii)
causing Unit maintenance activities required of the Company to be undertaken promptly,
(iif) issning and signing confirmed reservations for the Unit and (iv) taking any action,
that may be lawfully permitted and required to evict any Guest,

4. (a) ASSIGNMENT BY THE COMPANY. The Company may assign
this Agreement without Owner’s consent to any affiliate of the Company or to any
successor operator or Owner of the Hotel.

11
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(b)  ASSIGNMENT BY OWNER. Owner may not assign this
Apgreement, in whole or in part, except with the prior written consent of the Company, In
the event of any sale, assignment or other hypothecation of 100% of Owner’s interest in
the Unit, this Agreement shall antomatically terminate. The agsignes of the Unit may,
upon acceptance by the Company, enter into a Unit Rental Agreement with the Company
in the form then offered by the Company to all Unit Owners. Notwithstanding that this
Agreement shall terminate, the assignee of the Unit shall be subject to the obligation to
make the Unit available for all tentative and confirmed reservations held by the Company
as of the date of the sale, and the rental terms of Section 9 hereof shall apply with respect
to any Rentat Revenues eamea in connection with the use of the Unit pursuant to such
reservations. Owner shall be required- to obtain the written agreement of any buyer that
all confirmed or tentative reservations for the Unit existing as of the date of the sale will
be honored. Owner shall coordinate times to show the Unit for purposes of a sale of the
Unit with the Company. The Company shall attempt to accommodate such showings
commensurate with Rental Guest use.

15. DEFAULT BY OWNER. If Owner shall default in the performance of
Owner’s obligations under this Agreement or fail to abide by the rules and regulations
established from time to time by the Company and such default shall continue sixty (60)
days after Owner's receipt of written notice from the Company detailing the default in
question, the Company may, in addition to all other remedies available to the Company at
law, terminate this Agreement and/or temporarily cease its efforts to rent the Unit
pursuant to this Agreement until such time as Owner has cured the default or satisfied the
deficiency; provided, however, if, as a result of such default, the Unit is not in a condition
suitable for rental, the Company may immediately cease renting the Unit until such time
as Owner’sdefaultis cured at Owner’s expense.

16.  DEFAULT BY THE COMPANY. If the Company shall default ip the
performance of its obligations under this Agreement and shall fail 1o cure such default
within sixty (60) days afler the Company’s receipt of written notice from Owner detailing
the default in question, Owner may, as its sole and exclusive remedy, teqninate this
Agreement by delivery to the Company of a written termination notice at any time priox
to the date that the Company has cured the default in question.

17. MANAGEMENT AND OPERATION OF THE HOTEL. Owner
acknowledges that the Company has entered into, or may enter into, a Hotel Management
Agreement and Association Management Agreement. Owner hereby consents to and
approves such agreements. Owner further acknowledges that the Company has expended
substantial funds to parchase the equipment for the use of all owners and users of units in
the Hotel. In consideration of, and as a materal inducement for the Company’s
investment in such equipment and other matters relating to Hotel, Owner agrees, during
the term of this Agreement, that Owner will not take any action to terminate, or cause the
tetnination of the Hotel Management Agreement or the Association Management
Agreement including, without limilation, taking any action pursuant to the Uniform
Common-Intetest Ownership Act of the State of Nevada, as amended from time to time
(hereinafter called the ""Act™), and as to all matters and meetings relating to the Hotel in

12
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which Owner has the right to consent to and/or to vote, Owner will, during the term of
this Agreement, consent to and vote in favor of: (i) the Company’s and/or Manager’s
management of the Hotel and the ratification and approval of the Association
Management Agreement; (ii) the Company’s and/or Manager’s operation of the Hotel in
accordance with the requirements of the Hotel Management Agreements; (iii) the
Associadon’s execution and delivery to the Company and/or the Manager of any
guaranty agreement required pursuant to or in commection with the Hotel Management
Agreement; aod (iv) the Assaciation’s reimbursement to the Company of all penalties and
charges incurred by the Company in connection with the Hote] Management Agreement
or the Association Management Agreeiment.

18.  NO GUARANTEED RENTAL. OWNER ACKNOWLEDGES THAT
THERE ARE NO RENTAL INCOME GUARANTEBS OF ANY NATURE, NO
POOLING AGREEMENTS WHATSOEVER, AND NO REPRESENTATIONS OTHER
THAN WHAT IS CONTAINED IN THIS AGREEMENT. NEITHER THE COMPANY
NOR MANAGER GUARANTEES THAT OWNER WILL RECEIVE ANY MINIMUM
PAYMBNTS UNDER THIS AGREEMENT OR THAT OWNER WILL RECEIVE
RBNTAL INCOME EQUIVALENT TO THAT GENERATED BY ANY OTHER UNIT
IN THE HOTEL.

19. OWNER'S ACKNOWLEDGEMENTS.

A) OWNER UNDERSTANDS AND ACKNOWLEDGES THAT
EXBCUTION OF THIS AGREEMENT AND PARTICIPATION IN THE UNIT
RENTAL PROGRAM AT THE HOTEL IS VOLUNTARY, AT THE OPTION OF THE
OWNER, AND IS NOT A REQUIREMENT OF OWNERSHIP OF THE UNIT.
OWNER FURTHER ACKNOWLEDGES, REPRESENTS AND WARRANTS THAT
NEITHER THE COMPANY NOR MANAGER, OR ANY OF THEIR RESPECTIVE
OFFICERS, REPRESENTATIVES, EMPLOYEES, AGENTS, SUBSIDIARIES,
PARENT THE COMPANY AND AFFILIATES HAS (I) MADE ANY STATEMENTS
OR REPRESENTATIONS WII'H RESPECT TO THE ECONOMIC OR TAX
BENEFITS OF OWNERSHIP OF THE UNIT; () EMPHASIZED THE ECONOMIC
BENEFITS TO BE DERIVED FROM THE MANAGERIAL EFFORTS OF THE
COMPANY OR MANAGER OR FROM PARTICIPATION IN THE UNIT
MANAGEMENT PROGRAM; () MADE ANY SUGGESTION, IMPLICATION,
STATEMENT OR REPRESENTATION, THAT ANY POOLING ARRANGEMENT
WILL EXIST WITH PARTICIPANTS IN THIS PROGRAM OR THAT OWNER WILL
SHARE IN ANY WAY IN THE RENTAL PROCEEDS OF OTHFR UNIT OWNERS
IN THE HOTEL, OR (IV) MADE ANY SUGGESTION, IMPLICATION,
STATEMENT OR REPRESENTATION, THAT OWNER IS NOT PERMITTED TO
RENT THE UNIT DIRECTLY OR TO USE OTBER RESERVATIONS AGENTS TO
RENT THE UNIT.

B) PURSUANT TO THE TERMS OF ANY HOTEL MANAGEMENT

AGREEMENT THAT HAS BEEN OR MAY BE ENTERED INTO BY THE
COMPANY WITH A MANAGER, EITHER THE COMPANY OR MANAGER MAY
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3766367v6 A. App257

Docket 88065 Document 2024-04725

PA1655



A. App.258

TERMINATE SAME IN ACCORDANCE WITH THE PROVISIONS THEREOF AND
THEREFORE OWNER HEREBY ACKNOWLEDGES THAT THERE CAN BE NO
GUARANTBE THAT MANAGER WILL OPERATE THE HOTEL THROUGHOUT
THE TERM OF THIS AGREEMENT. THE EVENT OF A TERMINATION OF
MANAGER AS THE OPERATOR SHALL NOT CONSTITUTE A DEFAULT UNDER
THIS AGREEMENT AND THE COMPANY RESERVES THE RIGHT, IN ITS SOLE
DISCRETION, TO REPLACE MANAGER WITH ANOTHER OPERATOR OR THE
COMPANTY'S CHOOSING.

20. OWNERSHIP OF MARXS. Owner acknowledges that the names
"GRAND SIERRA RESORT" and the other Grand Sierra trademarks and service
marks (collectively, "Marls'") have acquired valuable secondary meanings and goodwill
in tae minds of the hospitality trade and the public and that services and products bearing
the name "Grand Sierra’ and/or any of the other Marks have acgnired a reputation of
the highest quality of hotel service. Without prejudice to this Agreement, Owher
acknowledges that Owner has no claim to any right, title and interest in and to the Marks
or any and all forms or embodiments thereof nor to the goodwill attached to the Matks in
connection with the business, operations and goods in relation to which the same have
been and may be nsed by Owner. The Company shall have the sole and exclusive right to
use of the Marks for matketing and operation of the Hotel, and Owner shall have no right
to use snch Marks at any time during or after the term of this Agreement for any puipose
except with the prior written consent of the Company. Owner will not at any time do or
suffer to be done any act or thing which may, in any way, impair the rights of Manager in
and to the Marks or which may affect the validity of the Marks or which may depreciate
the value of the "GRAND SIERRA' names or any of the other Marks or the established
prestige and goodwill connected wilh any of the same.

2}, MISCELLANEOUS PROVISIONS. This Agreement shall be subject to
and contingent upon the following:

() Limitation of Liability. Neither the Company nor Manager, nor any of |

their respective officers, representatives, employees, agents, snbsidiaries,
parent and affiliates shall be liable for any loss or damage to any person or
property, including, but not limited to, Owner, the Guests, the Unit and its
equipment, furnishings and appliances, of any nature resulting from any
accident or occurrence in or upon the Unit, or the building in which the
Unit is a part, including but not limited to, any and all claims, demands,
damages, costs and expenses (includiog, without limitation, attoineys’
fees, judgments, fines and atnounts paid or to be paid in settlement)
resulting from: (i) the acts or omissions of Guests; (ii) wind, rain or other
elements; or (iii) theft, vandalism, fire, earthquake, storm or other
casualty; strikes, lockouts, or other Jabor interruptions; war, rebellion, riots
or other civil unrest; or any other similar event beyond the control of the
Company or Manager.

14
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(b) Entire Apreement; Amendments,  The parties hereto agree and
acknowledge that this Agreement, together with the Unit Maintenance
Agreement, constitntes the entire Agreement between the parties with
respect to the rental of the Unif, and there are no oral or written
amendments, modifications, other agreements or representations. The
Company may, no more frequently than once each year, upon at Jeast sixty
(60) days prior wiitien motice to Owner, modify the services to be
provided by the Company and/or adjust the charges payable for services
provided for herein to reflect additions or changes in services prsvided by
the Company generally to all Hotel guests, and to reflect actual changes in
the cost of providing services by the Company generally to all Hotel
guests; provided that the Company shall not increase the charges to Owner
by more than seven pexcent (7%) per year without Owner's written
consent. Bxcept for this annual adjustment to services and charges, this
Agreement may not be amended, supplemented, terminated or modified
except with the prior written agreement of Ownex and the Company.

(c) Goverping Law. This Agreement shall be govemed by and construed in
accordance with the internal laws of the State of Nevada, without giving
application to principles of conflicts of laws which shall control all matters
relating to the execution, validity and enforcement of this Agreement.

(d) Altemative Dispute Resolution. The parties agree that any disputes

arising out of or relating to this Agreement shall be resolved in accordance
with the Dispute Resolution Addendum Agreement attached to the Unit
Maintenance Agreement a8 SCHEDULE B, and that all references to the
Unit Maintenance Agreement in the Dispute Resolution Addendum
Agreement shall be deemed to refer to this Agreement for purposes of the
resolution of disputes arising out of or with respect to this Agreement.

(e) Authority of Single Owner. Recognizing the fact that there may be
several Owners of a single Unit, it is hereby agreed that Owner’s
designate, as listed on the front page of this Agreement, shall have the
authority to jssue any and all instructions to the Company, and the
Company shall act in reliance thereon.

(f) Severability. If any clause or provision of this Agreement shall be held
invalid or void for any reason, such invalid or void clavse or provision
shall not affect the whole of this Agreement and the balance of the
provisions of this Agreement shall semain in full force and effect.

(g) Notices. Any notice or demand required under this Agreement or by law
shall be in writing and shall be deemed effective upon receipt if sent by
personal delivery, upon one (1) business day if sent by express overnight
delivery with a pationally recognized courier service (such as Federal
Bxpress) or three (3) business days after having been sent by US mail,
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certified mail, return receipt requested and addressed to the parties at the
addresses set forth above in the recitals of this Agreement. Fither party
may change such addresses with written notice to the other party.

(h) Autborization. Owner represents and wasrants to the Company that
Owner has the full authority to enter into this Agreement, and that there is
no other party with an interest in the Unit whose joinder in this Agreement

is necessary.

(i) Time of the Essence. For all purposes of this Agreement it shall be
understood that time is of the essence.

16
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the
day and year set forth above.

Signature

Print Name: Z‘Jﬁi )UMA;r Print harne:

TitIC: U l; (el Né)l@dtn } Ma‘" - @La—dk}(g_j
Signature of Co-Owner (if any)

Print Name: Print name:

Dated signed:

Signed and deliveted in the presence of:
[type: Name of Witness]

[type: Name of Witness}

Date signed: \\ Wl

Smoking / Non-smoking Unit Desjgnation:

While managing and taking reservations for your nnit, the Company would like to
designate it as nonsmoking unless you request otherwise. Although the Company cannot
guarantee that someone will not smoke in a non-smaking unit, it is the Company's
experience that most people honor this request. Please initial below ONLY IF YOU
WANT YOUR UNIT TO BE A SMOXKING UNIT. OTHERWISE, IT WILL BE
DESIGNATED A NON-SMOKING UNIT.

I would like to designate my Unit # as a Smoking Unit

17
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ABRAN VIGIL, ESQ. JORDAN T. SMITH rEf€action # 9514386 : sacorda
Nevada Bar No. 7548 Pisanelli Bice PLLC
ANN HALL, ESQ. 400 South 7th Street, Suite 300
Nevada Bar No. 5447 Las Vegas, NV 89101
DavID C. MCELHINNEY, ESQ.
Nevada Bar No. 0033 Attorney for Defendants MEI-GSR Holdings,
MERUELO GROUP, LLC LLC, AM-GSR Holdings, LLC, and GAGE
Legal Services Department VILLAGE COMMERCIAL
5" Floor Executive Offices DEVELOPMENT, LLC

2535 Las Vegas Boulevard South

Las Vegas, NV 89109

Tel: (562) 454-9786
abran.vigil@meruelogroup.com
ann.hall@meruelogroup.com
david.mcelhinney@meruelogroup.com

Attorneys for Defendants MEI-GSR Holdings,
LLC, AM-GSR Holdings, LLC, and GAGE
VILLAGE COMMERCIAL DEVELOPMENT,
LLC.

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, et. al., Case No. CV12-02222
Plaintiff(s), Dept. No.: 10
V.

MEI-GSR HOLDINGS, LLC., a Nevada
Limited Liability Company, AM-GSR
Holdings, LLC., a Nevada Limited Liability
Company, GRAND SIERRA RESORT UNIT
OWNERS’ ASSOCIATION, a Nevada
Nonprofit Corporation, GAGE VILLAGE
COMMERCIAL DEVELOPMENT, LLC., a
Nevada Limited Liability Company, and DOES
I-X inclusive,

Defendant(s).

DEFENDANTS’ OBJECTION TO RECEIVER’S CALCULATIONS CONTAINED IN
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On January 26, 2023, this Court issued its Order Granting Receiver’s Motion for Orders &
Instructions, filed December 1, 2023, (“Order”). Therein, the Court ordered as follows:
“Attached as Exhibit 1 to the Receiver’s Omnibus Reply is a spreadsheet with
calculations based upon the various orders of the Court...If either Plaintiffs or
Defendants object to the calculations contained in Exhibit 1, a written objection shall
be filed within 15 judicial days of entry of this Order...” (Order, pg. 10-14)
Defendants MEI-GSR HOLDINGS, LLC (“MEI-GSR”), AM-GSR Holdings, LLC, and
GAGE VILLAGE COMMERCIAL DEVELOPMENT, LLC (collectively “Defendants”) by and
through their counsel Meruelo Group, LLC, hereby file their Objection to Receiver’s Calculations
Contained in Exhibit 1 Attached to Receiver’s December 19, 2022, Omnibus Reply, (Opposition”).
Defendants’ Opposition is supported by the following memorandum of points and authorities, the
papers and pleadings on file herein, and oral argument that may be requested of the Court.
MEMORANDUM OF POINTS AND AUTHORITIES
L INTRODUCTION
On January 4, 2022, Justice Saitta entered an Order Entitled “Order Granting Receiver’s
Motion for Orders & Instructions”, (“Order”). The Order explicitly sets forth the following
obligations of the Receiver:

e [T IS FURTHER ORDERED that the Receiver shall recalculate the DUF,

SFUE and HE based on the same methodology as has been used in

calculating the fee charges for 2021, subject to Court approval of such

methodology. Those fees in place prior to the Court’s September 27, 2021
Order shall remain in place until the fees for 2020 are recalculated and
approved by this Court such that only a single account adjustment will be
necessary. (Order, at 8:1-5) (emphasis added).

e [T IS FURTHER ORDERED that the Receiver shall open a separate

account on which Receiver has sole signatory authority and into which

account all rents received by Defendants currently for all 670

condominiums units net of total charges for DUF, SFUE, and HE fees and
2
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reserves, are to be deposited. The Receiver shall disburse the revenue
collected to the parties according to the Governing Documents’. (Order, at
8:6-10) (emphasis added)
The various powers and duties assigned to the Receiver as set forth in the January 4, 2022, Order
Granting Receiver’s Motion for Orders & Instructions, include the following:
e The Receiver shall recalculate the DUF, SFUE, and HE, [for 2020] based on the
same methodology as has been used in calculating the fee charges for 2021, subject
to Court approval of such methodology. (Id. pg. 8:1-3)
e Those fees in place prior to the Court’s September 27, 2021 Order shall remain in
place until the fees for 2020 are recalculated and approved by this Court such that
only a single account adjustment will be necessary. (Id. pg. 8:3-5)
e The Receiver shall open a separate account on which Receiver has sole signatory
authority, and into which all rents received by Defendants currently for all 670
condominium units, net of total charges for DUF, SFUE, and HE fees and
reserves, are to be deposited. (Id. pg. 8:6-9)
o The Receiver shall disburse the revenue collected to the parties according to the
Governing Documents. (Id. pg. 8:6-10)

On December 29, 2022, Defendants filed their Motion to Compel wherein they sought
entry of this Court’s order compelling the Receiver to carry out those tasks that he and Plaintiffs
fought so hard to get, as reflected in the above referenced Order. There can be no question he was
assigned and ordered to carry out the above enumerated tasks in the January 4, 2022 Order
Granting Receiver’s Motion for Orders & Instructions, and in his January 9, 2023 Response to
Defendants’ Motion to Compel, he makes clear, once again, that he has no intention of carrying

out any of those Court ordered duties, which is frankly in contempt of Court. (See Receiver’s

! The “Governing Documents” as that term is used in the above referenced Order, includes the CC&Rs, the Unit
Maintenance Agreements and the Unit Rental Agreements. (See Order Appointing Receiver entered January 7, 2015,
1:27-28; 2:1-3). The Unit Rental Agreements provide that “To the extent that there shall be a balance of Net Room
Revenue available after the foregoing deductions, it shall be allocated fifty percent (50%) to the Company and fifty
percent (50%) to Owner as rent.” (Unit Rental Agreement, paragraph 9(b)(iii), pg. 8)
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Response, pg. 4:7-25; 8:1-8). To date the Receiver has failed and refused to carry out those

functions.?

II. THOSE FEES IN PLACE PRIOR TO THE COURT’S SEPTEMBER 27, 2021 ORDER

ARE TO REMAIN IN PLACE UNTIL THE RECEIVER HAS COMPLETED HIS 2020

RECALCULATION FOR DUF, SFUE, HE, RESERVES AND CAPITAL EXPENDITURE

CONTRIBUTIONS AND THE SAME HAVE BEEN APPROVED BY THE COURT

In a November 23, 2022 email, counsel for Plaintiffs, Jarrad Miller, referred to the
following language appearing in the Order Granting Receiver’s Motion for Orders and Instructions

as a “clear directive of the Court”:

IT IS FURTHER ORDERED that the Receiver shall recalculate the DUF, SFUE, and HE
based on the same methodology as has been used in calculating the fee charges for 2021,
subject to Court approval of such methodology. Those fees in place prior to the Court’s
September 27, 2021 Order shall remain in place until the fees for 2020 are
recalculated and approved by this Court such that only a single account adjustment
will be necessary. (Order Granting Receiver’s Motion for Orders and Instructions, pg.
8:1-5) (emphasis added).

This language appearing in the Order is written entirely by Plaintiffs’ counsel and is hardly clear
because of conflicting orders that have been issued with no proper procedural mechanisms having
been used to modify, amend, rescind, or replace conflicting orders.

A. THE COURT’S CHRISTMAS EVE 2020, ORDER GRANTING MOTION FOR
CLARIFICATION
In Judge Sattler’s December 24, 2020 Order Granting Motion for Clarification,

(“Christmas Eve 2020 Order”), also written entirely by Plaintiffs, the Court made the following
findings:

e The Court found that the Receiver Teichner’s 2020 expense calculations for DUF,
SFUE and HE that had been applied retroactive to January 2020, impermissibly

included expenses that were not supported by the Governing Documents; and

e The Receiver was directed to recalculate the 2020 DUF, SFUE and HE; and,

2 See the bullet points on pages 2 and 3 of Defendants’ Motion to Compel outlining those tasks the Receiver has failed

and refused to carry out.
4
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o Until the 2020 DUF, the Hotel Expense Fees, and Shared Facilities fees are
recalculated by the Receiver, the fees calculated by the past receiver [Proctor] shall
be applied. (Id. pg. 4:10-11)

B. THE COURT LATER MODIFIED THE CHRISTMAS EVE ORDER.

On January 1, 2021, Defendants timely filed their Motion for Leave to File Motion for
Reconsideration of the Christmas Eve Order. The matter was fully briefed and on September 29,
2021, the Court entered its Findings of Fact, Conclusions of Law and Order, (FFCL&O”), wherein
the Court made the following findings, conclusions and Order:

e There is no question the Christmas Eve Order to return to Proctor’s
numbers retroactively to January 2020 is a material provision beyond the
scope of relief requested by Plaintiffs in their Motions. As such, the issues
of whether or not to apply Mr. Proctor’s cost numbers retroactively pending
new calculations, or about the disgorgement of any costs to Plaintiffs, could
not be addressed by Defendants. (FFCL&O, pg. 5:1-5)

o Plaintiffs’ failure to raise the issue regarding a return to Proctor’s
calculations retroactively to January 2020, by way of Motion for
Clarification or for Reconsideration in a timely manner, constitutes a
waiver. (Id. pg. 5:12-14)

e Therefore, the Court’s granting of this relief, [to return to Proctor’s
calculations retroactive to 2020, and disgorge money to Plaintiffs] in its
Christmas Eve Order went beyond the scope of what was requested and
deprived the Defendants of due process on these issues. (Id. pg. 5:18-23)

e Therefore, by Order of the Court the following language is stricken from the
Christmas Eve Order:

o “Until the DUF, the Hotel Expense Fees, and Shared Facilities fees
are recalculated by the Receiver, the fees calculated by the past
receiver shall be applied. Amounts charged since January of 2020

under the improper fee allocations shall be disgorged to the
5
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Plaintiffs, and the new fee allocations shall not go into effect until
calculated (they will not be retroactively applied)” (Order, pg. 6:4-
11)

III. THE SEPTEMBER 29, 2021 FINDINGS OF FACT, CONCLUSIONS OF LAW AND

ORDER MODIFIED THE CHRISTMAS EVE ORDER, CONCLUDING THAT

PROCTOR’S FEE CALCULATIONS ARE NOT TO BE APPLIED RETROACTIVE TO

JANUARY 2020 AND THERE IS NO LONGER A DISGORGEMENT ORDER FOR ANY

CHARGES MADE TO PLAINTIFES BY WAY OF TEICHNER’S APPLICATION OF HIS

2020 FEE CALCULATIONS

Looking at both the Christmas Eve 2020 Order in combination with the September 29,
2021 FFCL&OQ, it is clear that the Court has ordered that (1) Receiver Teichner’s February 17,
2020 fee calculations for DUF, SFUE and HE are no longer valid and are not to be used and the
Receiver is to recalculate the expenses for 2020; (2) that until such time as the Receiver completes
his new calculations, the prior receivers (Proctor’s) fee calculations are not to be applied
retroactive to January 2020; (3) and there is to be no disgorgement to Plaintiffs from Defendants
for any charges made to Plaintiffs by way of Mr. Teichner’s application of his February 17, 2020
calculations to Plaintiffs Units.?

With the Court ordering the Receiver not to use Proctor’s fee calculations retroactive to
January 2020, the Receiver expressed confusion as to what fees should be applied in 2020. (See
Court’s January 2022 Order Granting Receiver’s Motion for Orders & Instructions wherein the
Court documented and acknowledged the Receiver’s confusion noting the Receiver’s comment
that he is now without direction as to which calculations are to be applied, [for 2020] until he is
able to redo his own calculations. (Order pg. 3:5-6)). The Court, in its January 4, 2022 Order

unequivocally answered the Receiver’s question as to which fee calculations he should apply by

3 Even the Court, in its January 4, 2022, Order Granting Receiver’s Motion for Orders & Instructions concluded that
the Court’s September 29, 2021, Findings of Fact, Conclusions of Law and Order “struck the disgorgement order
granted in the December 24, 2020 Order Granting Clarification.” (Order Granting Receiver’s Motion for Orders &
Instructions, pg. 2:26-28; 3:1—2). (Since Plaintiffs’ counsel wrote this Order in its entirety, this finding is not only
binding but is also an admission by Plaintiffs that the Christmas Eve disgorgement order was stricken by the Court’s
September 29, 2021 Findings of Fact, Conclusions of Law and Order).

6
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ordering the Receiver to recalculate the DUF, SFUE and HE for 2020 using the same
methodology he had used for his 2021 calculations. Had the Receiver carried out this Court
ordered calculation we would know what expenses were to be applied in 2020 however, the
Receiver has refused to complete these calculations for more than a year. And now, rather than
carrying out the dictates of the January 4, 2022 Order Granting the Receiver’s Motion for Orders
& Instructions, the Receiver, in his Omnibus Reply, provides his analysis that begins with an
acknowledgement of the Court’s directive in its January 4, 2022 Order Granting Receiver’s
Motion for Orders and Instructions wherein the Court ordered that:

“fees in place prior to the Court’s September 27, 2021 Order shall remain in place

until the fees for 2020 are recalculated and approved by this Court” (cited by

Receiver in his Omnibus Reply, pg. 3:14-15).
However, the Receiver then commits a fundamental and material error when he states:

“and those fees [in place prior to the Court’s September 27, 2021 Order] are the

fees for 2021 approved by the Court”. (Receiver’s Omnibus Reply, pg. 3:15-16)

This conclusion is contrary to the Order of the Court, is without any factual support and
cannot be relied upon by the Court.
IV. THE RECEIVER’S INTERPRETATION OF THE COURT’S JANUARY 4, 2022
ORDER GRANTING RECEIVER’S MOTION FOR ORDERS AND INSTRUCTIONS,
WHICH HE USES AS A BASIS TO SUPPORT HIS FEE CALCULATIONS IN HIS
OMNIBUS REPLY IS WITHOUT SUPPORT AND CONSTITUTES A MATERIAL
ERROR, INVALIDATING THE CALCULATIONS UPON WHICH THIS COURT HAS
RELIED IN ITS JANUARY 26, 2023 ORDER GRANTING RECEIVER’S MOTION FOR
ORDERS & INSTRUCTIONS
The Receiver, in his Omnibus Reply to the Parties Oppositions to the Receiver’s Motion

for Orders & Instructions, filed 12/19/2022, (“Receiver’s Omnibus Reply”) draws the following
conclusion, which clearly contains a misquote: (1) “...the Court, in its Order Granting Receiver’s
Motion for Orders & Instructions, filed January 4, 2022, had (e), (i) found that the Finding of

Facts, Conclusions of Law and Order “directly contradicts the Court’s December 24, 2020 Order,
7
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is inequitable, and thus is denied outright”. (Omnibus Reply, pg. 3:10-13). This is not an accurate
quote from the Order Granting Receiver’s Motion for Orders and Instructions at pg. 3:8-11 and is
either an inadvertent mistake committed by the Receiver or a deliberate attempt to mislead the
Court. What the Order Granting Receiver’s Motion for Orders & Instructions actually says is as

follows:

“(See December 24, 2020 Order at 3:23-4:10 (where the Court informs the
Receiver his calculations for 2020 are incorrect and invalid under the Governing
Documents and they must be redone).) Defendants argue the Receiver’s prior
calculations, which were in place until the December 24, 2020 Order was issued,
should be utilized. Notably, this directly contradicts the Court’s December 24 2020
Order, is inequitable, and thus is denied outright.” (January 4, 2022 Order granting
Receiver’s Motion for Orders & Instructions, pg. 3:6-11).

Whether the Receiver’s misquote is deliberate or otherwise, it is a misquote upon which
this Court cannot rely. Second, citing again to the Order Granting Receiver’s Motion for Orders
and Instructions, the Receiver erroneously concludes that the “fees in place prior to the Court’s
September 27, 2021 Order”, which are to remain in place until his fees for 2020 are recalculated
and approved by the Court, “are the fees for 2021 approved by the Court”. (Receiver’s Omnibus
Reply, pg. 3:14-16). This statement and conclusion is absolutely baseless and illogical on its face.
How can the Receiver’s 2021 fee calculations, approved by the Court in its January 4, 2022, Order
Approving Receiver’s Request to Approve Updated Fees, be regarded as the “fees in place prior to
the Court’s September 27, 2021 Order”? The answer is of course they cannot and the Receiver’s
conclusion to the contrary is nonsensical. The Receiver uses this same baseless and illogical
reasoning to calculate the figure of $1,103,950.99 as the money he claims is the total amount of
the Plaintiffs’” positive account balances as of December 31, 2021. (Receiver’s Omnibus Reply,
pg. 4:22-23). These baseless and illogical arguments and conclusions drawn by the Receiver and
relied upon by the Court in its January 26, 2023 Order Granting Receiver’s Motion for Orders &
Instructions, renders the Receiver’s Omnibus Reply, equally baseless and unsupportable.

The error in the Receiver’s conclusion is obvious on its face. When the Court, in its
January 4, 2022, Order Granting Receiver’s Motion for Orders and Instructions, instructed the
parties and Receiver to apply those fees in place prior to the Court’s September 27, 2021 Order,

the Court could not possibly have been referring to the Receiver’s 2021 fees that most certainly
8
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had not been approved at or prior to September 27, 2021. There can be no dispute that Mr.
Teichner’s 2021 fee calculations, that he used to arrive at his $1,103,950.99 calculation in his
Omnibus Reply, could not possibly be “in place” a full 4 months before his calculations were even
approved by the Court. Without question, this calculation is objectionable and simply cannot be
relied upon by the Court.
v CONCLUSION

More than 1 year ago the Receiver was ordered to recalculate the DUF, SFUE and HE for
2020, based on the same methodology he used in calculating the fee charges for 2021. For more
than a year now the Receiver has refused to carry out these Court Ordered calculations and now, in
his Omnibus Reply, based upon his flawed analysis, he attempts to persuade the Court that the
Court’s January 4, 2022 Order to apply the “fees in place prior to the Court’s September 27, 2021
Order” is a reference to his 2021 fees, even though those fees were not approved by the Court until
January 4, 2022. This conclusion is extraordinarily illogical, flies in the face of the Court’s Order
that he was to recalculate the DUF, SFUE and HE for 2020 more than a year ago, and is without
factual support and must be rejected by the Court. The Receiver arrived at his $1,103,950.00
calculation by applying his 2021 DUF, SFUE and HE calculations that were not in place prior to
September 27, 2021. Using this calculation is in direct violation of the Court’s January 4, 2022
Order Granting Receiver’s Motion for Orders and Instructions and must be rejected by the Court.
The Receiver should once again be reminded of his Court ordered obligation to provide his
calculations for 2020-2023, including true ups in order to arrive at an accurate calculation of net
rental income. In the meantime, the only DUF, SFUE and HE calculations to be applied, that have
not been invalidated or overruled by the Court are those currently calculated and being used by
Defendants.
/1
11
11
11
1/
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social

security number of any person.

RESPECTFULLY SUBMITTED this February 16, 2023.

/s/ David C. McElhinney, Esq.
ABRAN VIGIL, ESQ.

Nevada Bar No. 7548

ANN HALL, ESQ.

Nevada Bar No. 5447

DAvID C. MCELHINNEY, ESQ.
Nevada Bar No. 0033
MERUELO GROUP, LLC
Legal Services Department
5" Floor Executive Offices
2535 Las Vegas Boulevard South
Las Vegas, NV 89109
Attorneys for Defendants
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1360
CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am employed in County of Clark, State of Nevada
and, on this date, February 16, 2023 I deposited for mailing with the United States Postal Service,

and served by electronic mail, a true copy of the attached document addressed to:

G. David Robertson, Esq., SBN 1001 F. DeArmond Sharp, Esq., SBN 780
Jarrad C. Miller, Esq., SBN 7093 Stefanie T. Sharp, Esq. SBN 8661
Jonathan J. Tew, Esq., SBN 11874 ROBISON, SHARP, SULLIVAN & BRUST
Briana N. Collings, Esq. SBN 14694 71 Washington Street
ROBERTSON, JOHNSON, MILLER & Reno, Nevada 89503
WILLIAMSON Tel: (775) 329-3151

50 West Liberty Street, Suite 600 Tel: (775) 329-7169

Reno, Nevada 89501 dsharp@rssblaw.com

Tel: (775) 329-5600 ssharp@rssblaw.com
jon@nvlawyers.com Attorneys for the Receiver
jarrad@nvlawyers.com Richard M. Teichner

briana@nvlawyers.com
Attorneys for Plaintiffs

Robert L. Eisenberg, Esq. SBN 0950
LEMONS, GRUNDY, & EISENBERG
6005 Plumas Street, Third Floor

Reno, Nevada 89519
Attorney for Plaintiffs

Further, I certify that on the February 16, 2023, I electronically filed the foregoing with the
Clerk of the Court electronic filing system, which will send notice of electronic filings to all
persons registered to receive electronic service via the Court’s electronic filing and service system.

DATED this February 16, 2023

Iliana Godoy
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Robertson, Johnson,
Miller & Williamson
50 West Liberty Street,
Suite 600
Reno, Nevada 89501

Motion for Instructions to Receiver Concerning Termination of the Grand Sierra Resort Unit

Owners’ Association and Rental of the Units Until Time of Sale (“Reply”). This Reply is based

upon the enclosed memorandum of points and authorities, all exhibits and declarations attached

hereto, all papers and pleadings on file herein, and any oral argument the Court deems necessary.
RESPECTFULLY SUBMITTED this 24 day of February, 2023.

ROBERTSON, JOHNSON,
MILLER & WILLIAMSON

50 West Liberty Street, Suite 600
Reno, Nevada 89501

And

LEMONS, GRUNDY & EISENBERG
6005 Plumas Street, Third Floor
Reno, Nevada 89519

By: _/s/ Jarrad C. Miller
Jarrad C. Miller, Esq.
Briana N. Collings, Esq.
Attorneys for Plaintiffs

REPLY IN SUPPORT OF MOTION FOR INSTRUCTIONS TO RECEIVER CONCERNING TERMINATION OF THE GRAND SIERRA
RESORT UNIT OWNERS’ ASSOCIATION AND RENTAL OF UNITS UNTIL TIME OF SALE
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Robertson, Johnson,
Miller & Williamson
50 West Liberty Street,
Suite 600
Reno, Nevada 89501

MEMORANDUM OF POINTS AND AUTHORITIES

L. INTRODUCTION

The purpose of Plaintiffs’ Motion is to clarify a critical point of the Receivership
following the Court’s order allowing Defendants to terminate the Grand Sierra Resort Unit
Owners’ Association (“GSRUOA™): that the Receiver must continue to rent the parties’ units
until they are sold. Plaintiffs only seek to eliminate this critical ambiguity left by the Court’s
order allowing for the termination.

Plaintiffs prevailed on their claims for a receivership, breach of the implied covenant of
good faith and fair dealing, and tortious interference with contract (among other things) after the
Court found Defendants had “systematically thwarted the efforts of any third party to market and
rent the GSR Units owned by the Individual Unit Owners” and “intended to purchase the
devalued units at nominal, distressed prices when the Individual Unit Owners decide to, or are

bR

effectively forced to, sell their units . . . .” (See Findings of Fact, Conclusions of Law and
Judgment (“FFCLJ”), filed October 9, 2015 at 15:9-17.) Allowing the Receiver to stop renting
the units before they are sold and the proceeds are distributed would further the very actions
which the Court found merited Plaintiffs’ success on these claims and related damages.
Certainly, the Court did not intend to now condone the acts it previously found violated
Plaintiffs’ rights and caused damages. Accordingly, the Receiver must continue to rent the
parties’ units until the parties’ units are sold and the proceeds are distributed to prevent further
damages to the Plaintiffs.

Plaintiffs’ “exclusive right to occupancy” with respect to their units includes Plaintiffs’
right to have the units rented through the Receivership for profit from the time the GSRUOA is
formally terminated until the time the units are sold. Indeed, the Plaintiffs entered into the Unit
Rental Agreement (“URA”) with Defendants — one of the key Governing Documents in this
litigation that remains in effect. The URA is still intact at this point. (See Order Denying
Motion to Terminate Rental Agreement, filed October 12, 2020 (“Defendants will not be
permitted to unilaterally terminate the URA™).) Thus, according to prior Court orders, Plaintiffs
(and Defendants’) units should be rented through the Receivership until the units are sold.

REPLY IN SUPPORT OF MOTION FOR INSTRUCTIONS TO RECEIVER CONCERNING TERMINATION OF THE GRAND SIERRA

RESORT UNIT OWNERS’ ASSOCIATION AND RENTAL OF UNITS UNTIL TIME OF SALE
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Robertson, Johnson,
Miller & Williamson
50 West Liberty Street,
Suite 600
Reno, Nevada 89501

Moreover, continuing to rent the parties’ units until they are sold achieves the practical
goals of preventing economic waste and ensuring there are funds for the Receiver to be paid,
especially when the Receiver now has to complete outstanding work which has been delayed due
to nonpayment alongside winding up the GSRUOA. The Court confirmed in its January 26,
2023 Order that the “Receiver is responsible over the entire GSRUOA” which “includes not only
units owned by Plaintiffs but also units owned by Defendants.” (Order, filed January 26, 2023 at
2:12-14.) The Court also confirmed in that Order that “rent from the units owned by the Parties
are to be paid to the Receiver and utilized for the purposes identified in the Appointment Order
including payment of the Receiver’s expenses.” (1d. at 2:11-20 (emphasis added).) Pursuant to
NRS 116.2118(5), the Receiver, on behalf of the GSRUOA, is holding all of the parties’ units in
trust for the parties until the units are sold and has authority to enforce the URA. Accordingly,
the Receiver should continue to have the units rented pursuant to the URA until they are sold.

II. ARGUMENT

A. The URA Remains Intact and Should Be Performed Until the Units Are Sold

The Plaintiffs and Defendant MEI-GSR Holdings LLC (“MEI-GSR”) entered into URAs
whereunder MEI-GSR, through the Receivership, rents Plaintiffs’ units and, in exchange,
Plaintiffs would pay MEI-GSR certain fees and the parties would split the profits. (See
Opposition at Ex. 3, Unit Rental Agreement.) This agreement between the parties remains in
place, even after Defendants moved to terminate the URA in late 2019. In denying that motion,
the Court specifically stated that: “Unlike other cases in which a receiver is appointed, the
Receiver was specifically appointed to ensure the Defendants’ compliance with the Governing
Documents, including the URA, because of their demonstrated failure to do so.” (Order Denying
Motion to Terminate Unit Rental Agreement, filed October 12, 2020.)

Defendants argue that Plaintiffs are requesting the Receiver “begin a rental program, that
would be a new, for profit endeavor that a) goes beyond what a community association can do
post-termination under NRS 116, and b) would violate the community association’s chartered
existence as a non-profit under NRS Chapter 82.” (Opposition at 5:20-24.) Fortunately, the
URA’s existence reduce these points to red herrings which can be easily dispelled. Plaintiffs’

REPLY IN SUPPORT OF MOTION FOR INSTRUCTIONS TO RECEIVER CONCERNING TERMINATION OF THE GRAND SIERRA

RESORT UNIT OWNERS’ ASSOCIATION AND RENTAL OF UNITS UNTIL TIME OF SALE
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Robertson, Johnson,
Miller & Williamson
50 West Liberty Street,
Suite 600
Reno, Nevada 89501

request clarification that their units (and Defendants’ units) will continue to be rented through
the Receivership until the sale of all the parties’ units — the continued rental does not require the
Receiver to create a rental program. Instead, it simply requires Defendants to continue
complying with their contractual obligations under the URA and their obligation to not interfere
with the Receivership pursuant to Court orders. Additionally, the Receiver is not creating a for-
profit program for the GSRUOA. Rather, the parties are continuing to comply with the URA
which remains in place.

Defendants also argue that “there is nothing to rent and no basis to force Defendants to
perform services under the [URA].” (Opposition at 5:8-9.) This statement is misleading for two
reasons. First, there certainly is still something to rent: the parties’ units. Together, the parties
own about 670 units within the GSR (approximately one-third of all the rooms in the hotel)
which are now held in trust by the GSRUOA, under the control of the Receiver. Defendants’
position, if logically expanded to Defendants’ own units, would render about 670 of the GSR’s
overall room useless and unavailable to rent. Defendants act as though the units have vanished
into thin air such that nothing can be done with the units; however, this is not the case. The units
are available for use and should not sit vacant for the duration of time between the termination of
the GSRUOA and the final sale of the units. Provided the number of steps required to be taken
between these two events, the parties (Plaintiffs and Defendants) would be deprived of rental
proceeds which are not de minimis. Contrary to Defendants’ apparent opinion that somehow
they can continue to rent their own units but Plaintiffs units cannot be rented, Defendants have
no more rights than Plaintiffs in that both Plaintiffs’ and Defendants’ units are now held in trust
by the GSRUOA which is under the complete control of the Receiver. NRS 116.2118(5).

Second, there is a basis to require Defendants to perform their obligations under the
URA: the terms of the URA and the Court’s Order Denying Motion to Terminate Unit Rental
Agreement. The URA imports a contractual obligation upon Defendants, namely MEI-GSR,
under the Receivership, to rent Plaintiffs’ units in exchange for certain payments. The URA
continues to operate still, despite the termination agreement. In fact, the Court denied
Defendants’ efforts to terminate the URA finding that its “refusal to allow termination of the
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URA is not tantamount to forcing the parties into a contract to which they did not agree; rather,
the Court is simply continuing a contract which was in effect at the beginning of this litigation.”
(Order Denying Motion to Terminate Unit Rental Agreement at 5:7-11.) Indeed, the purpose of
the Receivership is to protect the Plaintiffs’ property interests, maintain the status quo pending
the outcome of the litigation and to put the final judgment into effect. NRS 32.010. Although
the final judgment has been entered, the Court still retains jurisdiction over the Receivership to
protect Plaintiffs’ property interests and because Plaintiffs have not received any of the funds
that are owed under the judgment, thus leaving the final judgment unsatisfied.

B. NRS 116.2118 Cannot Be Interpreted to Allow and Encourage Waste

NRS 116.2118(5) provides that, in the event property is to be sold after the termination of

an association, title to that property, upon termination, vests in the association as trustee for the

holders of all interests in the units. This statute continues to state that “as long as the association
holds title to the real estate, each unit’s owner and his or her successors in interest have an
exclusive right to occupancy of the portion of the real estate that formerly constituted the unit.”
NRS 116.2118(5). However, from the termination to the sale date, “each unit’s owners . . .
remain liable for all assessments and other obligations. . . .” 1d.

This provision cannot be interpreted to stop the rental of Plaintiffs’ (and Defendants’)
units from the termination of the GSRUOA through the sale of the units. Such an interpretation
would lead to absurd results. For example, there is no assurance that a sale will proceed quickly
without issues, but the unit owners will continue to be charged and owe “all assessments and
other obligations,” so the unit owners would be forced to pay the association for an extended
period of time without receiving any benefit. This type of inequity and waste cannot be
permitted.

This is especially true given the Court’s previous findings that Defendants intentionally
starved Plaintiffs of their rightfully-earned proceeds from their units in an attempt to purchase
the units at severely depressed prices. (FFCLJ at 15:9-17.) Allowing Defendants to refuse to

rent the parties’ units will force the Plaintiffs back into the situation they have expended
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substantial resources in proving to the Court, and upon which they obtained the FFCLJ, defeated
an appeal, won punitive damages, and obtained a favorable final judgment.
Waste is generally defined as “the destruction, alteration, misuse, or neglect of property

by one in rightful possession to the detriment of another’s interest in the same property.” Iliescu

Tr. of John Iliescu, Jr. and Sonnia Iliescu 1992 Family Tr. v. Regional Trans. Comm. of Washoe

Cty., 138 Nev. Adv. Op. 72, 522 P.3d 453, 456 (Ct. App. 2022). Waste of property is generally
disfavored. Here, allowing the parties’ units to remain empty and unrented from the termination
of the GSRUOA until the sale of such units would constitute waste, and should be disfavored.
The GSRUOA, holding title to the units as trustee, should continue to enforce the URA for each
unit until the units are sold. This will generate revenue for both parties and, as explained further
in the subsequent section, provide funds for the Receiver to wind-up the GSRUOA and pay back
due rents to Plaintiffs.

Accordingly, it would be waste to allow the parties’ units to remain vacant and unused
until the units are sold. This is especially true considering the number of steps required to be
completed before the units are sold (e.g., accounting for unpaid rents since January of 2020,
competing appraisals must be obtained and submitted, the Court’s assistance in determining fair
market value, paying Plaintiffs years of back due rent and preparing final accounting generally).

C. Practically, the Units Must Continue to Be Rented to Fund the Receivership

The Court is well aware of the issues currently facing the Receiver, not least among
which is his lack of payment. The Receiver’s invoices, and other Receivership expenses, “can
only be paid from the rents which are earned by the units owned by the Parties to this action, i.e.
the Plaintiffs’ and the Defendants’ units.” (Order, filed January 26, 2023.) While the Receiver is
currently owed over $126,000, the Receiver will certainly incur further fees to (1) recalculate
certain fees, (2) apply such fees and true up the Plaintiffs’ accounts, (3) pay Plaintiffs the rental
proceeds that have been withheld for over two years, (4) participate as necessary in the sale of
the parties’ units, including determining fair market value, and closing the transactions, and (5)

ultimately wind-up the GSRUOA. (See Ex. 1, Receiver’s January Invoice.) Continuing to rent
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the parties’ units would ensure there is a source of funds for the Receiver’s outstanding and
future invoices, thereby guaranteeing the Receiver will complete the required tasks.

The Receiver has gone without payment for a number of months and now has a six-figure
outstanding balance. It is critical that the Receiver be brought current and that funds are secured
for the upcoming tasks the Receiver must undertake. By renting the parties’ units, such funds
would be provided. Thus, the parties’ units must continue to be rented until the units are sold.

It cannot be understated that Plaintiffs have already prevailed on their claim for a
receivership. The Court, in granting this request and appointing the Receiver, explicitly found
that Defendants had acted maliciously toward Plaintiffs and such actions warranted the Court
stripping Defendants of their authority and functionally replacing Defendants with the Receiver.
That Plaintiffs continue to need the protections the Receivership provides and the degree of
separation from the Defendants the Receivership provides does not need to be restated. It is thus
imperative that the Receivership continue — and the Receiver be paid promptly — until such time
as the units are sold and the GSRUOA is wound up. The Receiver can only be paid with rents
from the parties’ units.

Further, as the Court is aware the Plaintiffs are owed rents going back to January of 2020.
The rents are required to be paid through the Receivership; otherwise, the rents will have simply
been stolen requiring additional litigation on damages. The Receiver has conservatively
calculated the amount owed to Plaintiffs for rents through only the end of 2021 at $1,103,950.99
— 2022 has not even been calculated. If Defendants refuse to tender the back due rents, the
Receiver will need to use the future rental revenue until the date of sale to pay the Plaintiffs their
long overdue rents.

III. CONCLUSION

The Court’s order allowing Defendants to terminate the GSRUOA was silent as to
whether the parties’ units should continue to be rented until they are sold. It is critical that such
rentals continue. First, Defendants are contractually obligated to continue renting both Plaintiffs’
units and their own units. The URA continues in effect now and does not require the GSRUOA,

through the Receiver, to perform any additional services. Instead, Receiver need only continue
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renting Plaintiffs’ and Defendants’ units, now as trustee for the unit owners, under the existing
URAs. Second, failure to rent these units and allowing them to sit vacant and unused constitutes
impermissible waste. Third and finally, as the Court is acutely aware, the Receiver must be paid,
and such payment comes from the rental proceeds. The rents can also be used as a source of
payment for the back due rents if the Defendants refuse to release the funds they have
misappropriated since January of 2020.

There is no reason to stop renting the parties’ units until they are sold. To the contrary,
there are a variety of reasons to continue renting the parties’ units. Plaintiffs therefore
respectfully request the Court issue an order instructing the Receiver to continue renting the
parties’ units until the units are sold and the proceeds are distributed.

AFFIRMATION

Pursuant to NRS § 239B.030, the undersigned does hereby affirm that the preceding
document does not contain the social security number of any person.
RESPECTFULLY SUBMITTED this 24" day of February, 2023.

ROBERTSON, JOHNSON,
MILLER & WILLIAMSON

50 West Liberty Street, Suite 600
Reno, Nevada 89501

And

LEMONS, GRUNDY & EISENBERG
6005 Plumas Street, Third Floor
Reno, Nevada 89519

By: _/s/ Jarrad C. Miller
Jarrad C. Miller, Esq.
Briana N. Collings, Esq.
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Robertson, Johnson,

electronically filed the foregoing

following parties electronically:

Abran Vigil, Esq.

Meruelo Group, LLC
Legal Services Department
5" Floor Executive Offices
2535 Las Vegas Boulevard South
Las Vegas, NV 89109
Attorneys for Defendants
MEI-GSR Holdings, LLC,
Gage Village Commercial
Development, LLC, and
AM-GSR Holdings, LLC

Jordan T. Smith, Esq.
Pisanelli Bice PLLC

400 South 7" Street, Suite 300
Las Vegas, NV 89101
Attorneys for Defendants
MEI-GSR Holdings, LLC;
Gage Village Commercial
Development, LLC; and
AM-GSR Holdings, LLC

Miller & Williamson, 50 West Liberty Street, Suite 600, Reno, Nevada 89501, over the age of

18, and not a party within this action. I further certify that on the 24™ day of February, 2023, 1

REPLY IN SUPPORT OF MOTION FOR

INSTRUCTIONS TO RECEIVER CONCERNING TERMINATION OF THE GRAND
SIERRA RESORT UNIT OWNERS’ ASSOCIATION AND RENTAL OF UNITS UNTIL

TIME OF SALE with the Clerk of the Court by using the ECF system which served the

Ann O. Hall, Esq.

David C. McElhinney, Esq.
Meruelo Group, LLC

2500 E. 2™ Street

Reno, NV 89595

Attorneys for Defendants
MEI-GSR Holdings, LLC,
Gage Village Commercial
Development, LLC, and
AM-GSR Holdings, LLC

F. DeArmond Sharp, Esq.
Stefanie T. Sharp, Esq.

Robison, Sharp Sullivan & Brust
71 Washington Street

Reno, NV 89503

Attorneys for Receiver

Richard M. Teichner

/s/ Eileen Conners

An

Emplovee of Robertson. Johnson. Miller & Williamson
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