IN THE SUPREME COURT OF THE STATE OF NEVADA

MEI-GSR HOLDINGS, LLC, a Nevada Limited
Liability Company, GRAND SIERRA RESORT
UNIT OWNERS’ ASSOCIATION, a Nevada
nonprofit corporation, GAGE VILLAGE
COMMERCIAL DEVELOPMENT, LLC, a
Nevada Limited Liability Company; AM-GSR
HOLDINGS, LLC, a Nevada Limited Liability
Company,

Appellants,
Vs.

ALBERT THOMAS, individually; JANE
DUNLAP, individually; JOHN DUNLAP,
individually; BARRY HAY, individually;
MARIE-ANNE ALEXANDER, as Trustee of the
MARIE-ANNE ALEXANDER LIVING
TRUST; MELISSA VAGUJHELYT and
GEORGE VAGUJHELYI, as Trustees of the
GEORGE VAGUJHELYI AND MELISSA
VAGUJHELYT 2001 FAMILY TRUST
AGREEMENT, U/T/A APRIL 13, 2001; D’
ARCY NUNN, individually; HENRY NUNN,
individually; MADELYN VAN DER BOKKE,
individually; LEE VAN DER BOKKE,
individually; ROBERT R. PEDERSON,
individually and as Trustee of the PEDERSON
1990 TRUST; LOU ANN PEDERSON,
individually and as Trustee of the PEDERSON
1990 TRUST; LORI ORDOVER, individually;
WILLIAM A. HENDERSON, individually;
CHRISTINE E. HENDERSON, individually;
LOREN D. PARKER, individually; SUZANNE
C. PARKER, individually; MICHAEL IZADY,
individually; STEVEN TAKAKI, as Trustee of
the STEVEN W. TAKAKI & FRANCES S. LEE
REVOCABLE TRUSTEE AGREEMENT, UTD
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JANUARY 11, 2000; FARAD TORABKHAN,
individually; SAHAR TAVAKOLLI, individually;
M&Y HOLDINGS, LLC; JL&YL HOLDINGS,
LLC; SANDI RAINES, individually; R.
RAGHURAM, as Trustee of the RAJ AND
USHA RAGHURAM LIVING TRUST DATED
APRIL 25,2001; USHA RAGHURAM, as
Trustee of the RAJ AND USHA RAGHURAM
LIVING TRUST DATED APRIL 25, 2001;
LORI K. TOKUTOM]I, individually; GARRET
TOM, as Trustee of THE GARRET AND
ANITA TOM TRUST, DATED 5/14/2006;
ANITA TOM, as Trustee of THE GARRET
AND ANITA TOM TRUST, DATED 5/14/2006;
RAMON FADRILAN, individually; FAYE
FADRILAN, individually; PETER K. LEE and
MONICA L. LEE, as Trustees of the LEE
FAMILY 2002 REVOCABLE TRUST;
DOMINIC YIN, individually; ELIAS
SHAMIEH, individually; JEFFREY QUINN,
individually; BARBARA ROSE QUINN
individually; KENNETH RICHE, individually;
MAXINE RICHE, individually; NORMAN
CHANDLER, individually; BENTON WAN,
individually; TIMOTHY D. KAPLAN,
individually; SILKSCAPE INC.; PETER
CHENG, individually; ELISA CHENG,
individually; GREG A. CAMERON,
individually; TMI PROPERTY GROUP, LLC;
RICHARD LUTZ, individually; SANDRA
LUTZ, individually; MARY A. KOSSICK,
individually; MELVIN CHEAH, individually; DI
SHEN, individually; NADINE’S REAL ESTATE
INVESTMENTS, LLC; AJIT GUPTA,
individually; SEEMA GUPTA, individually;
FREDERICK FISH, individually; LISA FISH,
individually; ROBERT A. WILLIAMS,
individually; JACQUELIN PHAM, as Manager
of Condotel 1906 LLC; MAY ANNE HOM, as
Trustee of the MAY ANNE HOM TRUST;
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MICHAEL HURLEY, individually; DUANE
WINDHORST, as Trustee of DUANE H.
WINDHORST TRUST U/A dtd. 01/15/2003 and
MARILYN L. WINDHORST TRUST U/A/ dtd.
01/15/2003; MARILYN WINDHORST, as
Trustee of DUANE H. WINDHORST TRUST
U/A dtd. 01/15/2003 and MARILYN L.
WINDHORST TRUST U/A/ dtd. 01/15/2003;
VINOD BHAN, individually; ANNE BHAN,
individually; GUY P. BROWNE, individually;
GARTH A. WILLIAMS, individually;
PAMELA Y. ARATANI, individually;
DARLEEN LINDGREN, individually;
LAVERNE ROBERTS, individually; DOUG
MECHAM, individually; CHRISTINE
MECHAM, individually; KWANG SOON SON,
individually; SOO YEU MOON, individually;
JOHNSON AKINBODUNSE, individually;
IRENE WEISS, as Trustee of the WEISS
FAMILY TRUST; PRAVESH CHOPRA,
individually; TERRY POPE, individually;
NANCY POPE, individually; JAMES TAYLOR,
individually; RYAN TAYLOR, individually; KI
NAM CHOI, individually; YOUNG JA CHOI,
individually; SANG DAE SOHN, individually;
KUK HYUN (CONNIE) YOO, individually;
SANG SOON (MIKE) YOO, individually;
BRETT MENMUIR, as Manager of CARRERA
PROPERTIES, LLC; WILLIAM MINER, JR.,
individually; CHANH TRUONG, individually;
ELIZABETH ANDRES MECUA, individually;
SHEPHERD MOUNTAIN, LLC; ROBERT
BRUNNER, individually; AMY BRUNNER,
individually; JEFF RIOPELLE, as Trustee of the
RIOPELLE FAMILY TRUST; PATRICIA M.
MOLL, individually; DANIEL MOLL,
individually,

Respondents.
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Submitted for all respondents by:

ROBERT L. EISENBERG (SBN 0950)
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775-786-6868

JARRAD C. MILLER (SBN 7093)

BRIANA N. COLLINGS (SBN 14694)
ROBERTSON, JOHNSON, MILLER & WILLIAMSON
50 West Liberty Street, Suite 600
Reno, NV 89501
775-329-5600

ATTORNEYS FOR RESPONDENTS ALBERT THOMAS, et al.
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INDEX TO RESPONDENTS’ APPENDIX

NO. DOCUMENT DATE VOL. PAGE NO.

1. Minutes of March 23, 2015 Prove Up | 03/23/2015 | 1 0001-0003
Hearing

2. Minutes of March 24, 2015 Prove Up | 03/24/2015 | 1 0004
Hearing

3. Minutes of March 25, 2015 Prove Up | 03/25/2015 | 1 0005-0008
Hearing

4. Notice of Setting Punitive Damages | 10/15/2015 | 1 0009-0011
Hearing

5. Defendants® Motion to Dismiss for | 12/10/2015 | 1 0012-0033
Lack of Subject Matter Jurisdiction
Ex. 1: Seventh Amendment to 1 0034-0090
Condominium Declaration of
Covenants, Conditions, Restrictions
and Reservations of Easements
Ex. 2: Grand Sierra Resort Unit 1 0091-0120
Maintenance Agreement
Ex. 3: Exhibit 1 — Dispute Resolution 1 0121-0135
Addendum Agreement
Ex. 4: Grand Sierra Resort Unit Rental 1 0136-0153
Agreement
Ex. 5: Grand Sierra Resort Unit Rental 1 0154-0170
Agreement
Ex. 6: Transfer of Special Declarants’ 1 0171-0180
Rights and Assignment of Sales
Agreements, Deposits and Proceeds

6. Order Regarding Plaintiffs’ Motion in | 12/07/2015 | 1 0181-0183
Support of Punitive  Damages,




Defendants” Motion to Dismiss, and
Defendants’ Ex Parte Motion for Order
Shortening Time

Order [granting Defendants’ Motion to | 05/09/2016 0184-0197
Dismiss]

Motion for Supplemental Damages | 12/27/2018 0198-0208
Prove-Up Hearing

Ex. 1: Correspondence  from 0209-0213
Defendants to Plaintiffs dated July 19,

2016 (Reconciliation)

Ex. 2: Sample monthly rental 0214-0216
statements from  Defendants to

Plaintiffs (Taylor 1769, dated July 20,

2016)

Ex. 3: Sample monthly rental 0217-0221
statements  from  Defendants to

Plaintiffs (Taylor 1775, dated April 28,

2016)

Ex. 4: Sample monthly rental 0222-0231
statements from  Defendants to

Plaintiffs

Ex. 5: HOA Written Ballot dated 0232-0233
January 3, 2017 (Nunn)

Ex. 6:  Correspondence  from 0234-0238
Defendants to Plaintiffs dated June 5,

2017 (Special Assessment)

Ex. 7: Plaintiffs’ First Set of Post- 0239-0263

Judgment Requests for Production of
Documents
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Ex. 8: Declaration of Jarrd C. Miller,
Esq. in Support of Motion for
Supplemental Damages Prove-Up
Hearing

0264-0266

Order Granting Motion for Instructions
to Receiver

02/15/2019

0267-0269

10.

Defendants’ Motion for Instructions to
Receiver Regarding Reimbursement of
Capital Expenditures

Ex. 1: Seventh Amendment to
Condominium Declaration of
Covenants, Conditions, Restrictions
and Reservations of Easements for
Hotel-Condominiums Grand Sierra
Resort (“CC&Rs™)

Ex. 2: Condo Capital Expense Analysis
January 2017 thru June 2019

Ex. 3: Hearing Transcript dated October
30,2019

05/21/2020

0270-0279

0280-0299

0300-0306

0307-0312

11.

Affidavit of Bias or Prejudice
Concerning Kathleen Sigurdson, Esq.
Pursuant to NRS 1.235

Ex. 1: Washoe County Bar Association
Judicial Survey 2020 Results

Ex. 2: Nevada Independent Article: “Is
Justice for Sale in Washoe County?”

Ex. 3: 2020 Contributions and Expenses
Report #1

Ex. 4: Nevada Secretary of State info re
grand Sierra as Contributor

12/28/2020

0313-0324

0325-0327

0328-0332

0333-0341

0342-0343

11




Ex. 5: 2020 Contributions and Expense
Report #3

Ex. 6: Nevada Secretary of State
Business Entity Information for SB
Gaming, LLC

Ex. 7: Clark County Fictitious Firm
Name Info for SB Gaming, LLC

Ex. 8: Contact info for Meruelo Group

Ex. 9: California Secretary of State
Statement Information — KLOS Radio,
LLC

Ex. 10: California Secretary of State
Statement Information — KPWR Radio,
LLC

Ex. 11: California Secretary of State
Statement Information — KDAY Radio,
LLC

Ex. 12: California Secretary of State
Statement Information — Herman
Weissker, Inc.

Ex. 13: California Secretary of State
Statement Information — Cantamar
Property Management, Inc.

Ex. 14: California Secretary of State
Statement Information — Herman
Weissker Power, Inc.

Ex. 15: California Secretary of State
Statement Information — One Call
Construction Services, Inc.

0344-0353

0354-0357

0358-0359

0360-0361

0362-0363

0364-0365

0366-0367

0368-0371

0372-0374

0375-0378

0379-0382

v




Ex. 16: California Secretary of State
Statement Information — Doty Bros.
Equipment Co.

Ex. 17: Photos of Sigurdson signs on
GSR property

Ex. 18: RGJ Article: “Washoe District
Court Election Results: Sigurdson,
Dollinger and Robb win races”

0383-0386

0387-0392

0393-0396

12.

Order of Recusal of Presiding Judge
and for Random Reassignment

01/07/2021

0397-0470

13.

Order Disqualifying All  Judicial
Officers of the Second Judicial District
Court

01/21/2021

0471-0473

14.

Memorandum of
Assignment

Temporary

02/24/2021

0474-0475

15.

Defendants’ Motion for Instructions
Regarding Reimbursement of 2020
Capital Expenditures

Ex. 1: Seventh Amendment to
Condominium Declaration of
Covenants, Conditions, Restrictions
and Reservations of Easements for
Hotel-Condominiums Grand Sierra
Resort

Ex. 2: Condo Capital Expense Analysis
Spreadsheets

Ex. 3: Declaration of Reed Brady

Ex. 4: 2017 Better Reserve Consultants
Reserve Study

06/24/2021

0476-0484

0485-0594

0596-0600

0601-0603

0604-0712




Ex. 5: 2020 Annual Review Without
Site Visit — Common Area

Ex. 6: 2020 Annual Review Without
Site Visit — Hotel Related

0713-0760

0761-0798

16.

Findings of Fact, Conclusions of Law
and Order

09/29/2021

0799-0804

17.

Order Denying as Moot Defendants’
Emergency Motion to Extend Stay
Pending Final Disposition of the
Motion to Reconsider

01/04/2022

0805-0806

18.

Order Granting Plaintiffs’ Motion to
Stay Special Assessment

01/04/2022

0807-0811

19.

Order Granting Plaintiffs’ Motion for
Instructions to Receiver

01/04/2022

0812-0817

20.

Order Granting Receiver’s Motion for
Orders & Instructions

01/04/2022

0818-0826

21.

Order Granting Plaintiffs’
Supplemental Motion for Fees Pursuant
to the Court’s December 24, 2020 Order
Granting Motion for Clarification and
Sanctioning the Defendants

01/04/2022

0827-0833

22.

Order Directing Receiver to Prepare
Report on Defendants’ Request for
Reimbursement of 2020 Capital
Expenditures

01/04/2022

0834-0836

23.

Order Approving Receiver’s Request to
Approve Updated Fees

01/04/2022

0837-0838

24.

Plaintiffs’ Motion for Order to Show
Cause as to Why the Defendants Should
Not be Held in Contempt of Court

02/01/2022

0839-0849

vi




Ex. 1: Owner Account Statement for 0850-0852
Unit No. 1886 dated January 18, 2022
Ex. 2: Email from Jarrad C. Miller dated 0853-0855
January 24, 2022
Ex. 3: Email from Stefanie Sharp dated 0856-0858
January 24, 2022
Ex. 4: Email from David McElhinney 0859-0861
dated January 24, 2022
Ex. 5: Associa Notice dated January 13, 0862-0863
2022
Ex. 6: Affidavit of Jarrad C. Miller, Esq. 0864-0868

25. | Minutes of March 25, 2022 Preliminary | 07/15/2022 0869-0870
Injunction Hearing

26. | Minutes of July 8, 2022 Punitive | 07/15/2022 0871-0872
Damages Hearing

27. | Supreme Court Administrative Order | 09/29/2022 0873-0876
21-00267

28. | Order [regarding reassigning case to | 09/29/2022 0877-0878
Judge Gonzalea]

29. | Plaintiffs’ Individual Status Report 10/07/2022 0879-0892
Ex. 1: Email from McElhinney 0893-0898
Ex. 2: Findings of Fact, Conclusions of 0899-0923
Law, and Judgment, filed October 9,
2015
Ex. 3: Submit List, dated September 12, 0924-0938

2022

vii




Ex. 4: Declaration of Briana N. 0939-0941
Collings, Esq.

30. | Plaintiffs’ Motion for Order to Show | 12/28/2022 0942-0949
Cause
Ex. 1: November Owner Account 0950-0952
Statement
Ex. 2: December Owner Account 0953-0954
Statement
Ex. 3: Email dated November 23, 2022 0955-0957
Ex. 4: Declaration of Jarrad C. Miller, 0958-0960
Esq.

31. | Notice of Appeal 01/03/2023 0961-0965
Ex. A: Order [regarding Injunctive 0966-0975
Relief Motion]

32. | Order [regarding punitive damages | 01/17/2023 0976-0981
award]

33. | Order [regarding six outstanding | 02/01/2023 0982-0988
Motions for Order to Show Cause]

34. | Order [denying Motion for Order to | 02/06/2023 0989-0993
Show Cause re privileged documents]

35. | Notice of Posting Supersedeas Bond 03/13/2023 0994-0999
Ex. A: Supersedeas Bond Appeal 1000-1006

36. | Order [regarding continuing renting | 03/14/2023 1007-1009
units|

37. | Order [denying Defendants’ Motion to | 03/27/2023 1010-1012

Modify and Terminate Receivership]

viii




38.

Order [granting Motion for Order to
Show Cause regarding rents]

05/24/2023

1013-1015

39.

Transcript of Proceedings Contempt
Trial — Day 4

06/09/2023

1016-1227

40.

Order [granting Motion to Certify
Amended Final Judgment as Final
Pursuant to NRCP 54(b)]

06/28/2023

1228-1231

4].

Receiver’s Status Report Requested by
the Court in its Order Granting the
Motion to Certify Amended Final
Judgment as Final Pursuant to NRCP
54(b) Dated, Dated June 28, 2023

07/13/2023

1232-1239

42.

Order Finding Defendants in Contempt

07/27/2023

1240-1242

43.

Order Modifying March 14, 2023 Order
Re Continued Rental of the Parties’
Units Until Sale

07/27/2023

1243-1245

44.

Defendants’ Motion for Clarification
and/or Motion for Reconsideration of
Ambiguous Language Contained in the
Court’s August 1, 2023 Order Denying
Certain Motions for Orders to Show
Cause

Ex. A: Order Denying Plaintiffs’
November 19, 2021 Motion for Order to
Show Cause

Ex. B: Order Denying Plaintiffs’
September 27, 2021 Motion for Order
to Show Cause

Ex. C: Order Denying Plaintiffs’
December 28, 2021 Motion for Order to
Show Cause

08/14/2023

1246-1254

1255-1258

1259-1262

1263-1267
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Ex. D: Order Denying Plaintiffs’ April
25, 2022 Motion for Order to Show
Cause

Ex. E: Order Denying Certain Motions
for Order to Show Cause

1268-1272

1273-1277

45.

Motion for Reconsideration of (1)
January 26, 2023 Order Denying
Defendants’ Motion for Instructions to
Receiver Re Reimbursement of 2017
through 2019 Capital Expenditures; and
(2) January 26, 2023 Order Denying
Defendants’ Motion for Instructions
Regarding Reimbursement of 2020
Capital Expenditures and Request for
Evidentiary Hearing

Ex. 1: Condo Capital Expense Analysis
January 2017 thru 2019

Ex. 1: Condo Capital Expense Analysis
January 2020 thru December 31, 2020

08/24/2023

1278-1300

1301-1307

1308-1313

46.

Order [denying Defendants’ Motion to
Alter or Amend]

10/06/2023

1314-1316

47.

Minutes of June 6-9, 2023 Contempt
Trial

10/11/2023

1317-1338

48.

Amended Order

11/28/2023

1339-1342

49.

Order [granting Plaintiffs” Motion to
Alter or Amend]

11/28/2023

1343-1344

50.

Receiver’s Report

Ex. 1: Receiver’s Report Pursuant to
Amended Order of November 28, 2023

12/12/2023

1345-1348

1349-1350




51.

Plaintiffs’ Motion for Clarification and
Instruction to Receiver

Ex. 1: October Calculations
Ex. 2: Exemplar October Statement

Ex. 3: Email dated 11/30/23

12/29/2023

1351-1361

1362-1365

1366-1367

1368-1376

52.

Motion for Leave to File Motion for
Reconsideration, Motion for
Reconsideration, Motion for
Clarification, on in the Alternative,
Motion to Conduct Post-Judgment
Discovery

Ex. 1: Condo Transition Plan

01/02/2024

1377-1388

1389-1391

53.

Order Granting in Part Plaintiffs’ Fees

01/04/2024

1392-1393

54.

Defendants’  Motion  for  Final
Accounting, Termination of
Receivership and Approval of Sale of
Condominium Hotel

Ex. 1: Seventh Amendment to
Condominium Declaration of
Covenants, Conditions, Restrictions
and Reservations of Easements for
Hotel Condominiums at Grand Sierra
Resort

Ex. 2: January 18, 2023 Final Notice of
Meeting of the unit Owner Members

Ex. 3: Agreement to Terminate
Condominium Hotel, Condominium
Hotel Association, and Declaration of
Covenants, Conditions, Restrictions
and Reservation of Easements

02/12/2024

1394-1411

1412-1523

1524-1540

1541-1554
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Ex. 4: Order Approving Parties’
Stipulation

Ex. 1: Stipulation

Ex. 1: Agreement to
Terminate Condominium
Hotel, Condominium
Hotel Association and
Declaration of Covenants,
Conditions, Restrictions
and Reservation of
Easements

Ex. 5: Nonprofit Articles of
Incorporation — Grand Sierra Resort
Unit Owners Association

Ex. 6: Final Judgment filed February 2,
2023

Ex. 7: Notice of Delinquent Assessment
(Lien) and Notice of Default and
Election to Sell Under Homeowners
Association Lien

Ex. 8: Declaration of Ann O. Hall

Ex. 9: Notice of Trustee’s Sale

Ex. 10: October 11, 2022 Receiver’s
Report

Ex. 11: Transcript from Order to Show
Cause Hearing pp. 20, 86, 172-179

Ex. 12: Proposed Sales Agreement

1556-1558

1559-1563

1564-1576

1577-1578

1579-1583

1584-1590

1591-1593

1594-1597

1598-1604

1605-1619

1620-1632

Xii




Ex. 13: Nevada Secretary of State — 1633-1636
Summit Unit Acquisition LLC
Ex. 14: October 25, 2021 Appraisal 1637-1667
Report
Ex. 15: Plaintiff and Non-Plaintiff 1668-1683
Owned Condo Units
Ex. 16: December 2022 Updated
Appraisal Report 1684-1688
Ex. 17: Emails regarding Plaintiffs’
inspection of the GSRUOA units 1689-1691
55. | Order [granting Plaintiffs’ renewed | 02/28/2024 1692-1694
Motion for Leave]
56. | Opposition to Defendants’ Motion for | 03/04/2024 1695-1715
Final Accounting, Termination of
Receivership and Approval of Sale of
Condominium Hotel
Ex. 1: Email dated November 7, 2023 1716-1726
Ex. 2: UOA Invoice 1727-1739
Ex. 3: Email dated February 29, 2024 1740-1741
Ex. 4: Unit Owner Statement 1742-1744
Ex. 5: Public Reprimand of Nancy 1745-1752
Saitta
Ex. 6: Appraisal 1753-1787
Ex. 7: Receiver’s Calculations for 1788-1791

December 2023

Xiii




Ex. 8: Unit Owner Statements

1792-1797

57.

Order [denying Defendants’ Motion for

Final Accounting]

03/24/2024

1798-1800

X1V




CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Robertson, Johnson, Miller &

Williamson, over the age of eighteen, and not a party to the within action. I further
certify that on April 5, 2024, 1 electronically filed the foregoing APPENDIX TO
ANSWER TO PETITION FOR WRIT OF PROHIBITION OR, IN THE
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FILED
Electronically
2015-03-23 05:28:59 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 4874454

CASE NO. CV12-02222 ALBERT THOMAS ETAL VS. MEI-GSR HOLDINGS ETAL

DATE, JUDGE PAGE 1

OFFICERS OF

COURT PRESENT APPEARANCES-HEARING

3/23/15 PROVE UP HEARING

HONORABLE 3/19/15 at 2:00 p.m. — The Clerk met with counsel Miller and counsel Wray to mark exhibits.
ELLIOTT A. Counsel Wray advised the Clerk that he would like to lodge his objections to Plaintiffs’ Exhibits 234,
SATTLER 236-244 & 246, and he further advised the Clerk that he would like to mark Exhibit 248 (which he
DEPT. NO. 10 provided to the Clerk) and Exhibits 249-302 (which were not provided to the Clerk and therefore not
M. White marked) for demonstrative purposes only. Counsel Miller objected to counsel Wray marking or offering
(Clerk) any exhibits.

P. Hoogs 8:37 a.m. — Court convened.

Jarrad Miller, Esq., and Jonathan Tew, Esq., were present on behalf of the Plaintiffs.

H. Stan Johnson, Esq., Steven Cohen, Esq., and Mark Wray, Esq., were present on behalf of
the Defendants.

COURT reviewed the recent procedural history of the case.

Counsel Miller called Craig Greene, who was sworn and direct examined.

(During the beginning of Mr. Greene’s testimony, the Court went off the record twice to allow the Court
Reporter time to fix the real-time connection problem.)

Witness was further direct examined; questioned by the Court; further direct examined.
Counsel Miller offered Exhibit 246; counsel Johnson objected; objection overruled and
Exhibit 246 ordered ADMITTED into evidence.

Witness further direct examined.

Counsel Miller offered Exhibit 157; no objection; ordered ADMITTED into evidence.
COURT noted that prior to this hearing, Plaintiffs’ counsel advised the Clerk that they were
planning to mark approximately 28 binders of exhibits, however he directed the Clerk to
direct their attention to NRS 52.275, and only mark those exhibits which they plan to offer
into evidence.

Counsel Wray advised the Court that he requested to mark Exhibits 248-302, and he gave
the Clerk a list reflecting those Exhibits, however the exhibit list he was provided with this
morning does not reflect Exhibits 249-302; and he further indicated that he did not actually
provide the Clerk with Exhibits 249-302 at the exhibit marking because those documents
were with the Receiver at that time.

COURT noted that Defendants’ Exhibit 248 was marked and is reflected on the Exhibit List,
and Exhibits 249-302 were not provided to the Clerk at the exhibit marking on March 19,
2015.

Witness further direct examined.

Counsel Miller offered Exhibit 239; counsel Johnson objected; objection sustained.
COURT advised respective counsel that Exhibit 239 will not be admitted into evidence,
however he will review page 20, lines 5-22.

Witness further direct examined.

10:13 a.m. — Court stood in recess.

10:31 a.m. — Court reconvened.

R.App.0001



CASE NO. CV12-02222 ALBERT THOMAS ETAL VS. MEI-GSR HOLDINGS ETAL

DATE, JUDGE PAGE 2

OFFICERS OF

COURT PRESENT APPEARANCES-HEARING

3/23/15 PROVE UP HEARING

HONORABLE Witness further direct examined.

ELLIOTT A. Counsel Miller offered Exhibit 182; no objection; ordered ADMITTED into evidence.
SATTLER Witness further direct examined.

DEPT. NO. 10 Counsel Miller offered Exhibit 2; no objection; ordered ADMITTED into evidence.
M. White Witness further direct examined.
(Clerk) Counsel Miller offered Exhibit 245; no objection; ordered ADMITTED into evidence.
P. Hoogs Witness further direct examined.
Discussion ensued between the Court and counsel Miller regarding Exhibit 239; COURT
noted that Exhibit 239 is still not admitted, however he will review pages 169 & 170.
Witness further direct examined; questioned by the Court; further direct examined.
Counsel Miller offered Exhibit 233; no objection; ordered ADMITTED into evidence.
Witness further direct examined.
Counsel Miller offered Exhibit 232; no objection; ordered ADMITTED into evidence.
Witness further direct examined.
Counsel Miller offered Exhibit 4; no objection; ordered ADMITTED into evidence.
Witness further direct examined.
Counsel Miller offered Exhibit 60; no objection; ordered ADMITTED into evidence.
Witness further direct examined.
12:01 p.m. — Court stood in recess for lunch.
1:17 p.m. — Court reconvened.
Witness further direct examined.
Counsel Miller offered Exhibit 6; counsel Johnson objected; objection overruled and
Exhibit 6 ordered ADMITTED into evidence.
Witness further direct examined.
Counsel Miller offered Exhibit 1; no objection; ordered ADMITTED into evidence.
Witness further direct examined.
Discussion ensued between the Court and respective counsel regarding Exhibit 58.
COURT ORDERED: Exhibit 58 shall be ADMITTED into evidence under seal.
Witness further direct examined.
Counsel Miller offered Exhibit 11; no objection; ordered ADMITTED into evidence.
Witness further direct examined.
3:00 p.m. — Court stood in recess.
3:19 p.m. — Court reconvened.
Witness further direct examined.
COURT requested that counsel Miller provide him with a hard copy of Mr. Greene’s power
point presentation; counsel Miller indicated that he will bring a hard copy to the Court
tomorrow morning.
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CASE NO. CV12-02222 ALBERT THOMAS ETAL VS. MEI-GSR HOLDINGS ETAL

DATE, JUDGE PAGE 3

OFFICERS OF

COURT PRESENT APPEARANCES-HEARING

3/23/15 PROVE UP HEARING

HONORABLE Counsel Johnson requested that counsel Miller also provide him with a copy of Mr. Greene’s
ELLIOTT A. power point presentation.

SATTLER COURT directed counsel Miller to provide counsel Johnson with a copy of Mr. Greene’s
DEPT. NO. 10 repott.

M. White Witness further direct examined.

(Clerk) Counsel Miller offered Exhibit 18; no objection; ordered ADMITTED into evidence.
P. Hoogs Discussion ensued between the Court and counsel Miller regarding Exhibit 44.

Witness further direct examined.

Counsel Miller offered Exhibit 44; no objection; ordered ADMITTED into evidence.
Witness cross-examined by counsel Johnson.

4:45 p.m. — Court stood in recess for the evening, to reconvene tomorrow, March 24, 2015,
at 8:30 a.m.
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CASE NO. CV12-02222 ALBERT THOMAS ETAL VS. MEI-GSR HOLDINGS ETAL

DATE, JUDGE

OFFICERS OF

COURT PRESENT APPEARANCES-HEARING

3/24/15 ONGOING PROVE UP HEARING

HONORABLE Prior to Court reconvening, counsel Miller provided the Clerk with a hard copy of Mr. Greene’s power
ELLIOTT A. point presentation, and it was marked as Exhibit 249.

SATTLER 8:35 a.m. — Court reconvened.

DEPT. NO. 10 Jarrad Miller, Esq., and Jonathan Tew, Esq., were present on behalf of the Plaintiffs.

M. White H. Stan Johnson, Esq., Steven Cohen, Esq., and Mark Wray, Esq., were present on behalf of
(Clerk) the Defendants.

P. Hoogs Witness Craig Greene was reminded by the Court that he remained under oath; questioned

by the Court; further cross examined by counsel Johnson.

8:50 a.m. — Court stood in recess.

8:55 a.m. — Court reconvened.

Witness further cross examined.

10:15 a.m. — Court stood in recess.

10:35 a.m. — Court reconvened.

Witness further cross examined.

12:02 p.m. — Court stood 1n recess for lunch.

1:20 p.m. — Court reconvened.

Witness further cross examined; questioned by the Court; and excused.

Counsel Miller advised the Court that he has no further witnesses, and he requested a brief
recess to give him time to set up his technology equipment prior to closing arguments.
Counsel Johnson requested that the Court allow closing arguments to begin in the morning
to give him time to review the testimony, focus his arguments, and prepare a power point
presentation.

COURT ORDERED: Closing arguments will begin promptly at 8:30 a.m. tomorrow,
March 25, 2015.

COURT advised the parties that he will be taking this matter under advisement at the
conclusion of closing arguments, and he may require additional briefing.

Counsel Miller indicated that he will not be arguing the punitive damage portion of the case
tomorrow.

Discussion ensued between the Court, counsel Miller and counsel Tew regarding punitive
damages.

1:44 p.m. — Court adjourned.
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CASE NO. CV12-02222 ALBERT THOMAS ETAL VS. MEI-GSR HOLDINGS ETAL

DATE, JUDGE

OFFICERS OF

COURT PRESENT APPEARANCES-HEARING

3/25/15 ONGOING PROVE UP HEARING

HONORABLE 8:36 a.m. — Court reconvened.

ELLIOTT A. Jarrad Miller, Esq., and Jonathan Tew, Esq., were present on behalf of the Plaintiffs.
SATTLER H. Stan Johnson, Esq., Steven Cohen, Esq., and Mark Wray, Esq., were present on behalf of
DEPT. NO. 10 the Defendants.

M. White Counsel Cohen advised the Court that Mr. Alex Morello is present in the gallery.
(Clerk) Counsel Miller presented closing arguments.

P. Hoogs 9:34 a.m. — Court stood in recess.

During the recess, Plaintiffs’ counsel marked a hard copy of their closing power point presentation as
Exhibit 250; Defendants’ counsel marked a hard copy of their closing power point presentation as
Exhibit 251.

9:45 a.m. — Court reconvened.

Counsel Miller further presented closing arguments.

Counsel Johnson presented closing arguments.

11:10 a.m. — Court stood in recess.

11:22 a.m. — Court reconvened.

Counsel Johnson further presented closing arguments.

Counsel Miller presented rebuttal closing arguments.

COURT requested additional information from Plaintiffs’ counsel; once the requested
information is received by the Court, this matter will be taken under advisement.

12:36 p.m. — Court adjourned.
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Exhibits

Title: ALBERT THOMAS, ETAL VS. MEI-GSR HOLDINGS, ETAL
PLAINTIFF: ALBERT THOMAS, ETAL PATY:JARRAD MILLER, ESQ.
DEFENDANT: MEI-GSR HOLDINGS, ETAL DATY: H. STAN JOHNSON, ESQ.
Case No: CV12-02222

Dept. No: 10

Clerk: M. WHITE

Date: 3/23/15

Exhibit No.

Party

Description

Marked

Offered

Admitted

PLAINTIFFS

Deposition Exhibit 1 - Seventh
Amendment to Condominium
Declaration of CC&R and
Reservations of Easements

3/19/15

No Obj.

3/23/15

PLAINTIFFS

Deposition Exhibit 2 - Grand
Sierra Resort Unit Maintenance
Agreement (Shepherd Mountain
Investments)

3/19/15

No Obj.

3/23/15

PLAINTIFFS

INTENTIONALLY LEFT
BLANK (“ILB”)

PLAINTIFFS

Deposition Exhibit 4 - April 20,
2011 letter from GSR to Shepherd
Mountain Investments re: future
plans for the property

3/19/15

No Obj.

3/23/15

PLAINTIFFS

Deposition Exhibit 5 - Grand
Sierra Resort Unit Rental
Agreement (blank form)

3/19/15

PLAINTIFFS

Deposition Exhibit 6 - “Dear
Program Member” letter from
Kristopher Kent, dated September
11, 2012

3/19/15

Oby:
overruled

3/23/15

7-10

PLAINTIFFS

ILB

11

PLAINTIFFS

Deposition Exhibit 11 - Email
dated April 5, 2012 between Tim
Smith and Terry Vavra/Susie
Ragusa re: Condo status as of 04-
05-12

3/19/15

No Obj.

3/23/15

12-17

PLAINTIFFS

ILB

18

PLAINTIFFS

Deposition Exhibit 18 - Email
dated December 14, 2012 between
Jennifer Campbell and Jennifer
Campbell/Susie Ragusa re: GSR
Rental Program and forwarding
various attachments

3/19/15

No Obj.

3/23/15

Print Date: 3/25/2015
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Exhibits

Title: ALBERT THOMAS, ETAL VS. MEI-GSR HOLDINGS, ETAL
PLAINTIFF: ALBERT THOMAS, ETAL PATY:JARRAD MILLER, ESQ.
DEFENDANT: MEI-GSR HOLDINGS, ETAL DATY: H. STAN JOHNSON, ESQ.

Case No: CV12-02222 Dept. No: 10 Clerk: M. WHITE Date: 3/23/15
Exhibit No. Party Description Marked Offered Admitted
19-43 | PLAINTIFFS | ILB
Deposition Exhibit 44 -
Correspondence from Kent ]
44 PLAINTIFFS | Vaughan of GSR to Valued Condo 3/19/15 No Obj. 3/23/15
Owners, dated May 20, 2011
45-48 | PLAINTIFFS | ILB
Deposition Exhibit 49 - GSR Unit-
Owners Association Estimated
49 PLAINTIFFS | Operating Budget for 2012, dated 3/19/15
November 7, 2011
50-57 | PLAINTIFFS | ILB
Deposition Exhibit 58 - GSR 3/23/15
Balance Sheet for the month .
58 | PLAINTIFFS | ¢nding December 31, 2012 3/19/15 No Obj. (UNDER
*SEALED EXHIBIT* SEAL)
59 PLAINTIFFS | ILB
Deposition Exhibit 60 - Memo
from Kristopher Kent,
Broker/Owner of Renown Real ;
60 PLAINTIFFS Estate Services to GSR Condo 3/19/15 No Obj. 3/23/15
Unit Owner, dated May 4, 2011
61-156 | PLAINTIFFS | ILB
Owner Account Statements for ;
157 PLAINTIFFS Plaintiff Ghandler, Norman 3/19/15 No Obj. 3/23/15
158- | pi AINTIFFS | '-P
181
Owner Account Statements for ;
182 PLAINTIFFS Plaintiffs Moll, Daniel and Patricia 3/19/15 No ObJ' 3/23/15
183- | p| AINTIFFS | 'P
231
Ema_ils (Exhibit 76 to Ren(_ewed
232 | PLAINTIFFS | Motion for Case Terminating 3/19/15 No Obj. 3/23/15

Sanctions)

Print Date: 3/25/2015
R.App.0007




Exhibits

Title: ALBERT THOMAS, ETAL VS. MEI-GSR HOLDINGS, ETAL
PLAINTIFF: ALBERT THOMAS, ETAL PATY:JARRAD MILLER, ESQ.
DEFENDANT: MEI-GSR HOLDINGS, ETAL DATY: H. STAN JOHNSON, ESQ.

Case No: CV12-02222 Dept. No: 10 Clerk: M. WHITE Date: 3/23/15
Exhibit No. Party Description Marked Offered Admitted
IUO-GSR 004372 - IUO-GSR )
233 | PLAINTIFFS | 004564 (E-mails) portion 3/19/15 No Obj. 3/23/15
234- | pl AINTIFFS | P
238
Deposition of Kent M. Vaughan Obj;
239 PLAINTIFFS 3/19/15 ot
sustained
240 PLAINTIFES Deposition of Terry Vavra 3/19/15
241 PLAI NTI FFS DepOSlthﬂ of Melvin Cheah 3/19/15
242- | pL AINTIFFS | WP
244
Plaintiff Rental Agreements and )
245 PLAINTIFFS | Maintenance Agreements 3/19/15 No Obj. 3/23/15
McGovern & Greene LLP Expert Obj:
Report (Provided to Defendants J
246 PLAINTIFFS via ShareFile.com 1/30/15) 3/19/15 overruled 3/23/15
247 PLAINTIFES Deposition of Susan Ragusa 3/19/15
Amended Expert Report of Craig
248 DEFENSE L. Greene, dated October 20, 2013 3/19/15
249 PLAINTIFES Ha_rd copy of Mr. Greene’s power 3/24/15
point presentation
250 PLAINTIFES Hard copy of Plamt_lffs’ closmg_ 3/25/15
argument power point presentation
251 DEFENSE Hard copy of Defendants’ closing 3/25/15

argument power point presentation

Print Date: 3/25/2015
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Robertson, Johnson,
Miller & Williamson
50 West Liberty Street,
Suite 600
Reno, Nevada 89501

FILED
Electronically
2015-10-15 09:06:48 AM
Jacqueline Bryant
Clerk of the Court
CODE: 2605 Transaction # 5189914 : ccovingt

G. David Robertson, Esq. (NV Bar No. 1001)
Jarrad C. Miller, Esq. (NV Bar No. 7093)
Jonathan J. Tew, Esqg. (NV Bar No. 11874)
Robertson, Johnson, Miller & Williamson

50 West Liberty Street, Suite 600

Reno, Nevada 89501

(775) 329-5600

Attorneys for Plaintiffs

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, individually; et al.,
Plaintiffs,

VS. Case No. CV12-02222
Dept. No. 10
MEI-GSR Holdings, LLC, a Nevada Limited
Liability Company, GRAND SIERRA
RESORT UNIT OWNERS’ ASSOCIATION,
a Nevada nonprofit corporation, GAGE
VILLAGE COMMERCIAL
DEVELOPMENT, LLC, a Nevada Limited
Liability Company; AM-GSR HOLDINGS,
LLC, a Nevada Limited Liability Company;
and DOE DEFENDANTS 1 THROUGH 10,
inclusive,

Defendants.

NOTICE OF SETTING PUNITIVE DAMAGES HEARING

TO:  All parties and their counsel of record:

PLEASE TAKE NOTICE that on Friday, October 16, at 10:00 a.m., counsel for the
Plaintiffs and Defendants will appear telephonically before Department 10 of the above-entitled
Court for the purpose of setting a hearing for punitive damages. Counsel for Defendants will
contact counsel for Plaintiffs just prior to the 10:00 a.m. meeting at (775) 329-5600, to allow for

initiation of the conference call.

NOTICE OF SETTING PUNITIVE DAMAGES HEARING
PAGE 1 R.App.0009




1 AFFIRMATION
2 Pursuant to NRS § 239B.030, the undersigned does hereby affirm that the preceding
3 || document does not contain the social security number of any person.
4 RESPECTFULLY SUBMITTED this 14" day of October, 2015.
5 ROBERTSON, JOHNSON,
MILLER & WILLIAMSON
6 50 West Liberty Street, Suite 600
Reno, Nevada 89501
7
8 By: _/s/ Jarrad C. Miller
G. David Robertson, Esq.
9 Jarrad C. Miller, Esq.
Jonathan J. Tew, Esq.
10 Attorneys for Plaintiffs
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
Robertson, Johnson,
Miller & Williamson NOTICE OF SETTING PUNITIVE DAMAGES HEARING
50 West Liberty Street, PAGE 2 R.App.0010
Suite 600
Reno, Nevada 89501
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Robertson, Johnson,
Miller & Williamson
50 West Liberty Street,
Suite 600
Reno, Nevada 89501

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), | hereby certify that | am an employee of Robertson, Johnson,
Miller & Williamson, 50 West Liberty Street, Suite 600, Reno, Nevada 89501, over the age of
18, and not a party within this action. | further certify that on the 14" day of October, 2015, |
electronically filed the foregoing NOTICE OF SETTING PUNITIVE DAMAGES HEARING
with the Clerk of the Court by using the ECF system which served the following parties

electronically:

H. Stan Johnson, Esq. Mark Wray, Esq.

Steven B. Cohen, Esq. The Law Offices of Mark Wray
Cohen-Johnson, LLC 608 Lander Street

255 E. Warm Springs Road, Suite 100 Reno, NV 89509

Las Vegas, NV 89119 Facsimile: (775) 348-8351
Facsimile: (702) 823-3400 Email: mwray@markwraylaw.com
Email: sjohnson@cohenjohnson.com Attorneys for Defendants

Attorneys for Defendants

/s/ Danielle Briscoe
An Employee of Robertson, Johnson,
Miller & Williamson

NOTICE OF SETTING PUNITIVE DAMAGES HEARING
PAGE 3 R.App.0011




Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
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10
11
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13
14
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FILED
Electronically

2290 2015-12-01_ 10:20:32 PM
COHEN-JOHNSON, LLC ok of the Court
COHEN-JOHNSON, LLC Transaction # 5258434 : mcholico

H. STAN JOHNSON, ESQ.

Nevada Bar No. 00265
sjohnson@cohenjohnson.com

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500
Facsimile: (702) 823-3400

Attorneys for Defendants

IN ASSOCIATION WITH

THE LAW OFFICES OF MARY WRAY
MARK WRAY, ESQ.

Nevada Bar No: 4425

608 Lander Street

Reno, Nevada 89509

Telephone: (775) 348-8877

Facsimile: (775) 348-8351

Attorneys for Defendants

IN THE SECOND JUDICIAL DISTRICTCOURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, et. al.
Case No.: CV-12-02222

Plaintiff(s), Dept. No.: 10

MEI-GSR HOLDINGS, LLC., a

Nevada Limited Liability Company, DEFENDANTS’ MOTION TO DISMISS
AM-GSR Holdings, LLC., a Nevada FOR LACK OF SUBJECT MATTER
Limited Liability Company, GRAND JURISDICTION

SIERRA RESORT UNIT OWNERS’
ASSOCIATION, a Nevada Nonprofit
Corporation, GAGE VILLAGE
COMMERCIAL DEVELOPMENT,
LLC., a Nevada Limited Liability
Company and DOES I-X inclusive,

Defendant(s).

1 of 21
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
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COME NOW, the Defendants, MEI-GSR Holdings, LLC d/b/a Grand Sierra Resort
(hereinafter referred to as “GSR”), AM-GSR Holdings, LLC, Grand Sierra Resort Unit
Owners’ Association and Gage Village Commercial Development, LLC, and move this
Honorable Court for dismissal of the Action for lack of subject matter jurisdiction. This
Motion is made based upon the attached Memorandum of Points and Authorities, all

exhibits and any oral argument that may allowed at the time of hearing.

Dated this 1% day of December, 2015
COHEN|JOHNSON, LLC

By: /s/ H. Stan Johnson
H. STAN JOHNSON, ESQ.
Nevada Bar No. 00265
sjohnson@cohenjohnson.com
255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
Attorneys for Defendants

MEMORANDUM OF POINTS AND AUTHORITIES

1. INTRODUCTION

This Action should be dismissed since Plaintiffs failed to comply with and
exhaust the pre-filing administrative dispute resolution procedures mandated by Nevada
law and found within the governing documents pertaining to the subject hotel-
condominium units (hereinafter “Grand Sierra”), i.e. the Covenants, Conditions and
Restrictions (“hereinafter “CC&Rs”)! and the Unit Maintenance Agreement (which is
expressly incorporated into the CC&Rs) (hereinafter sometimes collectively referred to as

the “Governing Documents™).

26
27
28

' The CC&R’s specifically provide for Hotel Expenses (Section 6.10); FF&E (Section 4.5); Hotel
Reserves (Section 6.10); Unit Maintenance Agreement (Page 7 and Section 4.5); Administration of the
Grand Sierra HOA (Article 5); and General Powers of the Board (Section 5.6).

20f21
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COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100

Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400
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Separately, the Unit Rental Agreement(s)? expressly references the Unit
Maintenance Agreement and the Unit Rental Agreement(s) must be look to the Unit
Maintenance Agreement and CC&Rs for determination of matters relating to the
maintenance and cleaning of the individual unit(s), unit costs, expenses, Daily Use
Charges, assessments, among other matters.

Pursuant to NRS 38.310, Plaintiffs failure to comply with and exhaust the
administrative dispute resolution procedures required under Nevada law and the
Governing Documents renders this Action subject to mandatory dismissal. See NRS
38.310(2) (“A court gshall dismiss any civil action which is commenced in violation of the
provisions of subsection 1) (emphasis).

Due to Plaintiffs failure to comply with NRS 38.310, this Court lacks subject-
matter jurisdiction over Plaintiffs’ claims. A challenge to a court’s subject matter
jurisdiction can be raised by the parties at any time, or sua sponte by a court of review,
and cannot be conferred by the parties. See Landreth v. Malik, 251 P.3d 163, 166 (2011).
If a district court lacks subject-matter jurisdiction, the judgment is void. Zd. Subject-
matter jurisdiction may never be waived. See Mainor v. Nault, 120 Nev. 750, 101 P.3d

308 (2005).

25
26
27
28

2 The Unit Rental Agreements specifically refer to the CC&Rs, Daily Use Fees, FE&E Reserve, Hotel
Expenses (as described in the CC&Rs) (“Owner agrees to pay all . . . monthly condominium fees,
expenses charged pursuant to the Unit Maintenance Agreement and CC&Rs, and any condominium
assessments promptly when due.” - See Page 6 to Unit Maintenance Agreements, Exhibits “5-6”). The
interpretation, application and enforcement of the Governing Documents are required in determining the
issues relating to the Unit Rental Agreements.

3 of 21
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Accordingly, as provided for herein, Defendants respectfully request that this

Court dismiss this Action, vacate and set aside all prior orders (including those imposing

attorney’s fees and costs against Defendants) relating thereto, including all Findings of

Fact, Conclusions of Law and Judgments.

IL. GOVERNING DOCUMENTS

Ownership of a hotel-condominium unit at the Grand Sierra, which is a Nevada

Common-Interest Community, is subject to the following Governing Documents:

1.

The Seventh Amendment to Condominium Declaration of Covenants,
Conditions, Restrictions and Reservations of Easements for Hotel-
Condominiums at Grand Sierra Resort (A Nevada Common-Interest
Community). Attached hereto and marked as Exhibit “1” and
incorporated herein by this reference is a true and correct copy of the
CC&R’s.

The Grand Sierra Resort Unit Maintenance Agreement. Attached hereto
and marked as Exhibit “2” and incorporated herein by this reference is a
true and correct copy of the Unit Maintenance Agreement (Redacted).

The Grand Sierra Resort Purchase and Sale Agreement (hereinafter
“Purchase Agreement”) contains Exhibit “I” (Dispute Resolution
Addendum Agreement) and Exhibit “J” (Agreement to Modify Statutorily
Implied Warranties of Quality), both of which are expressly incorporated
into the CC&R’s. Attached hereto and marked as Exhibit “3” and
incorporated herein by this reference is a true and correct copy of Exhibits
“I” and “J” to the Purchase Agreement.

There were two versions (2007 and 2011) of the Unit Rental Agreement(s) that

were entered into by certain Plaintiffs to the instant Action, i.e.:

4.

The Grand Sierra Resort Unit Rental Agreement, dated 2007. Attached
hereto and marked as Exhibit “4” and incorporated herein by this
reference is a true and correct copy of the 2007 Unit Rental Agreement
(Redacted).

The Grand Sierra Resort Unit Rental Agreement, dated 2011. Attached
hereto and marked as Exhibit “5” and incorporated herein by this
reference is a true and correct copy of the 2011 Unit Rental Agreement.

4 of 21
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In order to determine the amounts that any individual owner of a condominium-
hotel unit is entitled to receive for a rental, the Unit Maintenance Agreement and CC&Rs
must be interpreted, analyzed and enforced. For example, see Pages 8-9 to Exhibits “4”
and “5” which provide:

(a) Monthly Profit and Loss. The Company will maintain a separate profit

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
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24
25
26
27
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and loss statement for the Unit on a monthly and annually basis. The
monthly and annual statements shall include calculation of Net Room
Revenue, the Daily Use Fees, the amount of rent, and any deductions from
the Rent to pay amounts owned under this Agreement or under the Unit
Maintenance Agreement and CC&Rs.

Calculation of Rent. Within fifteen (15) days following the end of each
calendar month during the term, the Company shall calculate rent to be
paid to the Owner for the prior month by:

ii) Deducting therefrom the Daily Use Fees for each night that
a Guest uses the Unit.

Payment of Rent to Owner. The Owner’s Rent, less the amounts payable
by the Owner under the CC&Rs for the association assessments and
assessments for Shared Facilities Expenses and Hotel Expenses, and under
the Unit Maintenance Agreement for the FF&E Reserves and the Annual
Interior Deep Cleaning charge and all transient rental taxes, and any Non-
Routine Maintenance and Emergency Repair Charges, shall be paid to
Owner, except as other provided for in this Agreement . . .

PLAINTIFFS FAILURE TO COMPLY WITH THE MANDATORY

DISPUTE RESOLUTION PROCEDURES CONTAINED WITHIN

NEVADA STATUTORY LAW, AS WELL AS THE GOVERNING

DOCUMENTS., REQUIRES THE DISMISSAL OF THIS ACTION

Prior to filing this Action, Plaintiffs were required to comply with all
administrative dispute resolution procedures promulgated pursuant to NRS 38.300 to

38.360, inclusive, relating to their claims against Grand Sierra. They did not.

50f21
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NRS 38.310(1) provides:
1. No civil action® based upon a claim relating to:

(a) The interpretation, application or enforcement of any covenants,
conditions or restrictions applicable to residential property or any bylaws, rules or
regulations adopted by an association; or

(b) The procedures used for increasing, decreasing or imposing
additional assessments upon residential property,

may be commenced in any court in this State unless the action has been submitted to
mediation or, if the parties agree, has been referred to a program pursuant to the
provisions of NRS 38.300 to 38.360, inclusive, and, if the civil action concerns real estate
within a planned community subject to the provisions of chapter 116 of NRS or real estate
within a condominium hotel subject to the provisions of chapter 116B of NRS, all
administrative procedures specified in any covenants, conditions or restrictions applicable
to the property or in any bylaws, rules and regulations of an association have been
exhausted.

Failure to comply with the provisions of NRS 38.310(1) requires dismissal of the
lawsuit, i.e. NRS 38.310(2) provides:
2. A court shall dismiss any civil action which is commenced*in
violation of the provisions of subsection 1. (emphasis)
The Governing Documents submitted the Grand Sierra hotel-condominium units
to the Uniform Common-Interest Ownership Act of the State of Nevada (hereinafter
“Act”), as amended from time to time, as Condominiums within the meaning of the Act.

[See Exhibit “1” - D-1].°

oyl
23
24
25
26
27
28

3 NRS 38.300 defines “civil action” to include an action for money damages or equitable relief. The term
“civil action” does not include an action in equity for injunctive relief in which there is an immediate
threat of irreparable harm, or an action relating to the title to residential property. None of causes of action
alleged by Plaintiffs include a claim for injunctive relief, see infra. The statute does not reflect any
limitation regarding actions seeking the appointment of a receiver.

* As the statute looks to the commencement of litigation, the original Complaint, filed on August 27,
2012 (hereinafter “Original Complaint™), is referred to herein,

5 See NRS 38.300(6) (** ‘Residential Property’ includes, but is not limited to, real estate within a planned
community subject to the provisions of chapter 116 of NRS or real estate within a condominium hotel
subject to the provisions of chapter 116B of NRS. The term does not include commercial property if no

6 0f21
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A. Dispute Resolution Procedures

Exhibit “T” to the Purchase Agreement [See Exhibit “3”] contains the Dispute
Resolution Addendum Agreement which is provided for in the CC&R’s at Section 13.15.
[See Exhibit “1” - Page 62]. Schedule “B” to the Unit Maintenance Agreement contains
the Dispute Resolution Addendum Agreement. [See Exhibit “2””]. These dispute
resolution agreements are binding upon the parties. These dispute resolution agreements
provide for the method in which disputes between the parties are to be resolved and were
agreed to by each and every Plaintiff through their respective purchase of a hotel-
condominium unit(s).

Separately, pursuant to NRS 38.320(1), “[a]ny civil action described in NRS
38.310 must be submitted to mediation or referred to a program by filing a written claim
with the Division.” (emphasis). All of Plaintiffs various claims relate to the Governing
Documents and are actions for “money damages and equitable relief.” See NRS
38.300(3).

NRS 38.310 expresses Nevada’s public policy favoring arbitration of disputes
involving the interpretation and enforcement of CC&Rs. See Hamm v. Arrowcreek

Homeowners’ Assoc., 124 Nev. 290, 183 P.3d 895 (2008).

25
26
27
28

portion thereof contains property which is used for residential purposes”).

6 Defendants, GAGE VILLAGE COMMERCIAL DEVELOPMENT, LLC (hereinafter “Gage”) and
AM-GSR HOLDINGS, LLC (hereinafter “AM-GSR?”), are the successor Declarants under the CC&Rs.
[See Exhibit “6”].
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It is undisputed that Plaintiffs failed to comply with any of these statutory
requirements, as well as the express requirements found within the Governing
Documents. Plaintiffs were required to provide a sworn statement within the Original
Complaint attesting that “the issues addressed in the complaint have been referred to a
program pursuant to the provisions of NRS 38.300 to 38.360, inclusive.” See NRS
38.325(3). Plaintiffs’ Original Complaint (nor the Second Amended Complaint) does not
contain such an attestation as no such compliance was ever completed. In McKnight
Family, LLC v. Adept Mgmt. Servs., 310 P.3d 555 (2013), the Nevada Supreme Court
stated:

McKnight argues that NRS 38.310(2) prohibits the district court from dismissing a

complaint once it commences, irrespective of whether the complaint violates NRS

38.310(1). NRS 38.310(2) states that ‘[a] court shall dismiss any civil action

which is commenced in violation of the provisions of [NRS 38.310(1)].’

McKnight’s argument is meritless because NRS 38.310(2)’s language does not

determine when a court can dismiss a civil action; rather, it mandates the court to
dismiss any civil action initiated in violation of NRS 38.310(1). (emphasis)

B. Plaintiffs’ Causes of Action - Mandatory Mediation/Arbitration

Plaintiffs factual allegations,” which comprise their various causes of action, all
directly implicate the “interpretation, application or enforcement” of the Governing
Documents, including the CC&Rs and the Unit Maintenance Agreement, as well as the
procedures for “increasing, decreasing or imposing additional assessments” upon the

owners of the hotel-condominium units. See NRS 38.310(1).

25
26
27
28

7 In the original Complaint, Plaintiffs alleged causes of action for: (1) Petition for Appointment of a
Receiver; (2) Intentional and/or Negligent Misrepresentation; (3) Breach of Contract; (4) Quasi-
Contract/Equitable Contract/Detrimental Reliance; (5) Breach of Implied Covenant of Good Faith and Fair
Dealing; (6) Consumer Fraud/Nevada Trade Practices Act; (7) Declaratory Relief; (8) Conversion; (9)
Demand for an Accounting; (10) Specific Performance; (11) Unjust Enrichment/Quantum Meruit; and
(12) Tortious Interference w/ Contract and/or Prospective Business Advantage.
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Plaintiffs factual allegations also relate to the operation, management and
oversight of the Grand Sierra HOA, including the various fees, expenses and reserves
relating thereto, all of which are expressly within the purview of NRS 38.310(1).

1. Operation/Management of the HOA

The creation, operation and management of the Grand Sierra HOA is expressly
provided for in the CC&R’s. [See Exhibit “1” - Pages 23-33]. Plaintiffs have alleged that
the HOA “violates Nevada law,” and that Defendants are using their control over the
HOA to the detriment of the owners of the hotel-condominium units. [See Original
Complaint 9 63-72]. The manner in which the Grand Sierra HOA is organized, operates
and is governed, including how it sets, imposes and collects fees and expenses upon the
individual owner’s and sets, imposes and collects reserves neceséarily requires this Court
to interpret the Governing Documents.

The fees that are imposed upon the owners of the hotel-condominium units,
including all fees associated with the Unit Maintenance Agreement (which is required of
all owner’s and which Unit Maintenance Agreement is expressly incorporated into the
CC&Rs) are controlled by the CC&Rs. [See Exhibit “1” - Pages 34-43, 56-58; see also
Exhibit “2” - Unit Maintenance Agreement]. Plaintiffs have alleged violations of the
CC&Rs and Unit Maintenance Agreement, wherein they have made the following
allegations:

“73.  Under the CC&Rs, the Individual Unit Owners are required to enter into a

“Unit Maintenance Agreement” and participate in the “Hotel Unit Maintenance

Program,” wherein Defendant MEI-GSR provides certain services (including,

without limitation, reception desk staffing, in-room services, guest processing

services, housekeeping services, Hotel Unit inspection, repair and maintenance
services, and other services).

9 of 21
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74.  The Unit Owners’ Association maintains capital reserve accounts that are
funded by the owners of GSR Condo Units. The Unit Owners’ Association
collects association dues of approximately $25 per month per unit, with some
variation depending on a particular unit’s square footage.

75.  The Individual Unit Owners pay for contracted “Hotel Fees,” which
include taxes, deep cleaning, capital reserve for the room, capital reserve for the
building, routine maintenance, utilities, etc.

76.  Defendant MEI-GSR has systematically allocated and disproportionately
charged capital reserve contributions to the Individual Unit Owners, so as to force
the Individual Unit Owners to pay capital reserve contributions in excess of what
should have been charged.

77.  Defendants MEI-GSR and Gage Development have failed to pay
proportionate capital reserve contribution payments in connection with their
Condo Units.

78.  Defendant ME[-GSR has failed to properly account for, or provide an
accurate accounting for the collection and allocation of the collected capital
reserve contributions.

79.  The Individual Unit Owners also pay “Daily Use Fees” (a charge for each
night a unit is occupied by any guest for housekeeping services, etc.).

80.  Defendants MEI-GSR and Gage Village have failed to pay proportionate
Daily Use Fees for the use of Defendants’ GSR Condo Units.

81.  Defendant MEI-GSR has failed to properly account for the contracted
“Hotel Fees” and “Daily Use Fees.”

82.  Further, the Hotel Fees and Daily Use Fees are not included in the Unit
Owners’ Association’s annual budget with other assessments that provide the
Individual Unit Owners’ the ability to reject assessment increases and proposed
budget ratification.

83.  Defendant MEI-GSR has systematically endeavored to increase the
various fees that are charged in connection with the use of the GSR Condo Units
in order to devalue the units owned by Individual Unit Owners.

84.  The Individual Unit Owners’ are required to abide by the unilateral
demands of MEI-GSR, through its control of the Unit Owners’ Association, or

risk being considered in default under Section 12 of the Agreement, which
provides lien and foreclosure rights pursuant to Section 6.10(f) of the CC&R’s.

10 of 21
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85.  Defendants MEI-GSR and/or Gage Village has attempted to purchase the
units, thus devalued by their own actions, at nominal, distressed prices when
Individual Unit Owners decide to, or are effectively forced to, sell their units
because the units fail to generate sufficient revenue to cover expenses.

86.  Defendant MEI-GSR and/or Gage Village has purchased such devalued
units for $30,000 less than the amount they purchased units for in March of 2011.

87.  The Individual Unit Owners effectively pay association dues to fund the
Unit Owners’ Association, which acts contrary to the best interests of the Unit
Owners’ Association and contrary to the mandates of the CC&Rs.

88.  Defendant MEI-GSR’s interest in maximizing its profits is in conflict with
the interest of the Individual Unit Owners. Accordingly, Defendant MEI-GSR’s
control of the Unit Owners’ Association is a conflict of interest.” [See Original
Complaint 9 73-88].

2. Rental of Units/Unit Maintenance Agreement/CC&Rs

Pursuant to the Unit Maintenance Agreement (which is incorporated into the
CC&Rs), each owner of hotel-condominium unit was required to pay for the schedule of
services listed in Exhibit “A” to the Unit Maintenance Agreement. [See Exhibit “2” -
Page A-1]. Services included: (1) Reservation Services, Registration Services,
Switchboard Operation, Linen and Housekeeping Services, Departure Cleaning,
Additional Housekeeping Services, Annual Interior Deep Cleaning, Routine Maintenance
Services, Non-Routine Maintenance and Emergency Repairs.

The “Dailey Use Fees,” which are required under the Unit Maintenance
Agreement, are the subject of Plaintiffs’ allegations relating to the rental of individual
hotel-condominium units. [See Original Complaint § 91-102]. Plaintiffs’ claims relating
to the rental of individual units, including any associated charges, expenses and/or
remuneration back to the individual Plaintiffs all involve the interpretation, application or
enforcement of the Governing Documents, including the CC&Rs and the Unit

Maintenance Agreement.

11 of 21
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The CC&Rs expressly provide for the “use, occupancy and maintenance of the
individual hotel-condominium units, i.e. Article 7, Section 7.1(a) which provides in part:

“A Hotel Unit may be made available to the public for rental when not
occupied by the Unit Owner thereof or individuals designated by such Unit
Owner. Unit Owners must comply with all of the provisions of this
Declaration and of the Bylaws and rules and regulations with respect to hotel
operation. All Unit Owners of Hotel Units are required to enter into a Unit
Maintenance Agreement with Hotel Management Company (in the form then in
use by the Hotel Management Company) and each Unit Owner of a Hotel Unit
will be required to be a party to such Unit Maintenance Agreement for so long as
such Unit Owner owns a Hotel Unit in the Condominium, and no Unit Owner of
a Hotel Unit shall have the right to opt out of receiving the services to be
provided pursuant to the Unit Maintenance Agreement or the fees, costs or
charges to be paid for such services. This obligation to enter into and comply
with all provisions of such Unit Maintenance Agreement shall run with and
burden each Hotel Unit, and all Persons having or acquiring any right, title or
interest in each Unit, or any part thereof, and their successive owners, successors
and assigns, and shall be enforceable as covenants running with the land
and/or equitable servitudes. All Unit Owners of a Hotel Unit will receive the
services specified in the Unit Maintenance Agreement at the costs and upon
the other terms and conditions set forth therein, and all costs to provide such
services shall be paid by the Unit Owner of a Hotel Unit to the Hotel
Management Company as and when due pursuant to the terms and
conditions of the Unit Maintenance Agreement. The costs to provide such
services are in addition to the Common Expenses, Shared Facilities Expenses
and Hotel Expenses hereunder.” [See Exhibit “1”” Page 43] (emphasis).

Each of Plaintiffs causes of action implicate the interpretation, application or
enforcement of the preceding provision of the CC&R’s and necessarily requires that each
such cause of action be submitted to the mandatory dispute resolution procedures found
with the Governing Documents and expressly mandated by NRS 38.310.

3. Plaintiffs Individual Causes of Action - Subject to NRS 38.310

An analysis of each of Plaintiffs’ causes of action establishes that they fall within

the purview of NRS 38.310.

12 of 21
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1. 1st Claim: Appointment of a Receiver

This cause of action alleges “Plaintiffs have no input or control over the
management of the Unit Owner’s Association.” [See Original Complaint 9 105].

Court’s Findings®.  All of the Court’s analysis of this claim involved the Court
looking to the Governing Documents relating to voting rights, ownership rights and
management control of the Grand Sierra HOA. [See 104, 108-117].

Court’s Findings:  The Court’s findings all required the interpretation,

application or enforcement of the CC&Rs, the Unit
Maintenance Agreement, the Capital Reserve Account and
Fees, Monthly Assessments and Hotel Fees and Dailey Use
Fees (which are provided for in the Unit Maintenance
Agreement). The Court was inherently required to interpret
and analyze the Governing Documents to make each and
every factual finding relating to the same. [See § 118-133].

2. 2nd Claim: Intentional and/or Negligent Misrepresentation

This cause of action alleges “Defendant MEI-GSR made affirmative
representations to Plaintiffs regarding the use, rental and maintenance of the Individual

Condo Unit Owners’ GSR Condo Units.” [See Original Complaint q 112] (emphasis).

25
26
27
28

8 References to “Court’s Findings” refers to the October 9, 2015 Findings of Fact, Conclusions of Law and
Judgment. Each of the Court’s Findings reflect that all of Plaintiffs’ claims arise from the interpretation,
application and/or enforcement of the Governing Documents. See Hamm, 124 Nev. at 293, 183 P.3d at 898
(“Under that statute [NRS 38.310], the district court must dismiss any dispute arising from the interpretation,
application, or enforcement of homeowner’s associations covenants, conditions, and restrictions (CC&Rs)
if the parties did not first submit the dispute to mediation or arbitration™).
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Court’s Findings:

The Court findings all required the interpretation,
application or enforcement of the CC&Rs, the Unit
Maintenance Agreement (which provides for the Daily Use
Fees), in making the factual determinations relating to the
Unit Rental Agreement. Further, the Court relied upon the
Expert Report of Craig L. Greene, CPA which also utilized
interpretation, application or enforcement of the CC&Rs

and the Unit Maintenance Agreement. [Seec § 134-147].

3. 3rd Claim: Breach of Contract

This cause of action alleges that “Defendant MEI-GSR has breached the Grand

Sierra Resort Unit Rental Agreement with Individual Condo Unit Owners by failing to

follow its terms, including but not limited to, the failure to implement an equitable

Rotational System as referenced in the agreement.” [See Original Complaint 9 122]

(emphasis).

The “terms” of both Unit Rental Agreements required the interpretation,

application and enforcement of the Unit Maintenance Agreement, as well as the

CC&Rs and, in fact, are specifically referred to in both Unit Rental Agreements.

[See Exhibit “4-57].

Court’s Findings:

The Court made findings that there was a contract between
Plaintiffs and MEI-GSR and that it was breached. [See |
D]. This would require interpretation of the Governing

Documents.

14 of 21
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4. 4th Claim: Quasi-Contract/Equitable Contract/Detrimental Reliance

This cause of action alleges “Defendant MEI-GSR is contractually obligated to
Plaintiffs. The contractual obligations are based upon the underlying agreements
between Defendant MEI-GSR and Plaintiffs, and principles of equity and
representations.” [See Original Complaint § 128] (emphasis).

Court’s Findings: ~ The Court found liability, and therefore, would inherently
have been required to conduct an interpretation,
application and/or enforcement of the Unit
Maintenance Agreement, as well as the CC&Rs. [See
E].

5. 5th Claim: Breach of Implied Covenant of Good Faith and Fair

Dealing

This cause of action alleges:

139.  As alleged herein, Plaintiffs entered into one or more contracts
with Defendant MEI-GSR, including the Grand Sierra Resort Unit
Rental Agreement.

140. Under the terms of their respective agreement(s), Defendant
MEI-GSR was obligated to market and rent Plaintiffs’ GSR Condo
Units.

141.  Defendant MEI-GSR has manipulated the rental of: (1) the hotel
rooms owned by Defendant MEI-GSR; (2) GSR Condo Units
owned by Defendant MEI-GSR and Defendant Gage Village; and

(3) GSR Condo Units owned by Plaintiffs so as to maximize

15 0f 21
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Defendant MEI-GSR’s profits and devalue the GSR Condo Units
owned by Plaintiffs. [See Original Complaint § 139-141]
(emphasis).

Court’s Findings: ~ The Court found liability, and therefore, would inherently
have been required to conduct an interpretation,
application and/or enforcement of the Unit
Maintenance Agreement, as well as the CC&Rs. [See
F].

6. 6th Claim: Consumer Fraud/Deceptive Trade Practices Act

This cause of action alleges “Defendant MEI-GSR failed to represent the actual
marketing and rental practices implemented by Defendant MEI-GSR, as the Defendant
was coniractually and legally required to do.” [See Original Complaint 9 151] (emphasis).

Court’s Findings:  The Court found liability, and therefore, would inherently

have been required to conduct an interpretation,
application and/or enforcement of the Unit
Maintenance Agreement, as well as the CC&Rs. [See
GJ.

7. 7th Claim: Declaratory Relief

This cause of action alleges that “an actual controversy has arisen and now exists
between Plaintiffs and Defendant MEI-GSR, regarding the extent to which Defendant
MEI-GSR has the legal right to control the Grand Sierra Resort Unit-Owners
association to advance Defendant MEI-GSR’s economic objections to the detriment of

Plaintiffs.” [See Original Complaint § 157] (emphasis).

16 of 21
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Court’s Findings:

Court’s Findings:

The Court found liability, and therefore, would inherently
have been required to conduct an interpretation,
application and/or enforcement of the Governing
Documents. [See § H].

The Court found that the FF&E Reserve, Shared Facilities
Reserve and Hotel Reserve were underfunded. The Court
found that these fees were not unconscionable. All of these
determinations would inherently have required the Court to
conduct an interpretation, application and/or
enforcement of the Governing Documents. [See § 9 to

Judgment].

8. 8th Claim: Conversion

This cause of action alleges that “Defendant MEI-GSR wrongfully committed a

distinct act of dominion over the Plaintiffs’ property by renting their GSR Condo Units

both at unreasonably low rates so as to only benefit Defendant MEI-GRS, and also

renting said units without providing any compensation or notice to Plaintiffs.” [See

Original Complaint 9 163] (emphasis).

Court’s Findings:

The Court found, among other matters, that Defendants
“renting their units at discounted rates, renting their units
for no value in contravention of written agreement between
the parties, failing to account for monies received . . .” [See
9 134-147]. The Court found that MEI-GSR was not

entitled to any “write-downs” or credits for sums they may

17 of 21
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have received had they rented the rooms in accordance with
appropriate business practices. [See § 10 to Judgment]. The
Court’s determination inherently required it to look to the
Governing Documents to make these determinations.

9. 9th Claim: Accounting

This cause of action alleges that “Defendant Grand Sierra Unit Owners
association and Defendant MEI-GSR have failed to properly prepare and distribute
said accountings.” [See Original Complaint § 172] (emphasis).

Court’s Findings:  The Court declared this claim moot, however, said
determinations inherently involve the interpretation,
application and/or enforcement of the Governing
Documents. [See q J].

10. 10th Claim: Specific Performance

This cause of action alleges “[t]he Unit Maintenance Agreement is
unconscionable pursuant to NRS § 116.112 because of the excessive fees charged and
the Individual Unit Owner’s inability to reject fee increases.” [See Original Complaint §
178] (emphasis).

Court’s Findings:  The Court specifically analyzed the Unit Maintenance
Agreement in making a determination that said document
was unconscionable. 1t further interpreted with CC&Rs
dealing with the management and control over the Grand
Sierra HOA, including analyzing the issues relating to the

Common Expenses, Hotel Expenses, Shared Facilities

18 of 21

R.App.0029



Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100

W

o 3 &

\O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Reserves and Hotel Reserves. [See ] K.

11. 11th Claim: Unjust Enrichment/Quantum Meruit

This cause of action alleges that “Defendant Gage Village has unjustly benefitted
from prioritization of their GSR Condo Units under MEI-GSR’s rental scheme to the
immediate detriment of the Individual Unit Owners.” [See Original Complaint § 182]
(emphasis).

Court’s Findings:  The Court referred to it prior findings relating to “Gage
Village has been unjustly enriched based on the
orchestrated action between it and MEI-GSR to the
detriment of the individual unit owners . . ..” [See { L].
The Court would inherently have been required to
conduct an interpretation, application and/or
enforcement of the Unit Maintenance Agreement, as
well as the CC&Rs.

12. 12th Claim: Tortious Interference w/ Contract/Prospective Business

Advantage

This cause of action alleges:

187. Defendant MEI-GSR has systematically thwarted the efforts of
those third parties to market and rent the GSR Condo Units owned
by the Individual Unit Owners.

188. Defendant MEI-GSR has prioritized the rental of GSR Condo
Units Owned by Defendant Gage Village to the economic

detriment of the Individual Unit Owners. [See Original Complaint
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9 187-88] (emphasis).

Court’s Findings:  The Court referred to its prior findings relating to
“thwarted, interfered with and/or disrupted these attempts .
... [See I M].

Court’s Findings:  The Court would inherently have been required to conduct
an interpretation, application or enforcement of the
Unit Maintenance Agreement, as well as the CC&Rs.
This is particularly true given the applicability of Daily Use
Fees and other associated costs that were implicit with the
rental of the individual hotel-condominium units.

IV. CONCLUSION

Defendants respectfully request that this Court grant the instant Motion and
dismiss this Action in its entirety as being filed in violation of NRS 38.310. Defendants
further respectfully request that this Court vacate and set aside all prior orders (including
those imposing attorney’s fees and costs against Defendants) relating thereto, as well as

the setting aside and vacating all Findings of Fact, Conclusions of Law and Judgments.
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Affirmation Pursuant to NRS § 239B.030

The undersigned does hereby affirm that the preceding document does not contain

the social security numbers of any person.

Dated this 1% day of December, 2015

COHEN|JOHNSON, LLC

By: /s/ H. Stan Johnson

H. STAN JOHNSON, ESQ.
Nevada Bar No. 00265
sjohnson@cohenjohnson.com

255 E. Warm Springs Road, Suite 100

Las Vegas, Nevada 89119
Attorneys for Defendants

INDEX OF EXHIBITS
Exhibits Description Pages
1 Seventh Amendment to Condominium Declaration 111
of Covenants, Conditions, Restrictions and
Reservations of Easements
2 Grand Sierra Resort Unit Maintenance Agreement 29
3 Exhibit 1 — Dispute Resolution Addendum 14
Agreement
4 Grand Sierra Resort Unit Rental Agreement 17
5 Grand Sierra Resort Unit Rental Agreement 16
6 Transfer of Special Declarant’s Rights and 9
Assignment of Sales Agreements, Deposits and
Proceeds
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of COHENJOHNSON,
LLC, and that on this date I caused to be served a true and correct copy of the
DEFENDANTS’ MOTION TO DISMISS FOR LACK OF SUBJECT-MATTER
JURISDICTION on all the parties to this action by the method(s) indicated below:

_X__ byusing the Court’s CM/ECF Electronic Notification System addressed to:

JONATHAN TEW, ESQ. for CAYENNE TRUST et al

JARRAD MILLER, ESQ. for CAYENNE TRUST et al

G. ROBERTSON, ESQ. for CAYENNE TRUST et al

MARK WRAY, ESQ. for GRAND SIERRA RESORT UNIT-OWNER'S
ASSOCIATION et al

H. JOHNSON, ESQ. for GRAND SIERRA RESORT UNIT-OWNER'S
ASSOCIATION et al

DATED the 1% day of December, 2015.

/s/ Sarah Gondek
An employee of Cohen-Johnson, LLC
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portions of the: Future Bxparsion Pavoel anmesed to:the Property, nud-delineating and dusotibing,
{he Wnita of thiy annexed Future Bxpanston Purosl; and '

(o) Amendments:to:Bxhitite Band 1 attachett hewto, The wmended Bxhibit B shall
seb forth the ameaded peroontages. of interest i fhe Allocated Ttsrosts, inelading Wy Commen.
Bleonts, aftriburatlotu these porfons of the Fitore-Bepansion Pares! atnexsd to the Property
atnd insliding 1l erigtog Units and additionsl Unls, if-any, added by swoh Amendroent o
Bundominium Deolaatior.

It Artiending Pugoentam i eaidp ""

i g & dnfeyssts,  The pereniaged of ownership biterest i the Allocated
Tnterasts sllasuble. . avery Udt, a8 woamided By waol Amendrientto Condominiurm Deolaration,
shall Be-determined py Follows:

of A

fiy  The Allecated liemests, bs aiended by such Amendmsnt 1o Condomiriim |
Doolaration, shall b deormed (v consist of-the Adlooaied Titerssty 18 existing insnediately prion to
fha yesording of snoh Awmendrent (v Condomintum Declaatlon (fhe "Existing Alloodtad.
Interasta™y, we ot foith 4n Behibit B prior to- recordation of an Amendivent to Condoninfum
Peolaimblon, ath the Allovated Tuterests udded by sugli Aumendment to Condominr Declaration
(the " Adted Allopited Tuturests®y; '

()  The Unils, s adtended by wioh Amsndoent. io Comlomintum Deelanution, shatl
be deemed fo consist: of the Units: uy oxdping dmmediately prioe 6 the woording of sitol
Ammendmuot fo Condombriom, Deolaation (e "Bxiviing, Unlts"), as set forth i Exhibit B prior
t veonrdation of an Arvendieeny k- Contlominium Devlatation, and the Undts added by suel
Agnendmet vo- Condominivet Deolavatior (Hh " Addted Unttaty; ‘

{8y 'The bitial Alloeated Inferentu shall Be e st fopth By Biditbit B, Peios to the. dute
ot recording of every Amentimeat to Condominiorn Deoluntion, the Dealarnt shall dutermine
the Added Units amd Added Allounted Inderests Forsuoh Amendrment fi acosrdance with the Unit
rigmds arid goreeypording Unith quanitties andl sguate. Tootages-as sot Torth tn Bxhibi B, for e
Uniite adeled to the Property, and soch determingtion shell be unconditfonally bitiding and
wonghustve for all purpoves nbtwithistanding the market values or gotugl or muaveyed Squacs
Toutages of any Wit or Units;, The Doclatant. shadl amend Bixitlit B, I accordanus with ity
diterniinntion, pifow torecordation of eavh Amutdment;

() The Unity shalt be entitled by their respactive. peroertngss of ownership interest n
the Allopafed Interesls, wy sl forth dn Bxbibit ¥ to sosly Awendment to. Condominium
Draalation, sulijeat to-uy fother smendmentsy

oy  All of the provisions of thiy Declatafivn, ay wnetded by evety sunoesiive
Amendment. to Condovfadim. Deelavathon, shall iy destied to-apply 1o 4ll of the Units (both the
Added Uit wad the. Bxdsting, Uidtsy and to all of the Allovated Tuterests (ot the Added
Allooyted. Joteresfy aud dheExdating Allooated Interests; and
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) The vecording of sty Ameritimuatdo Oondeniiitum Declatation dball not alter ot
affut the amuunt of wy Hen: fbe Common Bxponges due: fiom the Owner of any Txlsting Unit
qdior 1 sooh theorifing, nor e respestive aidounty thetetnfurd noiersed to o due T the
Gowneror Uwners of Hxdating Watts forCommon Expauaes ot other asseBuns..

Ditopming ten , fit nny. Shneed: :
Thotel T mm. Th@ mespaotwe dmias tu. pay Blinred Ifmilities Expmwas
il Hétel Bxpenm (- aet forth in Boutiony 69 und 6,10, and ay otherwise provided in. thls
Digalaration) alocable to every Unit, ws senended by cach Asvendradnt to Condombitiom
Thaclagation, ghall bedetorndoed vy follows:

(&)  The duides of Utidt. Ownioes to pay Shayerd Pacilitios Bxpenses and Fotel Hepensen
shull be refleoted as o porsentage of the entive. Shaved Freilities Hxpatien and Hotel Erpenses, 4
et fosth un Bxhiblt 13, subfect to nmendmond by each Asmeaditent to Condominiom Deolaation;

by Pulot to the dits of repdiding of every Ametidumont to Condumintin Emlnmtwn.
{hie Derlivant shitl valelate muended-and new potoertagos uf the ditfos ofall Ui Owniory, a8 4
sessult of the Amendinent, to puy Shaved Tasilities Bapenses. anid Hotel Expenses, in-ucconiance
el the Wlridt surties and aoressponding Uttt guantition tnd squars footagus ay set forth e Bxlibit
4, Forthe Unlts added 1o the Property, and suol detarriination shall be unsonditfontly Iitding
and oometnsive: for all purposes notwithstending the magketvudies vr dstual -or surveyed quace
foutages of auy Ul or Usits, The Yeolarat dhall auend Bihiblt D, A0 nocordanos. with. it
. determinativn, piorfy revotdation bl escl.Amendmetity

() The Unity shall puy their espeotive percintagsd of Shared Faoililes Expenses ind
Hotel Hxponyes; o3 vet fortl b Bxbibit T¥ t0- sueh Aspendinent to Condominimm Deslaretion,.
wubjeof o oy fuibiher amasdiaents)

(@) AN of the provigtomy 6f thls Declivation, ws wmended by evey swodessive
Sanendment. fo . Condonistuta Yelaston, shatl by tesmed 1o apply o the paymient of ¥leirod
Frollies Bxpanses aud Motel Brpanses; mdh

{8 The rétabrd'in'g of an Amendiuent to Conddiindum Deslaration shall not alteyr or
affsct the wount of ey Hon Toy Shued Fallitles Expmwes or Hotel Bxpenses due from. (he
Civwmer of any Bxdeting Uit priov fo-sush sgoording, nor the mépestive smovnts theretofors
asbensud to ar-Jue Kot the: Owier or Owitrs of Exdsting Unbie for Bharsd Macilitler Bxpendos
and, Histel Expenyes or other:aggessmits,

118 Dxisfiog Wortsupss,  Upoh weoordfog of overy Amendmeit to
Cundomtintum Deelavaion, the Ten ol every OTiEApE enowmbering an Badsiing Unit, togother
with iy appirtenam peroentags of ownenship Intorest it the Bxlating Allovated Titerests, shall
autondtivally Be dsomad to by atdjusted and- amended o encumber siieh Undt and the respettive
perositags of ownershig Txtist in the Alloentad Intersaty for suel Hfeting Unit ays set forth in
sock Amundtyent t6 Condomiinivy Dovlatation, sud e lien of sush motipage shall
automatically sttt o sk percenitufe intercat dn the Added Allooatsd Testorests,

16 Bilading Bifeel, Bvory Unit Owner and svery mortgages, praitae, Rolr
adminlstator, executon, Tegal tepretntative; suosessor wd wyslpn of sieh Unit Ower, by sueh

=2
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poraon's o ottity'y wovaptancs of uny dead ot sortgago or other mterest i v with vespest fo-any
Uit Orwreralilly, shall be duptied 4o, huve expressly agroed and-conseited. to () vack and all of
i provisfory of Arfivtes 11 and 1% () the weeording of every Amendtnent to the Deelaation
which may areird and adjust sodh person’y or entity's reapective peroentage of wnership tuterest
fn the Aduseted Interests incluting the Brlsting Allocated Tntoresty aud the Addsd Allocatsd
Toitoresty ot e tortme tb provided o this Axtiuls 170 and (5.0l of the provizions of every
Antenditent o the Dechnation which mey heveafter be recorded i aesordavos witl the.
provisiony of this Avfiale 1{, A powsr soupled with wn luteeast 1v Horeby granted to the
Detslavent u8 sttorneyioefact to ameind and aljort the peroentages of undivided ownenship
inferedt-in the Jlloested Trtbragts foom e fo tue by asvorduties with every sudl Ameondment,
to Clondprinium Yeclarution recorded: pursuant bevets, The stceptanty by any persons G
potittey of any deed, mortgage or othér osteumeny with respect to any Uit Ownershiy, in
acldition: Yo the foregoing, aluill be dosmed o conmtifite & conseit and agrecmient to nd
Huteptaves gud donfirmutivn by sush persan.or exitily of wel power 16-buvh sitorney-indast and
gf’ woh of his followlng provistons as though flly sob fortl fn sach Seed, mortgags or ofher
instrurnent:

(o) The percentage of ownehip Jntersst in the Alldoated. Intasests dppuretsnt to
such Unlb shall avtommaiieally. bis depmed teuonyeyed effsbive. upun the recopding of every
Arnendeent to Condotibntun Doclavition and renllognted a’;ﬁt;).njg the.rerpeutive Unit Ovwnets i
aveordites with the ariended aud adjustod perventages sut forthidn every such Amendmient;

) Buely deed, movigugs or other dustyumont shull by destied given wpon 4
conditfonl Jmltation fy this vift that the persentage of owmenstip Interast in the Alfocated
Inteyests appurtenaot fo. st Ul shall be dedmisd divosted pid:tasto npon the roording of svety
sl Amondment to- Oondaminun. Deolatation: and rovepted and reullbonied ambng the
respocilye Ul Owiters in acoordance with thu. wroendsd and adfusted peroentapes set forth i
every sadl Anvendment to Gondoudidum Declmution

@  To the pxtént required for the purpossy of so wrishding md adjusting sueh
perdertapes of vwopehlp tetsst I e Allaosted Tntwsty as aforesaid, o dght.of revavation
shal) bedesnied rusurved by the grantor of stiolr dowil, mottgags or vther instrament with tespeot:
to grich percentage of ownetship futerest i the Allgeted fnterssts grantéd thirein;

) Sueh adivstaents I the puarosmiages of pwnerekly Interest fu the Allooated
Titoressts ay sel forth inevery such Amendiment to Condbixbafum Dedlaretion, ghall be deamed o
ba ynade by sgresment of all Wikt Ovmery med other persong huving say intersst in the Propsity,
atrdshall aloe be deemed W beanagreement of all Uhit Gwmess vod such other persotis to soch
whmgas within the sontermplution of the Asty mad

{8y Bvery Unit Gwnet, by soseptance off the deed-gohveylng such Uy Owneps: Uit
Owbeshlp, apreey for himuelf or hersalf and wll Mose: olaiming, trider syoh Unit Owier;
Including morthagees, thnt this Deolmation, wnd every Awendment to Condominium
Deolaratton, 1 aod shall e dosmedto. be I aostardancy with the Ak,
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ARTICLE 12

o Durenteicted Teansfors, Sulfeot to Suetlon 12,2 hetaof, o TUuh Ownor
miady without rusidotion wadey thle Devlastion, sell, glve, devse, cnvey, nortgags, lease o
otheredis transfor sugh Untt Owner's etive Undt, Wotlee of such teangler shall be plven to the
Brsard, ir thes mnmer provided horedr: for-ths. glvlng of notloes, within fve (5) dayy following
congusimhation of saoh teametir,

» 152 Deelaonts Right of iage.  The following provislons of this
Bontlon 122 skl apply to oll Hotel Undt Ownes, and shall fike offeot after the “Closing Dete"
of eauh Flotel Ul a3 thet tein Ts defingd in the Pirohiase-and Sale Aprewrent,

@) Tnoh Hotel Uil Owner, ot elalf of hivasalf and wll of s heire, sicosssory and
andigng iy the Unlt Ownerstilty, by nocspting the indital conveyanoe of & Unit within the Hotel
Condurtibilun ot Grand Blerra Resort, grants Deoliant. nod -l of ity stiooesors and msslgn o
perpetonl tght to repurchase the Undt-antl wll TR acoquivad with the Uity o the tsims-and
roncitiony hereimufier vet forth, Bach Hotel Unly Owner dholl notily Denluvant in weiting thal it
T tsoslyed an offer to purchase the WUnit Owaeslitp und tho FRGE. which must be conveyed
with thie Ueit, progusnt to Section 4.5¢5)(), which notles shiall sontaln the nane and adiross of
the proposed putdnser sod shall vonfein o opy of the off, nluding all of the terms and
ounditions of sule, slgned by the proposed. purchager, Devlarast sl litve (i sight wifhitn ton
C10) days sfter aotul véasipt of the vopy of the oifer within whfch to vepureduss tha Unit
Ownerslﬁ%ﬁnd thee FR&H, which right shull b axetolsed by wiltten notiow . to the. Elotel Unig
Owner-withinsash: sen (10) duythine period, on the fellowing temng:

6] LE on thie dlay the Declaratst wotunlly vecelves & oopy of the affer, the
sale, Bom the Devlarant 1o thitd purties, of Jesy than 660 Hotel
Uniits have sloved, then () Doealarant's. prive to priteliase the Unit
Owershily: sod WRSH shall be the Purchass Prics, wa sel forlly fi
Prragrapht 1¢2) of the Puechuse anid Sle Agreement for the Urdi
(plus. the sout ofaay lnpioverents ax battetients nade.it the Unit
Ovnerly. expoise §h ascordones wilh he termy and conditions of
thiwDeolamtion of theParehuss and Sule Agreatient, 10 uty, whidl
obute shill be estublished by wopleg of putd Bills dollveied to
Deblarant wi the e of giving ¢ the Vsl Gwaer's ton (10) day
tistive o Declpinnt), ploy or mings:proration of general renl sstite
fa0tol, prapedd Insweance promiluive, wility chergey, monthly
asussnienity nid other stnllar prosatable dtemay () the Hotel Unit
Owngr ghall convey good and marketable tifle to fhe Unit
Owinoershiis by spodial wananty deed o Declarant or Re-designes,
anel they FEGE LY bl of sale-with wansantioy of title, subjest oxly
to thoss Permuitied Haosptons {excluding dofs of Pivoluser)
oxiating ot olosing and wny oty of Declaant; () closing of the
repinehinge siall be offtcted throuph an esorow sifidlar o thiat,
desorilid in Paragrapl 5(b) of the Puehase and Sele Agrotment;
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(tvythe Botel Unit Owner shall Gonr alk costy of 1he ssorow and
Hite Insranoey and. (0 wny Nevade aod Washes County tfrangfer
tastes. ghatl T goadel By thio Hote] Utiit Owrter, and any City of Reno
vonl satito tratsantion tax ghall bepald by Deeldant,

(¢} 1 out. the diy the Dedlarant solnally veceives o vopy off the offer, the.
il ftomt the Theolaraie fo dided parties, of 660 Hotel Utdty o
ke five clated. () e prive of fhe Unit Ownershlp and RRgH
bRl B the priow s6b fortl in iy oupy of the offer convayed o
Dheclarant undsr this Seotfon, plus ar flbes proration of gonesal
tonl ostalie taxes, propall insunos provalioy; willly cherges;
ynunthly sssessments aud other similer provdable temey (1) the
Hotel Vot Oonver sinll sonvey: good, arxd marketuble #itle. o the
Vit Ownerdblp by spevial wamunty desd to Dedlirant ‘op 1ty
devlgnes, wad the FRRK by Wl of saly witle wananties of tiths,
sulect unly to those Pemlited Hxcoptions Cucluding avts of
Purchaser) existing uf olosing, wd amy ooty of Doslavant; ()
cloging of the repurshase shall be effected through dn exorow.
ateatlar tothat deser{bed InParagraph 5(by ofthe Pordhaye and Salo
Apreement; (V) the Hotel Tt Owner aud Declarint ewch shull
bear onedidlf of the conts ol thy axtow; Cof) the Hotel Unilt Owner
ghill’ b the dost of Hile dewrance it the amewt of the offer
privel aned (vil)the Fodel Unit Owrer and Dedltvunt saoh shall bese
ateshnll of e codty of any Nevada und Washoe Connty teansfer
teton; nvidamy Chty-of Rono roal ssiate transattion tax,

) W Declarant notifios the-Jotel Walt Qwner witdihy sald ton (10). day perfod of iy
lootion to xepurehiase fhe Unlt Cwowrslilp wnd. 6l FRYE, fhen wueh veputchnge shall bo closed
annck possesslon delivered. 1o Deolaant within Wity G0) duys after the glving off Declarantly

tigtioe of suvh elegton, tedhe eveiit of Declarant's reporohuss of the Uit Oweership. and 4l
FREE 4g provided heeln, the Fotel Uit Owiey aprany 1o seconvey the Urdt Owiershlp tind
FR&E 10 Deéolavant in the sare physioal condition:ay at-oloiing, evsept for otdinary wekr and
{esen,.

(o) WDeolamant ghoox wiiiten sotioe to-the Hotel Uit Cwos within sald tom (10) day
poetiod-thut 1t dues nobelact to-oxomiseontld ropurohinse. sight, or tFDuclarant Fifs to glve welits
‘noitive-to- Porolger dueing ths ten ¢10Y duy period; then the Hotsl Unit Owner-niny provesd i
votsuiniate the proposed sale; provided, however, it IF the Hatel Utk Owiior fails to oloss the
proposed sile with this proposed purchayer: at fhe purchuss prive utrd on the other tams asd
conditiony contained in s afsrednid wittten totlos 1o Deslavant (exeept for axtenslony of the
skasfog Qate volleatively wrmounting to 1y move than fome (Y morithe Beyond the closty die
vortained in-the offer), the vight of repurehase granted to Deolavant hereln shull rerasin I offeot
and il be-pppliotble to-the proposed sl oy modifted, and to.mmy sabuoquent propoyed sils by
the Beotel Wl Owae of Tre Urdt Owaership..

¢y Declurgnt shall havy Ho: alpglit 1o exsoule und daliver to any one orimare Hotel
Unit Qwiers. n volonsy of Daslorant's vghts under thig Seotion 152,
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{&y  Any purported nte 6f'a Hotsl Ustt i vivlation. of the provisions of this-Seotion
122 shal] byl -wod void and sfnodorow and effeet, The dsed o be delivered by Decleant to
ool Fotel Unit Oveney ori the. Clostig: Datw, e defined i the Purchese and Sals Agresmant,
ghull sontate provistons foorporatliy the foteguing tight of repurclnse, and stipulating et it
Bindls the grantes under the desd and ity suvesssors and hesign by-aooophanos of s deed,

()  Porpurposes of thiy Sestion 12,3 "eell™ or "sale” menns: nny srle, transferor ather
yoluntary ponveydioe of the Unlt Ownership leses with b option to. parchuge the Und
Ownoeshlps any naslprment (exospt fow sollateral puxposes only) of 4l o oy portlon of fhe
Yensfivial inteient oi power off thrsollon tuder nuyrant whish owae lugal or benefivdal tths o the
Uniit Qwieralidy foi consiterations v sale orteansfer of sbstantislly all of the stock, perbaerdip
o eubershlp fiterosty of & corpomatitn, partnesship or Hmited Hability sompany which owns
Tepelor beretlotal e fo the Unlt Owineratily, '

gy Duolnty vight of epimdese vnder s Séotion- 122 shall te subordivats to the.
fighty ofthe halder of sy raortpape or eist desd heruatior placed opon the Undt Dremership,

123 Musocing of Bordhnse by Assodiaton. The Board shall have autharity
to nles gudh mortgags snrengeoienty and-ofher Snagolng aoasgeenty, sod 10 nuthoree sieh
spedinl assessments proportionately smong the respestive Unit Ownbrs, asthe Boaed may desm
dostrable,. i order t¢ vl and consumtints the pardhngse or leass of 4 Unit Ownershilp, o
firturest tereds, by Yhe Assoeltion..

124 Miseslinreouy, :

g The. Assoolation shall beld e to o fease sy Talt Ownadiship, pursunt to the
tauny Toteof, it the danre of the Agsastation, or.a nominee thateof delegatied by the Board, for
ths sole benglt of dll Thilt Owers, The Woawd ehall huve the wuthodly & any tme o sell,

ey, lense or subltie sald Uit Qwiesiir on behulf of the Assooldiion dpom subhtermi ay

-t Bowrd shull doeni -destinble, bub-dn no oot shedl o Unlt be.sold {othar that pucsusst -4
forssiosire or deed i liew of Keoclosure) Tor Tess than the: wnvunt padd by the Association to
prorghase suld Untt Owershly unless Unit Owners ownltg not leps than. seventy-fve porcent
(75%5) vl the total ewnership of the Comiton Rlementy: first avllorlza the sale.fot sk Jossor:
arnomil, Al off the net proeseds Gomsoeh w sude, tuortgage, leass or subluase shisll be dpptivd 1o
guchsmanier uy. the. Bogrd shall deternine,

@) TheBourd may sdapt toles and regulatons, front te to tine, ot inconsistent
with thig provisiuns of (his, Avtlels. 12, for the puiposy ot tmplementing wnd sifestuetiig said
provisiohn.

ARTACLYE L3

1%L Maogerof Glvbiy Notises, Notioes:provided: for in thly Daclacation und
drt e Aoty by given to the Boad or Assootntlon shill bs ip wiithng and nddressed to the Ut
ey of vacl raemiber of the Buaed or st suoh wther address as athurwise provided hereln,
letious providid for n. iy Deoloalion and e Asttd amy Unit Comershall b oy -walting. aud

¢
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atldrgssud to-the Uit addyess ol sald Uit Ownt, or b wistt other addess pyotbetwiie piovided
in tho Purvhugy and Sale Agreementor desiimated by the Utds Qwosr, Any Unit Owner may
deslpnute o diforent address o addvensss . for notivey to mick Uit Gwaer by giving wiltten
notide of ly shavge of wddress v the Hourd oy Association, and te e Declarant, (nlesy
- otherwlsy spucitfenly nrovited hersfi, auy rotive shall bs deemed recetver] whinm delivered s it
ralaton to personul delivery, natfonally revognized vvernight vonrer sexvies wr faostmile with
proof of trangnilgion (provided sy suck delivery or trmmdsslon st bereseived vy or bofirs
5400 pat Myvade thioe onsueh dato of dalivery i oider for sueh notlow to be wffeutive ay of il
date uf dellyory), and any natice mofled ay aftvayald shall be desmed roveived thres.(3) busines
dags nfier deposit o e Wotted Statssmatl, Notiew of changy of udetress for veeelpt.ofnotices,
démands or vecuests shill be gent i the manner sebFoet i i Beotion 18,1,

CAE2 Npdlvs Yo Movteaees, Upon wilflen tequest o tie Bosrd; sotioss shall
e v o5 Tt Mortjrapde ug reduired witler Axtlole: 10, : :

143 Notieay of Ditate vy Reprosentitives, Wotices vequired to: be glven iy
doviges, hely ot personed represantative of o dbooaied, Unlt Owisy may be deliverad sliher

personglly or by matl Yo stoh party uttils, hero ity nddress dppadng i the records-of the vour
whevelti the estide of il deceased Unit Crvmer b belig admindstered,

134 Clonyeyance sod Limsey, Bach-gratites of the Daglasant; each subsaquoent
gravites by the- seouptinoa of o deed of sonveyance, and. saoh termat witdsr u lenss for a. Unit
Owrership.aedapts the same wuiljuat to il weytriotions, comditions, covinants, reservations, Hens
und chevpes, and thefurisdiotiin, sighty-and povwery-oreated. ot teserveit by this Declaration, tnd
all vighify, bonéfits aud piivilepes of every ofintavtor hureby grauted, vreated, reserved or
devlared, and all Iposttions and oblipattons hereby trpossd, shall be deormed aid talen o e
covenants cimniug -with the lasd andfor eqiltable servitudes and shiall bind sny person having at
Ay it - friterdst or putate i the Property, sud shall Toure to: the benefit olsueh Unlt Ovwnet in
Uke: gy’ ag thongh-the provisions: of the Devlatation wott retted and stpnlated ot Tengih o

-euotuand-overy duad of somyepunos:.

35 No. Wi o Mo voventniy,. testifotions, vondhfonw, oblipatons s
provigioy sontetosd fn Gl Deolasntion shill be deome 1 have been abrogated v walved by
seagon-of gy Tatlus to enfbno the-sae, fpspoattve of the nhmber-of viokdinu ox Lreaches
whitoh may-covur,

13y foaiion-or Resefinlon, No proviston of this Deslation
atfootig e sighty, privitepes md dutiss of the Dieelumnt may be modiffed without s writien
otmsent,  Brvept as atlierwlse expressly provided hewsin, othor provistons of ihds Declaation
muy be changad, sodifiad of resoinded by ar instrosent in wiithg settng forth such cliange,
raodification oy renisaton slpned and-aelnuwledped by e Presideqt or o VieePresilent of the
Apsodlafion, mud apiroved by e Unit Oownees Jnving, b the. aggkegate, of loust stventy-fiva
percont (78%%) of thy total vote, ita misctlig salled for that purpose; provided, however, thet
{1y all Wit Motgagees have. been notified by vorifled mail of any ehunpe, modifioation or
resotaston, (Y 'Bn.-ﬂ-fgdavi-t'by the Seerelary of the Assooluton vertifying fo guohmaiiing {8 mads
a-part of swek tnstraent wnd (i) any provistong bersin which spevitionlly gt gty to Pt
Wertgagees, Tnsurers or Chugragtons. thay b amended only with the wittten conssut of: all suck

Ak R
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Fliest Murtphgees, Tiirers oF Cruseartors, exoapt i those Iusteaves i which the-approval of legs
o wll First-Moitgagees i regquived. Any sueh dhanpe, mudifieation or resolsston shal be
sfftsptiva, upon reco¥dation of suol- nstroment d W Offive of the County Recarder af Woshos
County, Neguday provided, howsver, fhat oo sich. shange, modification or vescission hall.
change the. byundaries of sy Unli, the allooation of percentages of vamership in the Common
Blomonts aud votes. i e Associuion, quoren wad volng requdiements for sction by the.
Awsoctation, ov Habifity for Cumipon Ripeses asvsssed dgaiist nny Wit exoept 1o the wxbont
snthorlzed by otber pravisions of this Dealaratfon ox by the Act,

135 ] L Livalidity, Thedavilidity of sy vovensnt, resttiotion, conditlon;
Hnitation-oxany other provision-of thils Theelaratton, or wny part of the sante, shall nut tmpals or
affaut in sy aavney the valdity, snfbroeability or-efféet of thesest of thiy Declaation.

158 Perpequities pud, Xthor Diviidity, 1f aoy of the options, grivileges;
atvenatly-or righty ereated by: this Declavaion would otherwise be udawdif or void for vielaton
of (- the ruler ngalnst-pespetiiiies orsome anslogous statultry provisions, (1) the il restrieting
regtraints. on yliendtlon, or (UL} auy stsbdory or sommmots law rules finposing tme Hmits, then
gueh provigion shiall sontinie anly wit twentysons (213 years after the death of thy survivoy of
thnow Hvivg lawfol deyoondanty of Mevada (hvermot, enny Gold,

_ 1%y Liberal Congtite The: provistons: of fhle Detlaration shell be
Hbewlly constrned to affectusteidts purpose of smesting o uniform plas for the operation of 4 hotel
eonidlontindmn developtient somsistént with the standard set forth i Section 4.5() hereof,

TEHI0 Cynenglin, by Toind Dengiee, Tthe svent tile-to:any Unit Ownepshiy 15
corveysd toa land ditle Golding trist, wder the teeos of which all powess oF meniganent,
opeeation aod gontel of e Undt Ownetstdy temaln wted in the trost benstislaty or
bexefictarles; then the Tt Qwneiip wider suoh st aod the beneficlades thersider fom
titrorto Homw yhall be adsponsible for prymsnt of 611 obiligetions, liens or Indebiedness and forhe
performance of ull agreements, vovennts dnd vdestiings chsrgenble or mreuted. tider e
Dieglnsation against syoh Ut Ownegaldp, o sliim shull bemade apatost any sueh title holding
rugtes personally for payrent of any Hen-or obligation hecoundsr oreated' whd ih trustee shall
tiot b obligated to suguester fimds o tust property to apply i whole. of i patt apatnet suolk ot
or olsligation, The atmount of sweh: Ben or obligation shell sontinue to bew chayge: or Heh-upon
the Thitt Ownerghip ad the bespfiolaies of mol frust notwithstandfig sny transfers of the
beneffolal interogt off nuy. such-trust orany arsbers of el of such Unit Cwienshiy,

1311 Spweeial Aweduent. Deolurant rosseves e ripht and power to 2éverd 4
spetialamsndment ("Speslak Amendurenty o this Declaration at vy time-and o Hme to. tine
which atnerds hisDesluation (1) to vomply with requirements of the Pederal Natlonal Wortgage
Assoelation, the Goyeroment Natfonal Mortgage Assoolatfon, the Rederal Homs Loan Morigago
Gurporatlon, the. Depaitment of Housing and Usben Development, the Tederal Housing
Asgovlution, thy Depariment of Veterdn's Affairs Gormetly known us the Velown's
Administration), the Amerioas Tand Title Asyoctation, o any other goverpmental agency of By
otler palilits yunsi-publiv oy private eatity which perfnny (o mayr pesform) finstons slmbla fo
thioge wanently: poefored by swoh entitius, (1) 46 Intuos anyof suslragotioies:or sutiios to meke;
pusehasy, selly insure o gubrantee Diat morigages coveting Uit Ownershipy, () o belng s
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Dealaration fube comyslanss with e Act, o (19) Yo voneot eledesl or Wypographicat ov dimilay
srpot iy this Deslaration or any Hihibit hereto or s supplement or amondiiont theret, In
furthoranes of the forsgoing,. & power-coupled with an interest 8 hereby vesurved woid grariod fo
thi Declarant to-vote i faver of, iake of consent (o u Speels] Amendinant oft behalf of eavl
Uidt-Owsier ay proky or sttormey-in-fiuty by the wase may be,. Bach decd; mortiage; trost doed,
other-avidénse of obligation, oo ofier fnxtrument offesting o Uit Ownerskilp, and the noseptones
tliereoty shedl bi deemed 1o be a-grant and aokuowladgment of, and & vonsent to the ressrvation
of; the powst to e Deslarmgt o vote by favor of, make, exevote and reood Speoidl
Aarresidinenty. “The slght of the Deolarant to act purswantte ights retorved vr grated under il
Beotion shill teominae at ot s oy the Dedlaat nb lungor belds or controls Bl fo. 4 Undt
wmerslip.

13342 Asslenoionte by Dedieant, A sights which are gpesifisd in thig
Theolimtion 1o be: dghty of he Dealmeit are motigagenbls, pladpeable, assigngble o
tansferable, Auy suobessorfo, or assigise of, the dyhts of the Declarant herevndet-(Whettisy ng
the penill of voluutary dssigmiont, foreclosure, avsipnment I Men off foreclosues or otharwise)
ghaull held wr be sntitled o exerde the rghts of Dedlarant herounder oa f0lly as i named as sl
parly heteln, Nopuity exerdistng wghte-ab Tevlaant hereundir shall bave or luove any: Hability
fﬁ the aots: of iy oflior party which: praviously: eieroived) o gubsedguently shall sxercise suoh
ghto, . ,

1313 Yaugelleshug) Propecty, Riphty, At uiy Gme dudng whivh Grand Slerrs
Operating Cory, or any pavedt, subsidisey o1 affiltate therscf iy etgaged iothe developrent, sale
ov masagement of the Condornindu, the Identity: (as sush tornuie doffuetbelow) mey. bo e
availnble. for nse by the Condominidty, the Assoclulon and the thansgement campany b the
Cundominivmpurgnnt 1o o livenss agrestivent with e party or parties owntug e Sghteto the
use of the Tentitys provitled, however, that the-ferma nf-such we-ate ot all-timey sabject to-the
ooy and conditions of;, swd the prfvlleges estulilishet by, e Heonse agreemment grauting susk
vighity;, whielt livense may be vovoked ot amy time, Neither the. Ansootation, the. Bogrd-noy any
Undt Owier (by virtos of wny suoh Unit Owier's owaepship. Intérest in o Uit wod sooh Uit
Owner's pereentage vwrership frterest in the Cotnmdn Dlements) shall have wry tipht to. the. uss
of the Identity fn any mermier whatsosver by virhie of any sich party's lotersst in e
Condmmbnio o ofbervise, The "duniity" stall nueun the san, Hlkenes, Daage or fidicty of
vt Sieea Resort,™ or any veriation tereof '

1344 Hotel Musagement Compnny, The. Deolatant shafl Have the gale and
slisalute disoretibe o select, appising, designate, terminaty, renwud otheywise ergage.the Hotel
Miansgenient Consay, from tine 1o thne, on suchuternns and eondiifons uy sliall ba defermined,
Tt gt e, by the Decluaut and the Hotel Manngement Company. Meither the
Asabuietivmuor the Unit Owiors shiall have aoy. sight o detesiing whish company HieDeeluwmt
spleots a8 this Hotsl Management Compey: o the termis and venditlos of such sngapetnent, both
of which shed) be-determitiod by the Teclavent und fheHotel Minageinent Company, i el sule:
and aibwylute dissietion, The Deolarunf hersly susorves the wght, b ity gols dissretion, to manage
the Ftel or Biopety: feall o fo. nilize o matfonalty Branded fotel management company oF 4-
Joeal minagudent sompany . theb wpy of may net be i affilete of the Declarant, The Deavlarat.
ntiked - no fepriveriations ae to the fdentty of the mandges, and dach powhiases of o Ul hegby

61

TUG-GER 0023504
R.App.0044



walves any and all olabas of iojury or defeall relating to the identity of any raannager or ffure
manager of the Elotel or the Fropstty.

13,15 Dispudte ¥ mewmmwmmmmm
| meyphigd Warrantias of Quality, Yo R with the Land, The Dispute Resolutton
Addendum Agreé,ment, and Agroemmﬁ to Mudiiy smuwm Implied Watranties of Quality,
attached to e Purchase and Sale Agreement for each }Iowl Unit as Bxhibits “I" and "7
respoctively, shall mon with and bueden oach Unit Ownegship, and all Porsony having or atquiring
any tght, 16 or intersst in sach Unit Ownership, ot suy part thereof, and (heir suooessive
ownets, helrs, suocessors, and aselgne, and shell be enforesablo as covensnts sunning with the
Tand and/or equitable serviiudes,
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JNWITNESS WHERIOR, teand ;‘:‘itﬁrgg Operating Cotfs, hu oaused thiv Declaration to
besigned this (s doyof Wows . 20 }:

GRAND BIHRRA, OFERATING CORP,, 6 Nevads
Curpovation

By tﬂ“‘*\. P ﬁ’\ //
Roberts B, g, X, L
Bxevitive Vice Provident &
Cldef Opsrating Offioar

STATE OF NEVADA g
COUNEY OF WABHOE )

T,S%,gm PARL "(Svsﬂ;_\,&___‘, 1 Naary Publio it and for the County and State aforesaid,
do hereby certify that YooAees e Yace dr 5 a¢ Bxeoutive Vies Prostdent & Chief
Qpietating Officer of Grand. $lema Operating Gorp., & Wovadn corporation, persomilly known to
e 1o be the seios person whose name 1y subscribed ty the Foregotng inutrucnent us. sk officer,
appented before me thiy day o person and adknowlsdged thot he-sigmed and dellvered the
foregoing ntrurment as his own e md voluntary aot and tie free tind, voluntery-act of tuch
sompany in-hly capaotty ay the Hxeowdve Vice Prasident & Chief Operating Officer of said
. company; for the uses end purposes thertn st Torth, '

GIVEN under zy hand aind notariel seal t]ﬂiﬂ,:&ﬂpm day ufgm e zoﬂ;:

“Notary Poblie ©

N

1060 JonCy BN R0 0N ek i

- A\NOLy SERN U DOpUID Ukl /8
- OpEASN 1M ~ aifard Areion, \Y
TGN 0V

My Conmifesion Bxyirost

RIS, HTAGLD, MITOHELL
fRER A Nolary PUbllo « Stits of Navada
gty ATl Mosorded n Washos Cotily | -
i 0L80050:2« Exphng Aupus) (0, 901
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WELLS FARGO BAMNK, N.A., a5 trustes for tho benuflt of holdar of 1P, Morgan Chase
Cornmereial Mortgags Becutitios Corp,, Commercial Morigape PasgThrongh Clertifiontes, Sorles
2006-FL72 nd for the holders.of the NonTrust Bactition Tnterests, o the legul ower did Holder
of'the n;gginal promisgory note(s) and sl othier indeblodness veoured by the following desoribed.
Dund of Teusts

TRUSTOR: Grand Sforrs Oporating Corp,, a Nevada Corporation
TRUSTLE: Stewart Thile of Novthem Nevada, « Nevids Gorporetion

BENEFICIARY:  WELLS FARGO BANK, N.A., 15 trustes for e benefit of holdsy

of 1P, Morgan Chase Commércinl Mortjage Seewrities Corp,,

Clommoroisl Mortgage PassThrough Ceriifioates, Serles 2006-RLY

and for the holders of the NomTist Partition Interests

recordod i the offioe uf the County Revorder of Washoe Courty, Nevadn, on Juue 23, 2006, 4n
Bowle 1, a8 Dovument No. 3404772, hisrelsy consents to the ekecution aad rogording of the within
Doolarution and agrocy that said Deed ol Toust s subjeot thersto.and to the-provisions of the
Uniform Clomrron-Duterest Qwnorship Aot of the Stath of Nevads,
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TN WITNESS WHERILOY, WELLE FARGO BANK, NA., a8 frustes for the'benefit of
holdets of 1.2, Morgun Cluse Gommerefal Mortgage Seourlilen Corp., Commerclal Morgage
Pags-Through Certifioates, Serics 2006-¥L2 uud for the holdets of the MoneTrust Partition
Intorests; hay oatwed this Congent of Benofiviaty of Deed of Teout o ber signed by tq dily
aufliotized offioer on ite bebalf, this (% day of NTTY , 2007,

WELLE FARGO BANK, N.A., 88 teustee for the benofit of holders
of J.P, WMorgin Chage Cormmorcltl Movtgage Steentities Coip.,
Cotereli] Mortgnge PassThrowgh Cerlifiontes, Berlos 2006212
and farthe Holders of the Non-Trust Partitton Tnterests

By WACHOVIA BANK, NATIONAL ASSOCIATION, solely
in its caprieily ag Servioer, ay avthotized suder fhat certaln
Pgoling.; and Servieing Apteernent dated as of November 1,
3006 |

Bx/V\/Q '

Naxﬁe:. Ivﬂcih&el!'-lﬁ‘aﬁfcéll Tl Vieo Prowident

BTATE OF NORTH CAROLINA, )
__ ) 88
COUNTY OXF MECKLENBURG ) _
On-this 7% day of Yoo, 2007, personally appenced befors me Mivhas! Bacrell, as Vies

Presidont of WACHOVIA, BANK, NATIONAL ASBOCIATION, acting In ita nuthotized
wapacity we Servicor for und on Belintf of WELLS FARGO BANK, N.A., 8 trostee for the

benefit of holdets of TP, Morgan Chase Conmserclal Mortpago Heouglties Comp,, Comirterelsl
Mottgage Pass-Through Certifloates, Serlsy 20068L2 and far the Holders of fhe Non-Trust

Partition Intetosts, signer ad sealor of the foregoing nstrament and weknowtedged the sams to
b Iis/or frev.act and deed and the fee aot and dewd. of satd, entitles, bofore me, He/she iy
‘ponsindly knows o me or his produced 6 delver's Hostise ug Identification.

My commisston expires: LQ/‘“ (ol }
(Notary Seal)
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HEALY. PESCKIPTION
HOTIL, CONDOMINIUNE A% GRAND BIERRA BngorT
Tiane G, 2007

PHASE i

A poctisn of Pavasl A wv shewn ofb Hevertd of Survey Map Nomber 3004, lodstsd
bebwesn att  edevatien oFf 4630.80 and an elevacdon of 4643, 05 within the

folloving densided pareel within Setion 7, Uownslply 19 Noxbh, MNange 20 Bant,
o ¥y Heoe, Washot Gounty, Reveds)

Bagilnming &t & podnt feow dhish ' Yhe Southosst ositer of said Bection 7 Besry
Bouth T2UOZTEE" Bast & distancy of 242383 feuts thenae Bogth SEPLVELY fask &
distance off 67,50 fbets Vhente Worbh UG A" West & distanes of 114,50 foet:
thenpa South BIYISTR4Y Weet e distsnes of 165,07 Fesyy thenaa Noxth 06246'36w
West w dbsbunpe of 75,33 feets thenoy Noith 839151200 Hawt o Hubance of 169,67
featy theios Noghle 06%6736" West & oiskides of Li4. B fedt } thesice Notkh
BE L3 Y Wavt & dimbanve of 5% 50 ety theons Seukh DEOAE25v Baist a distunee
o L1850 feaby thenue Nowpbli H8915754% mret s dbebatoe of 329,83 Tostp thense
Bouth U6MGM36" Navk & dletanvs oF G180 fedls thente Soutl BILITdLw ek a
Higtuooe wf 150v3% faeby thetws Bouth DEWGMI6Y Pawy a dlebenes of 7.83 flowt
thenpe South 00°13F94Y Wawt o distenos of W0.80 fdet) thande South 0846 i6"
Bt a distenme of 154,50 Feet to the Pédat of Beyinnding.

PHABE 184

A ponbion of Paweel X sHy shtwn on Hesord of Burvey Nap Mumber 5004, Iowebsd
botween wn eluestion of §542.05 and an slevabtion of 4653,30 wilkdn the
following tesartimd parcsl within Yeotdon 7, Yowishdp 19 Korth, Rangé 20. fnnt,
WD, - Revie, Washos Gouoty, Ruvades

Baginfing af & podnk fyvom whleh the Seulhesst pormer of sald Baobdon 7 basrs
Bouth 72°027 35" Beat & oletdnue of 2429.03 fueky thonce South BIPLStR4N Wast &
dlgtanss of 67,50 feeti theuwe Morth 066! 36" eyt & disbance of LIA.50 Fest,
thenas Bouwhh UHR 1S40 West d distaney oF Y6857 Soety thenoe Narth 064851380
Weal # dlotange oF 75.33 faoke Wisnos Nowth GIPL5Y24Y Hast a digtarive of 162,87
Fmefy thetios North UG 36" wewt o cistavwe of L1450 fese; thonte Novth
BRPLE Y E4Y Bast w dletante off 67,80 fest; Ehense Soukl Ceh g YY" mash 8 distavive
of L4:80 fost; thunde Norok §5%18184" must o tlstaoos of 548,03 Pewhs thanes
Fouth 0F"IBTIE" Mast a dietaves of 67.50 Sewt) thonaee Wouth BAYEITRAM West. u
dlpamos of 130:8% Yeek; thehwy South (6™4E'36" Frst a dlstente of 7.03 Teaty
thanwe Boull 3M3 24" West s dlebanoe off 190,50 feel; thenos Houth 060461 3EY
Hast o dloteance of 134,80 faut to the Polu of Begloniug, .

TUO-G3R 002519
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PHASE 2y

A portden of Saresl A ay shown 6f Rasoxd of Butvey Mup NMubex 3804, lobeted
butwsex an  elgvation -of A855.350 and ap elovasion of 4664, 45 wiihin  fhe
following deseriled pavdsl wlbhin gettien ;. Townahdp %9 Worth, Rangs 20 wass,
My Mo Reno, Washom sty Wevadas

Boglnniny st a point frewm whileh the Boubhesst cewmer of wald Sechion 7 baxn
Yowkh T2°02V957 Haet s distenwe of S439,93 festy hente Seutly 8% 24" Wast a
diwbanes ol §7.50 feety bhende Noweh OE4E1568Y Week o dlstanses of LA B0 Festy
vhtnoe SOt B3RV West & dlmtanice of L6671 fosty thanow Nkl @§%41350
Rueh & disbdnos of 75,33 fueats thenoo Nonbh §3915720% Bust & distanow of 164, 67
fuelky thepod Newkh 06P6 38" West o distenme of 114,80, fapty  thence RNoot
BILIT4T fagk o thabonsd of 8150 fosty thencs South OME'36M Wt a distance
OF A0 ety thetoe Noskh BSLHUREY Bast a olebafos of 340,63 feehs theioe
Houth OR%ETIEY Bagbt s Mstansa of G750 £esk; khenve Swutl PA"LB V24N Yesk &
dhetonoe of 136,33 feuty theros Bouth (6%¢t56" Dask n dintaie of 7,09 fawty
thenoy Sobgh Ba%L3 2 Newt o distense of 100,50 fesky thonoe Boulh 0595 yev
Hast & distames of L0450 fost o the rolal of Bagirmig.

PHESE Iy

A portdon of Payesd & ay ahows on Resprd b Burvey Wegy Nunbex 3804, Jowetsd
hatywedry nn elovation of 4664.5%5 end an wlovatdon of 4B75.40 withfn the
following desoeibed pavos] within Seetdon ¥, Wawnship 19 Newmbth, Rangs 30 fust,
WMol oo, Washos Howty, Nerads '

Begdrovkng wh & polok Foom whisk e Foubhoust cormad off yudd Huntion 7 beaes
Soully F2P0%TIGY Bast w dletanwce of 423,99 Tesky thenow Bovth FILIY Y West «,
digbance of 67,50 Eeel) thence Wortlh D846 36" Wast ¥ dirbanue Gf LIA0B0 Faaty
thahoe Bouth BIVEI'24Y West o ivcnngs of 160,67 Yeoby Thenve Nowth VGG 60
Wosk » distances of 15,38 Puwety thenot Westh B8L8WI4Y Wask o didtanos of 168, 67
foety thonde Nexbh OO 38" West & dletanos of 114,80 fEoaty thiroe Nosth.
BECLBYRLY Bast o distante of 67,50 Sostr thense Dovth 06%4%'der Bast s dlstanse
off L1450 feefy bhoave Nertl U50030240 Mask s ddabande of 320499 seaty thenve
BoUth O6Y46136" Haet o divbencd of 67,50 feat; thenoe Sputly HI¥18r24% Wayt =
distanes of L3B. 33 feuts thencs Houtl U6RIETIE" Dast o dlatenos of 7.58 feet)
thenol Suuth B313T24Y Wasg & dlatdnce of 190,50 feety thumes Seubh 06%4g¢ 360
Past & distanoe of 114.80 fwet (o the poiné of Begdxmdng,

[UQ-G8R 003520,
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PHAST 4+

# portion of Pawcal A ap shown on Reoord of Susvey Map. Romber 3804, fooatad
between an alevation of 4678,00 and wn elewstlon of A667.08 within ke
fuliowing devonibed. paresl within Bectdon 7, Yownship 19 Hopkh, Runge 20 Bast;
MO, Heto, Washom Gy, Neysdae .

Begrhnnlyg st w polot feem whdeh khe Southenst wuprés of sadd Seotdon 7 buays
Houkh 72702035 dast & distance o L43T,93 fests thehte Soieh 3I013Y24" wWesk a
distanse vf 67.50 feets thence floekh 0646367 West & Hlatanbe of 134,50 Feats
theres Goath 3°08'dY Wewt n divbanus off L8467 Yeat) fhenve Noxkh 06"46r3gY
Wost & distande of 75,33 Pfeaty thente North 03°13020% Dast o Slstanes of 162,87
fumty thents Nomkh U6MEYIEM Wewt o Wletabos of 204,50 fasb; thenne Nowth
HICLE 124" Dagh o dilgtancs of H7.50 fewby thenve Jouth 08%6126% Bast & diatanee
of LLA/50 feety thenee Noxth OI°L3Y%4Y Mast « dlstanow of 398,83 featy theos
Hoyth 06%44) 56" Bast & distante of 67.50 festy Yhouce South BI%LS 24T Wosk a
ddgtainte of 340.39 Beoly thenos Bouth 06°4§036" fasbk o distaane of 9,05 Fanty
fhente Sgbkh GI¥LETELY Weat 1 dstenge of 100,50 feety thonte Boukh OgPTE-HE
Bapt & disvdnge of L4450 fect o the Point of Beyitning.

PHESY B

A pagtilon of Pevesl X we shown on Regord of Suwsvey Map Munbeg 2804, loosted
betwesn st sleviblen of 460705 and an elevablvn of 4898,30 within he
Tollowiny deferibud paresl within Sesbdan 7, Yownshitp 19 Nowkb, Range 20 Bast;
By, Rend, Waslion Gounty, Bevadas

Boglundng et a polnt from which the Southesst comer of sadd Bactiow 7 heang
Beuth TEUURTEEY Hast o diztance off $42%.87 featy theyww Bouth BIET2A0 weat s
dimtenos off 8750 foets thetive Norbh UE°AEYI6" West u dbstance of 114,50 febty
Ehenos Bowth 88°%53'04" West » dimbance of L6267 feeyy thance Nozbh 08%1613gv
Wert o odieteinid of 76,33 faut) thenoa Nowhl 00%L8 247 Bart » ddtancs of 162.67
fonty thenes WNokth 08WMEYEET Weet n distanos off 114,50 Pesb: hemcs Nozth

BEULSIR4Y Mask n diitunow of 57.80 Fasky Chemoe Youbl 0'6"46'!36."' Tapt o datsnoe
f L0480 feeb) Ehanse Rowth 881884 fwab o dletavas of 28,85 Heaty Rhenge
Houkh QL6 I Wast w» dibtence o2 WTLB0 Ewady Uhunoe South HE0130 04 West

digtanne of 198,38 feet; thenge Sourh B6Y46 36" Bapt & ddetands of 108y Beetyy
Girenide Souklt 03°13724" Hedt a dbstewod of 1BU.L0 fwwty vhente South 06°460360
Bagt 4 distanve wf 104,50 foot vo tha Folot of Bagivning,

TUB-GI8K 003521
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PHABE. 61

b poxilon of Paxpel B as shawm o Medot Map 4760, loosted between an slovation
of AE9B.H0 and an elevatlon of 4709.85 witbin the following deswribed pastel
within Beoblon 7, Township 19 Rewth, Ruoge 20 Dase, M,0.M., Reno, Washow
Counbky, Navadal

Baghoalng st o podfit foan which the Boubhesst corner of sald Sewhlsy 7 bedws.
Hovlh 720000 38" Hast a distanoe of R423.90 feetiy thenow Solth U3°03 247 West a
dlgbanies of 67.50 feut) thence Nozth 06°46'85" Wast o distanca of 144,50 Sesty
honge Soubll BI°L9YE4N West & distance of 162,87 feet) thenoe Worth Qe™4E! I8
West & diatance off 75,33 festr thenow Noxth RI°L'Z4Y Fast o distance of L6267
fooky thehoe Workh 06°46'36" West & diztange of 114,80 fieeb) thenos Nokgh
BEYLS 247 Wask a distavow of 67.50 feeby thense Soukh 0B¥46TIEY Task n divtatce
of 114,50 febtf tHetiwy Norgh 83°02'24" Bast & distanae of 328,83 fest) thenve
Soulth 06°46'36" Tast a dlstuhes of 57.50 feetr thenes Souvh §5°13'24" Bast «
distances off 138.93 feat; thenoe Soubh 06441360 Hast s distanoe of 7.03 fewsly
therme: Sowkl. B3°LI 24" Wawt o distanow of 180,50 Pfset; thence South 06%drser
et a divtancs 4§ 114.50 feet to the Polnd of Baglhning.

BHREE Ty

& postdon off Parcel B g Shewn on Teuot Map 4760, located betwasn an elerstion
of 4708,.55 and an elweption of 4722.80 within she followlnyg desgribed pabgel
within seation 7, Township 18 Worth, Renge 20 Basgt; ¥,0M,, Reno, Washow
Counky, Novadar

Bagifndng et o polnt fron whivh the Bowthabsst oupner oF sdld Ssetion 7 beans
South 72002'35" Ragt & dietange of Z4E3,95 fapts thsnoe Bowth BISLRE4Y West a
istangde of 67,50 fuet) thotios North 086'36" West o distancy of 104,50 fesks
thetor Foutl TELE 24" Wept & Matenpe of 162,67 Faety thenos Nortn 06°44° 5Hv
Wegt a distetics of 78.33 fewts thenue Nogth $3913124" Bast a diuvance of 182,87
Poat; thenge Worth G6ME136Y West & distedes &f 134.50 feety thencs Saeth
BAYAZTRAY Wast & dispance of 67.50 femty Chunoe Bbuth 06™AGtI6Y Dast & dlsbinoe
of 114,60 feetr thense Noetl §3°03'024" Dant o distanas of 328,09 feats thency
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ALLOCATION OT ALLOCATED INTERESTS
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EXHIBIT D

ALLOCATION OF 8XU AND HOTEL EXPENSES

TUO-GSR 002542
R.App.0082



BPEC00 URH-ONL

R.App.0083

%O0G00F  7rOaes - 00
GEHE0 obze | BR%IIFG 5L
%GB8 8/5'g
gy Z2

H%BLY IE 09g'es
%osy' ie g52"061
%e8LEL G0¥' 1%
%ELEOE ZLE'eE

gz meeul mww%mﬂwmﬁ
2z {q} _pueug oty
g5z (g} pumg <
Gk {2} egis pUBID 81
70 {¢) sung pusigy og L
2 el gotsuL
{Fruotayl

%

g {pyuoyenl
m mﬁmw@ﬁ-mﬁ
m.

Ao vz % £2 22 V2 02 ‘61 ‘8L “LL SI00[S < Sosuadxg [OI0K PUR 114G JO HOREIORY
HOSSY BLISlS PURIS 30 SUINIUKEOPUG 910



EXHIBIT E

LIST OF STRUCTURAL AND UTILITY COMPONENTS
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35,

29.
30,
31,
32
33,
34,
35,
36,
3
38,

Wally, Btuzos, Padit Piuliles wud Repnten (ool Canlky
Windows, (Fhased Replavement)-(nel, Spandiaf Panels).
Elevator Gab Piniskey, Passongo

Raxs Cofl Units, (Phosed Replucsmenty)

Plowy Coverlngs, Carpel, Hullweys; (Phused Replhosmenty)
Light Rixtores, Brergonoy. ond Bt

Padnt Finddhes, Hallsvays, Collings atd Dovrs, Phused
Ppint Firdgbes, Statrwnlly

Tshyvatlons, Units (exclodes FRGE)

- Wall Coverligs, (Phused Replacemunty)

Rowfs, Modified Bitwmen

Alr Hinndling Units, Capital Repalrs.

Boflacs, 5,640-MBEL (Phaved Replacemont)
Beotlers, Dageration. Tank and Beller Foed System

o Chilters, 1,500~ to 1,900/ ong, (Phaved Replavermstits)

Condensate Retur Tanks vod Pomgs, Hast Wing Budlding Hedt

, Cooling Towers, 665 Tons, (Phased Replacernent)

Hlevators, Conteioly and Maotors, Passebger
Blevators, Contrals snd Motors, Service
Hxhatist Prny, Hallways, (Phused Replacement)

- Bxhaust Fan, Passeniger Elevator Room

Byhruvgl Fan, Service Blovator Roort

FlreDietostion Bystom ‘

Gensrator, Bmergeney; Tower Only, 35040W

Cansritors, Binergency, Entire Buildite (Serves Tower Fire Parapsy; 1,000

. HMeat Byohangots, Buildiog Heat
27,
28,

Heat Exchangens, Domeslic Witer

Heat Bxchangers, LakeRee-Cooliny Sydtem ,

Py, Building Heut (Noutk, South. and Wast Wings), 7.8-1P, (Phased Roplacomuonts)
Py, Buildiig Heot- (Hast Wiig), 300, (Fhased Replacements)

Purps, Chilled Water, 100-1P, (Fhayed Roplacetnents) {oel, VETLY Gentrold)
Putnps, Dorestic Waten, 20410, (huved Replacsments) (ol VED Controls)
Pumpd, Pite Buppression, Blevtrde, 180-HP {Tnel, Toskey Pomngs, 10-HP),
Py, Pire Suppregsion, Deyel, 230«E

Pumps, Lake Freo Coaling-Systen, G0-HP

Statiwell Pressurization Systems, (Phased Replacenient)

Riser Sections, Building Heating and Cooling, (Partlal Replaoements)

River Bevtions; Dormestie Water, (Putial Replasensnts)
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FORMULA FOR ALLOCATIOR OF ALLOQCATED INTERESTS

TUO~GSR 002546
R.App.0086



SISEUR PRESORY 30 HOREOOIRY JOL Bt

et

=S
PEUIGUIOG SOpEE ¥R
(@, %= ctd

R Pume Sy

W pen sy

(&) smg pumig 2y
y)angpueinal
{&yoisul
{Zyusysul
,E syl

—~.

JUQ-GER Q02547
R.App.0087



—

EXHIBIT G

FORMULA FOR ALLOCATION OF 8FU AND HOTEL EXPENSES
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GRAND SIERRA RESORT
UNIT MAINTENANCE AGRELMERT

This UNIT MAINTENANCE AGREEMENT ("Agreement") Is made and entered into thiy

(the "Effective Date') by and botween GRAND SIERRA
OPERATING CORP,, a Nevada cotpotation, (the "Comyp any") and | N
(colleotively and jointly and severally referred to In this Agresment ag "Owner"), whose address Is

ettt

‘Offioo Photie! : ‘ Home Phone #: N
B-Mall Address: N Pax f: ——

Owner's Degignate:

A, Ownet has, concutrently herewith, purohased Hotel Unit # 1002 .. (the "Unit") in the
Hotel-Condominiums at Grand Sierra Resort (the"Hotel"), and desires to rocelve oertaln hotel setvices
from the Company with respeot to Owner's Unit and Ownet's personal use of the Unit,

B, The Company, sither directly or through a hotel management company ongaged by the
Company to manage the operations of the Hote! (the "Managex"), has agreed to provide Owner with
the servioes desoribed heteln upon the terms and conditions set forth {n this Agteoment. All references
to the Company in this Agresment refer fo either the Company ot the Manager, 1f any, appointed by the
Company to provide the services desotibed lierein as agent of the Company,

NOW, THEREFORE, in consideratlon of the terms, conditlons and the mutual covenants hetein
set forth, the parties agres as follows;

L DEFINITIONS, Capltatized torms will have the meanings set forth below or are defined
olsewhers i1 this Agreement,

(8) "CC&Rs" moans the Declaration of Conditions, Covenants, Restrictions and
Resotvations of Hasementy for Grand Sierta Resort,

(b) "Company" means Grand Sletra Opetating Corp, or any Manager that may be
appointed by the Company to provide the setvices desoribed hereln as agont of the
Company, .o

(0) "Guest" means aiy person or persons who rents the Unit, includlng complimentary
Guests, but excluding Owner and Owner’s immaediate family:

(d) "Ovwnex" means the owner of the Unit identified In the introductory patagraph of
thls Agreement and his or her immediate famlly; the torm "Owner" excludsg all

other persons who may use and ocoupy the Unit, all of whom are teferred to as
"Guests" hereln, .

(6) "Unit" means the Unit identified in Reoitals.
081706 1 , s,
Owner Initlals . /. ™

Owner Initials =™
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2. UNITMAINTENANCE SERVICES. During the term of this Agreement, the Company,
elther direcily or through the Manager as the Company's agent, shall provide and/or make avallable to
Owner for use as Owner requests, the followlng services:

(a) Resetvation Setvices. Reservatlon services for sehedullug Owtter’s and Guest's use
of the Unit; provided, however, that the Company shall have no responsibility for
collecting payment from any rental guests booked either through Owner or Ownet's
third party rental agent, which shall be the sole responsibillty of Owner and/or
Owner’s third party rental agent unless otherwise agreed to betwesn Owuer and the
Company under a separate Unit Rental Agroemiont;

(b) Regigtration Services, Reglstration of arrivals and departures by Owner and Guests,
including verificatlon of identity, preparation of electronic keys, and vetification of
arrivals and departures; ‘

(v) Swltchboard Operations. Routing of all inbound and outbound telephone calls 1o
Owner’s Unit through o central telephone system;

(d) Linen and Housekeeping Services. Linen service and housekeeping service during
any petiod that the Unit is occupled elther by Owner or Giuests, in accordatios with
the standards In effect by the Company for the Hotel opetations In genetal,

(e) Departure Cleaning, Upon check-out by Owner or a Guest of the Unit, Departure
Cleaning of the Unit, sufficlent to return it to a ocondition teady for rental or
ocoupanoy;

() Additional Housekeeping Services, Additional housekeeping or cleaning services, as
requested by Owner or Guests;

(8) Annual Toteror Deep Cleaning. An anmual interior deep cleaning of the Unit
including, but not limited to, carpet and upholstery steam cleaning, floor waxing,
oxtornal window washing and other cleaning setvices ag necossary to maintain the
Unit in a fivst-class, cooupiable condition sultable for rental;

() Routlne Malntenance Servioss. Routine maintenance services which ate, In the sole
‘ disoretion of the Company, necessary to kesp the Unit sultable for ocoupanoy and In
compliance with the Hotel's first class standards of opetatlon, Such routlne
malntenanoe shall inolude, but not be limited to, tasks that are normally performed

by property management and other semi-skilled porsonnel;

() Non-Routine Maintenance and Fm orgetoy Repalrs, Non-routine and emetgency
majntenance or repair work as detetmined necossary in the sole discretion of the
Company 1o keep the Unit sultable for ocoupanoy and in compliance with the first-
olass operating standards of the Hlotel or upon discovery of a conditlon In the Unlt
which, in the Company's sole discretion, requires immediate attention.

051706 2
Owner Initialy
Owner Initlals > ™

R.App.0093



3, FEES FOR SERVICES. Owner agreos to pay to the Corapany fees for all services
provided uider this Agreeiment, in accordatice with the Fee Sohedile attached as SCHEDULE A
hersto, :

4. OWNER. RESPONSIBILITIES, Owner shall be responsible for maintaining the
followlng standards for the Unit during the Tetm of this Agreement:

(a) Unit Purnfshings. Owner shall, at Owner's sole expenss, furndsh and maintain the
Unit 1o a first-clags, ooouplable condition, with complote Purniture, fixtures, and
equipment Including, but not lmited to, the mintmum tequirements for furnituro,
fixtures, and cquipment spocified by the Company for the Owner's Unit typo.
Determinations of frst-class, occupiable conditlon and the type, color and
spoctfications of all furnfture, fixtures, equipment and decorations shall be within the
absolute discrotlon of the Company, Owner understands and agrees that the Unit
shall be requited to comply with the standards for uniform appearance of Hotel units,
as requited under the CC&Rs;

(b) Replacement of Furpishings. Owner shall be responsible for the cost of replacing
any ttem of futniture, fixtures and oquipment required by the Company as necesgary
to maintatn the Unlt in a flist-class, ocoupiable condition, Owner shall not hold the
Company of Manager tesponsible for ropalr, restoration, redecotating or other
expenses atlsing as the result of the rental ot vse of the Unit including wear and tear,
and acknowledges that suoh expenditures ate Owner's responsibility, Owner further
recognizes that rental cocupancy will accelerate normal wear and tear, For the
purpose of funding a petiodic replacement of Unit Furnishings, the Company witl
charge Ownet a monthly reserve (the "FF&E Reserve"), ih accordance with
SCHEDULE A hereto, All amounts In the FF&E Reserve maintalned by the
Company for all Unit Owners shall be held in a segregatod account by the Company
and usod for the sole purpose of funding teplacement furnishings, fixtures and
equipment of the Unit, The Owner shall have no right to a refund of any amounts 1o
the FIF&E Reserve upon o sale o transfer of Ownet's Unit, but the putchaser of
trausferee of the Unit shall recelve the benefit of amounts held In the FF&E Reserve
at the time or tlmes that the Company dotermines to make replacements of
furnishings, fixtures and equipment,

(¢) Ingpection of Unit. The Company shall, at least once anaually, or more frequently ag
needed, Inventory all furniture, fixtures, and equipment n the Unit, inspoot the
goneral condlton of the Undt, and provide Owner with a wrltten statement tegarding
the general condition of the Unit, Based upon such inspection, the Company shall
assign an acoeptable or unacceptable rating to the Unit, The term "acceptable! shall
rofer to those unlts which, In the sole judgment of the Company, meet the Company's
rental standards and are {n o firgt-clasy, ocouplable condition, If the Cotnpany assigns
an. unacoeptable rating to the Unlt, the Company shall dellver to Owner a written
gtatement detatling the Company's requiremonts to make the Unit acoeptable, Owner
heteby authotizes the Company to undertake sucl actions as are necessary to cotply
with the Company's tequiremertts, - ' ’ /

051706
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5. TERM. This Agreement shall be effective from the date that Owner purchases the Unit

until the date that Owrer sells or otherwise transferd the ownetship of the Unif, or the date that Owner

conses to be the owner of the Unit, whether due to the destruotion or condemnation of the Hotel or
othorwlse, Owner agrees that Owner will be subject to the fetms of this Agreement for as long as
Owner shall owt the Unit,

6, INSURANCE, Pursuant to the terms of Section 5.7 of the CC8Rs, the Assoclation and

the Company will obtatn and malntaln commetetal general Hability and physleal damage tnsurance

the amounts and on the terms disolosed from time to time by the Association and tho Company to
Owner,  Owner shall be regponsible for physical damage insuranos on any additlons, alterations,
improvements and betterments to the Unit to the extent not covered by the policles of insurance
obtained by the Company, and for insurance covertng any personal belongings of the Oswner located in
the Unit,

7 OWNER’S USE OF THE UNIT, Owner and the Company agree that:

(a) Qwner Usage Calonday, Owner may reserve the Unit for Owner's personal uso at any
thme and from tlme to tme during the term of this Agreement provided that: Owney
makes an. advance resetvation by compleiing and submitting to the Company an Qwner
usage calendar (the "Owner Usage Calendar") no later then Jute | of each year
showing all reservation dates for the subsequent twelve (12) month period provided,
however, in the first year of ownership, Owner shall submit to the Company the Qwner
Usage Calendar on or before the closing of Ownet's purchase of the Unit, Owner shall
(1) comply with any reasonable reservation polleies and procedures that the Company
may adopt; and (if) cotply with the applicable ordinances adopted by the City of Reno
with respect to the use of the Unit by Owner, Owner's family and Ownet's non-rontal
guests, Owner acknowledges that the City of Reno does not permit the Unit to be used
a8.a permanent residence, and that it may only be used for transient occupancy, If
Owner fails to deliver the Owner Usage Calendar to the Company as requited above, the
Company may assume that the Unit Is avatlable for short-term ocoupancy for all dates
during the subsequent twelve (12) month petiod. The Owner Usage Calendar shall
inolude all dates when the Unit will be vooupled by the Owner and non-paying Cuuests of
owner, and all of such usage shall be deetned to be occupancy of Owner,

(b) Qwner Use on Non-Calendared Date. Notwithstanding the reservation requitements in
Seation 7(a), if Ownet desires to personally use the Unit on a date other than a8 set forth
on tho Owner Usage Calendar, Owner shall nolify the Company of the desire 1o
personally use the Unit, If the Company has not teceived a tentative or confirmed
reservation for the Unit on the dates requested by Owner, the Company shall make every
reagonable effort to accommodate such a request, If the Company has tecetved 2
tentative ot confirmed resetvation for use of the Unit, the Company may deny such
tequost and Owner shall have no 1ight to personally use the Unit, the Company is under
no obligation to Inform Ownet of any changes in availabllity based on cancellations, no-
shows, change in dates, reduced blocks for group reservations, or any other similar
oitcumstances,

051706 4‘
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(0) Reglstration, Check-In, Dally Use Foe and Additional Charges. Owner shall reglster at
'the Fronit desk of the Hotel in otdor {o redelve a key to Owner’s Unlt, The Company
shall chatge a Dally Use Fee In the amount described in SCHEDULE A. on a per night
basis to Ownet ot any Guest of Owner who is to occupy the Unlt. In addition, Owner
and any Guest of Owner will pay the satne fees and ohatges that are pald by othet guests
of the hotel for food and beverage, In-toom entettainment, spa services, business
sotvices and/or any other services or products made avallable to the general public for
sale by the Company, togother with translent, sales, wse or other taxes thereon,

(d) Arrival/Departure Requitements, Owner and Owner's Guests shall: (1) comply with any -
applioable arvival / depariure requitements established by the Company for use of the
Unit dutlng holidays, special events, and peak occupancy perfods; and (If) comply with
any established check-In and check~out procedures and times, Owner shall not enter the
Unit, nor use any eornmon. areas or Shared Facilities Untt appurtenant to the Unit, not
petmit any person, whether famity member, repaitman, or Owner’s Guest to do o, other
than during previously resetved dates of ocoupancy by Owner, without ptlor sotlfieation
to, approval of, and coordination with the Company,

(e) Crodit Card Authorlzation, In order to assure Owner’s timely payment of amounts owed
under this Agreement for Owner's personal use and the use of the Unlt by Guests who
aro charged separately by Owner or Qwner's rental agent, Owner agrees to malntsln a
valld credit card awthotlzation on file with the Company’s Financoe Departtnent at all
tlmes as a source of funds. This card will be used to pay all expetses owed that are past
due by 30 days from the date of the statement, The Company will mail Owner a copy of
the receipt within thirty (30) days of cach charge, Ownet hereby authorlzes the
Company and Manager to access the credit established in this paragraph in ordet to meet
Owner’'s financial obligations under this Agreement,

() Alternative Accommodations, The Company may, in its sole discretion, provide Owner
with aceommodation in another Unit with stailar foatures in the event that 1t determines
that the Unit 1s not avatlable for any reason for Ownet’s use,

8, RULES, REGULATIONS AND STANDARDS. Ownet shall at all times abide by and
comply with all tules and regulations established from time to tme by the Company as necogsaly for
the operation of the Hotel, Owneor shall also ensure, at Owner’s sole cost and expense, that the Unit
shall at all times comply with all standards established from time to time by the Company and with all
ingpectlon reports and product improvement plang lssued from time to time by the Company, Ownet
covenants and agrees not to Interfete with, at any time, the srployeos, agents and/or contractors of the
Compaty,

9. LIMITED POWER OF ATTORNEY, Ownet does heroby irrevocably name, cotstliute
and appoint the Company, Its legal representatlves, successors and assigns as Owner’s attorney-ln-fact
for the term of this Agreement for the Ilimited purposes of (1) providing Cuests with full acoess to all
common ateas associatod wiih the Unit, (i) causlng Unit malntenance activities tequired. of the
Company to be undertaken prompily, (i) issuing and slgning conflrmed reservations for the Unit an
(lv) taking-any action, that may be lawfully permitted and required to avict any Guest,
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10, (a)  ASSIGNMENT BY THE COMPANY., ' The Company may assign this
Agleorent twithout Ownei”s consent fo any affiliate of the Company of o anly successor opetafor or
Owner of the Hotel,

(b)  ASSIGNMENT BY OWNER. Owner may not assign this Agreoment, in whole
or in part, except in connection with the sale, assignmont or other hypothecation of 100% of Owner's
interest in tho Unlt, and any such asslgnment shall be subject to the proposed assignee’s gpoeolfic
agsumption of thls Apgteement and the rights, duties and obligatlons of QOwaer heteunder, or In the caso
of any morlgagee of Owuet, be subject to 8 Subordination, Non-Disturbance and Atlotnment
Agreement on such terms ag the Company may tequire,

11, STORAGE OF PERSONAL PROPERTY. Ownet shall not store or leayve any propetty
in the Unit and the Company shall have no Hability for any lost or damaged items left in the Unit,

12, DEFAULT BY OWNER., If Owner shall default in the performance of Ownot's
obligations under this Agreement or fail to abide by the rules and regulations established from tme to
thne by the Company and such default shall continve sixty (60) days after Owner's teoelpt of wiitten
notice from the Company detalling the default in question, the Company thay exercise any all remedies
available to it at law or in equity, Including the remedies provided for in the CC&Rs,

13, DEFAULT BY THE COMPANY. If the Company shall default i the performance of
fts obligations undor this Agreement and shall fail to oure such default within slxty (60) days after the
Company's receipt of wiitten notloe from Owner detalling the default in. question, Owner may, as its
sole and exclusive remedy, soek monetary damages from the Company in an amount equal to Owner's
actual losses inoutred ag a tesult of the Company's dofault. Owner shall have no tlght to recelve
damages for emotional distress, consequential, lost profits, punitive or any other damages other than
compensatory damages, Ownet and the Company agree that recoverable damages are limited to the
reasonable cost of any expense incurred by Owner to receive any of the services requirod to be provided
by the Company under this Agrooment as s result of the Company's fallure to provide such services ot
fallure to provide such services in the marner requited under this Agreemtent,

14, OWNER’S ACKNOWLEDGEMENTS,

A) OWNER UNDERSTANDS AND ACKNOWLEDGES THAT EXECUTION OF
THIS AGREEMENT IS A MANDATORY REQUIREMENT OF OWNBRSHIP OF THE UNIT,
OWNER. FURTIHER ACKNOWLEDGES, REPRESENTS AND WARRANTS THAT NEITHER THE
COMPANY NOR MANAGER, OR ANY OF THEIR RESPECTIVE OFFICERS,
REPRESENTATIVES, BEMPLOYRES, AGENTS, SUBSIDIARIES, PARENT THE COMPANY AND
AFFILIATES HAS (I) MADE ANY STATEMENTS OR REPRESENTATIONS WITE RESPECT TO
THE BCONOMIC OR TAX BENEFITS OF OWNERSHIP OF THE UNIT; (1) EMPHASIZED THE
ECONOMIC BENEFITS TO BE DERIVED FROM THE MANAGERIAL EFFORTS OF THE
COMPANY OR MANAGER OR FROM PARTICIPATION IN THE. UNIT MANAGEMENT
PROGRAM; OR () MADE ANY SUGGESTION, IMPLICATION, STATEMENT OR
REPRESENTATION, THAT OWNER. I8 NOT PERMITTED TO RENT THE UNIT DIRECTLY OR
TO USE OTHER RESERVATIONS AGENTS TO RENT THE UNIT,
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B) PURSUANT TO THE TERMS OF ANY HOTEL MANAGEMENT AGREEMENT
CTHAT HAS BEEN OR MAY BE ENTERED INTO BY THE COMPANY WITH A MANAGER,
EITHER THE COMPANY OR MANAGER MAY TERMINATE SAME IN ACCORDANCE WITH
THE PROVISIONS THEREOF AND THEREFORE OWNER HFREBY ACKNOWLEDGES THAT
THERE CAN BE NO GUARANTEE THAT MANAGER WILL OPHRATE THE HOTHL
THROUGHOUT THE TERM OF THIS AGREEMENT, THE EVENT OF A TERMINATION OF
MANAGER AS THE OPERATOR SHALL NOT CONSTITUTE A DEFAULT UNDER TEHIS
AGREEMENT AND THE COMPANY RESERVES THE RIGHT, IN ITS SOLE DISCRETION, TO
REPLACE MANAGER WITH ANOTHER OPERATOR OF THE COMPANY'S CHOOSING,

15, OWNERSHIP OF MARKS., Owner acknowledgoes that the names "GRAND SIERRA
RESORT" and the other Grand Sierra trademarks and servioe marls (colleotively, "Marks'") have
aoquired valuable secondary meanings and goodwill in the minds of the hospitality trade and the publio
and that services and products bearing the name "Grand Sierra" and/or any of the other Marks have
acquired a reputation of the highest quallty of hotel service, Without prejudico to this Agreemont,
Owner acknowledges that Owner has no olalm to any right, title and ntorest In and to the Marks or any
and all forms or embodiments thereof not to the goodwill atiached to the Marks 1n connection with the
business, operations and goods in relation to which the same have been and may bo usod by Owner,
The Company shall have the sole and exclusive right to use of the Marks for matketing and operation of
the Hotel, and Owner shall have no right to use such Marks at any time during or after the term of this
Agreement for any purposs except with the prior written consent of the Conmpany, Ownet will not at
any time do or suffer to be done any act or thing which may, o ay way, impalr the rights of Manager
in and to the Marks or wihich may affoot the validity of the Matks or which may depreciate the value of
the "GRAND SIERRA" names or any of the other Marks or the established prostige and goodwill
connected with any of the same,

16, ~ MISCELLANEOUS PROVISIONS, This Agreement shall be subject to and contingent
upon the following: ,

(8) Limitation of Liability, Neither tho Company nor Manager, not any of their respeotive
offlcers, representatives, omployees, agents, subsidiaries, parent and affillates shall be
[iablo for any loss or damage to any person ot property, including, but not limited to,
Owner, the Cuests, the Unit and its equipment, furnishings and appianoes, of any nature
resulting from any accldent or ocoutrence n or upon the Unit, or the building 10 which
the Unit is a part, inoluding but not lmited to, any and all olaims, demands, damages,
costs and expenses (including, without limitation, attorneys’ feos, judgments, fines and
amounts pald or to be pald In settlement) resulting from: (1) the acts or omissions of
Guests; (i) wind, rain ot other elements; or (i) theft, vandalist, fire, earthquake, storm
or othor casualty; strikes, lockouts, or other labor interruptlons; war, rebellion, rots or
other ofvil unrest; or any other similar event beyond the control of the Company or
Manager,

(b) Entlre Agrosment; Amendments. The pariies hereto agree and acknowledge that this
Agteement, togother with the CC&Rs and the Dispute Resolution Addendum attached
hereto as Schedule B, constitutes the entlre Agreement betwoeen the parties with respect
to the operation and maintenance of the Unit, and there are no oral ot wrltter
amendments, modifications, other agreements or representations, The Company ma
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1o mote frequently than once each year, upon at least sixty (60) days prior written notice
to Owner, modify the getvices to be provided by the Compary and/or adjust the chatges
payable for services provided for hereln to reflect additions or changes in setvices
provided by the Company genetally to all Hotel guests, and to tefleot actual changes
tho cost of providing sorvices by the Company generally to all Hotel guests; provided
that the Company shall not Inotease the Daily Use Fee by mote than seven percent (7%)
por year without Owner's weitton consent, Bxcept for thls annual adjustment to setrvices
and charges, thls Agreement may not be amended, supplemented, terminated or
modified except with the prior written ngreement of Ownet and the Company.

(c) Gloverning Law. This Agreemont shall be governed by and construed i accordance
with the internal laws of the State of Novada, without glving application to principles of
confliots of laws which shall control all matfets relating to the execution, validity and
onforcement of this Agreement,

(d) Altetnative Dispute Resolution, The parties agree that any disputes arislng out of or
relating to this Agreement shall be resolvod in accotdance with the Dispute Resolution
Addendum Agreement attached hereto as SCHEDULE B,

- (0) Authorlty of Single Owner. Recognizing the fact thet there may be several Owners of 4
single Unit, 1t 1 hereby agreed that Owner’s designate, as Hsted om the front page of thig
Agreement, shall have the authorlty to issue any and all instructions to the Company,
and the Company shall act in reliance therson,

() Seoverabilify, If any clause or provislon of thig Agreement shall be held invalid or vold
for any reason, such fnvalld or vold clause or provision shall not affect the whole of thig
Agreement and the balance of the provisions of this Agreement shall rematn in. full foree
and effoct,

(g) Notiges. Any notice or dernand required undet thls Agreement or by law shall be in
wilting and shall be deemed effoctive upon receipt if sent by personal delivery, upon one
(1) business day if sent by express ovetnight delivery with a nationally recognlzed
courler sorvice (such as Federal Bxpress) or three (3) business days after having been
sont by US mall, certified mail, teturn recelpt requested and addressed to the parties at
the addtesses set forth above In the reoltals of this Agreerent. Either pasty may change
such addresses with written notice to the other party,

(h) Authotization, Owner represents and watrants to the Cormpany that Owner has the full
authotity to enter Into this Agreement, and that there 1s no other party with an interest In
the Unit whose joinder In this Agreement is neoessaty.

(D) Time of the Bssence. For all purposes of this Agreetment it shall be undetstood that time
1s of the essence,

() Binding on Assignees of Unit, Thls Agreement will run with the land and will be
binding upon dnd shall inure to the benefit of the heits, exeoutots, ‘adminigtrators,
sucoessol's and assigns of Owner, Owhet covenants and agrees for itself and fog
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successors and assigns that the conveyance of any Interest in the Unit o any other petgon
or entity shall constitute an assumption by such sucosssets, assigng or transferees of all
of the dutles and obligations atising under this Agrosment,

IN WITNESS WHEREOF, the parties have executed this Agrootment as of the day and year set
forth above,

GRAND SIERRA RESORT

By: @“‘ ” ()//L/ww«

Signature . :
Print Name: o e)mg 51 LA g Print name: Fﬁ

Title! {3 s pﬁws?é-ewdﬂ' f)wwa\r‘f.l e

Signaturé of Co-Owner (if any)

Print name:

Dated signed: | / Y2 / e Date signed: ) e / 57

T
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SCHEDULE A

PRICE AND FEE SCHEDULE

Daily Use Fee (chargod for each night Unit is Per Night Per Unlt Type:

oecupted by Owner or any CGhuest) (includes all Less than 800 sq.ft.: $20.92

housekeeping charges except Additional 800 to 1500 sq, ft.: $28.62

Housekeeping Services requested by Ownor) Over 1500 sq. ft: $36.33

Additional Housekeeplng Services (charges will | (provided upon request)

be disolosed prior to service requested)

Annual Interior Deep Cleaning $600.00 per yoar

Routine Maintenance Services (included in Daily | 0

Uge Feo)

Non-Routine Malntenance and Bmergency (provided at timo of service)

Servioes as detortnined necessary by Company at

rates customaty in the hotel industty in Reno,

Nevada

FR&E Resorve Per Month Per Unit Type:
The Imperial Suite $406,69
The DMD Suite (Dodd Mitchell
Design) $387.43
The Loft (1) $294.50
The Loft (2) $282.60
The Loft (3) $246,47
The Presidential Suite $395.31
The Solarfum Suite $306.41
The Grand Suite (A) $183.64
The Grand Sulte (B) $183.64
The Grand® (A) $164.51
The Grand® (B) $164.51
The Grand® (¢) $164.51
The Grand® (D) $164.51
Deluxe Parlor Combined. $379.96
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SCHEDULE B
DISPUTE RESOLUTION ADDENDUM AGREEMENT

Grand Sletra Operating Corp, (“Grand Sierra”) takes great pride tn ity Hotel-
Condominium project, and seeks to prevent disputes 1f at all practical, However, If a
dispute does atlse, Grand Siesra believes that the best allerative to resolve the dispute s
to enter [nto binding arbltration instead of entangling the parties in a lengthy and costly
court battle, CGrand Sierra therefors has established the sale prloes of ity Hotel-
Condominium units based upon the assumption that arbltration will be used to seltls any
digputes, and that all court proceedings will be avoided as provided for heretn,

Grand Sierra algo belleves that patties should agteo ahead of time on the
procedures o be used to tesolve a dispute, Therefore, this document detatls the tights of
Owsner and Grand Slerra fin the event that a dispute arises, OWNER 1S ENCOURAGED
10 SEEK WHATEVER HELP OWNER DEEMS NECESSARY IN MARING THIS
DECISION, INCLUDING LEGAL ADVICE, SO THAT OWNER HAS THE BENEFIT OF
ALL INFORMATION AND ADVICE OWNER DEEMS NECESSARY BEFORE SIGNING
THIS IMPORTANT DOCUMENT. All parties enter into this Agreetment voluntailly and
with full knowledge of the meaning and offsct of the language contained hereln,

OWNER. AND GRAND SIERRA AGREE THAT:

This addendum, when duly executed by both patties, will constitute a part of the

“Unit Malntenance Agreement” dated & | / e )C-*".? X between
] ¢

— referrod to as “Owner,” and Grand

Sierra Operating Corp,, referred to ay “Grand Slerra,” coverlng Unit number 1902

located within the Hotel at 2500 East Second Street, Reno, Washoe County, Nevada,
T DEFINITIONS

(1)  “Grand Sletra” shall mean Grand Sletra Operatlng Corp,, & Nevada
Corporation, the entity executing the Unit Malntenance Agresment ag “Company,” and
its respective predecessors, successors, subsidiarles and/or affillated corpotations or
ofher entlties, pavent companles, slster companles, divislons, partners, jolnt ventures,
ingurers, affillates, owners, officers, directors, employees, sharaholders, agents, and
asslgns,

(b)  “Owner” shall moan the petson or peryons oxecutlng the Unit
Maintenance Agreement as “Owner,” and thelr succossors, heits, assigns, subgequeny
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Owners, and any third party olatming any right or {iterest in the Unit through them;
provided, however, that the term “Owner” does not inctude any lender, its HUCCeIs0Ls, of
assigns (collectively,.a “Mortgagee™) whose loan 1s secuted by a deed of trust on the Unit
and who may take title to the Unlt through foreclosute of such deed of trust or through &
deed in lieu of foreclosure, Any third patty claiming any tght or tnterest in the Unit
through such a Mortgages shall, however, be a “Owner” for purposes of this Dispute
Resolution Addendum Agreemeont,

(©)  “Unit” shall mean the Unlt Identifled on page 1 of thls Agreement as
Ownot's Unit,

@ “Dispute(s)” shall mean any olatm, cause of action (whether af law or ln
equity), demand or disagteement of any nature whatsoover (“Clatm”) arising from or in
connection with the Unit Maintenance Agreement. The Disputes shall include, without
Hmitation, olaims and causes of action for real and personal property damage, breach of
contract, breach of warranty (whether express, implied or by operation of law), tort,
bodily injury or wrongful death, nondisclosure, misrepresontation, emotlonal distress,
nuisance, compensatory or punitive damages, reselssion of any agreement, onforceability
of this Agroement, and/or specific performance, The following matters ate excluded from
the definition of a Dispute and are not subject to this Dispute Resolution Agreement:

1, Judiclal or non-judiclal foreclosure or other actlon or
procesding to enforee & dood of trugt, mortgage, ot land contraot;

2 An unlawfvl detalner action; '

3, The filing or enforcement of a mechanio’s lisn or a lien for

non«payment of assessments or fines;

4, Any matter which 1s within the jurisdiction of a probate
court;

5. Any claim made by a Unit Owner’s Assodlation or Grand
Sterry against Owner pursuant to Nevada Rovised Statutes, Sections 38,300
to 38,360 Incluglve to enforce any covenants, conditions or rogtrictions,
bylaws or rules or regulations adopted by the associatlon against the
Owner, or to Inecrease, doorease or lmpose additlonal assessments upon
residentlal property against the Owner;

6. The fillog of judleial action to enable the recording of a
notice of pending action, for order of attachment, tecetvership, fnjunction,
ot other provigional remedies;
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I SUBMISSION OF DISPUTES TO ARBITRATION

. Owner and Grand Slerra agree to submit any and all Digputes between Grand
Slorta and Owner and thelr respective sucoessors-ln-lnterest to Fnal and binding
arbilration, unless specified otherwise hereln, undet the following procedures,

b, Before any Dispute can be submitted to mediation or arbitration, the party
wishing to submit the Dlspute nust first, at least sixty (60) days before fillng a Detnand
for Arbltration, give writton notice to the other party of the Disputs, and thereln detail
with reasonable spocificity the actlons to be taken to resolyve the Dispute,

o, The responding parly shall have ninety (90) days after recolving the notice to
conduot any {nvestigations needed to agsess the nature of the Dispute and extent of any
alleged damages, and shall have the right to resolve the Dispute by taking the actions
requested by the other party In the notico, or by taking other actions which would
effoctively resolve the Dispute. The parties may extend this response time by agtesment,
Crand Slerta shall hiave. the absolute tight, but not the obligation, to investigate and
resolve the Dispute within one-hundred and twenty ( 120) days from recelpt of Owner’s
notice or as extended by the partles,

. Ifthe responding patty fails to offectively resolve the Dispute within satd time
frame, or within an extended time fiame agreed fo by the parties, the demanding party
may submit the Dispute to medlation or arbitration as set forth hetetn,

e Owner and Grand Sletra agree to submit any Disputes where the value of the
claim of damage or estimated cost of repalr or replacement of the itern(s) In dispute i
$5,000 or less and which has not been resolved by the responding party, to the
jurisdiotion of the Small Claims Court for the City of Reno, Owner and Grand Sierra
agreo that. nolther mediation nor arbitration shall be applieable whete the claim of
damage is $5,000 or less, unless both Owner and Grand Slotra otherwlse agree in

writing,

1 Any Dispute between Ownet and Grand Slerra whero the olaim of damago i
more than $5,000, where the ostimated cost of performance, repalr or teplacemont of the
ftem(s) in dispute is more than $3,000 and which lg not resolved by the responding patly,
shall first be submitted to non-binding mediation. If such modiation is not successful In
resolving the Dispute, elther Owner or Grand Slewrg may submlt the Dispute to
arbifretion pursuant to the Commorclal Arbitration Rules of the Ametloan Arbliration
Agsoclation (“AAA”), unless both Owner and Grand Sterra otherwlse agrec in writlng,

L. Arbitration ghall be initlated by filing a wrltten Demand for
Arbitration with the Amerloan Arbitration Assoolation, accompanied by the
required fillng fee, and coneurrently mailing a eopy of the demand to the other
party, In the event of a demand for arbitration that would be heard by & panel
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of three arblirators pussuant to AAA tules,.the parties shall each seloct -an
arbitrator and the two so selected shall {n tutn seloct o third, the three of whom
shall act as an arbitration panel, The arbitration shall take place in the office of
the Amerfoan Arbitration Assoclation nearest to the Unit, at such time and date
geleoted by the arbitrator, Any Dispute regarding the scope of the arbitration
ot the procedures to be followed In the arbliration shall be resolved by the
arbittator or arbitration panel,

2, The comblned cost (fee and oxpenses) of the mediator, AAA, and
of the asbitrator shall be apportioned equally between Owner and Grand Sletra,
Hach patty shall deposit $1,500 with the arbitration patel to bo used as security
for each party’s shate of arbitratlon expenses,

3. The.award rendered by the arbitrator or panel must be accompanisd
by a written decision that contains written findings of fact and conclusions of
law and, onee so rendered, shall be binding and final, as to all partles {n the
atbitration to the fullest extent permitted by law., Judgmernt on the award
refidered by the arbitrator may be enteved in a coutt of compotent jurisdiction,
Exoept as otherwise expressly set forth in this Agreemont, Nevada law shall
apply to all Dlgputos,

g Grand Sierra may, in lt9 sole discretion, consolldate the Disputes of other
Owner(s) in the event that such Disputos are similar in nature and, if the aggregate
amount. of damage olalmed by such Owuers exceeds $5,000, suoh Disputes will be
addressed in the same manner as o single Dispute wheroe the olaim of damage is more
than $5,000,

b Each patty may, prior to the arbiteaton hearing, conduct discovety s
povided in the Nevada Rules of Civil Procedurs,

i, All arbliration proceedings shall be confidential, Neithor party shall disclose
any ovidence ot information about the evidence produced by the other party in the
arblitation procesdings, except as compelled to do so In the course of a judlcial,
regulatoty, or arbilration proceeding, Before making any dlsclosure permitted by the
preceding sentence, a party shall give the other party reasonable advance wrltten notioe
of the Intended disclosure and an opportunity to prevent disclosurs,

J. Grand Slerts, in its sole disoretion, is entltled 1o requite that any or all
comiraotors, subcontractors, suppliers, consultasnts, partners, affillates or agents of Grand
Sierta who may have abillty {n connection with the Dispute be partiolpants in the
atbiiration procedure described; provided, however, that Grand Sierra’s fallure or
inabllity to require that such contractars, subcontractors or agents be pariles to the
followlng proceedings shall not affect the obligatlons and entltloments of Owner and
Grand Slerre under this Agreement,
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11T,

LIMITATION OF AWARD AND LIABILITY

OWNER. IS HEREBY ADVISED THAT THE LIMITATION OF AWARD'

AND LIABILITY SET FORTH BBLOW MAY RESULT IN A WAIVER OF
LIABILITY AND DAMAGES WHICH MAY OTHERWISE BE RECOVERABLE
UNDER NEVADA LAW, OWNER IS ENCOURAGED TO SEEK WHATEVER
HELP PURCHASER DEEMS NECESSARY IN MAKING THIS DECISION,
INCLUDING LEGAL ADVICE, 8O THAT PURCHASER HAS THE BENEFIT OF
ALL INFORMATION AND ADVICE PURCHASER DEEMS NECESSARY BEEORE
AGREEING TO THESE THRMS:

As LIMITATION OF LIARILITY, IN ORDER TO OBTAIN THE BENLETTS

OF A PURCHASE PRICE WHICH INCLUDES A LESSER ALLOWANCE
FOR RISK FUNDING, THE RISKS HAVE BEEN ALLOCATED SUCK
THAT OWNER AGREES, TO THE FULLEST EXTENT PERMITTED RY
LAW, TO LIMIT THE RISKS AND LIABILITY OF GRAND SIERRA
FOR ALL DISPUTES, CLAIMS, LOSSES, COSTS, DAMAGES OR
EXPENSLS OF ANY NATURE, INCLUDING ATTORNLEY’S FEES,
SUCH THAT THE TOTAL AGGREGATE LIABILITY OF GRAND
SIERRA, ITS OWNERS, ONFICERS, DIRECTORS, PARTNERS,
EMPLOYEES, CONTRACTORS, VENDORS, SUBCONSULTANTS, AND
DESIGN PROYFESSIONALS SHALL NOT EXCEED FIFTY THOUSAND
DOLLARS ($50,000). IT IS INTENDED THAT THIS LIMITATION
APPLY TO ANY AND ALL LIABILITY OR CAUSE OF ACTION
AGAINST GRAND SIERRA HOWEVER ALLEGED OR ARISING,
INCLUDING, WITHOUT LIMITATION, CLAIMS OF ERRORS OR
OMISSIONS, NEGLIGENCE INCLUDING THE SOLE NEGLIGENCE
O GRAND SIERRA, STRICT LIABILITY, BREACH OF CONTRACT,
BREACII OF WARRANTY, BREACH OF THE COVENANT OF GOOD
FAITH AND PAIR DEALING, INDEMNITY AND/OR CONTRIBUTION
OR ANY OTHER CAUSE OF ACTION OR CLAIM WHETHER ARISING
IN CONTRACT, TORT, STRICT LIABILITY, WARRANTY OR
EQU[’I‘YI !

- WAIVER OF CONSEQUENTIAL DAMAGES ~ NOTWITHSTANDING

ANYTHING BEREIN OR BY LAW TO THE CONTRARY, GRAND
SIERRA  SHALL NOT BE LIABLE 'TO OWNER FOR ANY
CONSEQUENTIAL LOSSES OR DAMAGES, INCLUDING BUT NOT
LIMITED TO LOSS OF USE, ECONOMIC LOSSES, BUSINESS
INTERRUPTION, DELAY COSTS, FINANCING AND INTEREST
COSTS OR LOST PROFITS, WHETHER SUCH CLAIMS ARISE IN
CONTRACT, TORT, STRICT LYABILITY, WARRANTY, LQUITY,
BREACH OF THE COVENANT OF GOOD FAITH AND FAIR
DEALING, OR OTHERWISE,
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C. ALTORNEY'S TELS - EACH PARTY SHALL BEAR ITS OWN
ATTORNEY’S FEES AND OTHER COSTS IN PROSECUTING OR
DEFENDING THE. DISPUTE, EXCEPT THAT IN THE EVENT ANY
ACTION OR PROCEEDING IS BROUGHT BY ANY PARTY HERETO
TO ENFORCE THIS AGREEMENT, THE PREVAILING PARTY SHALL
BI: BNTITLED TO REASONABLE ATTORNEY'S FEES AND COSTS IN
ADDITION TO ALL OTHER RELIEF TO WHICH THAT PARTY OR
THOSE PARTIES MAY BE ENTITLED,

IV, MISCELLANEOUS

b, If any provision or agpect of this Agreement 1s determlued by & coutt of
compotent jutisciction to be invalid or unenforceable: or 1f any provislon or aspect of thig
Agreement i3 rendered unenforceable, the remalnitig provisions of this Agreetmont shall
nevertheless rematn in full force and effect and continue to be binding,

b, If there {s amy conflict between this Digpute Resolution Addendum
Agreemont and the Unit Maintenance Agreement, the provislonis of this Disputo
Resolution Addendum Agresment shall control,

e This Agreement shall not apply to a Mottgagee, However, any third party
clalming any right or {nterest in the Uit through any Mortgagee shall be subjeot to this
Agtreoment,

d. Bach party has had the time to review this Agteement, negotlate any
changes they deem necessary, and the opportunity to retaln legal counsel to assist in its
review and rovision of this Agreement, Ag a result, Owner and Grand Sletra exprossly
acknowledge and agree that this Agreement shall fiot be deemed propared or draftod by
one party or anothet, or the attorneys for one party or another, and shall be construed
accordingly.

o, This Agreement shall be binding wpon and inuts to the benefit of the
parties hereto, their regpective helrs, executors, administrators, ttustors, trustoes,
Inswrance cartlers, benefiolaries, predecessors, successors, members and assigns,

£ This Dispute Resolution Addendum Agreement, along with the Unit
Maintenance Agreoment and attachments, contain the entire agreoment of the parties
with respect to matters desaribed heretn and in the Unit Maintenance Agteement. Any
oral representations or modifications contraty to the terms of this Agreoment ot the other
contract documents for the Unit shall be of no force and effect unless reduced to wiiting
and signed by all parties hereto,

e B-6 o | s
Grand Sierra Inltialsgté N Owner Inittals __ ;
Owner Initlals

S
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- BY SIGNING IN THE SPACE BELOW, GRAND SIERRA AND OWNER WAIVE
ANY RIGHTS THEY MAY POSSESS TO HAVE ANY ABOVE-DEFINED DISPUTE
LITIGATED IN A COURT OR HBARD BY A JURY, AND WAIVE THE RIGHT TO
RECOVER DAMAGES NOT PROVIDED FOR IN THIS AGREEMENT FOR A
COVERED DISPUTE, IF HITHER PARTY REFUSES TO COMPLY WITH THE
TERMS CALLBD FOR HEREIN, THE OTHER PARTY MAY APPLY TO AN
APPROPRIATE NEVADA. COURT TO COMPEL ARBITRATION AS PROVIDED
HEREIN,

GRAND SIERRA RESORT

By %Q/ Q&%wwm

Signatore-

Print Name: 6 L \OU-W\, Py Print nzxme:____

Title: \)'ee. le el e = '(Zé?&‘"\.»b B g,
Signature of Co-Owner (if any)

Print name:

Dated sighed: L'/ ?'1'27/(5”%»««? Date slgned; e / &7 / o7

! B“7 e ttivassinny py
Girand Sietra Ini'tialsg / Owner Initials w(: '

Owner Initials __~ \
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GRAND SIERRA RESORT
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GRAND SITRRA RESORT
PURCHASE AND SALI AGREEMENT
Purguant to California Business and Professlons Code Section 10249.8, the following Notice is provided:

WARNING: THE CALIFORNIA DEPARTMENT OF REAL ESTATE HAS NOT QUALIFIED, INSPECTED OR
EXAMINED THIS OFFERING, INCLUDING, BUT NOT LIMITED TO THE CONDITION OF TITLE, THE
TATUS OF BLANKET LIENS ON THE PROJECT (IF ANY), ARRANGEMENTS TO ASSURE PROJECT
COMPLETION, ESCROW PRACTICES, CONTROL OVER PROJECT MANAGEMENT, RACIALLY
DISCRIMINATORY PRACTICES (I ANY), OR THE AVAILABILITY OF WATER, SERVICES, UTILITIES,
OR IMPROVEMENTS, IT MAY BB ADVISABLE FOR. YOU TO CONSULT AN ATTORNEY OR OTHER
KNOWLEDGRABLE PROFESSIONAL WHO I8 FAMILIAR WITH REAL BSTATE AND DEVELOPMENT
LAW IN(’(‘ZIE TATE WHERE THIS SUBDIVISION I8 SITUATED,

/ | I
(Initi aWrohusar)

NAME OF PURCHASER:

I SOCIAL SECURITY NUMBER ot RIN.:
HOME ADDRESS: | OFFICE ADPRESE:

poMEPHONE: . OFFICE PHONE: |

rove rax: T ovicE A% e ssom
HOME E-MAIL N . OFFICE E-MAIL:

PURCHASER'S ATTORNEY:
PHONE:
FAX:
B-MAIL:

PURCHASER'S BROKIR: WA\ LR ﬁi@’;ﬁvt;f?/ o ML LERS

220 winedale Ave. ‘ PHONE: (530) 534-0347 /"5’}7&(.&80*77«‘
%W;Jamcmwmm, QB9 66 BAX: 9% *‘%ﬁ\ ) 7?(

B-MAIL: destinyprop@yahoo ,com

| Purchaser Initial
Seller Initials
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NAME OF SELLIR: ' GRAND SIERRA OPERATING CORP,
PURCHASED UNIT: Lo02

1, Lurehase Prige. The fotal Purchase Prico ("Purchase Price") for the Property
(defined below) 1s $ 260, 000 , payable as herelnafter set forth:
(a)  The total Purchase Price for the Propetty shall be coraputed as follows:
Bage Price for the Property (defined below) ‘ $ 260,000
Other $ 000
Total Purchase Price for the Property $ 260,000
(b)  The Purchase Price shall be pald as follows:

Initial earnest money deposit ("Initial Deposit"), which 5% =§

shall equal five peroent(5%) of the Total Purohase Price 13:998
for the Property, loss any funds pald into eserow pursuant Res, Dep.-§ 0
to a Non-Contractual Reservation Agreement, payable _

conourtently with the vxecution of this Agreement by = (¥, 0.) due

Purchaser:

Second earnest money deposit ("Second Deposit™),
which shall equal an additional five percent (5%) of the
Total Purchase Price for the Property, payable thirty (30)
days aftor the exovution of thly Agreement by Purchaser,

unless preceded by the Closing Date! G 0)

IMnal earnest money deposit ("Final Deposit"; the Initial

Deposit, Second Deposit and Final Deposit are

collectvely referred to herein ag the "Barnest Money™),

in an amount equal to an additional ten percent (10%) of

the Total Purchase Price for the Property, payable sixty

(60) days after the execution of this Agresment by ‘

Purchaset, uttless preceded by the Closing Date! ($ 0)

Balance of the Purchase Price due at Closing

$ 247,000

2 |
Purchaser Initiald_\
Seller Inltialg
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CGRAND SIERRA RESORT -~
DEPOSIY ADDENDUNL AGREEMENT TO PURCHASE AND SALE AGRERVINT

Purchaset and Seller are parties to a cortain Purchase and Sale Agreement for Unit
numbet 1902 within the Hotel-Condominiums at Grand $ietra Regort (“Agreement™), In
considetation of the-mutual promises contaltied in the Agreement and as a further inducement to
ontet Info the Agreement, Purchaser and Seller hereby further agree to replace Paragtaph 1(b) of
the Agreement, with the following:

1,

(b) ' The Purchase Price shall be paid as follows:
Initlal eatnest money deposit ("Laitial Deposit"), which 5% =$ 13,000

shall equal five peroent (5%) of the Total Purchase Price Res. Dep.-§ .

for the Properly, less any funds paid into esorow pursuant
to a Not-Conttactual Reservation Agreement, payable = (§___ . 0)due
concurrently with the exeoution of this Agresment by

Purchaset. The Initlal Deposit, together with any other

advance payments against the Total Purchase Price made

by Purchaser, collectively shall be referred to herein ag

the "Barnest Money,"

Balance of the Purchase Price due at Closing & 247,000

NAME OF PURCHASER:

PURCHASED UNIT: 1902 |
REED TO BY PURCHASER: AGRELD TO BY SELLER:

GRAND SIERRA OPERATING CORP,,
o Nevady Cothotation

By _M@ o D\ RAAE e
(Signatute of Purchaser) Namo: 14 odte &) U e
It ke, {)4* att L = '(Zt‘id"! i)\ Curp

Date: \/ 7 /ﬂ’zfr o // m"/ e

042806

R.App.0114



2 Purchage of Condominlom Unit,

(1)  Seller agrees to convey, or cause to be conveyed, to Purchaser, and Purchaser
agroes to purchage from Seller, pursuant to the terms and condltions of this Purchase Agreement:
(a) Unit No, 1902 ("Purchased Unt") tu the "Hotel-Condomintums at Grand Sletra
Resort" (the "Condomintum"); (b) the undivided petcentage interest attributable to such Unit ag a
tenant-ln-common in the Common Elements (as defined in the Condominium CC&Rs); and (o)
the Persomal Property (hereinafter defined). The Purchased Unit'and its ocotresponding
percentage Interest in the Common Elements are herein oollectively foforred to as the "Unlt
Ownetghip." The Unit Ownership and the Personal Property ave hereln collectively refetred to as
the "Property." The Condomintum will be located at 2500 Fast Second Strest, Reno, Nevada,
within pogtions of the bullding formerly known as The Reno Hilton Hotel (the "Building"). The
Condominium conslsts or will consist of the real estate legally desoribed in FExhibit A hereto,
together with improvements which may be made thereto, The "Personal Property" means the
appliances, futnishings and finishes to be installed in the Putchased Unit more partioularly
desotibed on a schedule of Personal Property, Finishes and FF&E to be provided to Purchaser at
or before Closing. Seller tesetves the tight to amend the schedule of Personal Property, Finishes
and FE&H at any time, The Purchased Unlt and the Condomintum are deseribed in groater detail
in the Condominium Documents desoribed it Paragraph 4 hereof,

()  When the Barnest Money paytments are made, Seller shall from time to time
deposit said funds in a non-interest beating esetow account with the Esorowee defined in
Paragraph 5(b) hereof.  Any fimds otherwigo payable to Purchaser that may result from
caloulation of the Initial Deposit or Second Deposit In Paragraph 1(b) shall be applied by Seller
agalnst a subsequent deposit, or if Closing first ocouts, against the balance of the Purchase Prics
at Closing, Farnest Money pald and deposited shall be held for the tautual benefit of Seller and
Purchaset and retalned or disbursed in acoordance with the terms and provistons of this Purchase
Agrooment, Notwithstanding the foregoing provistons of this subparagraph 2(b), in leu of
maintaining the Harnest Money payments in an eserow account, Seller may furnlsh a bond
exeouted by Seller ag principal and by a corporatlon quatified wnder the laws of Nevada as 4
surety, payable to the State of Nevada, and oonditioned upon the performance of Seller’s duties
conoerning the purchase of the Unit Ownershlp, Such bond shall be in a principal sum oqual to
the amount of the Earnest Money payments, Seller theteaftor shall be entitled to use all funds for
which a bond 1s furnished,

(0)  The FF&E for the Purchased Unit will be selected by Selfer in its sole and
absolute disoretion and which may Itclude, without Umitatton, furntture, decor ttems, towels,
lnens, color televisions, clocks, radios, drapes and other window treatments and decorative
acoossorios. Pursuant to and fn accordance with the Condomintum CC&Rs (discussed below),
Purchaser 1s not permitted to vary, add to, remove or change the FF&E in the Purchased Unit,
The FF&E items will be installed in the Purchased Unit on ot before the Closing Date,

3, Constructlon and Warranty, Seller has constructed and/or renovated or will
construct and/or renovate the Purchased Unit substantially in accotdance with (1) the floor plan
for the Purchased Unit ("Floor Plans"); (1) the prellmipary plans and specifications for the
Condominium prepared at Sellor's direction ("Plans and Specifioations"); and (iif) the so ~:>\1le of

3
Purchager Indtiald \ /Ny

Soller Initi&}r"“"'é‘““”;)

R.App.0115



Personal Property, Plnishes and FF&B; provided, howsever, that the Floor Plans, Plang and = -
Speclfications, and schedule of Porsonal Property, Finishes and HF&J may change from time to
time 1n order to accommodate Seller's changes to the Condomintum project and further provided
that the boundaries of the Purchaged Unit shall be as finally depicted in the plat of survey (the
"Plat") attached to the Condormintum Doouments (defined in P aragraph 4(a) hereo),

(8)  Seller ig hereby granted the right to make changes in the Floor Plang, Plang and
Specifioations, and Petsonal Property for the Purehased Unlt on the terms set forih hereln, No
ohanges shall be made In the root dimensiony of the Purchased Unit shown on the Plags and
Specifications without the consent of Purchaser (which consent shall not be unreasonably
withheld, conditloned or delayed), except that Seller may change the room dimensions without
Putchaget's consent if (1) such change will not result in & square footage reduction exceeding five
percent (5%) of the gross square footage of the Purchased Unlt ar (1) Seller deems it necessary
to accomtnodate structural or mochanlcal elements of the Building or to comply with local codes
ot ordinances, statutes, regulations or requirements of Inspecting governmental agenoles,
provided that such chanpes contemplated in this subparagraph (1) made without Purchaser's
consent do not materlally adversely affoct the rights of tho Purchaser hereunder or the value of
the Purchased Unlt: Purohaser acknowledges and agrees that it 1s to Purchaset's benefit that
Seller be allowed to make such ohanges and adjustments, that such changoes and adjustments ate
customary in construction and rettovation projects and Purchaser hereby authorizes Seller to
make any such substitution without further congent from Putchager.,

(b)  If model wunits are avallable for Purchasers Inspection, Purchager hereby
acknowledges and agrees that the appliances, decorative fixtutes, tritn, furnishings, deeorative
floot and wall coverings and all petsonal property and any FF&E located In any such model units
are for display purposes only and are not included in the Purchased Unit unless specifically set
forth herein to the contrary,

(©)  Seller shall notify Purchaser in wiiting not less than twenty-one (21) days in
advanoe of the date on which the Purchased Unit 1s estimated to be substantlally completed in
acoordance with the Plans and Specifications for the Purchased Unit, ("Substantial Completion”
shall be as determined convlusively by the certificate of Seller or Sellot's consultant that the
Purchased Unit, corresponding components of the Shared Faolllties Unit, and/or Common
Elements have been substantially corpleted in accordance with the Plans and Speolficattons,
Such determination need not be made individually for the Purchased Unit, corresponding
components of the Shared facilitles Undt, or Individual Common Elements, but may cover
soveral floots or portions of the Building whioh include the Purchased Unlt, portions of the
Shared Facilities Unit, and/or individual Common Elements and may reforence substantia]
cotnpletion in accordance with the plans and specifications for the Condomintum, whioh include
the Plans and Specifications), Any estimated Substantlal Completion date 13 subject to change
and 1s spocifically subject to extension for delays occasioned by sirlkes, ghortages of matetial,
laboy, or energy, accidents, fire and other oasualties, inclement weather conditions, restrlotive
laws, ordinances or regulatlons, utility company or governmental delays or fallures to act or {ssue
approvals, acts of God and othor causes bayond the reasonable control of Sellor, Seller shall
notify Purchaser fiom time (o time of any materlal change of the estimated date of Substantial
Completion. Notwithstanding any estimated date of Substantial Completion, Seller makes o

4 '
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wattantles, elther express or implled, and shall not havé any labillty to substantially complete
the Purchased Unit by such date, If Substantial Completion of the Purchased Unit is delayed by
roason of any act, delay, wotk or change by Purchaser ("Purchaser Delay"), then, at Sellet's
oloction, the Purchased Unlt will be deemed to be Substantially Completed on the date the
Purchased Unit would have been completed but for Purchaser Delay, Followlng Substantlal
Completion of the Purchased Unit but prior to Closing Date, Purchaser shall make an tnhspection
of the Purchased Unit with Seller or i3 representative and shall execute Sellet's form of
ingpection report ("Inspection Report") Hsting all tems of work which the parties mutually agree
are not In the agreed-upon conditlon ("Punch List Items"), If Purchaser does tot appear for such
inspection on the date which Seller shall designate by written notlos fo Putchaser, then Seller of
lts ropresontative may, but shall not be obligated to, prepate the Inspeotion Report on behalf of
Seller and Putchaser, and sald Inspection Repoit shall be binding on Purchaser, Sellet shall
complets ot correot the Punch List Items within a reasonable time after Closlng Date, subject to
the availablllty of labor or matotials and other eltoumstances beyond the teasonable control of
Sellet, Purchaser will grant Seller and {ts agents access to the Purchased Unit after olosing to
complete or correct Punch List Items,

(@) At Closing, Sellet shall deliver to Purchaser, and Purchaser shall acknowledge
recelpt of a certificate of warranty with tespect to the Purchased Unit In the form of Exhibit C
attached heroto (the "Limited Wartanty"),

EXCEPT AS DIXPRESSLY SET FORTH IN THIS PARAGRAPH 3(d) AND IN
EXTIBITS C, T AND J, PURCHASER ACKNOWLEDGES THAT PURCHASER IS
PURCHASING THE PROPERTY "ASJS," WITHOUT ANY WARRANTY OR
REPRESENTATION OF ANY KIND, EXPRESS OR XIMPLIED, INCLUDING BY WAY
OF ILLUSTRATION AND NOT LIMITATION, EXPRESS OR IMPLIED
WARRANTIES OF QUALITY, INCLUDING BUT NOT LIMITED TO THE EXPRESS
WARRANTIES OF QUALITY S8ET FORTH IN NRS 116.4113, MERCHANTABILITY,
HABITABILITY, WORKMANSHIP OR FITNESS TOR A PARTICULAR PURPOSK,
SELLER NEITHER ASSUMES NOR AUTHORIZES ANY PERSON TO ASSUME FOR
SELLER ANY OTHER LIABILITY IN CONNECTION WITH THE SALE OR USE OF
THE PROPERTY (INCLUDING THE PURCHASED UNIT) AND THERE ARE NO
OTHER AGREEMENTS OR WARRANTIES, FITHER ORAL OR WRITTEN,
COLLATERAL TO OR AFFECTING THIS AGREEMENT OR THE CONDOMINIUM
PROPERTY (INCLUDING THE PURCHASED UNIT), NO WARRANTIES, EXPRESS
OR IMPLIED, REPRESENTATIONS, UNDERSTANDINGS, GUARANTIES OR
PROMISES INCLUDING THE WARRANTIES SET FORTH IN THE ACT HAVE BEEN
MADE TO  OR  RELIED UPON BY PURCHASER IN MAKING THYE
DETERMINATION TO EXECUTE AND CLOSE PURSUANT TQ THIS AGREEMENT
AND, TO THE MAXIMUM EXTENT PERMITTED BY LAW, ALL WARRBANTILS,
INCLUDING IMPLIED WARRANTIES OF FITNESS FOR A PARTICULAR
PURPOSE, MERCHANTABILITY AND HABITABILITY, AND ALL WARRANTIES
IMPOSED BY STATUTE (EXCEPT TO THE EXTENT THEY CANNOT BE
DISCLAIMED) ARE DISCLATIVED,

NO OXFICER, EMPLOYEE, AGENT, BROKER OR OTHER REPRESENTATIVE OF
SELLER HAS ANY AUTHORITY TO CHANGE ANY WARRANTY DESCRIBED I
5
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AGREEMENT ORIN ANY EXHIBIT OR ATTCHED DISCLOSURE STATEMEN T, ORTO
EXTEND TO PURCHASER ANY ADDITIONAL OR DIFFERENT WARRANTIES

I (WE), AS PURCHASER, HAVE READ AND UNDERSTAND THIS PARAGRAPH 3
AND EXHIBITS C, X AND J, AND I (WE) HAVE HAD AN OPPORTUNITY TO SEEX
PROFESSIONAL ~ ADVICE CONCERNING ITS CONTENTS AND LEGAL
IMPLICATIONS, AND AFTER DOING 80, KNOWINGLY AGRIY TC ITS TIERMS
AND TO THE WAIVER-DISCLAIMER OF THE IMPLIED WARRANTY OF
HABITABILITY, AND TO THE WAIVER AND EXCLUSION OF ALL WARRANTIES,
EXPRESS OR IMPLIED, OTHER THAN THE LIMITED WARRANTIES OF
EXFIBILS C, T AND J,

PURCHASER(S):

(Signature of Purchager)

(8)  Prlor to Closing, Seller will cause the Declatation of Covenants, Conditlons,
Restriotions, and Reservation of Rasements for the Grand Sletra Resort ("Condomittum
CC&R's") to be recorded in the Office of the County Recorder for Washoe County, Nevada,
Purcheser acknowlodges that Seller delivered to Purchaser prior fo Purchaser's execution of this
Purchase Agrosment a oopy of (1) the Condominium CC&R's, (2) the proposed first yoar's
budget for the Assoclation ("Budget"), (3) the Floot Plan of the Purchased Unit, (4) Sellet's good
falth estimate of the charges to be due from Purchaser duting the first full year (5) the By-Laws
of the Assoolation ("By-Laws"), and (6) all othet iterns required by Novada law., The
Condomintum CC&R's, By~Laws, Budget, Floor Plans and such other documents required by
Nevada law are collectively called the "Condominium Docuronts." Purchaser acknowledges
that Purchaset has had the opportunity to review the Condomintum Documents, Soller teserves
the right, in its sole and absolute discretion, to modify the Condomintum Documents, together
with the Articles of Incotporation of the Assoolation, provided that Seller shall notlfy Purchaser
or obtaln the Purchaser's apptoval of any changes in the Condominium Documents and sny such
other documents, as the case may be, when and 1 such notice or approval 1s required by law.
Purchaser agrees, from and after Closing, to comply with the provisions of and perform all the
obligations imposed on Purchaser as & unlt owner by Nevada law and the Condomintum
Documents. Purchaser shall execute the reosipt attached heteto ag Exhiblt K with respoct 1o the
documents enumerated thereon,

(b) In addition to the Condomininm, portlons of the Bullding and/or sutrounding
Parcel may include separate condomintumized patcels which way tnolude approximately 1,171
hotel rooms, parking lots, retail spaces, public spaces, a casino, approximately 200,000 square
feet of meeting space, restaurants, and, 1o the futore, one or two water patks each of 150,000

6 [
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aquare feot or-more, all of which cusrently 1y i1 voticeptial stagss, and NEED NOT BE BUILT, -
and 1 bullt, may not beoome part of the Condominium,

Seller intends to enter into and record, prior to the conveyance of the st Unit, the
Condominium CC&Rs that will provide and allocate cettain oross easornents, restrictive
covenants, maintenance and service obligations and cost sharing obllgations among the
ownetship components of the Building (collectively, the "Project"”),  Purchaser hereby
acknowledges and agrees that Purchager, the Purchased Unit and the Condominium ate at all
thmes subjoot to the torms and conditlons of the Condominium CC&Rs ag may be changed from,
time to time, '

The Condomintum {s an "add-on condomintum™ and, as such, the Seller reserves the tlght
to add additlonal mixed-use property to the condomintum within a specified period In the future,
which can be no more than twenty (20) years after the date that the condominfum CC&Rs are
first recorded. This additional mixed-nse property may {nclude units or common olements
locatod 1t other portions of the Buflding, owtside of the Building, ot in new bulldings yet to be
constructed on the Parcel, All futnre phases of the Condomintum may involve the additfon to the
Condomintum on. a section-by-section, floot-by-floor or other basls.

5. Cloging.

(8)  The purchase and sale of the Unit Ownership shall be closed on a date ("Closing
Date') followlng Substantial Completion of the Purchased Unit, which date shall be designated
by Seller or its agent upon not less than fourteon (14) days prior waitten notice to Purchaser, ot
upon guch shorter notlos as may be agreed upon by Putchaser and Seller, The Closing Date shall
not be extended ot delayed (nor shall any portion of the Purchase Prioe be withheld or egorowed)
by reason of any Purchaser Delay, unless Seller otherwiso elects, not by reason of Punch List
Itoms, Notwithstanding enything to the contrary contalned In. this Agrooment, this Agreoment Is
contingent, at Sellet's sole option, upon (a) the fling by Seller and acceptance by the City of
Reno, Nevada of the final Map of Condominium encompassing the Purchased Unit, together
with such other approvals of the Condomintum, the Condomintum Doouments and/or the Projeot
as may be required from any foderal, state, county or local governmental authority; and (b) the
consummation of the purchase by Grand Sietta Operating Corp,, a Nevada corporation, of the
real and petsonal property more particularly desctlbed in that certatn ‘Purchase and Salo
Agroement dated May 11, 2008 between Grand Sietra Operating Corp,, Nav-Reno-(S, LLC, and
FHR. Corporation,  The later of these two oconditlons precedent to oocour shall be fhe
"Contingency Date." In the event that Seller, in its sole and absolute discretion, shall determine
that the Contingency Date will not ocour on ot before Janwary 30, 2007, then It may, by notics to
Purchaser, terminate this Agreement upon five (5) days prior written notice, In which event this
Agreement shall be deemed null and void in {ts entirety and the Barnest Money shall be returned
to Purchaser as Purchaser’s sole retedy, and with no further labillty to Seller,

Subjeot to Seller's Bxtension Right as provided below, 1f Closing on the Unit Ownershlp
and Personal Property does not ocour on or before June 30, 2007 (tho "Anticipated Outside

Closlng Date") for reasons other than Purchaser Delay, and Purchaser ls not fhen in dofault
hereunder, then upon Purchaser's wrltten fotlce to Seller of its eloction to terminate, w%h must

7
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be-given within ten (10) days after the Antioipated Owtstde Closing Date and prior to Substantial
Complation of the Purohased Unit and Seller's designation of the Closing Date as provided for
above, Seller shall retutn to Purchaset the Hatnest Money to which Purchaser is entitled pursuant
to Paragraph 2 hereof and this Purchase Agreement shall become null and void without further
Hability of either Purchaser or Seller, Notwithstanding the foregoing, Seller may for any reason
whatsoever extond the Clostng Date ("Sellet's Fxtension Right") by up to six (6) months after the
Antioipated Outslde Closlng Date (the "Outside Closing Date"). In order fo exercise Sollers
Bxtension Right, Seller shall deltver to Purchaser written notice of such exérclse at least.ten (10)
days prior to the Antleipated Outside Closing Date. If Seller exercises Seller's Hxtonsion Right
and Closing does not ooour on or before the Outside Closing Date for reasons other than
Purohaser Delay, and Purchaser is not then in default hereunder, then unless otherwise agreed to
in writlng between Seller and Purchaser, upon Purchaser's written notlee to Seller of fs election,
to terminate, which must be given within ten (10) days after the Outside Closing Date and prior
to Substantlal Completlon of the Purchased Unit and Sellet's designation of the Closing Dete as
provided for above, Seller shall return to Purchaser the Earnest Money to which Purchager 1s
entltled putsuant to Paragraph 2 hereof, and this Purohase Agreement shall beeome null and void
without further lability of either Purchaser or Seller,

(6)  Closing shall be effected through an esorow ("Hsorow") with Stewart Title
Insutance Company ot another tltle insurance company selooted by Seller ("Escrowee") in
accordance witl the provisions of a deed and money escrow agreement propated by Sellet with
such additional revisions or provisions Included as are necessary to conform fo the terms and
provislons of this Purchase Agreetnent, The Hscrow shall be established on or before the
execution of this Agreement by Putchaser, Payment of the balance of the Earnest Money and the
Purchase Price and delivery of all documents requited for Closing hereunder shall be made
through the Bsorow, The cost of the Esorow shall be divided squally between Seller and
Purchaser, Putchaser may use the prooseds of & monsy lender's escrow to pay the balance of the
Purchase Ptlce, provided that the terms of such money lendor's esotow are not inconslstent with
the terms of this Purchase Agreenent and the Esorow, Putchaser shall bear the cost of any
monoy lender's escrow.

(¢) At Closing, Seller shall detiver to Purchaser a bill of sale for the Potsonal
Property, and also shall assign to Purchaser, without recourse to Seller, any manufacturer's
wartanty which Seller recetves covetlng the Personal Property,

ASIDE TROM ANY MANUFACTURER’S WARRANTY ACTUALLY
DELIVERED TO PURCHASER, SELLER PROVIDES SUCH PERSONAL PROPERTY,
AND ANY CONSUMER PRODUCT (AS THAT TERM MAY BE DEFINED UNDER
APPLICABLE YEDERAL, STATE, OR LOCAL LAWS) AND FF&E WHICH MAY BE
CONTAINED IN THE PURCHASED UNIT, “AS-I8» SELLER NEITHER MAKES
NOR ADOPTS ANY WARRANTY WHATSOEVER AND SPECIFICALLY EXCLUDES
AND DISCLAIMS EXPRESS OR IMPLIED WARRANTIES OF ANY NATURE,
INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSKE,

(d) At Closing, Seller shall convey, or cause to be conveyed, to Purchaser, title to the
Unit Ownership by Grant Deed, subjeot only to the following (collectively, "Permitted
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EXHIBIT I
DISPUTE RESOLUTION ADDENDUM AGREEMENT

Grand Sietra Operating Cotp. (“Grand Sietra”) takes great pride in its Hotel-Condominium
project, and seeks to prevent disputes if at all practical. However, if a dispute does atise, Grand Sierra
believes that the best alternative to resolve the dispute is fo enter into binding arbitration instead of
entangling the parties in a lengthy and costly court battle. Grand Sierra therefore has established the
sale prices of its Hotel-Condominium units based upon the assumption that arbitration will be used to
settle any disputes, and that all court proceedings will be avoided as provided for herein,

Grand Sierra also believes that parties should agree ahead of time on the procedures to be used
to resolve a dispute, Therefore, this document details the rights of Purchaser and Grand Sierra in the
event that a dispute arises, PURCHASER IS ENCOURAGED TO SEEK WHATEVER HELP
PURCHASER DEEMS NECESSARY IN MAKING THIS DECISION, INCLUDING LEGAL AD VICE,
SO THAT PURCHASER HAS THE BENEFIT OF ALL INFORMATION AND ADVICE PURCHASER
DEEMS NECESSARY BEFORE SIGNING THIS IMPORTANT DOCUMENT, All parties enter into
this Agreement voluntarily and with full knowledge of the meaning and effect of the language
contained herein,

PURCHASER AND GRAND SIERRA AGREE THAT:

This addendum, when duly executed by both parties, will constitute a part of the “Purchase and

Sale Agreement” dated [/ 1 / WM ,betWeen-

refetred to as “Purchaser,” and Grand Sierra Operating Corp., referred to as “Grand Sierra,” covering the

Propetty identified by Unit number 1902 located within the Hotel at 2500 Bast Second

Street, Reno, Washoe County, Nevada.
1. DEFINITIONS

(a)  “Grand Sierra” shall mean Grand Sierra Operating Cotp., a Nevada Corporation, the
entity excouting the Purchase and Sale Agreement as “Seller,” and its respective prodecessors,
successors, subsidiaries and/or affiliated corporations or other entities, parent companies, sister
companies, divisions, partners, joint ventures, insurers, affiliates, owners, officers, directors,
employees, shareholders, agents, and assigns,
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- (b)  “Purchaser” shall mean the person or persons executing the Purchase and Sale
Agreement as “Purchaser,” and their suceessors, heirs, assigns, subsequent Purchasers, and any third
party claiming any right or interest in the Property through them; provided, however, that the term
“Purchaser” does not include any lender, its successors, or assigns (collectively, a “Mortgagee™) whose
loan is secured by a deed of trust on the Property and who may take title to the Property through
foreclosure of such deed of trust or through a deed in lieu of foreclosure, Auy third party claiming any
right or interest in the Property through such a Mottgagee shall, however, be a “Purchaser” for
purposes of this Dispute Resolution Addendum Agreement,

(¢)  “Property” shall mean the Unit Ownership and Personal Propetty which are the subject of
the Purchase and Sale Agreement,

(d)  “Common Element” shall have the meaning ascribed to it in the Condominium CC&Rs.
(e) “Project” shall have the meaning aseribed to it in the Purchase and Sale Agreement,
) “Building” shall have the meaning ascribed to if in the Purchase and Sale Agreement,

(&)  “Dispute(s)” shall mean any claim, cause of action (whether at law or in equity), demand
or disagreement of any natwre whatsoever (“Claim”) arising from or in conuection with the Property,
Project, Building or Common Element, including without Limitation: (1) the marketing, sale or
promotion of the Property, Project, Building or Common Element; (2) the design, improvements,
remodeling, planning, supetvision, maintenance, operation, construction observation, construction
testing, construction or installation of any improvements on the Property, Project, Building or Commoan
Element; (3) Performance of any services or work by or on behalf of Grand Sierra on or in connection
with the Property, Project, Building or Common Elements; (4) decisions made by Grand Sierra related
to the Property, Project, Building or Common Element either on its behalf or on behalf of any Unit
Ownets Association; and (5) any claim related to completion or failute to complete the Property,
Project, Building or Common Element, o any portion thereof, The Disputes shall include, without
limitation, claims and causes of action for real and personal property damage, construction defects
(whether such defects are patent, latent or otherwise, and whether such olaims arise under statutory or
common law), breach of contract, breach of warranty (whether express, implied or by operation of law),
tort, bodily injury or wrongful death, nondisclosure, mistepresentation, emotional distress, nuisance,
compensatory or punitive damages, rescission of any agreement, enforceability of this Agreement,
and/or specific performance. The following mattets are excluded from the definition of a Dispute and
are not subject to this Dispute Resolution Agreement: '

1, Judicial or non<judicial foreclosure or other action or proceeding to
enforce a deed of trust, mortgage, or land contract;

2. An unlawful detainer action;

3, The filing or enforcement of a mechanic’s lien or a lien for non-payment
of assessments or fines;

4, Any mattet which is within the jurisdiction of a probate court;

Purchaser Initig
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5 Any claim made by a Unit Ownet’s Association or Grand Sietra agairist
Purchaser pursuant to Nevada Revised Statutes, Sections 38.300 to 38.360 inclusive to
enforce any covenants, conditions or restrictions, bylaws or rules or regulations adopted
by the association against the Purchaser, or to increase, decrease ot impose additional
assessments upon residential property against the Purchaser;

6. The filing of judicial action to enable the recording of a notice of pending
action, for order of attachment, receivership, injunction, or other provisional temedies;
7. Any claim to have original warranty work performed, pursuant to Exhibit

C to the Purchase and Sale Agreement. Such a claim may become a “Dispute,” as
defined herein, as provided in Exhibit C,

1L TIME LIMITATIONS TO COMMENCE ACTION FOR DISPUTE

In the event that a Dispute arises, Purchaser and Grand Sierra hereby waive the statutes of
limitations and statutes of repose time periods for commencement of actions contained in the Nevada
Revised Statutes, Sections 11.190 to 11.206, inclusive, and to the extent permitted by the Nevada
Revised Statutes, Sections 116.4116, and instead agree to commence all Disputes, (a) with respect to a
Unit, within two years after delivery of possession of the Unit to Purchaser, and (b) with respect to a
Common Element, within two years after Substantial Completion of the Common Element or, if later,
two yeats after the first Unit in the phase containing the Common Element is conveyed to a purchaser
other than Grand Sierra, This limitation applies to known or presently unknown claims and claimg
which could have or could not have been discovered by a reasonable inspection within said two year
period. These time periods can only be extended by a written addendum signed by Purchaser and
Grand Sierra. The time periods may not be extended by any other act of Grand Sierra or by its agents,
including, without limitation, performance of watranty work or other remedial work, or an oral
representation by Grand Sierra or its agents,

Agreed to by Grand Sierra Operating Corp. as a

Bim@ﬁ?.uje Agreement
,MEZJJ {;} A e

(Signature of Purchaser)

I SUBMISSION OF DISPUTES TO ARBITRATION

a. Purchaser and Grand Sierra agree to submit any and all Disputes between Grand Sierta
and Purchaser and their respective successors-in-interest to final and binding arbitration, unless
specified otherwise herein, under the following procedures, Purchaser and Grand Sierra’ acknowledge
and agree that the Property and Hotel-Condominium is not a “dwelling,” as that term is uge by
Nevada Revised Statues, Sections 40,600 to 40,695, inclusive and as defined by Title 18 of tife Reno
Municipal Code which provides:

13 Purchaser Inftialsq\
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An establishment meeting the criterla for a “Hotel” as set forth in this Title, but
subdivided into individual rooms or suits for separate ownership, Hotel-Condominium is
a commercial condominium development for which the units are primarily used to derive
commereial income from, or provide service to the public, and may not be used as a
dwelling by an owner for 28 days or mote within any 12-month period. Hotel-
Condominiums are subject to transient lodging standards and requirements. When Hotel-
Condomintums are not occupied by the owner, owners shall make them available for
transient rental lodging use through a hotel rental management program or otherwise.

This Arbitration of Disputes provision is intended to be binding upon Purchaser and Grand
Sierra, in part, for all claims and damages which may otherwise be regulated by Nevada Revised
Statues, Sections 40,600 to 40.695, inclusive in the event that any party asserts the Property or Hotel-
Condominium were a dwelling governed by Nevada Revised Statues, Sections 40.600 to 40,695,

Purchaser hereby waives the procedures and recoverable damages provided for therein and
agrees to the following arbitration procedures and limitations:

b. Before any Dispute can be submitted to mediation or arbitration, the party wishing to
submit the Dispute must first, at least sixty (60) days before filing a Demand for Axbitration, give
written notice to the other party of the Dispute, and thetein detail with reasonable specificity the actions
to be taken to resolve the Dispute. If the Dispute involves an alleged construction defect, the notice
required must describe in reasonable detail the cause of each alleged defect, the nature and extent of the
damage or injury resulting from the alleged defect, and the location of each alleged defect, The notice
must be accompanied by an expert opinion of an architect and/or engineer, licensed in the state whete
the Project is located, detailing each alleged defect, the basis for determining that a defect exists, the
nature and extent of the damages or injury alleged, and a concept of repair sufficient to remedy the
alleged defect.

c. The responding party shall have ninety (90) days after receiving the notice to conduct
any investigations needed to assess the nature of the Dispute and extent of any alleged damages, and
shall have the right to resolve the Dispute by taking the actions requested by the other party in the
notice, or by taking other actions which would effeotively resolve the Dispute, The parties may extend
this response time by agreement, Grand Sietra shall have the absolute tight, but not the obligation, to
investigate any alleged defects and resolve the Dispute by making any necessary repairs to resolve the
Dispute within one-hundred and twenty (120) days from receipt of Purchaser’s notice or as extended by
the parties.

-
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d. If the responding party fails to effectively resolve the Dispute within said time
frame, or within an extended time frame agreed to by the parties, the demanding party may
submit the Dispute to mediation or arbitration as set forth herein.

e. Purchaser and Grand Sierra agree to submit any Disputes where the value of the
claim of damage or estimated cost of repair or replacement of the item(s) in dispute is $5,000 or
less, including Disputes which otherwise may have been governed by the provisions of Nevada
Revised Statutes, Sections 40.600 to 40,695, inclusive, where the estimated cost of repair or
replacement of the item(s) in dispute is $5,000 or less and which has not been resolyed by the
responding party, to the jurisdiction of the Small Claims Court for the City of Reno. Purchaser
and Grand Sierra agree that neither mediation nor arbitration shall be applicable where the olaim
of damage is $5,000 or less, unless both Purchaser and Grand Sietra otherwise agree in writing,

f. Any Dispute between Purchaser and Grand Sierra where the claim of damage is
more than $5,000, including Disputes which otherwise may have been governed by the
provisions of Nevada Revised Statutes, Sections 40.600 to 40.695, inclusive, where the
estitnated cost of repair or replacement of the item(s) in dispute is more than $ 5,000 which is not
resolved by the responding party, shall first be submitted to non-binding mediation. If such
mediation is not successful in resolving the Dispute, either Purchaser or Grand Sierta may
submit the Dispute to arbitration pursuant to the Construction Industry Arbitration Rules of the
American Arbitration Association (“AAA”), unless both Purchaser and Grand Sierra otherwise
agree in writing,

1. Arbitration shall be initiated by filing a written Demand for Arbitration
with the American Arbitration Association, accompanied by the requited filing fee,
and concurrently mailing a copy of the demand to the other party. In the event of a
demand for arbitration that would be heatd by a panel of three arbitrators pursuant to
AAA rules, the parties shall each select an arbitrator and the two so selected shall in
turn select a third, the three of whom shall act as an arbitration panel. The arbitration
shall take place in the office of the American Arbitration Association nearest to the
Property, at such time and date selected by the arbitrator, Any Dispute regarding the
scope of the atbitration or the procedures to be followed in the arbitration shall be
resolved by the arbitrator or arbitration panel,

2. Unless Purchaser and Grand Slerta agree otherwise, the Procedures for
Large, Complex Construction Cases issued by the AAA shall apply to all cases to the
extent such procedures are not in conflict with the Federal Arbitration Act or the
Nevada Uniform Arbitration Act of 2000 or the terms of this Agreement,

3. The combined cost (fee and expenses) of the mediator, AAA, and of the
arbifrator shall be apportioned equally between Purchaser and Grand Sierra. Each
party shall deposit $1,500 with the arbitration panel to be used as security for each

party’s share of arbitration expenses
I“S mN
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4. The award rendered by the arbifrator or panel must be accompanied by a
written decision that contains written findings of fact and conclusions of law and, once
so rendered, shall be binding and final, as to all parties in the arbitration to the fullest
extent permitted by law. Judgment on the award rendered by the arbitrator may be
entered in a court of competent jurisdiction. Except as otherwise expressly set forth in
this Agreement, Nevada law shall apply to all Disputes,

g Grand Sietra may, in its sole discretion, consolidate the Disputes of other
Purchaser(s) in the event that such Disputes are similar in nature and, if the aggregate amount of
damage claimed by such Purchasers exceeds $5,000, such Disputes will be addressed in the
same manner as a single Dispute where the claim of damage is more than $5,000.

h. Each party may, prior to the arbitration hearing, conduct discovery as provided in the
Nevada Rules of Civil Procedure,

i. All arbitration proceedings shall be confidential. Neither party shall disclose any
evidence or information about the evidence produced by the other parfy in the arbitration
proceedings, except as compelied to do go in the course of a judicial, regulatory, or arbitration
proceeding, Before making any disclosure permitted by the preceding sentence, a party shall
give the other party reasonable advance written notice of the intended disclosure and an
opportunity to prevent disclosure,

j. Grand Sierra, in its sole discretion, is entitled to require that any or all contractors,
subcontractors, suppliers, consultants, partners, affiliates or agents of Grand Sierra who may
have liability in connection with the Dispute be participants in the arbitration procedure
described; provided, however, that Grand Slerra’s failure or inability to require that such
contractors, subcontractors or agents be parties to the following proceedings shall not affect the
obligations and entitlements of Purchaser and Grand Sierra under this Agreement.

Iv.  LIMITATION OF AWARD AND LIABILITY

PURCHASER IS HEREBY ADVISED THAT THE LIMITATION OF AWARD AND
LIABILITY SET FORTH BELOW MAY RESULT IN A WAIVER OF LIABILITY AND
DAMAGES WHICH MAY OTHERWISE BE RECOVERABLE UNDER NEVADA LAW,
PURCHASER IS ENCOURAGED TO SEEK WHATEVER HELP PURCHASER DEEMS
NECESSARY IN MAKING THIS DECISION, INCLUDING LEGAL ADVICE, SO THAT
PURCHASER HAS THE BENEFIT OF ALL INFORMATION AND ADVICE PURCHASER
DEEMS NECESSARY BEFORE AGREEING TO THESE TERMS:

1-6 »
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A. WITH RESPECT TO ANY DISPUTE WHICH OTHERWISE MAY HAVE
BEEN GOVERNED BY NEVADA REVISED STATUTES, SECTIONS 40.600 TO
40.695, INCLUSIVE, PURCHASER AND GRAND SIERRA AGREE THAT
RECOVERABLE DAMAGES ARE LIMITED TO THE REASONABLE COST
OF ANY REPAIRS NECESSARY TO CURE ANY CONSTRUCTIONAL
DEFECT TO THE PROPERTY OWNED BY PURCHASER THAT GRAND
SIERRA OR ITS CONTRACTORS OR SUBCONTRACTORS HAVE FAILED
TO CURE. NO OTHER DAMAGES, COSTS OR FEES MAY BE AWARDED.
PURCHASER HEREBY WAIVES ANY RIGHT TO ASSERT CLAIMS OF
CONSTRUCTIONAL DEFECTS TO ANY PORTIONS OF THE PROJECT OR
BUILDING WHICH IS NOT PROPERTY OWNED BY PURCHASER OR
WHICH IS NOT A COMMON ELEMENT AS DEFINED BY THE APPLICABLE
CC&R’S,

B. LIMITATION OF LIABILITY — IN ORDER TO OBTAIN THE BENEFITS
OF A PURCHASE PRICE WHICH INCLUDES A LESSER ALLOWANCE FOR
RISK FUNDING, THE RISKS HAVE BEEN ALLOCATED SUCH THAT
PURCHASER AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW,
TO LIMIT THE RISKS AND LIABILITY OF GRAND SIERRA FOR ALL
DISPUTES, CLAIMS, LOSSES, COSTS, DAMAGES OR EXPENSES OF ANY
NATURE, INCLUDING ATTORNEY’S FEES, SUCH THAT THE TOTAL
AGGREGATE LIABILITY OF GRAND SIERRA, ITS OWNERS, OFFICERS,
DIRECTORS, PARTNERS, EMPLOYEES, CONTRACTORS, VENDORS,
SUBCONSULTANTS, AND DESIGN PROFESSIONALS SHALL NOT EXCEELD
FIFTY THOUSAND DOLLARS ($50,000). IT IS INTENDED THAT THIS
LIMITATION APPLY TO ANY AND ALL LIABILITY OR CAUSE OF ACTION
AGAINST GRAND SIERRA HOWEVER ALLEGED OR ARISING,
INCLUDING, WITHOUT LIMITATION, CLAIMS OF ERRORS OR
OMISSIONS, NEGLIGENCE INCLUDING THE SOLE NEGLIGENCE OF
GRAND SIERRA, STRICT LIABILITY, BREACH OF CONTRACT, BREACH
OF WARRANTY, BREACH OF THE COVENANT OF GOOD FAITH AND
FAIR DEALING, INDEMNITY AND/OR CONTRIBUTION OR ANY OTHER
CAUSE OF ACTION OR CLAIM WHETHER ARISING IN CONTRACT, TORT,
STRICT LIABILITY, WARRANTY OR EQUITY.

C. WAILVER OF CONSEQUENTIAL DAMAGES - NOTWITHSTANDING
ANYTHING HEREIN OR BY LAW TO THE CONTRARY, GRAND SIERRA
SHALL NOT BE LIABLE TO PURCHASER FOR ANY CONSEQUENTIAL
LOSSES OR DAMAGES, INCLUDING BUT NOT LIMITED TO LOSS OF USE,
ECONOMIC LOSSES, BUSINESS INTERRUPTION, DELAY COSTS,
FINANCING AND INTEREST COSTS OR LOST PROFITS, WHETHER SUCH
CLAIMS ARISE IN CONTRACT, TORT, STRICT LIABILITY, WARRANTY,
EQUITY, BREACH OF THE COVENANT OF GOOD FAITH AND FAIR
DEALING, OR OTHERWISE,
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D. ATTORNEY’S FEES -~ BACH PARTY SHALL BEAR ITS OWN
ATTORNEY’S FEES AND OTHER COSTS IN PROSECUTING OR
DEFENDING THE DISPUTE, INCLUDING FOR ACTIONS FOR
CONSTRUCTION DEFECTS WHICH OTHERWISE MAY HAVE BEEN
GOVERNED BY NEVADA REVISED STATUTES, SECTIONS 40.600 TO 40.695,
INCLUSIVE, EXCEPT THAT IN THE REVENT ANY ACTION OR
PROCEEDING IS BROUGHT BY ANY PARTY HERETO TO ENFORCE THIS
AGREEMENT, THE PREVAILING PARTY SHALL BE ENTITLED TO
REASONABLE ATTORNEY’S FEES AND COSTS IN ADDITION TO ALL
OTHER RELIEF TO WHICH THAT PARTY OR THOSE PARTIES MAY BE
ENTITLED.

V. MISCELLANEQUS

a. If any provision or aspect of this Agreement is determined by a court of
competent jurisdiction to be invalid or unenforceable: or if any provision or aspect of this
Agreement is rendered unenforceable, the remaining provisions of this Agreement shall
nevertheless remain in full force and effect and continue to be binding,

b, If there is any conflict between this Dispute Resolution Addendum Agreement
and the Purchase and Sale Agreement, the provisions of this Dispute Resolution Addendum
Agreement shall control,

c. This Agreement shall not apply to a Mortgages. However, any third party
claiming any right or interest in the Property through any Mortgagee shall be subject to this
Agreement,

d. Bach party has had the time to review this Agreement, negotiate any changes they
deem necessary, and have had the opportunity to retain legal counsel to assist in its review and
revision of this Agreement. As a result, Purchaser and Grand Sietra expressly acknowledge and
agree that this Agreement shall not be deemed prepared or drafted by one party or another, or the
attorneys for one party or another, and shall be construed accordingly.

e. This Agreement shall be binding upon and inure to the benefit of the parties
hereto, their respective heirs, executors, administrators, trustors, trustees, insurance carriets,
beneficiaries, predecessors, successors, members and assigns.

f. This Dispute Resolution Addendum Agreement, along with the Purchase and Sale

Agreement and aftachments, contain the entire agteement of the parties.  Any oral
reprosentations or modifications contrary 1o the terms of this Agreement or the other contract
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~ documents for the Property shall be of no force and effect unless reduced to writing and signed
by all parties hereto,

BY SIGNING IN THE SPACE BELOW, GRAND SIERRA AND PURCHASER
WAIVE ANY RIGHTS THEY MAY POSSESS TO HAVE ANY ABOVE-DEFINED
DISPUTE LITIGATED IN A COURT OR HEARD BY A JURY, AND WAIVE THE RIGHT
TO RECOVER DAMAGES NOT PROVIDED FOR IN THIS AGREEMENT FOR A
COVERED DISPUTE, INCLUDING THOSE WHICH OTHERWISE MIGHT HAVE BEEN
AFFORDED BY NEVADA REVISED STATUTES, SECTIONS 40.600 TO 40.695. IF
EITHER PARTY REFUSES TO COMPLY WITH THE TERMS CALLED FOR HEREIN,
THE OTHER PARTY MAY APPLY TO AN APPROPRIATE NEVADA COURT TO
COMPEL ARBITRATION AS PROVIDED HEREIN.

AGREEP TO this /f N /%/l -

7=~ AGREED TO this // Rvdr

~ - {

GRAND SIERRA OPERATING CORP,

(Signature of Purclhaser)

(Signature of Purchager)
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EXHIBIT J

. AGREEMENT TO MODIFY
STATUTORILY IMPLIED WARRANTIES OF QUALITY

RAND ASIERRA 4 OPERATING ORP, a Nevada corporation (“Seller”), and
_» (“Purchaser”), have entered into or will enter into a
sepatate’ Purchase and Sale Agreement whereby Purchaser will acquire one or more Hotel-Condominium Units
within the "The Hotel-Condominiums at Grand Sierra Resoit" (the "Project"), together with an undivided
petcentage interest in the Common Elements and other allocated interests as defined in the Purchase and Sale
Agreement and Condominium CC&Rs, and certain Personal Property. Purchaser is hereby informed and
understands that Nevada law provides the following statutorily implied wartanties of quality for any unit that
may be occupied for residential use apply unless modified by an agreement:

1. That a unit will be in at least as good condition at the earlier of the time of the conveyance or delivery of
possession as it was at the time of contracting, reasonable wear and {ear excepted.
2, That a unit and the common elements in the common-interest community are suitable for the otdinary

uses of real estate of its type and that any improvements made or contracted for by Seller, or made by any
person before the creation of the common-interest community, will be:

(a) Free from defective materials; and

(b) Constructed in accordance with applicable law, according to sound standards of engineering and
construction, and in a workmanlike manner,
3, That an existing use, continuation of which is contemplated by the parties, does not violate applicable
law at the earlier of the time of conveyance or delivery of possession.

Purchaser understands that the Reno Municipal Code has defined Hotel-Condominium Utits as units
that are primarily used to detive commercial income from, or provide service to the public, and may not be used
as a dwelling for continuous or unlimited residency by a single individual group or family. Pursuant to the
Code's definition, Hotels-condominium are subject to transient occupancy requirements and shall be made
available for transient rental, by the owner, through a hotel rental management program or otherwise, when not
in use by the unit owner, Consequently, Seller and Purchaser hereby stipulate, covenant and agree that the
Hotel Condominium Units within the Project are not defined as a residential use pursuant to Nevada Law to
which such statutorily implied warranties of quality would apply.

To the extent statutory implied watranties are deemed to apply notwithstanding the above, Seller and
Purchaser hereby agree to modify such implied warranties as follows:

(1) Any statutorily implied warranties of quality that are deemed to apply, notwithstanding the above, shall
only be applicable to the new construction within the Hotel Condominium Units or Common Elements, that
has or will be performed by or on behalf of Seller to modify and renovate the Hotel-Condominium Units
and Common Elements from hotel rooms to hotel-condominium rooms. In agreeing to this provision,
Purchaser understands that the Project which contains the Hotel Condominium Units, originally was
constructed by persons other than Seller over twenty-years ago for which no express or implied warranties
of quality are made, and that Seller has disclosed to Purchaser the physical needs assessment repott for the
Hotel Condominium Units

J.1 Purchasers Initikl
Purchasers Initials
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(2) Any statutotily implied warranties of quality that are deemed to apply, notwithstanding the
‘above shall be limited in duration to; (a) with respect to a Hotel-Condominium Unit, two years after
the Hotel-Condominium Unit is conveyed to the first Purchaset, and (b) with respect to a Common
Element, two years after completion of the Common Element or, if later, two years after the first
Hotel-Condominium Unit in the phase containing the Common Element is conveyed to a purchager
other than Seller, This limitation applies to known or presently unknown claims, claims which could
have or could not have been discovered by a reasonable inspection, and claims which tesult from
alleged willful misconduct or which were allegedly fraudulently concealed. These time petiods can
only be extended by a written addendum signed by Purchaser and Seller. The time petiods may not
be extended by any other act of Seller or by its agents, including, without limitation, performance of
warranty work or other remedial work, or an oral representation by Seller or its agents.

Agreed to by:
PYRCIHASER: SELLER: |

GRAND SIERRA OPERATING CORP.
~z Nevada corporation

By: ,
(Signature of Purchaser) i
Dated (( 0’{ % » 20 0@ : Its: _ Bpwmeis traitorns
Dated 6/? 2094
/
J-2
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EXHIBIT X
RECEIPT FOR GOVERNING DOCUMENTS

Date! ()Q/M,é D Lobly

ON THIS DAY, THE UNDERSIGNED PURCHASER ACKNOWLEDGES: RECEIPT OF THE
GOVERNING DOCUMENTS FOR THE PURCHASED IN THE CONDOMINIUM,
PURCHASER ACKNOWLEDGES THAT THE GOVERNING DOCUMENTS RECEIVED
INCLUDE THE PUBLIC OFFERING STATEMENT AND ALL ATTACHMENTS; THE
PURCHASE AND SALES AGREEMENT AND ALL ATTACHMENTS; THE CC&Rs; THE
UNIT-OWNERS*  ASSOCIATION BYLAWS; AND THE UNIT MAINTENANCE
AGREEMENT,

Zgnature of Purchaser)

(Signature of Purchaser)

K1
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DXHIBIT L,

CERTIFICATION OF PURCHASER
REGARDING REPRESENTATIONS MADE IN CONNECTION WITH
PURCHASE, OF HOTEL CONDOMINIUM UNIT

The undersigned (“Purchaser”) certifies that;

L, he/she has executed a Purchase and Sale Agreement for a hotel condominium unit (a
“Unit”) in the Grand Sietra Resort, Reno, Nevada (the “Hotel”);

2, he/she has been told that purchase of a Unit is suitable for persons who are seeking to use
their Units as a second home or vacation property, and who desire the benefits of
property ownership, combined with access to all of a luxury hotel's services and
amentties like restaurants, conclerge, room service and spas;

3. he/she has been informed that Units are not suitable as an investment for persons seeking
primarily rental income;

4, he/she has been informed that the Hotel will offer a rental program for Units, but the
details of the rental program terms cannot be discussed until after Purchaser has signed a
Purchase and Sale Agreement for a Unit; and

5. he/she has not discussed the Hotel's rental program for Units with any agent of the Hotel,
has not received any information from any agent of the Hotel regarding the economic or
tax benefits that may be derived by the Purchaser from the rental of the Unit, or any
information regarding occupancy rates or hotel rental rates of comparable hotels, and has
not received any projections or estimates of any economic benefits from ownership
and/or rental of the Unit,

6. that neither Seller, nor any employee, agent, contractor or other person in any way related
to Seller ever at any time a) suggested, stated or implied that the Purchased Unit, if
placed by Purchaser in any Hotel rental program would earn a profit from such rental
program, b) suggested, stated, implied or provided Purchaser with any financial records,
forecasts or projections for the Hotel or the Purchased Unit which information could in
any way cause Purchaser to conclude that it would derive a profit by participating in any
rental program offered by the Hotel, or ¢) in any other way induced or influenced
Purchaser to participate in any rental program offered by the Hotel or induced Purchaser
not to make the Purchased Unit available for renta] by other means,

IN WITNESS WHEREOF, the undersigned Purc

stated belowy,
Date: b / Y/ /0 (/)

fihe date

(Signature of Purchaser)

I_J"].
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Exhibit M

Lead-Based Paint Disclosute

Disclosuts of Infornation on LeackBased Paint and/or Lead-Bagad Palnt Hizards

Lead IWarning Statement

Evety purchaser of any Intersst In resldential veal properly on which a residential dwelling was bullt prior to 1978 Is
notified that such properly may presert axposure to lead from lead<based paint that may place young childien at risk
of develaping lead poisoning. Lead poisohing In young children may produice permanent reurologlcal daraage,
Including learning disabllities, reduced Inteligance quotlent, behavioral problems, and Impalred memory. Leud
polsoning also poses a particular sk to pregnant women, The seller of any Interest In reskdentlal recl property Is
raquired to provide the buyer with any Informutlon on lead-based paint hazards from tisk assessments or Inspections
In the seller’s passession and notlfy the buyer of any kriown lead-based paint hazcids, A sk assessment of Inspectlon
Jor possible leackbased palnt hazards Is recommenided prior o purchase.

Sallas Disclosure

(a) Prasence of lnad-based palnt and/or laad-basad patnt hezards (checl () of () below):

{) e Known leac-based paint and/ot leadvbased pulnt hazards ara pragent In the housing
(explaln). .

M .X_.. Sellerhas no knowledge of leac-based palnt and/or lenc-besed paint azards t the housing,
(b) Records and reparts avaliable to the seller (check () or {1} below):

{b . Selier has provided tha purchaser with all avaliable records and teports pertalning to lead-
based paint and/or lead-based paint hezards i the flousing (Ist documents below),

()X Seller has rio teports or records pertaining to leadvbased paint and/or lead-based palnt
hazatds ih the housing,

Pyl kniowiedgment (hital
(€ e Purchasar has recelved coples of all Information listed above.
o~ Purchaser fias racelved the pamphlet Protect Your Family from Lead I Your Home,

fe) Purchaser hag (check () or () below):

(i racelved-a '10-day oppotiuntty (or mutually agread upon periad) to conduct a tlsk nssess-
ment or Inspection far the presanca of leac-based palnt and/or leac-hased palnt hazards; or
il ved the apportunity to conduct & tisk assessmenit of Inspectlon for the presence of

lead-hased paint and/or lead-based paint hazards,

Agont's l\chgment {Inittal)
] 2 hgent has Inforfned the seller of the saller's obilgations under 42 US.C. 48524 and Is

aware of his/har responsiblitty to ensure compilance,

. he Information abova and cartify, to the best of thair knowledge, that the

i and accirate, M X , / A@/J/(?@

4
I !

z
Plrchaser Date
! ‘%/ﬂ B i,
Rent e Bate Agant Data
M-1
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Exhibit 4

Exhibit 4

FILED
Electronically
2015-12-01 10:20:32 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5258434 : mcholico
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GRAND SIERRA RESORT
UNIT RENTAL AGREEMENT

This UNIT RENTAL AGREEMENT ("'Agreement’) is made and entered into
, 200 7F(the "Effective Date") by and between
.. a Nevada corporation (the ''Company"), and
collectively referred fo in this Agreement

)

- =

Owner’s Designate:

Vi

Home Phone #:
Office Phone:
E-Mail Address

A. Owner wishes to participate in the Company's voluntary rental program to
offer Owner’s Hotel Unit # [A07(the "Unit") in the Grand Sierra Hotel & Resort (the
"Hotel") for rental under the terms and conditions set forth in this Agreement.

B. The Company plans to advertise and promote the rental of all rooms and
suites in the Hotel (sometimes referred to collectively herein as ""Hotel Units"),
including those owned by individual owners of Hotel Units and those owned by the
Company.

C. The Company may engage an affiliated or unaffiliated third party to
manage the Hotel (the "Manager") and to include the Unit in the inventory of Hotel
Rooms available for rental to guests of the Hotel ("Guests™). All references to the
Company in this Agreement refer to either the Company or Manager, acting as agent of
the Company. '

NOW, THEREFORE, in consideration of the terms, conditions and the mutual
covenants herein set forth, the parties agree as follows:

1. DEFINITIONS. Capitalized terms will have the meanings set forth below
or are defined elsewhere in this Agreement. :

(a) "Association"" means the GRAND SIERRA RESORT UNIT-
OWNERS' ASSOCIATION.

(b) "Association Management Agreement'' means the Association
Management Agreement that has been or will be entered into between
the Company, as initial owner of Units, and the Association Manager, §
pursuant to which Association Manager will manage the Association.

(c) ""Association Manager" means the entity engaged by the company to .
manage the Association.

6 X o e v oKk av v
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(d) "Blackout Dates” means the dafes established annually by the
Company in accordance with Section 10(c) hereof which will not be
available for Owner use of the Unit in order that the Company may
book group business on those dates.

(e) "CC&Rs" means the Covenants, Conditions, Restrictions and
Reservations of Basements for the Hotel-Condominiums at Grand
Sierra Resort, as may be amended from time to time. .

(f) "Daily Use Fees" means the Daily Use Fees for unit maintenance
services provided by the Company under the Unit Mainienance
Agreement (other than the Annual Interior Deep Cleaning charge).

(g) "FF&E Reserve” means the reserve for periodic replacement of
furpitare, fixtures and equipment, as provided for in the Unit
Maintenance Agreement.

() "Fuornishings Package' means the fornishing, forniture, accessories,
appliances, curtains, carpeting, wall coverings, kitchen, bath and
bedding items and such other ‘personal property initially purchased
with the Unit from the Company, including, without limitation, linens,
bedding and bath accessories.

(i) "Guest” means any Person Or persons who rents the Unit from the
Company, including complimentary Guests, but excluding Owner,
- Owner’s immediate family and other pon-paying guests of Owner.

(j) "Hotel Management Agreement'' means the agreement, if any,
between the Company and any Manager engaged by the Company to
act as manager of the Hotel. If the Company manages the Hotel
directly, there will be no Hotel Management Agreement.

(k) "Hotel Expenses” means the expenses charged to Owner for certain
Hotel costs, as described in the CC&Rs.

(1) "Hotel Services" means the services provided by the Company in
connection with the operation, maintenance, repair and renovation of
the Unit under the Unit Maintenance Agreement.

(m)""Marketing Services" means the brand and marketing services
provided to the Hotel by the Company, such as marketing,
reservations, guest frequency programs and related accounting
services.
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(n) "Net Room Revenue' means all revenpue derived from the rental of
the Unit (but not including food and beverage, in-room entertainment,
parking, telephone, infernet rental, spa revenue, retail space revenue,
parking revenue or other incidental revenue sources of the Hotel or
any state, local or other taxes paid by any guest in the Unit in respect
of his or her occnpancy), less the actual cost of comumissions and/or
other charges paid to third party travel arrangers (including travel
agents, wholesalers, membership associations, online booking
arrangers, global distribution or other central reservations services
praviders, and the like) as well as credit card adjustments, uncollected
accounts receivable and walked guest expenses.

(o) "Non-Routine Maintenance and Emergency Repairs Charges”
means the charges made by the Company for non-routine maintenance
and emergency repairs to the Unit, in the amounts provided for in the
Unit Maintenance Agreement.

(p) "Owner' means the owner of the Unit identified in the introductory
paragraph of this Agreement and his or her immediate family, and any
other guests of Owner whose reservation is made by Owner purspant
to Section 10.

(@) "Rotation System'' means the unit management system used by the
Company in order to ensure that in a manner determined in the
Company’s sole discretion, all of the Rental Units are fairly and
equitably offered for rental. The Company may divide the Units into
different groups based on factors such as size, location and rental rate.

(r) "Shared Facilities Expenses"” means the expenses charged to Owner
for the Shared Facilities Unit, as described in the CC&Rs.

(s) "Unit" means the Unit identified in Recitals.

(t) "Unit Maintenance Agreement'" means that certain agreement
between the Company and Owner executed and delivered at the time
of the purchase by Owner of the Unit with respect to certain Hotel
Services and the payment of expenses incurred in the provision of such
services, all as described therein.

(u) "Units" means all of the hotel condominium units at the Hotel for
which the Company serves as the exclusive rental agent.

2. EXCLUSIVE RENTAL. During the term of this Agreement, Owner
agrees that the Company shall have the sole and exclusive right to rent the Unit to Guests,
subject to the terms and conditions of this Agreement. Owner shall not lease or arrange
for any short-term occupancy of the Unit other than by referral of prospective Guests to
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the Company. In addition, Owner agrees noi to accept any remuneration from any party
other than the Company or Manager for rental of the Unit and agrees to refer to the
Company or Manager all rental inquires during the term of the Agreement.

3. TERM. The initial term of this Agreement shall be for five (5) years,
commencing as of the Effective Date and ending on December 31% of the fifth calendar
year thereafter, unless terminated earlier as provided in this Agreement. Upon expiration
of the initial term, this Agreement shall be automatically renewed for additional terms of
five (5) years each unless Owner or the Company, at least ninety (90) days prior fo the
expiration date of this Agreement or of any renewal period as the case may be, shall give
written notice to the other party of ifs desire not to renew this Agreement.
Notwithstanding the foregoing, the Company shall have the right to terminate this
Agreement, in its sole and absolute discretion, with or without cause, upon sixty (60)
days prior wiitten notice to Owner. After the third anniversary of this Agreement, Owner
may terminate this Agreement upon not less than 180 days prior written notice to the
Company and the oune time payment to the Company of a termination fee as liquidated
damages equal to the greaier of ten percent (10%) of the total rental revenues generated
from the Company's rental of the Unit for the three years prior o the date of termination
or $2,000. If Owner, thereafter, wishes to reinstate this Agreement, Owner may request
that the Company accept the Unit in the rental program, and the Company may, in its sole
discretion, accept the Upit upon reinstatement of this Agreement, or the then current form
of the Unit Rental Agreement offered by the Company to Unit Owners, and the payment
to the Company of a reinstatement fee of $1,000. Upon any termination of this
Agreement, the Company shall prepare a final reconciliation of accounts (including all
sums owed under any provision of this Agreement) and a final settlement shall be
accomplished between Owner and the Company within thirty (30) days of the Company’s
delivery to Owner of such final reconciliation. ’

4, RENTAL PROCEDURES. The Company shall use its good faith efforts
to rent the Unit in accordance with the following provisions:

(a) Short Term Rentals. The Company agrees that it will offer the Unit for
rent on any days not reserved by Owner on the Owner Usage Calendar.
All rentals will be on a short-term basis, and the Unit shall not be rented to
any one Rental Guest for a period of 28 or more days. Accordingly, all
rentals shall be subject to transient occupancy (axes.

(b) Rental Rates. The Company has the exclusive right to establish and
adjust, from time to time, the rental rates for the Unit without notice to
Owner, and to rent the Unit for the rates that it considers appropriate, in its
discretion, based upon occupancy levels, seasonal demand, changes in
operating costs, rates of competitive properties, and other prevailing
market conditions. '

(c) Rotation _System. During the term of this Agreement, Owner
acknowledges that the Company intends to rent the Unit to Guests on a
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transient basis. The Company will endeavor to rent the Unit in accordance
with the Rotation System. However, the Company will rent ont of order if
a Guest specifically requests a particular Unit or a particular Unit type or
Jocation to the exclusion of others. In such cases, Owner agrees that such
occupancy shall be in lieu of the next ensuing rental on the Rotation
System; however, the skipped Unit shall be in line for any reservation that

is appropriate to the next Guest request.

(d) Collection of Accounts. The Company shall collect rent from all Guests
and shall provide all accounting services necessary for the collection of
such rental revenue. The Company shall bear all in-house costs associated
with the collection of outstanding amounts due from Guests. The
Company shall provide Marketing Services that the Company determines
to be appropriate for the Hotel. The Company shall also provide Hotel
Services in accordance with the terms of the Unit Maintenance

. Agreement.

MAINTENANCE AND CLEANING OF UNIT.

(a) Unit Maintepance Standards. Throughout the term of this Agreement,
Owner shall cause the Unit to be maintained, repaired and cleaned to a
standard consistent with the other accommodations offered by the
Cornpany in the Hotel pursuant to the Unit Maintenance Agreement. The
Company may refuse to rent the Unit if, in the Company’s sole discretion,
the Unit is not being maintained in a condition consistent with the
accommodations offered by the Company in the Hotel. Owner shall be

responsible for all costs associated with the maintenance, repair and
cleaning of the Unit, in accordance with the terms of the Unit Maintenance

Agreement.

(b) Linen and Housekeeping. The Company shall provide linen service and
housekeeping service for all Guests of the Unit commensurate with levels
of service in comparable condominium-hotel lodging establishments.

(c) Damage to Unit. Owner understands and agrees that as a result of rentals,
damage to the Unit and its contents may Occur, inadvertently or otherwise.
The Company shall take reasopable steps 1o insure that Guests leave the
Unit in the same condition as received, normal wear and tear excepted. In
the event of damage, breakage or theft by Guests, the Company shall take
reasonable steps to see that the Guests responsible restore the breakage or
damage as necessary, In a timely manner. If the Company is unable to
obtain restitution from the Guest, the Company may file a claim with the
Hotel's property insurer on behalf of Owner or repair the damage and
charge the cost of the repair to Shared Facilities Expenses. Owner will be
responsible for the insurance deductible amount on the Association’s or
the Company's property insurance covering the damage to the Unit, unless
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the Company or its employees or agents are directly responsible for the
damage, in which case the Company will be responsible for the insurance
deductible amount.

6. UNIT COSTS, EXPENSES AND ASSESSMENTS. Owner agrees to pay
all monthly mortgage payments (if any), real estate taxes, insurance payments, monthly
condominium fees, expenses charged pursnant to the Unit Maintenance Agreement and
CC&Rs, and any condominium assessments promptly when due. Owner shall not allow
title to the Unit to be encumbered by a lien for non-payment of fees or assessments due to
the Association or the Company. In the event that any expenses, fees and/or assessments
due pursuant to this Section 6 are not paid promptly when due, then the Company may, in
its sole and absolute discretion and without notice or demand upon Owner, but shall not
be obligated to, either: (i) withhold Owner’s Rent (as hereinafter defined) until such
funds are sufficient to bring the unpaid accounts current, and if and when sufficient funds
are available, offset and apply Owner’s Rent (as bereinafter defined) in the possession of
the Company to the payment of any one or more of such unpaid accounts in such order as
the Company in its sole and absolute discretion may elect; or (i) terminate this
Agreement upon five (5) days prior written notice to Owner. The Company’s decision to
apply all or any portion of Owner’s Rent (as hereinafter defined) to the payment of any
expenses, fees and/or assessments pursuant to this Section 6 shall be made in the
Company’s sole and absolute discretion. In no event whatsoever shall the Company be
obligated to apply any Owner’s Rent (as hereinafter defined) to the payment of any
expenses, fees and/or assessments o1 to advance any of its own funds for such purposes.

7. FURNISHING, EQUIPPING, REFURBISHING AND UPGRADES.

(2) Fumnishings Package. Owner is purchasing the Furnishings Package in
connection with Owner's purchase of the Unit. Owser agrees that the Unit
must at all times be consistent with the other accommodations offered by
the Company in the Hotel in terms of quality and appearance. Owner
agrees that Owner will not alter, modify add to remove or otherwise
change the Furnishings Package except as directed by the Company. In
addition, as determined from time to time by the Company, pursuant to the
Unit Maintenance Agreement and the CC&Rs, Owner may be required at
Owner’s cost, to refurbish the Unit, including replacing, upgrading and/or
augmenting furniture, accessories, appliances, curtains, carpeting, wall
coverings and other items included in the Purnishings Package.

(b) Failure to Maintain Unit. In the event that Owner does not fund the
purchase of the Furnishings Package, refurbishing, upgrading or
modifying the Unit as required, or does not respond to the Company’s
request for fanding within thirty (30) days after such request is made, the
Company may, at its option, terminate this Agreement at any time
thereafter without further notice. In the event of termination, the
Company is only liable for Rent (as hereafter defined) due Owner up to
the date of termination.
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8.

UNIT RENTAL. The Company and Owner agree to the following:

(a) Rotation System. The Company will establish the Rotation System for the
purpose of renting all units in the Hotel on a rotating and equal basis.
Owner acknowledges, however, that there can be no guarantee that either
operation of the rotation systera OF hotel guest preference will not result in
the Company's hotel rooms, or the units of other owners, being rented
more often than Owner's Unit. Owner hereby waives any claimm Owner
may have for injury or damage vnder this Agreement arising from the
rental of hotel rooms or units of other owners under the Rotation System.

(b) Discount Rates. The Company shall have the right, in its sole and
absolute discretion, to grant Guests a discount of up to 100% of the daily
gross rent in the event any repairs of the Unit are required during the
period of occupancy or for other guest satisfaction issues. The Company
shall also have the right, in its sole discretion, to transfer the Guest renting
the Unit to another Unit in the event the rebate is unacceptable to the
Guest; provided that Owner shall be paid a pro rata portion of any rent
received by the Company for the period in which Guest occupied the Unit.

(c) Forfeited Deposits.  All reservation deposits that are forfeited and
captured, and all other related cancellation charges pursuant to the
Company’s cancellation policy shall be allocated first to any Daily Use
Fees that apply to the Unit and then shared between Owner and the
Company in the percentages provided in Section 9(b) hereof.

(d) Confirmed Reservations Valid Upon Termination. Termination of this
Agreement for any reason shall not cancel any confirmed reservations for
the Unit, and the reservations, if not actually transferred by the Company
to another Unit, shall remain binding upon, Owner, Owner’s heirs,
executors, legal representatives and assigns after termination of this
Agreement. In the event of a termination, the Company is entitled to any
commissions, fees eamed and/or expenses due as a result of the
reservation made or for the Marketing Services provided during the term
of this Agreement.

(¢) Reservations. All reservations, including Owner referrals, must be made
through the Company S0 that they may be coordinated with other
confirmed reservations. Owner shall schedule personal use of the Unit
with the Company in accordance with Section 10(a) and will register with
the Company upon Owner’s arrival. No notice of reservations secured Dy
the Company for Guests will be provided to Owner, except by specific
request, Owner will not be able 1o occupy, use or enter the Unit during
periods of time when the Unit has been rented, and will not be able to
schedule occupancy of the Unit during periods of time when the Unit has
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been reserved unless the reservation can be moved to a similar Unit prior
to the time of occupancy. IN ALL EVENTS, ACCESS TO THE UNIT
SHALY. BE COORDINATED BY THE COMPANY, INCLUDING
ACCESS DURING OWNER’S USE OF THE UNIT.

(f) Photographs of Unit. Owner shall allow the Company to photograph the

interior and/or exterior of the Unit for marketing purposes. Such
photographs shall be the sole property of the Company and may be used
for marketing purposes. »

(g) Changes in Rules. The mles set forth in this Section may, at the discretion

of the Company, be modified so long as reasonable notice of such changes
is provided to Owner.

RENT. The Company shall pay Owner out of the Net Room Revenue of

the Unit as follows:

(a) Monthly Profit and Loss. The Company will maintain a separate profit

and loss statement for the Unit on a monthly and annvally basis. The
monthly and annual statements shall include calculation of Net Room
Revenue, the Daily Use Fees, the amount of Rent, and any deductions
from the Rent to pay amounts owed by Owner under this Agreement or
under the Unit Maintenance Agreement and CC&Rs.

(b) Calcnlation of Rent. Within fifieen (15) days following the end of each

calendar month during the term, the Company shall calculate rent to be
paid to Owner for the prior month by:

i) Calculating Net Room Revenue;

ii) Deducting therefrom the Daily Use Fees for each night that a Guest
uses the Unit;

iii) To the extent that there shall be a balance of Net Room Revenue
available after the foregoing deductions, it shall be allocated fifty
percent (50%) to the Company and fifty percent (50%) to Owner as
rent (""Rent™).

(c) Payment of Rent to Owner. The Owaxer's Rent, less the amounts payable

by the Owner under the CC&Rs for Association assessments and
assessments for Shared Facilities Expenses and Hotel Expenses, and under
the Unit Maintenance Agreement for the FE&E Reserve and the Anpual
Interior Deep Cleaning charge and all transient rental taxes, and any Non-
Routine Maintenance and Emergency Repairs Charges, shall be paid to
Owner, except as otherwise provided in this Agreement, by check on or
before the twentieth (20th) day of the mounth following the month for
which rent is being paid. To the extent that the amount of Owper's Rent
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for any month is insufficient to offset the amounts owed by Owner, the
Company or the Association, as appropriate, shall send an invoice for the
amount owed by Owner, and Owner shall pay all amounts owed within
twenty (20) days of the date of the invoice.

(d) Limitation of Company Duties. Except as specifically provided herein,
Owner acknowledges and agrees that the Company owes no duties of any
kind to Owner, including, without limitation, duties of a fiduciary nature,
and the Company's non-fiduciary duties shall be limited to the payment of
Rent to the extent and as and when duve, and the maintenance of accurate
books of account with respect to Owner's Unit.

10. OWNER’S USE OF THE UNIT. Owner and the Company agree that:

(a) Owner Usage Calendar. Subject to the Company's right to impose up to
twelve (12) blackout dates per year in accordarice. with paragraph (c)
below, Owner may reserve the Unit for Owner's personal use at any time
and from time to time during the term of this Agreement provided that:
Owner makes an advanced reservation by completing and submitting to
Manager an Owner usage calendar (the "Owner Usage Calendar') no
Jater than January 31 of each year showing all reservation dates for the
subsequent twelve (12) month period; provided, however, in the first year,
Owner shall submit to Manager the Owner Usage Calendar on or before
the closing of Owner's purchase of the Unit. If Owner fails to deliver the
Owner Usage Calendar to Manager as required above, Manager may
assume that the Unit is available for short-term occupancy for all dates
during the subsequent twelve (12) month period. The Owner Usage
Calendar shall include all dates when the Unit will be occupied by the
Owner, Owner’s family, and Owner’s non-rental guests, being those
persons to whom the Owner intends to make the Unit available without
charge.

(b) City of Reno Requirements. Owner shall comply with the applicable
ordinances adopted by the City of Reno with respect {0 the use of the Unit
by Owner, Owner's family and Owner's pon-rental guests.  Owner
acknowledges that the City of Reno limits the use of the Unit by Owner as
follows:

"Hotel-condominium is a commercial condominivm development
for which the units are primarily used to derive commercial income
from, or provide service to the public, and may not be used as a
dwelling by an owner for 28 days or more within any 12 month
period. Hotel-condominiums are subject to transient lodging
standards and requirements. When hotel-condominiums are not
occupied by the owner, owners shall make them available for
transient rental lodging use through a hotel rental management
program of otherwise."
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(c) Owner Use on Non-Calendared Dates. Notwithstanding the reservation
requirements in Section 10(a), if Owner desires to personally vse the Unit
on a date other than as set forth on the Owner Usage Calendar, Owner
shall notify Manager of the desire to personally use the Unit. If Manager
has not received a tentative or confirmed reservation for the Unit on the
dates requested by Owner, Manager shall make every reasonable effort to
accommodate such a request. If Manager has received a tentative or
confimmed reservation for use of the Unit, Manager may deny sugh reguest
and Owner shall have no right to persopally use the Unit. Manager is
under no obligation to inform Owner of any changes in availability based
on cancellations, no-shows, change in dates, reduced blocks for group
reservations, or any other similar circumstances.

(d) Blackout Dates. The Company shall have the tight to establish, by annual
written notice to Owner, up to twelve (12) dates per year that shall not be
available for Owner usage of the Unit (''Blackout Dates™). Owner
acknowledges that these Blackout Dates are necessary in order for the
Company to book certain large convention and group business, and that
these dates will vary from year to year. By December 1 of each year, the
Company will provide notice to Owner of the Blackout Dates for the 12
month period beginning Febmary 1 of each year. The Company agrees
that Blackont Dates shall not include any of the following days:
Christmas, New Year's, Memorial Day, July 4th, Labor Day, or any of the
days designated by the City of Reno for the annual events known as "Hot
August Nights," "National Air Races," or "Street Vibrations."

() Registration, Check-in and Check-out Policies. Owner shall register at the
front desk of the Hotel in order to receive a key to Owner’s Unit. Owner
and his or her personal guests shall: (i) comply with any applicable
arrival/departure requirements established by Manager for use of the Unit
during holidays, special events, and peak occupancy periods; and (i)
comply with any established check-in and check-out procedures and times.
Owner shall not enter the Unit, nor use any common areas appurtenant to
the Unit, nor permit any person, whether family member, repairman, or
Owner’s nop-rental guest to do so, other than during previously reserved
dates of occupancy by Owner, without prior notification to, approval of,
and coordination with Manager.

(f) Hotel Services. For any day that Owner or Guests use the Unit, the
Company will provide its standard daily housekeeping and cleaning
service and supply the standard hotel amenities (such as soap, shampoo,
coffee, etc), pursuant to the terms of the Unit Maintenance Agreement.

(g) Credit Card Authorization. In order to assure Owner’s timely payment of
funds, Owner agrees to maintain a valid credit card authorization on file
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with Manager’s Finance Department at all times as a source of funds.
This card will be used to pay all expenses owed that are past due by 30
days from the date of the statement. The Company will mail Owner a
copy of the receipt within thirty (30) days of each charge. Owner hereby
authorizes the Company and Manager to access the credit established in
this paragraph in order to meet Owner’s financial obligations under this
Agreement.

(h) Alternative Accommodations. The Company may, in its sole discretion,
provide Owner with accommodation in another nnit with similar feamres
in the event that it determines that the Unit is not available for any reason
for Owner’s use.

11.  COMPLIMENTARY USE OF UNIT. In an effort to continue to promote
rental of the Unit and to familiarize representatives of corporate customers, travel
agencies and promoters, airlines and other organizations with the Hotel, the Company
may, for up to five (5) nights per year, provide complimentary use of the Unit, without
charge or expense, to anyone who in its sole discretion, the Company believes will serve
the long term best interests and goal of maximizing the value of the hotel and the Unit;
provided, however, that the Company will use its best efforts to ensure that
complimentary use does not displace paying Guests.

12. RULES, REGULATIONS AND STANDARDS. Owner shall at all times
abide by and comply with all rules and regulations established from time to time by the
Company and/or the Manager. Owner shall also ensure, at Owner’s sole cost and
expense, that the Unit shall at all times comply with all standards established from time to
time by the Company and with all inspection reports and product improvement plans
issued from time to time by the Company. Owner covenants and agrees not to interfere
with, at any time, the employees, agents and/or contractors of the Company and/or
Manager. Owner further agrees that, in order to maintain the uniform appearance of the
Unit and maintain the quality standards of the Hotel, he or she will not display any signs
that are visible to the public from the inside or ountside of the Unit.

13. LIMITED POWER OF ATTORNEY. Owner does hereby irrevocably
name, constitute and appoint the Company, its legal representatives, successors and
assigns as Owner’s attorney-in-fact for the term of this Agreement for the limited
purposes of (i) providing Guests with full access to all areas associated with the Unit, (ii)
causing Unit maintenance activities required of the Company to be nndertaken promptly,
(iii) issuing and signing confirmed reservations for the Unit and (iv) taking any action,
that may be lawfully permitted and required to evict any Guest.

14. (a) ASSIGNMENT BY THE COMPANY. The Company may assign
this Agreement without Owner’s consent to any affiliate of the Company or to any
successor operator or Owner of the Hotel,
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(b)  ASSIGNMENT BY OWNER. Owner may not assign this
Agreement, in whole or in part, except with the prior written consent of the Company. In
the event of any sale, assignment or other hypothecation of 100% of Owner’s interest in
the Unit, this Agreement shall automatically terminate. The assignee of the Unit may,
upon acceptance by the Company, enter into a Unit Rental Agreement with the Company
in the form then offered by the Company to all Unit Owners. Notwithstanding that this
Agreement shall terminate, the assignee of the Unit shall be subject to the obligation to
make the Unit available for all tentative and confirmed reservations held by the Company
as of the date of the sale, and the rental terms of Section 9 hereof shall apply with respect
to any Rental Revenues eamed in connection with the use of the Unit pursuant to such
reservations. Owner shall be required- to obtain the written agreement of any buyer that
a1l confirmed or tentative reservations for the Unit existing as of the date of the sale will
be honored. Owner shall coordinate times to show the Unit for purposes of a sale of the
Unit with the Company. The Company shall attempt to accommodate such showings
commensurate with Rental Guest use.

15. DEFAULT BY OWNER. If Owner shall defanlt in the performance of
Owner’s obligations under this Agreement or fail to ebide by the rules and regulations
established from time to time by the Company and such default shall continue sixty (60)
days after Owner’s receipt of wiitten potice from the Company detailing the default in
question, the Company may, in addition to all other remedies available to the Company at
law, terminate this Agreement and/or temporarily cease its efforts to rent the Unit
purstant to this Agreement until such time as Owner has cured the default or safisfied the
deficiency; provided, however, if, as a result of such default, the Uit is not in a condition
suitable for rental, the Company may immediately cease renting the Unit until such time
as Owner’s default is cured at Owner’s expense.

16. DEFAULT BY THE COMPANY. If the Company shall default in the
performance of its obligations under this Agreement and shall fail to cure such default
within sixty (60) days after the Company’s receipt of written notice from Owner detailing
the default in question, Owner may, as its sole and exclusive remedy, terminate this
Agreement by delivery to the Company of a written termination notice at any time prior
to the date that the Company has cured the default in question.

17.  MANAGEMENT AND OPERATION OF THE HOTEL. Owner
acknowledges that the Company has entered into, or may enter mto, 2 Hotel Management
Agreement and Association Management Agreement. Owner hereby consents to and
approves such agreements. Owner further acknowledges that the Company has expended
substantial funds to purchase the equipment for the use of all owners and users of units in
the Hotel. In consideration of, and as a material inducement for the Company’s
investment in such equipment and other matters relating to Hotel, Owner agrees, during
the term of this Agreement, that Owner will pot take any action to terminate, or canse the
termination of the Hotel Management Agreement or the Association Management
Agreement including, without limitation, taking any action pursuant to the Uniform
Common-Interest Ownership Act of the State of Nevada, as amended from time to time
(hereinafter called the "Act™), and as to all matters and meetings relating to the Hotel in
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which Owner has the right to consent to and/or to vote, Owner will, during the term of
this Agreement, consent to and vote in favor of: (i) the Company’s and/or Manager’s
mapagement of the Hotel and the ratification and approval of the Association
Management Agreement; (ii) the Company’s and/or Manager’s operation of the Hotel in
accordance with the requirements of the Hotel Management Agreements; (iii) the
Association’s execution and delivery to the Company and/or the Manager of any
guaranty agreement required pursuant to or in connection with the Hotel Management
Agreement; and (iv) the Association’s reimbursement to the Company of all penalties and
charges incurred by the Company in connection with the Hotel Management Agreement
or the Association Management Agreement.

18.  NO GUARANTEED RENTAL. OWNER ACKNOWLEDGES THAT
THERE ARE NO RENTAL INCOME GUARANTEES OF ANY NATURE, NO
POOLING AGREEMENTS WHATSOEVER, AND NO REPRESENTATIONS OTHER
THAN WHAT IS CONTAINED IN THIS AGREEMENT. NEITHER THE COMPANY
NOR MANAGER GUARANTEES THAT OWNER WILL RECEIVE ANY MINIMUM
PAYMENTS UNDER THIS AGREEMENT OR THAT OWNER WILL RECEIVE
RENTAL INCOME EQUIVALENT TO THAT GENERATED BY ANY OTHER UNIT
IN THE HOTEL.

19. OWNER’S ACKNOWLEDGEMENTS.

A) OWNER UNDERSTANDS AND ACKNOWLEDGES THAT
EXECUTION OF THIS AGREEMENT AND PARTICIPATION IN THE UNIT
RENTAL PROGRAM AT THE HOTEL IS VOLUNTARY, AT THE OPTION OF THE
OWNER, AND IS NOT A REQUIREMENT OF OWNERSHIP OF THE UNIT.
OWNER FURTHER ACKNOWLEDGES, REPRESENTS AND WARRANTS THAT
NEITHER THE COMPANY NOR MANAGER, OR ANY OF THEIR RESPECTIVE
OFFICERS, REPRESENTATIVES, EMPLOYEES, AGENTS, SUBSIDIARIES,
PARENT THE COMPANY AND AFFILIATES HAS () MADE ANY STATEMENTS
OR REPRESENTATIONS WITH RESPECT TO THE ECONOMIC OR TAX
BENEFITS OF OWNERSHIP OF THE UNIT; (Il) EMPHASIZED THE ECONOMIC
BENEFITS TO BE DERIVED FROM THE MANAGERIAL EFFORTS OF THE
COMPANY OR MANAGER OR FROM PARTICIPATION IN THE UNIT
MANAGEMENT PROGRAM; (Il) MADE ANY SUGGESTION, IMPLICATION,
STATEMENT OR REPRESENTATION, THAT ANY POOLING ARRANGEMENT
WILL EXIST WITH PARTICIPANTS IN THIS PROGRAM OR THAT OWNER WILL
SHARE IN ANY WAY IN THE RENTAL PROCEEDS OF OTHER UNIT OWNERS
IN THE HOTEL; OR (IV) MADE ANY SUGGESTION, IMPLICATION,
STATEMENT OR REPRESENTATION, THAT OWNER IS NOT PERMITTED TO
RENT THE UNIT DIRECTLY OR TO USE OTHER RESERVATIONS AGENTS TO
RENT THE UNIT.

B) PURSUANT TO THE TERMS OF ANY HOTEL MANAGEMENT
AGREEMENT THAT HAS BEEN OR MAY BE ENTERED INTO BY THE
COMPANY WITH A MANAGER, EITHER THE COMPANY OR MANAGER MAY
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TERMINATE SAME IN ACCORDANCE WITH THE PROVISIONS THEREOF AND
THEREFORE OWNER HERFBY ACKNOWLEDGES THAT THERE CAN BE NO
GUARANTEE THAT MANAGER WILL OPERATE THE HOTEL THROUGHOUT
THE TERM OF THIS AGREEMENT. THE EVENT OF A TERMINATION OF
MANAGER AS THE OPERATOR SHALL NOT CONSTITUTE A DEFAULT UNDER
THIS AGREEMENT AND THE COMPANY RESERVES THE RIGHT, IN ITS SOLE
DISCRETION, TO REPLACE MANAGER WITH ANOTHER OPERATOR OF THE
COMPANY'S CHOOSING.

20. OWNERSHIP OF MARKS. Owner acknowledges that the names
"GRAND SIERRA RESORT" and the other Grand Sierra trademarks and service
marks (collectively, "Marks'") have acquired valuable secondary meanings and goodwill
in the minds of the hospitality trade and the public and that services and products bearing
the name "Grand Sierra” and/or any of the other Marks have acquired a reputation of
the highest quality of hotel service. Without prejudice to this Agreement, Owner
acknowledges that Owner has no claim to any right, title and interest in and to the Marks
or any and al} forms or embodiments thereof nor to the goodwill attached to the Marks in
connection with the business, operations and goods in relation to which the same have
been and may be used by Owner. The Company shall have the sole and exclusive right to
use of the Marks for marketing and operation of the Hotel, and Owner shall have no right
to use such Marks at any time during or after the term of this Agreement for any purpose
except with the prior written consent of the Company. Owner will not at any time do or
suffer to be done any act or thing which may, in any way, impair the rights of Manager in
and fo the Marks or which may affect the validity of the Marks or which may depreciate
the value of the "GRAND SIERRA'" names or any of the other Marks or the established
prestige and goodwill connected with any of the same.

71.  MISCELLANEQUS PROVISIONS. This Agreement shall be subject to
and contingent upon the following:

(a) Limitation of Liability. Neither the Company nor Manager, nor any of
their respective officers, representatives, employees, agents, subsidiaries,
parent and affiliates shall be liable for any loss or damage to any person or
property, including, but not limited to, Owner, the Guests, the Unit and its
equipment, furnishings and appliances, of any nature resulting from any
accident or occurrence in or upon the Unit, or the building in which the
Unit is a part, including but not limited to, any and all claims, demands,
damages, costs and expenses (including, without limitation, attorneys’
fees, judgments, fines and amounts paid or to be paid in settlement)
resulting from: (i) the acts or Omissions of Guests; (i) wind, rain or other
elements; or (iii) theft, vandalism, fire, earthquake, storrn or other
casualty; strikes, lockouts, or other labor interruptions; war, rebellion, riots
or other civil unrest; or any other similar event beyond the control of the
Company or Manager.
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(b) Entire _Agreement; Amendments. ~ The parties hereto agree and
acknowledge that this Agreement, together with the Unit Maintenance
Agreement, constitutes the entire Agreement between the parties with
respect to the rental of the Unif, and there are no oral or written
amendments, modifications, other agreements or representations.  'The
Company may, no more frequently than once each year, upon at least sixty
(60) days prior wiitten notice to Owner, modify the services to be
provided by the Company and/or adjust the charges payable for services
provided for herein to reflect additions or changes in services previded by
the Company generally to all Hotel guests, and to reflect actual changes in
the cost of providing services by the Company generally to all Hotel
guests; provided that the Company shall not increase the charges to Owner
by more than seven percent (7%) per year without Owner's written
consent. Except for this annual adjustment to services and charges, this
Agreement may not be amended, supplemented, terminated or modified
except with the prior written agreement of Owner and the Company.

(c) Governing Law. This Agreement shall be governed by and construed in
accordance with the internal laws of the State of Nevada, without giving
application to principles of conflicts of laws which shall control all matters
relating to the execution, validity and enforcement of this Agreement.

(d) Alternative Dispute Resolution. The parties agree that any disputes
arising out of or relating to this Agreement shall be resolved in accordance
with the Dispute Resolution Addendum Agreement attached to the Unit
Maintenance Agreement as SCHEDULE B, and that all references to the
Unit Maintenance Agreement in the Dispute Resolution Addendum
Agreement shall be deemed to refer to this Agreement for purposes of the
resolution of disputes arising out of or with respect to this Agreement.

(e) Anthority_of Single Owner. Recognizing the fact that there may be
several Owners of a single Unit, it is hereby agreed that Owner’s
desigpate, as listed on the front page of this Agreement, shall have the
anthority to issue any and all instructions to the Cormpany, and the
Company shall act in reliance thereon.

(f) Severability. If any clause or provision of this Agreement shall be held
invalid or void for any reason, such invalid or void clause or provision
shall not affect the whole of this Agrecment and the balance of the
provisions of this Agreement shall remain in foll force and effect.

(g) Notices. Any notice or demand required under this Agreement or by law
shall be in writing and shall be deemed effective upon receipt if sent by
personal delivery, upon one (1) business day if sent by express overnight
delivery with a nationally recognized courier service (such as Federal
Express) or three (3) business days after having been sent by US mail,
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certified mail, return receipt requested and addressed to the parties at the
addresses set forth above in the recitals of this Agreement. Either party
may change such addresses with written notice to the other party.

(h) Authorization. Owner represents and warrants to the Company that
Owaer has the full authority to enter into this Agreement, and that there is
no other party with an interest in the Unit whose joinder in this Agreement

is necessary.

(i) Time of the Hssence. For all purposes of this Agreement it shall be
understood that time is of the essence.

16
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the
day and year set forth above.

GRANIEULE;R?B)PERATH\TG CORP.
By: [ L. ol e,

Signature

Print Name: ‘Z e \0 UMpy Print name:

Title: Ulice- "004'&_(‘;)%&’ — ﬁe G e »

Signature of Co-Owner (if any)

Print Name: Print name:

Dated signed:

Signed and delivered in the presence of:

Witness:

[type: Name of Witness]

Witness:

[type: Name of Witness] .
Date signed: | ll/)gﬂ ]((’)' T

Smoking / Non-smoking Unit Designation:

While managing and taking reservations for your unit, the Company would like to
designate it as nonsmoking unless you request otherwise. Although the Company cannot
guarantee that someone will not smoke in a non-smoking unit, it is the Company's
experience that most people honor this request. Please initial below ONLY IF YOU
WANT YOUR UNIT TO BE A SMOKING UNIT. OTHERWISE, IT WILL BE
DESIGNATED A NON-SMOKING UNIT.

I'would like to designate my Unit # as a Smoking Unit

Mo - oG oM
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( ' GRAND SIERRA RESORT
UNIT RENTAL AGREEMENT

This UNIT RENTAL AGREEMENT ("Agreement™) is made and entered into
this ___  day of » 2011 (the "Effective Date') by and betweon
MET-GSR. Holdings LLC d/b/a Crand Sleta Resort & Casivo (the "Company™), and
(collectively referved to In this Agreement

as "Owner'), whose address Is ,
Home Phone: - Fax i

Qffice Phones Owner’s Deslgnate:

ExMail A__ddresa: .

A, Owner wishes to partlelpate in the Company'y voluntary rentst program to
offer Owner’s Hotel Unit (the Uiy In the Grand Slerra Resort & Casino
(the "Hotel") for rental under the terms and conditions set forth in this Agreement.

B, The Company plans to adverlise and promote the rental of all rooms and
suites in the Hotel (sometlmes reforred to oollectlvely hersin as "Hotel Units™),
including those owned by individual ownets of Hotel Units and those owned by the
Cormpany, '

( C The Company may engage an affillated or unaffillated third party to
' manage the Hotel (the "Managor") and to include the Unit in the taventory of Hotel
Rooms available for rental to guests of the Hotel ("Guosts"). All references to the
Company in this Agreement refor to elther the Company or Manager, acting as agent of

the Company,

NOW, THEREFORE, 1n constderation of the terms, conditions and the pawtual
covenants horein set forth, the parties agree as follows:

1, DEFINITIONS. Capltalized terms will have the meanings set forth below
orare defined elsewhere in this Agresment,

(8) "Assoclation” means the GRAND SIERRA RESORT UNIT-
OWNERS' ASSOCIATION.

(b) "Association Management Agrooment" means the Assoclatlon
Meanagement Agreement that has been or may be entered Into between
the Company, as Inttial owner of Units, and an Assoclation Manager,
pursuant to which Assoclation Manager will manags the Assoolatlon,

(c) "Assoelation Manager" means the ent.ity' engaged by the company to
manage the Agsoolatlon,

iiiiii
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(d) "Blackont Matos" moans the dates established annually by the
Company in gocordance with Seetion 10(d) hersof which will not be
avallably for Owner vwse of the Unit in order that the Company may
book grovp business on those dates,

(®) "CC&Rs" moans the Covepants, Conditions, Restrlotions and
Resorvations of Basements for the Hotel-Condomintums at Grand
Bierra Resort, as may be smended from tme to e,

(D "Daily Use Yees" meany the Dally Use Fees for unit malntenance
sarviees provided by the Company under the Untt Malitenance
Agreament (other than the Annuval Interlor Deep Cleanlg charge).

(&) "FE&E Resorve" moeans the reserve for perlodle replacement of
fomitave, fixtures and equipment, as provided for in the Unit
Maintenanice Agreement.

(h) "Furnishings Padkege" moeany the furnishing, furniture, accessorles,
appliances, curtalny, carpeting, wall coverings, kitchen, bath and
bedding itens and such other persondl property initlally purchesed
wlth the Unit from the Company, including, without Hmftation, linsns,
bedding and bath accessories,

{) "Guest" means any person or persons who rents the Unit fom the
Compaty, inoluding complimentary Guests, but excluding Owner,
Owner’s immediato family and other non~paying guests of Owner,

() "Hotel Management Agreement” moeans the agieement, If any,
between the Company and any Manager engaged by the Cotbpany to
act as manager of the Hotel, If the Company maneges the Hotel
directly, there will be no Hotel Management Agreement, and any
references to “Manager™ In this Agreement automatioally shall refer
instead to the Company,

(k) "¥otel Mxpenses" moans the expenses charged to Owner for certain
Hote! costs, as deseribed in the CC&Rs,

(1 "Hotol Services" meuns the services provided by the Company in
connection with the operation, maintenauce, repalr and renovetion of
the Unit under the Unit Malntenanoe Agreement,

(n)"Marketing Serviess" means the brand and marketing gervices

provided by the Company, such as imatketing, reservations, guest
Drequensy programs and related acoounting servites,
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() "Net Room Revenwe" means all rovenue derived from the rental of
the Unlt (but not Including food and heverage, Intoom entertainment,
parking, telepbone, Internet voutal, spa revenue, retall space revenue,
parking revenue ot other incldental revenue sources of the Hotel or
utty state, Jooal or other taxes pald by any guest In the Unit in respect
of hig or her ocoupaticy), less the actual cost of commissions and/or
other charges pald to third party travel awangers (Inoluding travel
agents, wholesalers, moembershlp assoulations, online booking
aerangers, plobal digielbutlon or othier central reservations services
providets, and the like) as well ag oredit card adjustments, uncolleoted
aocounts recelvable and walked guest exponges,

(o

~—r

"Non-Rountine Maintonanee and Dmergency Repalrs Charges"
means the charged made by the Company for non-routing maintenanoe
and emergenoy repalrs to the Unlt, in the amounts provided for in the
Unit Maintenanee Agreement.

(p) "Owner' means the owner of the Unt identified in the inttoduectory
paragraph of this Agreement and, whete appHeable, his or her
hnmediate family, and any other guests of Owner wlhiose reservation iy
made by Ownor pursuant to-Seetlon 10.

() "Rotation System™ means the unit management gystem used by the
vvvv Company In order o ensure that In & manner determined In the
Company’s sole digoretion, all of the individually owned Rental Units,
other than units owned by the Company, are faltly and equitably
offerad for rental after Company owtied units and hotel yooms on
Hotel floors 17 thwough 27 have been rented. The Company may
divide the Unity Into different groups based on factors such ag size,
lovation and rental rate.

() "Shaved Facilities Expenses" meand the expenses charged o Owner
for the Shaved Facilitles Unit, as-degeribed In the CC&Rs,

(8 "Unit'" means the Unit identified In Reoltals,

() "Unit Maintenanee Agrooment' means that certaln agteement
between the Company and Owner exeouted and delivered at the time
of the purchase by Owner (or Owner’s predecessoy in title) of the Unit
with regpeot to certaln Hotel Services and the payment of expenses
ineurred in the provislon of sush services, all as desorlbed therein,

() "Units" meaus all of the hotel condominium wnits at the Hotel for
which the Company seives as the exolusive rental agent,
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( 2. BXCLUSIVE RENTAL, Duing fhe term of this Agreement, Owner
agreed that the Company shall have the sole and exclusive right to rent the Unit to Guests,
subjeot to the terms and conditions of this Agreament, Owner shall not lease or atrange
for any short-tetn) oceupanay of the Unlt other than by referral of prospective Guests to
the Company. In addition, Owner agrees not to accept any remunetation fom any party
other than the Company or Manager for rental of the Unlt and agrees o refer o the
Conpany or Manager all fental ingquires dunltig the term of the Agreement,

3, TERM., The initlal term. of this Agreement shall eommense 45 of the
Effective Date and ond on December 31% of the same ealendar yaat, unless termivated
earller as provided 1 this Agreement. Upon explratlon of the initial term, this Agresmont
shall be antomatically venowed for additional terms of onw (1) year each unless Owner or
the Company, at least sixty (60) days prlot to the explration dete of this Agteement or of
any renawal period as the case muy be, shall give wiltten noties to the other party of its
desire not to renew this Agreoment, Notwithstanding the foregolng, the Company shall
have the right to terminate this Agreoment, in lis sole and absolute disoretion, with o
without cause, upon sixty (60) days pulor wiltten notice to Owner, Owner aay tertuinate
this Agreement upon not less than 60 dayy prior written notice to the Company, and upon
the Immediate one-thmoe payment to the Company of a tertmination fee as Houidated
damages equal 1o $§2,000 1f such termination notioe 1s delivered to the Company more
than six (6) months prior to the expiration of the next ensulng'initial term or a renewal
terr, and $1,000 I such termination notlee 1s delivered to the Cotmpany on or less than
six (6) months prior to the expiration of the next ensuing initial term or a renewal term
The partfes recognlze that the uctnal damages sustalned by the Gompany in the event of
( an early termination of this Agreement by Owner would be diffioult to compute, The
parties agres, however, that the lquldated damages amounts set forth above are a good-
falth estimate of the mintmurm amount of actual damages that would be sustained by the
Company in the event of an early terminatlon of this agreement by Owner. Upon any
tormination of this Agreement, the Company shall prepare a final reconoiliation of
accounts. (Inciuding all sums owed under any provision of this Agresment) and « final
sottlement shall be nccomplished between Owner and the Company within thirty (30)
days of the Compuny’s delivery to Owiler of such final reconoiliation,

4, RENTAL PROCEDURES, The Company shall wse Ity good falth offorts
ta rent the Unit in necordance with the followlng provistons:

(a) Short Term Rentals, The Company agrees that it will offer the Unit for

- rent undey the Rotatton System on any days not resarved by Owner on the
Owner Usage Calendar. All rentals will be opn & shorterm basls, and the
Unit shall not he rented to any one Rental Guest for a period of 28 or more
congeoutive days, Accordingly, all rentals shall be subject to transtent
ocoupancy taxes,

(b) Rental Rates, The Company has the exclpsive right to establish and
adjust, from time to time, tho rental rates for the Unit without notive to
Owner, and to rent the Unit for the rates that it considers appropriate, i its
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(‘ diseretlon, basad upon ocoupancy levels, seasonal demand, changes in
operating costs, rates of competltive properties, and other prevailing
matket conditions,

(¢) Rotatlon . Systera,  Durdng the termn of this Agteement, Owner
aoknowlodges that the Company infends to vent the Unlt to Guests on a
translent basls, The Company will endeavor to rent the Unit in aogordance
with the Rotation System, Howevar, the Company will rent owt of order if
e Cluest specifioally requensts a partleular Unit or o partioular Unlt type or
Tooation 1o the exclusiont of others. In suoh cases, Owner agrees that such
ocoupancy shall be in Hen of the next snsuing rental under the Rotatlon
System.

(d) Collogtion of Accounts, The Compaty shall collact rent from all Cruests
and shall provide all accounting services necessary for the colleetlon of
such rental revenue. The Company shall bear all in-house costs assoclated
with the collection of outstanding amounts due from Guests. The
Company shall provide Marketing Services that the Compatty dotexmlnes
to be appropriate for the Hotel, The Compauy shall also provide Hotel
Servives in aovordanoce with the terms of the Unit Maintenance
Agreoment,

5. MAINTENANCE AND CLEANING OF UNIT.

(.. (a) Unit Maintenance Costs, Owner shall be responsible for all ocosis
associated with the mealntenanocs, repalt and oleaning of the Unit, in
aceordanoe with the terms of the Unit Mainisnance Agreement.

(b) Linen and Housekeeping. The Company shall provide linen service and
housekeeping sorvice for all Guests of the Unit commensurate with levels
of service in soxoparable condominiutediotel lodging establishments.

(¢) Damage to Unit. Owner wunderstands and agrees that as a resuli of rentals,
damape to the Unit and its contents may oceur, inadvertently or otherwise,
The Company shall fake reasonable steps to ensure that Guests leave the
Unit fn the same condition as veceived, normal wear and tear exoepted. In
the event of damage, breakage of theft by Guests, the Company shall take
reagonable steps to ses that the Guaests responsitle restore the breakage or
damage as neosssary, In a timely meamner. If the Company 1s unable to
obtaln restitution from the (luest, the Corapany nuy file a olaim with the
Hotel's property Insuver on behalf of Owner or repair the damage and
charge the cost of the repait to Shared Facilities Expenses, The insutance
deductible amount on the Assoclation’s or the Company's propetty
Insuranoe coverlng the damage to the Unit ghall be oharged as 4 Shured
Facilitles Expense, unless the Company or lis employees or agents ate
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* divectly responsible for the damage, In which ease the Company will be
responsible for the ltsurance dedusiible amount

6. UNIT COSTS, EXPENSES AND ASSESSMENTS, Owner agrees to pay
all menthly mortgage payments (it any), real ostate taxes, insurance payments, monihly
condominlum fees, expenses charged pussuant to the Unit Maintenance Agreement and
CC&Rs, and any condomindum assessments protptly when due, Owner shall not allow
thtle to the Unit o be eneumbered by a Hen for nonspayment of foes or asgéssments due to
the Agsociation or the Company. In the event that any expenses, fees and/or assessmonts
due pursuant to this Seqtion 6 are not patd promptly when du, then the Company may, in
iis gole and absolute discretion atd without notice or demand upon QOwner, but shall not
be obligated to, either: (1) withhold Owner’s Rent (as hereinafior defined) unttl such
funds ave suffietent to bring the wnpald accounts current, and if and when sufficlet funds
are available, offset.anid apply Owner’s Rent (as herelnafter defined) in the possession of
the Company to the payment of any otie or mote of sueh unpald ageounts in such otder as
the Company in its sole and absolate disoretlon may elect; or () terminate this
Agreoment upon five (5) days prior wiliten notloe to Owner. The Cornpany’s deeiston o
apply all or any pottion of Owner’s Rent (ay herelnafter defined) to the payment of any
expenses, fees and/or assessments putsyant to this Section 6 shall be rade In the
Company’s sole and absolute diseretion, In no event whatsoever shall the Company be
obligated to apply any Ownet’s Rent (as hereinafler defined) 1o the payment of any
expenses, fees and/or assessments or to advance any of its own funds for such purposes,

7 FURNISHING, BQUIPPING, REFURBISHING AND UPGRADES,

(a) Frenishings Package. Owner agiees that the Unlt must at all times be
congistent with the other accommodations offered. by the Company i the
Hotel In terms of quality and appearance, Owner agrees that Owner wlll
not alter, modify add to remove ot otherwlse change the Furlshings
Package excopt as ditected by the Cornpany. In addition, as determined
from time to tme by the Company, pwsvant to the Unit Malntenance
Agreement and the CC&Rs, Ownet may be vequired at Owner’s cost, 1o
refubish the Unit, ineluding replacing, upgrading and/or augmenting
furniture, accessories, appliances, curtaing, carpeting, wall coverings and
other ftems ineluded In the Furnlshings Package,

(b) Fallure to Maintain Unit. In the event that Owner does not fund the
purohase of the Punishings Package, refurbishing, upgading or
modifying the Unit as tequlred, or doos not respond to the Company’s
sequast for funding within thirty (30) days after such request is made, the
Comypany may, at ls optlon, immediately pursue any remedy provided in
Seotion 6 of this Agresment, '
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8, UNIT RENTAL. The Company and Owner agres 1o the following:

(o) Rotation System, The Company will establish the Rotation 8ystem for the
purpoge of renting all individually owned units in the Fotel, other than
units owned by the Companyy on 4 rotating and equal bagls, Corpany
owned wnits and hotel rooms on Hotel floors 17 through 27 will not be
included in the Rotation System and will be rented priot to  other ovwned
Units. Owner acknowledges, however, that there can be no guatantes that
either oporation of the xotation systetn or hotel guest preforence will not
result in the units of other owners being rented more often than Owner's
Untt,  Owner heroby walves any olaim Owner may have for lnjuty or
damage under this Agrecmont arlging from the rental of hotel rooms o
units of other ownets under the Rotatlon System,

(b) Disconit Rates. The Company shall have the riglt, in its sole and
absalute disoretion, to grant Guests 1 discount of up to 100% of the daily

gross gent in the event any repaits of the Unit are required during the -

period of ovoupancy or for other guest satisfadtion issves, The Company
shull also have the right, In its sole diseretion, to transfor the Guest renting
the Unit o another Unit in the event the rebate Is unacceptable 10 the
Gest; provided that Owner shall by pald & pro tata portlon of any rent
reoeived by the Compaty for the perlod it which Guest ocoupied the Unit.

(o) Forfeited , Deposits,  All reservation deposits that ave forfelted and
captured, and all other related cancellation charpes pursuant to the
Company’s cancellation policy shall be allogated first to any Daily Use
Foes that apply to the Unit and then shared between Owner and the
Company i the peroentages provided in Section 9¢b) hereof,

(d) Confivmed Reservatlons YValld Upon Termination. Termination of this
Agreement for any reason shall not eancel any eonfirmed reservations for
the Unit, aud the teservations, If not actually transferred by the Company
to another Unjt, shall remaln binding upon Owmner, Owner’s heirs,
ewecutors, legal representatives and assigns afler terminatlon of this
Agreament. In the event of a termination, the Company s entitled to any
commissions, fees earned and/or expenses due as a result of the
reservation made or for the Marketing Services provided during the term
of this Agreement,

(o) Reservations, All regervations, Including Owner referrals, must be made
thwough the Company so that they may be coordinated with other
confirmed reservations. Owner shall sohedule personal use of the Unit
with the Company ln aceordance with Seetlon 10 and will tegister with the
Company upon Owner’s antval, No notice of reservatlons secured by the
Company for Guests will be pravided to Owner, except by specific
roquest, Owner will not be able to ocoupy, use ot enter the Unit during
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perdods of time when the Unit has been rentsd, and will not be able to
schadule ogoupancy of the Unit durlng perfods of time when the Unit hag
been reserved unless the reservation can be moved to a stmllar Untt pror
to the time of ceoupancy, IN ALL BVENTS, ACCESS TO THE UNIT
SHALL BE COORDINATED BY THE COMPANY, INCLUDING
ACCESS DURING OWNER'S USE OF THE UNIT,

(5 Photographg of Unit. Owner shall allow the Company 1o photograph the
interlor and/pr exterior of the Unlt for marketing purposes,  Such

phiotographs ehall be the sole property of the Company and miay be used
Tor marketing purposes,

() Chenges In Rules, The rules set forth in this Section may, ot the disoretlon
of the Company, be modified so long as reasonable notice of such phanges
fs provided to Owner,

9. RENT. The Company shall pay Owner out of the Net Room Revenue of
the Unit as follows:

(8) Monthly Profit and Logs, The Company will malntain o sepatate profit

and logs statemont for the Unll on a monthly and anuually basis, The '

monthily and annual statements shull inclode calowlation of Net Room
Rovenue, the Dally Use Fees, the amount of Rent, and any deductions
from the Rent to pay amounts owed by Owner under this Agresment or
under fhe Unit Maintenunce Agreement and CC&Rs,

(b) Caleplation of Rent, Within fifiwen (18) days following the end of sach
calendar month dutng the term, the Company shall caloulate tehit to be
pald to Owner for the prior month by:

) Caleulating Net Room Revenuis;

i) Deducting therefrom the Daily Use Fees for each night that a Guest
uses the Undt;

iil) To the extent that there shall be a balance of Net Room Revenue
available aftor the foregoing deductions, it shall be allocated fifty
peroent (50%) to the Company and fifty percent (50%) to Owner as
rent ("Rext'™),

() Payment of Rent to Owner. The Owner's Rent, less the amounts payable
by the Owner under the CC&Ry for Assoclatlon assessments and
assessments for Shared Faollitles Expenses and Hotel Bxpenses, and under
the Unit Maiotenance Agreement for the FF&E Reserve and the Annual
Intentor Deep Cleaning charge and all translent rental faxes, and ahy Non-
Routine Maintenance and Emergency Repalrs Charges, shall be pald to
Owner, oxcopt a9 otherwlye provided in this Agreement, by check sent on
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( or before the twentleth (20th) day of the month followihg the month for
which rent is being paid. To the extent that the amount of Owner's Rent
for any month Is nsufficlent to offset the amounts owed by Owner, the
Company or the Assoclation, as appropriate, shall send an involee for the
amount owed by Owner, and Ownet shall pay all amounts owed within
thirty (30) days of the date of the lnvoice,

(d) Limitation of Company Dutles, Except as specifically pravided hetein,
Owner acknowledges und agrees that the Company owes no duties of any
kind to Owner, including, without Hmitation, dutles of a fiduciary nature,
and the Company's non-ficuclary duties shall be limited to the payment of
Rant to the extont and as and when due, and the malntenance of aceurate
books of acoount with respect to Owner's Unit,

10, OWNER’S USE OF THE UNIT. Owner and the Company agree that!

() Owner Usape Calendar, Subject to the Company's 2ight to tmpose up to
twelve (12) blackout dates per year in accordance with paragraph (d)
below, Owner may reserve the Unit for Owner's personal use at any thme
within the ourvent term, provided thatt Owner makes an advanced
reservation by completing and submitting to Manager an Owner tsage
calendar (ihe "Ownor Usage Calondar™) no later than thirty (30) days
aftor the Fffective Date, and January 31 of each term after the initial term,
showing all reservation dates for the remalning tettn or for the subsequent
( twelve (12) monih period, as applicable, Iff Owner fuils to dellver the
Qwner Usage Calendar to Manager as required above, Manager may
assume that the Unit 1s avallable for short-term ocoupaney for all dates
during the applicable term, The Owner Usago Calendar shall inelude all
dates when the Unit will be ocoupled by the Owner, Owner’s family, and
Owner's non-rental gussts, bLelng those persons to whom the Owwner
intends to make the Unit available without charge.

(by City_of Reno Recuirements, Owoer shall comply with the applcable
ordinanoey adopted by the Cly of Reno with respect to the use of the Unit
by Owner, Owner's family and Owner's non-rental guests,

(¢) Owner Use on Non-Calendared Dates, Notwithstanding the reservation
requirementa in Seotion 10(a), If Owner desires to personally use the Unit
on & date other than as set forth on the Owner Usage Calendar, Owner
shall notity Manager of the desire to personally use the Unit, If Manager
Jas not received 4 tentative o confirmed reservation for the Unit on the
dates requested by Owner, Manager shall make every reasonablo effort to
gocommodate such a request. If Manager has recelved a tentative of
confirmed regervation for use of the Unit, Manager may dety such request
and Owner ghall have no right to personally use tlie Undt, Manager is
under no obligatlon to inform Owner of any changss In avallabillty based
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( . on cancellations, no-shows, change In dates, reduced blocks for group
» resorvations, or any othier similar ofrenmstances,

() Blaokout Datos. The Coropany shall have the vight to establish, by annual
weitten notioe to Owner, up to twelve (12) dates per yoar that shall not be
available for Owner usage of the Unlt ("Blackout Dates™), Owner
acknowledges that these Blackout Dates are novessary In order for the
Company to book certaln large convention and group business, and that
these dates will vary from year to yoar, Within 30 days after full
exeoution of this Agreement, and thevealter by Decetber 1 of each year,
the Compeany will provide notloe to Owner of the Blackout Dates for the
12 month perlod begloning February 1 of each year ot for the temaindst of
suoh partlal year, as applicable, The Company agrees that Blackout Datos
shall not Include any of the followlng days: Chrlatnags, New Year's,
Memorial Day, Tuly 4th, Labor Day, or any of the days designated by the
City of Reno for the anoual events known as "Hot August Nights,"
"National Afr Races," or "Street Vibrations."

(¢) Regisiration, Checkxn and Check-out Polictes, Owner shall reglster. af the
front dewk of the Hotel In order to revetve a key to Ownet's Unit, Qwner
end his or her personal guests shall; (1) comply with any applicable
aridval/departure tequirements established by Manager for use of the Unit
duing holidays, special vents, and peak ocoupancy perlods; and (i)

comply with any establlshed check-In and eheokwout procedures and times.
( Owner shall not enter the Unit, nor use any common areas appurtenant to
the Unjt, nor permit any person, whether family member, repaltman, or
Owner's non-rental guest to do so, other than durlng provieusly reserved
dates of ccoupanay by Owner, without prior nottfication 1o, approval of,

and eoordination with Manager,

() Hotel Serviees, For any day that Owner or Gluests use the Unit, the
Company will provide Its standard daily housskeeping and oleaning
gorvice and supply the standard hotel amenitles (sucl us soap, shampoo,
coffee, oto), pursuant to the terms of the Unit Malntenance Agreement,

() Credit Card Authorization. In order to asswre Owner’s thmely payment of
funds, Owner agrees to malntain a valid credit card authorlzation on file
with Menager®s Finance Departmont at all times as a source of fonds,
This card will be used o pay all expenses owed by virtue of Owner’s
ownership or uge of the Unit that are past due by 30 days from the date of
the staternent, The Company will mail Owner & copy of the receipt within
thirty (30) days of each eharge, Owner hereby authotizes the Company
and Managet to access the credit established 1 this paragraph in vrder to
meet aty of Ownel’s financlal obligatlons to the Company ox to the
Assoolation,
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() Alternative Agcommodations. The Company may, in Its sole disoretion,
provide Owner with acoornmodation I another unit with similar foatures
it the event thet 1t determines that the Unit is not avatlable for any reagon
for Owner’s uge,

11, COMPLIMENTARY USE OF UNIT. In an effort to continue to protote
rental of the Unit and to familiarlze reprosomtatives of corporate cwstomors, fravel
agencles and promoters, adtlines and other organdzations with the Hotel, the Coypany
ey, for up to five (5) nlghis per year, provide complimentary wse of the Unit, without
chatge or expense, to anyone who in its sole diseretlon, the Company belleves will serve
the long ternt best interasty and goal of maximizing the value of the hotel and the Unlty
provided, however, that the Company will vse its best efforts to ensue that
complimentary use does not displace paying Guests.

12, RULES, REGULATIONS AND BTANDARDS. Owner shall at all tines

abide by and comply with all rules and regulations established from time to time by the

Company and/or the Manager, Owner shall also ensure, ai Owner’s sole cost and

exponse, that the Unit shall af all times comply with all standards established from time to

time by the Company and with all inspestion reports and product Improvement plans

fssved fromi thme to time by the Company, Owner covenants and agrees not to interfere

with, at any time, the employees, agents and/or contractors of the Company and/or

Menager, Owner further agrees that, in order to malntain the uniform appearance of the

Unlt and mafntain the quallly standards of the Hotel, he ot she will not display any signs

{ thal axe visible to the publiv fiom the Ingide or outside of the Unit, except as otherwise
requited by law, '

13, LIMITED POWER OF ATTORNEY. Owner doss hereby rrevocably
name, constitute atd appoint the Company, its logal representatives, sucoessors and
asslghs. as Owner's attorney-in-fact for the term of this Agreement for the limited
purposes of (1) providing Guests with full aceess to all areas assoclated with the Unit, (1)
causing Unlt maintenance activlties required of the Compauy to be undertaken promptly,
(iit) Issuing atd signing confirmed regervations for the Unlt and (iv) taking any action,
that may be lawfully permitted to eviet any Guest.

14, (&)  ASSIGNMENT BY THE COMPANY. The Company may assign
thls Agreement without Owner’s consent to any affillate of the Company or to any
sucoessor operator or ownet of the Hotel,

(b)  ASSIGNMENT BY OWNER., Owner may not assign this
Agreement, in whole or in part, exoept with the prior wiliten consent of the Company, In
the eéveni of any voluntary sale, assignment or other hypothesailod of 100% of Owner’s
interogt in the Unlt, thly Agresment shall automationlly terminate. In the event of any
Involuntary foreclosurs, sale, assignment or other hypothecation of 100% of Owner's
Interest in the Unit, this Agreentent shall automationlly comtinue In full foree and effect.
Ay voluntary assignee of the Undt may, upon scosptance by the Company, enter into &

- 11
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( Unit Rental Agroement with the Company in ihe form then offered by the Company to all
Unlt Owners, Notwithstanding that this Agreement shall tovminate, any voltmtary
nsslgnoe of the Unlt shall be subject to the obligation to taake the Unit available for a)l
tentatlve and confirmed reservations held by the Company as of the date of the
assignmoent, and the vental terms of Section 9 hereof shall apply with respect to auy
Rental Bovenues earned in copbtedtion with the use of the Unit pursuant to such
reservations, Ownet shall be required to obtaix the wiitten agreement of any voluntary
assighee that all confirmed or tentative reservations for the Unit existing as of the date of
the sale will be honored. Owner shall coordinate times to show the Unit for purposes of a
sale of the Unit with the Company. The Company shall attempt to accommodate sneh
fhowings commensurate with Rental Guest use,

15, DEFAULT BY OWNER, Exoept as otherwlse provided in this
Agreement, if Owner shall defanlt i the performance of Ownet's obligations under this
Agreement or fall to ablde by the rules and regulations established from time to tine by
the Company and such default shall continne thirty (30) days after Owner’s recelpt of
written notive from the Company detailing the default in questlon, the Company may,
addition to ull other remedies avallable to the Company at Jaw, or under this Agreement
ol any other agreemertt applicable to Owner’s ownership ot nde of the Undt, terminate this
Agreement and/or tempotarlly vease s offorts to tent the Unlt pursuant to this
Agreemunt untll such time as Owner has oured the default or satisfled the defiolency;
provided, bowever, if, ag a result of such default, the Unkt is not in a conditlon suitable
for rental, the Company may immediately cease renting ‘the Unit until such time as
Owner’s defanlt is vared at Owner's expense,

16, DEFAULT BY THE COMPANY. 1If the Company shall default in the
performance of ity obligations under thiv Agreetment and shall fail to oure such default
within sixty (60) days after the Company’ s receipt. of wiitten notice from Owner detalling
the default in question, Owner may thereafter, as its sole and exolusive remedy, terminate
this Agreement by delivery to the Company of a writtén termination notice at any time
prior to the date that the Company has cured the default tn quostion,

17, MANAGEMENT AND OPERATION OF THR HOTEL. Ownet
acknowledges that the Company has entered into, or may enter into, a Hotel Management
Agreement and Assoclatton Management Agroement. Owner hersby oconsents to and
approves suoh agreements. Owner further acknowledges that the Company has expended
substantial finds to purchage the equipment for the use of all owners and vsers of units in
the Hotel, In conslderation of, and as a materlal Inducement for the Company’s
investment fn such equipment and other matters relating to Hotel, Owner agrees, during
the 1exm of this Agreement, that Owner will not take any action to terminate, or cause the
texmination of the Hotel Management Apgreement or the Assoclation Management
Agreement including, without Umitatlon, teking any action pursvant to the Untform
Common-Interest Qwnorship Act of the State of Nevadu, as amended from time to time
(hereinafter called the "Aet™), and as to all matters and meetings relating to the Hotel in
which Owner has the tight to consent to and/or to vote, Owner will, during the term of
this Agreement, consent to and voto in favor oft (1) the Company’s and/or Managet's
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management of the Hotel and the ratlfication and approval of the Association
Management Agreement; ({1) the Company’s and/or Managers operation of the Hotel in
accordance with the requirements of the Hotel Management Agreements; (i) the
Association’s exeoution end delivery to the Company and/or the Manager of any
puaranly agreetent requlted purswant to or In conneotion with the Hotel Management
Agreement; and (1v) the Association’s relmbuzsement 1o the Company of all penalties and
charges Inourred by the Company in connection with the Holel Management Agreement
or the Assoclation Management Agresment,

18, NO GUARANTEED RENTAL. OWNER ACKNOWLEDGES THAT
THERE ARE NQ RENTAL INCOME GUARANTEES OF ANY NATURE, NO
POOLING AGREEMENTS WHATSORVER, AND NO REPRESENTATIONS OTHER
THAN WEHAT I8 CONTAINED IN THIS AGREEMENT., NEITHER THE COMPANY
NOR MANAGER GUARANTEES THAT OWNER WILL RECEIVE ANY MINIMUM
PAYMENTS UNDER THIS AGREEMENT OR THAT OWNER WILL RECEIVE
RENTAL INCOME BEQUIVALENT TO THAT GENERATED BY ANY OTHER UNIT
IN THE HOTEL,

19, OWNER'S ACKNOWLEDGEMENTS.

A)  OWNER UNDHERSTANDS AND ACKNOWLEDGES THAT
BEXECUTION OF THIS AGREEMENT AND PARTICIPATION IN THE UNIT
RENTAL PROGRAM AT THE HOTEL I8 VOLUNTARY, AT THE OPTION QF THE
OWNER, AND I8 NOT A REQUIREMENT OF OWNERSHIP OF THE UNIT,
OWNER FURTHER ACKNOWLEDGES, REPRESENTS AND WARRANTS THAT
NEITHER THE COMPANY NOR MANACGER, OR ANY OF THEFIR RESPECTIVE
OFFICERS, REPRESENTATIVES, EMPLOYEES, AGENTS, SUBSIDIARIES,
PARENT THE COMPANY AND AFFILIATES HAS (1) MADE ANY STATEMENTS

OR REPRESENTATIONS WITH RESPECT TO THE BCONOMIC OR TAX

BENEFITS OF OWNERSHIP OF THE UNIT; (II) EMPHASIZED THE BECONOMIC
BENEFITS TO BE DERIVED FROM THE MANAGERIAL EFFORTS OF THE
COMPANY OR MANAGER OR FROM PARTICIPATION IN THE UNIT
MANAGEMENT PROGRAM; (II) MADE ANY SUGGESTION, IMPLICATION,
STATEMENT OR REPRESENTATION, THAT ANY POOLING ARRANGEMENT
WILL EXIBT WITH PARTICIPANTS IN THIS PROGRAM OR THAT OWNER WILL
BHARE IN ANY WAY IN THE RENTAL PROCEEDS OF OTHER UNIT OWNERS
IN THE HOTEL; OR (V) MADE ANY SUGOHSTION, IMPLICATION,
STATEMENT OR REPRESENTATION, THAT OWNER IS NOT PERMITTED TO
RENT THE UNIT DIRECTLY OR TO USE OTHER RESERVATIONS AGENTS TO
RENT THE UNIT,

BY PURSUANT TO THE TERMS OF ANY HOTEL MANAGEMENT
AGREEMENT THAT HAS BEEN OR MAY BE ENTERBD INTQ BY THE
COMPANY WITH A MANAGER, EITHER THE COMPANY OR MANAGER MAY
TERMINATE SAME IN ACCORDANCE WITH THE PROVISIONS THEREOF AND
THEREFORE OWNER HEREBY ACKNOWLEDGES THAT THERE CAN BE NO
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GUARANTEE THAT MANAGER. WILL OPERATE THE HOTEL THROUGHOUT
THE TERM OF THIS ACGREEMENT, THE BVENT OF A TERMINATION OF
MANAGER AS THE OPERATOR SHALL NOT CONSTITUTE A DEFAULT UNDER
THIS AGREEMENT AND THE COMPANY RESERVES THE RIGHT, IN I8 SOLE
DISCRETION, TO REPLACE MANAGER WITH ANOTHER OPERATOR OF THE
COMPANY'S CHOOSING. .
20, OWNERSHIP OF MARKS., Owner acknowledges that the names
"GRAND SITRRA RESORT" and the other Grand Slerra ttademarks and service
marks (collectively, "Marks') have acquived valuable secondary meanings and goodwill
in the minds of the hospitality trade and the publio and that services and products beathng
the name "Gurand Sierra' and/or any of the other Marks have acquired a4 reputation of
the highest quallty of hotel service, Without prefndice to this Agresment, Owner
acknowledges that Owner has no claim to any 1lght, title and interest in and to the Marks
or any and all fopms or embodiments thereof nox to the goodwill attached 1o the Marks in
connevtion with the business, operations and goods In xelation to which the same have
been and may be used by Owner. The Company shall have the sole and exclusive right to
use of the Marks for marketing and operation of the Hotel, and Owner shall have no right
to wse suoch Marks st any time during or after the term of this Agreement for any putpose
except with the prior wiliten consent of the Company, Owner will not at any time do or
guffer to be done any act or thing which may, i any way, mpalr the rlghts of Manager in
and to the Marks or which may affect the validity of the Marks or which may dopreciate
the value of the "GRAND SIEIRRA" names or any of the other Marks or the established
prestige and goodwill connected with any of thé same.

21, MISCELLANEOUS PROVISIONS, This Agreement shall be subject to
and contingent upon the following:

() Limitation of Liabillty, Neither the Company nor Manager, nor any of
thelr regpective officers, reprosentatives, employees, agents, subsidiaies,
parent and affiliates shall be lable for any loss or damage to any person or
property, inoluding, but not limited to, Qwner, the Guests, the Unit and its
equipment, furnishings and appliances, of any nature resulting from any
acoident ot ogeurrencs In or upon the Unit, or the building In which the
Unit 15 a part, inoluding but not Bmited to, any and all claims, demands,
damages, costs and expenses (includlng, without Hmitatlon, attorneys’
fees, judgments, fines and amounts pald or to be paid in settlement)
resulting froms (1) the acts or omisslons of Guests; (1) wind, raln or ether
elements; or (i) theft, vandalism, fire, earthqueke, storm or other
casualty; strikes, lockouts, or othoer labor Interruptions; war, rebellion, tlots
or other otvil unrest; or any other slmilar event beyond the conirol of the
Company or Manager.

(b) Entive’  Agroemont:, Amendmonts,  The partles hereto apgree and

acknowledge that this Agroement, together with the Unit Maintenance
Agroement, constitutes the ontite Agrsement betwesn the partles with
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( respect t0 the remtal of ibe Unit, and there are no oral or wiltien
amendments, modifioations, other agreements or representations, Except
as otherwlse provided In this Agreament, The Company may, no more
fraquently than once each tern, upon at least thirty (30) days prior wiitten
notlee to Owner, modify the serviees to be provided by the Company
dand/or adjust the charges payable for services provided for herefn to
reflect additions or changes In sexvices provided by the Company
generally to all Hotol guests, and o teflect avtual changey in the cost of
providing services by ithe Company generally to all Hotel guests, as
determined in the Company’s sole diseretion; provided that'the Company
shall not ibereass such standard charges to Owner by more than seven
percent (796) per year without Qwier's wiltten consent,

(o) Goyverning Law, This Agreement shall be governed by and construed in
acvordance with the internal Jaws of the State of Nevada, without giving
application to principles of contlicts of laws,

(d) Altemative Dispute Resolution. The partles agree that any disputes
arising out of or relating to this Agresment shall be resolved in accordance
with the Dispute Resolution Addendum Agreement attached to the Unit
Maintepanece Agreement as SCHEDULE B, and that all references to the
Unlt Maintenanee Agreoment in the Dispute Resolution Addendum
Agrooment ghall be deemed to refer to this Agresment for purposes of the

( resolution of disputes arising out of or with respect to this Agresment.

() Authotlty of Single Owner, Revognizing the fact that thete may be
several Owners of a slngle Unit, It {s bereby agreed that Owner’s
designate, as listed on the front page of this Agreement, shall have the
guthortty fo Issue any and all instructions to the Company, and to recetve
any notices and the Contpany shall act in reliance thereos,

(f) Beverability. If any olause or provision of this Agreement shall be held
Invalid or void for any resson, sush invalid or vold ¢lause or provision
shall not affect the whole of this Agreement and the balance of the
provisions of this Agreement shall remain in full foxce and effect,

() Notices, Any natios or demand required under this Agreement or by law
shall be in wilting and shall be deemed effsctive upon recelpt if sent by
personal deltvery, upor one (1) business day 1f sent by express overnight
delivery with a natlonally recognized conder service (such as Federal
Bapress) or three (3) business days after having been sent by US mail,
cortifiod mall, vetuun receipt requested and addressed to the pacties at the
addresses sot forth above o the recitals of this Agreement, Eilther paxty
may change such addresses with written votioe to the other party,

081911
TUO-GSR 002697
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(h) Authorization, Owner represents and wamants to the Coinpany that
Ownar kas the full avthorlly to enter into this Agreement, and that there iz
110 other party with an Interest in the Unift whose joinder in this Agteement
18 necegsary,

M) Time of the Essence. For all pumposes of this Agreement it shall be
understood that time is of the easence,

IN WITNESS WHEREOY, the parties have executed this Agreement as of the
day and year set forth above.

MEI-G8R HOLDINGS LLC /bfa
GRAND SIERRA REHSORT & CASINO  OWNER!

By: .
Signature Sigrature
Print Name: Print name:
Title:
Signatute of Co-Owner (if auy)
Print name:
Date slgned: © Date slgned:

Smoking / Non-smoking Unlt Designation:

While managing and taking reservations for your uiit, the Compatty would Iike to
designate 1t ag nonsmoking unless you request otherwlse, Although the Company cannot
guaranive that someons will not smoke in a non-smoking unit, it 1s the Conpany's
expetlence that most people honor this request, Please Initial below ONLY IF YQU
WANT YOUR UNIT TO BE A SMOKING UNIT, OTHERWISE, I'T WILL BR
DESIGNATED A NON-SMOKING UNIT,

I would llketo designate my Uit # ag 8 Smoking Unit

16

u51911

IU0-GSR 002698

 RAppO170



Exhibit 6

Exhibit 6

FILED
Electronically
2015-12-01 10:20:32 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5258434 : mcholico

R.App.0171



TRANSFER OF SPECIAL DECLARANT’S RIGHTS AND ASSIGNMENT
OF SALES AGREEMENTS, DEPOSITS AND PROCEEDS

THIS TRANSFER OF SPECIAL DECLARANT'S RIGHTS AND ASSIGNMENT OF
SALES AGREEMENTS, DEPOSITS AND PROCEEDS (this “Assignment”) is made
and executed this___ day of .2011. by CREDIT MARKETS REAL
ESTATE CORP., a Delaware corporation have an office at 383 Madison Avenue, 3
Floor, New York, NY 10179 (“Assignor”) in favor of GAGE VILLAGE
COMMERCIAL DEVELOPMENT, LLC, a California limited liability company, as to an
undivided 68.1979%. and AM-GSR HOLDINGS. LLC. a Nevada limited liability
company. as to an undivided 31.8021%. having an office at 9550 Firestone Bivd., Suite
210. Downey, CA 90241 (collectively. “Assignee”).

A. Assignor has, by Grant, Bargain and Sale Dced dated of even date herewith,
conveyed to Assignee all of Assignor’s right, title and interest in and to certain real
property situated in Washoe County, Nevada (the “Property™), as more fully described on
Exhibit “A™ attached hereto and made a part hereof.

B. Portions of the Property are subjcct to a condominium hotel regime established
pursuant to Nevada Revised Statutes Chapter 116 (the “Condominium Act”) and the
following recorded documents: (1) Declaration of Covenants, Conditions, Restrictions
and Reservations of Easements for Iotel-Condominiums at Grand Sierra Resort. dated as
of November 27, 2006 and recorded December 15, 2006 in the office of the County
Recorder of Washoe County, as Document No. 3475705: (2) Declaration of Covenants,
Conditions, Restrictions and Reservations of Easements for Hotel-Condominiums at
Grand Sierra Resort, dated as of December 19, 2006 and recorded January 10, 2007 in the
office of the County Recorder of Washoe County, as Document No. 3485358; (3)
Declaration of Covenants, Conditions, Restrictions and Reservations of Easements for
Hotel-Condominiums at Grand Sierra Resort, dated as of January 4, 2007 and recorded
February 9, 2007 in the office of the County Recorder of Washoe County. as Document
No. 3496644; (4) Declaration of Covenants, Conditions, Restrictions and Reservations of
Easements for Hotel-Condominiums at Grand Sierra Resort, dated as of January 31, 2007
and recorded March 8, 2007 in the office of the County Recorder of Washae County, as
Document No. 3506332; (5) Declaration of Covenants, Conditions, Restrictions and
Reservations of Easements for Iotcl-Condominiums at Grand Sierra Resort, dated as of
March 7, 2007 and recorded March 26, 2007 in the office of the County Recorder of
Washoe County. as Document No. 3512878; (6) Declaration of Covenants, Conditions,
Restrictions and Reservations of Easements for Hotel-Condominiums at Grand Sierra
Resort, dated as of March 22. 2007 and recorded Apnl 13. 2007 in the office of the
County Recorder of Washoe County, as Document No. 3520553; (7) Declaration of
Covenants, Conditions, Restrictions and Reservations of Easements for Hotel-
Condominiums at Grand Sierra Resort, dated as of April 23, 2007 and recorded May 18.
2007 in the office of the County Recorder of Washoe County, as Document No. 3534170;

NY\1652093.4
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and (8) Declaration of Covenants, Conditions, Restrictions and Reservations of
Easements for Hotel-Condominiums at Grand Sierra Resort, dated as of June 8, 2007 and

NY\1652093.4
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recorded June 27, 2007 in the office of the County Recorder of Washoe County, as
Document No. 3548504 (the “Declarations™), and corresponding recorded final maps.
Assignor is the successor developer of the condominium hotel units established pursuant
to the Documents and the successor declarant (*Declarant”’) under the Declaration.
Assignee desires to acquire all of Assignor’s rights with respect to the ownership and
development of the Property and all of the Special Declarant’s Rights (as defined in
Nevada Revised Statutes Section 116.089) of Assignor as Declarant under the
Declaration in accordance with the provisions of Nevada Revised Statutes Section
116.3104 permitting the transfer of Special Declarant’s Rights.

C. Assignor and Assignee desire to set forth herein their agreements with respect to
the assignment of the above-described rights and the transfer of the Special Declarant's
Rights.

NOW, THEREFORE. in consideration of the sum of Ten Dollars ($10.00) and other
good and valuable consideration in hand paid by Assignee to Assignor, the receipt and
sufficiency of which are hereby acknowledged and confessed. Assignor and Assignee
hereby agree as follows:

1. Assignor hereby assigns, transfers and sets over unto Assignee all of Assignor’s
right, title and interest in and to (i) the Documents, to the extent permitted by the
Condominium Act, (ii) the condominium hotel regime affecting the Property, to the
extent permitted by the Condominium Act, (iii) all agreements of sale, unit maintenance
agreements, and rental agreements (the “Sales Contracts™) respecting the individual or
bulk sale of condominium hotel units in the Property, (iv) all deposits, escrow deposits.
and the like, made pursuant thereto, and the proceeds, income, profits, monies and other
rights and benetfits to be derived in, from and under the Sales Contracts and othcrwise and
the disposition of the properties described therein, now existing or hereafter obtained by
or on behalf of Assignor. subject to the provisions of the Sales Contracts, and (v) all of
the Special Declarant’s Rights created pursuant to the Declarations and otherwise arising
under and transferable in accordance with the applicable provisions of the Condominium
Act, to have and to hold the all of the foregoing from this day forward.

2. The intent of this Assignment is to assign to Assignee any and all rights of
Assignor as stated herein and to transfer the Special Declarant’s Rights to the fullest
extent permitted by the applicable provisions of the Condominium Act and the full power
to exercise any and all rights. including without limitation. the Special Declarant’s
Rights, so assigned and transferred. Without limiting the foregoing, the rights conveyed
hereby shall include the rights of Assignor, subject to the applicable provisions of the
Condominium Act:

2.1 To vote for Assignor in the Grand Sierra Resort Unit-Owners’
Association, pursuant to the Bylaws of Grand Sierra Resort Unit-Owners’ Association.
dated December 15, 2006. as amended;

2.2 Todo all acts and to execute, acknowledge, obtain and deliver any
and all instruments, documents, items or things necessary, proper or rcquired as a term,

NY\1652093.4
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condition or provision of the Documents or in order to excrcise the rights under the
Documents permitted to be assigned in accordance with the Condominium Act,
including. without limitation, the Special Declarant’s Rights of Assignor under the
Declaration and transferred to Assignec hereby, or to receive and enforce any
performance due Assignor under the Documents;

2.3 To give any notices. instructions. or other communications in
connection with the Documents;

2.4 To demand and receive all performances due under or with respect
to the Documents and to take all lawlul ways and mcans for the enforcement thereof and
to compromise and settle any claim or cause of action in Assignor arising from or related
to the Documents and give acquittances and other sufficient discharges relating thereto;

2.5  To file any claim or proceeding or to take any other action, either
in its own name, in that of its nominee, in the name of Assignor, or otherwise, to enforce
performance under or related to the Documents or protect and preserve the right, title and
interest of Assignee hereunder; and

2.6 To perform any and all obligations of Assignor contained in any of
the Sales Contracts and exercise any and all rights of Assignor therein contained
(including, without limitation, the power to sue on the Sales Contracts, in the name of
Assignor or Assignee or both, as fully as Assignor itself could.

3. Assignor represents. warrants and covenants that:

3.1 The Documents and the Sales Contracts, as of the date hereof. have not
been altered. amended, changed, terminated or canceled by Assignor in any way except
as disclosed by public record or by Assignor in writing to Assignee, and no material
breach or default by Assignor exists therein or thereunder.

3.2 Assignor had full power, right and authority to execute and deliver the
Sales Contracts and the Documents, if any, that were executed and delivered by Assignor.
and has full power, right and authority to execute and deliver this Assignment, including,
without limitation, the full power, right and authority to transfer the Special Declarant’s
Rights.

33 Assignor has not conveyed, transferred, or assigned the Sales Contracts,
the Documents, the Special Declarant’s Rights or any right or interest therein (including,
without limitation. any security deposits) and has not executed any other document or
instrument that might prevent or limit Assignee from operating under the terms,
conditions and provisions of this Assignment.

4, Assignee hereby assumes the performance of. and agrees to perform, all of the
terms, provisions, covenants and conditions contained in the Documents and the Sales
Contracts, to be performed on the part of Assignor (as declarant, sponsor, seller or
otherwise) thereunder accruing or occurring from and after the date hereof,

NY\1652093.4
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3. Assignor shall indemnify and hold Assignee harmless from any and all damages
and losses as a result of or related to the Sales Contracts first arising or accruing prior to
the date hereof, including, without limitation, any judgment, amounts paid in settlement,
and all costs and expenscs, including reasonable attorneys® fees, actually incurred in
defending or settling any action, suit or proceeding in connection with the foregoing,
except with respect to the claims set forth on Exhibit “B” attached hereto.

6. Assignor, upon request of Assignee but at no out-of-pocket expense to Assignor,
shall execute and deliver such additional documents, and do such other acts as may be
reasonably necessary to fully implement the intent of this Assignment and to preserve the
rights and interests of Assignec hereunder and the priority, validity and enforceability
thereof.

7. This Assignment shall be binding upon, and inure to the benefit of, the parties
hereto and their respective successors and assigns.

NY\1652093.4
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IN WITNESS WHEREOF, Assigrior has caused this Assignment to be executed on the
day and vear first above wiitten,

Assignor:

CREDIT MARKETS REAL ESTATE
CORP., a Delaware corporation

dEerm N our g s,
Title: Wy ewr Paea,ses 5

MYUSR20U34
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STATE OF NEW YORK }
Ss
COUNTY OF NEW YORK

The foregoipg instrument was acknowledged before me this May OI‘J{MJ\/

2011, by , as Vice President of Credit Markets Real Estate
Corp., a Dejaware corporation, on behalf of said corporation.

My Commission Expires:

LIDW Sl ,2e0

otaty Public, State of

STATE OF L e
S8

COUNTY OF

The foregoing instrument was acknowledged before me this day of

2011, by , as of
,a limited liability

company, on behalf of said company.

My Commission Expires:

Notary Public, State of

[Notarial Seal]

STATE OF
ss
COUNTY OF

The foregoing instrument was acknowledged before me this ___ day of
2011, by , as of
,a limited liability

company, on behalf of said company.

My Commission Expires:

Notary Public, State of

[Notarial Seal]

NY\1652093.4
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The foregoing assignment of rights and transfer of Special Declarant’s Rights is hereby
accepled:

Assigunee;

GAGE VILLAGE COMMERCIAL s
DEVELOPMENT, LLC, a Cal 15:“01?1 i,/
limited liability c:omp any »

iﬁiy: » / _
Nume: PYUre tesEass

Title: PRERDERT_OF . toenBaln

” 4Name:
Title: mwwm%%’g

Exhibit At the Property
Exhibit B; Claims

MY YE323093.4
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CERTIFICATE OF ACKNOWLEDGMENT

State of California )
) 8s.
County of Los Angeles )

On March 30, 2011 before me, MARIO A, TAPANES, a Notary Public, personally appeared
ALEX MERUELO, who proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subseribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their anthorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument,

Leertifyunder PENALTY OF PERIURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

,  COMM. #1902284 %
: Maiary §ubli;: gaimw %
b8 Angeles County
My Comm, Expires %&ﬁ%ﬁﬁ

BROTs—y

N{}E Public

Notary Registration No. : 1902284
Commission Expires; 09/27/2014
Notary Phone: {562) 745-2355

The dara below is nor required by law. The failure to include any information below does not affect
the validity of the Certificate of Acknowledgment

Signer Capacity: Description of Attached Document:
0 Individual(s) Title/Type of Document: Transfer of Special
0 Corporate Officer Declarant's Rights and Assignment of Sales
1 Partner(s): Agreements, Deposits and Proceeds
O Liraited 0 General
o Member (LLC): Number of Pages: Four (4) exclusive of
O Managing O Regular exhibits
o Attorney-in-Fact
£ Trustee(s) Date of Document: <
o Guardian/Conservator
o1 Other: Signer(s) Other Than Named Above;

Signer Is Representing: -
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Robertson, Johnson,
Miller & Williamson
50 West Liberty Street,

Suite 600

Reno. Nevada 89501

FILED
Electronically
2015-12-07 02:58:31 PN
Jacqueline Bryant
Clerk of the Court

Code: 3370 Transaction # 5266853
SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
ALBERT THOMAS, individually; et al.,
Plaintiffs,
VS. Case No. CV12-02222
Dept. No. 10
MEI-GSR Holdings, LLC, a Nevada Limited
Liability Company, GRAND SIERRA
RESORT UNIT OWNERS’ ASSOCIATION,
a Nevada nonprofit corporation, GAGE
VILLAGE COMMERCIAL
DEVELOPMENT, LLC, a Nevada Limited
Liability Company, AM-GSR HOLDINGS,
LLC, a Nevada Limited Liability Company,
and DOE DEFENDANTS 1 THROUGH 10,
inclusive,
Defendants.
ORDER REGARDING PLAINTIFFS’ MOTION IN SUPPORT OF PUNITIVE
DAMAGES, DEFENDANTS’ MOTION TO DISMISS, AND
DEFENDANTS’ EX PARTE MOTION FOR ORDER SHORTENING TIME
The Court has considered the following facts in connection with Plaintiffs’ Motion in

Support of Punitive Damages Award, Defendants’ Motion to Dismiss, and the Defendants’ Ex
Parte Motion for Order Shortening Time:

WHEREAS, a hearing on Plaintiffs’ Motion in Support of Punitive Damages Award was
previously set for December 10, 2015;

WHEREAS, Plaintiffs’ reply brief to Defendants’ Opposition to Motion in Support of

Punitive Damages Award was due on December 7, 2015.

ORDER REGARDING PLAINTIFFS’ MOTION IN SUPPORT OF PUNITIVE DAMAGES, DEFENDANTS’ MOTION TO DISMISS,
AND DEFENDANTS’ EX PARTE MOTION FOR ORDER SHORTENING TIME
PAGE |
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Miller & Williamson
50 West Liberty Street,
Suite 600
Reno. Nevada 89501

WHEREAS, Defendants were granted a ten (10) day extension to file their opposition to
Plaintiffs’ Motion in Support of Punitive Damages Award, up to and including November 30,
2015;

WHEREAS, Defendants filed their Opposition to Plaintiffs’ Motion in Support of
Punitive Damages Award on December 1, 2015;

WHEREAS, on December 2, 2015, the Defendants filed a Motion to Dismiss for Lack of
Subject Matter Jurisdiction (“Motion to Dismiss™);

WHEREAS, on December 2, 2015, Defendants filed an Ex Parte Motion for Order
Shortening Time for the Plaintiffs to respond to Defendants’ Motion to Dismiss;

WHEREAS, Defendants failed to contact and notify Plaintiffs of their Motion to Dismiss
and Ex Parte Motion for Order Shortening Time;

WHEREAS, Defendants have failed to demonstrate good cause for the timing of the
Motion to Dismiss and failed to show good cause for the appropriateness of the Ex Parte Motion
for Order Shortening Time;

WHEREAS, Defendants and their counsel have demonstrated a pattern of bad faith and
intent to delay this action;

WHEREAS, this Court held a telephonic hearing with Defendants’ counsel Stan Johnson,
Esq. and Plaintiffs’ counsel, Jonathan Tew, Esq. and Jarrad Miller, Esq., on December 2, 2015.

IT IS HEREBY ORDERED that within five (5) days of the date of this Order,
Defendants shall file an Affidavit from Stan Johnson, Esq. explaining: (1) when Mr. Johnson
commenced drafting the Motion to Dismiss; (2) when Mr. Johnson first discovered NRS 38.310;
and (3) why Plaintiffs were not contacted in connection with the Ex Parte Motion for Order
Shortening Time.

IT IS FURTHER ORDERED that the Ex Parte Motion for Order Shortening Time is
DENIED. Additionally, the December 10, 2015 hearing on punitive damages is VACATED in
order to allow Plaintiffs the proper time proscribed by the Nevada Rules of Civil Procedure to
oppose Defendants’ Motion to Dismiss. The time proscribed for the Plaintiffs to file their reply

brief to the Defendants’ Opposition to Plaintiffs’ Motion in Support of Punitive Damages Award

ORDER REGARDING PLAINTIFFS’ MOTION IN SUPPORT OF PUNITIVE DAMAGES, DEFENDANTS’ MOTION TO DISMISS,
AND DEFENDANTS’ EX PARTE MOTION FOR ORDER SHORTENING TIME
PAGE 2
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Miller & Williamson
50 West Liberty Street,
Suite 600
Reno. Nevada 89501

is STAYED and shall begin to run on the date this Court issues an order on the Defendants’
Motion to Dismiss.

ADDITIONALLY, if the Court determines after reviewing Mr. Johnson’s Affidavit that
the Ex Parte Motion for Order Shortening Time and/or Motion to Dismiss were a dilatory tactic
employed by Defendants and Defendants’ counsel, the Court will impose an appropriate
monetary sanction against the Defendants and will also require the Defendants to pay the

Plaintiffs’ attorneys’ fees incurred in opposing the Motion to Dismiss.

Dated: December _7_, 2015. : S ?;

DISTRICT JUDGE

ORDER REGARDING PLAINTIFFS’ MOTION IN SUPPORT OF PUNITIVE DAMAGES, DEFENDANTS’ MOTION TO DISMISS,
AND DEFENDANTS’ EX PARTE MOTION FOR ORDER SHORTENING TIME
PAGE 3
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FILED
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2016-05-09 03:47:25
Jacqueline Bryant
Clerk of the Court

Transaction # 55065

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

* ¥ 3k
ALBERT THOMAS, individually, et al,
Plaintiffs, CaseNo:  CVI12-02222
VS. Dept. No: 10

MEI-GSR HOLDINGS, LLC, a Nevada Limited
Liability Company, et al,

Defendants.

ORDER

Presently before the Court is DEFENDANTS” MOTION TO DISMISS FOR LACK OF
SUBJECT MATTER JURISDICTION (“the Motion™) filed by the Defendants MEI-GSR
HOLDINGS, LLC, A NEVADA LIMITED LIABILITY COMPANY, ET AL. (“the Defendants”™)
on December 1, 2015. Plaintiffs ALBERT THOMAS, ET AL., (“the Plaintiffs™) filed an
OPPOSITION TO MOTION TO DISMISS (“the Opposition”) on December 21, 2015. The
Defendants filed a REPLY IN SUPPORT OF DEFENDANTS’ MOTION TO DISMISS FOR
LACK OF SUBJECT MATTER JURISDICTION (“the Reply”) on December 29, 2015. The Court
heard argument on the Motion on February 8, 2016, and March 2, 2016. This written ORDER
follows.

The COMPLAINT (“Complaint™) in this matter was filed on August 27, 2012. The
Complaint alleged twelve causes of action: I) Petition for Appointment of a Receiver as to

Defendant Grand Sierra Resort Unit-Owner’s Association; 2) Intentional and/or Negligent

R.App.0184
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Misrepresentation as to Defendant MEI-GSR; 3) Breach of Contract as to Defendant MEI-GSR; 4)
Quasi-Contract/Equitable Contract/Detrimental Reliance as to Defendant MEI-GSR; 5) Breach of
the Implied Covenant of Good Faith and Fair Dealing as to Defendant MEI-GSR; 6) Consumer
Fraud/Nevada Deceptive Trade Practices Act Violations as to Defendant MEI-GSR; 7) Declaratory
Relief as to Defendant MEI-GSR; 8) Conversion as to Defendant MEI-GSR; 9) Demand for an
Accounting as to Defendant MEI-GSR and Defendant Grand Sierra Unit Owners Association; 10)
Specific Performance Pursuant to NRS 116.122, Unconscionable Agreement; 11) Unjust
Enrichment/Quantum Meruit against Defendant Gage Village Development; and 12) Tortious
Interference with Contract and/or Prospective Business Advantage against Defendants MEI-GSR
and Gage Development. The Plaintiffs were individuals or other entities who had purchased
condominiums in the Grand Sietra Resort (“the GSR”). The Plaintiffs filed the FIRST AMENDED
COMPLAINT (“the First Amended Complaint™) on September 10, 2012. The First Amended
Complaint alleged the same causes of action as the Complaint.

The Defendants filed an ANSWER AND COUNTER CLAIM (“the Answer”) on November
21,2012. The Answer denied the twelve causes of action, asserted eleven Affirmative Defenses,
and alleged three Counterclaims. The Counterclaims were: 1) Breach of Contract: 2) Declaratory
Relief: and 3) Injunctive Relief. The Plaintiffs filed a SECOND AMENDED COMPLAINT (“the
Second Amended Complaint”) on March 26, 2013. The Defendants filed an ANSWER TO
SECOND AMENDED COMPLAINT AND COUNTER CLAIM (“the Second Answer”) on May
23, 2013.

These proceedings have been the subject of numerous allegations of discovery abuses by the
Defendants. The Court denied a request for case concluding sanctions in its ORDER REGARDING
ORIGINAL MOTION FOR CASE CONCLUDING SANCTIONS filed December 18, 2013 (“the
December Order””). The Court found case concluding sanctions were not appropriate; however, the
Court felt some sanctions were warranted based on the Defendants’ repeated discovery violations.
The Court struck all of the Defendants’ Counterclaims in the December Order and required the
Defendants to pay for the costs of the Plaintiffs’ representation in litigating the issue of case

concluding sanctions.
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The Plaintiffs’ renewed their motion for case concluding sanctions on January 27, 2014. The
Court conducted a two day hearing regarding a renewed motion for case concluding sanctions. The
Court entered an ORDER GRANTING PLAINTIFFS’ MOTION FOR CASE-TERMINATING
SANCTIONS on October 3, 2014 (“the October Order”). The Defendants” Answer was stricken in
the October Order. A Default was entered against the Defendants on November 26, 2014. The
Court conducted a “prove-up” hearing regarding the issue of damages from March 23 to March 25,
2015. The Court entered the FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT
on October 9, 2015 (“the Judgment”). The Court set a hearing on punitive damages for December
10, 2015. The hearing was vacated due to the filing of the Motion.

The Motion contends the Court lacks subject matter jurisdiction over this entire dispute. The
Motion alleges the Plaintiffs have failed to abide by procedures codified in NRS 38.310. NRS
38.310 provides:

1. No civil action based upon a claim relating to:

(a) The interpretation, application or enforcement of any covenants, conditions or
restrictions applicable to residential property or any bylaws, rules or regulations
adopted by an association; or

(b) The procedures used for increasing, decreasing or imposing additional
assessments upon residential property,

may be commenced in any court in this State unless the action has been submitted
to mediation or, if the parties agree, has been referred to a program pursuant to the
provisions of NRS 38.300 to 38.360, inclusive, and, if the civil action concerns
real estate within a planned community subject to the provisions of chapter 1 16 of
NRS or real estate within a condominium hotel subject to the provisions of chapter
116B of NRS, all administrative procedures specified in any covenants, conditions
or restrictions applicable to the property or in any bylaws, rules and regulations of
an association have been exhausted.

2. A court shall dismiss any civil action which is commenced in violation of the
provisions of subsection 1.

(emphasis added). The Motion avers the Plaintiffs’ claims pertain to the “interpretation, application
or enforcement of any covenant, conditions or restrictions” of the governing documents to the GSR
condominiums. The governing documents in this matter are the Seventh Amendment to

Condominium Declaration of Covenants, Conditions, Restrictions and Reservations of Fasements
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for Hotel Condominiums at Grand Sierra Resort (“the CC&Rs”), The Grand Sierra Resort Unit
Maintenance Agreement (“the UMA™), the Grand Sierra Resort Purchase and Sale Agreement (“the
PA™), and the Unit Rental Agreements (“the URA”). The Motion asserts the failure to comply with
the provisions of NRS 38.310 requires all action taken in this matter should be vacated and the case
dismissed.

The Motion asserts the creation, operation, and management of the Grand Sierra Resort Unit
Rental Association (“GSRURA”) is expressly provided for within the CC&R’s. The fees imposed
on the condominium owners, including those within the UMA, are controlled by the CC&Rs. The
Motion argues the Second Amend Complaint alleged violations of the CC&R’s and UMA, thus
requiring their interpretation and requiring the application of NRS 38.310.

The Opposition avers NRS 38.310 is not applicable to the instant case because the
Defendants are third-parties outside the scope of NRS 38.310’s protections. The Opposition relies
on Hamm v. Arrowcreek Homeowners’ Ass’n, 124 Nev. 290, 183 P.3d 895 (2008), to support their
contention the Defendants are not acting as agents of the GSRURA. In Hamm, the Supreme Court
of the State of Nevada (“the Supreme Court”) addressed whether NRS 38.310 applied to collection
agencies. The Supreme Court determined the collection agency at issue was in an agency
relationship with the HOA because it was hired by the HOA to collect the assessments from the
homeowner. “An agency relationship results when one person possesses the contractual right to
control another's manner of performing the duties for which he or she was hired.” Id. at 299, 183
P.3d at 902. The Supreme Court determined “an agency relationship existed here because
Arrowcreek HOA hired [the collection agency] to collect the Hamms’ alleged assessments and
possessed the contractual right to direct” the collection agency to act on the HOA’s behalf. Id, 183
P.3d at 902. The Supreme Court concluded NRS 38.310 was applicable to those claims arising from
actions performed as the HOA’s agent. The Opposition asserts the Supreme Court therefore held
NRS 38.310 only applies to the HOA or agents of the HOA.

The Opposition argues MEI-GSR, Gage, and AM-GSR are not agents of GSRURA, thus
NRS 38.310 is not applicable to the defendants in this action. The Opposition therefore asserts the

dismissal of this case in not warranted. The Opposition argues the evidence presented in this case
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fails to demonstrate the GSRURA pays MEI-GSR to operate the rental program. The Opposition
asserts MEI-GSR never acted to effectuate the purposes of GSRURA, only to effectuate the goals of
MEI-GSR, Gage, and AM-GSR. The Opposition contends the actions of the Defendants were only
to benefit themselves and “wholly abandoned the interests and purposes of the [GSRURA]” by never
putting the money collected for various fees and assessments into GSRURA reserves and by acting
with the intent to eliminate the GSRURA. The Opposition 20:16-17. The Opposition asserts the
absence of an agency relationship between the Defendants and GSRURA renders NRS 38.310
inapplicable. The Opposition argues, should the Court find an agency relationship, NRS 38.310 is
still inapplicable because the Second, Third, Fourth, Fifth, Sixth, Seventh, Eighth, Eleventh, and
Twelfth causes of action are not asserted against GSRURA. The Opposition alleges the first cause
of action for the appointment of a receiver is not subject to NRS 38.310 because an arbitrator cannot
appoint a receiver.

The Reply argues the Defendants are all within the provisions of NRS 38.300 to NRS 38.360.
The Reply contends GSRURA is the homeowner’s association for the Grand Sierra hotel-
condominium units and is covered by NRS 38.310. Both Gage and AM-GSR are successor
Declarants pursuant to the CC&Rs. The liability of both Gage and AM-GSR to the Plaintiffs would
be as Declarants under the CC&Rs relating to the operation and management of the units. The
Reply asserts all issues in the Second Amended Complaint implicate the interpretation and
application of the governing documents, requiring the Plaintiffs to comply with NRS 38.310.

The Opposition also relies on McKnight Family, LLP v. Adept Mgmt. Serv., 129 Nev. Adv.
Op. 64,310 P.3d 555 (2013), to argue NRS 38.310 is inapplicable to claims regarding the right to

possess and use property. In McKnight, the Supreme Court found:

An action is exempt from the NRS 38.310 requirements if the action relates to an
individual's right to possess and use his or her property. In Hamm, this court
determined that a lien on a property does not present an immediate danger of
irreparable harm nor is it related to an individual's title to property for NRS 38.310
purposes because a lien exists separate from the property, and the right to use and
dispose of the property remains with the owner until the lien is enforced at
foreclosure proceedings.

R.App.0188
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Id, 310 P.3d at 558. The Opposition asserts all causes of action in this case relate to the Plaintiffs’
right to use and possess their property. The Opposition argues the evidence establishes the
Defendants deliberately interfered with the Plaintiffs’ rights to use and possess their property by
renting the condominiums without permission and taking steps to force the Plaintiffs to sell or lose
their units. The Opposition relies on the Court’s finding MEI-GSR wrongfully committed numerous
acts of dominion and control over the property of the Plaintiffs in “derogation, exclusion or defiance
of the title and/or rights of the individual unit owners.” The Judgment 18:15-21. Within the
Opposition, and during oral argument, the Plaintiffs argue all their claims pertain to and stem from
the title the Plaintiffs hold in the condominium units.

The Reply argues the Plaintiffs’ claims do not relate to the title of property. The Reply
contends the McKnight Court stated claims “relating to title” are exempt from NRS 38.310, not
claims regarding the right to possess and use property. The McKnight Court addressed wrongful
foreclosure, quiet title, and slander of title. The Supreme Court found only the quite title claim was
exempt from NRS 38.300(3) because it required the district court to determine who holds superior
title to a land parcel. The Reply contends the Plaintiffs’ claims exist separate from the title to land
and are civil actions per NRS 38.300.

The Court finds none of the claims in the Second Amended Complaint would impact the
owners’ title to the units; therefore the Court will not deny the Motion on this ground. The Court
finds the claims raised by the Plaintiffs require interpretation and application of the governing
documents. The Plaintiffs’ causes of action relate to matters provided for in the governing
documents. McKnight limited its analysis to a claim for quiet title. The causes of action in this
matter do not concern claims of superior title. To determine whether there was interference with the
use of the Plaintiffs’ ability to use their condominiums necessarily requires interpretation of the
CC&Rs. To apply McKnight’s “possession and use” language as the Plaintiffs request would be a
broader application than the Supreme Court has permitted in McKnight. McKnight, 129 Nev. Adv.
Op. 64, 310 P.3d at 558. Pursuant to the Plaintiffs’ argument, almost any alleged violations of the

CC&Rs could arguably be framed as interference with the use and possession of one’s property.
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This is an unreasonable reading of the applicable statute. “If the plain meaning of a statute is clear on|
its face, then [this court] will not go beyond the language of the statute to determine its meaning.”
Rosequist v. Int’l Ass’'n of Firefighters, 118 Nev. 444, 448, 49 P.3d 651, 653 (2002).!

The Opposition next contends NRS 38.310 does not pertain to subject matter jurisdiction.
The Opposition asserts NRS 38.310 pertains to justiciability and not jurisdiction. The Opposition
argues “the Nevada Legislature cannot divest the District Court of subject matter jurisdiction.” The
Opposition 27:20-22 (emphasis in original). The Opposition alleges the Supreme Court has erred in
finding a party must exhaust administrative remedies prior to proceeding with an action in the
district court. The Opposition 29:3-5. The Opposition cites City of Henderson v. Kilgore, 122 Nev.
331, 336, 131 P.3d 11, 15, n.10 (2006), to argue the failure to exhaust administrative remedies does
not pertain to subject matter jurisdiction, but pertains to justiciability. The Reply contends NRS
38.310 provides a mandatory statutory administrative remedy which deprives the Court of subject
matter jurisdiction due to the Plaintiffs’ failure to exhaust all administrative measures.

The Court finds the Opposition’s argument on this issue be unpersuasive. Access to the
courts has been limited by the legislature via requirements to exhaust available administrative
remedies. “[W]hether couched in terms of subject-matter jurisdiction or ripeness, a person
generally must exhaust all available administrative remedies before initiating a lawsuit, and failure to
do so renders the controversy nonjusticiable.” Allstate Ins. Co. v. Thorpe, 123 Nev. 565, 571, 170
P.3d 989, 993 (2007). There are various types of legal actions which the legislature has placed

conditions upon before a party may seek relief in the district court. Similar to the requirements of

! McKnight has been cited twenty-four times by the Federal District Court for the District of Nevada (“Federal District
Court”) and once in an unpublished decision by the Supreme Court. The Court finds these cases to be persuasive, but
not precedential, authority. In reversing the granting of a motion to dismiss a quiet title action, the Supreme Court stated
McKnight recognized a quiet title claim is exempt from NRS 38.3 10, but did not expand McKnight's holding. LN
Mgmt., LLC v. Caban, 64833, 2014 WL 5795500, at *] (Nev. Nov. 5, 2014). The Federal District Court has found
claims for unjust enrichment, bad faith, and wrongful foreclosure fall under the confines of NRS 38.310 and such claims
must be dismissed. The Federal District Court has noted McKnight found quiet title claims are expressly exempt from
NRS 38.310, but has not expanded this exemption beyond causes of action for quiet title. Carrington Morigage
Services, LLC v. Absolute Bus. Sols., LLC, Estrella Homeowners Ass'n, 215CV01862JADPAL, 2016 WL 1465339, at *3
(D. Nev. 2016); U.S. Bank, N.A., v. Woodchase Condominum Homeowners Association & Jason Edington,
215CV01153APGGWEF, 2016 WL 1734085, at *2 (D. Nev. 2016); Abet Justice LLC v. First Am. Tr. Servicing Sols.,
LLC, 214CV908JCMGWEF, 2016 WL 1170989, at *3 (D. Nev. 2016); U.S. Bank, Nat. Ass'nv. NV Eagles, LLC, 2:15-
CV-00786-RCJ, 2015 WL 4475517, at *3 (D. Nev. 2015).
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NRS 38.310, NRS 613.420, requires the exhaustive of administrative remedies as a prerequisite for
filing employment discrimination claims in district court. Pope v. Motel 6, 121 Nev. 307, 114 P.3d
277 (2005) (“NRS 613.420 requires an employee alleging employment discrimination to exhaust her
administrative remedies by a filing a complaint with NERC before filing a district court action.”).
The Supreme Court has acknowledged “the legislature intended that claims involving employment
discrimination were to be administratively exhausted prior to seeking redress in the district courts.”
Palmer v. State, 106 Nev. 151, 153, 787 P.2d 803, 804 (1990). The Supreme Court has upheld
similar application of administrative remedy requirements in various matters. See NRS 679B.120;
NRS 463.310; NRS 374.640; NRS 278.3195; NRS 41A.071.

In State, Nevada Dept. of Taxation v. Scotsman Mfg. Co., Inc., 109 Nev. 252, 254, 849 P.2d
317,319 (1993), the Supreme Court addressed whether NRS 374.640(1) and NRS 374.680 required
Scotsman to file a refund claim with the Department of Taxation and Tax Commission prior to filing
a claim in the district court. The Supreme Court found “[a] taxpayer must exhaust its administrative
remedies before seeking judicial relief; failure to do so deprives the district court of subject matter
jurisdiction.” Id., 849 P.2d at 319.

The Supreme Court discussed the exhaustion of administrative remedies requirement in
Benson v. State Eng’r, 131 Nev. Adv. Op. 78, 358 P.3d 221 (2015). In Benson, the district court
granted the State Engineer’s motion to dismiss for failure to exhaust administrative remedies. The
Supreme Court affirmed and found the party was required to “exhaust all available administrative
remedies pertaining to the State Engineer’s decision on a water permit before filing a petition for
judicial review with the district court.” Id.,, 358 P.3d at 228. In Mesagate Homeowners' Ass'nv. City
of Fernley, 124 Nev. 1092, 1099, 194 P.3d 1248, 1252 (2008), the Supreme Court again found
exhaustion of administrative remedies was required “before initiating a lawsuit, and failure to do so
renders the controversy nonjusticiable.” The Supreme Court held in Mesagate the plaintiff failed to
exhaust their administrative remedies by not appealing the City’s approval of a building permit to
the Board of Appeals established pursuant to NRS 278.3195, and the matter was nonjusticable as a
result.

1
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Similar to the language in NRS 38.310, NRS 41A.071 states if an action for medical
malpractice “is filed in the district court, the district court shall dismiss the action, without prejudice,
if the action is filed without a [medical expert] affidavit.” (emphasis added). Both NRS 38.310 and
NRS 41A.071 contain “shall.” Shall “is mandatory and does not denote judicial discretion.” Washoe
Med. Ctr. v. Second Judicial Dist. Court of State of Nev. ex. re. County of Washoe, 122 Nev. 1298,
1303, 148 P.3d 790 (2006). “The Legislature’s choice of the words ‘shall dismiss’ instead of ‘subject]
to dismissal’ indicated that the Legislature intended that the court have no discretion with respect to
dismissal.” Id., 148 P.3d at 790.

The Supreme Court has recently found failure to comply with the affidavit requirement
warrants dismissal even after years of litigation. In Wheble v. Eighth Judicial Dist. Court of State ex
rel. County of Clark, 128 Nev. Adv. Op. 11, 272 P.3d 134, 137 (2012), the plaintiff filed the
complaint in 2006. The plaintiff failed to attach the affidavit to the complaint and filed an errata to
the complaint five days later attaching the expert affidavit. The defendants moved for summary
judgment in 2009 arguing the plaintiff’s failure to attach an expert affidavit to their initial complaint
rendered the entire complaint void. The Supreme Court held a “medical malpractice complaint filed
without the required affidavit is void ab initio.” Id, 272 P.3d at 137. A void ab initio complaint is
“of no force and effect” from the beginning of the action. Washoe Med Ctr, 122 Nev. at 1304, 148
P.3d at 794.

The United States Supreme Court has recognized there is a “long-settled rule of judicial
administration that no one is entitled to judicial relief for supposed or threatened injury until the
prescribed administrative remedy has been exhausted.” Myers v. Bethlehem Shipbuilding Corp., 303
U.S. 41, 50-51, 58 S. Ct. 459, 463 (1938). The “doctrine is applied in a number of different
situations.” McKart v. United States, 395 U.S. 185, 193, 89 S. Ct. 1657, 1662 (1969). The United
States Supreme Court has held “strict adherence to the procedural requirements specified by the
legislature is the best guarantee of evenhanded administration of the law.” MecNeil v. United States,
508 U.S. 106, 113, 113 S.Ct. 1980, 1984 (1993)(citing Mohasco Corp. v. Silver, 447 U.S. 807, 826,
100 S.Ct. 2486, 2497, (1980)).

1
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“Lack of subject matter jurisdiction can be raised at any time during the proceedings and is
not waivable.” Mainor v. Nault, 120 Nev. 750, 761, 101 P.3d 308, 315 (2004). The Supreme Court,
however, has held “a party may, by his conduct, become estopped to raise such a jurisdictional
question.” Gamble v. Silver Peak Mines, 35 Nev. 319, 133 P. 936, 937 (1913). The Opposition
asserts the Defendants have waived the issue of subject matter jurisdiction by litigating this case,
filing in justice court, and by stipulating with the Plaintiffs to bring the dispute before the Court. The
Court notes the Defendants filed the Motion after the entry of the Judgment in this matter and prior
to the hearing on punitive damages. The Defendants did not raise the purported jurisdictional defect
until almost four years after the institution of this action. The Defendants explained during oral
argument the issue of subject matter jurisdiction could be raised at any time. When asked by the
Court whether the trial could have occurred and the jury was in deliberation whether the Defendants
could seek to dismiss the case for lack of subject matter jurisdiction, the Defendants responded in the
affirmative. February 8, 2016, Hearing Trans. 9:17-24. The Defendant asserted the parties “could
have gone through the entire case, and then if there was an appeal, the Supreme Court could have
actually, on their own, without anyone raising the issue” dismissed the action for lack of subject
matter jurisdiction pursuant to NRS 38.310. February 8, 2016, Hearing Trans. 33:13-18.

The Defendants allege they were not aware of the application and requirements of NRS
38.310 until preparing for the punitive damages hearing. Dec. of H. Stan Johnson 1:6-10 (“I was
doing research on the Opposition to Plaintiffs’ Motion for Punitive Damages. [ read a case which
referenced NRS 38.310. To the best of my knowledge this was when I became aware of NRS
38.310.”). The Court notes it is unclear why NRS 38.310 was discovered in the course of punitive
damages research and not at a prior time. The Defendants referenced NRS 116 at the March 25,
2015, Evidentiary Hearing. The Defendants acknowledged the requirement to arbitrate because the
Real Estate Division “actually have primary jurisdiction” over issues regarding the homeowners
association’s actions regarding reserves. March 25, 2015, Evidentiary Hearing Trans. 537:15-16.
As the Plaintiffs noted at oral argument, the reference to NRS 116 indicates there was an awareness
of possible administrative measures that needed to be exhausted prior to the Court having

jurisdiction. Defendants’ counsel’s assertion his comments were limited to NRS 116 and

-10-
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underfunded reserve damages sought rather than civil actions considered under NRS 38.310, is
unpersuasive. The reasoning of Gamble, however, is not applicable to the instant case.

The Supreme Court in Gamble addressed the jurisdictional argument raised by the
respondents, finding, “[a] party in an appellate court who has treated the judgment as final and asked
that the same be affirmed or reversed will not be heard afterwards, when the decision has gone
against him, to contend that the judgment was not final and the court therefore without jurisdiction to
determine the questions presented on appeal.” Gamble, 35 Nev. at 319, 133 P. at 937 (emphasis

added). The Supreme Court stated,

We see no valid reason why the rule of estoppel to question the finality of the
judgment ought not to apply as well to a respondent who has assumed throughout
the proceedings that the judgment was final. In this case counsel for respondents,
not only did not question the finality of the judgment in brief or oral argument, but
prayed for its affirmance. In the lower court they stipulated that the statement on
motion for a new trial should be regarded as the statement on appeal from the
judgment. They also petitioned for and obtained an order for the issuance of a writ
of assistance as a part of the process to carry out the judgment, assuming, as they
must have done for such purpose, that the judgment was final.

Id., 133 P. at 938. The Supreme Court has further noted defendants who are willing to proceed and
be bound by the jurisdiction of the court and the ultimate resolution of the dispute cannot challenge
jurisdiction after judgment has been entered against them. Boisen v. Boisen, 85 Nev. 122, 124, 451
P.2d 363, 364 (1969)(“[H]is assertion of jurisdiction by the counterclaim coupled with his complete
acquiescence in the wife’s claim to jurisdiction at trial estopped him from raising the issue for the
first time on appeal.”). The “judgement being in favor of the [Plaintiffs], the [Defendants], who
invoked the jurisdiction of the court in the first instance, cannot now be heard to question that
jurisdiction.” Grant v. Grant, 38 Nev. 185, 189, 147 P. 451, 452 (1915).

Clearly there is a tension between the freedom to raise jurisdiction at any time and the waiver
or estoppel bars to raise the issue. The Court finds it is constrained to resolve the issue in favor of the
Defendants. The Court finds the reasoning of Gamble or Grant does not extend to this case. The
Defendants sought relief through the court system by filing numerous actions in Justice Court. The
Defendants later stipulated with the Plaintiffs to resolve the disputes between the parties in District

Court. The Opposition 3:18-21. However, the parties did not proceed to trial. It was the action of

-11-
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this Court in issuing case concluding sanctions which resulted in the judgment in favor of the
Plaintiffs. The Court’s actions accelerated the conclusion of these proceedings and the parties did
not proceed to the ultimate resolution of the matter through trial. The Defendants did not wait to
raise the issue of jurisdiction after the conclusion of trial and on appeal such as the parties

did in Gamble. Accordingly, the Court finds the facts of this case do not warrant estoppel as
discussed in Gamble and Granit.

The Court finds the language of NRS 38.310 mandates the Court to dismiss this action.
Under NRS 38.310, “the district court must dismiss any dispute arising from the interpretation,
application, or enforcement of homeowners’ associations covenants, conditions, and restrictions
[ ]if the parties did not first submit the dispute to mediation or arbitration.” Hamm, 124 Nev. at 293,
183 P.3d at 898. Unlike Arrowcreek and McKnight, where the parties challenging the court’s
jurisdiction acted immediately, the Defendants waited to take action until after judgment was
rendered against them. This conduct results in great detriment to the Plaintiffs in this action. Yet, the
Court finds the Supreme Court’s application of mandatory statutory language in Wheble requires the
Court to dismiss this action, despite the great deal of work the parties and Court have dedicated to
this litigation.

The Court finds to act contrary to the mandates of NRS 38.310 would violate the separation
of powers, whereby courts are bound to follow the laws passed by legislative bodies. AsJ ohn
Adams noted in his 7% “Novanglus” letter published in 1774, we are “a government of laws, and not
of men.” “This separation is fundamentally necessary because ‘[w]ere the power of judging joined
with the legislative, the life and liberty of the subject would be exposed to arbitrary control, for the
judge would be the legislator: Were it joined to the executive power the judge might behave with all
the violence of an oppressor.”” Berkson v. LePome, 126 Nev. 492, 498-99, 245 P.3d 560, 565
(2010)(citing Galloway v. Truesdell, 83 Nev. 13, 19, 422 P.2d 237, 242 (1967)). The Court cannot
substitute its opinion of what should happen under these facts for the opinion of the people of this
State as expressed by their elected legislators.

//

-12-
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This matter has been the subject of extensive motion practice. The Court finds this result to
be inimical and unjust after the course of the Defendants’ conduct throughout this litigation. The
record speaks for itself regarding the lackadaisical and inappropriate approach the Defendants have
exhibited toward the Nevada Rules of Civil Procedure, the District Court Rules, the Washoe District
Court Rules, and the Court’s orders. The Defendants have done everything possible to make the
proceedings unjust, dilatory, and costly in abject contravention of NRCP 1. The Court is bound to
following the law and its application and interpretation by the Supreme Court. Should this Court
feel it had the authority to decide the issue presented based on what was “fair” or “just” it would
deny the Motion out of hand. The Defendants clearly do not deserve the result they will receive, but
it is the law.

IT IS HEREBY ORDERED the DEFENDANTS’ MOTION TO DISMISS FOR LACK OF
SUBJECT MATTER JURISDICTION is GRANTED.

DATED this 9 day of May, 2016. %
Z

ELLIOTT A. SATTLER
District Judge

-13-
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that [ am an employee of the Second Judicial District Court
of the State of Nevada, County of Washoe; that on this day of May, 2016, I deposited in the
County mailing system for postage and mailing with the United States Postal Service in Reno,

Nevada, a true copy of the attached document addressed to:

NONE

CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that I am an employee of the Second Judicial District Court of the State of
Nevada, in and for the County of Washoe; that on the _Ci day of May, 2016, I electronically
filed the foregoing with the Clerk of the Court by using the ECF system which will send a notice of

electronic filing to the following:

Jonathan Tew, Esq.
Jarrad Miller, Esq.
Stan Johnson, Esq.

Mark Wray, Esq.

” Sheila Manstield
Administrative Agsistant
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FILED
Electronically
CV12-02222

2018-12-27 03:14:28 PN
Jacqueline Bryant
Clerk of the Court
Transaction # 7041932 : bv

CODE: 2210

Jarrad C. Miller, Esq. (NV Bar No. 7093)
Jonathan J. Tew, Esq. (NV Bar No. 11874)
Robertson, Johnson, Miller & Williamson
50 West Liberty Street, Suite 600

Reno, Nevada 89501

(775) 329-5600

Attorneys for Plaintiffs

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, individually; ef al.,
Plaintiffs,

VS, Case No. CV12-02222
Dept. No. 10
MEI-GSR Holdings, LLC, a Nevada Limited
Liability Company, GRAND SIERRA
RESORT UNIT OWNERS’ ASSOCIATION,
a Nevada nonprofit corporation, GAGE
VILLAGE COMMERCIAL
DEVELOPMENT, LLC, a Nevada Limited
Liability Company; AM-GSR HOLDINGS,
LLC, a Nevada Limited Liability Company;
and DOE DEFENDANTS 1 THROUGH 10,
inclusive,

Defendants.

MOTION FOR SUPPLEMENTAL DAMAGES PROVE-UP HEARING

Plaintiffs Albert Thomas ef al., by and through their counsel of record, the law firm of
Robertson, Johnson, Miller & Williamson, hereby move the Court for an order: (1) directing the
parties to schedule a supplemental damages prove-up hearing; and (2) authorizing limited
discovery pursuant to this Court’s inherent authority and prior sanctions orders. Such relief is
also justified since the Defendants are in active violation of the Court’s sanctions orders and
FFCLJ. This motion (“Motion”) is supported by the attached memorandum of points and
authorities, the attached exhibits, the papers, pleadings and documents on file herein, and any

oral argument this Court may choose to hear.

MOTION FOR SUPPLEMENTAL DAMAGES PROVE-UP HEARING
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Miller & Williamson
50 West Liberty Street,

Suite 600
Reno, Nevada 89501

MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION

Plaintiffs respectfully request that this Court require the Defendants to produce certain
documents and information and order the parties to set a supplemental damages hearing. These
measures are necessary because since the date of this Court’s dismissal for lack of subject matter
Jurisdiction on May 9, 2016 (“Dismissal Order”), the Defendants immediately continued their
pattern of, in the words of the Nevada Supreme Court, “illegal and unethical” business practices
to financially devastate the Plaintiffs even further.

The Defendants failed to accept that their practices were determined to be wrong by this
Court — irrespective of whether they believed they could do whatever they wanted because of the
Dismissal Order. A reasonable person would expect a litigant to operate with a modicum of
decency and ethical restraint, and to not continue their tortious misconduct and contractual
abuses while an active appeal was pending. The GSR elected not to, consistent with their pattern
of doing everything and anything to force the Plaintiffs to sell their units.

As a result, this Court should order limited, sanctions-based discovery to allow
Defendants to supplement their damages at a supplemental prove-up hearing. The Defendants
undertook the risk that the continuation of their misconduct during the pendency of the appeal
could result in a supplemental damages award if the Nevada Supreme Court reversed the
Dismissal — which it did. Indeed, by continuing their misconduct pending appeal, the Defendants
are now in active violation of the Court’s sanctions orders and Findings of Fact, Conclusions of
Law and Judgment, which requires redress.

As such, Plaintiffs respectfully request that in furtherance of this Court’s sanctions, and
to provide complete sanctions relief prior to a final judgment, Plaintiffs be allowed to prove up
additional damages from the date of the Dismissal through the date that a receiver implements

Just operation of the condo unit rental program and condo-owners’ association.
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II. FACTUAL BACKGROUND

After the Defendants committed a series of unprecedented discovery abuses and bad faith
litigation tactics, the Plaintiffs moved for case terminating sanctions in this action. Plaintiffs’
first request was denied, but this Court issued an order on December 18, 2013 wherein the Court
struck all of the Defendants’ Counterclaims. Because the discovery abuses continued, and it
became clear that “Defendants were disingenuous with the Court and Plaintiffs’ counsel when
the first decision regarding case concluding sanctions was argued,” Plaintiffs again moved for
case terminating sanctions, and this Court issued its Order Granting Plaintiffs’ Motion for Case-
Terminating Sanction on October 3, 2014. This order struck the Defendants’ Answer. (See
October 9, 2015 Findings of Fact, Conclusions of Law and Judgment (“FFCLJ”) at 3:7-9.) All
of the Defendants’ general and affirmative defenses were stripped and the Defendants conceded
all of the allegations contained in the Second Amended Complaint (“SAC”).

From March 23 - 25, 2015, a prove-up hearing was held pursuant to Foster v. Dingwall,

126 Nev. Adv. Op. 6, 227 P. 3d 1042 (2010). The Court heard expert testimony from Craig L.
Greene, CPA/CFF, CFE, CCEP, MAFF (“Plaintiffs’ Expert”) and he was cross-examined by
Defendants. Following the prove-up hearing, this Court issued its FFCLJ. In addition to
awarding damages to the Plaintiffs for conduct prior to October 9, 2015, the FFCLJ contains the
following provisions:
The Plaintiffs shall not be required to pay any fees, assessments, or reserves allegedly due
or accrued prior to the date of this ORDER;
The receiver will determine a reasonable amount of FF&E, shared facilities and hotel
reserve fees required to fund the needs of these three ledger items. These fees will be
determined within 90 days of the date of this ORDER. No fees will be required until the
implementation of these new amounts.
Id. at 22:23-27.
Mr. Proctor was appointed under the terms of this Court’s Order Appointing Receiver
and Directing Defendants’ Compliance filed January 7, 2015 (“Receiver Order”). Mr. Proctor

served in that capacity until this Court dismissed this action for a lack of subject matter

Jurisdiction on May 9, 2016 (“Dismissal”).
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As directed by the Court, on January 7, 2016, a Receiver’s Determination of Fees and
Reserves was filed with the Court wherein the receiver determined the following:

1. The amount of the monthly Furniture, Fixture & Equipment (FF&E) reserve to be
charged to all units, both TPO and non-TPO (GSR) is $0.329 per square foot ranging
from $138.09 to $690.76 per unit.

2. The amount of the monthly Shared Facilities Unit (SFU) reseve to be charged to all
units, both TPO and non- TPO (GSR) is $144.32 to $721.97.

3. The amount of the monthly Shared Facilities Unit (SFUE) expense to be charged to
each TPO unit is $0.094 per square foot ranging from $39.64 to $151.00 per unit.

4. The amount of the monthly Hotel Reserve Fee (HRF) to be charged to all units, both
TPO and non-TPO (GSR) is $71.13 to $355.83.

5. The amount of the monthly Hotel Expense (HE) to be charged to each TPO unit is
$0.071 per square foot ranging from $71.78 to $273.45 per unit.

6. As the costs for deep cleaning the units is considered in the overall calculations of
expenses allocated to the above fees, the $600 annual deep cleaning fee is not a separate

identifiable item.
7. The Daily Use Fee (DUF) to be charged to each occupied TPO unit is $24.54.

Id. at 12. The receiver operated the rental of the condo units based on those fees/expenses until
the Dismissal.

Immediately after the Dismissal in May of 2016, Defendants returned to the “illegal and
unethical business practices” — keeping virtually all revenue from the use of Plaintiffs’ condo
units.

Notably, on July 19, 2016, Defendants sent correspondence to the Plaintiffs stating that
because this Court dismissed the action, “it is the GSR’s position that fees and expenses due
under the applicable agreements between the GSR, the Home Owners’ Association and the unit
owners that have not been paid because of prior Court rulings are now due and payable.” (See
Exhibit 1.) The time period referenced by the Defendants was from April 2011 through February
of 2016. Id.

Under this Court’s FFCLIJ, Plaintiffs were not required to pay the fees and expenses
Defendants demanded. Further, Defendants knew that Plaintiffs were appealing the Dismissal
and that the Dismissal was subject to reversal by the Nevada Supreme Court.

To collect the funds, Defendants added the amounts to monthly Owner Account
Statements as amounts owed by owner and kept any rent proceeds to apply the money to the fees

and expenses outstanding balance. (See Exhibit 2, the fees were listed as “Reconciling Amounts
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From Court Case Dismissal”.) Thus, the Defendants strategically deprived Plaintiffs of all
revenue during the appeal — electing not to exercise any caution or restraint.

In addition to reinstating fees and expenses back to April of 2011, the Defendants
disregarded the Receiver’s Determination of Fees and Reserves and substantially increased the
fees and expenses. Attached as Exhibit 3 are two Owner Account Statements for a Plaintiff
owned unit number 1775. Id. The first statement is from April of 2016, before Dismissal, and
shows “Contracted Hotel Fees: $464.96” and a “Daily Use Fee of $24.54”. Id. The second
statement is from September of 2018, after Dismissal, and shows “Contracted Hotel Fees:
$647.85” and a “Daily Use Fee of $31.18”. Id. The Defendants simply increased the fees and
expenses to prevent Plaintiffs from receiving any funds — a simple continuation of the
Defendants’ misconduct flowing from what was alleged in the SAC.

The Court will note that on the August 2018 statement, Defendants rented the particular
plaintiff’s unit every night that month. Yet, at the end of the month, Plaintiff received nothing.
Id. The “Net Due from Owner” went from $7,939.50 to $7,930.70. Id. Also of note from the
September statement, is that Defendants charged Plaintiff for one night, September 21st, rather
than provide a credit for the use of the room. Id. Further, Defendants comped/provided a
gaming reduction for the use of Plaintiff’s unit on three nights wherein Plaintiff received less
than $10 per night for the use of the room. Id. Even under the old agreements, that this Court
deemed unconscionable, the Defendants could only comp Plaintiffs> units up to five nights per
year. In September of 2018, Defendants were setting a pace for 36 comps per year—a patent
continuation of their improper theft.

Additionally, a common scenario since Dismissal is that the Defendants will rent
Plaintiffs units between 25 and 30 nights and Plaintiffs will end up with a negative balance
increasing the claimed “Net Due From Owner” reported on the monthly statements. (See
Exhibit 4.) Clearly, this continued misconduct during the appeal was all intended to further the
GSR’s plan to force Plaintiffs to abandon or sell their units — a plan that was alleged in the SAC,

and proved by the “smoking gun” emails that Defendants refused to produce in discovery.
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Given the continuation of misconduct of Defendants, Plaintiffs anticipate the Defendants
have continued their other “illegal and unethical business practices” whereby they underreport
room revenue on the monthly Owner Account Statements or do not report room usage at all.
(See FFCLJ at 18:15-20.) It is also unlikely that they have instituted an equal rotation of rentals
as opposed to giving their rooms priority. The aforementioned acts of theft can only be divulged
through discovery of the room key data and analysis by Plaintiffs’ Expert.

Separately, in early 2017, the Defendants used their control of the majority of votes in the
Grand Sierra Resort Unit-Owners Association to approve the “Eighth Amendment to
Condominium Hotel Declaration of Covenants Conditions, Restrictions and Restrictions of
Easements for Hotel-Condominiums” to inflict further damage to Plaintiffs. (See Exhibit 5.) An
analysis of the amendment and need to determine the action void is beyond the scope of this
Motion.

Finally, after this Court’s Dismissal, Defendants charged Plaintiffs with a “Special
Assessment” claiming that “reserve amounts are now insufficient in light of their respective
allocation to the renovation projects related to the Units and the Condominium Hotel Property.”
(See Exhibit 6.) As an example, the “special assessment” was for the amount of $13.70 per
square foot with the unit referenced in Exhibit 6 being assessed $7,560. Id.

The above-referenced acts conducted by the Defendants since this Courts’ Dismissal are
not even remotely exhaustive of the Defendants’ continued, nefarious actions since the
Dismissal, but rather, are examples of how the Defendants have continued to cause the Plaintiffs
additional damages since the Dismissal. Given the Nevada Supreme Court’s reversal of the
Dismissal, the actions of the Defendants must be corrected to conform with the FFCLJ and
receivership. Accordingly, Plaintiffs need to obtain discovery into these issues so that they can
prove supplemental damages from the date of the Dismissal and termination of the receivership,
until such time as the receivership is effectively reinstated. Plaintiffs’ discovery requests are
attached as Exhibit 7. Upon review of the responses it may become necessary for Plaintiffs to

depose key witnesses.
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Plaintiffs’ request for a supplemental prove-up hearing is simply to supplement, and not
modify, this Court’s FFCLJ through a separate order that, together with the FFCLJ, would
establish the compensatory damages portion of the Court’s ultimate judgment in the case.
Punitive damages, of course, have not yet been resolved and should be placed on hold until the
Court rules on this Motion.

III. LEGAL ARGUMENT

A. Good Cause Exists to Re-Open Discovery

The Court has found that Plaintiffs are entitled to compensatory damages, or actual
damages, which are defined as “[d]amages sufficient in amount to indemnify the injured person
for the loss suffered,” and “[a]n amount awarded to a complainant to compensate for a proven
injury or loss; damages that repay actual losses.”! This Court entered a non-final judgment
against Defendants in October 2015 in favor of Plaintiffs. However, since the date of the
Dismissal until the filing of this Motion, Defendants’ unlawful actions persisted and continued to
harm Plaintiffs. Plaintiffs have suffered greatly while this action was on appeal due to the
Defendants’ decision to continue its misconduct during that period — despite that the Defendants
understood the Dismissal was subject to reversal. The current damages awarded by the Court are
now insufficient to make Plaintiffs whole for the losses they have suffered. Had the Defendants
elected not to continue their misconduct, a supplement of damages to those awarded in the
FFCLJ would be unnecessary.

Good cause therefore exists to re-open discovery to supplement compensatory damages.
This Court is still vested with the same authority under NRCP 37(b)(2), and its inherent powers,

to provide complete relief as part of its sanctions orders. See. e.g., Young v. Johnny Ribeiro

Bldg., 106 Nev. 88, 92, 787 P.2d 777 (1990). While complete, compensatory damages are
justified under this Court’s prior sanctions orders, Defendants are now also indisputably in
violation of those orders and the FFCLJ. Since the Defendants could have awaited the outcome

on appeal without changing the status quo, they have essentially invited and justified additional

! Compensatory Damages, cross referencing Actual Damages, BLACK’S LAW DICTIONARY, 321 (7th ed. abr. 2000).
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compensatory damages so that this Court can provide complete relief and compensatory damages
in this action.

Since no final judgment has been entered in this case, and the Defendants are in active
violation of the sanctions orders and FFCLJ, (a) a supplemental damages prove-up hearing under
Foster and (b) additional, time-restricted discovery is appropriate.

It is well-known that district courts have broad discretion to control the discovery process

of actions before it. See In re Adoption of a Minor Child, 118 Nev. 962, 968-69, 60 P.3d 485,

489 (2002) (“Absent a clear abuse of discretion, this court will not reverse a district court’s
management of discovery.”) Furthermore, this Court has authority to broaden the scope of
discovery under NRCP 26(b)(2) if it determines that,

(1) the discovery sought is [not] unreasonably cumulative or duplicative, or is
[not] obtainable from some other source that is more convenient, less
burdensome, or less expensive; (ii) the party seeking discovery has [not] had
ample opportunity by discovery in the action to obtain the information sought;
(iii) the discovery is [not] unduly burdensome or expensive, taking into account
the needs of the case, the amount in controversy, limitations on parties’ resources,
and the importance of the issues at stake in the litigation.

Here, the discovery sought is neither duplicative nor cumulative: Plaintiffs are merely seeking to
supplement their claim for compensatory damages. The only way to do so is to allow limited
discovery to determine the amount of damages suffered from the Dimissal to the reinstatement of
a receiver.
B. The Requested Prove-Up Hearing Would be Limited in Time and Scope,
and Would Supplement, Not Modify, the Court’s FFCLJ
In the FFCLIJ, this court already determined that Plaintiffs established their claims
through substantial evidence and proved the compensatory damages they were entitled to up to
that point. Accordingly, any supplemental prove-up hearing would not impact the Court’s
findings in the FFCLIJ or require any change to it (or the damages findings specified therein) for
the time frames addressed. As such, at any supplemental prove-up hearing, Plaintiffs would only
need to put on a prima facie case to support supplemental damages suffered subsequent to the

date of the Dismissal. See Foster v. Dingwall. 126 Nev. 56, 227 P.3d 1042 (2010).
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1IV.  CONCLUSION

This Court entered serious sanctions orders against the Defendants for truly
unprecedented discovery and litigation abuses. The Defendants demonstrated no respect for the
judicial machinery prior to this Court’s sanctions orders and FFCLJ. After the Dismissal, the
Defendants could have respected this Court’s FFCLJ findings that they committed numerous
torts and contract abuses. This is especially true since Plaintiffs immediately appealed the
Dismissal, and the Defendants could have been held accountable once again. Instead, the
Defendants immediately announced their disagreement with this Court’s findings and continued
their unlawful conduct for the nearly three (3) years the appeal was pending.

Plaintiffs request that the Court hold the Defendants accountable and afford Plaintiffs
complete relief under the Court’s sanctions orders and FFCLJ. Complete relief is justified under
the Court’s prior orders and is necessary to fully redress the Defendants’ misconduct. Further,
since the Defendants elected not to maintain the status quo while this case was on appeal, the
Supreme Court’s reversal places the Defendants in active and ongoing violation of the Court’s
sanctions orders and the FFCLJ. This must be corrected and accounted for. The Defendants
could have avoided this very situation by acting within the law, and instead have now placed the
Court in the position of having to again hold them to justice. For these reasons, Plaintiffs
respectfully request that the Court grant their Motion.

AFFIRMATION

Pursuant to NRS § 239B.030, the undersigned does hereby affirm that the preceding
document does not contain the social security number of any person.
RESPECTFULLY SUBMITTED this 27 day of December, 2018

ROBERTSON, JOHNSON,
MILLER & WILLIAMSON

50 West Liberty Street, Suite 600
Reno, Nevada~89501

/ //?
P ST
e

By:—0 < )
Jarrgd C. Miller, Esq.
Jorathan J. Tew, Esq.
/ ttorneys for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Robertson, Johnson,
Miller & Williamson, 50 West Liberty Street, Suite 600, Reno, Nevada 89501, over the age of
18, and not a party within this action. I further certify that on the 27" day of December, 2018, 1
caused to be deposited in the U.S. Mail, first-class postage fully prepaid the foregoing MOTION
FOR SUPPLEMENTAL DAMAGES PROVE-UP HEARING with the Clerk of the Court by

using the ECF system which served the following parties electronically:

H. Stan Johnson, Esq. Jeffrey L. Hartman, Esq.

Steven B. Cohen, Esq. Hartman & Hartman

Cohen-Johnson, LLC 510 W. Plumb Lane, Suite B

255 E. Warm Springs Road, Suite 100 Reno, NV 89509

Las Vegas, NV 89119 Facsimile: (775) 324-1818

Facsimile: (702) 823-3400 Email: notices@banhkruptcyreno.com
Email: sjohnson@cohenjohnson.com Attorneys for Receiver

Attorneys for Defendants

I further certify that on the 27" day of December, 2018, I caused to be hand-delivered, a
true and correct copy of the foregoing MOTION FOR SUPPLEMENTAL DAMAGES
PROVE-UP HEARING, addressed to the following:

Gayle A. Kern, Esq.

Kern & Associates, Ltd.

5421 Kietzke Lane, Suite 200
Reno, NV 89511

Facsimile: (775) 324-6173
Email: gaylekern@kernltd.com
Attorneys for Defendants

/)/véi\:

AfrEniployee of Robertson, Johmnsen,
Miller & Williamson
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¥ SIERRA RESORT AND CASING

July 19, 2016

Lee VANDERBOKKE
1181 Dutch Hollow Tr
Reno, NV 89523

Re: Unit 2385

Dear Lee VANDERBOKKE,

We are writing you this letter to inform you that on May 9™ 2016 the Court dismissed the Thomasv.
MEI-GSR Holdings case (CV12 -02222), which was pending in Department 10 of the Second Judicial
District Court for Washoe County. The Grand Sierra Resort and Casino (“GSR"} filed a Motion to Dismiss
for Lack of Subject Matter Jurisdiction. The Court found it did lack jurisdiction to hear the case and
granted the motion to dismiss.

Since the case has been dismissed, it is the GSR’s position that fees and expenses due under the
applicable agreements between the GSR, the Home Owners’ Association and the unit owners that have
not been paid because of prior Court rulings are now due and payable.

In order to assist you in understanding which fees or expenses have not been previously paid, the GSR
has put together the attached spreadsheet that serves to identify (I) gross revenues received, {ii)
expenses and fees due, and (jii) payments between the parties, for the period beginning April 2011
through February 2016. In addition, we are also including the statement for March, which reflects this
reconciliation. April and May statements will be forthcoming.

if you are an owner with a balance that is due, please contact the GSR at the following number (775)
788-2314 and leave a message. We will then get back to you, so that arrangements can be made for
payment.

If you believe that the amounts are in error or if you have any questions with respect to the
spreadsheet, please contact the GSR at the number above, and we will do our best to rectify any
mistakes and answer your questions.

As we hope you have seen these past five years, current ownership is committed to making the GSR the
best property in Northern Nevada. To date, GSR has undergone $100 million in renovations. We
strongly believe that it has been this stewardship that has help turn around a property that was once on
the verge of bankruptcy and/or shutting down. However, in order to ensure that the property continues
to go in the right direction, we need your commitment that you will abide by the terms of your
agreements. We look forward to working with you.

Sincerely,

Grand Sierra Resort and Casino

R.App.0210
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QOctober 34 3,060.22 {760.92)  1,149.65 {173.23) {178.25) {100.00) {333.74) {155.08} - - {138.80} {1.973.58) - 3,112,38)
Novambaer 46 308300  (1,029.48) 1,026.76 {173.23) {178.25) {100.00) {333.74) {155.08} . - {261.59) {8,112.38) - Ew‘kbd
Dacember 45 312201 1,007.10} 1 emw.um. (173.23) {178.25) £100.00} (333.74) {155.08) - - {231.00} {8.374.07} - {8, uom.cd
2015 Januaty 45 3,60658  (1,007.10) 1,299.74 {173.23) {178.25) {200.00) {334.00) {164.62) - - 148 {8,605.07) - L5 8,603,58)
February 45 351148 {96234)  3,274.42 - 17333} (278.35)  (100.00)  (334.00) (164.62) . - (23.83)  (8,603.58) - L ies27.41)
March 30 2,451.00 {671.40) 889,80 (17323} {178.25) (10000} (33400}  (164.62) - - {408.45)  (8,627.41) -5 e 0s86)
April 37 3,802.02 {828.06)  1,486.98 {173.23)  (178.25) (200.00)  {334.00) {164.62} . - 18873 (5,035.36) {219.73) )
May 3% 439166 {87282} 175642 {173.23} {178.25) {100.00} {334.00) {164.62) - . 463.17 {9,066.86} {188.73}
dune 40 3,394.07 {895.20)  1,249.44 {17323) {178.25) {100.00) {334.00} {164.62) - - {48.81) {8,794.42} {461.17)
July 50 551808  {1,119.00) 2,199.54 {173.23} {i7a.25} {100.00) {334.00} {164.82} . 48.82 950.11 {9,304.40) -
August 46 373540  (1,02948] 135296 {173.23} {178.25} {100.00) {334.00) {184.62) - 5471 {8,354.29} (856.01)
Septsmber 50 469388 (1,119.00; 1,787.29 {173.23} {178.25) {100.00) (334,00} {164.62) - - 489.04 {9,255.59) {2,336.79) -
Octobar 42 4,361.00 {939.96} 171052 {173.23) {178.25} {100.00) {334.00) {164.62) - - 412,27 {13,113.34)  {2,180.50)
November 38 3,059.48 (76092}  1,145.28 {173.23) {178.25) - - {24887}  (12,881.57) {1,422.56)
December 46 398628  {1,128.83) 1,428.72 {178,235, - - 130.47 {14,453.10} -
2018 fanuary 58 3,873.80 {3,177.92)  1,3¢7.98" {52.30) {167.15} - J - - 268.32 {14,3212.63) -
February S1 370870 (1,251,84) 1,228.58 - {92.30) {167.15) - {334.00} {164.62) Guu..mmw - . 148,56 (13,054.31)  (2,416.95)
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Room: 1971

Quwner; VAN DER BOKKE Net Due to /(from) Owner:[ §_ (5,953.35)]

Type: Grand Suite B

<= Revenua Caleulation - Contracted Hotel Fegy - ecelvable Caleulation
Additions!  DueTo/ Balancefrom  Previous R na g
#of Gross Deduct Daily SFU Hotel Daep SFU Hatet Statement Paymentby {Due Fromj Previous  Amount Paid* Dus To/ {Due
Yesr Month Nights Revenue Uss Expense  Expense  Cleaning  Reserve  Reserva Adiustments Qwnor Owner Months to Owner W) Qisner
2011 April 17 13867 {292.88} {254.04) - {5000}  {183.64) {20.32} {32.53) 434.44 25537 - {523.04)"
May 2 2,863.00 524.46) {254.04) - {5000}  {18364) (20.82) - B 480.79 {267.67} {396.98) -
June 14 1,287.84 {253.56) {254.04) - {5000}  {183.69) {20.32) - - {171.54) {183.86} -
July 1 - {22.38) {254.04) - {50.00)  {183.64} - - - {690.54) {355.40} -
August s 89.52 {22.38} {284.04) - {5000}  {183.64) - - 383.00 28198 {1,045.94) -
Septurnbar 7 £7.14 {89.52) {254.04) - {50.00} (183.59) - - 690.54 . {763.95) -
Uctober 3 4.76 B {254.04) - {50.00}  [183.89) - - - {623.40) {763.96} -
November 3 67.14 - {254.04} - {5000) {183.64) - - 757.68 156,66 {1,387.35) -
December 1 - - {254.04) . {50.00]  {183.64} - - 890,54 22.38 {1,230.70) :

2012 January [} - . {254.04) . (50.00]  {183.64) . . . {658.16) {1,208 32) B 376.48)
February 1 - - {197.19) - {50.00)  {218.05} - - - (648.88) {1,875.48) - -{2,525.36)
March 0 - - {197.18} - {50.00} {218.05} - . - {648.88} {2,525.38) - g GL,N?N.:
Aprif 5 - - {197.19} - {50.90) {219.0%) . - - {648.88) {3,174.24) - Q‘mum.we
May 4 . {89.52) {197.18} - {50.00)  (218.05} - - . {738.40) {3,823.12) B {4,561.52}
dune 0 2,118.00 (447.60} {157.19} - {50.00) (213,05} - {89.52) - 96.80 {4,561.52} - 1{8,464,72)
July 23 208222 {514.74} (197.19} - {8000}  (218.08} - 19.28 - 154.14 {4,464.72) « uf4,310.58)
August 2 2,183.60 {463.98} {197.19} - {50.00)  (213.05) . - - 207.93 {4,310.58} . ?.»S.m&
Septernber 23 2,606.00 (514,74} {197.18) - {50.00)  {218,05) - - - 396.75 {4,102.68) - UIEE0s.80)
October 22 173200 {492.36} {192.19) - {50.00)  {218.05) . B - 034 {3,705.50) - W GNE.,w&
Novamber 19 1,198.80 {425.22) {187.19) - (50,00}  {218.05) - B - {262.08} {3,704.96) - (3.967.05)
Decembar 35 218346 {559.50) {197.15} - {50.00)  {218.05} - - - 163.10 {35867.05) - . mw_mom.m&

2013 January 25 1,53238 {559.50) {97.92)  (102.07)  (50.00)  {185.09) {85.67} B - (217,65) {3,803.85) - K.bwﬁ.@g
February 23 2,22045 {514.74} 8792} {10207} (30.00)  {185,09} {85.67) - - 148.47 {4,021.60) - {3,973,14}
March 21 181753 {469.98} (87.92)  (10207)  (50.00) (185.08) {85.67) - . {30.62) {3873.14) . )
Aprit 17 1,959.00 {380.46) 97,92}  {102.07) (s0.00)  (185.09) {85.67) - - 84.88 (3,903.75) B
May 24 2,258.10 ($37.22) {97.92) {102.07) {50.00}  (185.09) {85.67} - - 156.60 {3,818.87) B
June 28 2,873.73 (626.64} 87.92) {10207} {s0.00) {185,09) {85.67) . - 419.16 (3,662.27) -

July 24 1,787.23 {537.12) (97.82) {102.07} (s0.00)  {185.09) {85.67} B - {104.34} {3,243.12) -
August 24 2,550.96 {537.17) {87.92) (10207} {50.00) {18509} (85.67} - - 32253 {3,342.45} B
September 2 267885 {492.38) (3782} {10207} {50.00) {185.09) {85.67) - - 388,86 {3,024.82) -
October 23 230000 {514.74) (97.92) (102,07} {50.00)  (185.08) (85.67} - . 188.24 {2.636.07) .
Novamber 26 2,105.00 {581.88) (97.92) {10207) {50.00}  (185.08) {85.67) - - 52.17 {2,447.83) -
Decernbar 17 148635 {380.46) (87.92) {10207} {5000}  {185.09) {85.67) - - {181.45)  {2,390.66} -

2014 fanuary 19 82152 {425.22 {98.38)  {101.23} {50.00} {188.53) {88.07) . - {532.70} {2,542.104 - {3,054.8
February 4 106034 (31333 {98.38) {10123}  {50.00) (189.53) {88.07) - - (337.34) {3,054.80) - {3,39; u.a
March 2 200296 {492.36) {98.38)  {101.23) (50.00)  {189.53) {88.07) - - 44.45 {3,392.19) - {3,347.69)
Aprit 5 332247 {335.70} (8.38) {101.23)  {50.00} {189.53) (88,07 - - {217.47) {3,347.69} - ,

May 13 1,500.00 {230.94) {98.38)  {101.23) {50.00) (18953} {88.07) . - (106.32) {3,585.16) -
Juns 23 1,586.00 {469.98) (98.38) {10123} {50.00}  {189.53) {88.07} - - (162.84) {3,671.48) .
July 23 201325 {514.74) 7 (98.38) (101,23} {50.00)  {189.53) {88.07} - . 38.41 {3,834.32) .
August 7 nn {604.26) uma.hm,, (98.38)  {101.23) {s0.00) (185.53) {88.07) - - 7591 {3,795.91) -
Septembar 2% 2,669,34 {581.88) h.o»u.uw {38.38)  (101.23} {50.00)  {189.53) (88,07} B - 332849 {3,720.01) -
October 15 1473.64 {335.70} : A {98.38)  {101.23) {80.00}  {189.53) (88.07} :°{720.85) - . {141.88) {3,382.13) -
Navamber 23 1,541.02 {514.78} (98.38)  {to1.23) {50.00; {18953} {88.07) (710.35) - - {197.71) {3,529.01) -
Dacember 20 1,384.92 {447.60} (86.38) (10123} {50.00) (18953} {88.07} - . ﬁw.w.u..lwb {3,726.72) -

2015 Janusry 2% 214888 {581.38) (98.38)  {101.23) {50.00)  {189.58) (93.49) . - 6708 {3,963.91) - :
Fabruary 21 139938 {425.22 {98.38) {10123} {5000} {189.68) {93.49} - - {229.34) {3,896.83) . {4,126.17)
March 1] 837.00 {223.80) {98.38)  {101.23)  (50.00} (185.68) {93.49) 33.17 - {346.65} {4,126.17) B {4,472.82)
Aprit 17 209782 {380.46) {98.38)  {101.23} {50.00} (189.68} (93.43) - - 142,34 {4,472.82) - ;A..,.‘mu,o“ut
May 19 242370 {425.22} {98.38)  {101.23) (5000}  {189.68} {33.49} - - 282.82 {4,330.51) {142.31) 70 (4 199,00}
Juns 22 2072.86 {492.36) {98.38) {101.23) (5000} {189.68) (73.83) B 0.00 {4,180,00) {46117} 485117}
July 25 302186 (559.50) {98.38) (101,23}  (50.00) (189.68) . . 514.75 {4,651.17) -0 (438,41)
August 22 227130 {492.36} {¢8.38)  {101.29) {50.00) {182.68) {118.34} - 54,71 {4,136,41) {58.71) .07+ ?Gm&,&
September 24 2,865.64 {537.12) (98.38) (10123} {5000}  (189.68) - - 447.84 (4,136.41)  {2,346.79) {6,035,36)
Octobar 24 250700 {837.12) (98.38)  (101.23) {s0.00}  {189.68} - - 318.52 (6,035,36) < nAET 6.84)
November 17 148390 {313.32) {101.23} {189.68) - - (138.13) {5,716.84} CRAN ¥ 54.97}
Docamber 28 212688 {588.96) (189,69, - - 52.54 {5,854.97} . “(5,802.43)

2018 January 28 2,207.02 {564.42) {52.66) {85.37) - {189.68) - - 206.64 {5,802.43} - i {5,585.79]
Fabruary 7 2024.40 {662.58} {52.68} {95.37) - {189.88} (93.49) (183,46~ - - B6.25 {5.595.75} 42381} - {5953,35)
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SERRA RESORT AND CASING

Room:
Owner;

-y

2385

VANDERBOKKE

Grand 2-B

Net Due to /(from) Owner:| $

{10,368.96)

- Revenus Calculation - - i Contracted Hotel Fees - *_ Receiwable Calculation- :
Additional  DueTo/ Balancefrom  Previous - wmghimﬁ
#of Gross Deduct Dally  Ravenue 5FU Hotel Daep SFU Hotel FFE Statement  Paymantby {Oue From) Previous Amount Pald ' Due T

Year Month Nights = Revenue Usa _Spiit Expense  Expense  Cleaning  Reserve Resarve  Reserve Adjustments Qvmer Owner Moniths
2011 Aprdt 14 1,539.00 {292.88) {193.28) - {50.00} {184.51) {1546} {137.33} " 3783 - (0,00} .

May 21 211800 {439.32) {193.29) - {50.00)  {164.51) (15.48) (13733} - - 27875 {o.00)

una [ 620.00 {132.82} {193.29) B {50.00)  {164.51) {15.46) - - {317.00) -

luly 0 - - {393.28} . {50.00) (164.51) - - - {545.13} {317.00)

August 10 178.04 {44,786} {193.29} - {5000} {164.51) - - §33.37 57252 {862.13)

Seprember 13 156.66 {134.28) {193.29} - (50.00)  {184.51) - . 589.89 67.14 {283.61)

Octaber 3 44.76 - (193,28} - {50.00)  {164.51) - - - {500.37) {222.47)

November 2 - - {193.29) B {50.00}  {164.51) - 135.24 679.41 269.52 {722.84)

December 2 - - - {193.29) - (50,00} {164.51) . 567.51 22.33 (453,32}

12 January 0 - - - {193.29) - {50.00} {(184.51) - - - {545.13) (430.84) : qub,z
Fabruary 3 - - {150.04) - (50,00} {145.92) - - - {530.46) {976.07} - {1,506.53}
Mareh 4 44,76 - {150.04} - {50.00)  {165.91) . - . {485.70) {1,506.53} - .

Apeid 14 22.38 - {150.03} - {80.00)  {165.91) - - . {508.08) {1,982.23} -
thay 8 - {375.04) {150.04} . (5000}  {165.93) - - - {709.50) {2,500.31) -
lune 15 1,060.76 {335.70) {150.04) - (50.00)  {165.91) - {179.04) - 15.56 {3,209.81) -
July 7 1,377.00 {380.46) {150.04} - {50.00}  {185.81} - 14.67 - {17.52) {3,194.25} -
August 12 52850 {268.56) {150.04) - (50.00)  {165.91) - . - {20049} (3,210.77} -
Septernber 12 1,270.00 {268.56) {150.04) . (50,00}  {165.91) - - - {29.74) {3.412.26) -
Qctobar 23 175170 {463.98) {150,04) . (5000} (165.91) . - - 110.20 {3.442,00} -
Novembar 13 106824 {290.94) {150.04} - {50.00} {185.91) - . - {141.31) {3,331.60} .
Uacember 14 946.25 {313.32) {150.04) - (50.00}  {165.91) - - - {214.00) {3,472.91) -

2013 January 16 127450 {358.08} {74.51) {72.66} {50.00) (14083} {65.18) - - {114.48) (3,686.91) - L
Fabruary 18 968.00 {402.84} {74.51) {77.68) (50,00}  {140.83) {65.18) . - {290.11} {3,801.39) - (4,091.50)
March 17 1,13850 {380.46) (74.51} {77.66) {50.00)  [140.83) {85.18) - - {193.1%} {4,081.50} s V28467
Aprit 14 1,65200 {313.32) {74.53) {77.66) {50,00} {i40.83) {65.18) B - 96,65 {4,284.67) - SRR
May 1 142200 {246.18) {74.51) {77.66} {50.00)  {140.83) {65.18) - - 15.22 {2,188.02) -

June 2 1,26200 {268.56) {74.51) {77.66) {50.00)  {140.83) {65.18} - - {75.97) {4,172.80) -

July 24 2,830.80 {537.12} {74.51) {77.66) (50.00)  {140.83} (65.18) - - 574.15 (4,248.77) -

August 17 127447 {380.45) {74.51) (77.66} {5060} {14083) {65.18) B - {125.63) {8,674.62) -

September 1§ 3,562.90 {335.70} {74.51) {77.68) {50.00)  {140.83) {65.18) - - 40.91 {3,800.30) -

Ggtober 13 933.39 {290.94) {74.51) {77.66} {50.00)  (140.83) {65.18) - - {252.47) {3,759.39) -

Movembar 15 1,060.46 {335.70} (7451} (77.56) {5000} (14083}  {65.18) . . {210.31)  {4,010.86} . {4,221
Docember 18 §70.54 {402.24) {74.51) {72.66) {50.00}  (340.83} {65.28} - - (288.84) {4,221.17) - Evmm.obmw

2014 January 17 119988 {380.46} {24.85) {77.02} (50.00)  {144.21) {67.01) - - (167.89) {4,510.03) - £ (4,677,90)
February 9 587.12 {20142} {74.85) {77.02) {50.00} (144.23) {67.03} - - {384.75) {4,677.90) - . G,..om.u,b&
March 19 1,313.70 {425.22) {74.85} {77.02} {50.00) {144.23 {67.01} - - (131.36) {5.062.65) . {5,29402)
Aprif 12 285,49 (268.56) {74.85) {72.02} {50.00)  {144.21) {67.01) . - {217.14) {5,194.01}) . _ﬁm.wﬁ,.ae
May 13 1,557.95 {23084} {74.85} (77.02)  {50.00) {144.21) (67.01) - - 75.91 {5,411.34) - ,G.uw.m.uov
June 28 1,819.63 (837.12} {74.85) {#7.02) {50:00) {134.23} {62.01) - - 63,66 {5,335.24) . 5,
July 20 2,348.32 {447.60) {74.85) {77.02) (50.00) {144.21} {62.01) - - 372.76 {5,271.58) -
August 21 1,92385 {469.38) {74.85} {77.02) {5000} (144.21) {67.01) . - 149.39 (4,898.82) .
Septambar 21 185144 {469.98) {74.85) {72.02} {s0.00}  {144.23) {62.01) - B 162.98 (4,749.44) .
Octaber 19 1,586.58 {425.22) {74.85) {72.02) {s0.00) (144.21) {57.01} - - 3.08 {4,586.48) -
November 23 154198 {514.74) {74.85) {77.02) {50.00)  (244.21) {€7.01) . B (63.98} {4,583.38} -
Oecambar s 172709 {559.50} 74.85) {77.02} {50.00) {144.22) {67.01) - - 6.19 {4,647.36) -

2015 January 19 1,457.70 {425.22) {74.85) {77.02) {50.00)°  (144.32} {7113} - - {65.58) {4,641.28) -
Fabruary 24 211230 {837.13} {74.85) {77.02) 50,00} (14432} {71.13) . - 205.51 {4,706.75} -
March 20 1,554.00 {447.60} {74.85} {77.02} {50.00} (244,32} {71.13) {3317} - {61.80) (4,501.24) -
Aprit 20 170410 {447.60) {74.85) {77.02} {50.00) (144.32) {7213} - - 46.42 {4,563.04) {218.73}
May 20 1962.96 {447.60) {74.85) {77.02} {50.00}  (144.32) {7213} - - 178.35 {4,736.35) {46.42} - A
June 18 i3 {402.84} {74.85} {77.02) {50.00}  {144.32} {7113} 73.83 - {48.82} {4,604.42) - a‘o.m‘,w\.ne
July 25 248022 {539.30) {74.85) {77.02) (5000}  {144.32} {71.13) - 48.82 435.35 (4,653.248) - = 14,287.88)
August 4 148410 {537.12) {74.85) {77.02) {s0.00) {144.32) {7113} 318.34 - {0.00} {4,217.89) (901.30). 5. (5,219:49]]
September 26 182794 {581.88) {74.85) {77.02) (5000}  {144.32) (71.13} - - 4120 {5,118.19} - «G.owv.m;&
October 18 1,754.00 {402.84} (74.85) (27.02} (50.00] {144.32) {73.13} - . 93.75 {5,077.99)  {(2,180.50)
Novamber 1 1,589.58 {447.50} {74.85) {77.02) {50.00) (144,32} {71.13) - . {10.84} (7.164.74)  {1,422.56}:
Decembar 22 1.855.40 {539.88} {74.85} {72.02) {50.00)  (144.33) §71.13) - 77.93 {8,598.14} -

2016 Janvary 30 1,666.78 (613.50) {39.64} {71,78) - {144.32) {71.13} - - 61,68 {8,520.21) -
Faorusry 24 1,684.30 {58896} 547.67 {39.84) (71,78} - {144.32} {71.13) - - 82,71 (8,458.53)  (1,993.34)} "
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FILED
Electronically
CV12-02222

2018-12-27 03:14:28 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7041932 : bvirrey

EXHIBIT *2”

EXHIBIT 2~

EXHIBIT 2~

R.App.0214



5 O

OWNER ACCOUNT STATEMENT

T H E U M M I T Account Number: 50542

Unit Number: 1769
AT GRAND SIERRA RESORT Involce Date: July 20, 2016
Period; 03/01/2016 - 03/31/2016
Balance {to)/ from Owner: ‘ $3,707.59
JAMES TAYLOR *PAYABLE UPON RECEIPT**

898 LUXURY DRIVE

CONCORD, CA 94518

Gross Daily Use Rewenue {Room Revenue) /
Arrival Departure Wing Room Nights Revenue Fee Spit Fees

03/01/2018 03/05/2016 SH 1769 4 $380.00 $98.16 $140.92 $(140.92)
03/05/2016 03/06/2016 SH 1769 1 $70.00 $24.54 $22.73 $(22.73)
03/08/2016 03/10/2018 SH 1768 2 @O  $120.00 $49.08 $35.46 ${35.46)
03/10/2016 031172016 SH 1769 1 $139.98 $24.54 $57.72 §(57.72)
03/11/2016 03/13/2016 SH 1768 2 $350.00 $49.08 $150.46 $(150.46)
03/13/2016 03/14/2018 SH 1769 1 $95.00 $24.54 $35.23 $(35.23)
03/16/2016 03/18/2016 SH 1768 2 $270.00 $49.08 $110.46 $(110.46)
03/18/2016 03/20/2016 SH 1769 2 $355.00 $49.08 $152.96 $(152.96)
03/20/2016 03/24/2016 SH 1768 4 $316.00 $98.16 $108.92 $(108.92)
0312412016 03/25/2016 SH 1769 1 $90.00 $24.54 $32.73 $(32.73)
03/25/2016 0312712016 SH 1769 2 $44.76 $49.08 $(4.32) $0.00
03/28/20186 03/30/2016 SH 1769 2 (o0 $120.00 $49.08 $35.46 $(35.48)
03/30/2016 04/01/2016 SH 1769 2 $150.00 $49.08 $50.46 $(50.46)
TOTAL 26 $2,500.74 $638.04 $929.18 $(833.51)

Description Amount

Reconciling Amounts From Court Case Dismissal $4,026.44

Please Make Checks Payable to:

GRAND SIERRA RESORT

ATTN: ACCOUNTS RECEIVABLE
2500 EAST SECOND ST.

RENG, NV 89585

R.App.0215



{Room Revenue) / Fees:
Contracted Hotel Fees ™:
Misc. (Credits) / Expenses:
Previous Balance:

Payment Received:

Net Due to Owner:
Net Due from Owner:

* This is the Hotel Expenses (Holel, Shared Facility and Cleaning Fee) and Hotel Raserves (Hotel, Shared Facility, FF&E).
Please refer o CC&R Article 6 and the Unit Maintenance Agreement Schedule A for definitions of these Expenses and Reserves.

Please Make Checks Payable to:

GRAND SIERRA RESORT

ATTN: ACCOUNTS RECEIVABLE
2500 EAST SECOND ST.

RENO, NV 89585

R.App.0216



FILED
Electronically
CV12-02222

2018-12-27 03:14:28 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7041932 : bvirrey

EXHIBIT “3”

EXHIBIT *3”

EXHIBIT “3”

R.App.0217



THE

RYAN TAYLOR

888 LUXURY DRIVE

CONCORD, CA 94518

e

UMMIT

AT GRAND SIERRA RESORT

®

OWNER ACCOUNT STATEMENT
Account Number: 50567
Unit Number; 1775
Invoice Date; April 28, 2016
Period: 02/01/2016 - 02/28/2016

${41.68)

Baiance (to)/ from Owner:

Gross Daily Use Revenue {Room Revenue) /
Agrival Departure Wing Room Nights Revenue Fee Spiit Fees

02/01/2016 02/02/2018 SH 1775 1 $60.00 $24.54 $17.73 $(17.73)
02/04/2018 02/06120186 SH 1775 2 $108.00 $46.08 $20.46 ${29.45)
02/06/2016 02/07/2018 SH 1778 1 $50.00 . $24.54 $12.73 $(12.73)
02/07/2016 02/12/2016 SH 1775 5 $354.00 $122.70 $115.65 $(115.85)
02/12/2016 02/13/20186 SH 1778 1 $128.88 $24.54 $52.22 $(52.22
02/13/2016 02/15/2016 SH 1778 2 $40.08 $49.08 $0.00 $0.00
02/15/201¢ 02/16/20618 8H 1775 1 $46.28 $24.54 $12.37 ${12.37)
02/16/2018 02/18/2016 SH 1775 2 $60.00 $49.08 $5.46 $(5.46)
02182016 02/21/2016 §H 1775 3 $317.00 $73.62 $121.88 $(121.69)
02/21/2016 02/23/2018 8H 1775 2 $120.00 $40.08 $35.48 $(35.46)
02/23/2016 02/25/2016 SH 1775 2 $60.00 $49.08 $5.46 $(5.46)
02/25/12016 02/27/2016 SH 1775 2 $169.00 $49.08 $59.26 $(59.98)
0212712018 02/28/2018 SH 1775 1 $63.00 $24.54 $18.23 $(19.23)
02/28/2016 02/28/20186 SH 1778 1 $63.00 $24.54 $19.23 $(18.23)
TOTAL 26 $1,661.34 $638.04 $506.85 $(506.65)

Amount

Please Make Checks Payable to:

GRAND SIERRA RESORT
ATTN: ACCOUNTS RECEIVABLE

2500 EAST SECOND ST.

RENO, NV 83595

R.App.0218



@

3

StatementSummary .

(Room Revenue) / Fees:
Contracted Hote] Fees *:
Misc. {Credits) / Expenses:
Pravious Balance:
Payment Received:

$(506.65)
$464.98
$0.00
$0.00
$0.00

Net Due to Owner.
Net Due from Owner;

$(41.69)
$0.00

* This is the Hotel Expenses (Hotel, Shared Facility and Cleaning Fes) and Hotsl Reserves (Hotel, Shared Facility, FF&E).
Please refer to CC&R Article 6 and the Unit Maintenance Agreement Schedule A for definitions of these Expenses end Reserves .

“DISCOUNT

T NETAMOUNT
41,69

ISSUE DATE

CHECK TOTAL

 'VENDOR NAME

TAYLOR, RYAN

CHECK NUMBER

439586

5/02/2016

41.69

Please Make Checks Payable to:

GRAND SIERRA RESORT

ATTN: ACCOUNTS RECEIVABLE
2500 EAST SECOND ST,

RENO, NV 89535

R.App.0219



OWNER ACCOUNT STATEMENT

TH E U M M I T Account Number: 50567

Unit Number; 1775
AT GRAND SIERRA RESORT Invoice Date: September 19, 2018
Period: 08/01/2018 - 08/31/2018
Balance (to)/ from Owner: $7,930.70
RYAN TAYLOR *% ek
698 LUXURY DRIVE PAYABLE UPON RECEIPT

CONCORD, CA 84518

Gross Daily Use Revenue {Room Revenue) /
Armival Departure Wing Room Nights  Revenue Fee Split Fees

08/01/2018 08/03/2018 SH 1775 2~ $118.00 $62.36 $27.82 $(27.82)
08/03/2018 08/05/2018 SH 1775 2 $214.56 $62.36 $76.10 $(76.10)
08/05/2018 08/09/2018 SH 1775 4 $350.88 $124.72 $113.08 $(113.08)
08/09/2018 08/12/2018 SH 1775 3 $270.00 $93.54 $88.23 $(88.23)
08/12/2018 08/13/2018 SH 1775 1 $40.12 $31.18 $4.47 $(4.47)
08/13/2018 08/15/2018 SH 1775 2 $160.00 $62.36 $48.82 $(48.82)
08/15/2018 0812212018 SH 1775 7 $480.40 $218.26 $136.07 $(136.07)
08/20/2018 08/21/2018 SH 1775 1 $(110.00) $0.00 $(55.00) $55.00
08/23/2018 08/24/2018 SH 1775 1 $50.00 $31.18 $9.41 $(9.41)
08/24/2018 08/25/2018 SH 1775 1 $118.00 $31.18 $43.91 $(43.91)
08/25/2018 08/26/2018 SH 1775 1 $114.48 $31.18 $41.85 $(41.65)
0872672018 08/27/2018 SH 1775 1 $46.92 $31.18 $7.87 $(7.87)
08/27/2018 08/28/2018 SH 1778 2 $110.40 $62.36 $24.02 $(24.02)
08/29/2018 08/31/2018 SH 1775 2 $100.00 $62.36 $18.82 $(18.82)
08/31/2018 08/01/2018 SH 1775 1 $178.00 $31.18 $73.91 $(73.91)

TOTAL 31 $2,253.76 $935.40 $659.18 $(659.18)

Description Amount
T 2017 True-up $27.26
Correct July Comped Room Overages $(24.73)

Please Make Checks Payable to:

GRAND SIERRA RESORT

ATTN: ACCOUNTS RECEIVABLE
2500 EAST SECOND ST.

RENO, NV 89595

R.App.0220



(Room Revenue) / Fees: $(659.18)
Contracted Hotel Fees *: $647.85
Misc. (Credits) / Expenses: $2.53
Previous Balance: $7,939.50
Payment Received: $0.00
Net Due to Owner: $0.00
Net Due from Owner: $7,930.70

" This Is the Hotel Expenses (Hotel, Shared Facility and Cleaning Fee) and Hotel Reserves (Hotel, Shared Facllity, FF&E).
Please refer to CC&R Article 6 and the Unit Maintenance Agreement Schedule A for definitions of these Expenses and Reserves.

Please Make Checks Payable to:

GRAND SIERRA RESORT
ATTN: ACCOUNTS RECEIVABLE
2500 EAST SECOND ST.

RENO, NV 89595

R.App.0221



FILED
Electronically
CV12-02222

2018-12-27 03:14:28 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7041932 : bvirrey

EXHIBIT “4”

EXHIBIT 4~

EXHIBIT *4”

R.App.0222



THE \UMMIT |

;Umt Number

o "‘Ba!anoe (xo)l from Owner

: 'DARLEEN LlNDGREN V B
8001, CHESSH!RE LANENORTH -

Dady Use .

S Depanure

*PAYABLE UPON REGEIPT*

] ‘(Room Revenue)d
DR :Fees

OWNER ACCOUNT STATEM ENT

50249

S2187

AT GRANDS’ERRA RESORT . } ;;,_»Invmce Date: R k February19 2018
SR - U peried L - 01/01/2018 - 0131/2018
S 521,048.10

L 01/0212018
\0110412018 :
0110612018
01/08/2018
101/20/2018
-01/18/2018 .. 2
017212018 - SH. 218

01/30/2018 -
02/01)201‘8' :

o020t

' 518,33
$(18.85)
ys(ez 65)

8(20.33)
§(121.85)
1 $(29.93)
$(20.40)
7$(44.65)

$(60553

' (Room Revenue) /Fees: . i §(50553)
- Contracted Hotel Fees ™. - SR $835.73
*,Misc.-(Cre.djts)l Expenses: e R $0.00
- Previous Balance: - o -$21,617.90
“ Payment Received: ST 80,00

e !NetDueloéwner: ST O osoon
- Net Due from Owner: LT 82184810

* Tms ss the Hoze! Expenses (Hotei Shared Faqm) and "leanmg Fee» and Hoie! F:ecewes (Hote! Shared Facilty, FF&E)
i Piease refet to CCAR r\mc{e 8 and the Unit Mam!enance -«greemem %hedu!e A for defmmons of these Expenses and Reserveﬁ

R.App.0223




THE

DUANE WINDHORST
719 RIVER BLUFF RD. SE

MAZEPPA, MN 55956-3011

UMMIT

AT GRAND SIERRA RESORT

OWNER ACCOUNT STATEMENT

Account Number: 50027
Unit Number: 2181
invoice Date: June 16, 2018
Period: 05/01/2018 - 05/31/2018
Balance (to)/ from Owner: $22,520.22

*PAYABLE UPON RECEIPT**

Gross Daily Use Revenue (Room Revenue) /
Arrival Departure Wing Room Nights Revenue Fee Spiit Fees

05/01/2018 05/02/2018 SH 2181 1 $70.00 $31.18 $19.41 $(19.41)
05/03/2018 05/05/2018 SH 2181 2 $116.00 $62.36 $26.82 $(26.82)
05/05/2018 05/06/2018 SH 2181 1 $70.00 $31.18 $19.41 $(19.41)
05/10/2018 05/13/2018 SH 2181 3 $467.00 $93.54 $186.73 $(186.73)
05/13/2018 05/14/2018 SH 2181 1 $65.00 $31.18 $16.91 $(16.91)
05/15/2018 05/16/2018 SH 2181 1 $70.00 $31.18 $19.41 $(19.41)
05/16/2018 05/17/2018 SH 2181 1 $70.00 $31.18 $18.41 $(19.41)
05/17/2018 05/18/2018 SH 2181 1 $65.00 $31.18 $16.91 $(16.91)
05/18/2018 05/20/12018 SH 2181 2 $140.00 $62.36 $38.82 $(38.82)
05/20/2018 05/21/2018 SH 2181 1 $67.32 $31.18 $18.07 $(18.07)
05/21/2018 05/27/2018 SH 2181 5 $160.78 $124.72 $18.03 $(18.03)
05/24/2018 0572812018 SH 2181 4 $438.00 $124.72 $156.64 $(156.64)
05/28/2018 05/29/2018 SH 2181 1 $36.72 $31.18 $2.77 $2.77)
05/29/2018 05/30/2018 SH 2181 1 $37.00 $31.18 $2.91 $(2.99
05/30/2018 06/01/2018 SH 2181 2 $100.00 $62.36 $18.82 $(18.82)
TOTAL 27 $1,972.82 $810.68 $581.07 $(581.07)

Description Amount

2017 True-up $27.26

Piease Make Checks Payable to:

GRAND SIERRA RESORT

ATTN: ACCOUNTS RECEIVABLE

2500 EAST SECOND ST.

RENO, NV 89595

R.App.0224



(Room Revenue) / Fees: $(581.07)

Contracted Hotel Fees ™: $647.85
Misc. (Credits) / Expenses: $27.26
Previous Balance: $22,426.18
Payment Received: $0.00
Net Due to Owner: $0.00
Net Due from Owner: $22,520.22

* This is the Hotel Expenses (Hotel, Shared Facility and Cleaning Fee) and Hotel Reserves (Hotel, Shared Facility, FF&E).
Please refer to CC&R Article 6 and the Unit Maintenance Agreement Schedule A for definitions of these Expenses and Reserves.

Please Make Checks Payable to:

GRAND SIERRA RESORT

ATTN: ACCOUNTS RECEIVABLE
2500 EAST SECOND ST.

RENO, NV 89585

R.App.0225



= un 2 2008 61 2PN

ROBERI SN JOHNSON -

OWNER ACCOUNT STATEMENT

THE \UMMIT g ot

Unit Number: 237%
AT GRAND S1ERRA RESORT invoice Date: June 19. 2018

Period: 05/01/2018 - 05/31/2018
Balance (to)/ from Owner: $12,703.96

WILLAMKINER “*PAYABLE UPON RECEIPT**

15075 MURPHY AVENUE

SAN MARTIN, CA 95046

Gross Daity Use Revenue {Room Revanus) /

Arrival Departure Wing Roeom Nights  Revanua Fee Spliy Fess
05/01/12018 05/02/2018 SH 2378 1 $70.00 $37.42 $18.29 $(16.29)
05/02/12018 0510312018 SH 2371 1 $37.42 $37.42 $0.00 $0.00
05/03/2018 0510412018 SH 2371 1 $78.00 $37.42 $20.79 $(20.79)
05/04/2018 05/06/2018 SH 2371 2 $180.00 $74.84 $52 58 $(52.58)
05/0612018 05/07/2018 SH 23N 1 $49.00 $37.42 35,79 §(5.79)
0610712018 05/08/2018 SH 2374 1 $87.00 $37.42 $14.79 $(14.79)
05/08/2018 0509/2018 SH 23N 1 $70.00 $37.42 $16.29 $(16.28)
05/08/2018 05/14/2018 SH 2371 5 $370.00 $187.10 $91.45 $(91.45)
08142018 05/16/2018 SH 2371 2 $74 84 $74.84 $0.00 $0.00
05/16/2018 05/18/2018 SH 2374 2 $150.00 $74.84 $37.58 $(37.58)
05/18/2018 05/20/2018 SH 2371 2 $100.00 §74.84 $12.58 $(12.58)
05/20/2018 06/22/2018 SH 2374 2 $74.84 $74.84 $0.00 $0.00
0572212018 D5/2312018 SH 2371 1 $37.42 $37.42 $0.00 $0.00
08/2312018 0512412018 SH 2311 1 $59.00 $37.42 $15.79 $(15.79)
05/2412018 05/26/2018 SH 2374 1 $65.00 837.42 $13.79 $(13.79)
05/25/2018 05/26/2018 SH 2371 1 $70.00 $37.42 $16.29 $(18.29)
05/26/2018 08/27/2018 SH 2371 1 $259.00 $37.42 $110.79 ${110.79)
0512712018 06/28/2048 SH 2374 1 $238.00 $37.42 $100.79 $(100.79)
05/28/2018 05/30/2018 SH 2371 2 $100.00 $74.84 §12.58 $(12.58)
05/30/2018 06/01/2018 SH 2371 2 $150.00 $74.84 £37.68 $(37.58)

TOTAL 31 $2.311.52 $1,160.02 $575.75 $(575.75)
Deacription Armount
2017 True-up $35.81

Please Make Checks Payable to:

GRAND SIERRA RESORT

ATTN: ACCOUNTS RECEIVABLE
2800 EAST SECOND ST.

RENO, NV 89595

R.App.0226



Previous Balance:
Payment Received:

(Room Revenue) / Fees:
Contracted Hotel Fees *:

Misc. (Credits) / Expenses,

Net Dus 10 Owner:
Net Due from Owner:

* Tnis is the Hotel Expanses (Hotel, Shared Facliity and Clesning Fea) and Hoe! Reserves (Hotel, Shared Faciity, FF&E).
Plaase refer 1w CCAR Adicle 8 and the Unit Maintenance Agreement Schaduls A for definitions of these Expensas and Reserves.

Please Make Checks Payable to:

GRAND SIERRA RESORT

ATTN: ACCOUNTS RECEIVABLE
2500 EAST SECOND ST

RENO, NV 89595

[

R.App.0227



OWNER ACCOUNT STATEMENT

THE \UMMIT

Account Number: 50023
Unit Number: 1728
AT GRAND SIERRA RESORT Invoice Date: May 21, 2018
Period: 04/01/2018 - 04/30/2018
Balance (to)/ from Owner: $12,323.05

MARY KOSSICK
P.0. BOX 31753

*PAYABLE UPON RECEIPT**

SAN FRANCISCO, CA 94131

Gross Daily Use Revenue {Room Revenue) /
Arrival Departure Wing Room Nights Revenue Fee Spilit Fees

04/01/2018 04/02/2018 SH 1728 1 $70.00 $37.42 $16.29 $(16.29)
04/02/2018 04/04/2018 SH 1728 2 $100.00 $74.84 $12.58 $(12.58)
04/04/2018 04/06/2018 SH 1728 2 $225.00 $74.84 $75.08 $(75.08)
04/06/2018 04/08/2018 SH 1728 2 $140.00 $74.84 $32.58 $(32.58)
04/08/2018 0411412018 SH 1728 6 $486.00 $224.52 $130.74 $(130.74)
04/1412018 04/1512018 SH 1728 1 $68.00 $37.42 $15.29 $(15.29)
04/15/2018 04/16/2018 SH 1728 1 $59.20 $37.42 $10.89 $(10.89)
04/16/2018 04/17/2018 SH 1728 1 $75.00 $37.42 $18.79 $(18.79)
04/17/2018 04/27/2018 SH 1728 10 $630.00 $374.20 $127.90 $(127.90)
04/27/2018 04/29/2018 SH 1728 2 $180.00 $74.84 $52.58 $(52.58)
04/29/2018 05/01/2018 SH 1728 2 $150.00 $74.84 $37.58 $(37.58)

TOTAL 30 $2,183.20 $1,122.60 $530.30 $(530.30)

| Description Amount
l 2017 True-up $36.21

Please Make Checks Payabie to:

GRAND SIERRA RESORT

ATTN: ACCOUNTS RECEIVABLE
2500 EAST SECOND ST.

RENO, NV 89595

R.App.0228



Statement Summary

(Room Revenue) / Fees: $(530.30)
Contracted Hotel Fees *: $844.28
Misc. (Credits) / Expenses: $36.21
Previous Balance: $11,972.86
Payment Received: $0.00
Net Due to Owner: $0.00
Net Due from OQwner: $12,323.05

* This is the Hotel Expenses (Hotel, Shared Facility and Cleaning Fee) and Hotel Reserves (Hotel, Shared Facility, FF&E).
Please refer to CC&R Article 6 and the Unit Maintenance Agreement Schedule A for definitions of these Expenses and Reserves,

Please Make Checks Payable to:

GRAND SIERRA RESORT

ATTN: ACCOUNTS RECEIVABLE
2500 EAST SECOND §T.

RENO, NV 89585

R.App.0229



THE

UMMIT

AT GRAND SIERRA RESORT

LEE VANDERBOKKE
1181 DUTCH HOLLOW TRAIL

RENO, NV 89523

OWNER ACCOUNT STATEMENT

Account Number: 50628
Unit Number: 2385
Invoice Date: September 19, 2017
Period: 08/01/2017 - 08/31/2017
Balance (to)/ from Owner; $12,831.53

*PAYABLE UPON RECEIPT**

Gross Daily Use Revenue {Roorm Revenue) /
Arfival Departure Wing Room Nights Revenue Fee Split Fees

08/01/2017 08/04/2017 SH 2385 3 $300.00 $78.36 $110.82 $(110.82)
08/04/2017 08/06/2017 SH 2385 2 $237.00 $52.24 $92.38 $(92.38)
08/06/2017 08/08/2017 SH 2385 3 $253.00 $78.36 $87.32 $(87.32)
08/09/2017 08/10/2017 SH 2385 1 $70.00 $26.12 $21.94 $(21.94)
08/10/2017 08/13/2017 SH 2385 3 $629.94 $78.36 §275.79 $(275.19)
08/1312017 08/15/12017 SH 2385 2 $60.00 $52.24 $3.88 $(3.88)
08/1512017 08/1812017 SH 2385 4 $324.80 $104.48 $110.16 $(110.16)
08/18/2017 08/18/2017 SH 2385 1 $(3.00) $0.00 ${4.50) $4.50
0871912017 08/21/2017 SH 2385 2 $120.00 $52.24 $33.88 $(33.88)
08/2112017 08/22i2017 8H 2385 1 $69.00 $26.12 $21.44 $(21.44)
08/2212017 08/2412017 SH 2385 2 $178.00 $52.24 $62.88 ${62.88)
08/24/2017 0872712017 SH 2385 3 $357.00 $78.36 $139.32 $(139.32)
0872712017 08/29/2017 SH 2385 2 $60.00 $52.24 $3.88 $(3.88)
08/29/2017 09/01/2017 SH 2385 3 $177.00 $78.36 $49.32 $(49.32)
TOTAL 32 $2,826.74 $809.72 $1,008.51 ${1,008.5%
Description Amount

2016 True-up $480.05

Please Make Checks Payable to:

GRAND SIERRA RESORT
ATTN: ACCOUNTS RECEIVABLE
2500 EAST SECOND 8T.

RENO, NV 89595

R.App.0230



{(Room Revenue) / Fees: $(1,008.51)
Contracted Hotel Fees $600.03
Misc. (Credits) / Expenses: $480.05
Previous Balance: $12,759.96
Payment Received: $0.00
Net Due to Owner: $0.00
Net Due from Owner: $12,831.53

* This Is the Hotel Expenses {Hotel, Shared Facility and Cleaning Fee) and Hotel Reserves {Hotel, Shared Facllity, FF&E).
Piease refer to CC&R Article 6 and the Unif Maintenance Agreement Schedule A for definitions of these Expenses and Reserves.

Please Make Checks Payable to:

GRAND SIERRA RESORT

ATTN: ACCOUNTS RECEIVABLE
2500 EAST SECOND ST.

RENO, NV 89585

R.App.0231



FILED
Electronically
CV12-02222

2018-12-27 03:14:28 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7041932 : bvirrey

EXHIBIT “5”

EXHIBIT *5”

EXHIBIT *5”

R.App.0232



GRAND SIERRA RESORT UNIT-OWNERS’ ASSOCLATION
WRITTEN BALLOT

The Board of Directors recommends approval of the Eighth Amendment to Condominium Hote! Declaration of Covenants
Conditions, Restrictions and Reservation of Easements for Hotel-Condominiums at Grand Sierra Resort (“Eighth
Amendment”). The proposed Amendments are tracked with redlining and are enclosed with this ballot.

N
0 YES. The undersigned approves the Amendments provided with this ballot and approves the Board
of Directors taking all appropriate action to record the Eighth Amendment.

H
-OR-
)
[EJ/ - NO. The undersigned does not approve the Eighth Amendment provided with this ballot.

Results of Vote

Pursuant to NRS 82.326, NRS 116.21175 and the Association's Governing Documents, unless not less than seventy-five
percent (75%) of the Members vote YES, or a petition is duly filed with a court of competent jurisdiction pursuant to NRS
116.21175, the Amendments will not pass.

Due Date
ALL ballots must be received by the Board of Directors on or before December 22, 2016 in order to be counted at the
tabulation of Member votes. If less than seventy-five percent (75%) of the ballots are returned by this date, the date for
returning ballots shall be automatically extended every thirty days until at least seventy-five percent (75%) of the ballots
have been retumed or otherwise at the sole discretion of the Board.

Methods to return signed ballots are as follows:
Scan and email the ballot to Jeanne Tarantino jtarantino@associasn.com.

Mail this ballot to Grand Sierra Resort Unit-Owners Association, c/o Associa Sierra North, 10509 Professional
Circle, Suite 200, Reno, NV 89521. An envelope is enclosed for your convenience.

Pursuant to NRS 116.311(9)(d)(4), if you wish to deliver information to all unit’s owners regarding the subject of the vote,
please provide to Jeanne Tarantino on or before the fifth day after receipt of this Ballot. Any information must be on one
page. not contain any defamatory or inappropriate contact and must address the subject of the vote.

IMPORTANT: THIS BALLOT MUST BE SIGNED BY A MEMBER OF THE ASSOCIATION. If there are two
or more, any one need sign. When signing as executor, attorney, administrator, trustee, guardian or in some other
representative capacity, please specify vour title.

Signature: %ﬁ«/ /- 7%@( Z
/ / . ——
Printed Name: /7/3/1 1-'/\/ /Q A//j.’r?ﬂ ﬂ
Date: // / 3 /// 7
Unit Number: 7 T £ 5
Mailing Address: I/é 45} [ s 5;/:, ﬁreﬂﬁmgéﬁ} ;‘5{5’/5

R.App.0233



FILED
Electronically
CV12-02222

2018-12-27 03:14:28 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7041932 : bvirrey

EXHIBIT “6”

EXHIBIT 6>

EXHIBIT 6>

R.App.0234



June 5, 2017

Incorporated Silkscape
PO Box 368
Auburn, CA 95604

Re: Special Assessment for Unit #2063
Dear Incorporated Silkscape,

We are writing you this letter to inform you that MEI-GSR Holdings LLC {the “Hotel Management
Company”) has recently conducted a financial reconciliation with respect to the capital expenditures
advanced by the Hotel Management Company for renovations of the Units and the Condominium Hotel
Property for the period between April 1, 2011 and December 31, 2016. Please note that terms not
defined herein shall be as defined in the Eight Amendment to Condominium Hotel Declaration of
Covenants, Conditions, Restrictions and Reservation of Easements for Hotel-Condominiums at Grand
Sierra Resort (the “CC&Rs").

Pursuant to such reconciliation, the Hotel Management Company has determined that reserve amounts

are now insufficient in light of their respective allocation to the renovation projects related to the Units
and the Condominium Hotel Property.

Based on the audited balance sheet of the Hotel Management Company as of December 31, 2016, the
Hotel Management Company should have collected a total amount of $14,557,507 for SFU, Hotel and
FF&E reserves from all Unit holders for the period between April 1, 2011 and December 31, 20162

Total capital expenditures with respect to all of the Units and the Condominium Hotel Property have
totaled $6,409,375 for the same period,

Therefore, only $8,148,132 remains on the Hotel Management Company’s balance sheet to cover the
reserve amount of $12,800,000 that was proposed pursuant to an independent teserve study dated as
of January 1, 2017.

Pursuant to Sections 6.9 and 6.10 of the CC&Rs, a special assessment in the amount of $13.70 per
square foot is necessary in order to make up the $4,651,868 deficit in reserves.

Please note that based on your Unit type, your special assessment amount will be $7,560. This amount
should be paid to the Hotel Management Company by no later than July 5, 2017.

! Please note that as of December 31, 2016, certain third party Unit holders have not paid their respective reserve
amounts in the total amount of $679,556.
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Notwithstanding the above, the Hotel Management Company reserves the right to deduct any such
amounts from revenues earned by your Unit as provided for in Section 9{(c) of your unit rental
agreement with the Hotel Management Company, if applicable.

Attached hereto for your benefit as Attachment |, is a spreadsheet that shows (i) reserve amounts as of
December 31, 2016, (i) reserve amounts required by the third party reserve study, and (i) a breakdown
of the special assessment by Unit type. A copy of the reserve study may be provided to you upon
written request.

If you have any questions, please contact the Hote| Management Company at the following telephone
number (775) 789-2314 and leave a message. We will then get back to Yyou as saon as possible.

Sincerely,

Grand Sierra Resort and Casino
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ATTACHMENT |
SPECIAL ASSESSMENT ANALYSIS

[Attached)
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