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AGREEMENT, U/T/A APRIL 13, 2001; D’
ARCY NUNN, individually; HENRY NUNN,
individually; MADELYN VAN DER BOKKE,
individually; LEE VAN DER BOKKE,
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individually and as Trustee of the PEDERSON
1990 TRUST; LORI ORDOVER, individually;
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CHRISTINE E. HENDERSON, individually;
LOREN D. PARKER, individually; SUZANNE
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JANUARY 11, 2000; FARAD TORABKHAN,
individually; SAHAR TAVAKOLLI, individually;
M&Y HOLDINGS, LLC; JL&YL HOLDINGS,
LLC; SANDI RAINES, individually; R.
RAGHURAM, as Trustee of the RAJ AND
USHA RAGHURAM LIVING TRUST DATED
APRIL 25,2001; USHA RAGHURAM, as
Trustee of the RAJ AND USHA RAGHURAM
LIVING TRUST DATED APRIL 25, 2001;
LORI K. TOKUTOM]I, individually; GARRET
TOM, as Trustee of THE GARRET AND
ANITA TOM TRUST, DATED 5/14/2006;
ANITA TOM, as Trustee of THE GARRET
AND ANITA TOM TRUST, DATED 5/14/2006;
RAMON FADRILAN, individually; FAYE
FADRILAN, individually; PETER K. LEE and
MONICA L. LEE, as Trustees of the LEE
FAMILY 2002 REVOCABLE TRUST;
DOMINIC YIN, individually; ELIAS
SHAMIEH, individually; JEFFREY QUINN,
individually; BARBARA ROSE QUINN
individually; KENNETH RICHE, individually;
MAXINE RICHE, individually; NORMAN
CHANDLER, individually; BENTON WAN,
individually; TIMOTHY D. KAPLAN,
individually; SILKSCAPE INC.; PETER
CHENG, individually; ELISA CHENG,
individually; GREG A. CAMERON,
individually; TMI PROPERTY GROUP, LLC;
RICHARD LUTZ, individually; SANDRA
LUTZ, individually; MARY A. KOSSICK,
individually; MELVIN CHEAH, individually; DI
SHEN, individually; NADINE’S REAL ESTATE
INVESTMENTS, LLC; AJIT GUPTA,
individually; SEEMA GUPTA, individually;
FREDERICK FISH, individually; LISA FISH,
individually; ROBERT A. WILLIAMS,
individually; JACQUELIN PHAM, as Manager
of Condotel 1906 LLC; MAY ANNE HOM, as
Trustee of the MAY ANNE HOM TRUST;
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MICHAEL HURLEY, individually; DUANE
WINDHORST, as Trustee of DUANE H.
WINDHORST TRUST U/A dtd. 01/15/2003 and
MARILYN L. WINDHORST TRUST U/A/ dtd.
01/15/2003; MARILYN WINDHORST, as
Trustee of DUANE H. WINDHORST TRUST
U/A dtd. 01/15/2003 and MARILYN L.
WINDHORST TRUST U/A/ dtd. 01/15/2003;
VINOD BHAN, individually; ANNE BHAN,
individually; GUY P. BROWNE, individually;
GARTH A. WILLIAMS, individually;
PAMELA Y. ARATANI, individually;
DARLEEN LINDGREN, individually;
LAVERNE ROBERTS, individually; DOUG
MECHAM, individually; CHRISTINE
MECHAM, individually; KWANG SOON SON,
individually; SOO YEU MOON, individually;
JOHNSON AKINBODUNSE, individually;
IRENE WEISS, as Trustee of the WEISS
FAMILY TRUST; PRAVESH CHOPRA,
individually; TERRY POPE, individually;
NANCY POPE, individually; JAMES TAYLOR,
individually; RYAN TAYLOR, individually; KI
NAM CHOI, individually; YOUNG JA CHOI,
individually; SANG DAE SOHN, individually;
KUK HYUN (CONNIE) YOO, individually;
SANG SOON (MIKE) YOO, individually;
BRETT MENMUIR, as Manager of CARRERA
PROPERTIES, LLC; WILLIAM MINER, JR.,
individually; CHANH TRUONG, individually;
ELIZABETH ANDRES MECUA, individually;
SHEPHERD MOUNTAIN, LLC; ROBERT
BRUNNER, individually; AMY BRUNNER,
individually; JEFF RIOPELLE, as Trustee of the
RIOPELLE FAMILY TRUST; PATRICIA M.
MOLL, individually; DANIEL MOLL,
individually,

Respondents.
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JARRAD C. MILLER (SBN 7093)
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INDEX TO RESPONDENTS’ APPENDIX

NO. DOCUMENT DATE VOL. PAGE NO.

1. Minutes of March 23, 2015 Prove Up | 03/23/2015 | 1 0001-0003
Hearing

2. Minutes of March 24, 2015 Prove Up | 03/24/2015 | 1 0004
Hearing

3. Minutes of March 25, 2015 Prove Up | 03/25/2015 | 1 0005-0008
Hearing

4. Notice of Setting Punitive Damages | 10/15/2015 | 1 0009-0011
Hearing

5. Defendants® Motion to Dismiss for | 12/10/2015 | 1 0012-0033
Lack of Subject Matter Jurisdiction
Ex. 1: Seventh Amendment to 1 0034-0090
Condominium Declaration of
Covenants, Conditions, Restrictions
and Reservations of Easements
Ex. 2: Grand Sierra Resort Unit 1 0091-0120
Maintenance Agreement
Ex. 3: Exhibit 1 — Dispute Resolution 1 0121-0135
Addendum Agreement
Ex. 4: Grand Sierra Resort Unit Rental 1 0136-0153
Agreement
Ex. 5: Grand Sierra Resort Unit Rental 1 0154-0170
Agreement
Ex. 6: Transfer of Special Declarants’ 1 0171-0180
Rights and Assignment of Sales
Agreements, Deposits and Proceeds

6. Order Regarding Plaintiffs’ Motion in | 12/07/2015 | 1 0181-0183
Support of Punitive  Damages,




Defendants” Motion to Dismiss, and
Defendants’ Ex Parte Motion for Order
Shortening Time

Order [granting Defendants’ Motion to | 05/09/2016 0184-0197
Dismiss]

Motion for Supplemental Damages | 12/27/2018 0198-0208
Prove-Up Hearing

Ex. 1: Correspondence  from 0209-0213
Defendants to Plaintiffs dated July 19,

2016 (Reconciliation)

Ex. 2: Sample monthly rental 0214-0216
statements from  Defendants to

Plaintiffs (Taylor 1769, dated July 20,

2016)

Ex. 3: Sample monthly rental 0217-0221
statements  from  Defendants to

Plaintiffs (Taylor 1775, dated April 28,

2016)

Ex. 4: Sample monthly rental 0222-0231
statements from  Defendants to

Plaintiffs

Ex. 5: HOA Written Ballot dated 0232-0233
January 3, 2017 (Nunn)

Ex. 6:  Correspondence  from 0234-0238
Defendants to Plaintiffs dated June 5,

2017 (Special Assessment)

Ex. 7: Plaintiffs’ First Set of Post- 0239-0263

Judgment Requests for Production of
Documents
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Ex. 8: Declaration of Jarrd C. Miller,
Esq. in Support of Motion for
Supplemental Damages Prove-Up
Hearing

0264-0266

Order Granting Motion for Instructions
to Receiver

02/15/2019

0267-0269

10.

Defendants’ Motion for Instructions to
Receiver Regarding Reimbursement of
Capital Expenditures

Ex. 1: Seventh Amendment to
Condominium Declaration of
Covenants, Conditions, Restrictions
and Reservations of Easements for
Hotel-Condominiums Grand Sierra
Resort (“CC&Rs™)

Ex. 2: Condo Capital Expense Analysis
January 2017 thru June 2019

Ex. 3: Hearing Transcript dated October
30,2019

05/21/2020

0270-0279

0280-0299

0300-0306

0307-0312

11.

Affidavit of Bias or Prejudice
Concerning Kathleen Sigurdson, Esq.
Pursuant to NRS 1.235

Ex. 1: Washoe County Bar Association
Judicial Survey 2020 Results

Ex. 2: Nevada Independent Article: “Is
Justice for Sale in Washoe County?”

Ex. 3: 2020 Contributions and Expenses
Report #1

Ex. 4: Nevada Secretary of State info re
grand Sierra as Contributor

12/28/2020

0313-0324

0325-0327

0328-0332

0333-0341

0342-0343
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Ex. 5: 2020 Contributions and Expense
Report #3

Ex. 6: Nevada Secretary of State
Business Entity Information for SB
Gaming, LLC

Ex. 7: Clark County Fictitious Firm
Name Info for SB Gaming, LLC

Ex. 8: Contact info for Meruelo Group

Ex. 9: California Secretary of State
Statement Information — KLOS Radio,
LLC

Ex. 10: California Secretary of State
Statement Information — KPWR Radio,
LLC

Ex. 11: California Secretary of State
Statement Information — KDAY Radio,
LLC

Ex. 12: California Secretary of State
Statement Information — Herman
Weissker, Inc.

Ex. 13: California Secretary of State
Statement Information — Cantamar
Property Management, Inc.

Ex. 14: California Secretary of State
Statement Information — Herman
Weissker Power, Inc.

Ex. 15: California Secretary of State
Statement Information — One Call
Construction Services, Inc.

0344-0353

0354-0357

0358-0359

0360-0361

0362-0363

0364-0365

0366-0367

0368-0371

0372-0374

0375-0378

0379-0382

v




Ex. 16: California Secretary of State
Statement Information — Doty Bros.
Equipment Co.

Ex. 17: Photos of Sigurdson signs on
GSR property

Ex. 18: RGJ Article: “Washoe District
Court Election Results: Sigurdson,
Dollinger and Robb win races”

0383-0386

0387-0392

0393-0396

12.

Order of Recusal of Presiding Judge
and for Random Reassignment

01/07/2021

0397-0470

13.

Order Disqualifying All  Judicial
Officers of the Second Judicial District
Court

01/21/2021

0471-0473

14.

Memorandum of
Assignment

Temporary

02/24/2021

0474-0475

15.

Defendants’ Motion for Instructions
Regarding Reimbursement of 2020
Capital Expenditures

Ex. 1: Seventh Amendment to
Condominium Declaration of
Covenants, Conditions, Restrictions
and Reservations of Easements for
Hotel-Condominiums Grand Sierra
Resort

Ex. 2: Condo Capital Expense Analysis
Spreadsheets

Ex. 3: Declaration of Reed Brady

Ex. 4: 2017 Better Reserve Consultants
Reserve Study

06/24/2021

0476-0484

0485-0594

0596-0600

0601-0603

0604-0712




Ex. 5: 2020 Annual Review Without
Site Visit — Common Area

Ex. 6: 2020 Annual Review Without
Site Visit — Hotel Related

0713-0760

0761-0798

16.

Findings of Fact, Conclusions of Law
and Order

09/29/2021

0799-0804

17.

Order Denying as Moot Defendants’
Emergency Motion to Extend Stay
Pending Final Disposition of the
Motion to Reconsider

01/04/2022

0805-0806

18.

Order Granting Plaintiffs’ Motion to
Stay Special Assessment

01/04/2022

0807-0811

19.

Order Granting Plaintiffs’ Motion for
Instructions to Receiver

01/04/2022

0812-0817

20.

Order Granting Receiver’s Motion for
Orders & Instructions

01/04/2022

0818-0826

21.

Order Granting Plaintiffs’
Supplemental Motion for Fees Pursuant
to the Court’s December 24, 2020 Order
Granting Motion for Clarification and
Sanctioning the Defendants

01/04/2022

0827-0833

22.

Order Directing Receiver to Prepare
Report on Defendants’ Request for
Reimbursement of 2020 Capital
Expenditures

01/04/2022

0834-0836

23.

Order Approving Receiver’s Request to
Approve Updated Fees

01/04/2022

0837-0838

24.

Plaintiffs’ Motion for Order to Show
Cause as to Why the Defendants Should
Not be Held in Contempt of Court

02/01/2022

0839-0849
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Ex. 1: Owner Account Statement for 0850-0852
Unit No. 1886 dated January 18, 2022
Ex. 2: Email from Jarrad C. Miller dated 0853-0855
January 24, 2022
Ex. 3: Email from Stefanie Sharp dated 0856-0858
January 24, 2022
Ex. 4: Email from David McElhinney 0859-0861
dated January 24, 2022
Ex. 5: Associa Notice dated January 13, 0862-0863
2022
Ex. 6: Affidavit of Jarrad C. Miller, Esq. 0864-0868

25. | Minutes of March 25, 2022 Preliminary | 07/15/2022 0869-0870
Injunction Hearing

26. | Minutes of July 8, 2022 Punitive | 07/15/2022 0871-0872
Damages Hearing

27. | Supreme Court Administrative Order | 09/29/2022 0873-0876
21-00267

28. | Order [regarding reassigning case to | 09/29/2022 0877-0878
Judge Gonzalea]

29. | Plaintiffs’ Individual Status Report 10/07/2022 0879-0892
Ex. 1: Email from McElhinney 0893-0898
Ex. 2: Findings of Fact, Conclusions of 0899-0923
Law, and Judgment, filed October 9,
2015
Ex. 3: Submit List, dated September 12, 0924-0938

2022
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Ex. 4: Declaration of Briana N. 0939-0941
Collings, Esq.

30. | Plaintiffs’ Motion for Order to Show | 12/28/2022 0942-0949
Cause
Ex. 1: November Owner Account 0950-0952
Statement
Ex. 2: December Owner Account 0953-0954
Statement
Ex. 3: Email dated November 23, 2022 0955-0957
Ex. 4: Declaration of Jarrad C. Miller, 0958-0960
Esq.

31. | Notice of Appeal 01/03/2023 0961-0965
Ex. A: Order [regarding Injunctive 0966-0975
Relief Motion]

32. | Order [regarding punitive damages | 01/17/2023 0976-0981
award]

33. | Order [regarding six outstanding | 02/01/2023 0982-0988
Motions for Order to Show Cause]

34. | Order [denying Motion for Order to | 02/06/2023 0989-0993
Show Cause re privileged documents]

35. | Notice of Posting Supersedeas Bond 03/13/2023 0994-0999
Ex. A: Supersedeas Bond Appeal 1000-1006

36. | Order [regarding continuing renting | 03/14/2023 1007-1009
units|

37. | Order [denying Defendants’ Motion to | 03/27/2023 1010-1012

Modify and Terminate Receivership]

viii




38.

Order [granting Motion for Order to
Show Cause regarding rents]

05/24/2023

1013-1015

39.

Transcript of Proceedings Contempt
Trial — Day 4

06/09/2023

1016-1227

40.

Order [granting Motion to Certify
Amended Final Judgment as Final
Pursuant to NRCP 54(b)]

06/28/2023

1228-1231

4].

Receiver’s Status Report Requested by
the Court in its Order Granting the
Motion to Certify Amended Final
Judgment as Final Pursuant to NRCP
54(b) Dated, Dated June 28, 2023

07/13/2023

1232-1239

42.

Order Finding Defendants in Contempt

07/27/2023

1240-1242

43.

Order Modifying March 14, 2023 Order
Re Continued Rental of the Parties’
Units Until Sale

07/27/2023

1243-1245

44.

Defendants’ Motion for Clarification
and/or Motion for Reconsideration of
Ambiguous Language Contained in the
Court’s August 1, 2023 Order Denying
Certain Motions for Orders to Show
Cause

Ex. A: Order Denying Plaintiffs’
November 19, 2021 Motion for Order to
Show Cause

Ex. B: Order Denying Plaintiffs’
September 27, 2021 Motion for Order
to Show Cause

Ex. C: Order Denying Plaintiffs’
December 28, 2021 Motion for Order to
Show Cause

08/14/2023

1246-1254

1255-1258

1259-1262

1263-1267
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Ex. D: Order Denying Plaintiffs’ April
25, 2022 Motion for Order to Show
Cause

Ex. E: Order Denying Certain Motions
for Order to Show Cause

1268-1272

1273-1277

45.

Motion for Reconsideration of (1)
January 26, 2023 Order Denying
Defendants’ Motion for Instructions to
Receiver Re Reimbursement of 2017
through 2019 Capital Expenditures; and
(2) January 26, 2023 Order Denying
Defendants’ Motion for Instructions
Regarding Reimbursement of 2020
Capital Expenditures and Request for
Evidentiary Hearing

Ex. 1: Condo Capital Expense Analysis
January 2017 thru 2019

Ex. 1: Condo Capital Expense Analysis
January 2020 thru December 31, 2020

08/24/2023

1278-1300

1301-1307

1308-1313

46.

Order [denying Defendants’ Motion to
Alter or Amend]

10/06/2023

1314-1316

47.

Minutes of June 6-9, 2023 Contempt
Trial

10/11/2023

1317-1338

48.

Amended Order

11/28/2023

1339-1342

49.

Order [granting Plaintiffs” Motion to
Alter or Amend]

11/28/2023

1343-1344

50.

Receiver’s Report

Ex. 1: Receiver’s Report Pursuant to
Amended Order of November 28, 2023

12/12/2023

1345-1348

1349-1350




51.

Plaintiffs’ Motion for Clarification and
Instruction to Receiver

Ex. 1: October Calculations
Ex. 2: Exemplar October Statement

Ex. 3: Email dated 11/30/23

12/29/2023

1351-1361

1362-1365

1366-1367

1368-1376

52.

Motion for Leave to File Motion for
Reconsideration, Motion for
Reconsideration, Motion for
Clarification, on in the Alternative,
Motion to Conduct Post-Judgment
Discovery

Ex. 1: Condo Transition Plan

01/02/2024

1377-1388

1389-1391

53.

Order Granting in Part Plaintiffs’ Fees

01/04/2024

1392-1393

54.

Defendants’  Motion  for  Final
Accounting, Termination of
Receivership and Approval of Sale of
Condominium Hotel

Ex. 1: Seventh Amendment to
Condominium Declaration of
Covenants, Conditions, Restrictions
and Reservations of Easements for
Hotel Condominiums at Grand Sierra
Resort

Ex. 2: January 18, 2023 Final Notice of
Meeting of the unit Owner Members

Ex. 3: Agreement to Terminate
Condominium Hotel, Condominium
Hotel Association, and Declaration of
Covenants, Conditions, Restrictions
and Reservation of Easements

02/12/2024

1394-1411

1412-1523

1524-1540

1541-1554
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Ex. 4: Order Approving Parties’
Stipulation

Ex. 1: Stipulation

Ex. 1: Agreement to
Terminate Condominium
Hotel, Condominium
Hotel Association and
Declaration of Covenants,
Conditions, Restrictions
and Reservation of
Easements

Ex. 5: Nonprofit Articles of
Incorporation — Grand Sierra Resort
Unit Owners Association

Ex. 6: Final Judgment filed February 2,
2023

Ex. 7: Notice of Delinquent Assessment
(Lien) and Notice of Default and
Election to Sell Under Homeowners
Association Lien

Ex. 8: Declaration of Ann O. Hall

Ex. 9: Notice of Trustee’s Sale

Ex. 10: October 11, 2022 Receiver’s
Report

Ex. 11: Transcript from Order to Show
Cause Hearing pp. 20, 86, 172-179

Ex. 12: Proposed Sales Agreement

1556-1558

1559-1563

1564-1576

1577-1578

1579-1583

1584-1590

1591-1593

1594-1597

1598-1604

1605-1619

1620-1632

Xii




Ex. 13: Nevada Secretary of State — 1633-1636
Summit Unit Acquisition LLC
Ex. 14: October 25, 2021 Appraisal 1637-1667
Report
Ex. 15: Plaintiff and Non-Plaintiff 1668-1683
Owned Condo Units
Ex. 16: December 2022 Updated
Appraisal Report 1684-1688
Ex. 17: Emails regarding Plaintiffs’
inspection of the GSRUOA units 1689-1691
55. | Order [granting Plaintiffs’ renewed | 02/28/2024 1692-1694
Motion for Leave]
56. | Opposition to Defendants’ Motion for | 03/04/2024 1695-1715
Final Accounting, Termination of
Receivership and Approval of Sale of
Condominium Hotel
Ex. 1: Email dated November 7, 2023 1716-1726
Ex. 2: UOA Invoice 1727-1739
Ex. 3: Email dated February 29, 2024 1740-1741
Ex. 4: Unit Owner Statement 1742-1744
Ex. 5: Public Reprimand of Nancy 1745-1752
Saitta
Ex. 6: Appraisal 1753-1787
Ex. 7: Receiver’s Calculations for 1788-1791

December 2023

Xiii




Ex. 8: Unit Owner Statements

1792-1797

57.

Order [denying Defendants’ Motion for

Final Accounting]

03/24/2024

1798-1800

X1V
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THIS DECLARATION is made and crtered into by Grand Sierrs Operating Corp., 8-

Neveda corporation {the "Declarant™);

WITNESSETH:

WHEREAS, the Declurant holds legal title to the parce! of real cstate situnted in the City
uf Reno, County of Washoe, Nevada (hereinatter called the “Parcel”} and legally described on
Exhibit A attached hereto and by this reference made a part hereof; and

WHEREAS, the Declatant desires and inttnds by this Declaration to submit the
Property, as hereinafter defined, to the provisions of the Uniform Common-Interest Ownership
Act of the State of Nevads, ag amended from 1ime to time (hereinafter called the "Act”), 23 &

Condominjum within the meaning of the Act, situatéd within the County of Washos; and is

further desitous of establishing, for its own benefit and that of all future owners or occupants of
the Property, and each .part thereof, coriain casements and rights in, over and upon the Property
ood certain mutuelly beneficial restrictions and obligations with respect to the. use and
mainienance thereof; and

WHEREAS, the Declarant desives and intends for the Condominium to be owned and
operated a3 a mixed use hote! condominivm property; and

WHEREAS, the Declerant reserves various developmental rights and special Declarant’s
rights, as set forth below in detail, including the right to ennex additional mixed use real eslaic
into the Condominium, which may include additional buildings or portions thereof containing
any combination of Unit types described herein, and if such additional mixed vse clementy dre
annexed, Declarant reserves the right to restrict voling rights appurtenant to the Units to matters
involving the building or buildings containing said units and/or to issucs of concern to particuiar
Unit types.

WHEREAS, the Cemmon Elements of the Condominium will not include exterior wall
facades and finishes, the Building roof(y), lobby space, front desk ereas, office spuce,
housekecping closets, elevetors, stairways or corridors, or portions of certain mechanical and
operating systems which serve the Condominium Property. Such facilitics arc located within the
"Shaved Facilities Unit" (defined below) or within the remeinder portion of the Parcel (defined
below), which Sharcd Facilities Unit and remainder parcel end the additions, alterations,
betterments and improvements thereto initially shall be owned, operated, decorated, mzintained,
repaired and regitaced by the Declecan, and each Unit Owner shell pay directly to the Declarant
their respective pro-rata share of certain costs of auch ownership, operation, decortion,
maintenance, repair and replecement, as more fully provided herein. The Declarant also will
make certain portions of the Shared Facilities Unit defined herein as the "Public Shared
Facilities" aveilable to the Unit Owners for use in duy-to-day Hotel operations as more fully
providzd hereing end

WHEREAS, the name of the Condorniniom shell be the “Hotel-Condomininms at Grand
Sierra Resort "; and

WHEREAS, the Declarant desires and intends that the several owners, mortgagees,
occupants, and other pervons scyuiring any interest in the Property shall at all times enjoy the
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benefits of, and shall at all times hold their interests subject to, the rights, casements, privileges,
and restrictions hereinafier set forth, all of which ave declared 1o be in furtherance of a plun to
promete and protect the cooperative espect of owpership and 10 facilitate the proper
adiinistration of such Property. and are established for the purpose of enhancing and perfecting
the vajue, desirability and atiractiveness of the Property. All of the limitstions, restrictions,

reservations, rights, easements, conditions and covenants contained in this Declaration shall run

with and burden the Parce] and all Persons having or acquiring any right, title or interest in the
~ Parcel, or eny part thereof, and their successive owners, heirs, successors, and assigns, and shall
be enforceable es covenants running with the land and/or equitable servitudes,

NOW, THEREFORE, the Declarant, as the legal title holder of the Parcel, and for the
purposes above set forth; DECLARES AS FOLLOWS: .

ARTICLE 1

DEFINITIONS

For the purpose of brevity and clarity, certain words and termns used in this Declaration
are defined as folfows:

Agsoeinflon. Grend Sierra Resort Unit-Owners’ Association, s Nevada nonprofit
corporation.

Additional Parcel. All or any portion of the Future Expansion Parcel, as designated on
the Plat, that hereafter may be submitted to the Act pursuant to the provisions of Article 11 of
this Declaration, including the New Construction Units.

Aloeated Tuteresis. The undivided interests in the common elements, the {ebilities for
common sxXpenses, and votes i the Association.

Board. The persons-detsrmined pursuant to the Bylaws and Article 5 hereof who are
vested with the authority and responsibility of administering the Association,

Building, The existing building located on the Parce! that will contain certain Units, as
shown by the survey depicting the respective floors of the Building.

Bylaws. The provisions for the administretion of the Association, as the same may be
from Hime tu time duly amended,

Commergial Unit. The Units designated &s Comumercial Units on the Plat {or any
smendment thereto), a8 o part of the Property, and any additional Commercial Units established
pursuant to this Declaration, not to exceed 1,000 total Commercial Units. Subject 10 the
conversion right set forth iy Section 7.1{n) below, the tcrm "Commoreial Unit" shall specifically
exclude the Hotel Units, Residential Units; and Shared Facilitles Usits.

Commercia]l Unit Owner, The Unit Owner or Owners, from time (o time, of the
Commercial Units, '

e
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Common Flements. All portions of the Condominium Property except the Units, more
specifically described in Section 3.1 hereof, The Shered Facilities Unif is a Unit and shall not
constituts & portion of the Common Elements, The Condominium bas been establithed in such a.
mannet a8 o minimize Common Elements, There are no limited common: elements within the

Property.

Common Bxpenses. Expenditurcs made by, or financial liabilitics of, the Association,
together with eny allocations to reserves. The Common Expenses are distinct from and are‘in
addition to the Shared Facility Expenses and the Hote] Expenses.

Condominium Property. A portion of the real property and space within the Parcel, the
improvements and structures eracted, constructed or contained therein, thereon or thereunder, the
casements, rights and appurtenances belonging thereto, and the fixtures, intended for the mutual
use, benefit or enjoyment of the Owners, that is hereby or hereaflér submitted and subjected to
the provisions of this Declaration and to the Act from time to time.

Declarant, Grand Sierra Operating Corp., # Nevada corporation, and its successors and
assigns.

Declavation. This instrument, by which the Property is submitted to the provisions of the
Act, including such amendments, if any, ta this instrument as wmay from time to fime be adopted
pursunt to the terms hereof.

FR&E. As defined in Section 4.5(b)(i) below, and in each Purchase and Sale Agreement.

Future Expansion Parcel. ‘Ihe parcel and tract of real estats legally described on
Exhibit C attached hereto end mede a part hereol,

Hotel. The existing hotel formerly kmown as the Reno Hilton®, consisting -of
approximately 1995 guest rooms, lon resiaurents, a casino, spa, approximately 200,000 square
teet of meeting and convention space, and related facilities and owt parcels, Hilton® is a
registered trademark of Hilton Hospiwlity, Inc., un affiliate of Hilton Hotels Corparation. The
Declarant and Hiltton have not, and de oot intend to, negotiats a management agreement to
manage the Hotel ar the Property,

~ Hotel Expenses. As-defined in Section 6.10 below. The Hotel Expenses include the
Hotel Reserve, and are distinct from and in addition 1o the Shared Facilitied Expenses and the
Common Expenses.

Hotef Reserve. As defined in Section 6.10(b) below.

Hotel Guegt. A transient guest of the Hotel, which may include Unit Owners of Hotel
Units.

Hotel Management Compaay. The management company, its successors in interest or
sssigns, engaged by the Declarant in its sole and absolute discretion, to manage the day-to-day
operations of the Hotel and perfortn such other fnctions as may be specified in the manegement
agreement between the Declarant and such Hotel Managemont Company .

1UO-GSR 002446
R.App.1419



Hotel Unit. A part.of the Property more specifically described in Article 2, designed and
furnished for use as a full-service hotel room which may be occupled by the Unlt Qwner or, in
the sole discretion of the Unit Owner, which may be used from time to tims by the Unit Cwoer
end other Ocoupints, as trensient guests, es more fully described in Section 7.1(a), or such oiher
uses permitted by this Declaration if the Unit is an Unsold Unit; but specifically excluding any
Commercigl Unit, Residential Unit, end Shared Facilities Unit, The Declarant reserves the cight
1o create a maximmun of 8,000 Hotel Units pursuant to the provisions of this Declaration.

Hotel Unit Maintenance Program. The mandatory program pursuant to which the
Hotel Management Company provides certain services (including, without limitation, reception
desk- staffing, in-room services, guest processing services, housekeeping services;, Hotel Unit
inspection, repsir and maintenance services, and other services), all as more particularly
described in the Unit Maintenance Agreement between each Unit Owner of @ Hotel Unit and the
Hotel Management Company. '

Maigrity of the Unit Owaers. Those Unit Cwners, without regard to their number, wheo
own more than fifly percent (50%) in the aggregate of the entire mdivided ownership interest in
the Common Elements. Any specified percentage of the Unit Owners shall mean those Unit
Owners who, in the aggregate, own such specified percentage of the entire undivided ownership
intersst in the Common Elements..

New Construction Unifs. Those certain new mixed-use construction condominium units
the Declarant may construct, as designated on the Plat, which may consist of additional
Comercial Units, Hotel Units, Residential Units, Shared Facilities Units, or any combination
thereof, and that, if constructed, the Declarant intends to restrict voting rights pertaining thereto
a3 provided herein, and intends 1o submil such Tlnits 10 the Acl s a pari of the Future Expansion
Parcel upon completion of construction of such Units.

Oceupaut. Person or Persons, other (han a Unit Owner, in possession of a Unit,
including, without limitation, transient Botel Guests.

Parcel. The eatire tract of real satate described in the first Recitat of this Declaration,

Parking Area. Thal part of the project consisting of parking spaces and -elements
appurtenant thereto provided for parking passenger vehicles, and not comprising any portion of
the Property.

Yerson. A nstural individual, corporation, partnership, limited Jiability company, trustee
or other legal entity cupable of holding title to real property.

Plat. The plate of survey of the Paccel, and al) of the Units it the Property subupitied 1o
the provisions of the Act, said Plat being attached hereto as Exhibit A snd made s part hereof and
recorced as part of this Declaration, and as amended from tire 10 time in accordance with the
provisions of Article 11 of this Declaration.

Private Shared Facilities. Those portions of the Shared Facilities Unit that are reserved
for exclusive use and access by the Shared Facilifies 1/nit Owner, the Hotel Management
Company (to the extent suthorized by the Shered Facilities Unit Owner) and their respestive
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permittess, and which are not subject to the Public Shared Facilities Easement. The Private
Shared Facilities shall include, without limitation, auy end all of the following components to the
extent located within the Condominium Property: (i) structural components; including without
limitation, any and all exterior walls and finishes, roof trusses, roof support elemems, tnd
insulation; (i) utility, mechanical, elsctrical, telephonic, telecommunications, plumbing and
other systems, including, without limitation, wires, conduits, pipes, ducts, panels, pumps,
amennag, satellite dishes, ransformers, computers, controls, control centers, cables, mechanical
equipment arcas, utility rooms, water heaters, and other apparatus vsed in the delivery of utility,
mechanical, telephonic, selecommunications; television, intemnet, electrical, plumbing andfor
other services; (iil) beating, ventilating and eir conditioning systems, including, without
limitation, ir hendlers, ducts, condensers, fans, water towers and other apparatuy used in the
delivery of HIVAC services; (iv) passenger and freight elevator motors and cables, systems
and/or equipment used in the operation of the passenger and freight elevators (but not including
the space contained within the passenger elevator shafts and cars-used solely for service to the
Condominium Property, which shall be part of the Common Elements); (v) trash rooms, trash
chutes and sny and all trash collection andfor disposal systems, (vi) bousekeeplng closets and
facilities; {vii) Building security and life safety systemns and mouitoring systems; and {xi) any
other portion of the Shared Faoilities Unit not expressly madec a part of the Public Shared
Facilities or not expressly made subject to the Pubtic Sbared Facilities Easement.

Project. The larger mixed-use, mixed-ownership tomplex of which the Property is a
part, including the balence of the Hotel, the Retail Property, the Public Parking Praperty, the out
parcels und all other property comprising a portion of the Building or the larger mixed-use Parcel
of which the Property is a part,

Property. Those portions of the Jand, property and space contained within e Farcel,
the improvements and structures erceted, constructed or contained therein or thereon {including
portions of the Building}, and the easements, rights and appurtenances belonging thereto, end the
fixtures end cquipment intended for the mutual use, benefit or enjoyment of the Undt Owners, as
hereinafter defined and as described on Exhibit A attached hereto, comprising the Condominium,
and submitted to the provisions of the Ac¢t pwsiant o this Declaration. ‘The Propetty ghall
include such portions of the Future Expansion Percel as may from time to fime be inchuded

within the Condominium and submitted to the provisions of the Act in accordance with the

provisions of this Declaration, but onty upon su¢h submission.

Public Parking Property. Ihat portion of the above-ground parking facilities located
adjacent to the Building that is open fo the general public for the parking of passenger vehicles,
together with certsin entrance end exit raups, gates, driveways, and cther related facilities. The
Public Parking Property is located within the Project but does net comprise any portion of the
Property.

Public Shared Facilities. That portion.of the Shared Facilities Unil, located within the
Condominium Property, that is subject to the Public Shared Facilities Easereont for access and
use by the Hotel Management Company and the Unit Owners.

Public Shared Facilities Easeméns The easement rights over the Public Sharcd
Facilities and Puture Bxpansion Parcel gremted to the Declarant, the Assoclation, the Hotel
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Management Compery, and the Unit. Ownexs, as more fully described in Section 4,3(c) below.
The Public Shared Facilities Basement shall include, without limitétion, use of (i) certain
staicways, corridors, hallways, entrances and exits; and (i) all passenger elevator cabs servicing
the Condominium Property. '

Residential Unit. A part of the Property more specifically described in Article 2,
designed, constricted and furnished for use as e residential condominium, and not necessarily
available. for use by transtent guests or bearing the appearsnce of a-hotel room; but-specifically
excluding any Commercial Unit, Hotel Unit, and Shared Facilities Unit. The Declarant reserves
to right fo creete 8 maximum of 8,000 Residential Units pursuant to the provisions of this
Drclaration.

Retail Property. The existing reteil concourse located within the Building, and certain
ancillary facilities related thereto. The Retail Property is located within the Project, and in
genere] is subject to developmental rights as more particularly described on the plan of
development, but does not comprise any portion of the Propurty unless and vntil an emendsd
declaration is recorded by the Déclarant Incorporating all or any portion of the Retail Property
within the Condomipium Property..

Shared Pacilifies Expenses. As defined in Section 6.9 below. The Shared Facilities
Fxpenses include the Shered Facilities Reserve, and are distinct frorit and in pddition to the Hotel
Expenses and the Comunon Expenses,

Shared Facilities Reserve. As defined in Section 6.9(b) below.

Shared Faellitles Unit, All portions of the Property identified on the Plat attached
hereto as Exhibit A, labglod B8 a portion of & "Shared Facilitics Unit,” sud all partions of the
Property identified in Section 2.1{b) of this Declaration as being a part of a “Shared Facilities
Unit" including all edditions, alterations, betterments and imnprovemnents theseto, therewpon or
thereunder, including, without limitation, the following components 1o the extent Jocated within
the Condowiinipm Property: (i) exterior and inierior wall finishes, the Building facade, roof
trusses, roof support elemenis, and insulation; (ii) statrways, entrances and exits; (i) utility,
mechanical, electrical, telephonic, telecommunications, plumbing and ofher sysiems, inchiding,
withoul limitation, wires, conduits, pipes, ducts, panels, pumps, antennae, satellite dishes,
wransformers, computers, coatrols, contral centers, cables, mechanical equiptnent areas, wility
rooms, water heaters serving multiple units and other apparatus used in the delivery of the ufility,
mechunical, izlephonic, telscommunications, television, Internet, eleciricul, plumbing endfor
other services; (iv) hesting, ventilating and air conditioning systems, including, without
limitation, air handlers, flues, ducts, shafls, conduits, condensers, fans, generators, water fowers
and ofticr apparatus used in the delivery of IIVAC services; (v) all passenger and freight ¢levator
shaft components, elevator cabs, elevator moters and cables, systems andfor squinment used in
the operation of the passenger and (reight elevators (but not including the space conteined within
{he pussenger elevator shafts and cars used solely for service to the Condemninium Property,
which shall be part of the Common Elements); (vi) wrash rooms, trash chutes and any and al)
trash collectlon and/or disposal systema; (vii) any desk arsas, offive space, concierge areas, bell
desks and other Hotel operations areas located within the Condomindum Property; (viii)
housekeeping closcts and facilities; end (%) Building secwrity end lie safety systems and
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monttoring systerms. The initial Shared Facllities Unit is comprised of both the Public Shared
Facilitics (which are shared and used by all Uit Owners and Hotel Guests, and subjest to certain
easement rights in the Declarant, the Association, the Hotel Munagement Coempany, and the Unit
Owners) and the Private Shared Pacilities, which are nsed exclusively by the Qwner of the
Shared Facilities Unit, the Hotel Management Company (to the extent authorized by the Owwer
of the Shared Facilities Unit) and their respective permittees, The existing Shared Facilitles Unit
will bt owned initielly by the Declarant, and muy be transferred or conveyed by Declarant to any
Person, including, without limitation, any affiliate, parent or subsidiary of Declaramt. The
Declarant reserves the right to creste a maximum of 100 Shared Facilities Units pursuant to the
provisions of this Declaration.

Unit. A part of the Property more specifically desoribed in Artitle 2. Except a8
otherwise provided herein, the term "Unit" shall be deemed to include a Hotel Unit,.a Residential
Unit, a Shared Facilities Unit or & Corumercial Unit, as the case may be, designated.for use by
the Unit Owoer end Qccupants of such Unit.

Upi¢ Majntenance Apreement The agreement that cach Unit Owaer of a Hotel Unit
roust cter §nto with the Hatel Management Company (and to which each Unit Owner of a Hotel
Unit must remain a party) for o long 28 such Unit Owner owns & Hotg] Unit in the
Condominium, in the then-curremt form promulgsted from time to time by the Holel
Management Company, By sntering into the Unit Maintenance Agreement, the Unit Ownar
enrolls such Unit Owncr's Hotel Unit in the Hotel Upit Maiotenance Program, esiablishiog the
terms and conditions for the participation of & Unit Owner and Hotel Unit in the Hotel Unit
Maintenance Program, and the services which will be provided to the Unit Owner by the Hotel
Management Company,

Unit Owner. The person or persons whose estules or interesty, individually or
collectively, aggregate fee simple absolute ownerskip of a Unit Ownaership,

Ugit Owpership, A part of the Property consisting of orie Unit and its undivided interest
in the Common Elements and other ellocated intergsts appurtenent thereto.

Uosold Unit, These Units inftially offered for sale by Declarant which arc owied by
Declaran! and have not yet been sold, and legal title has not yet been-conveyed, to.an unrelated
Person.

Voting Member. One persoh with respéct ta each Unit Omrshipg designaied pursuant
10 Scetion 5.3, whe shall be entitled to vote ot Bny meeting or in any election,

ARTICLE 2
LRI

2.1 Description and Ownership,
{(a) All Units are delineated on the Plat and listed on Exhibit B.

ar i n
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{b) The Hotel Units consist of the space enclosed and bounded by the horizontal and
vertical planes set forth in the delineation thereof on Exhibit A, and exclude the following: all
physical real property, including fixtures, located within such horizontal and vertical planes,
including but not limited to walls, floors, ceilings, and all lath, furring, ‘wallboard, plasterboard,
plaster, pancling, tiles, wallpeper, paim, finished flooring, and any other meterials. constituting
any part of the finished: surfaces thereof, all interior partitions, bearing walls, bearing columns,
and doors, all shutters, awnings, window boxes, doorsteps, stoops, pads and mounds for heating
und air conditioning systems, pipes, ducts, flues, chutes, conduits, wires, and other utility,
hesting, cooling or ventilation systems or equipment located within such Unit (anything herein to
the contrary potwithstanding). The Hotel Units also do not include structural components of the
Building, the term "structural components” including structural columns or pipes, wires,
conduits, ducts, flues, shafts, and private or public wiilily lines running through the Unit and
forming & part of any system serving the Unit or more. than the Unit, or any eomponents of
communication or cable television sysiems, if any, located in the Unit, whether or not any such
items shall be located in the floors, ceilings or perimeter or interior walls of the Unit, or within
the horizontal end vertical plancs set forth in the description of agy Unit on Exhibit A. The
description of eech Unit within this Decluration shall consist of the identifying number or symbol
of such Unit as shown on Exhibit A, Bvery deed, lease, mortgage or other instrument may
lepally describe a Unit by the name of the conunon-interest communily, the file number and
book or other information to show where the Declaration is recorded, the county in-which the
cotimon-interest community is located, and the identifying number or symbol of the Unit es
shown on Exhibit A, and éverv such description shall be deemed good and sufficient for all
purposes. All tangible real property excluded from the Hotel Units under his subscetion, and
comtained within the Property, shall be included within the Shared Facilities Unit.

{¢)  Except 8s provided by the Act or as provided elsswhere herein, no Unit Owner
shall, by deed, plat, court.decree or otherwise, subdivide or in any other menner cause such Unit
QOwner's Unit 1o be separated into any tracts or parcels different from the whele Unit as shown on
Exhibit A. Notwithstanding the foregoing, and nofwithstanding anything else to the contrary
cottained in this Declatation, in accordance with and pursuant to Nevadn Revised Statutes
“NRS™ 1162111(1)(c), 116.2112 dnd 1162113, Residendal Unit Ownerg may, at their own
expense, subdivide or combine Unils owned by such Residential Unit Owners. and locate or
relocate Commeon Elements affected or required thereby, subject to spprovel by the Board
(which approval shall not be unrcusonsbly withheld, conditioned or delayed) all as more fully
described below. In accordance with the Act, in conmection with such subdivision or
combination of such Unit(s), the Allocated Interests allocated to such Unii(s) may be re-allocated
or edjusted by mmendment to this Declaration in the manner specified in the Act. Any
Residential Unit Owner desiring to combine or subdivide Unit(s) in accordance herewith shell
make written application tv the Board with accompanying drawings identifying the proposed
subdivision or combination of Units, Such drawings shall be preparcd by an-architectural or
surveying firm sefected by or reasonably oceptable to the Board, The Board shall have a period
of thirty (30) days from the date of such submission to consider the proposed subdivision or
combiration of Unit(s), at which time the Board shall render its approval or disupproval of such
proposal, If the Board approves such proposal, upon the Board rendering such approval either
the Unit Owner or the Board (at the Board's sole discretion, and in either case-at the Restdential
Unit Ovmer's sole cast and expense) shall cause Lo be prepared a proposed form of amendment to
this Declaration with 2 proposed amendment to the Plat uitached bereto (ameading those Plat
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sheets idemtifying the Units and Common Elements affected by such proposed subdivision or
combination of Units) prepared by a licensed Nevada land surveyor in accordance with the Plat
requirements set forth in the Act end consistent with the Plat appended to the recarded
Declaretion. 'Within thirty (30} days efier the Board's receipt of such proposed fom of
armendment to this Decleration end proposed amendment to the Plat, the Board shall-deliver to
such Unit Owner its proposed revisions to the propased amendment to this Declaration and the
Plat, if any, Upon the Board's:review and approval of a satisfactory amendment to this
Declaration end the Plat pursuant to this subsection, the Boerd shall exsoute sod deliver for
recordation (at sach Unlt Owner's sole cost and expense) such pmendment end amended Plat
sheets, and such documents shall be exeeuted and recorded in accordance with NRS 116.2112 ot
[16.2113.

(d)  Reserved.
(¢}  Reserved.

1.2 Certain_Strugture: stitnfing Part of a Unit. Except s a tenant in
common with sl other Unit Ovmers, and except for the Unit Owner of the Shared Facilitics Unjt,.
no Unit Owner shall own eny structural components of the Building, including structural
columns ar pipes, wires, conduits, ducts, flues, shafts, or public utility lines ronning through that
Unit Ownier's Unit aad forming a part of any system serving that Unit or any other Vit Cwoer's
Uit or uny components of commimication systems or cable ielevision systems, if any, located
in that Unit Owner's Unit, whether or not any such items shall be located in the floors, ceilings ot
perimeter or indardor walls of the Unit, or within the horizontal end vertical planes set forth in the
description of such Unit on Exhibit A

2.3 Shared Facilites Upit. The Shared Facilities Unit includes both the Public
Shared Facilities (to which the Unit Owners of the Hotel Units and the Commercial Units, the
Association and the Hotel Guests have cetain ingress, egress, access snd other casement rights
as more purticulerly described in Section 4,3(e) below) and the Private Shared Faciilties, which.
are reserved for the exchusive use and sccess by the Qwner of the Sbared Facilities Unit, the
Holel Management Company (to the extent authorized by the Owner of the Sbared Facilitics
Unit) and their respective permittees, In consideration of the various ersemnent and other rights
being granted to the Unit Qwners of the Hotel Units, the Unit Owners of the Residential Uuits,
the Unit Owners of the Commercial Units, the Association, and the Hotel Guests, and in
consideration of the functional importance of the Shared Facilities Unit in connection with the
operetion of the Hotel, all Unit Ovwners otber than the: Unit Owner of the Shared Facilities Unit
shafl be obligated to pay lo the Unit Owner of the Shared Facilities Unit each Unit Owner's
progortionate share of the Shared Facilities Expenses as and wheén described in Section 6.9
below, The Declarant, as Owner of the Shared facilifies Unit, or the suceessor Unit Oweer of the
Shared Focilities Unit, shall have the right, from time to tme, to expand, gltzy, relocate,
withdraw and/or eliminate portions of the Shared Facilities Unit, create additional Shared
Facilitiss Units, subdivide eny Shered Facilities Unit, and reallocate the Allocated Inierests to
conform to any such changes, withaut obtzining the consent or approval of the Assgciation, the
Board, any Unii Owner or the Hotel Management Company, and to tecord any and all
amendments 1o this Declaration 10 cffectuate such expansion, alteralivn, relocation, withdrawal
and/ur climination; provided, bowever, that in the rvasonable opinion of the Declarant or ¥ny
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successor Unit Owner of the Shared Facilities Unit any portions of the. Shared Facilities Unit '
withdrawn shall not materially adversely affect the Unit Owners or Hotel Guests with respect to
pedestrian ingress, cgress and acgess to and from the Conduminium Property, the. adjoining
public street, the Hate] Units, the Residential Units, and the Commercial Units, or otherwise
materially rdversely affect business operations in the Hotel. In furtherance of the foreguing, the
Declarant, as the initial Unit Owner of the Shared Facilitics Unit, also reserves the absolute right
at any time, and from time to time, for jtseif and uny successor Unit Qwner of the Shared
Facilities Unit, to construst additional facilities upon the Property and to determine whether same
shsll be deemed a portion of the Shared Facilities Unit. In furtherance of the foregoing, a powe
coupled with an Interest is hereby granted to the Declarant, rod its respective successors, sssigns,
agents and designees, and each of them singly without the other's congurrence, ag attorney-in-
fact 1o-do or cause the foregoing to be done. The acceptance of cach deed, morigags, trust deed
or other instnment with respect to a Unit Ownership shall be deented a grant of such power to
each of said attorneys-in-fact, en acknowledgment of a consent to such power, and shall be
deemed to reserve to each of said attorneys-in-fact the power to record =ny and all such
supplements. This powsr granted to sald sttomeys-in-fact shall run with and burden the Parcel
and all Persons having or acquiring any right, title or interest in the Parcel, or any part thereof,
and heir succussive owners and assigns, and shall be enforceable as 8 covenant running with the
land andfor equitable servitude,

2.4 Reel Estate Taxes. It is understood that real estate taxes ure to be separately
taxcd to cach Unit Owner for that Unit Owner's Unit and its corresponding percentage of
ownership in the Conumon Elements as pravided in the Act

ARTICLE 3

C ELEMENTS

3.1 Deseription. The Condominium has been established in such a mauner as to
winimize Common Flcments, There are no limited common elements within the Property, The
Common Elerecnts shall consist of the space contained within the passenger elevetor shafls and
cars exclusively servicing the Condominium Property, und a portion of the space contained
within the halfways of the Condominium Property, as described on Exhibit A, !

nership of Common Elements, Bach Unit Owner shall be entitled to the |
percentage of ownership in the Common Elements and Commun Expenses alloceted to the :
respective Unit owned by such Unit Owner, as set forth in Bxhibit B attached hereto. The
percentages of ownership interests set forth in Exhibit B have been computed and determined in
accordance with the Act, and shall remain constant and shell not be changed, except as
specifically permitted under the Act and this Declaration, without unenimous written consent of
ull Unit Owners and all First Mortgagees {as hereinafier defincd in Scetion 10.1 bereof). Baid ;
ownership interest in the Common Llements and other Allocated Interests shall be an undivided !
interest, and the Comimon Elements and other Allocated Interests shall be owned by the Unit [
Owners as lenanls in common in accordance with their respective percentages of ownership. :
The ownership of each Unit.shall not be conveyed separately fronr the percentage of ownership
in the Common Flemenis and otber Allocated Tnterests corresponding to said Unit. The
undivided percentage of owmership in the Common Elements and other Allocated Interests
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cotresponding to sny Unit shall always be deemed conveyed or encumbered with any
conveyance or encumbrance of that Unit, even though the legal description in the ingtrument
conveying or encumbering said Unit may refer only to that Unit.
ARTICLE 4
GENERAL PROVISIONS AS TO UNITS AND COMMON ELEMENTS

4,1 Submission of Property to the Act. The Property is hercby submitted to the
provigions of the Utiforn Cammon-Interest Ownership Act of the State of Nevada.

4.2 No_Severance _of Ownership. No Unit Owner shall execute eny deed,
mortgnge, lease or other instrament affecting fitle to such Unit Owner's Unit Ownership withow
including thervin both such Unit Owner's interest in the Unit and such Unit Owner's
comresponding percentage of ownership in the Common Elements knd-other Allocated Imterests,
it being the intention hereof to prevent any severance of such combined ownetship. Any such
deed, morigage, lease or other Instrament purporting to convey a Unit Ownar's interest in the
Unit without conveying the Unit Owner's percentage of ownership in the Common Elanents and
other Allocated Interests shall be deemed and taken 1o juclude the interest so omitted even
though the latter s not expressly mentioned ot desoribed therein, Any such deed, mortgage,
lease or other instrument purporting to convey & Unit Owner's percentage of ownership in any
Allocated Interest without coriveying the-Unit Owner's interest in the Unit is void,

4.3 Eazements.

() Epcropchments. In the event that (i) by reason of the construction, repair,
settlernent or shifting of the Building ot any other improvements, any part of the Common
Elements enctoaches or shall hereafter encroech upon any part of eny Unit, or any part of any
Unil encroaclies or shall hereafter encroach npon eny peri of the Common Elements, or any other

Unit; or (if) by reasop of the design or construction of any Usit, it shall be necessary of.

advantageous 1o a Unit Owaer to use or ocoupy any portion of the Comman Elements fur any
reasonable use appurtenant to said Unit, which will not unreasonsbly interfere with the tse or
enjoyment of the Common Elernenis by any vther Unit Gwaer; or (iif) by reason of the design or
conslruction of utility and ventilation systems, any mains, pipes, duocts or tonduits serving more
than one Unit encroach or shall hereafier encroach upon any part of any Unit; then in-any such
cusc, valid easenents for meintenance of such encroachment and. for such use of the Commaun
Elements hereby arc established and shall exist for the bencfit of such Unit, or thé Common
Elements, s the case.may be; so long as such reason for use exists and as all or any purt of lhe
Building shall remain standing; provided, however, that in no-cvent shall & valid easement for
any encraachment ar use of fhe Common Elements be created in favor of any Unit Owner if such
eycroachment or use is detrimental to or interferes with the reasonable use and enjoyment of the
Property by any other Unit Owner or has been created by the Unit Owner or such Unit Owner's
agent through intentionel or witlfil conduct.

{b) Easements for Utilities and Commetelal Entertainment. SBC, AT&T, Siere

Pacific Power Company, the City of Reno, Truckee Meadows Water Authority, and all other
existing end future suppliers of wilities serving the Property and any person providing cable
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television or other similar enterteinment services to any Unit Owners or to the Property, are
hereby grented the right 1o install, lay, construct, operate; rnaintain, renew, repeir or replace,
conduits, cables, pipes and wires and other equipment into, over, under, 'along and on any portion
of the Common Elements and any Unit for the purpose of providing the Property, eny Additianal
Parce! or the Future Expansion Parcel with wtility, cable television and entertainment services,
together with the reasonable right of ingress to and egress fiom the Property for said purpose;
and the Declarant, Board or Association may hiereafler grant other or additional easements for
utility, cable television or entertainment purposes (which may include premium movie channels
and pey-per-view service) and for other purposes including such easements as the Declarant or
Owner of the Shared Facilities Unit may from tims to ime request including, but not limited to,
such eesements as may be required to construct, keep and maintain improvements upon the
Common Elements and the Public Shared Facilities, for the benefit of the Propesty, over, under,
_ aleng and on any portion of said Common Elements and the Public Shared Facilities; and each
Unit Owner hereby grants the Board, Shared Facilities Unit Owner, or Declarant, as appropriate,
an irrevocable power of attarney to executs, acknowledge and record for and in the name of such
Unit Owner, such instruments as may be necessary to effectuste the foregoing (provided that
with respect 1o all easements granted hereby or pursuant hereto, no Unit Owner shall be deprived
of, or be subjested to material iierference with, the use of such Unit Owner's Unit, other than
reasonebly and temporarily), Each mortgagee of e Unit shall be deemed to consent to and be
subordinats to any easemen! granted herein snd also grants such power of attorney to the Board,
Shared Facilities Unit Owner, or Declarant, as appropriate, 1o effectuate the foregoing.
Fasements ate dlso hercby declared and geanted to the Declarmt, Board and Association end to
the suppliers of utilities or cable television or entertainment lines described sbove in this
paragraph to install, lay, operate, maintain, repair and replace any pipes, wire, ducts; conduits,
cables, public utility lines, enterteinment lines, scomponenis of the communications systems, if
any, or structural components; which may run through the walls forming the outer boardes of a
Unit and which constitute portions of the Shared Facilities Unit.

The Declurant hereby roserves to ilself and the Association, and their respactive
successors ané assigns, the right, without notice to, or the consent of, any Unit Owner or
mortgagee of & Unit Ownership: (i) to record a supplement to the Plat showing the location of
any or all of such utility or commercial entertainment conduits, pipes, electrical wiring,
trangformers and switching apparatus snd other equipment (or such other equipment and
facilities described in subparsgraphs (iv) and (v) of Scction 4.3(c) below) “o3 built,” and (i) @
record, from time to time, additional supplements, showing additions, modifications and
deletions to any or al} of such conduits, pipes, electrical wirlng, transformers: and switching
apparstus and other equipment, When the focation of the casement (o uny such utility or other
entity is shown by any supplement or edditionsl supplement to the Plat as aforesaid, the
easement granted by this Secdon 4.3(b) to such utility or other entity shall be Jimited to the men
or arees located within ten (10) feet on either side of the equipment of such utility or other entity
showr. on such supplement or additional supplement or such olher orea designated in the
supplement by the Declarant or Association. A power coupled with an interests hereby granted
1o the Declarant and the Associglion, acting by und through their respective duly authorized
officors, their ysspective suocedsors, assigns, agents and designees, and cach of them singly
without the other's concurtence, as attorney-in-Fact to do or cause the foregoing to be done. The
acceplance of each deed, morigage, trust deed or other instrament with respect to a Unit
Ownership shall be deemed a grant of such power to each of said aftorneys-in-fact, an
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acknowledgment of @ consent to such power, end shell be deemed to reserve o each of said
attorneys-in-fact the power to record any and all such supplements,

()  Blanket Easement in Favor of Dectarant agd Other Parties. The right of the
Unit Owners to use and possess the Common Elements as set forth in Section 4 4(a) hereof shall
be subject 1o a blanket easerent over the Common- Blements (including thase now or hereafter
located on any Additional Parcel) in favor of the Declarant, the Shar¢d Facilities Unit Owner,
and their respective reprasentatives (including the Hotel Management Compeny), agents;
associaies, employees, contractors, subcontraciors, tenanis, successors and assigns, for the
purpose of (i) access and ingress to.and cgress from the Property, the Shared Facilities Unit, the
New Construction Units and the Future Expansion Parcel, or eny part thereof, (ii} construction,
installation, repair, replacement and restoration of ntilities, buildings, lundscaping and any othsr
improvements on the Parcel, the Shared Facilities Unit, the New Construction Units and the
Future Expansion Parcel, or any part thereof, including the right to restriet und regulate acoess o
the Common Blements and the Shared Fecilities Unit for the purposes of completing

construction of the Building, Common Rlements or Unite in the Building, and -performing any .

and -all construction activities in combiniig, subdividing, altering and/or modifying any Unsold
Unit, (itl) the instailation and mainicnance of signs edvertising the Units on the Purcel and the
Future Expansion Parcel or auy part thercof, as well us signs advertising snd/or providing
directions to the Spa, the Retail Property, mecting facilitios, the casino, the restaurants and any
other portion of the Building having the right to place signage on the Property purseant (o and in
eccordance with this Declaration and signs directing potentizl purchasess to the sales office and
models erected in connecticn with such Units-and other components of the Project and for such
purposes a9 described in Section 7.1(k) herecf, (iv) the construction, installation, maintenance,
repair, replacement, refurbishment and restoration of the Shared Fecilides Unit (or any portion
thereof) and the Units; (v) the conswruction, installation, maintenance, repuir, replacement and
restoration of internet, fiber optic, high speed data transmission and other telecommunication
facilities, und all such power supplies and equipment related thereto, and the installation,
maintenance, repair, replacement and restoration of all pecessary wires, vables, ducis and other
ancillary facilities related thercto; and (vi) any other construction, installation, maintenance,
repair, replacemneny, refurbishment, restoration or other activities related to the development of
the Future Expansion Parvel or any part thersof. The foregoing sasements in favor of the
Declarant and the Shared Facilities Unit Owner shall continue until such iime. as the rights of
Declarant 1o submit Additional Parcels to the Act have expired and the Declarant no longor holds
legel title to, or the beneficial interest in any trust holding legal title (o, any Unit Qwnerships, &
which time such easements shall cease and be of no further foree and effect without the necessily
of any further action. With respect to the cascment rights reserved in subparagraphs (iv), (v) and
(vi) sbove, all as more particulmrly described in this Declaration,, Declarant reserves such
perpetual easement rights for itself, the Shared Facilities Unit Owner, and their respective
successors und assigns, and such easements shall remain in full force and effisct at oll times
during which this Declaration is in force and effect.

()  Essement in Favor of Assoclation and Hotel Mapagement Company. A
Blanket ensement over the Property, and for maintenance of the FF&E instelied in any Unit, is
hereby gramed in favor of the Association, the Hotel Management Cotnpany and the manages or
managing agent for the Property and the Project for the purpose of exercising its rights and

performing its duties under this Declaration. This casemont is also intended to benefit the
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employees of e Hotel Management Company and of the service companies ongaged by the
Hotsl Management Company to perform services necessary or desirabls in connaction with the
Unit Maintenance Agresment or any of the services described in this Declaration required for the
use, -occupiney end rusinténance of @ Unit or the Common Blements. The authorized
representatives of the Declarant, Association, or Board, or of the Hotel Management Company or
the rmenager or managing agent for the Property end the Project, and any suppliers.of scrvices. or
utilities or water to the Property, shall be entitied to reasonable access to, over and through the
individual Units as may be required in comnnection with the operation, maintenance, repairs, or
replacements of or to the Copumon Elements, the Sharcd Facilities Unit or eoy FF&E,
appliances, equipment, facilitics or fixtures affecting or serving eny Unit or the Common
Elements, or to service and take readings of any utility meters lacated within or serving a Unit.

(2)  Public Shaved Facilitles Iasement. Subject to the resirictions and conditions
contained in this Declaration, the Hotel Management Company, the Association, the Unit
Owners of the Hote! Units, Residential Units, and the Commercigl Units, shell have the
follovwing perpetual easements over, ecross, upon and through the Shared Fegilities. Unit, the
Common FElements, and the Future Bxpanslon Parcel (and Ocoupants and Hotel Guests ghall
have & corresponding revocable licenss to use the Public Shared Facilities to the extent of the
following eesements), subject to the right reserved by the Declarant for the benefit of itself, the
Orwner of the Shared Facilities Unit, the Hotet Management Company and their successors and
assigns. to modify the foliowing components, and designate und modify from tme 1o thme the
{ocations in ways thet do not permanently adversely affect the easement rights graated in this
subsection:

{n A non-cxclusive easement for reasonable ingress, egress and
access over and across, without Hmitation, walikcways, heliways,
corridors, the Hotel lobby, elevators and stairways which provide
access to and from the Hotel Units, the Residential Units, and the
Commercial Units, including an easement for reasonable
pedestrian access on, over, upon, and across those pedesirian
accessways located outside the Hotcl Building that Declarant
designates from thme to time as being for the use of the
Condominivm Property. Dcclarant reserves the right to designate
and relocate such pedestian accessways, so long as suy
designation or relocation provides the Condomiriium Property with
reascnable recess to end from ong or more of the public roads
andfor sidewalks edjecent to the Percel. Declarant also reserves
the right to grant easeioonts to others to use the same pedestriac
accessways for the benefit of other portions of the Parccl.

(i} A non-exclusive eassment for the continued existence of and
service from eny of the following components or facilities which
are located within the Shared Facilities Unit and/or Parcel, and
which serve the Common Elements, the Holel Units, the
Residential Units, or the Commercial Units, or existence of and
service from reasonably equivalent compunents or facilities:
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(iif)

(iv)

(A) utility, mechanical, eclectrical, ielephonic, telecom-
munications, plumbing and other systems, including,
without limitstion, all wires, conduits, plpes, ducts, panels,
pumps, entennae, satellite dishes, transformers, computers,
cortrols, control centers, cables, mechanical equipment
arees, utility rooms, water heaters serving multiple units
and other apparatys used in the delivery of the wiility,
mechanical, telephonic, telscommunications, television,
internet, electrical, plumbing and/or other services to the
Condominium Property;

(B) any and all structural components of the improvements,
including without limitation, il footings, foundations,
exterior walls and finishes, roof, foof trusscs, roof support
clements, and insulation; and

(C) all heating, ventilating, ard air conditfoning systems,
including, without limitation, risers, compressors, air
handlers, ducts, condensers; fans, generators, chillers, water
towers and other apparatus used in the delivery of HVAC
services to the Condominium Property,

A pon-exclusive easement to use the loading area and to have
access between the loading area and the Hotel Units, Residential
Units, and Commercial Units; subject at all times to such rules and
regulations, restrictions, scheduling requirements, fees; costs and
use charges as may be adopted or imposed ffom time to time by
the Declurant, or by the Shared Facilitivs Unit Owner if such areps
hereafter ate made part of the Shared Facilities Unit.

A nan-exclusive casement to use and enjoy portions of the Shared
Facilities Unit which from fime to time are made available by the

‘Owner of the Shared Facilities Unit fur wse by the Unit Qwners of

the Hotel Units, Residential Units and Commercial Units and the
Hotel Guests, subject to such rules and regulations, restrictions,

scheduling requirements, foes, covty and use charges us may be
adopted or imposed from fime to time by the Shared Facilities Unir -

Owner, including, without limitation, each Unit QOwner's
proportivnete share of the Shared Facilities Expenses as more
particularly described in Section 6.9 below,

Declarant’s Right to Enter, The Declarant hereby reserves to itself, the

Owner of the Shared Pacilities Unif, the Hotel Meanagement Company, their respective
successors and assigns, and any of their agents or permitees, the right to enter upon any partion
of the Property for purposes of (i) abaling any nuisance: (i} carrying out the rights of the
Declarant, the Cwaer of the Shared Facilities Unit, or the Howel Management Company to
perform maintenance, repairs-or other acts, and (iif) exercisiog any of the rights reserved to or
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conferred upon the Declarant, the Owner of the Shared Facilities Unit, or the Hote] Management
Company, hereunder, or under applicable laws.

{#) Easemen Run with Land, All easeenents and rights descrbed in this
Declaration are easements Turning with the land and, so long as the Proporty is subject to the
provisions of this Declaration, such easements shell be perpetusl in nature, shall remain in full
force ind effect (except Where easly termination is otherwise provided in this Declezation) and
shall inure to the benefit of and be binding on Declarant and ity respective successors and
assigns, and eny Unit Owner, purchaser, mortgagee and other person having en interest in the
Property, or any part or portion thereof, and their respective successors und assigns, Reference
in the Tespestive deeds of conveyance, or in.any mortgage or trust decd or other evidence of
obligation, to the easements and rights described in this Article, or -deseribed in any other part of
this Declaration, shall be sufficient to create and reserve such casements and rights to respactive
gramees, mortgagees and trustees of such Unit Qwnerships as fully and completely &3 though
such casements and rights were recited fully and set forth in their entirety in such documents.

4,4 Use of the Commgn Flements snd Public Shared Facilitfes.

(1)  General. Subject to the provisions of this Declaration; cach Unit Owoer shall
have the nonexclusive right 1o usc the Common Elements and the Public Sharcd Fecilities ia
common with the other Unit Owners, as may be required for the purpoese of ingress and sgress to,
and use, oceupancy and enjoyment of, the respective Unit Ownership owned by such Unit
Qwner, and such other incidents! uses ag arc permitted by this Declaration. Such rights to use
the Conunon Elements, and the Public Shared Facilities, shull be subject to and be geverned by ;
the provisions of the Acl, this Doclaration, and auy rules and vegulaiions adopted by the !
Assoviation, the Shared Facllities Unit Owner, or the Declarant.  In addition, the Association 1
ghall have the suthority to lease, grunt licenses or conoessions, or grant casements with respect to
parts of the Common Elements, subject to the provisions.of this Declamtion and ths Bylaws and i
any rights reserved to Declarant hereunder. All income derived by the Association. from leases, i
Heenses, concessions or other sources shall be held and used for the benefit of the members of’

the Assoclation, pursuant to such rules, resolutions or regulaiions &s the Board may adopt or
prescribe.

(6)  Disglaimer of Bailee Liabllity. Notwithstanding anything io the cantrary
contained in this Declaration, neither the Board, the Association, any Unit Owner, the Declarant,
the Hotcl Menagement Company nor their respective memhers, managers, gfficers, directors,
agents, employees 01 representatives shill be considered a bailes of any personal property stored
in the Common Elements or Shared Facilities Unit, and shall not be responsible for the security
of such personal property or for any loss or damege thereto, whether or not due to negligence.

e A = A ¢t n i S

4.5 Maintenanece, Repnirs and Replacements.

(a) By the Associafion, The cost of maintenance, repairs, and replacements ol the
Common Elemends, shall be provided by the Association acting by and through the Board as part :
of the Corunon Expenses, subjest to the Bylaws or rules-and regulations of the Association.
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(1) Dy the Unit Owner, Except as otherwise provided in paragraph (#) above or
paragraph (c) below, ench Unit Owner (except for the Unit Ownier of the Shared Facilities Unif)
shell be responsible for, at his or her own expenss, all costs and expenses associated with all of

the following items, to be installed and maintained a5 provided in this Declaration or the Unit

Maintenance Agreement:
®

To the extent not provided as part of the services pursuant to-the
Tinit Maintenance Agresment described in Section 7.1{a) below,
all of the finnishing, decorating amd equipping of such Unil
Owner's Unit in a menmer suitable to meet the standard established
by the Hotel Management Company for Hotal accommodations,
including furniture, decor items, towels, linens, color televisions,
clocks, radio, drapes, other enterteinment or elecirical equipment,
and other window treatments and decorative accessories
(collectively, the "FF&E"). In order to maintain the standards of
the Property, the quality of the decor, furniture, firnishings and
maintensnce of [otel Units are subject fo ongoing seview by the
Declesant and the Hotel Management Compeny. Unit Ownurs will
not be permitted to vary, add 1o, remave or change the FF&E in &
Hotel Unit. All FF&E installed in a Unit, subject to replacement of
much EF&E as otherwise expressty provided, shall be conveyed
along with the Unit upon any subsequent sale or trunsfer of the
Unit, The FR&E shall be installed initially in esch Hotel Unit by
the Doclarent in accordance with each Unit Owner's Purchase
Agreement with the Declarant and any existing or new FY&E musl
be replaced, repaired or refurhished es deemed necessary by the

Declarant or the Hotel Management Company, 8s the case maybe, .

from time to time, at the wpense of such Unit Owner, In each
instance that the Declarent or the Hotel Management Company, a3
the case may be, makes a dstermination that the FF&E is in need
of replacement (for purposes of replacing FF&E due (o wear and
tear, age or to perform general refurbishment or renovation of the
Unitg), each Unit Owner of a Hotel Unit will be required 1o
participate in each such FF&E replacement program and 1o pay for
such Unit Owner's share of the costs of such FF&E replacement
program, the costs for which will be assessed against each Hotel
Unit based on efther 2 unit-by-unil actuel cost basis, a percentage
imerest basis; a square footage basis or such other reasonable cost
allocation 3% the Declarant or the Hotcl Management Compzny, a3
the case may be, shall determing. 1f a Hotel Unit daes not comply
with the Hotel Management Company's standards, and the Unit
Owmer does not perform the work or pwchase the items
yecommended or required by the Hotel Maungemem Company
with reasonable promptness under the cireumstances, the Declarant
or the Hotel Management Company may perform such work or
purchase such items ot the expense of such Unit Owner. The
Declarant or the Hotel Management Company may alse perform
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such work or purchase such iterns at the expense of the Unit Owner
owning such Hotel Unit without any prior notioe to the Unit Owner
in the event of an emergency, or @t any time if requested by any
Unit Owner for such Unit Gwner's Hotel Unit. The decision of the
Declarant or the Hotel Management Company, as the-case may be,
as it relates to compliance or non-compliance with the above
FF&E provisions, shall be conclusive and binding upon Unit :
Owners. In the event of 2 dispute concerning the compliance or
non-compliance of a Hotel Unit or its dedor, adornment,

furnjshings or FF&E with the standards of the Hotel or the need for

repair ot replacement, the decision of the Declarant shall be

binding upoun all parties to the dispute.

(i)  Subjest to compliance with the obligations set forth in Section
4,5(b)(i) sbove, mnd, to the extent not provided as part -of the
gervices pumsuant to the Unit Maintenance Agroement describsd in
Section 7.1(s) below, all of the muintenance, repairs end '
replacements within a Unit Owner's Unit, all interior and exterior
duors appurtenant thereto (including, without limitation, hallway
doors and locking mechenisms and components), all screens, if
any, zod all internal nstallations of such Unit such as lighting
fixtures and other electisal fixtures and plumbing and any portion
of any other utility service facilities Tocated within the Unit.

(i)  Subject 1o comphiance with the obligations set forth in Section
4,5(b)i) sbove, and, to the exient net provided as part of the
services pursuaut to the Unlt Maintenance Agreement described in
Section 7.1(a) below, all of the decorating assotieted with such
Unit Owner's Unit (initially and thereafter from time to time),
including painting, wall papering, washing, cleening, paneling,
floor covering, draperics, window shades, curlains, lamps avd
other furnishings and interior decorating (including the FF&E).
Each Unit Owner shall maintain the interior surfaces of the
vommon ‘walls and the imerior surfaces of the vertical perimeter
walls, floors and ceiling of such Unit Ovwner's Unit in good ;
condition at his or her sole expense as may be required. from tie f
10 lime, The imerior surfaces of all windows forming part of & ’
perimeter wall of # Unit shall be cleancd or washed by end at dig
expense of cuch respective Unit Owmer. The use of and the
covering of the interior surfaces of such windows, whether by
draperies, shades, or other items visible on the exterior of the
Duilding, shall be subject to the FF&E requirements of the
Declarant and the Hotel Managernent Company as may be ;
imposed or Amended from time to tire. 1

(¢)  First-Class Hotg] Condition. Each Unit and all portions of the Common
Elements shall be maintained (a) & & [evel of service and quality génerally considered to be first
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class and equal 1o or better than the level of service and quality prevailing from time fo time at
other full-service botels in Northern Nevada, taking into account the sizs, location and cheracter
of the Property, and (b) shall be managed in a prudent and efficient manner reasonably calculated
1o protect and preserve the assety that comprise the Hotel, within the dis¢retion of Declarant. In
addition, the public areas of the Projeot and those areas which ere exposed to public:view shall
be kept in good appearance, in conformity with the dignity and characler of the Project, by:
(A) the Association, with respect to such paris of the Project required to be matmained by it; (B)
the Hotel Management Company, on behalf of each Uit Owner, with respect to the windows

and thades, Venetian or other blinds, drapes, curtains or other window desorations in or

appurtenant 1o such Unit Owner's Unit; and (C) the Shared Facilities Unit Owaer apd its
successors and assigns-gs-to the Public Shared Facilities. To promeote & consisient appearancs of
the Hotel frons the outside, the Hotel Menegement Company, on behalf of each Uit Owner, will
install and maintain in such Unit Owner's Unit window treatments and backings which conform
to any specifications (including color) promulgsied by the Hotel Management Company, As
with the decision to replace or refurbish FF&E located within individual Units in accordance
with Section 4.5(b)(i} above, furnishings, fixtures, cquipment and facilities adorning or sarvicing
the: Pyblic Shared Facilities or property outside of the Condominium Property (including,
without limitation: lobby and front desk/concierpe/reception area furnishings, fxtures,
vquipment end facilities; corridor and hellway fumishings, fixtures, equipment and facilities;
clevator furnishings, fixtures, equipment and facilities; flooring materials; wallpaper; paint;
furniture; carpeting; fixtures; lighting; equipment; and decor iters; and eny portion of the
Building becoming & portion of the Public Shared Fecilitics pursuent o Declurant's right to
annex gl or a portion of the Future Expansion Parcel under Article L1 hereof) (collectively, the
"Building FF&E") must be réplaced, sepaired or refirbished a3 decmed necessary by the
Declarant or the Hotel Management Company, &s the case may be, af the expeénse of the Uit
Owners, and il each mstance that the Declarant or the Hotel Management Company, as the case
may be, makes 2 determination thar snch Building FF&E is in need of replacemsnt {for purposes
of replacing Building FF&E due to wear and tear, age or to perform general refurbishment or
renavation of the Condominiumm), each Unit Owner will be required lo participate in each such
Building FF&E replacement program end 1o pay for such Unit Owner's share of the costs of such
Building FF&E replacement program, the costs for which will be assessed ngeinst cach Hotel
Unit based on either a unit-by-unit actual cost basis, a percentage interest basis, a square footage
basis or such other reasonable cost allocation as the Declarant or the Holel Management
Company, as the case may be, shall determine. 'The decision of the Doclarant or the Hotel
Management Cumpany, s the casc may be, as it relstes io the above Building FF&E
replacement provisions, shall be conclusive and binding on Unit Owners. In the event of a
dispute concerning the replacement or refurbishment of the Building FF&E, the decision of the
Declarant shall be binding upon all parties to the dispute.

(&)  Insuwronce Proceeds. In the cvent that auy repair or replacement to the Common
Elements is made necessary by reason of smy act or occurrence for which insurance is
roaintained by the Board pursuant to Section 5.7 hereof and for which insurance procesds are
available zy provided in Section 8.1 hereof, the Associution, at ils expense to the exient of such

‘proceeds, and subject to Section 4.6 hereof, shall be responsible for the repair or replacement of
such Common Elements, which rcpair may be ¢ffected by the Hotel Management Company on
its behalf,
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(&) Nature of Oblipatioy. Nothing herein contained shall be construed to imipose &
contractuel liability npon the Assoclation for maintepance, repair and replacement of the
Commen Elements or the Units or any portion or parts thereof. Likewise, nothing contained
herein shell be construed 1o fmpose a contractual Lability upon the Declaraut, Shared Fecilities
Unit Ownar, or Hotel Menegement Company for maintenance, tepair and replecement of the
Shared Facilities Unit, or any portion thereof or of property outside of the Condominium
Property. The respective obligations of the Association acd Unit Owners set forth in this
Declaration shell not be limited, discharged or postponed by reason of the fact that any such
malnienance, repair or replacement is required to cure a latent or patent defect in material or
workmanship in the refurbishment of the Project, nor because they may become entitled to
proceeds under policies of insurence. In addition, and notwithstanding anything hereinabove to
the contrary, no Unit Qwner shall have a claim sgginst the Declarant, Shared Fasilities Unit
Owoer, Hote! Mansgement. Company, Board or Association for any work ordinerly the
responsibility of a Person other than the Unit Owner, but which the Unit Owner himself has
performed or paid for, unless the same shall have been agreed to in advance by the Board,
Association, Shared Faciliites Uit Owner, Hotel Managemezt Company, or the Declarant.

()  Declarant's Lien Rights, In the event that the Declarant or the Hotel
Management Company performs any of the work required to be performed by & Unit Owner in
accordimee with this Section 4.5 83 a result of the Unit Owner's failure to comply with the
requirements of this Declaration or other governing documents, and the Unit Owner fails to
promptly reimburse the Declarant or the Hotel Managexent Clompuny, ag the case may be, for
the costs of performing such work, the Declarant or the Hotel Management Company (a5 the
case may be) shall impose a charge on such Unit Owner in the maximum amount of any sums
due Fom such Unit Owner, including the amount of any atiorney’s fees & costs in¢mered in
enforcing the obligations contained herein, which sum shall be a lien upon the Unit Ownerskip of
the defaulting Unit Owner, subject to the recordntion of a notice of Lien, end foreclosure of such
lien by sale of the Unit Ownership wider substantially the same -procedure provided to the
Association in NRS Chapter 116 for the foreclosure of liens for assessments; provided, however,
that such licn shall be subordinate to the Hen of a prior recorded first mortgage on the interest of
such Unit Owner, Except as hercinafier provided, the lien provided for in this Section 4.5(f)
shall not be uffected by any transfer of title {o the Unit Ownership. Where title to the Unis

Ownership is transferred purkuant t a decree of foreclosure or by deed or assignment in lieu of

foreclosure, such tansfer of title shall, to the extent permitted by law, extinguish the lien
described. in this Section 4.5(f) for any sums which became due prior to {i) the date of the
wransfer of title or (i) the date on which the transferee comes into possessicn of the Unit
Ownership, whichever ocours first.

4.6 Neglipence of Unit Qwner, 1f; due to the willful miscomduct or negligent act or
omission of a Unit Owner, or of a member of such Unit Owner's family or of a guest or other
guthorized occupant, tenant or visitar of such Unit Ownor, damege shall be caused to the
Comruon Elements or to a Unit, or maintenance, repaits or replacements shall be required which
would otherwise be charged as a Common Expease, Shared Facilities Expense, or meinienance
expense, then such Unit Owner shall pay an assessment in the smount required to repair such
damage and perfurm such naintenance and replacements as may be deicrmined by the Shared
Faocilitles Unit Owner, as it rclutes sclcly to domage or majntenance to the Shared Facilities Unit
or FF&E, or giving rise to a Shared Pacilities Expense, or otherwise as may be determined by the
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Board, and such assessment shall bé & lien upon the Unit Ownership of the Unit Owner, subject
to foreclosury pursuant to the provisions of Section 4.5(f) or as othervise permitbed by law.

4.7 Joint Facilities. To the extent thut equipment, facilities.and fixtures within any
Unit or Units shall be connected to similer equipment, facilities or fixtures affecting or serving
other Uits or the Common Elements, then-the usc thereof by the Individual Unit Owner shall be
in all respects reasonable as it affects the other Unit Owners.

4.8 Additions, Alterations or Improvements,

{(x)  The Board may suthorize and assess as a Common Expense the cost of the
edditions, afterations, or improvements to the Common Elements, The cost of any such work to
the Common Elements may be paid out of a specia) assessment.

(%)  Except as otherwise provided in Section 7.1(g) hereof, no addidons, alterations or
improvements shall be made by a Unit Owner other than the Owner of the Shared Facilities Unit
(1) to zuy part of the Common Blements; (2) to any Hotel Unit, to any Residential Unit, or the
Shared Facilities Unit (except for such additions, altcrations or improvements made by the Unil
Crwmer of the Shared Facilities Unit); and (3) to such Unit Owner's own Unit wheze such work
alters the wall or partition, configuration, ceiling, perimeter doors or windows, floor load or
otherwise affects the structure or finishes surroundiag the Hotel Unit or increnses the cost of
insurance required o be carried by the Board or Declarant hereundet, or violales any provision
of this Declaration or the Unil Maintenance Agreement for such Hotel Unft regarding the
appearance, furnishing or decor of a [Hotel Unit in cenformity with the first-clags hoiel aesthetic
requirements promulgated by the Hotel Management Comipany from time o time, without the
prior written consent of the Hotel Menagement Compeny, or 8510 the Common Elements, tha
Board. Any addition, alteration or improvement of a Unit by the Unit Owner, other than the
ownor of the Shared Facitities Unit, which shul] affect the structure of the Unit or the Conunon
Elements shall, further, conform with struetural or engineering drawings prepared or reviewed
and approvod by an architectural or engineoring finn selected by the Hotel Management
Corupany, as to Units, or by the Board, as to Common Elements, The cost of such drawings or
review and approval shall be paid by the Unit Owner. The Board (or, as it relotes {o a Unit, the
Hote! Management Company) may (but shell not be required 1o) condition its consent o the
meking of an addition, alteration or improvement by a Unit Ownur under this Section 4.8(b)
wpon the Unit Owner's agresment either (i) 1o he solely responsible for the maintenance of such
addition, alteration or improvement, subject to such standards as the Board (or, as it relales to a
Unit, the Hote! Management Compuny) may from time fo time set, or (i) to- pay 10 the
Association (or, as it relates to & Unit, the Hotel Management Company) from time to time the
additional costs of mainicnance or insursnce as & result of the addition, alteralion or
improvement. 1f an addition, alteration or improvement is made by a Unit Owner, other than the
Ovwner-of the Sharcd Facilities: Unit, without the prior written consent of the Board (pr, as it
relntes to a Unit, the Hote! Mansgement Compeny), then (he Board or Hotel Management
Company, as appropriate, mpy, ‘o iis discretion, take any of the following actions, which actions
shall not be exclusive of any ather remedies available 1o the Board:
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(1) Require the Unit Owner to temave the addition, alteration or.

improvement and restore the property to its original condition, all st the Unit
Owner's expenge; or

(2) If the Unit Qwner refuses or fails to properly perform the work
required under (1), the Board (or, 4y it relates to-a Unit, the Hotel Management
Comrpany) mey ceuse such work to be donc and may charge the Unit Owner for
the cost thereof as determined by the Board (or, 85 it relates to a Unit, the Hotel
Management Company); or

-

(3) Ratify the action taken by the Unit Ownes, and the Boerd (or, s it

relates 1o 8 Unit, the Hotel Management Company) may (but shall not be required
ta) condition such tatification upon the sams conditions which it may impose
upon the giving of its prior consent under this Section.

(0)  DBxecept to the extem prohibited by law, Declarant or its Designee and fhe
respective successors in interest-or assighs of Declarant or its Designee (the term "Designes”
refers to any affiliste of Declarant or the Hotel Managernent Company ) shall have the right, at
any time and from time to time, withow! prior notice and without the vote or consent of the Board
or any other Unit Owner cr any mortgegee, to: (i) maks slterations, sdditions or impravements,
whether structural or pon-structural, interior or exterior, ordinary or extraordinery, in, 1o and
upon the Unseld Units and the Shared Pacilities Unit (including changing furnishings, decor and
EF&E therein); {if) chonge the fayout of, or number of rooms in, any Unsold Unit from tims to
time; (iii) change the size and/or number of Unsold Units by subdividing one or more such Units
into two of mare separate Units, combining separate Unsold Units {including those resulting
from a subdivision or cumbination or otherwise) into one or mors Units, and/or sllering eny
boundary walls between any Unsold Units; (iv) if appropriate, reapportion among the. Unsold
Units afTected by any such chenge in size or number pursuant to the preveding clause (iif), their
percentage interests in the Allocated Interssts; provided, however, that any such alteration,
addition, improvement, change, reapportionment or redesignation shall not cause the Property or
any portion thereof to not comply with any laws, ordinances end regulations of any
governmenta] authorities baving: jurisdicticn (including, without limitation, building . codes,
zoning ordinances and regulations of the City of Reno). The provisions of this Article 4 may not
be added to, amended, modified or deleted without the prior written consent of Declarant or its
Designées, of their respective successors in interest or assigns.

4.9 Cablc Television Svstem. Bach Hotel Unit has heen equipped with af least one
outlet activated for connection to the cable tolevision system serving the Project, which outler
and systerns are integral parts of the Shared Feuilities Unit. Additional outlets Tor conacelion to
the cablc television system are obtainable only from the Hotel Menegement Company and may
be installed only by the firm or individual suthorized by the Hotel Mansgement Company %o
make. such ingtallation, with the prior approval of the Hotel Management Cornpany and the
payment of any required additions! fees. Unit Qwners and Octupams are prohibited from
making any modifications to or tampering with said outlet and from meking any conneclions 10
the cable television system, and the Hotel Management Compuny way cherge avy Unit Qwner
with the cost of locating end removing any unauthorized connections thereto and of repairing eny
modifications thereto, Notwithstanding anything to the cantrary contained berein, the Declarant
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hereby expressly reserves the right (for itself and for the Hotel Management Conipany) to charge
any Unit Owner who wishes to subscribe to premium programming or pay-per-view service
provided through such cabls television system a usage charge based on such rates as Declarant or
the Hotel Management Company, as the case may be, may promulgate from time to thme. To the
extent permitted by applicable law, Declarant's (and the Hotel Management Comzpany's) right to-
impose such charges shall contime until Declacant rio longer owns title to any Unit and,
thereafter, the sssignes of Declarant's interests in the Shared Facilities Unit {or the Hotel
Manegement Company at the direction of such assignee) shall have any rights of the Deolarant
with regand to the imposition and collection of auy such use charpes.

4.10 Street and Utilities Dedication. At & meeting called for such, purpose,
two-thirds (2/3) or more of the Unit Ovwmers may elect to dedicate a pertion of the Common
Blements to 3 public body for use es, or in connection with, 4 street oz utility.

4.11  Parking Arca. The Parking Area includes all surface parking spaces in
the Project and certain elements appurtenant thereto. The Parking Area-is looated within the
Project bt does not comprisé sny portion of the Condominium Property. The Declarant may
allocate or assign for use, spaces owned or controiled by it. Further the Declarant may prescrive
guch rules and regulations with respect to the Parking Area as it may deem fit. The Declarant
may in its sulc discretion elect to sell, assign, transfer or otherwise hypothecate axy or.all of the
Parking Area and the spaces contained therein to any third party, and o other Unit Owner shall
have any claini any proceeds of any such transaction.

ARTICLE 5
ADMINIST

5.1 Adminfstration . of Association, The direction and administration of the
Association shall be vested in a board of directors (herein sometimes referred to-as the "Board").
The Boerd initially shall consist of one {1) pcrson, and the Declarant-shall have the right to
designate and select the personm who shall serve as the sole member of the Board (herein
sometimes referred to as “Beard Member™), or to exercise the powers of the Board iself, as
provided in the Acl. Except for Board Members designated by the Declaran, each Member of
the Board shall be one of the Unit Qwners, or in the svent a Unit Owner iz not 8 nataral person, a
representative of 8 Unit Qwner as provided in the Bylaws and in the Act. If a director fuils to
meet such qualificetions during such director's term, he or she shall thereupon cease ta be &
director, and his or her place on the Board shall be deemed vacant,

5.2 Associafion. The Associadion has been, or will be, formed as a nanprofit

corporation under Chepter 82 of the Nevada Revised Statutes, and for the. purposes and having -

the powers prescribed in the Act; and baving the name GRAND SIERRA RESORT UNIT-
OWNERS' ASSOCIATION, und shell be the governing body for all of the Unit Owners for the
maintenance, repair, replacement, administration and operation of the Comrcion Elements. The
Board shall be desmed to be the "Executive Board" for the Unit Owners refemed to in the Act.
The Association shall not be deemed to be conducting & business of any kind, and all funds
received by the Associetion shali be held and applied by it for the use and benefit of Unit Ovimers
in accordance with the provisions contained herein, Each Unit Owner shall be a member of the
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Association go long as he or the shall be & Unit Owner, and such membership shall autometicalty
terminate when he or she ceases to be a Unit Owner, and upon the voluntary or: involuntary
transfer of his or her ownership interest the transferee: thereof shail likewise succeed to such
membership in the Association. The Association shall have one cless of membership.

5.3 Yoting Rights,

()  There shall bo une Voting Member for each Unit Ownership, including the
Commercial Utits, Residential Units and Shared Facilitfes Unit. Such Voling Membes may be
the Unit Owner or one of the grotp composed of all the owners of a Unit Ownership, ot be some
person designated by such Unit Owner or Unit Owners or such Unit Owaer’s or Unit Ovimers'
duly authorized attorney-in-fact to act ag proxy on his, her or their behalf, as provided in the
Bylaws. Subject to the Declarant’s special Declarant’s rights reserved herein, any or all such
Unit Owners. may be present at any open meeting and, furthermore, may vole or-take any other
action a5  Voting Member to the extent provided in Section 5.3(b) hereof, "The person(s)
designitted by the Declarant with rcspect to.any Unit Ownership owned by the Declarant shall
also have the fight to vofe ar any meetings of the Associetion or Board for so long s the
Declarant shall own vne or more Units, The totsl number of votes of all ‘Voting Membery shall
be one hundred (100). Subject to the Declarant’s special Declarant’s rights reserved herein, in
all elections for members of the Board and in all ather actions requiring a vote of the members of
the Association, each Unit Owner or group of Unit Owners shall be entitled to the number of
votes equal to the total of the percentage of owuership in the Comman Elements applicable to
his, hers or their Unit Ownership as set forth in Exhibit B,

) [n the event the Vofing Member is other than the Unit Owner, is oot present ot &
meeting of the Association and has not voted by proxy, then if the Unit Owner is present at
meeting of the Association, such Owner shall be entitled to cast all of the votes allocated to the
Unit. In the cvent the ownership of & Unit is composed of multiple owners znd the Voting
Mexnber is not present and has not voted by proxy, then if only one of the multiple owners of a
Unit is present, such owner shall be entitled to cast all of the votes allocated to that Unit
Ovmersiip. In the event more than one-owner of 8 Unit Ownership is present, but not the Voting
Member, who has oot voted by proxy, the votes allucated to that Unit Ownership mey be cast
only in sccordance with the agreement of a majority in jnterest of the group of owners
comprising the Unii Ownes who ave present. Majority egreement shall be desmed to have
ocourred if any one of the multiple ownes: casts the votes allocated 10 that Unit Ownership
without protest being madc promptly ta the person presiding over the meeting by any of the other
owners of the Unit Owaership,

5,4 Meetings. Meetings of the Unit Qwners and of the Board shall be held at the
Property or at such other place in the City of Reno, Nevada, a5 may be designated from time to
time by the Board. :

5.5 Board of Directors. The initial Boand designated by the Declarant pursusnt to
Section 5.1 hereof shall consist of one (1) director. The Declarant shall have the right to
designate and replace the person who shall serve as the sole member of the Board, or to cxéreise
the powers of the Board itself, as provided in the Act. Within sixty (60) days after conveyance
of twenty-five percent (25%) of the Unils thal may he created from time fu time, a Board
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member shali be elected by Unit Owners other than the Declarant, pursuant 1o the procedure for
electing Directors set forth in the Bylaws. Upon election of the first Board -member not
designated by the Declarant, the number of Board positions shall increase to thres (3), aad the
remgining two (2) positions on the new Board shall be designated by the Declarant. Prior to the
date on which the period of Declarent’s control of the Associstion terminates, the Declarant shall
have the right to designate and replace the two persons designated by the Declarant to serve on
the Board. Not Iater than the date on which the period of Declarant's control of the Association
terminates, all three Bowd members shall be elected by the Unit Owners pursuant to the
procedure for electing dircetnrs set forth in the Bylaws. In all elections for Members of the
Board, votes shall be tabulited pursnant to Scction 5.3(s) abave, and the candidates recciving the
highest number of votes with respect to the number of offices to he filled shall be deemed to be
elocted, Any candidate for election to the Board, and such cendidate's representative, shall have
the right to be present at the. comnting of ballots at such election. All elected members of the
Board shall be: elected at large, At a meeting to be held no later than sixty (60) days after the
date the Declarant has sold and delivered its deed for et least seventy-five percent (73%) of the
Unit Ownerships, sccret batlots for the election of all three (3) members of the Board from
among the Unit Owners shall be opened and counted. All elected Board members shall serve for
& term of one (1) vear each. ‘The Unit Owners owning at least two-thirds (2/3) of the Unit
Ownerships may from time to time at any anaual or special meeting increase or decrease the
termn of office of Board members, provided that the terms of ut least one-thind (1/3} of the
persons on the Board shall expire annually. Except as otherwisc provided in this Declaration, the
Board shall act by majority vule of those present at its meefings when a querun exists. A
majority of the total oumber of Members.on the Board shall constitute a quoram. Any member
of the Board may succesd himself or herself.

(a)  The Declarant may appoint all offivers dwsing the period of Declarant’s control.
The term of offics for each officer shall be until such officer's successor shall be duly elected or
appointed and quelified, pursuant hereto and pursuent to the Bylaws. Officers.shall serve at the
will of the Board. Any officer may succeed himself or herself,

{5)  Within sixty (60) days after the date the Declarant has soid and delivered its deed
for at lenst seventy-five percent (75%) of the Unit Ownerships, the Declarant shall deliver to the
Board the following: ]

(1) All original documents a3 recorded or filed pertaining to the Property,
itls administration, end the Association, such ax this Declaration, Articles of
Incorporation for the Association, other condominjmn instuments, annual
reports, o minute bovk containing the minutes of any meetinge held by the
Associnlion and eny tules and regulstions governing the Property, coniracis,

. leases, or other agreements entered inte by the Association. If any otiginal

decuraents ars unavailable, copies may be provided if certified by affidavit of the.

Declarant, or an officer or agent of the Declarant, &5 being a complete copy of the
actual document recorded or filed,

(2) A detailed accounting by the Declarant, sciting forth the source and
nature of receipts and expenditures in connection with the management,
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raaintenance and operation of the Property and cogries of all insurance policies and
& list of eny loans or-advances to the Association which are outstanding;

(3} Any Association funds on hand, or cantrol of the sccounts containing
such funds, which shall have besn at all times segregated fom any other funds of
the Declarant;

(4) A schedule of ell real or personal property, equipment end fixtures
owned by the Association, including documents such as invoices or bills of sele,
if available, cyidencing transfer of il to such property, warranties, if any, for all
reel and personal property and equipment, deeds, tille insurance policies, and el
tax bills; ,

{5) A list of all iitigation, administrative actions end arbitrations involving
the Associalion, eny notices of governmente! bodies involving ections taken or
which may be taken by the Association, engineering and architectural drawings.
and specificetions as approved by amy govemmental authority, all other
docoroents filed with eny other governmental suthority, all governmental
certificates, corrsspondence involving enforcement of any Association
requircments, copies of any docwnents relating to dispuies involving Unit Owners
and originals of all documents relating to everytling listed in this subprragraph;
and

(6) All other materials and information prescribed by the Act,

5.6 General Powers of the Board. The Board shall have the following gencral
powers;

{(8) The Board or its agents, upon reasonable notice, may onter any Unit when
necessary in copnection with any maintenance, repair or replacement or construction for which
the Board is responsible or to make emergency repairs as may de necessary 1o prevent damage to
the Common Elements,

(&)  The Board shall have the power and duty to provide for the designation, hiring,

and removal of employees and other personnel, including lawyers and accountauts, engineers or

architects, 1o engage .or coatyact for the services uf others, and to meke purchases for the
mpintenance, repair, replacement, administration, management, and operation of the Common
Elements, and to delogate any such pawess to & meneger or managing agent (and any such
employses or other personnel as may be employees of the managing agent),

{c)  The Board shall have the power fo exercise all other powers and duties of the
Board or Unit Owners as a group referred to in this Declaration or the Act. More specificelly,
the Board shall exercise for the Association all poswvers, duties and sutherity vested in it by law or
this Declaration except for such powers, duties and authority reserved thersby to the members of
the Association. The powers and duties of the Board shell include, but shall not be Timited to,
the following matters:
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(i

(i

(iit)

(iv)
)

(vi)
(vii)

(viii)

(ix)

(9

(xi)

(i)

Operation, care, upkeep, maintenance, replecement and

improvement of the Common Elements in a neat and ordeﬂ_*;'

manner and as uecessary or desirable for-the operation of the
Condominium us a first-class hotel condominium as determined by
the First-Class hotel standard cstablished by the Declarant and the
Hotel Management Company;

Preparation, adoption and distribution of the annual budget for the
Association;

Levying of assessmenty for Common Expenses and collection
thereof from Uit Owners and expenditure of amounts gollected;

Rooowing funds;

Bmployment and dismiissal of the personnel necessary or advisable
for the maintenance and operation of the Common Elements;

Obtalning adequate and appropriate kinds of insurance;

Purchasing and receiving conveyances of Unit Ownerships and
owning, ¢onveying, mortgaging, encumbering, leasing and
otherwise dewling with Unil Ownerships conveyed to or purchased
by it;

Promulgation and smendment of rales and regulations covering the
details of the operation and use of the Common Elemeats;

Keeping of detailed, accurate records of the teceipts and
expenditures affecting the use of the Common Elements ard
operation of the Association;

To have access 1o each Unit from time to lime as may be riecessary
for the maintenance, repair or replacement of any Common
Rlements therein or accessible therefrom, or for making repairs
therein necessary to prevent damage to the Conunon Elemonts;

Pay rea! property taxes, special assessments, and any other special
taxes or charges of the State of Nevada or of any political
subdivision thereof, or uther lawful taxing or essessing body,
which are authorized, by Jaw 1o be assessed and levied upon the
reg] property of the Condominium and are not payable by Unit
Owners.direety;

[mpose charges for late payments of a Unit Owner's proportionate
share of the Common Expenses, or any other expenses lawdully
agreed upon, and afler notice and an opportunity to be heard, levy
reasoneble fines for viclation of this Declaration and rules and
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(i)

(xiv}

(xv)

regulations of the Association, pursuant to the procedurcs

preseribed by the Act;

By & majority vote of the entire Board, assign the Assveiailon’s
right to firture: income from Common Bxpenses or other sources,
and mortgage or pledge substantiaily ali of the remaining assets of
the Asseciation;

Record the granting of an casernent pursuant to the provisions of
Section 4.3 hereof and -any instruments required elsewhere in this
Declaration; and

Except to the extent limited by this Declaration and the Act, the
Board shall have the power and duty to exercise the rights of, and
perform all of the covenants and obligutions impesed upon, the.
Association or the Unit Owmers end to executs any and all
instrutients required pursuant therelo.

@  Subject-to the provisions of Section 4.6 and Section 6.8 hereof, the Board, for the
benefit of all the Unit Dwners, shall acquire and shall pay as Commmon Expenses, the following:

M

(i)

(i)

(i)

()

Operating expenses of the Common Elements, including wtility
services to the extent not scparately metered ar charged as Shered
Facilities Expenses or Hotel Expenses;

Services of any person or firm to act on behalf of the Unit Owners
in connection with reel estate taxes and special assessments on the
Unit Qwnaerships, and in connection with any other matter where
the respctive interests of the Unit-Owners are deemed by the
Board to be similar and nonadversc to each other;

Maintenance, repair, and replacement of the Common Elements;

Any other materials, supplies, wtilities, equipment, labor, services,
maintenance, repairs ur stucturdl alterations which the Board is
requited to secure or pay for pursuant to the terns of this
Peclaration or the Bylaws;

Any amount necessary to discharge or bond avound any mechanios'
lien or other encumbrance levied against the Common Elsments.
Where.oze or more Unit Owners are responsible for the existence
of such lien, they shall be jointly and severally Jiable for the cost of
discharging it or bonding around said lien, in the disoretion of the
Bourd, and eny costs incurred by the Board by reason of said lien
or liens shall be specifically assessed to said Unii Owners,

(e) Prior to the election by the Voting Members of the first elected member of the
Board, the Declarant shall, subject to the terms of this Declaradon and the Act, have the
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authority to lease or'to grant licenses, convessions, easements, leases and contracts with respect
to anty part of the Common Elemenits, all upon such terms as the Declarant desms appropriate,
Upon election of the first elected member of the Board, and thereafier, the Board by a vote of at
Ieast two-thirds (2/3) of the persons on the Board shall have the same authonity as aforesaid.

. (ff)  The Board shall have the power to bid for and purchase any Unit Owmership at a
sale pursuant to a mortgage foreclosure, or a foreolosure of a lien for Common Expenses under
the Ac¢t, or af a =ale pursuant to an ornder of direction of a court, or other invohmiary sale, upon

the prior consent or spproval of Voting Membears. representing not less than two-thirds (2/3) of
the total votes.

(g)  The Association shall have no authority to forebear the puyment of asscssments
by any Unit Owner, except as pert of the seftlement of an arbitration or court action.

4.7 Insurance.

{8}  The Board shall have the authority to and shall obtain not later than the time of
the first conveyence of & Unit to & person other thun a Declamnt, and maintain insurance for the
Association and/or Property as follows:

(i) Commercial General Lisbility insdrance msuring against clairas
and liabilities arising in connection with: the ownership, existence,
use or management of the Property, hazards of premises/operation,
products and completed operations, contractua} liability, personsl
injury linbility, independent contractors and other extensions as
deemed noccsssry by the Board. Such insurance shall provide
limits of liability as deemed desirable by the Board, but in no event
for Ieag than One Million Dollars ($1,000,000.00) with respect to
sach ocourrence and TFive Milkon Dollars ($5,000,000) in
apgregate coverage. Such policy shall be endorsed to cover cross-
ligbility cluims of une insured apainst the other, and shall contain a
"severability of interest* endorsement which shall precinde the
insurer from denying the claim of a Unit Owner on account of the
negligent acts of the Associstion or another Unit Owner. Such
insurance coverage shall insure the Board, the Associulion, the
management agent, and their respective dirsctors, officers,
managers, members, partiers, employees and agents and all
persons acting s agents, The Declarant must be included a3 an
additional insured in its capacity as a Unit Owner, manager, Buard
member or officer, The Unit Owners must be included as
additicnal insured parties but only for claims and lisbilities arising
in connection with the ovmership, existence, uss or management of
the Shared Facilities 1Init, their Unite and the Common Elewents.
The insurance must inclode coverage for medical payments.
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(i}

(i)

(iv)

A etime policy, with fidelity borg, insuring the Association, the
Board, the Unit Owners, the management agent, if any, and its
employees who control or disburse funds of the Association, and
the Declarant v its capacity ag a Unit Owner and Board mestber,
agninst loss of funds a9 a resuit of the frandulent or dishonest acts
of any employee of the Association or ils management cormpany or
of any other person handling the filnds of the Association, the
Board or the Unit Owners in such amounts as the Board shall deem
necessary but not less than Five Huudred Thousand Dollars
($500,000). Such policy shall contain waivers of any defcuse
based on the exclusion of persons who serve without compensation
from any dsfinition of "employee" or similar expression. Such
policy and bond shall provide that they may not be canceled for

non-payment of any premiums without at Jeast ten (10) days’ prior

writtet: notice to the Board.

Directors and Officers Liability insurance in such amounts as the
Board shell determine to be reasonable. Directors and Officers
Lisbility coverage must cover actions taken by the Board and
officers in their official capacily as Directors and officers, for
linbility asserted againgt them whether or not the Association has
the authority fo indermnify them epainst such liability and
expenses, provided that no financial arrangement made may
provide protection for a person adjudged by a court of competent
jurisdiction, after exbaustion of ell appeals therefrom, to be Heble
for intentional miscondust, fraud or & knowing violation of law,
excepl with respest 10 advancement of experises or indemnification
ordered by a court, or as otherwise provided by this Declaration or
the Bylaws of the Association. '

A3 a separate physical demege insurance policy for the
Condominium is not reasonadly wveleble, the Assodiation, and i)
Unit Owners by category, shall be named as additional insurcds on
a physical damage insurance polioy for the Building that shall be
maintained by the Declarant, Such policy shall provide for
insurance, after application of any deéductibles, in an amount not
less than cighty percent (80%) of the cctval eash value of the
insured property at the tirne the insurance is purchased and at each
renewal dale; exclusive of land, excavations, foundations and other
iterns normally excluded from property policies. The Associstion.
and all Unit Qwners. shalt reimburse the Declarant for a portion of
the costs of such policy, pursuant to the formula set forth in
Exhibit B. Any deductible under suck policy, pryable for a loss
related to the Condominium, shell be paid by the Association as 8
Common Expenss in the proportion that the loss of Condominium
property bears to the fotal loss.
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(v)  Such other insurance in such forms and amounts as the Board shall
desm destrable,

The premiums for this insurance and bond, except as otherwise provided in this
Section 5.7, shall be Cammon Expenses. The Board msy, in-the case of a claim for
damage to & Unit or the Commaon Blements, {x) pay the deductible amount as a Common
Expense, (y) afier notice and an opportunity for a hearing, essess the deductible amowmnt
against the Unit Owners who catised the damage or from whose Units the damage oF
cause of loss originated, or (2) require the Unit Owners of the Units affected to pay the
deductible amount,

(&)  All insurence prmvided for in this Section 5.7 shall be effecied under valid and
enforceable policies issued by fusurance companies suthorized and livensed to transact business
in the State of Nevada, or authorized swplus lines carriers, and holding 8 current Policyholder's
Alphabetic -and Financial Size Category Rating of not less than A-/VIII according to Bests
[nsurance Reports - International Edition or substantially equivalent rating from a nationally-
recognized ipsurance reting service, or such lower rating as may be prudent given the cost and
aveilability of insurance coverages at a given time. All such policies shall provide e minimum of
ten (10) days advance written notice to the Board (on behalf of the Asavcintion) if such policy is
to be canceled or not renewed.

(o} All policies of insurence of the character described in Section 5.7(2)(i): (i) shall
be without contribution ay respzcts other such policies of insurance carried individually by the
Unit Ovmers, whether such ether insurance covers their respective Units or the additions and
insprovements made by such Unit Owners fo their respective Unit: (if) shall provide that no act or
omission by any Unit's owner, unless acting within the scope of his authority on behalf of the
Association, will vid the policy or be a condition to recovery under the policy; (iii) shall
contain an endozsement to the effect that such policy shall not be terminated for nonpayment of
premiums without at [east ten (10) days’ prior written notice to the Board, Notwithstending the
issuance of standard mortgage clause endorsements under the policies of jusurance of the
character described in Section 5.7(x)(i), any losses under such policy shall be payable, and all
insurance procecds recovered thereunder shall be applied and disbursed, in eccordance with the
provisions of this Declaration. .

(@)  Insurance Policies carried pursuant to this Section 5.7 shall include each of the
Tollowing provisions: (1) sach Unit Owner, and secured party (including; without limitation, any
First Mortgagec), if applicable is an insured person under the policy with respect to liability
arising out of the Uit Owner's interest in the Common Flements or mémberslip in the
Association; (2) the lnsurer waives its right to subrogation under the policy against any Unit
(Ywner or members of the Unit Owner's household or other Odcupants; the Association; members
of the Bourd; the Declarant, the manzgement compasy and their respective employees und
agenfs; end (3} the Unit Ovwmer waives his or her right to subrogation against the Agsociaticn and
the Board.

(¢)  The Association, for the benefit of the Uit Uwners and the First Mortgagee of

each Unit Ownership, shall pay the premiums and obtain 2 binder on the policies of insurance
described in Sections 5.7(a)(i), (i), (iif), and {v), et least ffteen (15) days price 1o the expiration
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date of the respective policies, aud upon writien request therefor, shall notify the First Mortgagee
of euch Unit Ownership of such peyment within ten (10) days after the date.on which payment is
made.

(f)  As specificd in Sections 5.7(2)(i) and (iv), the Association will obtain & pelicy of
commercinl general Hability insurance, and the Declatant will obtain & policy of physical damage
insurance, in which the Unit Owners by category e named as edditional insureds with respect
to their Units, the Shared Facilities Unit, and the Common Elements, and the Unit Owners will
be required to pay assessments to the Association and reimburze the Declarant for their
proportionate share of the coverage provided under such policies of Insurance. The policies
obtained by the Asscoiation and/or the Declarant covering the Unit Gwnoers will be upon such
terms, including deductibles and retentions, covesed losses and exclusions, term and price, as the
Association andfor the Declarant shall determine, in their sole discretion. Any Unit Owner who
desires mdditional coverage for their Unit, inéluding reduced deductibles or increascd retentions
or gdditional covered losses, shall be required to obtain his or her own policy of insuraace. The
Associatlon and/or the Declaramt will anmually provide to the Unit Qwners a description of
insurance coverage applicable to the Unit Owners, and will provide a copy of such msurance
policies upon reguest. If the Association or the Declarent determines that it wiill modify the
terms of the coverage of Unil Owners on any policy of commercial general Liability or physical
damoge insurancs, the Association or the Declarant will provide at least thirty (30) days’ prior
written notice to cach Unit Owner in order to allow such Unit Owner to obtain additional
coverage, Except as otherwise procured by the Association pursusu tu Section 5.7, each Unit
Owner shall be responsible for physical damage insurance on amy additions, slterations,
improvements acd betterments to such Unit Owner's Unit (whether installed by such Unit Owner
or any prior Unit Owsier or whether originaily in such Unit) to the extent not covered by the
policies of insurancs obtained by the Declarant for the benefit of all Unit Owners. Any policy of
insurance carried by a Uunit Owner shall be without contribution with respect to the policies of
insuratce obtained by the Association or Declarant for the benefit of all of the Unit Owners.

(g) The Board shall not be responsible for obtaining physical damage insurance on
any edditions, siterations, improvements and betterments to a Unil or any personal property of &.
Unit Owner or any other insurance for which a Unit Qwner is responsible pursuant to Section
5.7(g). In the event the Board dees carry such insurance, and the premium therefor is increased
due to additions, alterations, improvements and betterments of 2 Unit Owner, then the Beard
may assess against such Unit Owner such increased premiurs.

(&)  Each Unit Owner hereby waives and releases any and bl claims which such Unit
Owner may have against any other Unit Owner, the Association, its officers, members of the
Beard, Declarant, the Hotel Management Compeny, and their respective members, managers,
pariners, officers, directors, employess and agents, for any damage W the Coramen Elements, the:
Units, or to ey personal property located in any Unit or Common Elements caused by fire or
other casualty to the extent that such damsage is covered by fire or other form of casually
insurance or would be covered by lnsurance for whick such Unit Owner is responsibile pursuant
to Sestion 5.7(f).

@ The Board shall have the tight to select substantial deductibles 1o the insurance
coverspes required or permitted under tis Section 5.7 if the economic savings justifies the
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additional tisk and if permitted by law, Espenses included within the deductible amount arising
from insurable Joss or damage ehall be treated es Common Expenses.

5.9 Linbility of the Board of Directars and Officera of the Asseciation, Neither
the members of the Board, the officers of the Association, the Declarant, the Hotel Management
Company or any members of their respective managers, pariners, officers, directors or
employees (collectively, the "Indemnified Parties™) shall be lisble to the Unit Owners for any
misteke of judgment cr for any other acts or omissions of aoy nature whatsoever a3 such
ineimbers, officers, directors, or employees, as-the case may be, except for any acts or omissions
finally adjudged by a court to constitute intenticnal misconduct, fraud, or knowing violation of
the law. The Unit Owners (inchiding the members of the Board and the officers of the
Association in their capacity us Unit Owners) shall defend, indemnify and hold harmless each of
the Indemnified Parties against all contractual and other liabilities to others arising out of
contracts made by or other acts of the Indemnified Parties on hehalf of the Unit Owners or
arising out of their status &s Board members or officers of the Association, or officers, directors
or employses of the Hotel Meansgement Company, as the case may be, unless any such contract
or act shall have been finally ad;udged by & court to have been meds fraudulently or with
kuowing violation of the law. It is intended fhat the foregoing indemnification shall include
indemnification egainst, and payiment of, &ll costs and expenses (including, but not limited fo,
counsel fees, amounts of judgments peid und amounts paid or received in settlement) reasonably
incurred in.connection with the defense of any claim, sction, suit or proceeding, whether civil,
crimineal, administrative, or other, in which any member of the Indemmified Partiss mey be
involved by virtue of such parscns being or having been such member, officer, director or
employee; provided, however, that such indemnity shall not be operative with respect to (&) any
meiter as to which such person shaell have been finally adjudged in such action, suit or
procesding to be liable for intentional misconduet, fraud, or knowing violation of the law in-the
performance of his or her duties as such tnember, officer, director or employee; or (b) any matter
sefiled or compromised, unless, in the opinion of independent counsel selected by or in & manner
determived by the Board, there is not reasonable. ground for such persons being adjudged liable
for infentional misconduct, fraud, or knowing violation of the law in the performaace of his or
her duties es such member, officer, director or employee. It i also intended that the lishility of
any Unit Owoer arising cut of any contract made by or other acts of any of the Indemnified
Parties, or out of the aforesaid indemnity in favor of the members of any of the Indemaified
Perties, shall be limited to. such proportion of the tolal lability hereunder s such Unit Owner's
pereentage of interest in the Common Elements bears to the total perceatage interest of all the
Unit Owners in the Common Elements, . Every agreement made by the Board on behalf of the
Unit Owaers shall be deerned to provide that the members of the Boand are acling only as agepts
for the Unit Owners, and shall have no personal liability thereunder {(except as Unit Owners) and
thai each Unit Owner’s liability thereunder shall be limited to such proportion of the total Liability
thereunder as such Unit Owner's percentage of interest in the Common Elements bears fo the
total percentage interet of ull Unit Owners in the Common Elements,

5.9 Resale of Unijts. In the event of & resale (i.e., any sele made after the initial
sale) of any Unit Ownership by & Unit Ownér other than the Declarant, and within ten (10) days
gfter the writlen request by such Unit Owner, the Board shall deliver a certificats to such Unit
Ovwner sufficient to enable the Unit's Owner to comply with NRS 116.4109(1), or any, other
rcqmraments of the Acl.
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ARTICLE 6

COMMON EXPENSES & OTHER CHARGES

6.1 Preparation of Annual Budget. On or before November 1 of each calendar
vear, the Board shall cause to be prepared a detailed propased budget for the ensuing calendar
year, Such budget shall take info accownt the estimated annual Commen Expenses and-cosh
requirements for the yeer, including wages, matesials, insurance, services, suppliee and all other

Common Expenses, together with & reasonable amount considered by the Board to be necessary '

for adequate reserves, including, without limitation, amounts to meintein a Capital Reserve (a3
hereinafter deflned in Section 6.2). The amual budget shall also take into account the estimated
net availeble cash income for the year from the operation or use of the Common Elements and, 1o
the extént that the assessments and other cash income collected from the Unit Owners during the
preceding year are more or less than the expenses for the preceding year, the surplus or deficit
shall elso be taken into sccount. On or before Navernber 15 of each year, the Board shall notify
each Unit Owner in writing as to the proposed annual budget, -with reasonable itemization
thereof, inclading thoge portions intended for capital expenditures or repairs or peyment of real
astate taxes and coptaining each Unil Owner's respective assessment; provided, however, that
such proposed annual budget shall be firnished to cach Unit Owner at least thirty (30) days prior
to itz adoption by the Board. On or before Jenuary 1 of the ensuinp calendar year, and the first
day of each and every month of said year, each Unit Ovmer, jointly and severally, shall be
persopally liable for and obligated fo pay to the Board (or as it may direct) one-twelfth (1412} of

- yuch Unit Owner's proportionate share of the Cornmor Expenses for cach year as shown by the

amnual budget. Such proportionate share for each Unit Cwrer shall be in accordance with such
Unit Owper's respective percentage of ownership In fhe Common Eluments us set forth in
Exhibit B attached hersto. On or beforc April | of each calendar year following the initial
meeting of the Unit Owuers, the Board shall supply to all Unit Owners an itemized accounting of
the Common Expenses for the preceding calendar year actually incurred and paid, together with
4 {abuletion of the wmounts collected pursuant to the estimates provided, and showing the net
amount over or sbort of the actual expenses plus reserves. Such sccounting shsll, npon the
wiitten request.of any Unit Owner, be prepared by a certificd public accountant, in which event
such accounting shall be due es soon as reasenably possible after such request. Any net shortage
or excess shall be applied as an adjusunent o the installments due under the current yoar's
estimate in the succesding six (5) months after rendering of the aceounting, subject, hiowever, to-
thie provisions of Section 6.2 hereof.,

6.2 Capital Reserve: Supplemental Budpet. The Association shall sezregate and
maintsin a special reserve account to be used solely for the repalr, replacement and restoretion of
the major components of the Common Elements (the "Capital Reserve”). The Board shall
determine the appropriatc level of the Capital Resetve based on a periodic review of the reseave
study required by the Act, and upen a review of the useful life of improvements to the Common
Tlements and equipment owned by the Association as well as periodic projections of the cost of
uticipated major repairs or improvements, repairs and replacements necessary 1o the Common
Elements or the purchase of equipment to be used by the Assoclation in connestion with ifs
duties harsunder. Bach budget shall disclose that percentage of the annusl ussessment which
shall be added to the Capitat Reserve and cach Unit Owner shall be deemed to make a capital
contribution to the Association equal to such percentage multiplied by each Installment of the
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anmua! assessment paidd by such Unit Owner. Expenditures for the repair, replacement and
restoration. of the major components of the Common Elements which may become necessary
during the year shall be charged first against the Capital Reserve. 1f the estimated :Commdn
Expenses contained in the budget prove inadequate for any reason or in the event a ponrecurring
Common Expense Is anticipated for eny year, then the Board may prepars and approve a
supplemental budget covering the estimated deficiency or noprecurting expease for the
remainder of such year, copies of which supplemental budget shall be fumished to each Unit
Owner, end thereupon & special or separste assessment shall be made fo cach Unit Owner for
such Unit Owner's proportionste shate of such supplemental budget, All Unit Owners shall b
personally liable for and obligated to pay their respective adjusted monthly amount, and-such
adjusted amount shall be a liso upon applicable Units ot such time as the adjusted monthly
assessment becornes due. In addition to the foregoing, any Common Fxpense not set forth in the
ennual budget or any increase in mssessments over the amount set forth in the adopted aminual
budget shall be separately assessed against all Unit Owners. The Board may adopt specinl or
separate assessments payable over more than one fiscal year.

6.3 Initinl Budget. The Board shall determine and adopt, prior 1 the conveyance
of the first Unit Ownorship hercunder, an initial budget commencing with the first day of the
month in which the sale of the firs; Unit Ownership is closed and ending on December 31 of the
calendar year in which such sele occurs, and shall continue to determine the proposed annval
budget for sach succeeding calendar year, and which may include such sums ag collected from
dme to fime et the closing of the sale of each Unit Ownesship, Assessments shall be levied
against the Unit Owners during said period as provided in Section 6.1 of this Article ond in the
Act, except tbat if the closing of the sale of the first Unit Ownership is not on January 1, monthly
assessments to be paid by Unit Qwners shell be based upon the rmount of the budget and the
number of months and days remaining in such calendar ycar.

6.d Failure to Prepare Annual Budpet. The failure or delay of the Board to give
sotice to each Unit Owner of the anuual budget shall not constitute a weiver of relzase in any
munner of such Unit Owner's obligation lo pey such Usit Owner's respective monthly
assessment, as herein provided, whenever the same shall be determinad, and in the sbsence of the
sanual or adjusted budget, the Unil Owner shall continue to pay monthly assessments at the then
uxisting inouthly rate established for the previous period until the monthly assessment is given of
such new annuzal budget.

6.5 Records of the Associution,

(a)  The mansgement cumpany or the Board shall maintain the following records of
the Association aveailable for inspection, examination and copying during normal husiness hours

by the Unit Owners, First Morigagces, Insurers and Guarantors, and their duly anthorized agents.

or atiomneys:

() Copies of this Declaration, the Bylaws, and any amendnients;

Articles of Incorporation of the Assooistion, annual reports, md .

any current rules and regulations adopted by the Assaciation or its
Board, and the Association's books, records and financial
statements.
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(i) Detailed accurate records in chronological arder of the receipts and
expenditures affecting the Common Elements and - Comumion
Expenses, specifying apd ilemizing the maintenance and repair
expenses of the Common Elsments and any other cxpense
incurred, and copics of all contracts, leases, or other ggreaments
entered into by the Association.

(iif)  The minutes of all meetings of the Association and the Board. The
Association shall maintain theseminutes mntil the common-interest
community i3 terminated,

(iv) Ballots and proxies relating thereto for ell elections to the Board
and for any other matters voted on by the Unit Owners shall be
maintzined for & period of not less than ten (10} years; provided
that, umless dirceted by court order, only the voting ballot
excluding & Unit number or symbol shall be subject ta inspection
and copying.

V) Such other roccords of the Association es are avallable for
inspection pursuant to NRS 116.31175, 116,31177, and 116, 3118,
as amended, or otherwise subject to inspection by law.

(&) A reasonsble fee not to exceed the maximum smounts.sstablished in the Act may
be charges by the Board for the cost of copying.

(c)  Upon ten (10) days' notice to the Board and payment of 2 reasonable fee, any Unit
Owner shall be furnished o statement of such Uzit Owner's account setting forth the amount of
any unpaid assessments ot othér charges due and ewing from guch Unit Gwner.

6.6 Status of Culiceted Fupds. All funds collected hersunder shall be lield and
expended for the purposes designated hercin, and {except for such special assessments as may be
levied hereurtler against less than all the Unit Owners and for such adjustments as may be
required to reflect delinquent or prepaid essessiments or user charges) shall be deemed to be held

for the benefit, uso and account of all the Unit Owners in the percentoges set forth in Exhibit B.

6.7 User Charpes. The Board, or the Declarant acting pursuart (o Article 5 hereof,
may establish, and each Unit Owner shull pay, user charges to deftay the expense of providing
services, facilities, or benefits which may not be used squally or proportionately by all of the
Unit Owners or which, in the judgment of the Board, should nat be charged to every Unit Owmer,
Such expense may include such services and fucilities provided to Unit Owners which the Board
determines should not be allowsted among ali of the Unit Owners in the same manner as the
Common Expenses. Such user charges may be billed separately to eech Unit Owner bencfited
thereby, or may be added o such Unit Owner's share of the Common Expenses, as otherwise
determined, and cellected as & part thereof. Nothing herein shall require the establishment of
user charges pursuant to this Section 6.7, and subject o the raquirernets of the Act, the Board or
the Declarant mey elect to treat 21l or any portion thereof as Common Expenses.
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6.8 Non-Use and. Abandoument. No Unit Owner may waive or othawise escape
Liability for the assessments provided for herein by non-use of the Common Blements or
abandonment of his, her or their Units,

6.9 Shared Facilitics Expenses, [n addition to the budget and esscssnent
procedures related to the Common Elements as described in Sections 6.1 tarough 6.8 above, and
in uddition to the Hotel Bxpénses described in Section 610 below and other chacges or
assessments set forth in the governing docmments, in connection with the ownership, operation,
use, maimenanes, repeir, replacement and refurbishment of the Shared Facilities Unit, and for
the purpose of reimbursing the Shared Facilities Unit Owner for all gemeral and spectal
condomintum assesaments, use charges, ulility costs, insurance cogts, Teal estatc taxes and other
fees, cosls, charges or expenses incurred by the Shared Facilitics Unit Owner in connection with
the ownership, use, maintenance, operation, repait snd replacement of the Shared Facililies Unit
and al] improvements end personalty located within or upon the Shared Facilities Unit, each Unit
Orwner other than the owner of the Shered Facilities Unit also shall be bound by and shall
comply with the following budget, asseasment, reserve end collection requirements regarding the
Shared Facilities Expenses (as defined below):

(8)  Ireparation of Aunnual Budeet for Sharcd Facilities. Usit. On or before -
November 1 of each calendar year; the Owner of the Shared Facilities Unit shall cause to be -

preparcd & detailed proposed budget (the "Shared Facilities Budget") for the ensuing calendsr
year regarding the costs of ownership, operution, use, maintenance, repair, replaceinent and
refurbishment of the Shared Facilities Unit and all improvements and personalty Jucated within
or upon the Shared Facilities Unit, all as more particularly described below. The Sharsd
Facilities Budget shall take imo account (i) the estimated annual expenses for the owoership,
operation, use, meintcnance, repair, replacement and refurbishment of the Shrred Facilities Unit,
(ii) cash requirentents for-the year, including wages, materials, Insurance, services, supplics und

all other expenses related to the Shared Facilities Unit, (iii} all costs 10 reimburse the Owner of

the Shared Pacilities Unit for all general and special condominivm assessments and use charges
ircurred by the Shared Facilities Unit in accordance with Sections 6.1 1o 6.8 above, utility costs
for the Shared Facilitics Unit, rea) estate taxes for the Shared Facilitics Unit and other fees, costs,
charges or sxpenses incurred by the Owner uf (he Shared Facilities Unit in connection with the
ownership, use, maintenance, operation, repair and replacement of the Shared Facilities Unit and
all improvements Jocated within or upon the Shared Fecilities Unit, and (iv) a reasonable amount
considered by the Owner of the Shared Facilities Unit based on an independant Reserve Study of
sermin major components of the Shared Facilities Unit to be neccssary for ndequate reserves,
including, without limitation, amounts to mainiain the Shared Facilities Raserve (Subparagrephs
(@) through (iv) above being collectively referred 1o herein as the "Shared Facllities Bxpenses").
The Shered Facilities Budget shall aiso lake inlo account the estimated net available cash income
for the year from the pperstion or use of the Shared Facilities Unit and, to the extent that the
assessments and other cash income, if-any, collected from the Unit Owners during the preceding
year ure more or-less than the expenses for the preceding year, the surplus or deficit shall also be
tmken iito ecoownt. On or before November 15 of each year, the Owner of the Shared Facilities
Unit shall notify each other Unit Owner in writing es to the propesed anmual Shared Facilities

Budget, with reasonable ilemization thereof, including those portions intended for capital .

expenditures or repairs or payment of real esixie taxes relating (o the Shared Faciliticy Unit and
conlaining each Unit Qwner's respective assessment; provided, however, that such proposed
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annual Shared Pacilities Budget shall be furnished to each Unit Ovwner at least thirty (30) days

prior 10.its adoption by the owner of the Shared Facilitios Unit. On or before January 1 of the
cnsuing calendar yeur, and the first day of sach and every month of said year, sach Unit Owner,.
jointly and severally, shall be persoselly lieble for end obligated to pay to the Owner of the
Shared Facilities Unit (or as it may direct) one-twelfth (1/12) of such Unit Dwrer's proportionste
share of thie Shared Facilities Expenses for each year as shown by the Shared Facilities Budget
for such year. Such proportionate share for each Unit Owmer shall be in accordance with such
Unit Owner's respective percentage of obligation as set forth in Exhibit D) attached heguto. Onor
before April 1 of each calendar year following the initial meeting of the Unit Owuers, the Owner
of the Shared Facilities Unit shali supply to all Unit Owners an itemized accounting of the
Shared Facllities Expenses. for the preceding calendar year acwelly incurred and paid, together
with & tabulation of the amounts collected pursuant to the estimates provided, and showing the
net amount over or short of the-actual Shared Facilities Expenses plus reserves. Such acoounting
shall, upon the written request of any Unit Owner, be prepared by a certified public accountant,
in which event such accounting shail be due as soon as reasonably possible after such request.
Any nei shortage or excess shall be applied as an adjustment to the installments due under-the
current vear's estimaie in the succeeding six (6) months after rendering of the accounting,
subjtet, however, to the provisions of Sectlon 6.%(b} hereof.

()  Shared Facilities Reserve; Supplemental Shared Facilities Budget. The
Owner of the Shared Facilities Unit shall segregate and maintain a special reserve account to be
used solely for making capital expenditures and paying for the costs of deferved maintenance in
connection with the Shared Facilities Unit (the "Shared Facilities Reserve"). One of the primary
purposes of the Shered Facilities Reserve is to reserve funds for the periodie repatr, replacement,
refurbishment, enhancement and update of the Shared Facilities Unit, as may be performed from
time to time in the sole end absolute discretion of the Owtier of the Shared Facilities Unit, and at
the sole cost and expense of the Unit Owners. The Owner of the Shared Fagilities Unit shall
deterining the eppropriate level of the Sharcd Facilitics Reserve besed nn a periudic review of the
useful life of improvements 1o the Shated Facilities Unit and equipment owned by ths ownet of
the Shared Facilities Unit for use in the Shared Facilities Unit and Hatel Units, a3 well a3
periadic projecticns of the cost of anticipated mejor repairs, improvéments, and replacements
necessary to the Shared Facilities Unit, or the purchase of equipment to be used by the Owner of
the Shared Facilities Unit, in comnection with the Shared Facilities Unit or Hotel Units. In
porferming this petiodic review, the Qwner of the Shared Facilities Unit shall cause to be
prepared at fenst once every five (5) yenrs, and shall review annually, an independent Reserve
Stady, Eech Shared Facilities Budyet shall disclose that percentage of the smiunl agsvssment

which shall be added 10 the Shared Facilities Reserve, and each Unit Owner shall be deemed to.

make & capital contribution to the Owner of the Shared Facilities Unit equal to such percentage
muliiplied by each installment of the annua! Shared Facilities Pxpenses asscssment paid by such
Uit Owner. Extraordinary éxpenditures ool originally included in the aanual estimate which
rnay become necessary during the year shall be charged first against such portions of any specific
contingency reserve or the Shared Fecililics Reserve, as npplicable, which reinains unallocated.
1f the estimated Shaved Facilities Expenses contained in the Shared Pacilities Dudget prave
inadequate for eny reason or in the event s nonrecurring Shared Facilities Expense is anticipated
for any year, then the owner of the Shared Facilities Unit may prepare and approve e
supplemental Shared Faciliies Budget covering the estimated deficiency or nomrecurring
expense for the remainder of such year, copies of which supplemental Shared Facilities Budget
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shall be funished to each Unit Ownes, and thereupon a special or separate assessment shall be
made to each Unit Ownes for such Unit Owner's propostionate share of such supplemental
Shared Facilities Budget. All Unit Owners shall be personally liable for and obligated to: pay
their respective adjusted monthly amownt. In addition to the foregoing, any Shared Fecilities
Expense not st forth in the armual Shared Pacilities Budget or any increase in assessments over
the amount set forth in the adopted annual Shared Facilities Budget shall be separetely assessed
agrinst all Unit Owners. Assessments for additions and elterations to, or refurbishment,
rehabilitation or enhancement of, the Shared Facilities Unit shall be either included in the. above
assessmenl process or separately assessed ageinst 2ll Unit Owners. Notwithstanding anything to
the contrary contained herein, the owner of the Shared Facilitics Unit shefl have the right, in its
sole and sbsolute discretion, to waive the right to collect reserves at any time and from time 0
time, provided that such waiver is excroised in'a non~digcriminatory fashdon.

(c)  Initial Sharcd Facilities Budget. The Owner of the Shared Facilities Unit shall
determine and adopt, prior to the conveyance of the first Unit Ownership hereunder, on initial
Shared Facilities Budget commencing with the ftst day of the month in which the sale. of the
first Unit Ownership is closed and ending on Decamber 31 of the calandar year in which such
sals ocours, and shall continue 1o determine the pruposed annual Shared Facilities Budget for
each succeeding calendar yesr, and which may include such sums ag collected from time to time
at the closing of the sale of each Unit Ownership. Assessments for Sharcd Facilities Expenses
‘shall be levied against the Unit Owners during said period as provided in Section 6.9(z) of this
Article, except that if the closing of the sale of the first Unit Ownership is oot on January 1,
meonthly assessments for Shared Facilities Expenses to be paid, by Unit Owners shall be based
wupon the amount of the Shared Facilities Budge! and the number of months and days remaining
in such calendar year.

()  Failare to repare Annual Shared Facilities Budwet, The failwe or delay of
the Owner of the Shared Frcilities Unit lo igive notice to each Unit Owner of the annual Shared
Facilities Budget shall not constitute a waiver or release in any manmner of such Unit Owner's
obligation to pay such Unit OQwner's respective monthly assessment for Shared Facilities
Expenses, ey herein provided, whenever the same shall be determined, snd in the absence of the
ennual or adjisted Shared Facilities Budpet, the Unit Owner shall continve to pay monthly
gssessments for the Shared Pacilities Expenses at the then-existing monthly rate established for
ihe previous pericd until the monthly essessment for Shared Facilitics Expenses, which i3 due
more then ten (10) days aflcr notice is given of such new annual Shared Facilities Budget.

() Status of Collected [unds. All funds collected under this Section 6.9 shall be
held and expended for the purposes designeted herein.

()  Sharud Facilities Unit Owney’y Lien Rights. In the:gvent iy other Unit Orwner
fails to promptly pay or reimburse the Shared Facilities Unit Owner, the Declarant or the Hotel
Management Compeny, es the cese may be, in accordance with this Section 6.9, the Shared
Facilities Unit Owner, the Declarant or the Hoiel Menagement Company (s the case may be)
shall impose a charge upon such Unit Owner in the maximum amount of any sumd due from
such Unit Ownes, including the amount of any stlomey's fees & vosts incurred in enforcing the
cbligations contained herein, which sum shall be a lico upon the Unit Ownership of the
defaulting Unit Owner, subject to the recordation of a notice of lien, and foreclosure of such lien
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by tale of the Unit Ownership under substantially the same procedure provided to the
Assoclation in NRS Chaptec 116 for the foreclosure of liens for assessments; provided, however,
that-such lien shall be subordinate to the lisn of & prior recorded first mortgage on the interest of
such Unit Owner. Bxcept as hereinafter provided, the lien provided for in this Section 6.9(h)
shall not be affected by any transfor of title fo the Unit Ownerstiip. Where title to the Unil
Ownership {s treansferred pursuant to a decree of foreclosure or by deed or assignment in lieu of
foreclosure, such transfer of title shall, to the extent permitted by law, extinguish the Tien
described tn this Section 6.9(f) for any sums which became due prior to (i) the date of the
wansfer of title or (i) the date on which the transferec comes into possession of the Unit
Ownership, whichever accwrs first,

6.10  Hotel-Exnenses. In addition to the budgef and essessment procedures
related o the Common Elements and Shared Pacilities Unit as described in Sections 6.1 through
6.9 above, and In addition to other charges or assessments set forth in the governing documents,
in comnection with the ownership, operstion, nse, maintenance, repair, replacerment and

refarbishment of certain components of the Bwilding outside of the Condominium, which

necessarily benefit in part the Unit Owners, and in part private operations and fecilitics outside of
the Condominium Property, Declarant bereby identifies specific utility and structural
components and insurance coverages, as detailed in Exhibit E (which is attached hersto and
incarporated herein), an allocated portion of the expenses and fees of which ghall be paid initially
by the Declarant end reimbursed to the Declarant by the Unit Owners as more fully set {orth
herein. For the purpose of reimbursing the Declarant for an allocated share of all such utility
use, maintenance, repair and replacement costs, structural mainlenanice, repair and replacernent
costs, insurance fees, end relaled charges or expsnses, including reserve expenses, incurred by
Declarant in connestion with the ownership, use, maintenunce, operation, repafr and replacemert
of the components specified in Exhibit F; each Unit Owner otber than the. Owner of the Shared
Facilities Unit also shall be bound by and shali comply with the following assessment, reserve
and collection requirements:

(a) Prepuratiop of Anuual Estimate of the Iotel Expepses. On or bhefure
November 1 of each calendar year (other than the year preceding the first closing of the sale of a
Unit), the Declevant shall cavse 1o be prepared a defailed estimate of the Hotel Expenses that will
be incurred in the ensuing calendar vear for the utility use, maintenance, repair and replacement
costs; -structural maintenance, repair and replacement costs, inswance fees, and associated
chargés or expenses, including reserve expenses, relating to the componsnis identificd on Exhibit
E (hereafter “Hote! Bxpenses Bslimati™), The Hotel Expenses Egtimate shall take into account
(i) the estimated unnual use charges for the utilities identified in Exhibit E, (i) the estimated
maintepance, repair and replacement cxpenscs Teloting to the wility and structural cormponents
identified on Exhibit E, (i) certain overhead costs relalcd to the maintenance, repair and

replacement of the utility and structural companents identified on Exhibit B, including wages,.

payroll expenses, materials, insurance, and supplies, and (iv) & reasonable amount considered by
the Declarent, based upon en independent Reserve Study of the componens listed on Exhibit E,
10 be necessary for adequate reserves for the future replaccment or refurbishment of certain
components, including, without limitation, amounts to maintain the Hotel Reserve. The
Deolarent shall apply the expense allocation formulas set forth in Exhibit D to the Hotel
Bxpenses Estimate, end thereby shall compute the portion of the tota) cxpenses described in the
Hotel Expenses Gstimate to be assessed fo Unit Owners during the ensuing year (hereafter "Hotel
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Expenses™). On or befors November 15 of each year (other than the year preceding the first
closing of the sale of e Unit), the Declarant shall notify each Unit Owner in writing a3 o the
Hotel Expenses, with reasonable ftemization thereof, including those portions interided for
capital expenditures or repairs, and containing each Unit Owner's respective assessment. On of
before January 1 of the ensuing calendar year, and the first day of each and every month of said
yeer, each Unit Owner, jointly and severally, ghall be personally liable for and obligated to pay
to the Declarant (or &5 it may direct) one-twelfth (1/12) of such Unit Owner's propartionate share
of the Hotel Expenses for each year as shown by the notification of Hote! Expenses for such
year. On or befors April 1 of each calendar year following the initial mesting of the Unit
Owmers, the Declarant shall supply to all Unit Owners aa itemnized accounting of the Hotel
Expenses for the preceding caleadar year agtually incurred and/or paid, together with a tabulation
of the amounts collested pursnant to the estimates provided, and showing the net smount over or
short of the Hotel Expenses, including rescrves., Such accounting shall be prepared by a certified
public sccountant. Any net shorfage or excoss shall be eppled ms an sdjustment to the
installments due under the curreat year's Hote] Expenses in the succeeding six (6) months nfter
rendering of the accounting, subject, howsver, fo the provisions of Section 6,10(b) hereof.

(b}  Hotel Reserve; Supplemenial Hotel Expenses. The Declarant shall segregate
and maintain a special reserve account to be used solely for making capital expenditures and

paying for the costs of deferred maintenance in conpection with the components listed on Bxchibit -

E (the "Hote) Reserve"), One of the primary purposes of the Hotel Reserve iz to reserve funds
for a portion of the costs of the periodic repair, replucemenl, refurbishment, enhancement and
update of such components, as may be perfermed fom time to time o the sale and obsohute
discretion of the Declarant. The Declarant shall determine the appropriate level of the Hotel
Reserve based upon & peredic review of the usefil life of improvements to the Shaved Facilities
Unit and equipment owned by the Ovwmer of the Shared Facifitics Unit for use in the Shared
Facilities Unit and Hotel Units, as well as periedic projecticns of the cost of enticipated major
repuirs or improvements, repeirs and replacements necessary 1o the Shared Facilities Unit; or the

purchase of equipment to be used by the Owner of the Shared Facilities Unit, in cofnection with .

the Shared Facilities Unit or Hotel Units. In performing this periodic review, the Declarant shiail
cause 10 be prepared at least once every five {5) years, and shall review annually, an independent
Reserve Study. Euch notification of Hotel Expenses shall disclose that percentage of the aunaal
assessment which shall be added to the Hotel Reserve, and each Unit Owner shail be deemned 1@
make a capital contribution to the Owner of the Shared Facilities Unit cqual to such percentage
multiplied by cach installment of the el Hote] Rxpenses assessmen! paid by such Unit
Owner, Exusordinary expenditres not originally included in the annual estimate which may
become nocessary during the year shall be charged first against such portions of any specific
contingency reserve.or the Hotel Reserve, as applicable, which rernains unzllocated. If the Hotel
Expenses prove inadequate for any tewson or in the event & nonrecurring Hotel Expense is
anticipated for any year, then the Declarant may prepare and approve & suppiemental notification
of Hotel Expenses covering the cstimated defisiency or nugrecurring expense for the remainder
of such year, copies of which supplemental notification of Hotul Expenses shall be furnished to
each Unit Owner, and thereupon e special or separate assessment shall be made fo each Unit
Owner for such Unit Owner's proportionute shere of such scpplemental notification of Hotel
Expenses, All Unit Owners shiall be personally liable for and obligated to pay their reapective
adjusted monthly emount, In addition to the foreguing, any otel Expenses not sol forth in the
nnnual notification of Hotel Bxpenses, or any intrease in assessments over the amount-set forth
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in the adopted annual notification of Hotel Expenses shall be separately essessed against all Unit
Owners, Assessments for additions and alterations to, or refurbishment, rehabilitation or
enhancement of, the components listed on Exhibit E shall be either included in.the above
assessment process ar separately assessed against ali Unit Owners, Notwithstonding enything to
the confrary contained herein, the Declarant shall have the right, in its sole and absoluts
discretion, to waive the right to collect reserves of any time and from time to time, provided that
sugh weiver is.exercised in a non-discriminatory fashion.

(¢)  Initial Notification of Hote] Expenses. The Declarant shall determine and
adopt, prior to the conveyance of the first Unit Ownership hereunder, an initial notification of
Hotel Expenses commencing with the firet day of the month in which the sale-of the first Unit
Ownership is closed and ending on December 31 of the calendar year in which such sale oconrs,
and shall continue to determine the annual Iotel Expenses for each succeeding celendar year,
and whicli may include such sums as vellected from time to time at the closing of the sale of
cach Unit Ownership, Assessments for Hote! Fxpenscs shall be Jevied against the Unit Owners
during said period as provided in Section 6.10(a) of this Article, exoept that if the closing of the
sale of the first Unit Ownership is not on January 1, monthly assessments for Hotel Expenses to
be paid by Unit Owners shall be-based upen the amount of the notification of Hotel Expenses
and the number of months and days remaining in such calendar year.

(d)  Failure to Prepare Notification of Hotel Expenses. The fallurs or delay of tbe
Declarot to give notice to each Unit Owner of the arnual Hotel Expenses shall not constitute 2
waiver or release in any manmer of such Unit Owner's obligation to pay such Unit Owner's
respective moothly assessment for Hotel Bxpenses, as herein provided, whenever the same shall
be determined, and in the absence of the annual or adjusted notification of Hote! Expenses, thie
Unit Owner shall continue to pay monthly assessments for the Hotel Expenses at the then-
existing monthly rate established for the previous period until the monthly assessment for Hotel
Expenses, which is due more than ten (10) days after notice is given of suoh new annual Hotel
Expenses.

(¢)  Status of Collected Fnnds. Al funds collected under this Section 6.10 sball be
held and expended for the purposes designated herein.

) Declarant’s Lien Rights. In the event any Unit Ovmer {uils to promptly pay or
reimburse the Declamant or the Hotel Menagement Company, 2s the case may be, in accordance
with this Sestion 6.10, the Declarant or the Hotel Management Company (as the case may be)
shall impose a charge wpon such Unit Owner in the maximum emount of any sums due from
siich Unit Owner, including the smownt of any attomey’s fees & costs incurred in enforcing the
obligations contained hereln, which sum shall ke a licn upor the Tnit Ownership of the
defaulting Unit Owner, subject 1o the recordation of & notice of lien, and foreclosurs of such Len
by sele of the Unit Qwnership uader substantially the sume procedure provided to the
Association in NRS Chapter 116 for the foreclosure of liens for assessments; provided, however,
that such lizn shall be subordinate ta the len of a prior recorded first mortgage on the interest of
such Unit Owner. Except ps hereinafter provided, the lien provided for in this Section 6.10(f)
shall not be affected by any transfer of tilfe to the Unit Ownershlp, Where title to the Unit
Ownership is transferred pursnant to a decree of foraclosure or hy deed ot assignmend {n lieu of
foreclosure, such transfer of title shall, to the extent permitted by law, cxtinguish the lien
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described in this Section 6,10(f) for any sums which became due prior to (i) the. date of the
transfer of tifle or (if) the date on which the transferes comes into possession of the Uit
Ownership, whichever occura first.

ARTICLE 7

HOTEL COVENANTS AND RESTRICTIONS AS TO USE AND QCCUPANCY

7.1 Covenants and Restrictions as 1o Use, Occupancy and Maintenaace, The
Property shall be ocoupied and used as follows:

(@)  Tiach Hotel Unit shell be used for short-term transiemt ocgupancy of, if permitted
by law, for longer-term occupancy. The Private Shared Facilitics shall be used by the Shared
Pacilities Unit Owner and, to the extent authorized by the Shared Pacilities Unit Owner, the
Hotel Management Company, for use as office space, storage space, housekeeping space and any
other purposes for which such space j8 necessary, eppropriate or desirable in the gperation of a
condominium hotel consistent with the standard sel forth in Section 4.5(c)_hereof. The Public
Shared Pacilities shall be used by Declarunt, the Hotel Management Company, the- Assoolation,
Unit Owners, Ocoupants, Hotel Guests and their respective invitees and permittecs a8 common
hallways, elevators, steirwells, corridors, entrances, exits snd such other purposes for which such
Public Shared Facilities are designed for the smooth and efficient oporation of the Property. The
Commercial Units shall be used for the purposes contemplated in this Declaration. A Hotel Unit
may be made evailable to the public for rental when not occupied by the Upit Owner thereof or
individuals designated by such Unit Owner. Unit Owners must comply with-all of the provisions
of this Declaration and of the Bylaws and rules and regulations with respect to hotel operation.
All Unit Owners of Hotc! Units are required to enter into & Unit Maintenance Agreement with
the Hute] Management Company (in the form then in use by the Holel Management Company)
and each Unit Owner of a Hote] Unit will be required to be a party to such Unit Maintenanco
Agroement Tor so long as such Unit Owner owns & Hotel Unit in the Condominiusn, #nd no Unit
Owner of a Hotel Unit shall have the right o opt out of recciving the services to be provided
pursuant to the Unit Maintenance Apgrecment or the fees, costs or charges 1o be paid for such
services, This obligation to enter into and comply with all provisions of such Unit Maintenance
Agreement shall Tun with and burden each Hotel Unit, and al} Persons havinp or acquiting any
right, title or interest in each Unit, or any part thereof, and their successive OWNErs, SUCCESSOrs
end assigns, and shall be enforceable as covenants renning with the land and/or equitable
servitudes: All Unit Owners of a Hotel Unit will receive the services specificd in the Unit
Maintenance Agreement at the costs and upen the other terms and conditions set forth therein,
end all costs to provide such services shali be paid by the Unit Owner of a Hotel Unit to the
Hotel Management Company as and when due pursoant to the terms-and conditions of the Unit
Maintenance Apreement. The costs to provide such services sre in addition to the Common
Expenses, Shared Facilities Bxpenses and Hotcl Expenses hereunder. Notwithstanding the

foregoing or anything contained in the Bylaws or the rules and regulations fo the contrary,

Declarant or its Designee (or their respective successors in interest and essigns) may, without the
permission of the Board: (g) use or grant permission for the use of any Unsold Unit for amy
purpose, including but not limited to use as & model or sales office, subject only to compliance
with applicable governmental laws and regulations, and (b} lease Unsold Units 1o any parly(ies),
whether on & transient, shart-term, long-term or other basis.
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(v}  There shell be no obstruction of the Common Elements or the Public Shared
Facilities nor sheil aoything be stored in the Common Elements. (except in areas designed for
such. purpose) or the Public Shared Facilities, without the prior consent of the Board {or, a5 it
relates 1o the Pubic Shared Facilities, the Owner of the Shared Facilities Unif), or except as
hercinafter expressly provided. Each Unit Owner shall be obligated to maintain and keep in
good order and repeir such Unit Owner's own Unit,

{¢)  Nothing shall be done or kept in any Unit, or in the Common Elementy serving
the Units, or in the Pubic Shared' Facilities which will increase the rafe of insurance on the
Building, Parcel, Property, Common Elements, or contents thereof without the prior wriften
consent of the Owner of the Shared Facilities Unit and the Declarant. In any case, the Unit
Owner shall be responsible for payment of any such increase. No Unit Owner ghall permit
anything to be done or kept in such Unit Owner's Unit, in the Common Elements or the Public
Shared Facilities which will result in the cancellation of any insurance, or which would bs in
violation of any law. No waste shall be committed in the Common Elements or the Public
Shared Facilities.

() In order to enhance the sound conditioning of the Building, the floor covering for
all occupied Units shall meet the minimum standwd as may be specified by the Hotel
Management Company; provided, however, that the floor covering existing in eny Unit-as of the
date of the recording of this Declaraticn shall be deemed in compliance with eny such rules and
regulations,

(6)  No household pely or reptiles shall be raised, bred or kept tn any Unit {including,
without limitation, the Sharsd Facilities Unit) or the Common Elements; provided, however, that
household pets may be kept in Hotel Units with the prior permission of, and in 2ccordauce with
rules eswhlished by, the Hotel Memagement Compuny, and household pets may be kept in

Residential Units with the prior permission of, and in accordance with: rules established by, the
Board,

No noxious, unlewful or offensive activity shall bo camied on in eny Unit
(includting (he Shared Facilities Unity or in the Corunon Elements, nor shall anything be done
therein, either willfully or negligently, which may be or become en annoyance or nuisance to the
ollier Unit Ovwners or Occupants or which shall in the judgment of the Board or the Hotel
Management Company cause unreasonable noise or disturbance to others.

(g)  Nothing shall be done in any Unit ot in, on or 1 the Common Elements or the
Public Shared Facilities which will impair the structural integrity of the Building, or which
would structurally change the Building, except as is olherwise provided herein. No Unit Owner
shall averload the slectric wiring in the Building, ot operate machines, appliances, accessories or
equipment in such menner as to cavse, in the jodgment of the Board or the Hotel Management
Compemy, en unreasomable distirbance to others, or conmect any machines, appliances,
accessories or equipment {o the heating or plumbing system, without the prior written consent of
the Roard or the Hotel Management Company. No Unit Owner shall overload the floors of any
Unit. Any furnishings which may cause floor overloads shull not be placed, kept or uscd in any
Unit except only in accordance with advance written Board approval end Hotel Management
Compeny approvel.
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() o Unit Owner shall dlsplay, hang, store or use any clothing, sheets, blankets,
lanndry or other articles, or any signage (including, without limitation; any "For Sale”, "For
Rent" or sinilar signage, or any other signage), owtside such Unit Chwoer's Unit, in the Shared
Facilities Tnit, in the: Common Elements or which may be visible from the outside of such Unit
Owner's Unit (other than draperics, curlains or shades of a customary nature and eppearance,
subject to the rules and regulations of the Board and criteria established by the Hotel
Manzgement Company), or paint or decorate or adorn the outside or inside of such Unit Owner's
Unit, or install outside such Unit Owner's Unit eny cenopy or awning, or outside radio or
telovision antenns, dish or other receptive or fransmitting device, or other equipment, fixtures or
items of eny kind, without the prior writien pertuission of the Board and the Hotel Management
Company; provided, however, that the foregoing shali not apply to the Declarant a5 fo
advertising eetivities or s to the exercise of other developmmental rights or special Declarant's
rights reservedl herein, Unit Owners may display the Flag of the United Staies of America in
their Unit, only if affixed to a freestanding flagpole and located in a comer of the Unit so as not
to obstruct the use of the Unit, and otherwise displayed end maintained in complisnce with
federal and Nevada law. Final size and placement of the Flag within the Urit shall be approved
by the Hote! Management Company,

@ Articles of pessonal property belonging 1o any Unit Owner, such 68 baby
carriages, bicycles, wagons, toys, furniture, clothing and other articles, shall not be stored
or kept in any area constituting part of the Common Elements or the Publio Shared
Facilities.

)  No use of a Unit or the Public Shared Facilities shall be conducted,
maintained or permitted to the extent same is in violation of the uses parmitted hereunder
or under any eppliceble laws, statuies, codes, regulavions or ordinances govsruing the
Property from time to time (including, without limitatica, the relevant provisions of City
of Repo ordinances). .

(k)  During the period that the Deslarant, or ils respective agents, SUccessors of
assigns, are eugaged in the marketing, sales or leasing of Units (including Unlts in any
Additiona! Parcel) or the sales or leasing of any portion of the Building, or performing
work in or about the Building, Declarant and its respective agents, employees, successors,
assigns, contraclors, subcoatractors, brokers, licensees and invitecs (and each of them)
shall be entitled o (3) have access, ingress and egress to and from the Building and
Common Elements and use such portion of the Building, Common Elements or the
Shared Faciliies Unil rs may be uecessary or desirable in conncetion with such
marketing, sales, leasing of Units or perfurmance uf worl (ii) use or show ane or more

Unsold Units or portion o portions of the Common Blements or Shared Facilities Unit as.

& model Unit or Units for sale, or leass, sales office, construction, ot refurbishment office
or administrative or- mapugement office or for such other purposes deemed necessary or
desirable in connection with such construction, refurbishment, edministraton, markehing,
sales or leasing of Unils or performing work in or about the Building; {iji) post and
mainiain suck signs, banners and flags, or other advertising material in, op or about the
Building, Common Flements and the Shared Facilities Unit in such forms as deemed
desirable by Dieclerant, and a3 may be deemed necessary or desirable in conmection with
{he marketing, sales, leasing or management of Unils or the sales, leasing or advertising
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of auy portion of the Buiiding, or performing work in or -about the Building or in
connection with () and (ii) above; and {iv) complete or correct construction of, or make
alterations of and additions and improvements to, the Units {including, withgut limitation,
the New Construction Ubits or wiy elements of the Future Bxpansion Parcel), the
Common Elements and the Shared Facilities Uit in condection with any of the
Declarant's activitics in connection with the construction, profaction, marketing, sales or
\eastng of the Units or performing wozk in or ebout the Building, The foregoing are in
addition to and not in Emitation of the rights granted mnder Section.4.3(c) hereof. ‘The
foregoing and the rights grented nnder Section 4.3(¢) hereof shall not be amended or
modified in any manner without the express written consent of the Declaxant or its
SUCCEFIArs Or 8SSIgns.

() Except for the Unit Owner of a Commercial Unit, Resldential Unit, or the
Shared Facilities Unit, Unit Owners will be obligated to fumnish, decorate and equip their
Units at their expense in the manner directed by the Owner of the Shared Facilities Unil
or Hote! Management Company, including furnishing; decorating and equipping theif .
Units with the FF&E pruscribed by the Hotel Management Comparty from time to time:
In addition, all Unit Owners shall be required to comply With the FF&E obligations set
forth in Section: 4.5(b)(i) hersef,

(m) The provisions of the Act, this Declaration and mles and regulations that
relate to the use of the Individual Unit or the Common Elements shall be applicable to
any person leasing s Unit Qwnershipend shall be deemed to be incorporared in any lense
executed in connection with a Umit Ownership. The Board may bring any eppropriate
legal action against a tenant, for amy breach by & tenemt of any covenants, rules,
regulations or bylaws, without excluding any other rights or remedies,

(n)  Notwithstanding any provision in this Declaration to the contrary, the
following provisions shall apply to the Commercial Units: (&) Unit Owners, Occupants,
and tenants of any Commerctal Tnit and their customers, sployees, and invitees shall
fiot be restricted by any amendments to this Declaration or the Bylaws, or by any rules or
reguletions adopted by the Bowd (inchuding, without limitation, rules or regulations
relating % hows of use), in their reasonable use of any Comrmercial Unit-in conformity
with state and local Jaw and their reasonable-usc of the Common Elements and the Public
Shared Wacilities (including lobby ereas, halls, corridors, and other facilities) in the
urdinary course of the commersial aclivities for which a Commercial Unit is used; (b) the
Declarant reserves the right to make such improvemeats of alterations to any such
Comrmercial Unit and ¢o locate and relocate Common Elements from time to time as the
Declarant may deem necessary or desirable for the purpose of improving the operation of
and access to any such Commercial Unit, and the Declarant reaerves the right to install
such utility lines in the Common Elements for the purpose of providing utility service 10
any such Commercial Unit; (c) there shall be no obstruction of any lobby entrances,
passageways, corridors, or other portions of the Common Blements or the Public Shared
Facilities which serve a Corntnercial Unit during hours when such Commercial Unit is in 7
operation; {d) the Unit Owner of a Conunercial Unit shall have the right to install and i
maintain signs within such Commercial Unit and, subject 1o reasonable restrictions :
imposed by the Iotel Management Cosmpany designed to protect the luxury hotel
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character of the Condominium, exterior signs, awnings, and, canopies n ond on the
Building; (e} the Unit Ownex of a Commercial Unit shall be eligible to be.a member of
the Board, and no residency requirement for Board membership shall be applicable to the
Unit Owner of such Cpmmercial Unit; (£ no speciel user or service charges for the vgs of
Common Elements, which are not siilarly assessed against other Unit Owners, shall be
assessed against the Unit Owner of & Commercial Upit; and (g) the Declarant, as the
initia] Unit Owner of the Commercial Units, shall have the right fo convert (at any time)
the Commercial Units into Hotel Units or ixto part of the Shared Facilities Unit, or to
combine ot subdivide Commerclal Units and reallocate their Allocated Interests, 1o be
delermined by Declarant in its sole and absolute discretion, and Declarent shall mot
require the consent of the Assoclation or any Unit Owner in comnection with such
conversion, comhination or subdivision, Neither this Section 7.1(n) nor Section 7.1(e)
abuve or Section 7.1{o) below as it applics to any Commercial Unit shall be amended or
rescinded except upon the approval by a vote of all of the Unit Owaers.

(0)  Notwithstanding anything to the contrary contained hersin, in no event
shall Declarani be obligated to operate, or cause any third party to aperate, 4 Testaurant or
spa facility within the Condominium.

(o)  The Shered Facilities Unit Owner shall have the Tight to impose, from
time to time, rules, reguiationy end restrictions on the use of the Public Shared Facilities,
so long as such rules, regulations and restrictions do not materially adversely affect the
right of the Unit Owners; Occupants, Hotel Gruests and ths Association 1o use and owoupy
ihe Property for the purposes described hereir.

ARTIiCLE 8

8.1 Application of Insurance Proceeds, In the event the improvements forming A
part of the Property, or any portion thereof, including any Units, shall suffer dumege of
destruction from any cause aad the proceeds of any policy or policies insuring against such loss
or damage, and payeble by reason thercof, plus Capital Reserves, shall be sufficient to pay the
cost of repair, resteration or reconstruction, then such restoration, repair, teplecement or
reconstruction shall be wrdertaken and the insurance proceeds and, if necessary, the Capital
Reserve shall be applicd by the payes of such insurance proceeds in payment therefor; provided;
however, that in the event {a) the common-interest community isterminated; (b) repair or
replacement would be illegal under any state or local stalute or ordinance governing, healih or
safery; (c) one hundred percent (1 00%) of the Voting Members vote not to rebulld; repair, or
replace; or (d) within one hundred eighty (180) days after said damage or destruction, all-of the
Unit Owners elect either to sell the Property as hercioatier provided in Asticle 9 or to withdraw
the Property from the provisions of this Declaration and from the provisions of the Act as therein
provided, then such restoration, repair, replacement, or recoRstruction shell not be undertaken. 1f
the entire damaged Property i§ not restored, repaired, replaced or reconstructed, the proceeds
altributable to the damaged Common Blements owust be used to restore the damaged Common
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Elements to & condition compatible with the remainder of the. Common Elements. The proceeds
attributable to Units that are not restored, repaired, replaced, or reconstructed must be distributed
1o the owners of those Units, or to First Mortgagees, s thelr interests may appear; and the
remainder of the proceeds must be distributed to all the Units' owners or First Mortgagees, as
their interests may appear in proportion to the interests of all the Units.in the Commeon Elements
es shown on Exhibit B. If the Unit's owners vote not to restore, repair, replace, or reconstruct
any Unit, that Unit's alloceted interests are avtomatically reailocated upon the vote s if the Unit
had been condemned, and the Association shall prepare, exceute and record an amendment to the
Declaration reflecting the reallocations,

§.2 Eminent Domain

In the svent any portion of thie Property is teken by condemustion or eminent dommain
proceedings, provision for withdrews! of the portions sa taken from the provisions of the Act
may be made by the Board, Upon the withdrawal of any Unit or portion thercof due th eminent
domain, the porcentage of Allocated Interests:appurtenant to such Unit or portion so withdrawm

shall be reallocated among the remaining Units on the basis of tho percentage of interest of each -

remaining Unlt, and the Association shall prompily prepars, sxecute and record an amendment to
the declaration reflecting the reallocations. The allocation of any condemnation ewnrd or other
proceeds to any withdrewing or remaining Unit Owner shall be on an equitable basis, which need
not be & Unit's percentage interest. If part of the Common Elements is acquired by emiinent
domain, the portion of ths award atuibutable to the common ¢lements-iaken must be paid to the
Associetion. Upon the withdrawal of any Unit or portion thereof, the responsibility for the
payment of assessments on such Unit or portion thereof by the Unit Owner shall cease. The
Associaton shall represent the Unit Owners, othier than the Shared Facilities Unit Ovaer, in any
condemnation proceedings or in negotiations, settlements and agreements with the condemning
authority for the acquisition of the Cortimon Elements or any part thercof, and the Association is
hereby appuinted g3 attomey-in-fact for such Unit Gwaers fo represent the Unit Owners in any
condemnation proceetings, or in negotiations, settlements and #greements with the condemning
suthority relating to such acquisitions of the Common Elements or any-part thereof.

8.3 Repair, Rcsturah'og or Reconstruction of the Improvements. As used in this
Acticle, “restoration, repair, replacerent or reconstruction” of uupmvemeuta meand restoring the
improvements 1o substantally the same condition in which they cxisted prior to the damage or
destruction, with cach Unit and Common Element baving the same vertical and horizontal
boundaries as before, unless, if allowed by the Act, dther action is approved by the Voting
Members representing at least eighty percent (80%) of the votes.in the Association. Any- repair,
restoration or reconstruciion shall be in accordance with law and this Declaration.

ARTICLE %

SALE OF THE PROPERTY

9.1 Sale. At s meeting duly called for such purpase end open to attendance by all
Unit Qwners, the Unit Owners by affirmative vote of Unit Owners who own eighty percent

(80%) or more in the aggregaie of the entirc percentage ownership Interest in the Common-

Elements may elect to sell the Property as a whole. Within ten (10) days afler the datc of the
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mceling at which such sale is eppruved; the Board shall give writién notice of such retion to-each

First Mortgagee. Such action shall be binding upon ell Unit Owners, and it shall thereupon
becotne the duty of every Unit Owner to execute and deliver such instruments antd to perform all
gets 25 in manner and form may be necessary to effect such sale.

ARTICLE 10

MISCELLANEQUS PROVISIONS RESPECTING MORTGAGES

10.3 Mortgages. The following provisions are intended for the benefit of each
holder of a recorded firse mortgage or trust deed encumbering 2 Unlt Ownoership ("First
Martgagee") and 1o the extent, if at all, that any other provisions of this Declaration conflict with
the following provisions, the following provisions shall control:

{8)  Upon request in writing to the Association identifying the name and
address of the First Mortgagee, or the insurer or guarantor of a recorded first mortgage or
trust deed on & Unit ("Insurer or Guaranior™) and the Unit mumber, the Association shall
furnish each First Mortgagee, Insurer or Guarantor a writtcn notice of any default by
Unit Owner of that Unit Owner's obligations under this Declaration which 1s not cured
within thirty (30) days.. Any First Mortgagee of a Unit, as well as any other holder of &
prior recorded mortgage ob-a Unit Ownership, who comes jnto possession of the Unit
Ownership parsuant to the remedies provided m the mortgags, forecloswe of the
morigage, or deed {or assignment) in eu of foreclosure shall, to the extent permitted by
law, take such property free of any claims for unpaid assessments or charges in faver of
the Assoclation against the mortgaged Unit Ownership which become due prior to (1) the
date of ibe transfer of title or (ji) the date on which the holder comes into possession of
the Unit Ownership, whichever ocours first (except for any sums which are veallocated
among the Unit Owners pursuant Article 11 hereof).

(b Upan request in writing, each First Mortgagee, Insurer or Guarantor shall.

have the right;

16)] to examing current copies of this Decleration, the By Laws, the
Articles of Incorporation of the Association, curent rules and
regulations and the books, records und financial statements of the
Association, by prior appointment, during normal business hours;

(i)  to receive, without charge and withinm reasonahic time after such
request, an audited financial statement for the Association for the
preceding fiscal vear, and an aundited fimancisl statement for each
fisoal year must be avatlable within ove hundred twenty (120) days
after the end of such fiscal year;

Giil) o receive writien notices of all meetings of the Assoclation and 10
designate a representative to attend al) such meetings;
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(iv) to receive written notice of any decision by the Unit Ownerg to
make a material amendment to this Declaration, the Bylaws, or
Articles of Incorporation;

(v) 1o receive written notice of any lapse, cancellation or modification -
of eny insurance policy or fidelity bond maintained by or on behalf
of the Association; and

(vi) 1o receive written notice of any ection which would require the
consent of a specified percentage of First Mortgagees.

(8)  No provision of this Declaration or the Articles of Incorporation of the
Association or any similat instrument pertaining to the Property or the Units therein shall
be decmed to give'a Unit Owner or any other party priority over the rights of the First
Morigagees pursuant to their mortgages in the casc of distribution to Unit Owners of
insurance proceeds or condemnation gwards for lasses to-or & taking of the. Units, or the
Common Elements, -or any portion thereof or interest therein. In such event, the First
Mortgagees, Insurers or Guarantors of the Units affected shall be entitled, upon specific
written request, to timely written notice uf any such loss.

(d)  Unless the First Mortgagees of all of the Unit Ownerships which-are 4 part
of the Property hsve: given their prior written approval, neither the Association nor the
Unit Owners shall.be entitled to;

(i) by act or ormission seek to abandon ot terminate the condorminium
regime, cxeept for abandonment. provided by the Act in case of
substantial loss to or condemnation 6f the Units or the Common
Elements: or

(i)  chenge the pro rata interest or obligations of any Unit Owner for-
purposes of levying assessmemts or charges or ailocating

distributions of hezard insurance proceeds or condemnation
awards;

{®) Unless at least sixty-seven percent (67%) of tho First Mortgagees, based
on one vote per Unit, have given their prior written approval, neitber the Association nor
the Uit Owners shall be entitled to do or permit to be done any of the followlng:

(i}  Adopt an amendment to this Declaration which (aa) changes
Article 11 hereof, (bb) changes Article 10 or-any other provision of
this Declaration which specifically grants rights to First
Morlgagees, (cc) changes insuance and Bdelity bond
requirements, (dd) imposes a right of first refusal or stmiler
restriction on the right-of an Owner to-sell, transfer or otherwise
convey such Unit Owner's Unit Ownership materally different
fromn: that presently contained in this Declaration, or (ee) changes
any provisions of this Declaration concerning repair, restoration, ot
reconstruction of the Building;
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(i)  Sell the Property as a whole; or

{iif)  Remove all or a-portion of the Property fiom the. provisions of the
Act and this Declamation;

H Upon specific writlen request o the Associetion, each First-Mortgagee,
Insurer or Guarantor of a Unit Ownership shall be furnished notice in writing by the.
Association of any damage to or destrastion or taking of the Common Elements or the
Unit Ownership that is subject to such First Mortgagee's, Insurer's or Guarantor's
mottgage:

(g)  If any Unit or portion thereof of the Common Elements or any portion
thereof is mads the subject matter of any condemnation or eminent domain proceeding or
is otherwise sought 1o be acquired by a condemning authority, then the First: Mortgages,
insurer or Guerentor of the Unit Ownership involved will be entitled to timely written
notice, upon specific written request, of any such procecding or proposed acquisition, and
no provision of any document will entitle the Owner of a Unit Ovmership or other party
(o prierity over such First Mortgages with respeot to the distribution of the proceeds of
any award or seftlement,

(h)  Whenever required, the congent of & First Mortgagee shall be deemod
granted unless the party seeking the consent is advised to the contrary in writing by the
Tirst Mortgagee within thirty (30) days after making the request for conscnt, provided
such request was delivercd by certified or registered mail, return receipt requested.

ARTICLE 12

ANNEXING ADDITIONAL PROPERTY

11.1 Additional Parcel. The Declarent, and its.successors and assigns, hereby
rescrves the right and option, at any time and from time to time, within 20 years from the date of
the recording of this Declaration in the Office of the Washoe County Recorder, 1o add-on and
annex to the Property, from fime to time, all or any portion of the property described on Exhibit
C attached hereto and incorperated herein by reference {“Fulure Expansion Parcel"), and in
connection thercwith to creete Units and/or Common Elements. within such annexed properfy
and reallocats percentage interests in the Allocated Interests as hereinafter described, by
recording an amendnent or amendments 1o 1his Declaration executed by the Declarant (cvery
such instrument being hereinafter referred to as an "Amendment to Condominium Declaration™)
wihich shall set forth the legal description of the additional parcel or parcels within (he Future
Expansion Percel to be annexed to the Property and which shall otherwise be in compliance with
the requirements of the Act. Upon the recording of every such Amendment 1o Condominium
Declaration, the Additional Parce} described therein shall be deemed submitted to the Act and
governed in all respects by the provisions of the Declaration as arnended, and shall thereupon
become part of the Property. No portion or portions of the Future Expansion Parcel shall be
subject to any of the provisions of ihis Declaration nnless and untll au Amendment to
Condominium Declaration is recorded annexing such portion or portions to the Property as
aforesaid. The Unit Owners shall heve no rights whatsoever in or to any portion of the Future

51

TUO-GSR 002494
R.App.1467




Expansion Parcel, unless and until ap Amendment to Condominium Declaration is recorded
annexing such pertion to the Property es aforeseid, and then, only ag set forth in the Amendment,
Upon expiration of said period of developmental or special declarant’s rights, no portion of the
Future Bxpansion Parcel which has not therefofore bren made part of or annexed to the Property
shall thereafter be annexed to the Property. No portion of the Fiture Expansion Parce! must be
built or added to the Property. Portions of the Future Expansion Parcel may be added to the
Property at different times within such devclopmental peried- Except ez may be required by
applicable Jaws and ordinances, thers shell be no limitations (i) on the order in which portions of
the Puture Expansion Parcel may be added to the Property, (it} fixing the bounderies of these
portions, or (iif) on the location of iruprovements which may be made on the Future Expansion
Parcel. The maximum numbet of Units which may be created on the Future Expansion Parcel is
15,000, which doss pot include eny New Consiruction Units. The maximum number of Units
which may be created within the Future Expansion Parcel added to the Property, including the
New Coostruction Units is 20,000, Structures, improvements, buildings and units to be
constructed on portions of the Future Expansion Parce] which are added to tlie Property need not,
except fo the extent required by applicable laws and ordinances, be compeatible with the
configuration of the Property in relation to density, use, construction and architectural style;
provided, however, that such structures, improvements, buildings and units shall be generally
consistent in terms of quality of construction with those currently existing on the Property.

If all or any portion of the Future Expansion Parcel Is annexed, the Declarant reserves .

developmental rights endfor special Declayant’s rights with respect to the Future Expansion
Parcel, as follows:

, (2) The Declarant reserves the right 1 annex additional mixed use real estale, which may
inclnde additional buildings or portions thereof containing any combination of Unit types
described herein, and if such additional mixed use elements are annexed, Declarant reserves the
right to restrict voting rights appurtenant to a Unit to matters involving the building or buildings
containing said Units;

(b) The Doclarant reserves the tight to make this common-interest community subject to
- g master association that may include &ll or uny portion of the real estate comprising the Future
Expansion Parcel, described on Exhibit C;

(¢) The Declarant reserves the right to merge or consolidate this common-interest

community with another common-interest community that may include all or any portion of the
rcal estate comprising the Future Expansion Parcel, described en Exhibit C; and

(d) The Declarant teserves the right to take any other action with respect to the Future
Expansion Parcel that is reserved herein with respect to the Property, and reserves-the right w0
advertise the sale of any mmits in the Puture Expension Parcel at any location within the Property
on which advertising activity with respect to the sale of Units in the Property is permitted herein.

112 Amendments to Condominium Peclaration. Bvery such Amgndment to
this Declaration shall include:
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(8)  The legal description of the portiod or portions.of the Future Expansion. Parcel
which shall be edded to the legel description of the Property,

(t)  An amendwment (o the Plat which shall show the bounderies of the portion or
portions of the Future Expansion Parcel annexed to the Property, end delineating and desoribing
the Units of the annexed Future Expansion Parcel; and

(t)  Amendments to Exhibits B and D attached hereto. The amended Exhibit B shall
set forth the amended percentages of interest in the Allocated Tuterests, including the Common
Elements, aitributable 1o those portions of the Future Expansion Parcel annexed to the Property
and including all existing Units end additionsl Units, if any, added by such Amendmeant to
Condominium Declaration.

11,3  Determination of Amendments to Poreentames of Ownership Interest

in_the Allocated Iuterests, The percentages of ownership interest in the Allocated

Intercsts allocable to every Unit, as amended by each Amendment to Condominium Declaration,
shall be determined as follows:

(8)  The Allocated Interests, &s wnended by such Amendment to Condominium .
Declasation, shall be deemed (o congist of the Allocated Interests as existing immedintely prior to
the recording of such Amendment to Condominium Declaration (the "Existing Allocated
Interests"), as set forth in Bxhibit B prior to recordation of an Amendment to Condominium
Declaration, and thie- Allocated Tuterests added by such Amendment to Condominium Declaration
(the "Added Allocated Intercsts™);

{b)  The Units, as amended by such Amendment to Condominimn Declaration, shall
be deemed to consist of the Units a5 existing immediately prior to the recording of such
Amendment to Condominium Declaration (the "Existing Units"), as set forth in Exhibit B prior
to recordation of an Amendment to Condominium, Declaration, aad the Units added by such
Arpendment to Condominium Declaration (the " Added Units");

(¢)  The initial Alloceted Iugerests shall be as set forth in Exhibil B. Prior to the date
of 1ecording of every Amendment to Condomirdwn Declaration, the Declarant shall determine-
the Added Units and Added Allocated Interests for such Amendment in accordance with the Unit-
names and vorresponding Unit quantities and square footages as set forth in Exhibit F, for the
Units added to the Property, and such determination shall be unconditionally binding and
conclusive for all purposes notwithstanding the marke! values or actuel or swveyed square
footages of any Unit or Units, The Declarant shall amend Exhibit B, in accordance with its
determination, prior to recordation of each Amendment;

(d)  The Units shall be entitled lo their respective percentages of ownership interest in
the Allocated Interests, as set forth in Exhibit B to such Amendment fo Condominium
Declaration, subject to any further amendments;

(6) Al of the provisions of this Declaration, as amended by every successive
Amendment to Condominium Declaration, shall be deemed to apply 1o all of the Units (both the
Added Units and the Existing Units) and to all of the Allocated Interests (both the Added
Allocated Tuterests and the Existing Allocated Interests); and
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0] The recording of an Amendment 1o Condominium Declaration shajl not alter or
affect (he amount of any lien for Common Bxpenses due from the Owner of any Existing Unit
prior 1 such recording, nor the respective amounts theretofore assessed to or dus from the
Ovwner or Owpers of Existing Units for Common Expenses or other assessments..

11.4 Detcrmination of Amendments to_dutles to pay Shared Facilities

Expenses and Hotel Expenses. The respective duties to pay Shared Facilitics Expenses

and Hotel Expenses (as set forth .in Sections 6,9 and 6.10, asd as-otherwise provided in this

Declatation) allocable to every Unit, as amended by each Amendment to- Condominium
Déclaration, shall be determined ag fallows:

(8)  The duties of Unit Owners to pay Shared Facilitics Expenses and Hotel Expenses
shall be reflected as a percentage of the entire Shared Fecilities Expenses-and Hotel Expenses, as
set forth on Exhibit D, subject to nmendment by each Amendment to Condominium Declaration;

(6)  Prior to tie date of recording of every Amendment to Condominium Declatation,
{he Declarant shall calculate amended and new peccentages of the duties of all Unit Owners, as a
result of the Amendment, to pay Shared Pacilities Expenses and Hotel Expenses, in accordance
with the Unit names and corresponding Unit quantities and square footages ag set forth in Exhibit
G, for the Unlts added to the Property, and such detérmination shall be unconditionally binding
and conclusive for ail purposes notwithstending the market values or actual or surveyed square
fontages of any Unit or Units. The Declarant shall amend Exhibit D, in accordance with its
. determnination, prior to recordation of cach Amendment;

(c)  The Units shall pay their respective percentages of Shared Facilities. Expenses and.
Hote] Expenscs, as sct forth in Exhibit 1 to such Amendment to Condominivm Declaration,
subject o any further amendments;

(@) Al of the provisions of this Declaration, as amended by cvery successive
Amendment to Condomintum Declaration, shall be deemed to apply to the payment of Shared
Facilitles Expenses and Hotel Expenses; and. '

(&)  The recording of an Amendment to Condominium Declaration shall not alter or
affect the amount of any licn for Shared Facilities Expenses or Hotel Expenses due from the
Owner of any Existing Unit prior 10 such recording, ner the respective amounts therelofore
assessed to or due Fom the Qwner or Owners of Existing Units for Shared Pacilities Expenses
and Hotel Expenses or other assessments.

1.5  Existing_Mortgapes. Upon recording of every Amendment to
Condominium Declaration, the lien of svery mortgage encumbering an Existing Unit, togethet
with its appurtenant percentage of ownership interest in the Existing Allocated Interests, shall
autcimaticatly be desmed to be adjusted and amended to encumber such Unit and the respective
percentage of ownership interest in the Allocated Interests for such Existing Unit as set forth in
such Amendment to Condominiumi Declaration, and the lien of such mortgage shall
antomatically attach to such perceniage interest in the Added Allocated Interests.

i1.6 Binding Effect. Every Unit Owner and every mortgagee, grantee, heir,
administrator, executor, legal representative, successor and assign of such Unit Owner, by -such
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person's ot entity's aceeptance of any deed or mortgage or pther interest in: or with sespect 1o any

it Ownership, shall be deemed to have expressly agreed and consented to (i) each and all of
the provisions of Articles 11 and 12; (ii) the recording of every Amendment fo the Declaration -
which may amend and adjust such person's or entity’s respective percentage of ownership intarest
in the Allocsted lnicrests including the Existing Allocated Interests and the Added. Allocated
Interests from time to time as provided in this Article 11; and (iif) all of the provisions of every
Amendment o the Declaration which may hereafter be recorded in sccordance with the
provisions of this Article 11. A power coupled with an interest is hereby granted to the
Declarant as attorney-in-fact to mnend and adjust the percentages of undivided cwnership
inlerest in the Allocated Intercsts from time to time in accordence with every such Amendment,
o Coendominium Declaration recorded pursuant hereto, The acceptance by any persons ot
_ entities of any deed, morigage or other instrument with respect to any Unit Ownership, in
addition to the foregoing, shall be deemed to constitwie & consent and sgréement to end
acceptance and confirmation by such person or extity of such power 10 such aftorney-in-fact and
of each of the following provisions as though fully st forth in such decd, mortgage or other
instrutnent:

(8)  The percentage of ownership interest in the Allocated Interests appurtenant to
such Unit shall automatically be deemed reconveyed effective upon the recording of every
Amendment to Condominium Declaration and reallocated among the respective Unit Owners in
accordance with the amended and adjusted percentages set forth in every such Amendment;

(b)  Buch deed, morigage or other instrument shall bt deemed given upon a
conditiona! limitation to the effect that the percentage of ownership interest in the Allpcuted
Interests appurtenant fo such Unit-shall be deemed divested protagte vpon the recording of svery
such Amendment to Condominium Declaration and revested and reallocated wmmong the
respective Unit Owners in accordance with the ammended znd sdjusted percentages set forth in
gvery such Amendment (o Condomininm Declaration;

(¢  To the extent required for the purposes of s0 smending end adjusting such
percentages of ownership interest in the Allacated Interests as aforesaid, a right of revocation
shall be deemed reserved by the grantor of such desd, merigage or other instrument with respect
to such percentage of ownership interest in the Allocated Tnterests granted therein;

()  Such adjustmenis in the percentages of ownership interest in the Allocated
Interests as set fovth in every such Amendment to Condominium Declaration, shall be deemed to
be made by agreement of all Unit Owners end other persons having any interest in the Property,
and shall also be deemed to be an sgreement of &ll Unit Owners and such other persons to such
chenges within the contemplation of the Act; and

(&)  Every Unit Owner, by acceptance of the deed conveying such Unit Cwoer's Unit
Ownership, agrees for himself cr herself and all those claiming under such Umit Owner,

including mortgagees, that this Declaration, and every Amendment to  Condominium
Deglmation, is and shalt be deemed to be in accordance with the Act.
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12.1 Unrestricted Trapsfers. Subject to Section 12.2 hereof, & Unit Owner
may, without reytriction under this Declaration, sell, give, devise, convey, mortgage, lsase or
otherwise transfer such Unit Owner's entire Unit. Notice of such transfer shall be given to the
Board, in the manner provided herein for the giving of notices, within five (5} days following
consummation of such transfer,

122  Declarsnt’s Right of Repurchase. The following provisions of this
Séction 12.2 shall apply to all Hotel Unit Owners, and shall take effeet after the “Closing Date”
of each Hotel Unit, as that term i3 defined in the Purchase and Sale Agreement.

(s}  Each Hotel Unit Ovmer, on behalf of himself and all of his beirs, suceessors and
assigns in the Unit Ownership, by accepting the initial conveyance of a Unit within the Hotel-
Condominiurs at Grand Sierra Resort, grants Declarant nnd all of its successors and assigns &
perpetual right to repurchase the Unit and all FR&FE scquired with the Uuit, on the terms and
conditions hereinafter set forth. Rach Hotel Unit Owner shall notify Declarant in writing that it
hes received an offer to purchase the Unit Ownership and the FF&E which must be conveyed
with the Unit pursuant to Section 4.5(b){i), which notice shall contain the neme and address of
the proposed purchuser and shall contain s copy of the offer, including all of the terms and
conditions of sale, signed by the proposed purchaser. Declarant shall have the right within ten
(10) days after actual receipt of the copy of the offer within which to repurchase the Unit
Ownership and the FF&E, whick right shall be exercised by wrirten notice to the Hotel Unit
Owoer within such ten (10) day time period, on the following torms:

() If on the day the Declarant actuslly receives a copy of the offer, the
sale, from the Declarsnt to thitd parties, of less than 660 Tlotel
Uuits have ¢losed, then (i) Declarant’s price to purchase the Unit
Owrnership and FF&E shall be the Purchase Price, 23 sef forth in
Paragraph 1(a) of the Purchase and Sele Agreement for the Unit
(plus the cost of any improvements or betterments made gt the Unit
Owmer’s expense in ccordance with the terms and conditions of
this Declaration or the Purchase and Sele Agreement, if any, which
costs shall be estzblished by copies of paid bills delivered to
Declarant at the time of giving of the Unit Owner's ten (10} day’
notice to Declarent), vlus or minug proration of general real estate
faxee, prepaid insurance premiums, wiility charges, monthly
assessmients und other similer proratable items; (i) the Hotol Unit
Owner shall convey good and markeisble title to the Unit
Ownership by special warranty deed to Declarant or its designee,
and the FP&E by bill of sale with warranties of title, subject only
16 those Permitied Exceptions (excluding acts of Purchaser)
existing at closing and any acts of Declarant; (iif) closing of the
repurchase shall be effected through an escrow similar to-thal
deseribed in Paragraph 5(b} of the Purchese and Sale Agreement;
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(iv} the Hotel Unit Owner shall bear all costs of the escrow and
title insurance; and (v) any Nevada and Weashoe County trapsfer
taxes shall be paid by the Hetel Unit Owner, and any City of Reno
real estate transaction tax shall be pald by Declaraat,

{1i) If on the day the Declarant actually receives a copy of the offer, the
sale, from the Declarant to 4hird parties, of 660 Hotel Units or

more have closed (i) the price of the Unit Ownership and FRER.

shall be the price set forth in the copy of the offer conveyed to
Declarant under this Section, plug or minus proration of general
real egtate iaxes, prepaid imsurance premiwms, utility charges,
monthly assessments and other similar proratable itemns; (ii) the
Hotel Unit Owner shall convey good and marketable title to the
Unit Ownership by special warranty deed fo Declarant or its
designee, and ths FF&E by bill of sale with warranties of title,
subjert only to those Permitied Exceptions (excluding acts of
Purchaser) existing st closing and any acts of Declarant; (i)
closing of the repurchase shall be effected through an escrow
stmilar to that described in Paragraph 5(k) of the Purchase and Sale
Agreement; (v) the Hotel Unit Owner and Declarant each shall
beer one-half of the costs of the escrow; (vi) the Hotel Unit Owner
shall bear the cost of tide insurance in the amount of the offer
price; and (vii) the Hotel Unit Owner and Declarant each shall bear
one-haif of the costs of any Nevada and Washoe County transfer
faxes, and imy City of Reno real ¢state transaction tax,

(b} If Deolarant nutifies the Hotel Unit Owner within said ten (10} dey period of its
election to repurchnse the Unit Ownership and all TF&E, then such repurchase shell be closed
and possession delivered to Declarant within thirty (30) days affer the giving of Declatant's
notice of such election. In the evenit of Declarant's repurchase of the Unit Ownership and all
FF&E as provided herein, the Hotel Unit Owner sgrees to reconvey the Unit Ownership and
FF&E to Declarant in the same physical condition as #t vlosing, excepl for ordinary wear and
tear.

(¢}  If Declarant gives written notice to the Hotel Unit Ownet within said ten (10) day
period that it does not elect to exervise said repurchese right, or if Declaranit fails tu give writlen
notice to- Purchaser during the ten (10} day period, ‘hen the Hotel Unit Owner may proceed to
consummate the proposed sale; provided, however, that if the [Hotel Unit Owner fails to close the
proposed sale with the proposed purchaser at the purchase price and on the other terms and
conditions contained in the aforesaid written notice 1o Declarant (except for extensions of the

closing date collectively amounting to no mere than four (4) months beyund the closing date

contained in the offer), the right of repurchase granted to Declarant herein shall remain in effect
and shell ke spplicable to the proposed sale as modified, and to any subseyuent proposed sale by
the Hotel Unit Owner of the Unit Qwnership.

(d) Declarant shall have the right {0 execute and deliver 10 any one or mare Hotel
Unit Owners a releass of Declarant's rights under this Section 12.2.
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(¢)  Any purported sale of a Hotel Unit in violation of the provisions of this Section
12.2 shal} be null and void and of no force and effect. The deed to be delivercd by Declarant to
each Hotel Unit Owmer on the Closing Date, s defined in the Purchase and Sale Agreement,
shall contain provisions incorporating the foregoing right of repurchase, and stipulating that it
binds the grantze under the deed and its successors and assigns by accepiance of a deed.

()  For purposes of this Section 12.2 "sell” ur "sale" means: any sale, transfer or other
voluntery conveyance of the Unit Ownership; lease with an option to purchase the Unit
Ownership; any assignment (except for collateral purposes only) of all or enry portion of the
beneficial interest or power of direction under any trust which owns legal or beneficial title to the
Unit Ownership for consideration; or sale or transfer of substantially all of the stock, partnership
or membership interests of a corporation, partnership or limited liability company which owns
legal or beneficial title to the Unit Ownership.

(g)  Declerant's right of repurchase under this Section 12.2 shall be subordinats to the
rights of the holder of amy mortgage or trust deed hereafter placed upon the Unit Ownership.

12.3 Financiup of Purchase by Association. The Board shall have autharity
1o make such mortgage arrsngements and other finapcing arrangements, and to authorize such
special assessments proportionately among the respective Unit Owners, as the Board may deem
desirable, in order to close and consummate the purchase or lease of & Unit Ownership, or
interest therein, by the Assaciation.

12.4 Miscellaneous.

(@)  The Association shall hold title 1o ar lease env Unit Ownership, pursuant to the
terms hereof, in the name of the Association, or a nominee thereof delegated by the Board, for
the sole bepefil of el Unit Owners. The Board shall have the authority at any time to sell,
mertgage, lease or sublease said Unit Ownership on behalf of the Association upon such terms as
the Board shall deem dasimble, but in no event shell a Unit be sold (other than pursuant to &
foreclosure or deed in View of foreclosure) for less than the amount paid by the Association to
purchase said Unit Ownership unless Unit Owners owning not less then seventy-five percent
(75%) of the total ownership of the Common Blements first authorize the sale for such lesser
amounl. All of the net proceeds from such a sale, mortgage, lesse or sublease shall be applied in
such manner 23 the Board shall determine.

(t)  The Board may adopt rules and regulations, from time {o time, not inconsistent
with the provisions of this Article 12, for the purpose of implementing and effectuating said
provisions.

ARTICLE 13

GENERAL PROVISIONS

133 Manner of Giving Notices. Notices provided for in this Declaration and
in the Act to be given to the Board or Association shell be in writing snd eddressed to the Unit
address of each member of the Board or at such other address as otherwise provided herein.
Notices provided for in this Declaralion und in the Act to any Unit Ovmer shall be in writing and
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addressed to the Unit address of ssid Unit Owner, or at such other address as otherwise provided
in the Purchase and Sale Agreement or designated by the Unit Owner. Any Unit Owner may
designate & different address or addresses for notices to such Unit Owner by giving writien
notice of his change of address to the Board or Association, and to the Declarant. Unless
otherwise specifically provided herein, any notics shall be deemed received when delivered as it
relates to pessonal delivery, natiopally recognized overnight courier service or facsimile with
proof of transmission (provided any such delivery or transmission must be received on or before
5:00 p.m. Nevada time on such date of delivery In order for such notice to be effective as of the
date of delivery), and any notice meiled a3 eforesaid shall be deemed received threce (3) business
days afler deposit in the United States mail. Notice of change of nddress for receipt of notices,
demands or requests shall be sent in the manner set forth in this Section 13.1.

‘ 132 Netice to Mortgagees. Upon written request to the Board, notices shall
be given to & Pirst Morigagee as required under Article 10.

13.3  Notices of Kstate or Representatives. Notices required to be given any
devisee, heir or personal representative of & deceased Unit Owner may be delivered either
personally or by mail ta such party at his, her or it address appearing in the records of the court
wherein the estate of such deceased Unit Owner is being administered.

134  Copveyance and Leases. Each grantee of the Declarant; cach subsequent
granies by the acceptance of & deed of comveyance, and each tenant undet a lease for a Unit
Ownership, accepts the same subject to all restrictions, conditions, covenants, reservations, liens
and charges, and the jurisdiction, rights and powers created or reserved by this Decluration, and
2ll rights, bepefits and privileges of every: character hereby granted, created, reserved or
declared, and all impositions and obligations hereby imposed, shall be deemed and taker to be
covenants running with the land andfor equitable servitudes and shall bind any person heving.at
any (ime an interest or estate in the Property, and shall inure to the benefit of such Unit Owner in
like manner s though the provisions of the Declaration were recited and stipulated at length in
euch and every deed af conveyance.

13.5 No Waivers. Mo covenants, restrictions, conditions, obligations or
provisions contained in this Declaration shall be deemed to have been gbrogated or waived by
reason of any [uilure to enforce the same, irrespective of the number of viglaticns or breaches:
which may ocour,

136  Clanpe. Modification or Rescission. No provision of this Declaration
affecting the rights, privileges and duties of the Declarant may be modified without its written
consent. Except as otherwise expressly provided herein, other provisions of this Declaration
may be changed, modified or rescinded by an instrument in writing setting forth such change,
modification or rescission signed and acknowledped by the President or a Vice-Fresident af the
Association, and epproved by the Unit Owners having, in the aggregate, at least scventy-five
percent (75%) of the tetal vote, at a meeting called for that purpose, provided, however, that
() all First Mortgagees have been notified by certified mail of any change, modification or
cescission, (i) an affidavit by the Secretary of the Association certifying 1o such mailing i3 made
o part of such instrument and (iii) any provisions herein which spsvifically grant rights to First
Mortgagess, Insurers or Guarantors may be amended only with the written consent of all such
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First Mortgagees, Insurers or Guarantors, except in those instences in which the-approval of less
than all First Mortgagees is required. Any such change, modification or rescission shall be
effective, upon recordation of such instrument in the Office of the County Recorder of Washos
County, Nevada; provided, however, that no such change, modification or rescission shall.
change the boundarics of any Unit, the allocation of percentages of ownership in the Common
Elements and votes in fhe Association, quoram and voting reguirements for sction by the
Association, or lisbility for Comman Expenses assessed against any Unit, except to the extent
authorized by other provisions of this Declaration or by the Act.

13.7 Partial Invalidity. The invelidity of any covenant, restriction, condition,
limftation or any other provision of this Declaration, or any part of the same, shall not frapair or
affect in any manner the validity, enforoeability or effect of the rest of this Declaration.

138  Perpetuities and Qther Invalidity, If any of the options, privileges,
covenents o7 rights created by this Declaration would ctherwise be unlawful or void for viclation
of (i) the rule against perpetuities or some analogous stetutory provisions, (i1} the rule restricting
restraints on alienation, or (iii) aoy statutory or common law rules-jmposing tiné limits, then
such provision shall continue oaly until twenty-one (21) years after the death of the sucvivor of
the now living lawful descendants of Nevada Governor, Kenny Guinn.

139  Liberal Constrection. The provisions of this Declaration shall be
liberally construed to effectuate its purpose of creating a uniform plan for the operation of a hotel
condominium development consistent with the standard set forth in Section 4.5 () hereof.

13.10  Ownership by Land Trustee. [n the event title to any Unit Ownership is
conveyed 1o a land title holding trust, under the terms of which all powers of management,
operation and control of the Unit Ownership remain veswed in ibe trust beneficiary or
beneficiaries, then the Unit Ownership wnder such trust and the beneficiaries theretmndar fom
time 16 time shall be responaible for payment of all obligations, liens or indebtedness and for the
performance of all agreements, covenants and undertakings chargeable or crealed under this
Deglaration-against such Unit Ovmership, No claim shall be made ageinst any such title holding
trustee personally for payment of any lien or obligation hereunder created and the trustec shall
not be abligated to sequester funds or trust property to apply in whele or in part against such licn
or obligation. The amount of such lien or obligation shall continue to be a charge or lien upon
the Unit Ownership and the beneficiaries of such trust notwithstanding uny transfers of the
beneficial interest of any such trust or avy transfers of title of such Unit Ownership.

13,11 Special Amendment. Declarant reserves the right and power to record a
special amendment ("Special Amendiment") 1o this Declaration at any time and from time to time
which amends this Declaration (i) to comply with requirements of the Federal Natonal Morigage
Association, the (Jovernment Naticnal Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing and Urban Development, the Federal Housing
Association, the Department of Veteran's Affairs (formerly known as the Veteran's
Administration), the American Land Title Association, or eny other governmental agency oF any
other public, quasi-public or private enfity which parforms (ot may perform) functions similar to
those corrently performed by such entities, (if) to induce any of such agencies or entitics lo make,
purchase, sell, insure or guaramtee first moxtgages covering Unit Ownerships, (iii) to bring this
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Declaration into compliance with the Act, or (iv) to comect clerical or typographical or similar
errors in this Declaration or any Exhibit hereto or any supplement or amendment thereto. In
furtherance of the foregoing, a power coupled with an interest is hereby rcserved and granted o
the Declarant to vote-in favor of; make or consent to a Special Amendment on behalf of each
Unit Owner as Proxy or allumey-in-fact, as the vase may be. Each deed, mortgage, frust deed,
other evidenée of obligation, or other instrument affecting e Unit Ownership, and the acceptance
thereaf, shall be deemed to be e grant and acknowledgment of, end & consent to the reservation
of, the power to the Declarant fo vote in favor of, make, execute and record Special
Amendments. The right of the Declarant to act pursuant to rights reserved or granted under this
Section shell terminate at such time as the Declarant no longer holds or controls title to e Unit
Ownership.

13,12  Assignments by Declarant. Al rights which are specified in thig
Declaration 1o be rights -of the Declerant are mortpageeble, pledgeable, assignable or
transferable. Any snccessor to, or assiguee of, the rights of the Declacant hereunder (whether as
tae result of voluntary assignment, foreclosure, assignment in keu of foreclosure or otherwise)
shall bold or be entitled 1o exercise the rights of Declarant hereunder as fully as if named as such
party herein, No party exercising rights as Doclarant hereunder shall have or incur any liability
for the acts of any other party which previously exercised ot subsequently shell exercise such
rights.

1313 Intellectual Property Rights, At any time during which Grand -Sierra
Operating Corp. or any paren, subsidiary or affillate thereof i3 engaged in the developmen, sale
or management of the Condominium, the Identity (as such terta is defined befow) may be made
available for use by the Condominium, the Association and the mauagemeni company for the
Condominivm pursuant to & icense agresment with the party or partics owning the rights to the
use of the Identity; provided, however, that tbe ferms of such use are at all times subject to the
terms and conditions. of, and the privileges eslublished in, the license agreement granting such
rights, which license may be revoked at any time. Neither the Association, the Board nor any
Unit Owner (by virtue of any such Unit Owner's ownership intarest in @ Unit end. such Unit
QOwner's percentage ownership interest in the Cotnmon Dlements) shall have eny right to the vis
of the Ydentity in any manner whatsoever by virtue of any such party’s interest in the
Condominjum or otherwise. The "Identity” shall mean the name, Tikeness, image or indicia of
"Grand Sierra Resort," or any variation thereof.

13.14  Hotel Management Compagy. The Declarant shell have the sole and
absolute discretion to select, appoint, designate, terminate, renew and otherwise engage tho Hotel
Manzgement Company, from {ime to time, on such terms and conditions a3 shall be determined,
from time to time, by the Declauant and the Houtel Management Company, Neither the.
Assaciation sor the Unit Owners shall have any right to determine which company the Declarant
selects as the Hotel Management Compmy or the terms and conditions of such engagement, both
of which shall be determined by the Declarant and the Hotel Msnagement Company, in their sole
and absolute discretion. The Declarant hereby roserves the right, in its sole discretion, to manage.
the Hotel or Praperty itself or to utilize a nationally tranded hotel management company Or &
local management compuny that may or may not be-an alfiliate of the Declarant, The Declarant
makes no representations as to the identity of the manager, and each purchaser of a Unit hereby
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waives any end all claims of infury or default reluting 1o the identity of any manager or future
manager of the Hotel or the Property.

13.15  Dispute Resolution Addendum Agrecment, and Agreement to Modtty
Statutorily Implied Warranties of Quality, to Run with the Land. The Dispute Resolution
Addendum Agreement, and Agreement to Modify Statutorily Implied Wamranties of Quality,
attached to the Purchasc and Sale Agreement for each Hotel Unit as Fxhibits “I" and “J,"
respectively, shall run with and burden each Unit Ownership, and all Persona having or acquiring
any right, title or interest in each Unit Ownership, or any part thereof, and their successtve
owners, helrs, successors, and assigns, and shall be enforceable as covenants running with the
1and and/or equitable servitudes.
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' IN ESS REOF, Grand Sierra Operating Corp. has caused this Declaration to
be signed this “dayofiﬁjgu:_.- ,200 4=

GRAND SIERRA OPERATING CORP,, & Nevada
Corporation

By: Q—\._,LL((OA/

Roberts H. Pace, Ir. ¥
Executive Vice President &
Chief Operating Officer

STATE OF NEVADA )
Y88
COUNTY OF WASHOR )

Hl

1,.Q§c&(:;b V\ﬂ}d«bu , tery Public in and for the County and State aforesaid,
do hereby certify that {2rlpers g ?G.Cﬂ—,ﬁ]: , as Executive Vice President & Chief
Operating Officer of Grand Sierta Operating Corp., 4 Nevada corperation, personally kaowa to
me to be the same porson whase name is subscribed to the foregoing instrument s such officer,
appeared before me this day in person and acknowledged that he signed and delivered the
foregoing instrurnent as his own free and voluntary act acd the free and voluntery act of such
company in his capacity as the Executive Vice President & Chief Operating Officer of said
~ compény, for the uses and purposes therein set foith. '

GIVEN under my hand and notarial seal this -—%‘\’L\_ day of {_\3 . S 2063;.
E (}0% ‘D) 156y 66:3x3 - FOBES-HE BN

g 5 BOLSE U Gas02H RonnEioddy

{

0 !
¥peAEN 16 FIWIG - Jpand AGioN ¥ J\I\}\A&Y (r Q-Q

e VLN 1 [OVLS e Notary Public

My Commission Expires:

N 1 g STACI D, MITCHELL
,\ o Z.Ok D [eary Hotary Puliz - Stata of Nevada
oy Whcely ) aoparimunl Roided inWashow Courly
‘QM%M . P 96-30800-2 « Expires August 10, 2010
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CONSENT OF BENEFICTARY OF DEED OF TRUST

WELLS FARGO BANK, N.A., as trustes for the benefit of holders of J.P. Morgan Chase
Commercial Mortgage Securities Corp., Comunercial Mortgege Pass-Through Certificates, Series
2006-FL2 and for the holders of the Non-Trust Partition Iterests, as the tegal owner and holder
of the original promissory note(s) and all other indebtedness secured by the following described
Deed of Trust:

TRUSTOR: Grand Sierra Operating Corp., & Nevada Corporation

TRUSTEE: Stewart Title of Northern Nevada, a Nevada Corporation

BENEFICIARY: WELLS FARGO BANK, N.A., as trustee for the benefit of holders
of I.P. Mergan Chase Commercial Mortgage Securities Corp,,
Commercial Mortgage Pass-Thiough Certificates, Series 2006-FL2
and for the holders of the Non-Trust Partition Interests

recorded in the office of the County Recorder of Washoe County, Nevada, on June 23, 2006, in
Book 1, as Decument No. 3404772, hereby consents to the execution and recording of the within
Declaration and agrees that said Decd of Trust is subject thereto end to the provisions of the
Uniform Common-Interest Ownership Act of the State of Nevada,
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% WITNESS WHEREOF, WELLS FARGO BANK, N.A., as trustes for the benefit of
holders of 1.P. Morgan Chase Commercial Mortgage Securities Corp., Commercial Mortgage
Pass-Through Certificates, Sexies 9006-FL2 and for the holders of the Non-Trust Partition
Intercsts, has caused this Consent of Beneficiary of Deed of Trust to be sigoed by its duly
authorized officer on its behalf, this (3 dayof _Jioue ; 2007.

WELLS FARGO BANK, N.A., ag trustee for the benefit of holders
of J.P. Morgan Chase Commercial Mortgage Securities Corp.,
Commercial Mortgage Pass-Through Certificaies, Series 2006-FL2
and for the holders of the Non-Truat Partition Interests

By. WACHOVIA BANK, NATIONAL ASSOCIATION, solely
in its capacity as Servicer, as authorized under that certain
Pooling and Servicing Agreement dated as of November 1,
2006

B
Neme: Michael Farrell

Title: Vice President

STATE OF NORTH CAROLINA }

} S8
COUNTY OF MECKLENBURG )

On this 7¥ day of Jyme, 2007, personally appearced before me Michael Farrell, as Vice
President of WACHOVIA BANK, NATIONAL ASSOCIATION, acting in its outhorized
capacity as Sexvicer for and on behalf of WELLS FARGO BANK, N.A,, as trustee for the
benefit of holders of J.P. Morgan Chase Commercial Morigage Secutities Corp., Commercial
Mortgage Pass-Through Certificates, Series 2006-FL2 and for the holders of the Non-[rust
Partition Interests, signer and sealer of the foregoing instrament and ecknowledged the same to
be higher free nct and deed and the free act and deod of said entities, before me. He/she is

pecsonally known to me or has produced a driver’ s%
. J
7 :

Wotary Public
My cormnission expires: D@Q’C’J /
(Notary Seal)
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EXHIBIT A

LEGAL DESCRIPTIONS OF THE, PROPERTY AND THE PARCEL,
AND
COPIES OF MAPS TO BE PROVIDED PRIOR TO RECORDING

TUO-GSR 002509
R.App.1482



LEGAL DESCRIPTION OF THE PROPERTY

IUO-GSR 002510
R.App.1483




o 0

Order Wo.: BOY196

LEGAL DESCRIPTION

ohe land referrad to hevein 4§ situated in the Htate of Nevada,
County of, deecrdbed as followms

PALOEL 1:

ALl that certzin lot, plece or percal of land gituated in
the ity of Reng, County of Washos, Stats of Navada,
gagtlicn Saven {7); Townshkip Wineteen (39) Worth, Renge
Tuanty (40} Bast, N.D.HN.q

BEGINNING at tht Nortlmwest cotner of rarsel Nap Ho. 340,
regorded Novowbex 10, 1375, Officiml Becoyds, Washoa Conmty,
Weveda, =sld POINT OF HEGYHEING baing further desezibed aw
lying on tha Southarly right of way of Flemdzle Avenud)

THENCHE North 88°1B747Y Eagt along sald Southerly wight of
wiy 347.44d Zeet to a found 5/B" rebar with acap, gtemped
npunndt Enginssrs RLE 47877, gald point also baing the
‘Northeset cornsr of Parcel 1 of Parcel Hap 338, resarded.
November 10, 1974, Officinsl Ragords, Werhow County, Wavada;

THENCE Bouth 00°06'%54" Papt plong the Baet iine of maild
raroel i, a diotance of 203,69 featr '

THENCY South BI°53IC06¥ West, 174.30 faat; ‘ ¥

WHENCE South 00908440 Fast, 158,96 Feet to the South line H
of eald Pareel 21

. THBNOZ Nuoth 89°23'64¢ West along paid Beuth lixlr.a, -3 :
distance of 174,31 fset to & fmmé 5/8" rebar, baing th il
Southweat corzner of said Paxgsl 1; -

THENCE Moxth CO*OR'36T Emat along che Weat ilne of ‘Targel 1, -
s dloterce of 350,44 feet te the DOINY OF BEGINEING.

[ P P

gaid parcel iam alsv =hown as Adjusted Pazvel 2 on Raocoxd of
Survey Nu, 3004,

APHM: 932-311-24,

et i g

TARCEL L~h:

& nen-exoluzive easement for the right, privilegs and suthorlty
, Continuad cn next page
.
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Ordex Wo, EQTiHE

for the purpoge gnly of ingress und syress of vehdolesz andfor

parsons i, upon end dver the roedwsy @ud outs, Iocated on the

lend snd premisas, .situated in the County of Washoe, Btate of
Reveds, a_ncrihad ax follows: .

The following deseribes x pazoel of grownd Joosted within
the Bonth 1/2 of Beation 7, Township 1 North, Renge 20

magk, W.D.8.84., County of Washop, Ghabe of Nevadd, and © -
being more paxtigulazly dsscribed as followst ;

FEOTNNING st the Wortheast gorner of Parael B, um ghown Gh
Fartal ¥ep Wo. 237, Eiled in the oificae o ¥he Visshnoe
Dounty Regmxder on the 366h doy of Fabroary, 157€,; Tile Fo.
297925; thence Scuth 8$®237640 Bwot, 53,51 faat;

TURWOR North 8Y°5IC0S" Ewek, 10,00 feat to the tiwe point
of bagiuning: thends North U°0E754Y Wesk, 25.31 feat,
thenes 18,71 fest on the erc of s tangent ourve to the
teft, heving a radius of 10,00 feet and g ogntxal mnglie of
S0O00/ 0% thonds North 0006754 West, £3.00 fesi; thanag
1E,71 %eat ¢n the axc vl & curve ©o tba lalt whooe Fungent
beors Norbh 69°53706% Fast, having a radine of 10,040 fZeet
apd s contvel angle of 90°00'0Q%; thence Haxth 07067 5&Y.
. %es%, H0,.0D fest) thence 15.71 feot op the aXa of = tangeat
ourve to the lafn, having a radius of 10.00 fest and &
vegtral sagle of 90000809, -

THMICE North 3706754% Wembh, 60.00 feeb; thonds 15.71 fest
on the sro of @ cuxvs to the lcfb, whose tengent bazxa
Hexkh 68°53708% Oemy, having » radive of 10.00 ook and B
gental amgle of §0°00°00"; thendge Morth neagt B0 Wask, 20,00
Faels

PHENCE 1H,55 feet cu the sre of i tangent Jurve te the
right, heving o redius of .72 foot and a centxal angle of -
919377 19" te & point on the Southsrly right of wey oFf
$lendale Avenue; themce alviy Asld Bouthierly zight of way
line Newvth gBeihrgye Eant, 68,74 fest; thence depashing
puid Bowtherly right of wey line, 15,42 fast tn the aypo of
# curve ho the rigbt, whose {aagent bears gouth BE®1B ATH
West, having e padigs of 1t.00 feet and 2 pengral angle ol
g8°22731%; thance South 0°GEHAY Tast, 351,61 feets thenne
South BYYS3F06ET Wogk, 50.00 fset to the brue peink of
weginoing. ‘

Ouatinued -G néxt page
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- Qedar Wa, ED'IILB(_}

EXCEPT sll that porbleon of sald sagssment lying within the
nareinsbava dasurdbed Pexoel 1.

Doaument. Wumber 2292858 im provided pursuant vo, the
vequivesneats of Hection 1. WHH 111,313

VARCEL 21

3 pertion of the Noxth Ralf i 172} off Section 18, Townathlyp
19 hgg:th, Ramye 20 Basb, M.D.M., more partioulaxly desreibad
as followst '

COMNBNCTING at tha Beotion gorner commcn Lo gegtione 7, 8,
17 mnd 18, Tovnskiy 19 North, Range 20 East, ®.D.K. and
progeeding Bonth 10°35' 9% East, a diptance of 95.930 feet

to 8 1/2 inch diamecsr pin, said pin belng at the Hoxtheast
aormey of Shet land Jewveyed from Matlay, et al, to Lee
Brothexs, in & decd roconded as Documsnt Mo, 3049498 of Lhe
Offiaiml Rooords of Weshoe gomnty, Nevada; theuce North
B5°p0° 20" Wedt, =long the Wertherly lino of said Pamoed, &
digtance of 653%.20 fewt to u 1/3 dinoh diaweter izon piny
rhonoue South DO°ER 40P West, & distancs of 187.77 Eoet o ®
1/2 inch dimmater lron ping themes Woxth 84°35728) West, a
diptance of 34,46 feat to the TEUE POINT OF BURTRIENG
thenos North B4°35726% Vest, @ digtance of 331.B5% feel;
thepee South GU"54’53* Wemt, u distanoe of 370.045 faet Lo a
galvenized steel fomos posty thence North 54°40'§1F Weet, &
4! gkancs. o 336.84 feelb to 2 point on the Boutherly wight

=f wuy line of Giog Straaty thenes along the Scutherly wight
of way line of Greg Firest the folicwing four (&) courned
mod dlstatdoss 1) Hocth 47953737 Bust, = distenos of

21%,02 feet; 3) framl a. tangent which bearn the last named .
souree, slong a oironlay curve to tha right with a yading 0%
760.00 feet and a csntral ahgla of 19°33742", ab yxo Length
o2 457,27 feet to a point of vompound cuxvatures 2} along
seid coypound ciroulay curve to the wight with a raddus of
4%, 00 feet and csntral angle of azehd+ 13", an ere length of
§5.90 Tvet; 4) Ooubth 28°43'30" Eept 2 distanue &f 134,97
figet to th= YRUE POINT OF BRGINMING, a1l 28 shown ond set
Forth on thet certain Record of thurvey for NEM GRAND, filsd
in the offloe @f tha County Recoxdexr ui Washos County
tevada, on Novembex 24, 1981, ne Tile Ho. 763544.

XP¥z 012-231-29

Conkinued oz next page
.
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G::dsr No. H071%8

Dooument Nambar 2353339 ia provided puwsuent to the
- reguizeaents of Bection 1. HRE 113.._312

PARCEL 3«

A parcal of land situate in Beotdonp 7 & 18, Townphip 19
Morth, Renge 30 Besbt, M.D.M., Reno, Weshos County, Nevedar
end more partionlarly desayibed as Eollows:

Beginping at the interwection of the Worthezrly line of ¥Wild
Strust with the Dasterly live of U.E, Highway 39% as ehowd
" om Reowrd, of Suryey Nep Number 1618, File Muwhex 750946 of
the OfZiciel Racoxds of Waoghoe Gowity, Weveda, fuwom whiush
the Northeagt gummear of said Saection 1§ besrs North
86%22'0B" East a dipthance of 3350.13 feast;
thense along the Tapterly line of Inberstats 4580 tha
following alight (B} courpua and distanogss; 1) Hoxth
09°34752" Wort, e digkanae of 353.44 feet; 3} Houth
03°3B70B" Wonbk, & diptance vd 445,16 Ieet) 3} Horth
019257550 Want, a distanee of 49B6.41 fest; ¢) North
04°247 00" Wapt, a distance of 434,30 faat; 5) Irom o tangenli
which bemry North 019357337 West, along a cirgular ourva to
tae right with & radive of 858,06 Emet ond a ¢entral angle
of 36°09°2%%, an ara length of 541.5% feet; &) from an
temgent whiol bears North 34°44716" Dast alony a oircwlar
curve to the left with o radiums of 300.00 fest and & cenixal
angla of 2B°2B70BY, en arc lepoth of 447.1% feebr 7) North-
05°15/ 08" Bast & distence of 117.10 faeb; B} from a cangent
.Whian brays the .laept nawed ovourse, along @ olizroular ocunve
to the right with a xadius of 61,15 feet end & cemtral .
wngle of 83°37745%, mn arcc length of 89.36 feet to a podnt
on the Boutheriy line of @landale Averus; thenoe along the
Boutherly iine of Glendale Avenue tha Eollowing four (4)
courcen and distances; 1) Nexih B9°53/57" Bust, a digtanoce
of 196,41 feolp 2} Woertk 00*05721% Past, = diptance of £,00
fest; 3) Morth B9°53'57¥ East, a distance of 11.17 feat; 4)
Worth 889187 07" Bast, & dirsvance of 30.83 feet to x Ppoink
" on the Wesbecly lius of Wetdon and Meehan Corporatiles
Yreperty, said point beinyg the Nottheasberly coprnar pf
parcel ¥o, 1, ae showa on the Parcal Map Mo, 340, filed in
the Office of Weshoe County Recopder on Rovember 18, 197§
Fils Mo. 434453; thence along the Kemtarly, Southarly, and
Bagtarly linee of sadd Hatgou snd Heshan Conporaticn
Proparty the following three (3) ncuxses =md distandes: 1}
Somth 00905'56% Weet, a distance of 358.44 festy 2) HBouth
‘ Uonlinued on neit page
ad) o -
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order No, H07L5B

§9°33'34" Nust, & distsuga of 348.52 Zset; 3) Nopeh
00° 057 34" Wezt, w» distante oFf 369,83 feet to & polnt on the
Boukherly right af.way line of Glendale Avenua, saild polat
being the Forthwapberly ccinay of Pavool Ho, 1, wa shown on
t4a Farasl Mep Wo. 388, f£ilad in tha offics of Wislwe
by Redorder on Novsber 10, 1%74, File Re. 434481
thenca North §8°16107% Must, elong bhe Southexly wight of
wey lins of Glendals Avenus, a distance of 166,65 feet)
thenos South D2°12706" Hast & 'dieganva of 4.24 feal to tho
Northoast gerner of B oongreke blogk wald, thanve Soutl
PRCL2T 05 Haat, along Aasterly Fade wi aald blook wwll, a
ddstence of 13.05 fmet to an angle peint in sald hloak
wally thence North PBUD020Y Heab, along the Northerly
iina of said blook wall, & distence of 53,31 fepl bto s chain
link femce; thence slung eald ohaln link fence the
Pollowing geventesn (17} nourmes mid digtanges; 1) South
88°11715Y Baspt, a distange of 10.04 feet) 2) Bouth 19t03riav
Haghk, @ Adatance of 10,.%4 foui; 3} Houth JoR04r 24 Hast, a
aataee of 9,08 festy 4) HBouwth 5§948754n Pash, a distance
of 10.33 fest; 5] gouth 53°ED’247 Hest, a distauce of 49,16
foek; 6) Bouth ¢RY03433¥ Baglk, & diskance of 10.BY faakty 73
Beubh 38%4374T% Rash, & distance of T9,p3 feet: 8) South
@1°227119 Eags, a disktence of 10.14 feet; 9) South
&8930/ 2049 EBuet, a ddabsuce of 10.07 feet) 10} Sovuth
BASED B Best; e ¢lbobance of 10.04 feet, 1)) Somth
E994g+ 33" Yast, o dlatance of 39,96 fsaty 1)} Zoueh
5Q°2L410" East, a distence of 10.37 feet; 13) Houth
39%5028° Hasl. a distenge of 10.12 faest; 14) Bouth
L 57747 Bamt, a Hhutonos of 105.60 feeky 1F) South
20%0R¢ 389 Best, a distangs of 76.53 fasb; 19] douth
34519719 Bngt, a ddstancs of 165,32 feek; L7) Jouth
C34%17 50T Best, = distande of 279.78 fegty thenoe mlong A
1line thab ig more or leése ueincidént with szid chaln link
- fenoe the following fifteen (15} vouxpes and dispences: 1)
" Bouth DE"44TLET  Rast, o Gisbenos of I09.36 fcet; 2] Bouth
DE"15713" Eagt, n diatance of 158,53 feetp 3) Houtd
479577.05Y Bast, a Glotemos of 129.07 feety 4) Houth
$3°18 467 Bast, s distance of 388.10 feety &) South
447587 46" Hast, a ddstance of 133.47 Zesty ) Bouth 3827460
Hoet, a distanue of 64,06 faet; 7) Boukh 47°187567 ¥ast, o
distance of L07.98 ‘feet; ¥) Houtk H0°50759° Eagh, A
digtance of AR$.05 Pamty; §) @outh GEY41/D20 Tast, # distanos
of 45.51 fest; 1) Houkh 4§°3B/25°% Waeh, = distence ol S8,99
Ffegby 11) Gouth 63¢83'44v Bawt a distance of 151.20 Reety
13) Beuch E273LF0G" RBadt, o diotance of 161,08 fest; 13}
Continued on nexk pags
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order No. 07196

Horth 78°53'28% Bast, u distancs of 75,55 feeb: 14) Houkh
73%467 07 Hagt, a digtanca of 132.04 feetr 18} South ,
64235720 Hast, a distanse of 96,49 feeb to & point on the
Hoxbhexly right of way line of Graeg Htreety thenos along
. the Northerly right of way lins of Greg EStxuai the
following ten (20} cowrzep and dimtances: 1) Sounth
209407401 YWebe, o digtange »f 394,70 faetr 2} from .
tangent which bears Bouth 47°4872397 Wept, xlong & olroplar
qurvs to the right with n radiyg of 750,00 Ecet end a;
centzel angle of 27°10738Y, and axce length off IBE.TE feat;
3) gouth 74°58/87" West, a dlatmnce of 120,67 feets 4}
- fxrum a tangent vhich banrs the lagt naowd coutse, alony =
clreular curve to the xight with a radiuns of 35.00 fest an
3 centzal angle of 31°49°47Y, an axt length of 20.00 feet
te a polnt of compound awryveturer Y) alopg seid compound
,sironlay gurve to tha right with a radius of 116.00 feeb
and e vontrel mngle of 32°40/13%, an arc longth of 66.14
fewt; &) Bouth 71°14/4%7 Weet, a distance Of 30.83 Zeek; T}
Sguth 11°03' 060 East, a Sistanwe of §5.54 feat; 3) frem B
tangent whioh bears the last named vsurss, alony s diroular
purve to tha right with a rédius of 36.00 feet and o centrni
angle of 76°36°01", an aroc lengkh cf 48,03 feamk to m point
-0f raverne cutvature; 9) along Feld zsverss glvcolur curve
o the left with = rediug of 504.00 fRéet and o central
angle of 17*23'54Y, en ara length of 183.43 feebtr 10} South
&T°58'57TP Wemt, a dilstance of 834.53 feebt to the Hortkesst
oorper of paveel ponveyed to Erunc Banna, et al, reooxdad.
BA fosument No., 83899, Offiolal Reocrds of Waelos County,
Revigias thenoe North 63°46/B7Y Wasl aleoy Lo Roxrthernly
line of onid Bemna Percel, & dipbancs of LU39.66 foeb to the
- Noxtheapterly cowiex of Pargael B as ghown on Pavcel Map Mo,
341, filed in the office of Washoe County vecorded on
Novexher L0, 1576, File Mo, 434454, thenos South 26°137037
West, aleng the Basterly line of seld Parval 5, & dlgtanae
of 365,37 feet; thence South 1B°45757" East aod distouce of
28.20 fent vo a polnt dm thé Hertherly right of way Line cof
Wil Shreat; thepte Woxrth 63944753 Wast, zlong said
Noythexly wight of wey line, a dipganee of 80.00 feet;
.thenos Newth 25°13/03Y East, a diwtapus of 286,332 faet to
LVhe Forthexly liwe of sald Beune Parcel; thence from &
tangent which beawe Nerth 43°43'05Y FEagb, alony & givrcular
curve ta the left with a wadlus of B6.5B feet amd a gentral
angle of BLY31728% an arg length of 123.19 £met; thence
North 77°49:237 West a dlatancs of 234,70 Fesk; thenos
Bouth 26°L3'03" West a4 distantues of 380,15 feot o the

‘ Qontinuad on next page
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Orxdex No. 507198

Nozthexly liune of %ill dereet; thenoe Horth §3°347B20
Wept, along the Noxtharly line of MLl Ptyeet, a distanve

of 208.34 flat to the Point of Baglanidy.

aa;!.ﬂ land La shown aud delineated 38 Papoei A cu Recosd of

: vwg Wep No. 3804, zascided Jums 33, 2000 as Document Ko,
2458

Offiolal Rewerds,

DABIE OF BEARINGS) Racorded of Boyvey ¥ap Humber 3775, !H.le
¥o. 1834843 of tha Q£fFfiolal Reookds of Washeow Comity,

- Kevada; MAL 83, Nevada West Zenwe.

APRy 012-2I2-36

Doowasnt Mumber 2456501 iz provided pursua.nt to tha
reguirements of Sectios 1, BRE 111,312
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LEGAL DESCRIPTION
HOTEL CONDOMIKIUMS AT GRANMD SIFRRA RESORT
June 12, 2007

PHASE 1lA:

A portion of Parcel A 83 shown on Reccrd of Survey Map Number 3804, logated
between an elevation of d€30.80 and an elsvation of 4642.05 within the
fellpwing described parecel within Zection 7, Township 19 Korth, Range 20 Bast,
M.D.M,, Reno, Washoe County, Nevada:

Beginning at a point fram which the Southeast cormer of said Section 7 bears
South 72°02'35" East a distance of 2423:93 fest; thence South. 83°13°24" West a
distance of 67.50 feet; thence North D6°45'36" West a distance of 114.50 facty
thence South B3°13'24" West a distance of 162.67 feet; thence North 06°46° 36"
West 2 aistance of 75.33 feet; themce Morth 83°13'24" East & distance of 162.67
feet; +thenee Worth 06°46'36" West a distance of 114.50 faat; thence Korth
83°13724" East a dlstance of 67.50 feet; thanoe South DE°46'36" East a distance
of 114.50 feet; thence North B3°13'24" Fast a distance of 328.B3 feat; thence
Soutls 06°46'36" Fast & distance of 67.50 feet; thence Scuth B31913'24" West a
distance of 138,33 fmet; thence South DE°46'36" East & dlstance of 7,83 feet;
thence South D3°13'24" West a distance of 190.50 feet; khence South 06°46'36"
East a diestance of 114.50 feet to the Point pf Beginning.

PHASE 18:

A portion of Parcei A as shown on Recard of Burvey Map Number 3304, located
petweesn an elevation of 4642.05 and an slevation of 4653.30 within the
following described parcel within Section 7, Township 19 Worth, Range 20 Isst,
M.D.%., Reno, Washoe County, Nevade:

Beginning at & point from which the Southeast corner of said Section 7 beazs
South 72°02°'35" East & distdnce of 2423.93 feety thence South B3°13'24" West a
distance of 67.50 feet; thence North D6%46'38" West a distance of 114.50 fesz;
thence Swuth 03913'24" West a distance of 162.87 feet; thence North DE°46'38"
West a distance of 75.33 feet; theusce North 83°13'24" Easl 2 distsnce of 182.87
feat; thence North DZY46'36" West a distance of 114.50 feet; thence North
§3°13'24" East a distance of 67.50 fect; thence Souths 06°46736" East a distance
of 134.50 feet; thence Nerth B3°13'24" East a distance of 328.083 fermt; thence
South 06"4B'36" East a distance of 67.50 fest; thence South E3®13'24% West a
distaince of 138.33 feet; thence South 06°46'36" Bast a distance of 7.H83 feet;
thence South 83°:13'34" West a digtance of 13C.50 feuiy thience South 06°46T26"
rast o distence of 114.50 feet te the Point of Beglaning,

IO-CSR 002519
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PHASE Z:

A portion of Parcel A as shown on Record of fudrvey H¥ap Number 3804, located
betweern an elsvaticon of 4653.30 and an elevation of 4664.55 within the
following described parcel within Seectden 7. Township 19 HYorth, Range 20 Emsty
M.D.M., Reno, Washpe County; Nevadat

Beginning at a point from which the Southeast corner cf said Section .7 bears
South 72°02'35" East a distance of 2423.93 feet; thence South B3®13'24"™ West &
distance uf 6§7.50 fest; thence North 06°46'3Z6" West a distance of 114.50 Ieely
shancs Scuth 83°13'24° West a distarce of 162.67 feet; thence North 06°46'38"
Wast a distance of 75.33 feet: thence Roxth £3%13'24" East 2 gistance of 162.67
feet; thence North O06°46'36% West a distance of 114.50 feet; thence North
93v13'24" East a distance of 67.5C feet; thence South 0B"46'36" East a distance
of 114.50 feet; thence North B83°13'24" Bast a distance of 320.03 feat; thencs
South DE%6'36" East a distance of 67,50 feet; thence South 315 24" West ‘&
distance of 138,33 feot; thence South 06°46'36" East a digtance of 7.83 feet;
thence South £3°13'24" Wost 2 distance .of 190.50 feat; thence South 06%46 26"
Bast a distance of 114.50 feat to the Peint of Begirming,

PHASE 3:

A portion of Parcel A as shown on Record of Survey Mazp Nurber 3804, located
between an elsvation of 4€64.55 sand an elevation of 4675.80 within the
following cdescribed parcel wizhin Sectien 7, Pawnshlp 19 Nexth, Range 2D East,
M.D.M., Rene, Washoe County, Nevads:

Beginning at a polnt from wWhich the Sputheast cornar of sald Section 7 bears
South 72°02'35" Eest & distance of 2423.33 feet; thence Sputh B3I"13*24" West a
distanca of £7.50 feet; thence North DE°4E'36" West 8 distance of 114.50 feet;
thence South B3°17'24" West a distance of 162.67 feet; thence North 06°46"36"
West & distance of 75.33 feet; thence North B3°13'Z4" East a distance of 162,67
feot; thence Noxth DE°46'36" West a distance of 114.50 foer; thence Horth
B3°13'24" East @ distance of €7.50 Zfest; thence south 06°46136" East a distance
of 114.50 feet; thence Worth 83°13'24" East a distance cf 328.83 feet; thence
South O0E°{6'36" East a distanca of 67.50 feet; ~hence Scuth £3913'74" Wesl a
cigtance of 136.33 feet; thence South 067°46'38" East u distence of 7.83 feety
thence South B3°13'24" West 3 distance of 190.50 feet; thence South 0€°46'36"
East a distance of 114.50 feet Lo the Point of Beginaing.

TJO-GSK 002520
R.App.1493




PAASE 41

A portion of Parcel A as shown on Record of Survey Map Membar 3304, leccated
between an slevatich of 4675.80 and an elsvation of 4687.05 within the
following described parcel within Section 7, Pounship 19 North, Range 20 East,
M.D.M,., Renho, Washoe County, Wevada:

Beginning at a point frem which the Southeast corner of said Section 7 bears
south 72°02'35" East a distance of 2423.93 feet: thence South 83°13°24"7 West a
distance of 67.50 faet; thence North 06°36'36" West a distance of 134.50 fest;
thence South §3°13'24" West a distance of 162.57 feei; thence North 06°46'36"
West a distance of 75.33 feat; thence North 83°13'24® East & distanca of 162,67
feet; thence Worth 06°46'36" West & distance of 114.50 fest; thence North
B3°13'24" East a distance of 67.50 feet; thence South 0£°46'36" Esat a distance
of 11£.50 feet; thence NWorth B3°13'24" Eaat a distance of 3728.83 feet; thence
South 06°46*36" Eaat a distance of 67.50 fest; thence South §3°13'24" West a
distance of 138.33 feet; thence South (6%46'3&" East a distance of 7,83 feet;
thence South 8313'24" West a distance of 190.50 fest; thence South CG°45'36"
Fast a dietance of 114.50 feet to the Point of Beginning.

PHASE 3:

m portion of Parcel A as shown cn Record of Survey Map Runber 3804, located
Letween an elevation of 4687.05 and an elevation of 4658.30 within the
following deseribed parcal within Sectiom 7, Township 1% North, Range 20 East,
¥.D.M., Reno, Wasliee County, Nevada:

Seginning at a point Irom which the Southeast cormer of said Section 7 bears
Scuth 72°02'35" PBast a distanpe of 2423.%3 feet; tharnce South B3"13'24" West s
distance of 67.50 feet; thence North 06°46'36" West = distance of 114,30 feet;
thence South 93°12'24" West a distance of 162,67 feet; thence North 05°46136"
West a distance of 75.33 feet; thenca Worth 83°13'24" East & distance of 162.67
fept; thance North [5%°¢5'36" West s distance c¢f 114.50 feet; thence Horth
B3°137'34™ East A& distance of 67.50 feet; thence South $E°45136" Tast a digtance
of 114.50 feet: thence Kerth 8§3°13'24" Fast a disrance of 378.43 Feat; thence
ootk 06°46'36" Fast a distance of 67.50 feet: thence South B3%13'24" West a
distance of 138,33 feet; thence South 08%:6'36" Baul =z distance of 7.83 feel;
thence South 03°13'24" West a distance of 190.50 feet; thence South 0E°4E'36"
East a distance of 314,50 fect to the Point of Beginning.

HO-G3SR 002521
R.App.1494



PHASE 6!

A portion of Parcel B as shown on Tract Map 4760, located hetween ah elevation
of 4698.30 and an elevation of 4709.55 within the following described parcel
within Section 7., Township 19 North, Hange 20 East, 14.0.M., Reno, Washos
County, Nevada:

Begimning at a peint from which the Southeast cormex of sald Section 7 bears
South 72°02'35" East a distance of 2423.93 feet; thepce South 03°13°24" West a
distemce of 67.50 feat; thence Noxth 06°46'36" West a digtance of 114.50 feety
thenes South B83°13'24™ West a distance of 162.67 feet: thenta Worth 0645 36"
west a distance of 75.33 faet; thence North g3*13'24" East a distance of 152.67
feet; thence North 06°46'36" West a distance of 114.50 fest; thence Rozth
B3°13'24" Bast a distance of 67.50 feet; thence South 06°46'36" Famt e distance
of 114.50 feet; thence North B3I°13'24" Basi & distance of 328.83 feekt; thence
South 06°36°'36" East a distance of 67,50 fewt; thence South 83°13'247 West a
distance of 13B.33 feat; thence South (F°46°36" East a distance of 7.83 feel;
thence South B83°13'24" West a distance of 190,50 feat; thence South 06°46736"
East a distance of 114.50 feet to the Point of Beginning.

PHASE 7:

A portion of Parcel 38 as shown on Tract Map £760, located batwesn an glovation
of 4709.55 and an elevation of 4722,80 within the Zollowing deseribed parcel
within Section 7, Township 1% Horth, Range 20 Fast, M.D0nM., Reno, Washoe
County, Nevada:

Beginaning mt a point from which the Scutheast corner of gaid Section 7 bears
Southn 72Y0%'35" Eaat a distance of 2423.83 feet; thence Scuth B3%13'24" Wesh a
‘digtance of £7.50 feet: thence North 0BE"46'36" Wast a distance of 114,50 fest;
thence South B37137'24" West a distance of 162.67 feet; thence Noztn 06°46'36"
West a distance of 75.33 fect; thence North 83°13'%4" East a distance of 162.67
feet: thenge North 06°45'3§" West 2 distznce of 114,50 feet; thence North
B3%13'24% East a dlstance of 67.50 feet; themce South 08°461 36" East-a distance
of 112.50 fee=; thence Korth 83°12°24" East a distance of 328.83 feet: thence
South 06°46'36" East a distance of 67.50 fuet; thence South B3*13724™ West a
distance of 138,33 feer; thence South 06°46'36" East B distance of 7.83 feet;
thepce South B83°33'24% Keat a distanse of 190,50 feet; thence Scuth CE%46° 36"
East a distanee of 114.30 feet to the Point of Beginning.

1UO-GSR 002522
R.App.1495



DRSIS OF BEARINGS: Nevada State Plane Coordinate System, Wwest Zone (WAD B3/84).,

BASIS OF ELEVATIONS: NGVD 1988,

Description Preparsd By:

Don M. McHEarg P.L.5. 4787
Summit Engineering Coxporation
540% Mae Anne Avenue

Rono, Nevada 89323

J: \WPDATA\LEGALS\GSRPR7 . DOC

IIG-GSR 002523
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[COPIES OF MAPS TO BE PROVIDED PRIOR TO RECORDING]
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EXHIBIT B

ALLOCATION OF ALLOCATED INTERESTS
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i

jidars

Hotel-Condominiums at Grand Sierra Resort
Allocation of Allocated Interests - Floors 17, 18, 19, 20, 21, 22, 23 & 24 Only

1§6%]

5.505% fi

The Imperial Sults 16 1,340 0.394%} 21,440 |
The DMD Suite 8 2,101 0.618% 12,608 3.707%]
The Loft (1) 8 922 0.271% 7,376 2.169%,
The Loft (2) 4 1,008 0.296% 4,024 1.183%
The Loft (3) 4 856 0.252% 3,424 1.007%
The Presidential Suite 2 1,582 0.456% 3,104 0.913%!]
The Grand Suite (A) 64 558 0.164% 35,712 10.502%
The Grand Suite (B) 75 552 0.162% 41,400 12.174%
The Grand’ (A) 250 427 0.126% 0l 106750  31.391%
The Grand® (B) 223 420 0.124% 93,660 27.542%
The Grand? (C) / The Flat 2 436 0.128% 872 0.256%
The Grand® (D) / The Flat 14 434 0.128% 6,076 1.787%§ m
Delux Parior Combined 2 1,600 0.470% 3,200 0.941% &y
SFU 1 420 0.124%§ 420 0.124%
671 340,064 100.000%

IUO-GSR 002536

R.App.1509
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EXHIBIT C

FUTURE EXPANSION PARCEL MAP
[TO BE PROVIDED PRIOR TO RECORDING]

TU0O-GSR 002539
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— PARCEL B IS THE FUTURE EXPANSION PARCEL. ANY AND ALL PDRTMONS CF THE fUTURE
EXPANSION PARCEL NEED NOT BE BUILT.

~ ALL PORTIONS OF THT FUTURE EXPANSION FARCEL ARE SUBJICT TO DEVELOPMENTAL RIGHTS AS
DESCRIBED IN THE DECLARATION

= ALL REAL ESTATE SHUWN DN THE DFFICIAL PLAT OF HOTEL CONDGMINIUMS AT GRAND SIERRA
RESORT PHASE 1A, CONDGMINILUM THACT MAP #4733, FILED ON IHE T51H DAY OF UZCEMBIR, 2006
AS FILE NUWMBER 3475704, AND LABELTD "NOT A PART", iS5 KOT SUSKCT TO DEVELGPMENTAL
RICHTS AS PART OF THIS COMMON INTEREST COMMUNITY, BUT MAY BE DEVELGPED BY THE
DECLARANT OR DTHERS AS PART NF DNE DR MDRE SEPARATE COMMON INTEREST CUMMUNIRES.

Plan of Development
Exhibit C to CC&R Document

GRAND SIERRA DPERATING CORP.,

] SFw BETWELK CLALING AND FINISH FLOOR/ROOF ABOVE [HEIGHT VARIES; @ ”"’“g Carporatian
BEE NOTE 5 OM PARE 2 by T o 2l pony
Raberts H. Pace, Jr. N

Frevitlive Vice Prusivent &
Chisf Operoling Dfficer
STATE OF NEWADA
) 58
COUNTY DF WASKOF }

+ ‘? u

N\_-._ el MNotary Publie In ang for the Counly ono Stole oforescid, do herzby cerlily thot )

i T'gE Exacutive Vice President & Chial Opercling Offiger of Grond Sisrrs Operstng Corp, o Meveda
cosparciion, persenoly knewn to me 1o Le the sere persocn whofe noma is subtcribed Lo Lhe {oregoing Instrument oy Iech
officer. uppuerad kefore me this day in perscn ong coknowledged (hol he sigred ond delivered the foregoing instrument as nis
cwr: Frae ond volurtary oel of such wompony in his cupocily. os the Executive Vice Presidest & Chiel Operoticg Olicor of suid
compony, (or lhe usen opd purpctes theqein s3t foch. &

GIVEN ynder my hond ond notoriol ssol this doy cf

My Commizsion expires;

Quagnatiozan

" Na tary Putlle
STAC! D MITCHELL

Notery Pubile - Stale ol Navada
Appsirimen Rocorded In Washes Counly
o 95-05880-2 - Expres August 10, 2019
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EXHIBIT D

ALLOCATION OF SFU AND HOTEL EXPENSES
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zoﬁmn.nu:aoiz_cnm at Grand Sierra Resort
Allacation of SFU and Hotel Expenses - Floors 17, 18, 19, 20, 21, 22, 23 & 24 Only

et @
e T i

6.312%

i
0.395%

The Imperiat Suite 21,440

The DMD Suite 6 0.619% 12,606 3.712%
The Loft {1) 8 0.271% 7,376 2.172%.
The Loft (2} 4 0.296% 4,024 1.185%
The Loft (3) 4 0.252% 3,424 1.008%
The Presidential Suite 2 0.457% 3,104 0.914%
The Grand Suite (A) 64 0.164% 35,712 10.515%]}
The Grand Suite {B) 75 0.163% 41,400 12.189%
The Grand® (A) 250 0.126% 108,750 31.430%
The Grand” {B) 223 0.124% 93,650 27.576%
The Grand® {C) / The Flat 2 0.128% 872 0.257%
The Grand® (D)/ The Flat 14 0.128% 8,076 1.789%
Delux Parlor Combined 2 0.471% 3,200 0.942%

670 339,644 100.000%

1UDQ-GSR 002543

R.App.1516



EXHIBIT E

LIST OF STRUCTURAL AND UTILITY COMPONENTS

IUO-GSR 002544
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. GRAND STERRA COMPONENT LAST

IR L

LU RBEEUEYEBREBRRINESEmnavnrwpnmo

Walls, Stucco, Paint Finishes and Repairs (Inel. Caulk)
‘Windows, (Phased Replacement) (Incl. Spandrel Panels)
Elsvetor Cab Finishes, Passenger

Fan Coil Units, (Phizsed Replacements}

Floor Coverings, Carpet, Hallways, (Phesed Replacements)
Light Fixtures, Emergency and Exit

Paint Finishes, Hellways, Ceilings end Doors, Phased
Paint Finishes, Stairwells

Renovations, Units (excludes FF&E)

Wall Coverings, (Phased Replacements)

., Rouofs, Modified Bitumen

Air Handling Units, Capital Repairs

Boilers, 5,680-MBH, (Phased Replacement)

Boilers, Deaeration Tank and Boiler Feed System

Chillers, 1,500- to 1,900-Tons, (Phased Replacements)
Condensate Return Tanks and Pumps, Fast Wing Building Heat

. Cooling Towers, 6635 Tons, (Phased Replacement)

Blevators, Controls and Motors, Fassenger

Elevators, Controls and Motors, Service

Exhaust Fans, Hallways, (Phased Repl acement)

Exhaust Fan, Passenger Elevator Room

Fxhaust Fan, Service Elevator Room

Fire Detection System .

Generator, Bruergency, Tower Only, 350-KW

Generators, Emergency, Entire Building (Serves Tower Firc Puraps), 1,000-KW

. Heat Exchangers, Building Fleat

Hear Bxchangers, Domestic Water
Heat Bxchangers, Lake Free-Cooling System

. Pumps, Building Heat (North, South and West Wings), 7.5-HF, (Phascd Replacemenis})

Pumps, Building Heat (East Wing), 30-HP, (Phased Replavements)

. Pumps, Chilled Weter, 100-HP, (Phased Replacements) (Incl. VFD Coutrols)

Puraps, Domestic Water, 20-HP, (Phased Replacements) (Incl, VFD Controls)
Pumps, Fire Suppression, Blectric, 150-HF (Jncl. Jockey Pumps, 10-HP)
Pump, Fire Suppression, Diesed, 230-HP

Pumps, Lake Free Cooling-System, 60-HP

Stairwell Pressurizativn Systermns, (Phased Replacement}

. Riser Sections, Building Heating and Cooling, (Partial Replacemeaqts)

Riser Sections, Domestic Water, (Partie]l Replacements)

1UO-GSR 002545
R.App.1518




EXHIBIT F

FORMULA FOR ALLOCATION OF ALLOCATED INTERESTS
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FORMULA FOR ALLOCATION OF SFU ARD HOTEL EXPENSES
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WASHOE COUNTY

RECORDER
OFFICE OF THE RECOBRDER 1001 E, NINTH STREET
KATHRYN L. BURKE, RECORDER ' POST OFFICE BOX 11130,
RENG, NEVADA 855200027
PHONE {775) 328-3661
FAX (775) 325-8010
LEGIBILITY NOTICE

The Washoe Connty Recarder's Office has determined thet the sttached document may not be
suitable for recording by the method used by the Recorder to proserve the Recorder's records,
'The custowmer wes advised that copes reprodused from the recorded document would nat be
legible. Howeves, the customer demanded that the docurnept be recorded without delay 85 the
parties rights may be edversely affected beczuse of a delay in recarding. Therefore, pursuant
1o NRS 247,120 (3), the County Recorder avcepted the document conditivnelly, based on the
undersigned's reprosentation (1) that a suitable copy will be submitted at s latar dete (2) it is
fmpossible or impracticable to submit a more suitable copy. C '

By my signing bslow, ] acknowledgs that I have been advised that once the document has been
micrafilmed it may not reproduce a legibie copy. '

T/;Z /Q% G- 27-07

e - Signature : Dite

Yo Y. [Vedard

Printed Mame

[UG-GSR 002550
R.App.1523
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CV12-02222

2024-02-12 04:36:55 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 10155860 : csulezic
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MEETING OF THE MEMBERS

The purpose of this notice and agenda is to inform you of the date, time, place and action items of the
upcoming scheduled Grand Sierra Resort (GSR) Meeting of the Unit Owners Members. This Notice
and Agenda has been prepared and mailed by the Hotel Unit Owner. The purpose is to vote on the
proposed Termination approved by Court Order and to talk about any items that unit owners wish to
discuss that are properly agendized. If Termination is approved, another meeting will take place at a
later date to approve a proposed Agreement for Sale of Condominium Hotel Interests in accordance
with a further Court Order on the appraisal and sale of the Units. Drafted minutes of this meeting will
be available to homeowners upon request 30 days after the meeting date (in electronic format at no
charge to the unit’s owner or, in paper format at a cost not to exceed 25 cents per page for the first 10
pages, and 10 cents per page thereafter). Any unit owner may speak to the Association or executive
board, unless the executive board is meeting in executive session.

Date & Time: Wednesday, January 18, 2023 at 1:00pm | Zoom

Join Zoom Meeting:

https://us02web.zoom.us/j/83308636265

Meeting ID: 833 0863 6265
Passcode: 827538

Or by Phone: (669) 900-6833

MEMBERS’ MEETING AGENDA

ACTION MAY TAKEN ON ALL ITEMS LISTED

1. Call to Order, Introductions and Determination of Quorum - A unit’s owner may record on
audiotape or any other means of sound reproduction a meeting of the units’ owners if the unit’s
owner, before recording the meeting, provides notice of his or her intent to record the meeting
to the other units’ owners who are in attendance at the meeting. The quorum will be determined
whether in person or by proxy. All proxies will be identified.

2. Homeowner Comments: This period is devoted to comments by units’ owners regarding any
matter affecting the association and discussion of those comments. Except in emergencies, no
action may be taken upon a matter raised under this item of the agenda until the matter itself
has been specifically included on an agenda as an item upon which action may be taken. A
time limit per owner may be implemented.
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3. New Business

a)

b)

d)

4.

Should the condominium hotel be terminated? If the hotel unit owner and at least eighty
percent (80%) of the owners entitled to vote (whether in person or by proxy), vote yes, the
condominium hotel shall be terminated.

Upon termination of the condominium hotel, should the Declaration of Covenants,
Conditions, Restrictions and Reservation of Easements for Hotel-Condominiums at Grand
Sierra Resort recorded December 15, 2006 as Document No. 3475705, Official records
Washoe County, Nevada and all amendments thereto, including but not limited to the
Seventh Amendment to Condominium Declaration of Covenants, Conditions, Restrictions
and Easements for Hotel-Condominiums at Grand Sierra Resort and the Ninth Amendment
to Condominium Declaration of Covenants, Conditions, Restrictions and Easements for
Hotel-Condominiums at Grand Sierra Resort (collectively “Declaration’) be terminated?
If the hotel unit owner and at least eighty percent (80%) of the owners entitled to vote
(whether in person or by proxy), vote yes, the Declaration shall be terminated.

Upon termination of the condominium hotel, should six-hundred and seventy-six Hotel
Units together with an undivided interest in the Common Elements appurtenant and non-
severable to each Unit as set forth and defined in the Declaration of Covenants, Conditions,
Restrictions and Reservation of Easements for Hotel-Condominiums at Grand Sierra
Resort recorded December 15, 2006 as Document No. 3475705, Official records Washoe
County, Nevada and amendments thereto, the Shared Facilities Unit and all other property
incident to the hotel be sold at fair market value, as determined by an appraisal process
supervised by the Court in Albert Thomas, et. al. v. MES-GSR Holdings, LLC, et. al., Case
No. CV12-02222 and pursuant to NRS 116.21185? After Court approval, then a ballot will
be sent to the hotel unit owner and the owners. If the hotel unit owner and at least eighty
percent (80%) of the owners entitled to vote (whether in person or by proxy), vote yes on
the proposed sales contract, the sale is approved. Upon the sale of the units, the Association
will be terminated pursuant to applicable law as required.

Upon termination of the condominium hotel, should the Association be terminated? If the

hotel unit owner and at least eighty percent (80%) of the owners entitled to vote (whether
in person or by proxy), vote yes, the Association shall be terminated.

Adjournment
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GRAND SIERRA RESORT UNIT OWNERS ASSOCIATION
SPECIAL MEMBERSHIP MEETING - January 18, 2023 at 1:00pm
LOCATION:

Reno, NV
REVOCABLE PROXY

The undersigned member(s) of the Grand Sierra Resort Unit Owners Association (the
“Association”) hereby revoke(s) all previous proxies, acknowledges receipt of the notice of the Special
Membership Meeting to be held via Zoom January 18, 2023 at 1:00pm, and appoints
as proxy holder of the member. (Please write the name of the person
to whom you wish to assign your proxy and provide the proxy to that person so it can be used at the
meeting. Your proxy may only be assigned to a member of your immediate family, a tenant of the
unit’s owner who resides in the condominium hotel, another unit owner, or the hotel unit owner. If
your unit is owned by more than one person, each owner of the unit may vote or register protest to
the casting of votes by the other owners of the unit through an executed proxy.) By this proxy, the
proxy holder shall have the power of substitution and revocation and power to use this proxy and
otherwise represent the member at said meeting and any adjournment thereof in the same manner set out
below. Any act the proxy holder shall take pursuant to this proxy shall have the same effect as if the
member were present and so acting. This proxy shall be used for the purpose of establishing a quorum. In
addition, in regard to voting on the matters specifically set forth below or on other matters not set forth
below which may come before the meeting, the proxy holder is to use this proxy as follows:

The proxy holder is hereby instructed to:(check only one)

() ABSTAIN FROM VOTING
() VOTE AND CAST THE MEMBER’S VOTE AS FOLLOWS:

1. Should the condominium hotel be terminated? If the hotel unit owner and at least eighty
percent (80%) of the owners of units at the Condominium Hotel entitled to vote, vote yes,
the condominium hotel shall be terminated.

YES NO

2. Upon termination of the condominium hotel, should the Declaration of Covenants,
Conditions, Restrictions and Reservation of Easements for Hotel-Condominiums at
Grand Sierra Resort recorded December 15, 2006 as Document No. 3475705, Official
records Washoe County, Nevada and all amendments thereto, including but not limited to
the Seventh Amendment to Condominium Declaration of Covenants, Conditions,
Restrictions and Easements for Hotel-Condominiums at Grand Sierra Resort and the
Ninth Amendment to Condominium Declaration of Covenants, Conditions, Restrictions
and FEasements for Hotel-Condominiums at Grand Sierra Resort (collectively
“Declaration”) be terminated? If the hotel unit owner and at least eighty percent (80%) of
the owners entitled to vote, vote yes, the Declaration shall be terminated.

YES NO

Page 1 of 2
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3. Upon termination of the hotel condominium, should six-hundred and seventy Hotel Units
together with an undivided interest in the Common Elements appurtenant and non-
severable to each Unit as set forth and defined in the Declaration of Covenants,
Conditions, Restrictions and Reservation of Easements for Hotel-Condominiums at
Grand Sierra Resort recorded December 15, 2006 as Document No. 3475705, Official
records Washoe County, Nevada and amendments thereto, the Shared Facilities Unit and
all other property incident to the hotel be sold at fair market value as determined by an
appraisal process pursuant to NRS 116.21185 and supervised by the Court in Albert
Thomas, et. Al. v. MEI-GSR Holdings, LLC, et. al., Case No. CV12-02222? After Court
approval, then a ballot will be sent to the hotel unit owner and the owners. If at least
eighty percent (80%) of the owners entitled to vote and the hotel unit owner, vote yes on
the proposed sales contract, the sale is approved. Upon the sale of the units, the
Association will be terminated pursuant to applicable law as required.

YES NO

4. Upon termination of the hotel Condominium, should the Association be terminated? If
the hotel unit owner and at least eighty percent (80%) of the owners entitled to vote, vote
yes, the Association shall be terminated.

YES NO

The Special Membership Meeting may be adjourned or continued from time to time to
allow the Members to cast their votes. The ballots and proxies returned for the January 18, 2023
Special Membership Meeting will be considered valid at any adjourned or continued meetings.

Member’s Signature Date Member’s Signature Date

Mailing Address Mailing Address

Property Address in Association if Different from Mailing Address
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APNS: 012-211-24; 012-211-28; 012-211-36;
012-491-01; 012-491-02; 012-491-04;
012-491-05; 012-491-08; 012-491-12;
012-491-13; 012-492-01 through 012-492-06;
012-492-08; 012-492-08; 012-492-14 through
012-492-16; 012-492-18; 012-493-01; 012-493-02;
012-493-04 through 012-493-06

When recorded please mail to:
Grand Sierra Resort Unit Owners Association
c/o Associa Sierra North

10509 Professional Circle #200

Reno, NV 89521

persons. (Per NRS 239B.030)

The undersigned hereby affirms that this document,
including any exhibits, submitted for recording does not
contain the social security number of any person or

AGREEMENT TO TERMINATE CONDOMINIUM HOTEL, CONDOMINIUM HOTEL
ASSOCIATION, AND DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RESERVATION OF EASEMENTS

Condominium Hotel

Association

Declaration

Real Property

Hotel-Condominiums At Grand Sierra Resort
Grand Sierra Resort Unit — Owner’s Association

Declaration of Covenants, Conditions, Restrictions and Reservation
of Easements for Hotel-Condominiums at Grand Sierra Resort
recorded December 15, 2006 as Document No. 3475705, Official
records Washoe County, Nevada and all amendments thereto,
including but not Ilimited to the Seventh Amendment to
Condominium Declaration of Covenants, Conditions, Restrictions
and Easements for Hotel-Condominiums at Grand Sierra Resort
recorded June 27, 2007 as Document No. 3548504 and the Ninth
Amendment to Condominium Declaration of Covenants, Conditions,
Restrictions and Easements for Hotel-Condominiums at Grand Sierra
Resort re-recorded November 30, 2021 as Document No. 5253317.

The legal description is included in Exhibit A attached hereto. This
legal description is Exhibit A from the Declaration.

The undersigned Hotel Unit Owner and the owners of units at the Condominium Hotel
representing at least eighty percent (80%) of the votes in the Association defined above (the “80%
Units’ Owners”) hereby agree as follows:
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1. Termination of Condominium Hotel. At a meeting conducted by the
Association on January 18, 2023 (the “Meeting”), Hotel Unit Owner and 80% Units’ Owners
approved the termination of the Condominium Hotel. The Condominium Hotel is terminated
effective upon the filing of this Agreement in the records of the Office of the County Recorder of
Washoe County, State of Nevada.

2. Sale of Common Elements, Shared Components, and Units. Following
termination of the Condominium Hotel, all of the common elements, shared components, and units
of the Condominium Hotel shall be sold pursuant to the terms of a subsequently drafted Agreement
for Sale of Condominium Hotel Interests and further Court Order. Pursuant to NRS 116.2118(5),
approval of the yet to be drafted Agreement for Sale of Condominium Hotel Interests must take
place at a meeting and receive approval from the Hotel Unit Owner and 80% of the Units’ Owners.

3. Approval of Sale of Real Estate. At the Meeting, Hotel Unit Owner and 80%
Units” Owners authorized the Hotel Unit Owner, on behalf of the Units’ Owners, to contract for
the sale of real estate owned by the Units” Owners in the Condominium Hotel. As long as the
Units’ Owners hold title to the real estate, each of the Unit’s Owners shall have a right of
occupancy as provided in the Declaration and during that period of occupancy, each of the Units’
Owners shall remain liable for all assessments, shared expenses and other obligations imposed on
Units’ Owners by applicable Nevada law or the Declaration.

4. Termination of Association. At the Meeting, Hotel Unit Owner and 80% of
Units’ Owners approved the termination of the Association. The Association defined above is
terminated effective upon the filing of this Agreement in the records of the Office of the County
Recorder of Washoe County, State of Nevada.

5. Termination of Declaration. The Declaration is terminated effective upon the
filing of this Agreement in the records of the Office of the County Recorder of Washoe County,
State of Nevada. A Rescission and Notice of Termination of the Declaration shall also be recorded
on or before the date identified in Section 8 below.

6. Severability. If any provision of this Agreement is held to be invalid or
unenforceable to any extent, the invalidity or unenforceability of that provision shall not affect any
other provision of this Agreement so long as the essential terms of the transactions contemplated
by this Agreement remain enforceable. The stricken provision or part shall be replaced, to the
extent possible, with a legal, enforceable, and valid provision that is as similar in tenor to the
stricken provision or part as is legally possible so as to effect the original intent of the parties as
closely as possible. If modifying or disregarding the unenforceable provision would result in
failure of an essential purpose of this Agreement, the entire Agreement is to be held unenforceable.

7. Compliance. To the extent that any provisions of this Agreement, should be
deleted, modified, or amended in order to comply with the provisions of the Declaration or Nevada
Revised Statutes, those provisions shall be deleted, modified, or amended accordingly in a self-
executing manner to the same extent necessary to achieve compliance and achieve the essential
purposes of this Agreement. All other terms of this Agreement shall remain in full force and effect.

2
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8. Effectiveness of Agreement. This Agreement will be void unless it is recorded
on or before December 1, 2050.

9. General Provisions. This Agreement may be executed in counterparts and may
be further altered by Court Order.

[End of Page — Signatures Follow]
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EXECUTION

The parties executed this Agreement as of the date first written above.

HOTEL UNIT OWNER: 80% of UNITS’ OWNERS:
MEI-GSR HOLDINGS, LLC, AM-GSR HOLDINGS LLC
a Nevada limited liability company a Nevada limited liability company
By: By:

Alex Meruelo Alex Meruelo

Manager Manager

GAGE VILLAGE COMMERCIAL
DEVELOPMENT, LLC, a California
limited liability company

By:

Alex Meruelo

Manager

CERTIFICATION ON NEXT PAGE
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Certification

The undersigned, hereby certifies, under penalty of perjury, that this Agreement to
Terminate (a) was provided to its members for action and that at least eighty percent (80%) voted
in favor of termination of the Association and termination of the Declaration; (b) that the
affirmative action was taken by those members whose votes are recorded in the official records of
the Association, and (c) that such affirmative vote conforms with the requirements found in the
Declaration.

ASSOCIATION:

Grand Sierra Resort Unit-Owners Association, A
Nevada Nonprofit Corporation

o Richard M. Teichner, Receiver
STATE OF NEVADA )
COUNTY OF g
This instrument was acknowledged before me on , 2023, by Alex

Meruelo as Manager of MEI-GSR Holdings, LLC, a Nevada limited liability company, as manager
of AM-GSR HOLDINGS LLC, a Nevada limited liability company, and as manager of GAGE
VILLAGE COMMERCIAL DEVELOPMENT, LLC, a California limited liability company

Notary Public
STATE OF NEVADA )
)
COUNTY OF WASHOE )
This instrument was acknowledged before me on , 2023, by

as Receiver of Grand Sierra Resort Unit-Owners Association, a Nevada nonprofit
corporation.

Notary Public
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EXHIBIT A

Legal Description

The land refsrred to herein ls sltuated in the Htate of Nevada,

County of, desdribed aa follown:

PARCEL 11

All that cerktain lot, pizece or parcsl of land glbusated in
the Uity of Renc, County of Washoe, State of Wevada,
Bactioft Seven (7), Township Nineteen (19} Worih, Renge
Iwenty (20} Baet, M.D.H.:

BEGINNING ak the Northwsst corner of Parcel Map Fo. 340,
recoxded Novemxber 10, 1976, O0£ficial Records, Washoe County,
Hevada, sald POINT OF BESINNING being further described as
lying on the Scutherly right of way of Glendale Bvenme;

TEEROE Herth 98°1l5747" Baat alang eald deutherly right of
wiy 347 .44 feot ko a found B/8Y rahar with cap, stamped
nRummit Engineers LS 4737, said point also being ths
Northeast corner of Paxeel 1 of Parcael Map 338, regoxded
Hovember 10, 1876, 0fficial Recorde, Waghos County, Wevadaj

THENCE South 00°06°54" Eaet along the Bast line of said
Parcel 1, =z diphance of 208,52 foat;

THEN(E South F9°53706" West, 17430 faab;

THENCE South 00°QE’%4" East, 1B8.86 fest to the South line
cf eald Parcel 2:

THENOE Rozth £9°23754" Wepi along said South line, a
dietance of 174.31 feet to a found 5/8* rebaxr, being the
Bouthwreet corper of pald Paxaoesl 1;

THERCE Worth C0°05736Y East alongy the West line af Parcel 1,
a Alistence of 355.44 feet to the POINT OF BEGINNING.

Jaid parcel ie slse shown as Adjusted Parcel 2 on Record of
Survey We. 3004,

APM: 012-211-24,

FARCEL Lefi:

& pon-exclugive emgsment far the zight. privilege and suthority

Continuad on nexk page
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for the purpose only of ingress amé agreas of wehlelap and/or
peroona in, upon and over the roadway =nd suts., located on the
iand and premises, aituated in the County of Washoe, BStote of
Kevada, degcribed ag Ffollows:

The fallowing describes a parcel <©f ground locmted within
ths south 1/2 of Seation 7, Townghip 1¢ Moxrth, Range 20
Bagt, M.D.B.&M., County of Washoe, Rtate of NHewvada, and
beino more pearticsulariy degoribed as follows:

BEGTHNING at the Hortheast corner of Parcel 3, as ahown on
Pardel Hap FNo. 227, £iled in the offlca of the Hachoe
County Retvcorder en the 16th day of PFebruary., 1878, File ¥Ho,
39%7925; thence South £89°23754% Eaptr, 51.51 feet;

THERCE Morth 89°53/06" East, 19.00 feet to the true point
of beginning; thence Morth 0°06°54" Weat, 29.91 feet,
thence 15.71 fest on the arce of a tangent curve to tha
left, having s rading of 10.00 feat and a oentral angle of
20°007 Q0" ; thenoe Worth 0°05/54" West, €0.00 feek; thence
15.71 Eest on the axc of & cuzve to the lefit whese Langent
besrs Moxkh 29°53'06" Eagt, baving a radinsg of 10,060 feet
and @& central angle of 30°C0Y00V; thence Werth 10f06%54w

- West, 80.00 feet; thencve 15.71 feat on the arc of a tangent
aprva te the lzft, bhaving a radiag of 10.00 feet and =
central angle of 20°00°00%,;

TEERCE Horth 07067549 Wepk, §0.00 feet; thende 15.71 feet
on the are of a cuzrve to the left, whose tangent bears
Woxkh B85953/08" Bapt, having a2 radius of 10.00 feet pnd a

cental anglie of 40°00700"; thence Worth C0?0&6°'L4" West, 50.00
Fert;

THENCE 15.55 feet on the arc of a tangemnk curve to the
right, having a zadius of 5.72 Eecet ond a cenbral angle of
91°37719" eo a point on the Southerly right of way of
Glendale Avenue; therce along gald Southerly right of way
line North 88°15°'47" East, 69.74 fest; thence daparting
said Southerly right of way line, 165.42 feet on the arce of
i curve to the right, whose tangent bears South LER1S747¢
West, baving a radiug of 10.00 feet aund z central angle of
86922741"; thance South 0°06°54" East, 35L.€1l fecet; thenca
South £9983'067 Wegt, BO.00 Feet to the true puint of
b&gtﬁning

Qontinnad o next page
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EXCEPT =211 that portion of sald sasement lying within the
havaiwnbava degeribad Pprcal 1.

Document Number 22%2338 iz provided purguant to the
requirements of Begtdion 1. HEE 111.312

PARCEL: 2:

A pertion of the Worth Half (M 1/2) of feckion 18, Township

13 Koxrth, Rengs 20 Bast, M,D.M., More particularly describad
ap foliows: '

COMMENCING at the Section corner common to Secbioms 7, B,
17 end 18, Tovnship 15 Woridh, Rangs 20 Eagk, M. D.MH. and
proceeding South 10°25°59" East, a distance of 95,98 feet
te a /2 inoh diameter pinm, said pin being at the Nowvtheast
coyner of that land dooveyad from Matley, st al, to Lee
Brothara, in a deed reserded s Dotument Moo 06896 of the
Offiedal Records of Washoe County, Mevada; thence Noxrth
B85°00° 20" West, along the Morkherly line of gaid Parcsl, a
distance of 6£3.20 feet to a 1/2 inch diameter iron pin;
Lhende South BO®557'40" Wepl, a distonae of 187.77 feat to a
1/2 inch dismeter iron pin; themce Woxth 84°35728% Wesk, a
distance of 24.445 faet ko the TRUE POIWT 0F BEQINNING;
thence ¥Noxth A&"35728"™ West, o dictances of 2311.5) feet;
thence Zouth 00°*54752™ Weat, a dlstance of 370.0€ feat to a
galvanized pheel fence post; thenmoe Norkh %4°40°01" VWest, a
distanos ¢f 335.84 feer to a puint on the Southerily right
of way line of Greg 2treet) thence aleong the Houtherly right
of way line of Greg Etreek the £ollowing four (4) courseg
and dieptances: 1) Horth 4%°5B37" Bazt, n dlatance of
232,02 feety Z) fyxom 2 tangent which bears the last pamed
conree, alomg a gireular ewrve to the right with a radiunas of
Ten .00 feetr and a central angle of 1%°23743", an are¢ lengkth
of 257.27 fast to a point of compound curvature; 2) along
gaid compound circvular curve to the zight with a zadlus of
45.900 feet and central angle of 83°54'13%, an ar¢ length of
65.30 feet; 4} South 28°43/28" Hask z distance of 134.37
feet to the TRUE POINT OF BEGINMING, all asg chown and sat
forth on that certain Record of Burvey for MEM GRAND, filed
in the office of the County Recoxder of Washoe County,
Hevada, on November 24, 1881, as File No. 765244,

ARN: 012-231-29

Continusd on next page
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Documant MNumber 22223392 is provided pursuant to the
requirements of Secibion L. NRE 111,312

PARCEL 3¢

A parcel of land situate in Bectione 7 & 18, Townghip 19
Nozth, Range 20 Bast, M.D.M., Reno, Washeca County, FWewvada,
and more particularly desariked as follows:

Baginning at the intersection of the Wortherly line of Mill
Btreet with the Basterly line of U.BE. Highway 325 azz shown
on Resord of fSurvey Nap Humber 1518, Pile Hunmbey 763645 of
the Official Regords of Waphoe County., Hevada, from which
‘the Mortheagst cerner of snid Seckticr 1E bears North
E6*22706" East a dietance of 3260.13 feats
thence along the Easterly line of Interstate 580 the
followling eight (B} goursas and distancesy 1) Horth
05°34752" Wast, & distanoe of 352,44 feetp; Z) Horth
03¢2B° 05" Waet, a dlatanoe of 425.16 fesk: 3) Harth
01228 55" Wast, a distance of 498,41 fest; 4) Rorth
01°247 03" Wegt, a digtance of 234,30 feet; S5} from a tangent
which benrs Forth 019257237 West, along sz cirenlar ¢urve to
the right with a radiue of 853,06 feat and a central angle
of 36°Q058739%, =n arc length of 541.54¢ fect; 6) from an
tangent whioch beare North 34447167 EBEast along a circular
curve to the left with 3 radius of 200.00 feet and a central
angle of 28%°2%'08Y, an arc length of 247,19 feet; 7] ¥orth
06°16708" Hest a distance of 117.19 feeat; 8) frem a tangene
which beaxz the leat named course, along & clroular curve
o the right with & radivg of B1.15 faabr and a central
angle of 23°37748"%, zn arc length of 82.26 feet to a point
o ths Scutherly line of Glendale Avenus; thence along the
Southerly line of Glendale Avenue the following four {(4)
courses and distamces: 1) Werth B9P°53*E7r East, a distance
of 186.41 feeb; 2) FNorth 00°06*21" Bast, a distance of 4,00
Fesbt; 3) Hortk 89°*53757" EBast, a digtance of 11.17 feset; 4)
Horkh BE°16'07" Eami, 2 distance of BQ.B3 faet to a podint
on the Westerly line of Watpon and WMechan Coxperation
Froperty, sald point being the Northeaeferly corner of
Parcal No. 1, as shown on the .Parcel Map Ho. 340, £iled in
the Office of Washoe County Recorder on November 14, 1276
File No. 434453; thenge mlong the Westerly, Scutherly, and
Basterly lines af sald Watacn and Meshan Corporaticm
Property tha following three (3) deourges and distances: 1)
gouth 00°05'56" West, a distance of 355.44 feats 2) South
Continued on next page
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89°23'34" Hast, a distance of 348.62 feel) 1) Noxth
00°06"34"™ West, & distance of 369,63 feet Lo a peint on the
Southaerly right of line of Glendala Avenus, said polnt
being the Northeasterly cornex of Parcel Neo, 1, as shown on
the Parcel Map Wo. 338, filed in the O0ffice of Washoe
Cownbty Regcrder on November 10, 1976, HFile No. 434451
thence Worth 88°16°07" East, along the Southerly vight of
way line of @lendale Avenus, a distance of 156.65 feet)
thense South 03°127087 Ease & distance aof 4.24 faat o the
Hartheast corxner ¢f a conerete hlook wall, thence Bouth
D2"12°*QE" Emat, along Hasterly face of said block wall, a
distance of 13.05 feet to an angle point in said block
wall; themos Norith BEZ00R'20Y Bast, along the Northerly
line of said block wall, a digtance of 61.31 fmet to a chain
link fencer thenos along aald chain link fenece the
following seveateen (17} courses and diatancenm; 1) Houth
BB°LL'1lE" Eapt, a diatence of 10.04 Eeet; 2) Sounth 74%03r1z2v
BapE, a distance of 10.54 feet; 3) Houth T0%04724" Hagt, a
diestagce of 3.08 feet:; 4) douth G5°48*54% BEaat, a distance
of 1LG.33 feet; 5) South 52°50'24" Bapt, a2 distance of 49,76
faat; 6) Pouth 49°03732v Bast, a dlstance of 10.57 feetky 7)
Boukh 3E°43747F Eagk, a distance of 79.3%3 feat; 8} Eouth
4ieaarllt Bagt, diatance of [0.14 feet; ) Scouth
48°20°20" Easmt, distance of 10.07 feat; 106} South
BE4°507 B3 Eaat; dietante of 10,04 Feast, 11} Sonth
59°44713"* East, distance of 353,96 fe=k; 12} South
E0°ZL" 10" Tast, distance of 10.37 fest; 13) Boukth
159K 28" Eagi, distance of 10.12 fe=t; 14) South
31577471 Basmt, digtgnoca of 105.60 fest; 16) South
240°D8* 38" East, distance of T6.52 feet; 16) South
34019710* Eagt, distance of 165.32 feetf; 17) South
L4°17/56" East, distange of 279.78 fesalt; theanca along a
line that is more or lesp coincident with sald chaln 1link
fence the fellowing fifteen (15} courses and diptamoea: 1)
Bouthk 06°44718" East, a distance of 109.3§ fest; 2) South
C5°15713* Hast, a diptance of 158.53 feet; 3) South
2705706 RBask, a distance of 139.07 fast; 4) Bouth
43°1B'48™ Easl, a distance of 2ZB.10 fest; 5) South
44°58746" REapt, a distanoe of 133.07 feet; £} Soubh 38°2746%
Bagt, a digtance of §4.06 famt; 7) 8Soukh 47°15'56% Ramat, a
distance of 107.92 feat; B) South 50°50'59" East., a
digtapnc=s of 489.05 feet; 9} Houkh 55°41’'02" Bast, a distance
of 45.51 feat; l0) HSouth 46¢387249" Bagt, a distance of 38,99
femty 11} South 82953°42v Bast & digtance of 151.28 fest:
13) Bouth 52731706 Eagt, ‘a distenoe of 151.08 Eaat; 12)
Continued on next page

oo ofo oW W

10

R.App.1538



North 78°53738" East, a distance of 75.55 fesb; 14) South
Tie467490" ZJast, a distange of 132.04 feet; 1E) South
G4°35720" Baat, a distence of 98.69 feet to a point on the
Noxtherly right of way line of Greg Street; thence along
 tha Rortherly right of way line of Greg Etreef the
following ten {10} courses and disbances: 1) South
20°40'40" Weet, a digtancs of 284.78 foet; 2) Exom a
tangent which beara Bouth 47°48/189" West, along a eircular
ouxrve to the right wilth a radiue of 750,00 fest end a;
cenkyal angle of 27°10738%, and axe langth of 185,75 feet)
2} South 74958'87" Westk, a distance af 120.67 feat: 4)

- from a tangent which besrs the last pamed course, along a
cirevlar curve to the right with a radiuvs of 36.00 feet an
a centzal angle of 31°49'¢7", an arc length of 20.00 feet
to a peint of compound curveture: 5) along said gompound

codrenlar curve ko the rich% with a zadiug of 116.00 feet

and & central angle of 32°40/13%, &n arc length of 66.14
feat; 6) South 71°14717" West, a diastance of 50,82 feet; )
South 11°03°0§? Fawt, a distance of 2,54 feet; B) from a
tangent which bearsg the last named couras, along a ciroular
cuzve to the midght with a radiue of 36.00 fest and a cenbral
angle of 769267019, an arc lensth of 48,02 feet to a point
of raverge curvature: 9) aleng maid revarse siraular aurve
to tha lafi with 8 rading of 604.00 feet and a aentral
angle of 17°23'58", an arc length of 163.42 faeat: 10} Socuth
47088/ 57 Wask, a dlstanaa of 824 .51 feek to the Moskheast
goraer of parcel conveyed o Brunc Penma, ot al, recorded.
as pooument No, B3B¥I, Official Records of Waphoe Comnty,
ffevada: thenoe North 63°46YETY Wast slong the Hortherly
line of =Zaid Benna FParcael, = digptance of 1L089.86 fealt Lo Lhe
Hoxrtheaskerly corxnar of Pargel B as ghown on Parcel Map Mo,
3431, f£iled in the offige of Waghoe Counkty recordad on
Hovanber 10, 197¢, File Mo. 434454, thence Scuth Z£°13703V
West, along the Easterly line of said Paraeel B, a distance
ok 266.37 feet; thence South IH%4E757Y Haat avcd diatancs of
28.28 feet Lo a point on the Northerly right of way line of
Mi1l gereet; thense North 63744/52" Wegk, along said
Hlortherly right of way line, a distance of 80.00 feet; _
thence Foxrth 256°13703" Bast, a dieisnce of 286.32 feet to
the Norbherly line of gaidd Benna Parcel; thence from a
tengent which beaxs North $3°42705" Bast, ¢long & clrculax
cuzve to the left Wwith a radius of BE.58 feat and a genkral
angie of 81°3L733Y an arc length of 123.18 feetr; thenve
Worth 77°48°23" Wast a diatance of 234.00 feet; thence
South 26°13703" West a distance of 280.15 foet to the

Continued on next page
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Northerly line of Mill Street; thence Horth 63°34-52%
Wamst, along the Northerly line of Mill Btreet, a distance
of 208.34 feat to the Point of Beginning.

gaid langd 1 shown and delineated as Parcel 2 on Reocrd of

Burvey Map No. 3804, rasprded Juna 23, 2000 ag Documsnk Mo,
2458502, OEficilal Recorde.

BASIE OF BEARIMNGS: Reccrded of Burvey ¥Map Mumbayr 2775, File
Ho. 1934848 of tha Official Records of Washoe Coumcy,
Revadajy MAD 83, Nevada West Zone,

ADPH: 012-211-26

Document Numbar 243850F ia provided purswant to the
requirements ¢f Seciion 1, MBE 111.312
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FILED
Electronically
CV12-02222

2024-02-12 04:36:55 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 10155860 : csulezic

EXHIBIT “3”

EXHIBIT “3”
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APNS: 012-211-24; 012-211-28; 012-211-36;
012-491-01; 012-491-02; 012-491-04;
012-491-05; 012-491-08; 012-491-12;
012-491-13; 012-492-01 through 012-492-06;
(112-492-08; 012-492-08; 012-492-14 through
012-492-16; 012-492-18; 012-493-01; 012-493-02;
(12-493-04 through 012-493-06

When recorded please mail to:
Grand Sierra Resort Unit Owners Association

¢/o Associa Sierra North

10509 Professional Circle #200

Reno, NV 89521

persons. {Per NRS 2398,030)

The undersigned hereby affirms that this document,
including any exhibits, submitted for recording does not
contain the social security number of any person or

AGREEMENT TO TERMINATE CONDOMINIUM HOTEL, CONDOMINIUM HOTEL
ASSOCIATION, AND DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RESERVATION OF EASEMENTS

Condominium Hotel

Association

Declaration

Real Property

Hotel-Condominiums At Grand Sierra Resort
Grand Sierra Resort Unit — Owner’s Association

Declaration of Covenants, Conditions, Restrictions and Reservation
of Easements for Hotel-Condominiums at Grand Sierra Resort
recorded December 15, 2006 as Document No. 3475705, Official
records Washoe County, Nevada and all amendments thereto,
including but not limited to the Seventh Amendment to
Condominium Declaration of Covenants, Conditions, Restrictions
and Easements for Hotel-Condominiums at Grand Sierra Resort
recorded June 27, 2007 as Document No. 3548504 and the Ninth
Amendment to Condominium Declaration of Covenants, Conditions,
Restrictions and Easements for Hotel-Condominiums at Grand Sierra
Resort re-recorded November 30, 2021 as Document No. 5253317.

The legal description is included in Exhibit A attached hereto. This
legal description is Exhibit A from the Declaration.

The undersigned Hotel Unit Owner and the owners of units at the Condominium Hotel
representing at least eighty percent (80%) of the votes in the Association defined above (the “80%

Units’ Owners”) hereby agree as follows:
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1. Termination of Condominium Hotel. At a meeting conducted by the
Association on January 18, 2023 (the “Meeting”), Hotel Unit Owner and 80% Units’ Owners
approved the termination of the Condominium Hotel. The Condominium Hotel is terminated
effective upon the filing of this Agreement in the records of the Office of the County Recorder of
Washoe County, State of Nevada.

2. Sale of Common Elements, Shared Components, and Units. Following
termination of the Condominium Hotel, ail of the common elements, shared components, and units
of the Condominium Hotel shall be sold pursuant to the terms of a subsequently drafted Agreement
for Sale of Condominium Hotel Interests and further Court Order from the Second Judicial District
Court of the State of Nevada in and for the County of Washoe in Case No. CV12-02222
(“Receivership Action™). Pursuant to NRS 116.2118(5), approval of the yet to be drafted
Agreement for Sale of Condominium Hotel Interests must take place at a meeting and receive
approval from the Hotel Unit Owner and 80% of the Units® Owners and be approved by the Court
in the Receivership Action.

3. Approval of Sale of Real Estate. At the Meeting, Hotel Unit Owner and 80%
Units" Owners authorized the Association controlled by the Receiver appointed in the
Receivership Action, on behalf of the Units’ Owners, to contract for the sale of real estate owned
by the Units’ Owners in the Condominium Hotel. For all real estate to be sold following
termination, title to that real estate, upon execution of this termination agreement, vests in the
Association with the Receiver as trustees for the holders of all interests in the units. And as long
as the Association hold title to the real estate, each of the Unit’s Owners shall have a right of
occupancy as provided in the Declaration and during that period of occupancy, each of the Units’
Owners shall remain liable for all assessments, shared expenses and other obligations imposed on
Units” Owners by applicable Nevada law or the Declaration.

4. Termination of Association. At the Meeting, Hotel Unit Owner and 80% of
Units’ Owners approved the termination of the Association. The Association defined above now
has all powers necessary and appropriate to affect the sale. Until the sale has been concluded and
the proceeds thereof distributed upon Court approval in the Receivership Action, the Association
continues in existence with all powers it had before termination under the receivership. Upon
execution of the sale documents and distribution of the proceeds and an order issued in the
Receivership Action the Association will be terminated.

5. Termination of Declaration. The Declaration is terminated effective upon the
filing of this Agreement in the records of the Office of the County Recorder of Washoe County,
State of Nevada unless otherwise ordered by the Court in the Receivership Action, or the
Association is terminated in accordance with paragraph 4 herein. A Rescission and Notice of
Termination of the Declaration shall also be recorded on or before the date identified in Section 8
below.

6. Secverability. If any provision of this Agreement is held to be invalid or
unenforceable to any extent, the invalidity or unenforceability of that provision shall not affect any
other provision of this Agreement so long as the essential terms of the transactions contemplated
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by this Agreement remain enforceable or otherwise ordered in the Receivership Action. The
stricken provision or part shall be replaced, to the extent possible, with a legal, enforceable, and
valid provision that is as similar in tenor to the stricken provision or part as is legally possible so
as to effect the original intent of the parties as closely as possible. If modifying or disregarding the
unenforceable provision would result in failure of an essential purpose of this Agreement, the
entire Agreement is to be held unenforceable.

7. Compliance. To the extent that any provisions of this Agreement, should be
deleted, modified, or amended in order to comply with the provisions of the Declaration or Nevada
Revised Statutes, those provisions shall be deleted, modified, or amended accordingly in a self-
executing manner to the same extent necessary to achieve compliance and achieve the essential
purposes of this Agreement unless otherwise ordered in the Receivership Action. All other terms
of this Agreement shall remain in full force and effect.

8. Effectiveness of Agreement. This Agreement will be void unless it is recorded
on or before Decembe