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MEI-GSR HOLDINGS, LLC, a Nevada corporation; AM-GSR HOLDINGS, LLC, a 

Nevada corporation; and GAGE VILLAGE COMMERCIAL DEVELOPMENT, LLC, 
a Nevada corporation, 

Petitioners, 
v. 

THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, IN 
AND FOR THE COUNTY OF WASHOE, AND THE HONORABLE ELIZABETH 
GONZALEZ (RET.), SENIOR JUDGE, DEPARTMENT OJ41; AND RICHARD M. 

TEICHNER, RECEIVER, 
Respondents, 

and 
ALBERT THOMAS, individually; JANE DUNLAP, individually; JOHN DUNLAP, 

individually; BARRY HAY, individually; MARIE-ANNE ALEXANDER, as Trustee of 
the MARIE-ANNIE ALEXANDER LIVING TRUST; MELISSA VAGUJHELYI and 

GEORGE VAGUJHELYI, as Trustees of the GEORGE VAGUJHELYI AND 
MELISSA VAGUJHELYI 2001 FAMILY TRUST AGREEMENT, U/T/A APRIL 13, 
2001; D’ ARCY NUNN, individually; HENRY NUNN, individually; MADELYN VAN 

DER BOKKE, individually; LEE VAN DER BOKKE, individually; DONALD 
SCHREIFELS, individually; ROBERT R. PEDERSON, individually and as Trustee of 

the PEDERSON 1990 TRUST; LOU ANN PEDERSON, individually and as Trustee of 
the PEDERSON 1990 TRUST; LORI ORDOVER, individually; WILLIAM A. 

HENDERSON, individually; CHRISTINE E. HENDERSON, individually; LOREN D. 
PARKER, individually; SUZANNE C. PARKER, individually; MICHAEL IZADY, 
individually; STEVEN TAKAKI, individually; FARAD TORABKHAN, individually; 
SAHAR TAVAKOL, individually; M&Y HOLDINGS, LLC; JL&YL HOLDINGS, 

LLC; SANDI RAINES, individually; R. RAGHURAM, individually; USHA 
RAGHURAM, individually; LORI K. TOKUTOMI, individually; GARRET TOM, 
individually; ANITA TOM, individually; RAMON FADRILAN, individually; FAYE 

FADRILAN, individually; PETER K. LEE and MONICA L. LEE, as Trustees of the 
LEE FAMILY 2002 REVOCABLE TRUST; DOMINIC YIN, individually; ELIAS 

SHAMIEH, individually; JEFFREY QUINN individually; BARBARA ROSE QUINN 
individually; KENNETH RICHE, individually; MAXINE RICHE, individually; 

NORMAN CHANDLER, individually; BENTON WAN, individually; TIMOTHY D. 
KAPLAN, individually; SILKSCAPE INC.; PETER CHENG, individually; ELISA 

CHENG, individually; GREG A. CAMERON, individually; TMI PROPERTY GROUP, 
LLC; RICHARD LUTZ, individually; SANDRA LUTZ, individually; MARY A. 

KOSSICK, individually; MELVIN CHEAH, individually; DI SHEN, individually; 
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M. MOLL, individually; DANIEL MOLL, individually; 
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Ex. # Description Date Bates No. 

A. Defendants' Motion for Stay of Proceedings 
Pending Ruling by Nevada Supreme Court on 
Writ of Prohibition or in the Alternative 
Mandamus and Ex Parte Application for an 
Order Shortening Time 

3/22/2024 0001-0019 

B. Renewed Motion for Instructions to Receiver 4/18/2024 0020-0032 
C. Supersedeas Bond on Appeal 4/4/2023 0033-0038 
D. Opposition to Motion for Stay of 

Proceedings Pending Ruling by Nevada 
Supreme Court on Writ of Prohibition or in 
the Alternative Mandamus 

4/6/2024 0039-0065 

E. Defendants' Reply in Support of Motion for 
Stay of Proceedings Pending Ruling by 
Nevada Supreme Court on Writ of 
Prohibition or in the Alternative Mandamus 

4/15/2024 0066-0091 

F. Order 4/16/2024 0092-0094 
G. Jarrad Miller email to David McElhinney 4/18/2024 0095-0100 
H. Opposition to Defendants' Motion for Stay 

of Order Granting Receiver's Motion for 
Orders & Instructions Entered January 26, 
2023 and the March 27, 2023 Order 
Overruling Defendants' Objections Related 
Thereto, Pending Review by the Nevada 
Supreme Court 

4/4/2023 0101-0163 

 

 DATED this 23rd day of April 2024. 

PISANELLI BICE PLLC 
 
By:    /s/ Jordan T. Smith   

Jordan T. Smith, Esq., #12097 
Brianna Smith, Esq., #11795 
Daniel R. Brady, Esq., #15508 
400 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC and that, 

on this 23rd day of April 2024, I caused to be served via the Court's e-filing/e-service 

system a true and correct copy of the above and foregoing APPENDIX IN 

SUPPORT OF MOTION TO STAY PENDING THIS COURT’S REVIEW 

properly addressed to the following: 

 
G. David Robertson, Esq., SBN 1001 
Jarrad C. Miller, Esq., SBN 7093 
Briana N. Collings, Esq., SBN 14694 
ROBERSTON, JOHNSON, MILLER  
& WILLIAMSON 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
jarrad@nvlawyers.com 
briana@nvlawyers.com  
 
Robert L. Eisenberg, Esq., SBN 0950 
LEMONS, GRUNDY & EISENBERG 
6005 Plumas Street, Third Floor 
Reno, Nevada 89519 
rle@lge.net 
 
Attorneys for Real Parties in Interest 

 

 
F. DeArmond Sharp, Esq., SBN 780 
Stefanie T. Sharp, Esq. SBN 8661 
ROBISON, SHARP, SULLIVAN & 
BRUST 
71 Washington Street 
Reno, Nevada 89503 
dsharp@rssblaw.com 
ssharp@rssblaw.com 
 
Attorneys for the Respondent Receiver 
Richard M. Teichner 
 
Hon. Elizabeth Gonzalez (Ret.) 
Senior Judge, Dept. 10 
Second Judicial District Court 
75 Court Street, 
Reno, NV 89501 
srjgonzalez@nvcourts.nv.gov 
 
Respondent 

 
 
 

  /s/ Cinda Towne    
 An employee of PISANELLI BICE PLLC 
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ABRAN VIGIL, ESQ. 
Nevada Bar No. 7548 
ANN HALL, ESQ. 
Nevada Bar No. 5447 
DAVID C. MCELHINNEY, ESQ. 
Nevada Bar No. 0033 
MERUELO GROUP, LLC 
Legal Services Department 
5th Floor Executive Offices 
2535 Las Vegas Boulevard South  
Las Vegas, NV 89109 
Tel: 562.454.9786 
abran.vigil@meruelogroup.com  
ann.hall@meruelogroup.com  
david.mcelhinney@meruelogroup.com  
 
JORDAN T. SMITH, ESQ. 
Nevada Bar No. 12097 
PISANELLI BICE PLLC 
400 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 
Tel: 702.214.2100 
JTS@pisanellibice.com 
 
Attorneys for Defendants MEI-GSR Holdings, 
LLC, AM-GSR Holdings, LLC, and GAGE  
Village Commercial Development, LLC  

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 

ALBERT THOMAS, et al., 
 
                                                Plaintiffs, 
 
v. 
 
MEI-GSR HOLDINGS, LLC, a Nevada 
Limited Liability Company; AM-GSR 
Holdings, LLC, a Nevada Limited Liability 
Company; GRAND SIERRA RESORT 
UNIT OWNERS’ ASSOCIATION, a 
Nevada Nonprofit Corporation; GAGE 
VILLAGE COMMERCIAL 
DEVELOPMENT, LLC, a Nevada Limited 
Liability Company; and, DOES I through X 
inclusive, 
 
                                                Defendants. 

 Case No.:   CV12-02222 
 

Dept. No.:  OJ37 
 
 

DEFENDANTS’ MOTION FOR STAY OF 
PROCEEDINGS PENDING RULING BY 
NEVADA SUPREME COURT ON WRIT 

OF PROHIBITION OR IN THE 
ALTERNATIVE MANDAMUS 

AND EX PARTE APPLICATION FOR AN 
ORDER SHORTENING TIME 

 
 

   
 

F I L E D
Electronically
CV12-02222

2024-03-22 11:25:18 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 10234206
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Defendants MEI-GSR HOLDINGS, LLC (“MEI-GSR”), AM-GSR Holdings, LLC, and 

GAGE VILLAGE COMMERCIAL DEVELOPMENT, LLC (collectively “Defendants”) by and 

through their counsel Meruelo Group, LLC, file Defendants’ Motion for Stay of Proceedings on an 

order shortening time, Pending Ruling By Nevada Supreme Court on Writ of Prohibition or in the 

Alternative, Writ of Mandamus, (“Motion to Stay”). Defendants’ Motion to Stay is supported by 

the following memorandum of points and authorities, the papers and pleadings on file herein, and 

oral argument that is being requested of the Court. 

Dated: March 22, 2024. 

 
DECLARATION OF DAVID C. MCELHINNEY, ESQ. IN SUPPORT OF APPLICATION 

FOR ORDER SHORTENING TIME AND MOTION FOR STAY 
 

I, David C. McElhinney, declare as follows: 

1. I am an associate general counsel for Meruelo Group, LLC and I am counsel for 

Defendants in the above-entitled action. 

2. I submit this Declaration in support of Defendants’ Motion for Stay and Ex Parte 

Application for an Order Shortening Time (the “Motion”) pending ruling by the Nevada Supreme 

Court on Defendants’ Writ of Prohibition or in the Alternative Mandamus.  I have personal 

knowledge of the facts stated herein, except for those matters stated upon information and belief 

and as to those matters I believe them to be true and I am competent to testify to those facts. 

3. On February 7, 2024, Defendants (Petitioners before the Nevada Supreme Court) 

filed their 32 page Petition for Writ of Prohibition or in the Alternative, Mandamus, (“Writ”)  

Therein Defendants set forth the history and relevant facts of the case and presented their argument 

that the District Court is acting without jurisdiction by directing the Receiver to control the 

termination of the GSRUOA even though the termination of the GSRUOA exceeded the scope of 

the operative Second Amended Complaint and further conflicts with NRS 116 and further, that the 

District Court is acting without jurisdiction by ordering Defendants, through the Receiver, to 

continue the rental program and turn over a portion of rents to Plaintiffs as additional compensatory 

damages for unpled claims. 
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4. Further, by way of their Writ, Defendants seek to vacate and unwind the District 

Court’s orders that direct the Receiver to oversee the termination of the GSRUOA; continue renting 

the former condominium units; transmit a portion of that rental revenue to Plaintiffs; and prevent 

the sale or transfer of units with non-parties.    

5. On March 1, 2024, the Nevada Supreme Court entered its Order Directing Answer 

& Reply to Writ of Prohibition or alternatively Mandamus, determining as follows:  

Having reviewed the petition and supporting documents, we 
conclude that an answer may assist this court in resolving the 
petition.  Therefore real parties in interest, on behalf of respondents, 
shall have 21 days from the date of this order within which to file 
and serve an answer, including authorities against issuance of the 
requested writ. NRAP 21(b)(1).  Petitioners shall have 14 days from 
service of the answer to file and serve any reply.  (3/1/2024 Nevada 
Supreme Court Order, pg. 4) 

6. Since the entry of the Court’s July 27, 2023 Order Modifying March 14, 2023 Order 

Re Continued Rental of the Parties’ Units Until Sale, Defendants have been compelled, by Court 

order, and over their continuing objection, to wire directly to the Receiver’s account, monthly gross 

rental revenue generated from the rental of Plaintiffs’ former units.  The Receiver then generates a 

spreadsheet calculating net rents to be paid to Plaintiffs and ultimately the Receiver then wires 

Plaintiffs their claimed share of the rental income.  To date, Defendants estimate that through 

January of 2024, they have paid Plaintiffs approximately $960,000 in additional rental revenue, 

above and beyond what was already awarded to Plaintiffs, as unpaid or underpaid rental revenue, 

in a Final Judgment that has been entered in these proceedings.  This is one of the precise rulings 

from the District Court that is being challenged by Defendants in their Writ. 

7. Without a stay of the District Court proceedings pending a ruling by the Nevada 

Supreme Court on Defendants’ Writ of Prohibition or in the Alternative, Mandamus, Defendants 

will be forced, over their continuing objections, to continue to wire rental revenue to the Receiver 

each and every month and continuing until the ultimate sale of the former units which is likely still 

months away.  These amounts will not be recoverable if Defendants are successful with their Writ 
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in the Nevada Supreme Court.  Therefore, good cause exists to hear this motion on an order 

shortening time and grant the stay sought herein.  

8. On December 19, 2023, the Court entered its Order clarifying “that the rotation 

system only applies to the units in the Hotel Condominium at Grand Sierra Resort previously a part 

of the GSRUOA not to any other room type that is at the GSR”.1  (12/19/2023 Order, pg. 1:21-22; 

2:1) 

9. In response to the Court’s December 19, 2023 Order, Plaintiffs filed a motion for 

reconsideration arguing that the Rotation System should apply to all 2000 rooms at the GSR and 

not just the units in the Hotel Condominium as previously clarified by the Court in its December 

19, 2023 Order.  In their motion for reconsideration Plaintiffs’ fundamentally argued that pursuant 

to the Rotation System GSR is obligated to rent not just the Hotel Condominium Units but rather, 

all 2000 rooms with the same daily occupancy rate (frequency) and for the same daily room rental 

rates and they requested permission to conduct post-judgment written discovery in order to gather 

documentation from GSR to determine whether or not GSR had met its obligation under the 

Rotation System. In response to Plaintiff’s motion for reconsideration the Court entered its second 

Order, this one on January 24, 2024, finding “that the information sought is not relevant to the 

Receiver’s work” and the Court denied Plaintiffs’ request for post judgment discovery without 

prejudice.  The Court noted that Plaintiffs may renew their motion and submit a declaration from 

an appraiser that provides additional factual information related to the need for this information in 

order to render his opinion of value.  

10. On February 5, 2024, Plaintiffs filed their Renewed Motion for Leave to File Motion 

for Reconsideration, Motion for Reconsideration, Motion for Clarification, or in the Alternative, 

Motion to Conduct Post Judgment Discovery.  Therein, making virtually the same argument they 

made in their prior Motion for Reconsideration, Plaintiffs, this time included the declaration of their 

appraiser, stating that in order for him to prepare a proper valuation of Plaintiff’s Units the 

Receiver’s Rental Information Report should consider the occupancy and rates not just for the 650 

 
1 The “Rotation System”, defined in the URA as the unit management system used by GSR in order to ensure that all 
of the rental units are fairly and equitably offered for rental.  (URA, paragraph 1(q), pg. 3) 
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Hotel Condominium Units but rather for all 2000 rooms.  This time the Court entered its February 

28, 2024 Order reversing the prior rulings set forth in its December 19, 2023 and January 24, 2024 

Orders, this time allowing Plaintiffs to submit written post judgment discovery requests to 

Defendants for room occupancy data and room rate data for all 2,000 rooms at the GSR for the 

period of two years preceding the date of valuation (February 27, 2023). 

11. On March 5, 2024 Defendants were served with Plaintiffs Post Judgment Requests 

for Production wherein Plaintiffs set forth two separate requests for production as follows: 

a. ALL DOCUMENTS demonstrating the daily occupancy for each hotel and 

condominium unit located within the Grand Sierra Resort from February 27, 

2021, through February 27, 2023, INCLUDING, but not limited to, any 

ledgers, journals, reports, or spreadsheets; and  

b.  ALL DOCUMENTS demonstrating the daily room rental rate for each hotel 

and condominium unit located within the Grand Sierra Resort from February 

27, 2021, through February 27, 2023, INCLUDING, but not limited to, any 

ledgers, journals, reports, or spreadsheets.2 

12. Your declarant is informed and believes that the time and expense that will be 

incurred by GSR and its staff to locate and produce the DOCUMENTS, including ledgers, journals, 

reports and spreadsheets related to daily occupancy and daily room rental rates for 2000 rooms for 

a period of time spanning 2 years will be significant.   

13. Without the granting of a motion for order shortening time and the entry of a stay of 

the District Court proceedings pending a ruling by the Nevada Supreme Court on Defendants’ Writ 

of Prohibition or in the Alternative, Mandamus, Defendants will be forced to expend significant 

time and resources to collect and produce the data and documents sought by Plaintiffs in their Post 

Judgment Requests for Production.  These expenses will not be recoverable if Defendants are 

 
2 DOCUMENTS are defined in the Post Judgment Requests for Production to include any and all writings, drawings, 
graphs, charts, photographs, sound recordings, images, and other data or data compilations, stored in any medium from 
which information can be obtained either directly, or, if necessary, after translation by the responding party into a 
reasonably usable format.    
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successful with their Writ in the Nevada Supreme Court.  Therefore, further good cause exists to 

hear this motion on an order shortening time and to grant the stay.  

14. Further, if Defendants are successful with their Writ of Prohibition or in the 

Alternative, Mandamus, the District Court will be required to unwind all of its post-judgment 

orders, which includes any and all subsequent orders that the District Court may enter.  Thus, the 

Motion for Order Shortening Time and granting the requested stay will preserve judicial efficiency 

and the workload of the District Court if Defendants are successful. 

15. I simultaneously sent a courtesy copy of this Motion to opposing counsel with 

submission of the order shortening time to the Court. 

16. This declaration is submitted in good faith and in accordance with WDCR 11(3). 

17. I certify that the foregoing Motion is not brought for any improper purpose. 

I declare under penalty of perjury that the foregoing is true and correct. 

Dated this 22nd day of March 2024. 
            

        
___________________________ 

      DAVID C. MCELHINNEY 
 

 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. RELEVANT FACTS  

On February 7, 2024, Defendants (Petitioners before the Nevada Supreme Court) filed their 

32-page Petition for Writ of Prohibition or in the Alternative, Mandamus, (“Writ”), a true and 

correct copy of which was also served on the Honorable Judge Gonzalez.3  Therein Defendants set 

forth the history and relevant facts of the case and present their argument that:  

(1) The District Court is acting without jurisdiction by directing the Receiver to control 

the termination of the GSRUOA even though the termination of the GSRUOA 

 
3 A writ of prohibition, "serves to stop a district court from carrying on its judicial functions when it is acting outside 
its jurisdiction." Sonia F. v. Dist. Ct., 125 Nev. 495, 498, 215 P.3d 705, 707 (2009); NRS 34.320; Aspen Fin. Servs. V. 
Eighth Judicial Dist. Court of Nevada., 128 Nev. 635, 639, 289 P.3d 201, (2012)  
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exceeded the scope of the operative Second Amended Complaint and further 

conflicts with NRS 116; and, 

(2) The District Court is acting without jurisdiction by ordering Defendants, through the 

Receiver, to continue the rental program and turn over a portion of rents to Plaintiffs, 

(Real Parties before the Nevada Supreme Court) as additional compensatory 

damages for unpled claims. 

By way of their Writ, Defendants seek to vacate and unwind this Court’s orders that direct 

the Receiver to (1) oversee the termination of the GSRUOA; (2) continue renting the former 

condominium units; (3) transmit a portion of that rental revenue to Plaintiffs and (4) prevent the sale 

or transfer of units with non-parties.   

Nevada law recognizes that writ relief is an extraordinary remedy and that the Nevada 

Supreme Court has sole discretion in determining whether to entertain a writ petition.  See Smith v. 

Eighth Judicial Dist. Court, 107 Nev. 674, 677, 679, 818 P.2d 849, 851, 853 (1991), cited in Golden 

Boy Promotions v. Eighth Judicial Dist. Court of Nev., 2021 Nev. Unpub. LEXIS 178, *1, 481 P.3d 

876, Case No. No. 82251, March 9, 2021.  Here, the Nevada Supreme Court has directed that 

Plaintiffs’ answer Defendants’ Writ and on March 1, 2024, the Nevada Supreme Court entered its 

Order Directing Answer & Reply to Writ of Prohibition or alternatively Mandamus, stating 

specifically: 

Having reviewed the petition and supporting documents, we 
conclude that an answer may assist this court in resolving the 
petition.  Therefore real parties in interest, on behalf of respondents, 
shall have 21 days from the date of this order within which to file 
and serve an answer, including authorities against issuance of the 
requested writ. NRAP 21(b)(1).  Petitioners shall have 14 days from 
service of the answer to file and serve any reply.  (3/1/2024 Nevada 
Supreme Court Order, pg. 4, attached hereto as Exhibit “1”) 

II. ARGUMENT 
 

A. Legal Standard 

A stay of the District Court proceedings is warranted.  Nevada Rule of Appellate Procedure 

8(a) requires parties seeking a stay to first move in the lower court before requesting relief from the 
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Nevada Supreme Court.  See NRAP 8(a)(1)(A); see also TRP Fund VI, LLC v. PHH Mortg. Corp., 

138 Nev. Adv. Op. 21, 506 P.3d 1058 (2022).  When considering a stay, courts weigh a number of 

factors including: (1) whether the object of the appeal will be defeated if the stay is denied; (2) 

whether the petitioner will suffer irreparable injury if the stay is denied; (3) whether the real party 

in interest will suffer irreparable harm if a stay is granted; and (4) whether the petitioner is likely to 

prevail on the merits of the appeal.  NRAP 8(c).  “[I]f one or two factors are especially strong, they 

may counterbalance other weak factors.”  Mikohn Gaming Corp. v. McCrea, 120 Nev. 248, 251, 

89 P.3d 36, 38 (2004).   

B. The Court Should Stay the District Court Proceedings 

The first factor (whether the object of the Writ will be defeated) weighs in favor of a stay.  

The Nevada Supreme Court has indicated that the first stay factor usually has outsized significance.  

Mikohn Gaming Corp. v. McCrea, 120 Nev. 248, 253, 89 P.3 36, 39, (2004).  A stay is generally 

warranted when its denial would defeat the object of the appeal, (or here, the Writ).  Id at 253, 89 

P.3d at 39-40 (“Because the object of an appeal …will be defeated if a stay is denied, and irreparable 

harm will seldom figure into the analysis, a stay is generally warranted.”)   

Here, one of the objects of the Writ, is to vacate and unwind the District Court’s order that 

directs the Receiver to continue renting the former condominium units and transmit a portion of 

that rental revenue to Plaintiffs.  For all practical purposes, Defendants will be unable to obtain 

effective review and relief of their Writ without a stay.  After the rental revenue is wired to the 

Receiver, which is taking place on a monthly basis, Plaintiffs’ claimed half of the net rental revenue 

is then distributed to Plaintiffs by the Receiver and once distributed to the Plaintiffs, Defendants 

will be unable to recover those amounts paid.  Further, without a stay of the District Court 

proceedings pending a ruling by the Nevada Supreme Court on Defendants’ Writ, Defendants will 

be forced to expend significant time and resources to collect and produce the data and documents 

sought by Plaintiffs in their Post Judgment Requests for Production.  These expenses will not be 

recoverable if Defendants are successful with their Writ in the Nevada Supreme Court.  Therefore, 

further good cause exists to hear this motion on an order shortening time.  See Philip Morris USA 
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Inc. v. Scott, 561 U.S. 1301, 1304 (2010) (Scalia, J., granting application for stay) (granting stay 

when expended funds were unrecoverable).  Therefore, the first factor weighs in favor of granting 

a stay.  

The second factor (whether Defendants will suffer irreparable harm of the stay is not 

granted) also weighs in favor of a stay.  The inability to recoup the net rental revenue from Plaintiffs 

once disbursed by the Receiver or the expenses incurred in the collection and production of data 

and documents sought by Plaintiffs in the Post Judgment Requests for Production, constitutes 

irreparable harm.  Philip Morris USA Inc., 561 U.S. at 1304 (“Normally the mere payment of money 

is not considered irreparable, but that is because money can usually be recovered from the person 

to whom it is paid.  If expenditures cannot be recouped, the resulting loss may be irreparable.”)  

And, after all, “[a]ny act which destroys or results in a substantial change in property, either 

physically or in the character in which it has been held or enjoyed, does irreparable injury…”  

Memory Garden of Las Vegas, Inc. v. Pet Ponderosa Memoral Gardens, Inc., 88 Nev. 1, 4, 492 

P.2d 123, 125 (1972).  Here, there are significant funds, approaching $1 million dollars, having 

been paid to Plaintiffs, over the objections of Defendants, and which future payments lie at the heart 

of the Writ.  Defendants will have no ability to regain either those rental revenues once handed over 

to the Receiver and then released to the Plaintiffs nor the expenses they will incur in the production 

of documents.  Thus, the second factor weighs heavily in favor of a stay.  

Under the third factor, the only possible harm to Plaintiffs is the delay associated with the 

Writ proceedings, the payment of rental revenue to which they are not entitled and their receipt of 

documents and data responsive to their Post Judgment Request for Production of Documents.  

Therefore, this factor also weights in favor of staying the District Court proceedings pending a 

ruling on the Writ. 

Under the fourth and final factor, (whether Defendants are likely to succeed on the merits), 

the Nevada Supreme Court has already concluded that an answer may assist the court in resolving 

the Writ and has instructed Plaintiffs to file and serve its answer, including authorities against 

issuance of the requested writ. and Plaintiffs must “make a strong showing that appellate relief is 
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unattainable” to defeat a stay request.  Id.  On the other hand, the movant need only “present a 

substantial case on the merits when a serious legal question is involved.””  See Fritz Hansen A/S v. 

Eighth Judicial Dist. Ct, 116 650, 659, 6 P. 3d 982, 987 (2000) (quoting Ruiz v. Estelle, 650 F. 2d 

555, 565 (5th Cir. 1981).  The movant “does not always have to show a probability of success on 

the merits” provided that the writ does not appear frivolous or merely an attempt to delay.  Id. at 

253-54, 89 P.3d at 40.  As demonstrated in Defendants’ Writ of Prohibition or in the Alternative 

Mandamus, there are serious questions regarding the District Court acting without jurisdiction in 

these proceedings and these questions must be resolved by the Nevada Supreme Court.  These writ 

proceedings are not frivolous and are not instituted for delay. 

Finally, it is worthy of this Court’s consideration that if Defendants are successful with their 

Writ of Prohibition or in the Alternative, Mandamus, the District Court will be required to unwind 

all of its post-judgment orders, which includes any and all subsequent orders that the District Court 

may enter.  Thus, granting the requested stay will preserve judicial efficiency and the workload of 

the District Court if and when Defendants are successful with their Writ. 

III. CONCLUSION 

Evaluation of the NRAP 8(c) factors demonstrates cause exists for this Court to stay the 

District Court proceedings pending the Nevada Supreme Court’s ruling on Defendants’ Writ of 

Prohibition or in the Alternative, Mandamus. The Nevada Supreme Court has concluded that an 

answer may assist the court in resolving the Writ and has instructed Plaintiffs to file and serve an 

answer, providing a briefing schedule as set forth above.  Therefore, good cause exists and 

Defendants respectfully requests that the Court enter its order staying the District Court proceedings 

pending a ruling from the Nevada Supreme Court on Defendants’ Writ. 

. . . 

. . . 

. . . 

. . . 

. . . 
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AFFIRMATION 
Pursuant to NRS 239B.030 

The undersigned does hereby affirm that this document does not contain the social 

security number of any person. 

RESPECTFULLY SUBMITTED this March 22, 2024. 

 
/s/ David C. McElhinney   
ABRAN VIGIL, ESQ. 
Nevada Bar No. 7548 
ANN HALL, ESQ. 
Nevada Bar No. 5447 
DAVID C. MCELHINNEY, ESQ. 
Nevada Bar No. 0033 
MERUELO GROUP, LLC 
Legal Services Department 
5th Floor Executive Offices 
2535 Las Vegas Boulevard South  
Las Vegas, NV 89109 
Attorneys for Defendants 
  

0011



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

 
 
 

 12 
 
 
 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of Meruelo Group, LLC and on this 

date, I served a true and correct copy of the foregoing DEFENDANT’S MOTION FOR STAY 

OF PROCEEDINGS PENDING RULING BY NEVADA SUPREME COURT ON WRIT OF 

PROHIBITION OR IN THE ALTERNATIVE WRIT OF MANDAMUS AND EX PARTE 

APPLICATION FOR AN ORDER SHORTENING TIME to the parties listed below, via 

electronic service through the Second Judicial District Court’s eFlex Electronic Filing System: 

G. David Robertson, Esq, SBN 1001 
Jarrad C. Miller, Esq., SBN 7093 
Briana N. Collings, Esq. SBN 14694 
ROBERTSON, JOHNSON, MILLER & 
WILLIAMSON 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
Tel: (775) 329-5600 
jarrad@nvlawyers.com 
briana@nvlawyers.com 
Attorneys for Plaintiffs 

Stefanie T. Sharp, Esq. SBN 8661 
ROBISON, SHARP, SULLIVAN & BRUST 
71 Washington Street 
Reno, Nevada 89503 
Tel: (775) 329-3151 
Tel: (775) 329-7169 
dsharp@rssblaw.com 
ssharp@rssblaw.com 
Attorneys for the Receiver 
Richard M. Teichner 

 
Robert L. Eisenberg, Esq. SBN 0950 
LEMONS, GRUNDY, & EISENBERG 
6005 Plumas Street, Third Floor  
Reno, Nevada 89519 
Attorney for Plaintiffs 
 

 

DATED this March 22, 2024. 
       /s/ Jennifer L. Hess    
       An employee of Merulo Group, LLC 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

No. 88065 

FILE 
MAR 1 2on 

MEI-GSR HOLDINGS, LLC, A NEVADA 
CORPORATION; AM-GSR HOLDINGS, 
LLC, A NEVADA CORPORATION; AND 
GAGE VILLAGE COMMERCIAL 
DEVELOPMENT, LLC, A NEVADA 
CORPORATION, 
Petitioners, 
vs. 
THE SECOND JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF 
WASHOE; THE HONORABLE 
ELIZABETH GONZALEZ (RET.), 
SENIOR JUDGE, DEPARTMENT 0J41; 
AND RICHARD M. TEICHNER, 
RECEIVER, 
Respondents, 

and 
ALBERT THOMAS, INDIVIDUALLY; 
JANE DUNLAP, INDIVIDUALLY; 
JOHN DUNLAP, INDIVIDUALLY; 
BARRY HAY, INDIVIDUALLY; MARIE-
ANNE ALEXANDER, AS TRUSTEE OF 
THE MARIE-ANNIE ALEXANDER 
LIVING TRUST; MELISSA 
VAGUJHELYI AND GEORGE 
VAGUJHELYI, AS TRUSTEES OF THE 
GEORGE VAGUJHELYI AND MELISSA 
VAGUJHELYI 2001 FAMILY TRUST 
AGREEMENT, U/T/A APRIL 13, 2001; D' 
ARCY NUNN, INDIVIDUALLY; HENRY 
NUNN, INDIVIDUALLY; MADELYN 
VAN DER BOKKE, INDIVIDUALLY; 
LEE VAN DER BOKKE, 
INDIVIDUALLY; DONALD 
SCHREIFELS, INDIVIDUALLY; 
ROBERT R. PEDERSON, 
INDIVIDUALLY AND AS TRUSTEE OF 

SUPREME COOED' 

OF 

NEVADA 

10) I 947A e 15159 
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THE PEDERSON 1990 TRUST; LOU 
ANN PEDERSON, INDIVIDUALLY 
AND AS TRUSTEE OF THE 
PEDERSON 1990 TRUST; LORI 
ORDOVER, INDIVIDUALLY; WILLIAM 
A. HENDERSON, INDIVIDUALLY; 
CHRISTINE E. HENDERSON, 
INDIVIDUALLY; LOREN D. PARKER, 
INDIVIDUALLY; SUZANNE C. 
PARKER, INDIVIDUALLY; MICHAEL 
IZADY, INDIVIDUALLY; STEVEN 
TAKAKI, INDIVIDUALLY; FARAD 
TORABKHAN, INDIVIDUALLY; 
SAHAR TAVAKOL, INDIVIDUALLY; 
M&Y HOLDINGS, LLC; JL&YL 
HOLDINGS, LLC; SANDI RAINES, 
INDIVIDUALLY; R. RAGHURAM, 
INDIVIDUALLY; USHA RAGHURAM, 
INDIVIDUALLY; LORI K. TOKUTOMI, 
INDIVIDUALLY; GARRET TOM, 
INDIVIDUALLY; ANITA TOM, 
INDIVIDUALLY; RAMON FADRILAN, 
INDIVIDUALLY; FAYE FADRILAN, 
INDIVIDUALLY; PETER K. LEE AND 
MONICA L. LEE, AS TRUSTEES OF 
THE LEE FAMILY 2002 REVOCABLE 
TRUST; DOMINIC YIN, 
INDIVIDUALLY; ELIAS SHAMIEH, 
INDIVIDUALLY; JEFFREY QUINN 
INDIVIDUALLY; BARBARA ROSE 
QUINN INDIVIDUALLY; KENNETH 
RICHE, INDIVIDUALLY; MAXINE 
RICHE, INDIVIDUALLY; NORMAN 
CHANDLER, INDIVIDUALLY; 
BENTON WAN, INDIVIDUALLY; 
TIMOTHY D. KAPLAN, 
INDIVIDUALLY; SILKSCAPE INC.; 
PETER CHENG, INDIVIDUALLY; 
ELISA CHENG, INDIVIDUALLY; GREG 
A. CAMERON, INDIVIDUALLY; TMI 
PROPERTY GROUP, LLC; RICHARD 

SUPREME COURT 

OF 

NEVADA 

2 
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LUTZ, INDIVIDUALLY; SANDRA 
LUTZ, INDIVIDUALLY; MARY A. 
KOSSICK, INDIVIDUALLY; MELVIN 
CHEAH, INDIVIDUALLY; DI SHEN, 
INDIVIDUALLY; NADINE'S REAL 
ESTATE INVESTMENTS, LLC; AJIT 
GUPTA, INDIVIDUALLY; SEEMA 
GUPTA, INDIVIDUALLY; FREDRICK 
FISH, 
INDIVIDUALLY; LISA FISH, 
INDIVIDUALLY; ROBERT A. 
WILLIAMS, INDIVIDUALLY; 
JACQUELIN PHAM, INDIVIDUALLY; 
MAY ANN HOM, AS TRUSTEE OF THE 
MAY ANN HOM TRUST; MICHAEL 
HURLEY, INDIVIDUALLY; DOMINIC 
YIN, INDIVIDUALLY; DUANE 
WINDHORST, INDIVIDUALLY; 
MARILYN WINDHORST, 
INDIVIDUALLY; VINOD BHAN, 
INDIVIDUALLY; ANNE BHAN, 
INDIVIDUALLY; GUY P. BROWNE, 
INDIVIDUALLY; GARTH A. 
WILLIAMS, INDIVIDUALLY; PAMELA 
Y. ARATANI, INDIVIDUALLY; 
DARLENE LINDGREN, 
INDIVIDUALLY; LAVERNE ROBERTS, 
INDIVIDUALLY; DOUG MECHAM, 
INDIVIDUALLY; CHRISINE MECHAM, 
INDIVIDUALLY; KWANGS00 SON, 
INDIVIDUALLY; SOO YEUN MOON, 
INDIVIDUALLY; JOHNSON 
AKINDODUNSE, INDIVIDUALLY; 
IRENE WEISS, AS TRUSTEE OF THE 
WEISS FAMILY TRUST; PRAVESH 
CHOPRA, INDIVIDUALLY; TERRY 
POPE, INDIVIDUALLY; NANCY 
POPE, INDIVIDUALLY; JAMES 
TAYLOR, INDIVIDUALLY; RYAN 
TAYLOR, INDIVIDUALLY; KI HAM, 
INDIVIDUALLY; YOUNG JA CHOI, 

SUPREME COURT 

OF 

NEVADA 
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INDIVIDUALLY; SANG DAE SOHN, 
INDIVIDUALLY; KUK HYUNG 
(CONNIE), INDIVIDUALLY; SANG 
(MIKE) YOO, INDIVIDUALLY; BRETT 
MENMUIR, AS TRUSTEE OF THE 
CAYENNE TRUST; WILLIAM MINER, 
JR., INDIVIDUALLY; CHANH 
TRUONG, INDIVIDUALLY; 
ELIZABETH ANDERS MECUA, 
INDIVIDUALLY; SHEPHERD 
MOUNTAIN, LLC; ROBERT 
BRUNNER, INDIVIDUALLY; AMY 
BRUNNER, INDIVIDUALLY; JEFF 
RIOPELLE, INDIVIDUALLY; 
PATRICIA M. MOLL, INDIVIDUALLY; 
DANIEL MOLL, INDIVIDUALLY, 
Real Parties in Interest. 

ORDER DIRECTING ANSWER 

This original petition for a writ of prohibition, or alternatively 

mandamus, challenges the district court's post-default-judgment exercise of 

jurisdiction and actions with respect to a receivership. 

Having reviewed the petition and supporting documents, we 

conclude that an answer may assist this court in resolving the petition. 

Therefore, real parties in interest, on behalf of respondents, shall have 21 

days from the date of this order within which to file and serve an answer, 

including authorities, against issuance of the requested writ. NRAP 

21(b)(1). Petitioners shall have 14 days from service of the answer to file 

and serve any reply. 

It is so ORDERED. 

, C.J. 

SUPREME COURT 

OF 

NEVADA 
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4 
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cc: Chief Judge, The Second judicial District Court 
Hon. Elizabeth Gonzalez, Senior Judge 
Pisanelli Bice, PLLC 
Robertson, Johnson, Miller & Williamson 
Lemons, Grundy & Eisenberg 
Washoe District Court Clerk 
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50 West Liberty Street, 
Suite 600 

Reno, Nevada 89501 

CODE: 2490 
Jarrad C. Miller, Esq. (NV Bar No. 7093) 
Briana N. Collings, Esq. (NV Bar No. 14694) 
Robertson, Johnson, Miller & Williamson 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
Telephone: (775) 329-5600 
Facsimile:  (775) 348-8300 
jarrad@nvlawyers.com  
briana@nvlawyers.com  
 
Robert L. Eisenberg, Esq. (NV Bar No. 0950) 
Lemons, Grundy & Eisenberg 
6005 Plumas Street, Third Floor 
Reno, Nevada 89519 
Telephone: (775) 786-6868 
Facsimile:  (775) 786-9716 
rle@lge.net  
 
Attorneys for Plaintiffs 
 
 

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 

 
ALBERT THOMAS, individually; et al., 
 
 Plaintiffs,     
 
 vs.      
  
MEI-GSR HOLDINGS, LLC, a Nevada 
limited liability company, GRAND SIERRA 
RESORT UNIT OWNERS’ ASSOCIATION, 
a Nevada nonprofit corporation, GAGE 
VILLAGE COMMERCIAL 
DEVELOPMENT, LLC, a Nevada limited 
liability company; AM-GSR HOLDINGS, 
LLC, a Nevada limited liability company; and 
DOE DEFENDANTS 1 THROUGH 10, 
inclusive, 
    
  Defendants. 
 

 
 
 
 
Case No.  CV12-02222 
Dept. No. OJ41 
 
 
 
 
 

 
RENEWED MOTION FOR INSTRUCTIONS TO RECEIVER 

 
 

 COME NOW, Plaintiffs by and through their attorneys of record, the law firms of 

Robertson, Johnson, Miller & Williamson and Lemons, Grundy & Eisenberg, and hereby submit 

this Renewed Motion for Instructions to Receiver (“Motion”).  This Motion is based upon the 

F I L E D
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50 West Liberty Street, 
Suite 600 

Reno, Nevada 89501 

attached memorandum of points and authorities, all exhibits attached thereto, all pleadings on 

file herein, and any oral argument the Court may deem appropriate.  

DATED this 18th day of April, 2024. 

      ROBERTSON, JOHNSON,  
MILLER & WILLIAMSON 

      50 West Liberty Street, Suite 600 
      Reno, Nevada 89501 
 
      And 
 
      LEMONS, GRUNDY & EISENBERG 

6005 Plumas Street, Third Floor 
Reno, Nevada 89519 

 
      By:    /s/  Briana N. Collings   

       Jarrad C. Miller, Esq. 
       Briana N. Collings, Esq. 
       Attorneys for Plaintiffs 
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Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Reno, Nevada 89501 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

As a result of Defendants’ interference with the Receiver by cutting off his payment, the 

Plaintiffs’ rents from 2020 through December 31, 2021, were not submitted to the Court until 

December 19, 2022.  The Court subsequently approved the calculations over Defendants’ 

objections and ordered Defendants to transfer these rents to the Receiver.  The transfer never 

occurred because Defendants sought appellate review and obtained a stay on the payment order 

in the interim.  On December 29, 2023, the Nevada Supreme Court issued an order rejecting 

Defendants’ related jurisdictional claims, and lifting the temporary stay.    

Defendants obtained a second stay on the payment order while they sought 

reconsideration of the Supreme Court’s December 29, 2023 order.  The Supreme Court denied 

the reconsideration and Defendants’ motion to reinstate stays on April 15, 2024.  Accordingly, 

this Motion is ripe and should not be delayed by any efforts to seek reconsideration or further 

stays.  Plaintiffs therefore respectfully renew their request that the Court instruct Defendants to 

transfer these rents to the Receiver and, further, instruct the Receiver to distribute these rents to 

Plaintiffs pursuant to the Receiver’s calculations. 

II. FACTS 

The Receiver calculated rents for Plaintiffs’ units through December 31, 2021. (See Ex. 

1, Receiver’s Calculations [previously filed December 19, 2022].) 

On March 27, 2023, the Court issued an order concerning Defendants’ Objection to 

Receiver’s Calculations Contained in Exhibit 1 Attached to Receiver’s Omnibus Reply to Parties 

Oppositions to the Receiver’s Motion for Orders & Instructions (“March 27, 2023 Order”) which 

dictated that “Defendants shall comply with the Order entered on January 26, 2023, including the 

deposits as directed in that Order within five (5) judicial days of entry of this Order.  (Id. at 1:26 

to 2:2.)  The referenced January 26, 2023 Order addressing the Receiver’s Motion for Orders & 

Instructions provided that: 

Defendants shall make the deposits of rent listed in the column on 
the far right of each page of Exhibit 1 [same as attached] in the 
total amount of $1,103,950.99 into the Receiver’s bank account 
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50 West Liberty Street, 
Suite 600 

Reno, Nevada 89501 

within 25 judicial days of entry of this Order.  Prior to making any 
disbursements, the Receiver shall file a motion with the Court 
outlining the funds received and the proposed distributions for 
Receiver’s fees and expenses as well as amounts set aside for 
reserve and any proposed distributions to the Parties. 
 
 

(Id. at 3:17 to 4:2.)  The $1,103,950.99 was never transferred to the Receiver because the 

Defendants obtained a stay and sought appellate review of the January and March Orders.  On 

December 29, 2023, the Nevada Supreme Court issued an order where the Court concluded that 

it lacks jurisdiction over the interlocutory receivership orders and, accordingly, vacated the 

Court’s May 8, 2023, temporary stay.  (See Order Resolving Motions, Dismissing and 

Consolidating Appeals, and Reinstating Briefing, filed [in this Court] January 4, 2024 at 25-26.) 

 Plaintiffs moved for instructions from the Court that, after the Supreme Court vacated the 

stay, Defendants transfer the approximately $1.1 million to the Receiver, and the Receiver 

disburse this amount to Plaintiffs pursuant to his calculations.  (Ex. 1.)  The Court denied this 

motion without prejudice based upon Defendants’ petition for rehearing and motion to reinstate 

the stays, filed with the Supreme Court.  (Order, filed February 6, 2024.)  The Supreme Court 

has denied these requests.  (See, e.g., Notice Regarding Nevada Supreme Court Orders, filed 

April 16, 2024 at Ex. 1 at 12, “Likewise, we deny the motion to maintain or reinstate stays.”) 

III. ANALYSIS  

As demonstrated above, Plaintiffs have been deprived of receiving their rents through 

December 31, 2021, despite the Defendants’ having had the opportunity to object to calculations 

and the Court having overruled the objection and approved the calculations.  Further, other than 

posting a bond this past summer to seek appellate review, Defendants have improperly received 

what is in effect an interest free loan by keeping the rents for 2022 and the first half of 2023. 

Accordingly, Plaintiffs respectfully renew their request that the amounts reflected in 

Exhibit 1 totaling $1,103,950.99 be transferred to the Receiver by Defendants within five days1 

 

1 By Plaintiffs’ calculations, Defendants should make the deposit to the Receiver according to the previous Court 
order, which directed the rents be deposited “within five (5) judicial days of this Order.”  (Order, filed March 27, 
2023 at 1:27-2:2.)  This would make Defendants’ deposit due on or before April 22, 2024, based on the Supreme 
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Suite 600 

Reno, Nevada 89501 

and the Receiver be instructed to transfer those amounts to Plaintiffs within seven days of his 

receipt of those funds by the same methodology he has used to transfer the monthly rents since 

August of 2023.   

IV. CONCLUSION 

Accordingly, Plaintiffs respectfully renew their request that the Court instruct the 

Defendants to transfer the Receiver’s calculation of rents through December 31, 2021, to the 

Receiver and, further, that the Receiver be instructed to transfer the rents to the Plaintiffs.   

AFFIRMATION 

Pursuant to NRS § 239B.030, the undersigned does hereby affirm that the preceding 

document does not contain the social security number of any person. 

DATED this 18th day of April, 2024. 
 

      ROBERTSON, JOHNSON,  
MILLER & WILLIAMSON 

      50 West Liberty Street, Suite 600 
      Reno, Nevada 89501 
 
      And 
 
      LEMONS, GRUNDY & EISENBERG 

6005 Plumas Street, Third Floor 
Reno, Nevada 89519 
 
 

      By:    /s/  Briana N. Collings   
       Jarrad C. Miller, Esq. 
       Briana N. Collings, Esq. 
       Attorneys for Plaintiffs 

 

Court’s order.  Nonetheless, if that does not occur, the Court should give Defendants five days from the date of the 
Court’s order on this Motion. 
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CERTIFICATE OF SERVICE 
 
 Pursuant to NRCP 5(b), I hereby certify that I am an employee of Robertson, Johnson, 

Miller & Williamson, 50 West Liberty Street, Suite 600, Reno, Nevada 89501, over the age of 

18, and not a party within this action.  I further certify that on the 18th day of April, 2024, I 

electronically filed the foregoing RENEWED MOTION FOR INSTRUCTIONS TO 

RECEIVER with the Clerk of the Court by using the ECF system which served the following 

parties electronically: 

Abran Vigil, Esq. 
Meruelo Group, LLC 
Legal Services Department 
5th Floor Executive Offices 
2535 Las Vegas Boulevard South 
Las Vegas, NV 89109 
Attorneys for Defendants  
MEI-GSR Holdings, LLC,  
Gage Village Commercial  
Development, LLC, and  
AM-GSR Holdings, LLC 
 

Ann O. Hall, Esq. 
David C. McElhinney, Esq. 
Meruelo Group, LLC 
2500 E. 2nd Street 
Reno, NV 89595 
Attorneys for Defendants  
MEI-GSR Holdings, LLC,  
Gage Village Commercial  
Development, LLC, and  
AM-GSR Holdings, LLC 
 

Jordan T. Smith, Esq. 
Pisanelli Bice PLLC 
400 South 7th Street, Suite 300 
Las Vegas, NV 89101 
Attorneys for Defendants 
MEI-GSR Holdings, LLC; 
Gage Village Commercial 
Development, LLC; and  
AM-GSR Holdings, LLC 

F. DeArmond Sharp, Esq. 
Stefanie T. Sharp, Esq. 
Robison, Sharp Sullivan & Brust 
71 Washington Street 
Reno, NV 89503 
Attorneys for Receiver 
Richard M. Teichner 

 
       

/s/ Alexandra Fleming 
An Employee of Robertson, Johnson, Miller & Williamson 
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Attorneys for Defendants MEI-GSR Holdings, 
LLC, AM-GSR Holdings, LLC, and GAGE  
Village Commercial Development, LLC  

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 

ALBERT THOMAS, et al., 
 
                                                Plaintiffs, 
 
v. 
 
MEI-GSR HOLDINGS, LLC, a Nevada 
Limited Liability Company; AM-GSR 
Holdings, LLC, a Nevada Limited Liability 
Company; GRAND SIERRA RESORT 
UNIT OWNERS’ ASSOCIATION, a 
Nevada Nonprofit Corporation; GAGE 
VILLAGE COMMERCIAL 
DEVELOPMENT, LLC, a Nevada Limited 
Liability Company; and, DOES I through X 
inclusive, 
 
                                                Defendants. 

 Case No.:   CV12-02222 
 

Dept. No.:  OJ37 
 
 

DEFENDANTS’ REPLY IN SUPPORT OF 
MOTION FOR STAY OF PROCEEDINGS 

PENDING RULING BY NEVADA 
SUPREME COURT ON WRIT OF 

PROHIBITION OR IN THE 
ALTERNATIVE MANDAMUS 
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Defendants MEI-GSR HOLDINGS, LLC (“MEI-GSR”), AM-GSR Holdings, LLC, and 

GAGE VILLAGE COMMERCIAL DEVELOPMENT, LLC (collectively “Defendants”) by and 

through their counsel Meruelo Group, LLC, file Defendants’ Reply in Support of their Motion for 

Stay of Proceedings Pending Ruling By Nevada Supreme Court on Writ of Prohibition or in the 

Alternative, Writ of Mandamus, (“Reply”). Defendants’ Reply is supported by the following 

memorandum of points and authorities, the papers and pleadings on file herein, and oral argument 

that is being requested of the Court. 

Dated: April 15, 2024. 

 
 

I. INTRODUCTION 

 Over the course of its 12-year existence, this case has taken on a life of its own and, over 

the objections of Defendants, has morphed into a case that has run outrageously out of control and 

far beyond the jurisdiction of this Court in this case and far outside the dictates of Nevada law.  

Despite the entry of 5 separate revised or amended final judgments spanning the course of nearly 8 

years, (from October 9, 2015 through July 10, 2023) the Court continues, to provide and invent 

relief to and for Plaintiffs that far exceeds any of the 12 claims for relief set forth in Plaintiffs 

Complaint.  In addition to providing Plaintiffs with supplemental post-judgement damages, in the 

form of rental income, that to date, exceeds well over $1 million, and to which Plaintiffs are not 

entitled, the relief provided by the Court runs afoul of Nevada statutory law.  While other aspects of 

the preliminary injunction itself are on appeal, MEIGSR Holdings, Inc. v. Thomas, et al., No. 85915, 

the issue here that serves as the basis for the requested stay is the Defendants’ Writ of Prohibition 

or in the Alternative, Mandamus filed February 7, 2024. (“Writ”).1  Therein Defendants set forth 

the history and relevant facts of the case and present their argument that:  

 
1 A writ of prohibition, "serves to stop a district court from carrying on its judicial functions when it is acting outside 
its jurisdiction." Sonia F. v. Dist. Ct., 125 Nev. 495, 498, 215 P.3d 705, 707 (2009); NRS 34.320; Aspen Fin. Servs. V. 
Eighth Judicial Dist. Court of Nevada., 128 Nev. 635, 639, 289 P.3d 201, (2012).  
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1. The District Court is acting without jurisdiction by directing the Receiver to control 

the termination of the GSRUOA even though the termination of the GSRUOA 

exceeded the scope of the operative Second Amended Complaint and further 

conflicts with and is in violation of NRS 116; and, 

2. The District Court is acting without jurisdiction by ordering Defendants, through the 

Receiver, to continue the rental program and turn over a portion of rents to Plaintiffs, 

(Real Parties before the Nevada Supreme Court) as additional compensatory 

damages for unpled claims and to which, Plaintiffs are not entitled. 
 

II. RELEVANT HISTORY 

Plaintiffs filed their operative complaint in 2012 and never pleaded a claim for injunctive 

relief, or any predicate legal claim to rescind, modify, strike, amend, or otherwise render inoperable 

the CC&Rs or the ownership deeds in which those Covenants, Conditions, and Restrictions are 

incorporated.  NRS 33.010(1) authorizes an injunction when “it appears from the complaint that 

the plaintiff is entitled to the relief requested and at least part of the relief consists of restraining the 

challenged act.”  University and Community College System of Nevada v. Nevadans for Sound 

Government, 120 Nev. 712, 721, 100 P.3d 179, 187 (2004). Here, the Plaintiffs complaint does not 

set forth that it is entitled to the relief requested, nor is there any request for any relief restraining 

any other unit owners from exercising its rights to terminate and sell as expressly provided in the 7th 

Amended CC&Rs and NRS 116.2118.    

 Yet, on March 1, 2022, well after both the 5-year rule and 3-year rule lapsed and required 

dismissal of this decade-old action (Defendants Motion to Dismiss Pursuant to NRCP 41(e), denied 

by the Court on November 18, 2022), Plaintiffs filed their Application for Temporary Restraining 

Order, and Motion for Preliminary Injunction, (“Motion”).  Plaintiffs sought a Temporary 

Restraining Order and the scheduling of a Preliminary Injunction Hearing in order to enjoin and 

prevent unit owners—which would include non-parties to this litigation—from exercising their 

rights under the CC&Rs, (covenants that run with the land and are expressly incorporated into Unit 

owners deeds) and Nevada statutes which allowed them to meet and cast their votes whether or not 
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to terminate the GSRUOA and sell the Property.  On March 10, 2022, the parties received notice 

from the Court that the matter was set for hearing for the following day, March 11, 2022.   The 

matter proceeded to hearing as scheduled on Plaintiffs’ Application for Temporary Restraining 

Order.  At that hearing Plaintiffs argued that allowing the unit owners to meet and cast their votes 

to terminate the GSRUOA and force a sale of their units would impair, defeat, divert, prevent or 

prejudice the preservation of the Plaintiffs’ interest in the Property (their condominium units) and 

result in their irreparable harm.2   

In opposition to Plaintiffs’ Application for Temporary Restraining Order,  Defendants presented 

evidence to the Court that the 7th Amended CC&Rs, (one of the Governing Documents) expressly 

allowed for the sale of the Property as set forth in section 9.1, pages 48 and 49 of the CC&Rs.3  

Defendants presented evidence that the CC&Rs are incorporated into each one of the Plaintiffs 

Deeds and title to their Units, thereby constituting deed restrictions or exceptions that define the 

scope of Plaintiffs’ interest in the Property.4  Defendants offered into evidence, without objection, 

the Purchase and Sale Agreement signed by all of the original purchasers of the units, including 

Plaintiffs who were original purchasers of their units.5   

In their Purchase and Sales Agreements, Plaintiff unit owners acknowledged, in writing, that 

(1) prior to closing, the Seller would cause the CC&Rs to be recorded; (2) that Purchasers had 

received a copy of the CC&Rs prior to closing; (3) that from and after closing, Purchasers would 

comply with the provisions of and perform all the obligations imposed on Purchasers as unit owners 

by Nevada law and the CC&Rs; (4) that Purchasers acknowledged and agreed that their 

purchased unit was at all times subject to the terms and conditions of the CC&Rs; and (5) that 

at the closing Seller shall convey to Purchasers  title to the Unit Ownership by Grant Deed, subject 

to various “Permitted Exceptions”, including the CC&Rs, including all amendments and exhibits 

thereto. (March 11, 2022 Hearing Exhibit 1: pgs. 6, 7 and 8).   

 
2 Plaintiffs offered oral argument but presented no evidence during the hearing. 
3 The 7th Amended CC&Rs, section 9.1 was offered at the hearing, as Hearing Exhibit 2 and the same was admitted into 
evidence without objection. 
4 The legal description of the Plaintiffs’ units, depicted in Hearing Exhibit 4, was offered and admitted into evidence 
without objection.  
5 The Purchase and Sale Agreement, Hearing Exhibit 1, was offered and admitted into evidence without objection. 
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In addition to the Purchase and Sale Agreement, (Id.  Exhibit 1), relevant excerpts from the 

7th Amended CC&Rs, (Id., Exhibit 2) and the legal descriptions of the Units, (Id., Exhibit 4), 

Defendants offered into evidence, as Id., Exhibit 3, the provisions of NRS Chapter 116, of the 

Common-Interest Ownership (Uniform Act).  The same was admitted into evidence without 

objection and it clearly reflects the right of common-interest community unit owners, such as 

Plaintiffs and Defendants, to meet and cast their vote to terminate the community and to enter an 

agreement that allows for the mandatory sale of the units for fair market value following said 

termination.  This can be done without involvement of the Unit Owners Association or its governing 

board. In other words, the right of unit owners to vote to terminate the Unit Owners Association is 

a covenanted right within every single real estate ownership deed upon which Plaintiffs base their 

interest.  At the conclusion of the March 11, 2022, evidentiary hearing, Justice Saitta announced 

that while she was not prepared to rule on the Motion for Preliminary Injunction, she would issue 

the requested temporary restraining order but upon the request of Defense Counsel, the Court agreed 

to limit the duration of the TRO through and including April 1, 2022.  (March 11, 2022 Hearing 

Transcript, pg. 125:17-24).  At the conclusion of the Motion for Preliminary Injunction hearing 

Justice Saitta instructed Plaintiffs to prepare a proposed order which they did. 

On December 2, 2022, eight months following the expiration of the TRO that had been 

issued by Justice Saitta at the conclusion of the March 11, 2022, Judge Gonzalez, who had not 

presided over the March 11. 2022 Hearing, granted, in its December 5, 2022 and March 27, 2023 

Injunction Orders, Plaintiffs’ Application for TRO and Motion for Preliminary Injunction, (granting 

relief that exceeded the relief requested in Plaintiffs’ Application for Temporary Restraining Order 

and Motion for Preliminary Injunction; and including relief that was never set forth in the 12 claims 

for relief set forth in Plaintiffs’ Second Amended Complaint, filed in 3/26/2013.  

The Court is aware that there were a total of 5 final judgments entered in this case over a 

span of 8 years, and not one of them reference an entitlement to or an award of injunctive relief, nor 

any right to continue to receive supplemental post judgment compensatory damages, (in the form of 

rental income or diminution in value of former units) or a court supervised sale of the units.  
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The Court, in its December 5, 2022, Order expressly recognized that NRS 116.2118 governs the 

termination of a common-interest community, (Order, pg. 4:21) and that 116.21185 dictates that 

following termination, which occurred February 6, 2023, the respective interests of the unit owners 

are limited only to the fair market value of their units.  (Id. pg. 5:7-8).  Yet, despite Plaintiffs’ 

interests in their former units being limited, according to statute, only to the fair market value of the 

units, the Court has taken it upon itself to ignore this provision and instead made a determination 

that the October 9, 2015 FFCL&J, that Judge Gonzalez did not prepare, does not include 

compensatory damages for the depreciation or diminution in value of the units and that these claims 

must therefore have been preserved and retained by a unit owner at the time of a transfer.   The 

Court, in a footnote adds, “To avoid confusion in this matter, a written notice of the intent to retain 

any of the claims must be made prior to the sale.”  (Order, pg. 4, f.n.3)  The Court cites no legal 

authority to support its determination that despite the Plaintiffs never saying a word for 7 years 

following entry of judgment for compensatory damages, nor having said a word about preserving 

any claims for additional damages in their Motion for Preliminary Injunction, that they can now 

preserve and retain a claim for damages for the depreciation or diminution in value of their former 

units.  If Plaintiffs really felt the October 9, 2015, FFCL&J did not award them full compensatory 

damages, including damages for diminution in value of their Units, which it clearly did, then why 

did it take the Court raising the issue 7 years later before Plaintiffs claimed entitlement to those 

additional damages? So now, despite the language in NRS 116.21185, that limits Plaintiffs 

respective interest in their former units to the fair market value, the Court has instead allowed 

Plaintiffs to expand that interest to include a right to seek damages for the depreciation or diminution 

in value of Plaintiffs former units and to seek and obtain additional post-judgment damages in the 

form of continuing rental income.6 

 
6 In fact, the Court’s December 5, 2022 granting Plaintiffs Motion for Preliminary Injunction sets forth relief and orders 
that far exceed the relief sought in Plaintiffs’ Motion and in fact far exceeds the relief they had set forth in their proposed 
order submitted to Justice Saitta for her consideration, on or about April 27, 2022, following the March 11, 2022, 
evidentiary hearing.  (A true and correct copy of the proposed order Granting Preliminary Injunction, signed by 
Plaintiffs’ former defense counsel, Jonathan Tew, is attached hereto as Exhibit “1”.  Absent from the proposed order 
is any reference to preserving claims for additional damages for diminution in value, and likewise any reference to 
Plaintiffs continuing to receiver rental income post judgment.   
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III. PURSUANT TO THE TERMINATION AGREEMENT THE CONDOMINIUM 
HOTEL, THE UNITS FORMERLY CONTAINED THEREIN AND THE 
GOVERNING DOCUMENTS THAT REQUIRED THE CONTINUING RENTAL 
OF THE FORMER UNITS NO LONGER EXIST   

  Upon the recording of the Agreement to Terminate Condominium Hotel, Condominium 

Hotel Association, and Declaration of Covenants, Conditions, Restrictions and Reservation of 

Easements, (“Termination Agreement”) recorded February 6, 2022, the Condominium Hotel was 

terminated and no longer existed.  (Termination Agreement, pg. 2, paragraph 1).  Upon said 

recording of the Termination Agreement, the 7th Amended CC&Rs no longer exist.  (Id. pg. 2, 

paragraph 5).  The Unit Maintenance Agreement, (“UMA”) defines “Hotel” as the Hotel-

Condominium at Grand Sierra Resort.  (UMA, pg. 1, paragraph A).  The UMA defines its TERM 

as running from the date the Owner purchases the Unit until the date the Owner transfers the 

ownership of the Unit whether due to the destruction or condemnation of the Hotel or otherwise.  

(Paragraph 5 of the UMA, pg. 4).  Here we know that according to the express terms of the 

Agreement to Terminate, to which all parties agreed, #1 The Condominium Hotel was terminated 

and no longer exists and #2 that the real estate that includes the former units, upon recording of the 

Agreement to Terminate, vested in the Association.  (Termination Agreement, paragraph 3, pg. 2).  

Based on the fact that the Condominium Hotel has, by agreement been destroyed and no longer 

exists and Plaintiff former unit owners have transferred their former unit to the Association, the 

UMA “TERM” has expired and no longer exists.   

The Unit Rental Agreement, (“URA”) states that the Owner wishes to participate in the 

Company’s voluntary rental program to offer Owner’s Unit in the Grand Sierra Hotel & Resort (the 

“Hotel”) for rental under the terms and conditions set forth in the Agreement.  (URA, pg. 1, 

paragraph A).  For the reasons stated above, the Condominium Hotel and the former units that were 

in it, and that were the subject of the URA, no longer exist.  The Court fails to explain in its 

Injunction Orders how it can force Defendants to continue to rent units that no longer exist that were 

in a Condominium Hotel that no longer exists, pursuant to the terms of a Unit Rental Agreement 

that no longer has any application since its subject matter no longer exists.  It follows that Plaintiffs 

no longer have a contractual right to rental income under the former URA. 
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IV. PURSUANT TO STATUTE, FOLLOWING THE RECORDING OF THE 
TERMINATION AGREEMENT PLAINTIFFS’ SOLE INTEREST IN THEIR 
FORMER UNITS IS THEIR RESPECTIVE UNIT’S FAIR MARKET VALUE 

 The Court, in its December 5, 2022 Order expressly recognized that NRS 116.2118 governs 

the termination of a common-interest community, (Order, pg. 4:21) and that 116.21185 dictates that 

following termination, which occurred February 6, 2023, the respective interests of the unit owners 

are limited only to the fair market value of their units.  (Id. pg. 5:7-8).  And yet, after acknowledging 

that NRS 116.2118 governs the termination and that the former unit owns interests are limited only 

to the fair market value of their former units, the Court ignores those very same statutory restrictions 

when it orders that in addition to fair market value, the Plaintiffs have the right to seek damages 

related to the alleged diminution in value of their former units: 

No sale of the units shall occur until further order of the Court which 
includes a process for the resolution of any retained claims for 
diminution in value damages by Plaintiffs and procedure for the 
determination of fair market value of Plaintiffs’ units under NRS 
116.2118 et seq.  (12/5/2022 Order, pg. 7:19-23) 

 The Court offers no explanation in its Order as to why it has chosen to ignore the express 

terms of NRS 116.21185.  The Court is not at liberty to ignore this clear statutory provision.  

Further, the provisions of NRS 116 cannot be altered or amended by the Termination 

Agreement.7  NRS 116.1104, in and of itself completely undercuts Plaintiffs argument that because 

Defendants stipulated to the termination and sale of the units through the receivership, they should 

now be estopped from challenging the Court’s jurisdiction to supervise the dissolution and sale 

process.  (Opposition, pg. 3:15-21). 

The Court has determined that is can further alter the express terms of Chapter 116 by 

supervising the statutory process by ordering that it will provide supervision of the appraisal process 

of the units in order to assure that Plaintiffs are provided an opportunity to submit their own appraisal 

of their units for consideration and determination of FMV. (December 5, 2022 Order, pg. 7: 24-28) 

There is no provision in Chapter 116 that allows Plaintiffs, who own less than 13% of the 670 former 

 
7  NRS 116.1104  Provisions of chapter may not be varied by agreement, waived or evaded; exceptions.  Except 
as expressly provided in this chapter, its provisions may not be varied by agreement, and rights conferred by it may not 
be waived. 
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units in the former Condominium Hotel, to submit their own appraisal to determine fair market 

value.  (See NRS 116.21185 that defines the process for determining fair market value of the units.) 

And then in its March 14, 2023 Order the Court further deviates from the express terms of NRS 116 

by determining that while, according to statute,  Plaintiffs only remaining interest in their former 

units is the former units fair market value, and while Plaintiffs only had the right to occupy their 

former units, (NRS 116.2118) the Court instead decided that not renting the 670 former units would 

promote “economic waste”8, and that removing all of those units from availability for rental is 

“nonsensical”,  (December 5, 2022, Order, pg. 1:23025; pg. 2:1-2) and that the Receiver was to 

continue to rent the former units under the URA and allow Plaintiffs to share in the net rental income 

generated by the rental of their former units as supplemental damages.  (The Court later modified 

its Order in its March 14, 2023 Order re Continued Rental of the Parties’ Units Until Sale wherein 

it ordered that Defendants continue to rent the former units and provide the gross rents of Plaintiffs’ 

former units to the Receiver with those net proceeds to be split between Plaintiffs and Defendants, 

thereby providing Plaintiffs with a right to rental proceeds, an interest that they do not have in their 

former units as a matter of law.  

V. PLAINTIFFS MISREPRESENT TO THE COURT THAT THE WRIT IS 
NOTHING MORE THAN AN ILL-FATED REQUEST TO HAVE THE 
SUPREME COURT’S DECEMBER 29, 2023 ORDER OVERTURNED   

Plaintiffs, in their Opposition, at pg. 3:12-14; pg. 5:3-5, describe Defendants’ Writ as “a 

fatally flawed writ that uses false statements to induce even more briefing before the NSC to 

effectively have a decided jurisdictional issue reconsidered”. On pages 14-17 of their Opposition, 

plaintiffs recite what they claim to be the appeals already filed in this matter and the contents and 

subject matter of those appeals.  The point of this lengthy and largely irrelevant recitation appears 

to be an effort by Plaintiffs to discredit the Writ, claiming the Writ is “yet another opportunity to 

rehash tired arguments the NSC has already rejected with respect to the receivership continuing to 

operate”.  (Opposition, Pgs 4:5-11; 17:6-7).  Whether careless, or an intentional effort by Plaintiffs 

 
8 Economic waste for whom?  Certainly not for Plaintiffs since their only remaining interest in their former units, 
according to Nevada law, is their former units fair market value. 
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to mislead this Court, it is quite clear that our State Supreme Court, in footnote 2, pg. 24 of its 

December 29, 2023, Order Resolving Motions, Dismissing and Consolidating Appeals, and 

Reinstating Briefing, clearly defines the scope of its ruling when it expressly states:  

In concluding that the district court intentionally and expressly 
maintained the receivership post-judgment, rending the amended 
judgment interlocutory for appellate jurisdiction purposes absent 
NRCP 54(b) certification, we express no opinion on the propriety of 
the district court’s actions.”  (pg. 24:fn 2)  (emphasis added).   

It is precise this issue that has not yet been decided by the Supreme Court and that is the 

precise subject of Defendants’ Writ of Prohibition or in the Alternative, Mandamus. 

Plaintiffs’ go on to characterize the Writ is really nothing more than an attempt to “rehash 

tired arguments the NSC has already rejected” (Opposition, pg. 17:6-7) it is very clear the State 

Supreme Court does not agree with Plaintiffs position.  Here, the Nevada Supreme Court has 

directed that Plaintiffs’ answer Defendants’ Writ and on March 1, 2024, the Nevada Supreme Court 

entered its Order Directing Answer & Reply to Writ of Prohibition or alternatively Mandamus, 

stating specifically: 

Having reviewed the petition and supporting documents, we conclude 
that an answer may assist this court in resolving the petition.  
Therefore real parties in interest, on behalf of respondents, shall have 
21 days from the date of this order within which to file and serve an 
answer, including authorities against issuance of the requested writ. 
NRAP 21(b)(1).  Petitioners shall have 14 days from service of the 
answer to file and serve any reply.  (3/1/2024 Nevada Supreme Court 
Order, pg. 4), (emphasis added). 

 
VI. PLAINTIFFS ARGUE ON PAGE 3 OF THEIR OPPOSITION THAT BY 

SIGNING THE COURT-APPROVED AGREEMENT TO TERMINATE THE 
CONDOMINIUM HOTEL, DEFENDANTS RATIFIED AND EXPLICITY 
AGREED TO THE DECEMBER 5, 2022 ORDER AND ARE NOW ESTOPPED 
FROM CHALLENGING THE COURT’S JURISDICATION AND ITS 12/5/2022 
DICTATES.  (Opposition, pg. 3: 15-21; 7:7-8)   

Without any end in sight to the Court’s erroneous continuing post-judgment jurisdiction and 

allowing the continuing flow of post judgment damages to Plaintiffs, Defendants knew that if this 
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case was ever going to end, it would have to be done by way of termination the Condominium Hotel.  

Otherwise, as is apparent from these last 12 years, Plaintiffs would attempt to stretch these 

proceedings out as long as possible in order to maximize their receipt of post-judgment damages.  

Defendants had attempted to terminate the Condominium Hotel on several occasions, those efforts 

being repeatedly blocked and most recently by the Court’s Injunction Order of December 5, 2022.  

Defendants had no choice.  They objected vehemently to Plaintiffs’ untimely March 1, 2022 

Application for TRO and Motion for Preliminary Injunction, and presented compelling evidence at 

the hearing as to why Plaintiffs’ request to stop the termination of the Condominium Hotel should 

be denied.  Thereafter, upon entry of the Court’s December 5, 2022 Order, Defendants immediately 

filed their notice of appeal as to the Court’s December 5, 2022 Order that deviated from Chapter 

116.  On February 13, 2023, Defendants filed their Motion to Modify and Terminate Receivership 

and Approve Sale of Condominium Hotel.   On page 7, footnote 3 Defendants made the following 

clear statement: 

Defendants have appealed the December 5, 2022 Order and Plaintiffs 
have filed a cross appeal.  The Court’s December 5, 2022 Order is not 
stayed because of the appeals, and Defendants are proceeding in 
accord with the December 5, 2022 Order without waiving their rights 
within the appeal and expressly reserve their ability to pursue all 
issues raised within the appeal. 

Defendants, while objecting to and appealing the 12/5/2022 Order, were stuck with its terms 

and conditions and the only way to move forward with the termination of the Condominium Hotel 

was to comply with those terms set forth in the Court’s Order.  However, in doing so, they expressly 

stated that they were not waiving their rights as more particular identified in their appeal.  Clearly, 

and contrary to Plaintiffs argument, Defendants have not waived their rights nor, by way of entering 

into the stipulation, have they ratified its terms or abandon their appeal. 

. . . 

. . .  

. . . 

. . . 
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VII. PLAINTIFFS DEDICATE AN ENTIRE SECTION OF THEIR OPPOSITION 
INSISTING THAT THE RENT AMOUNTS THAT DEFENDANTS ARE BEING 
FORCED TO PAY TO THE RECEIVER ARE NOT DAMAGES BUT ARE 
“CONTRACTUALLY OWED RENTAL PROCEEDS” 

In Plaintiffs’ Opposition at page 12:8-28, Plaintiffs dedicate a full page to their insistence 

that their continuing to receipt rental income do not constitute damages, but rather are 

“contractually-owed funds”.  (Opposition, pg. 12:24-25).  First of all, as indicated above, the subject 

matter of the URA was the rental of Plaintiffs Unit that was part of the Condominium Hotel.  The 

Condominium Hotel and the Units no longer exist as a matter of law and it follows that Plaintiffs, 

at least since the date of the recording of the Agreement to Terminate, no longer have any contractual 

right to any rental proceeds as a matter of law.   

Additionally, and more importantly, on December 27, 2018, Plaintiffs filed their Motion for 

Supplemental Damages wherein they sought additional rental income, describing the same as 

supplemental damages.  (Motion for Supplemental Damages, pg. 5:12-27; pg. 6:1-6).  Plaintiffs 

make the ridiculous, hair-splitting argument that since they have persuaded the Court to order the 

Receiver to extract that additional rental income from Defendants on their behalf, what Plaintiffs 

formerly described as “Supplemental Damages” has now been magically transformed into 

“contractually-owed funds”.  Frankly this argument by Plaintiffs makes no sense.  The Receiver 

operates as an arm of the Court.  By order of the Court, and over the objections of Defendants, 

Defendants are being forced to continue to rent units that no longer exist, under the terms of a Unit 

Rental Agreement that no longer exists and turn those rental proceeds over to the Receiver who 

then, as instructed by the Court, turns ½ of those net proceeds to the Plaintiff former unit owners. 

Whether or not Plaintiffs are of the opinion that these are contractually owed funds, Defendants 

strongly disagree and the only reason over a million dollars of rental proceeds have been turned over 

to Plaintiffs is due to the oppressive orders of the District Court that were entered at the request of 

Plaintiffs to facilitate their receiving additional money from Defendants.  These are, plain and 

simply, supplemental damages being awarded by the Court in post judgment proceedings.  The fact 

that they are being paid pursuant to Court Order, rather than a formal judgment, does not alter the 

fact they are supplemental damages.   
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VIII. DEFENDANTS HAVE DEMONSTRATED IRREPARABLE HARM IF THE 
COURT DOES NOT STAY THE CONTINUING PAYMENT OF RENTAL 
INCOME TO PLAINTIFFS PENDING A DECISION ON THE WRIT 

 

While generally a harm that can be remedied by monetary relief is not considered irreparable, 

a financial loss may be irreparable if the expenditures cannot be recouped. See Philip Morris USA 

Inc. v. Scott, 561 U.S. 1301, 131 S. Ct. 1, 4, 177 L. Ed. 2d 1040 (2010) (Scalia, J.) (in chambers). 

We believe such is the case here. The monetary harm the Appellee would have suffered if immediate 

possession had not been allowed weighed in favor of the injunction.  See also Transcon. Gas Pipe 

Line Co., LLC v. Permanent Easement for 2.59 Acres, 709 Fed. Appx. 109, 113  3rd Circuit Court 

of Appeals September 12, 2017709 Fed. Appx. 109. 

  Here Defendants are being compelled, over their objection, to continue the rental of units 

that no longer exist in a condo-hotel that no longer exists and sharing the rental income with 

Plaintiffs who no longer hold title to the former units, nor any longer have any interest in rental 

income generated by their former units.  And Defendants, over their objections are being forced to 

rent those former units pursuant to the terms of a unit rental agreement that no longer exists, since 

the subject of the rental agreement no longer exists.  Plaintiffs acknowledge that these rental 

proceeds, already totaling in excess of $1 million, are being distributed to Plaintiffs, (Opposition, 

pg. 11:3-4) but counsel assures the Court that reimbursement can be ordered and collected from the 

Plaintiffs should the Supreme Court grant the Writ.  (Opposition, pg. 11:3-6)  

There are approximately 97 separate Plaintiffs, some of whom have died.  Those who are 

still alive live all over the U.S. and some may even live outside the U.S.  Plaintiffs’ counsel has 

argued in the past that “Plaintiffs need this rental revenue, in some cases to service debt on the units 

and in all cases, to fund this endless litigation to protect their property interests.”  (Plaintiffs’ April 

4, 2023 Opposition to Defendants’ Motion for Stay, pg. 12:21-22); (Defense counsel arguing to the 

Court that, “It’s crippling the Plaintiffs, you know, who have mortgages and are suffering.  We are 

looking at two years and three months of not receiving any revenue.”)  March 11, 2022 hearing 

transcript, pg. 32:19-21).  At one point Plaintiffs’ counsel argued that many of their clients were 

elderly and who, without the benefit of the rental income, would be unable to afford their attorneys 
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and that Miller’s firm would be forced to withdraw as their counsel if the rental proceeds were not 

paid to its clients.  Having made these desperate claims of poverty and financial desperation and 

inability to fund the litigation without the receipt of supplemental damages in the form of rental 

income, , Plaintiffs, in their Opposition now do an about-face, assuring the Court that if the Supreme 

Court determines, as it likely will, that the Court does not have continuing jurisdiction, post 

judgment, to provide supplemental damages to Plaintiffs, and supervise and oversee the sale of the 

former units, in a manner that is contrary to and violates the express terms of  NRS 116,  that his 

clients will be in a position to return the more than $1,000,000 they have received to-date in the 

form of supplemental damages.  Given these prior representations by counsel, they should not now 

be heard to assure the Court that if the Writ is granted, it will be no problem for Plaintiffs to return 

over $1 million in supplemental damages to which they were never entitled.  Defendants have 

successfully established their risk of irreparable harm. 

IX. ALL OF THE ALTERNATIVE FUNDING SOURCES IDENTIFIED BY 
PLAINTIFFS ARE ALSO THE SUBJECT OF APPEALS AND WRITS AND IF 
THE SAME ARE GRANTED, THOSE POTENTIAL FUNDING SOURCES 
WILL VANISH.   

Plaintiffs identify 3 funding sources that they represent would assure Defendants recover the 

$1 million plus in post judgment damages they are being forced to distribute to Plaintiffs.  According 

to Plaintiffs, those three sources are as follows: 

1. The October 9, 2015 FFCL&J for $28 million is an ample funding source; 

(Opposition, pg. 13:10-18); 

2. The Court has ordered continued rental of the Plaintiffs’ former units until they are 

sold.  (Plaintiffs offer no explanation as to how this constitutes a funding source if 

and when the Nevada Supreme Court grants the Writ since all of that money is being 

distributed to the Plaintiffs.); and, 

3. The sale proceeds provide a third source of funds in the event Defendants prevail 

on their Writ.  These sale proceeds are already subject to set-off for the $16 million 
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in capital improvements that Defendants have already paid out of their own pockets 

and for which they are entitled to reimbursement.9 

In addition to the $16 million in capital improvement expenditures that may be recouped by 

Defendants out of the sale proceeds, it is important to keep in mind that the Receiver, despite orders 

to the contrary, has failed, to date, to submit to the Court for its approval, any updated calculations 

for DUF, SFUE and HE that are in compliance with the 7th Amended CC&Rs.10  As a result of this 

failure, the Receiver is continuing to apply his 2020 calculations, that he calculated using 2019 costs, 

and that were approved by the Court in January of 2021.  Those long-outdated costs do not come 

close to covering the actual costs being incurred by Defendants, and this too will require a substantial 

adjustment and true-up, which will have to be recovered from the sale proceeds.  It is likely these 

multiple true-ups, as described above, will exhaust or substantially deplete any sale proceeds that 

might otherwise be available as a source of refunding to Defendants the supplemental damages 

being provided to Plaintiffs.  As a result, there are effectively no alternative funding sources if and 

when the State Supreme Court grants Defendants’ Writ. 

X. CONCLUSION 

The Court has a choice as it relates to Defendants’ request for a stay.  It can chooses to ignore 

the possibility, and likelihood, that the State Supreme Court will conclude that the District Court is 

acting without jurisdiction by directing the Receiver to control the termination of the GSRUOA, and 

ordering Defendants, through the Receiver to continue the rental program, all in violation of Nevada 

statute,  in which event the District Court will be effectively deciding it is more important to assure 

Plaintiffs’ continuing receipt of post-judgment damages, that will likely never be recovered by 

Defendants, than it is to temporarily stay the proceedings while awaiting the State Supreme Court’s 

decision.  However, in weighing the relative hardships, the chances of prevailing on the merits in 

the pending Writ and the irreparable harm that will be occasioned Defendants if the proceedings are 

 
9 See October 3, 2023, Order, wherein “The Court determines that it is appropriate to readdress these expenses and 
potential reimbursement to Defendants as part of the wind-up process of the GSRUOA and truing up process to be 
conducted following the valuations and/or appraisals of the Plaintiffs interest in the former units” (Order, pg. 2:12-14). 
10 See January 4, 2022, Order Granting Receiver’s Motion for Orders and Instructions, pg. 8:1-5. 
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not temporarily stayed the District Court should grant Defendants Motion and Stay these 

proceedings temporarily pending the State Supreme Court’s decision on the pending Writ. 

AFFIRMATION 
Pursuant to NRS 239B.030 

The undersigned does hereby affirm that this document does not contain the social 

security number of any person. 

RESPECTFULLY SUBMITTED this April 15, 2024. 

 
/s/ David C. McElhinney   
ABRAN VIGIL, ESQ. 
Nevada Bar No. 7548 
ANN HALL, ESQ. 
Nevada Bar No. 5447 
DAVID C. MCELHINNEY, ESQ. 
Nevada Bar No. 0033 
MERUELO GROUP, LLC 
Legal Services Department 
5th Floor Executive Offices 
2535 Las Vegas Boulevard South  
Las Vegas, NV 89109 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of Meruelo Group, LLC and on this 

date, I served a true and correct copy of the foregoing DEFENDANTS’ REPLY IN SUPPORT 

OF MOTION FOR STAY OF PROCEEDINGS PENDING RULING BY NEVADA 

SUPREME COURT ON WRIT OF PROHIBITION OR IN THE ALTERNATIVE WRIT OF 

MANDAMUS to the parties listed below, via electronic service through the Second Judicial District 

Court’s eFlex Electronic Filing System: 

G. David Robertson, Esq, SBN 1001 
Jarrad C. Miller, Esq., SBN 7093 
Briana N. Collings, Esq. SBN 14694 
ROBERTSON, JOHNSON, MILLER & 
WILLIAMSON 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
Tel: (775) 329-5600 
jarrad@nvlawyers.com 
briana@nvlawyers.com 
Attorneys for Plaintiffs 

Stefanie T. Sharp, Esq. SBN 8661 
ROBISON, SHARP, SULLIVAN & BRUST 
71 Washington Street 
Reno, Nevada 89503 
Tel: (775) 329-3151 
Tel: (775) 329-7169 
dsharp@rssblaw.com 
ssharp@rssblaw.com 
Attorneys for the Receiver 
Richard M. Teichner 

 
Robert L. Eisenberg, Esq. SBN 0950 
LEMONS, GRUNDY, & EISENBERG 
6005 Plumas Street, Third Floor  
Reno, Nevada 89519 
Attorney for Plaintiffs 
 

 

DATED this April 15, 2024. 
       /s/ Jennifer L. Hess    
       An employee of Merulo Group, LLC 
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50 West Liberty Street, 
Suite 600 

Reno, Nevada 89501 

CODE: 3105 

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

ALBERT THOMAS, individually; et al., 

 Plaintiffs, 

 vs. 

MEI-GSR Holdings, LLC, a Nevada limited 
liability company, GRAND SIERRA 
RESORT UNIT OWNERS’ ASSOCIATION, 
a Nevada nonprofit corporation, GAGE 
VILLAGE COMMERCIAL 
DEVELOPMENT, LLC, a Nevada limited 
liability company; AM-GSR HOLDINGS, 
LLC, a Nevada limited liability company; and 
DOE DEFENDANTS 1 THROUGH 10, 
inclusive, 

Defendants. 

Case No.  CV12-02222 
Dept. No. OJ37 

ORDER GRANTING PRELIMINARY INJUNCTION 

Presently before the Court is Plaintiffs’ Application for Temporary Restraining Order, 

and Motion for Preliminary Injunction filed March 1, 2022 (“Motion”).  On March 2, 2022, 

Plaintiffs filed a Notice of Errata wherein Plaintiffs added “Ex Parte” to the title of their Motion. 

The Court heard oral argument on Plaintiffs’ Motion on March 11, 2022, and granted a 

temporary restraining order from the bench that same day.  Defendants then filed their 

Opposition to Motion for Preliminary Injunction on March 17, 2022 (“Opposition”).  Plaintiffs 

filed Plaintiffs’ Reply in Support of Application for Temporary Restraining Order, and Motion 
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for Preliminary Injunction on March 24, 2021 (“Reply”).  The Court heard oral argument on the 

Motion in person on March 25, 2022.  

 Case-concluding sanctions were entered against the Defendants for abuse of discovery 

and disregard for the judicial process.  (See Order Granting Plaintiffs’ Motion for Case-

Terminating Sanctions, filed October 3, 2014 at 12.)  See also Young v. Johnny Ribeiro Bldg., 

Inc., 106 Nev. 88, 92, 787 P.2d 777, 779-80 (1990) (discussing discovery sanctions).  The Court 

ultimately entered a judgment in favor of the Plaintiffs for $8,318,215.55 in damages.  (See 

Findings of Fact, Conclusions of Law and Judgment, filed October 9, 2015 (“FFCLJ”).) 

 On January 7, 2015, the Court entered the Order Appointing Receiver and Directing 

Defendants’ Compliance (“Appointment Order”). The Appointment Order appointed James 

Proctor as receiver over the Grand Sierra Resort Unit Owners’ Association (“GSRUOA”) and 

the rental revenues and other property interests of MEI-GSR and the other Defendants. The 

receivership was implemented “for the purpose of implementing compliance, among all 

condominium units, including units owned by any Defendant in this action . . . with the 

Covenants, Codes and Restrictions recorded against the condominium units, the Unit 

Maintenance Agreements and the original Unit Rental Agreements (the “Governing 

Documents”).”  (Appointment Order at 1:27-28, 2:1-3.)  On January 25, 2019, Richard Teichner 

was substituted in Mr. Proctor’s place in the Order Granting Motion to Substitute Receiver. 

 On or about February 28, 2022, a number of Plaintiffs received (1) an Agreement to 

Terminate Condominium Hotel, Condominium Hotel Association, and Declaration of Covenants, 

Conditions, Restrictions and Reservation of Easements (“Agreement to Terminate”), (2) 

Agreement for Sale of Condominium Hotel Interests (“Agreement for Sale”), and (3) Meeting of 

the Members (“Meeting Notice”) (collectively, “Notices”).  (Motion at 4:11-15.)   

The Meeting Notice states the purpose of the meeting is to vote to approve the 

Agreement to Terminate and the Agreement for Sale.  (Id.)  The Agreement for Sale notes that 

the condominium units – both those owned by Plaintiffs and Defendants – would be sold to 

Summit Unit Acquisitions, LLC, an entity owned and controlled by Alex Meruelo, who also 

owns and controls Defendants.  (Id.)  The Meeting Notice further states that a vote of eighty 
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percent (80%) or more of the unit owners will cause the Agreement to Terminate and the 

Agreement for Sale to be approved.  (Id.)   

Plaintiffs’ Motion argues that “Defendants’ actions as demonstrated by the Agreement to 

Terminate, Agreement for Sale and Meeting Notice seek to violate the FFCLJ and the 

[Appointment] Order by selling the Plaintiffs’ Property and terminating the [GSRUOA].”  (Id. at 

5:1-3.) Plaintiffs thus seek an order enjoining Defendants from holding the meeting 

contemplated by the Meeting Notice, voting upon (and certainly approving, as Defendants own 

over 80% of the condominium units) the Agreement to Terminate and Agreement for Sale. (See 

generally, Motion.) Defendants respond to this argument by pointing to various documents and 

NRS 116, which each provide unit owners such as Plaintiffs and Defendants the right “to meet 

and cast their vote to terminate the [common-interest] community and to enter an agreement that 

allows for the mandatory sale of the units for fair market value following said termination.”  

(Opposition at 4:8-10.)  Stated another way, Defendants argue these auxiliary agreements and 

NRS 116 provisions supersede the FFCLJ and Receiver Order in this matter.  (See generally, 

Opposition.)    

 The Court is constitutionally empowered to issue injunctive relief, Nev. Const. Art 6, 

Sec. 6, and the decision to issue this equitable remedy is within the Court’s sound discretion. 

Number One Rent-A-Car v. Ramada Inns, Inc., 94 Nev. 779, 780, 587 P.2d 1329 (1978).  “A 

preliminary injunction is available if an applicant can show a likelihood of success on the 

merits,” and that the nonmoving party’s conduct, should it continue, “will 

cause irreparable harm for which compensatory damage is an inadequate remedy.”  Dangberg 

Holdings v. Douglas Co., 115 Nev. 129, 142, 978 P.2d 311, 319 (1999) (citing Pickett v. 

Comanche Construction, Inc., 108 Nev. 422, 426, 836 P.2d 42, 44 (1992)).   

 The guiding standard in the exercise of the Court’s discretion is provided by NRS 33.010.  

See id. at 142, 978 P.2d at 319.  Under the statute, an injunction may be granted in any one of the 

following cases: 

1.  When it shall appear by the complaint that the plaintiff is 
entitled to the relief demanded, and such relief or any part thereof 
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consists in restraining the commission or continuance of the act 
complained of, either for a limited period or perpetually.  
2.  When it shall appear by the complaint or affidavit that the 
commission or continuance of some act, during the litigation, 
would produce great or irreparable injury to the plaintiff. 
3.  When it shall appear, during the litigation, that the defendant 
is doing or threatens, or is about to do, or is procuring or suffering 
to be done, some act in violation of the plaintiff's rights respecting 
the subject of the action, and tending to render the judgment 
ineffectual. 

 
 
NRS 33.010 (emphasis supplied); accord Nev. Const. art. 6, § 6 (granting district courts power to 

issue injunctions).  A party seeking injunctive relief need only satisfy one of these circumstances.  

Plaintiffs argue all three are applicable.  (Motion at 6:23-7:28.)  The Court agrees for the reasons 

set forth below. 

 First, Plaintiffs have clearly shown by their Second Amended Complaint that they are 

entitled to the relief demanded.  (Second Amended Complaint, filed March 26, 2013 at ¶¶ 126, 

128, 134, 138-141, 184 (outlining Defendants’ manipulative actions intended to devalue the 

condominium units such that Plaintiffs would sell the units to Defendants for a substantially 

depressed price).)  Indeed, the Court has already issued the FFCLJ which grants Plaintiffs the 

relief they demand.  (See FFCLJ at 21:20-22:7 (listing monetary relief totaling over $8 million) 

and 22:22 (maintaining the receivership “until this Court rules otherwise”).)  Based upon the 

FFCLJ, Plaintiffs are entitled to an injunction under NRS 33.010(1).   

 Second, Plaintiffs have shown that the approval of the Agreement to Terminate and 

Agreement for Sale “would produce great or irreparable harm” to Plaintiffs.  NRS 33.010(2).  

“[R]eal property and its attributes are considered unique and loss of real property rights generally 

results in irreparable harm.”  Dixon v. Thatcher, 103 Nev. 414, 416, 742 P.2d 1029, 1030 (1987).  

If Defendants are allowed to utilize their ownership of 82% of the units in order to 

singlehandedly approve the Agreement to Terminate and Agreement for Sale, Plaintiffs will be 

deprived of their ownership rights in their respective units.  (See Reply at 8:1-3.)  Moreover, the 

Appointment Order was put into place specifically to avoid Defendants’ intended actions.  

(Receivership Order at 8:2-11 (“Defendants, and their agents, servants and employees, and those 

acting in concert with them, shall not engage in or perform directly or indirectly, any or all of the 
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following acts: . . . c. Doing any act which will, or which will tend to, impair, defeat, divert, 

prevent or prejudice the preservation of the Property or the interest of the Plaintiffs in the 

Property.”).)  The FFCLJ also held Defendants liable and imposed a substantial monetary 

judgement against Defendants for the very same actions.  (FFCLJ at 15:9-13 (“MEI-GSR and 

Gage Village intend to purchase the devalued units at nominal, distressed prices when [Plaintiffs] 

decide to, or are effectively forced to, sell their units” because continued ownership becomes 

unviable).)  Defendants now are seeking the same result through a different means.  Thus, 

injunctive relief is also appropriate pursuant to NRS 33.010(2). 

 Third, Plaintiffs have shown that Defendants are “doing or threaten[ing], or [are] about to 

do, . . . , some act in violation of the [P]laintiff[s’] rights respecting the subject of the action, and 

tending to render the judgment ineffectual.”  NRS 33.010(3).  The FFCLJ was issued on October 

9, 2015, and awarded an $8 million judgment against Defendants.  If Defendants use their 

supermajority in the GSRUOA to approve the Agreement to Terminate and Agreement for Sale, 

which would facilitate a sale of all the condominium units owned by both Plaintiffs and 

Defendants, the Defendants will have effectively undercut the FFCLJ and the Appointment 

Order – both of which restrain Defendants from taking actions to impede upon Plaintiffs’ 

ownership rights in the respective condominium units.  Injunctive relief pursuant to NRS 

33.010(3) is also appropriate in this case.  Further, while Defendants argued Plaintiffs were 

required to make certain allegations in their Second Amended Complaint requesting injunctive 

relief and the appointment of a receiver – which the Court finds Plaintiffs did –Plaintiffs 

nevertheless have met their burden of establishing that, during the litigation, Defendants have 

threatened Plaintiffs’ rights respecting the subject of the action, and Defendants’ threatened 

actions would render the judgment ineffectual. 

  Next, the Court must consider whether Plaintiffs are suffering, or will suffer, imminent, 

irreparable harm without any adequate remedy at law.  Dangberg Holdings, 115 Nev at 142, 978 

P.2d at 319.  The Court finds Plaintiffs are so suffering and have no such adequate remedy.  

“Real property and its attributes are considered unique and loss of real property rights generally 

results in irreparable harm.”  Dixon, 103 Nev. at 416, 742 P.2d at 1030.  Plaintiffs’ suffering at 
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issue here directly relates to Plaintiffs’ ownership in the respective condominium units.  Thus, 

such threatened loss of real property rights constitutes irreparable harm.  Id. 

 In balancing the hardships between Plaintiffs and Defendants if an injunction were to 

issue versus the Notices being allowed to stand, the Court finds equity lies with the Plaintiffs.  

To begin, the Court need not consider the relative hardships at all because this equitable principal 

is only available to innocent parties who proceed without knowledge or warning that they are 

acting contrary to others’ rights.  Gladstone v. Gregory, 95 Nev. 474, 480, 596 P.2d 491, 495 

(1979).  Here, Defendants are violating the Appointment Order by attempting to circumvent the 

protections provided to preserve Plaintiffs’ property interests in their condominium units.  

(Appointment Order at 8:2-11 (“Defendants . . . shall not . . . : . . . c. Do[] any act which will, or 

which will tend to, impair, defeat, divert, prevent or prejudice the preservation of the Property or 

the interests of Plaintiffs in the Property.”).)   

 However, even if the Court were to weigh the relative hardships, it is clear that 

Defendants would not suffer in the event an injunction is issued because Defendants are already 

bound by the FFCLJ and the Appointment Order to refrain from the very actions they are 

threatening through the Notices.  (Id.)  Plaintiffs, conversely, are having their unique property 

rights threatened, which constitutes irreparable harm.  Dixon, 103 Nev. at 416, 742 P.2d at 1030.  

 Finally, because Defendants’ threatened actions are clearly forbidden by the FFCLJ and 

the Appointment Order, the Court finds that a nominal $150 bond is necessary. 

IT IS SO ORDERED that Plaintiffs’ Motion is granted and Defendants – including the 

Defendants as supermajority unit owners – are preliminarily enjoined from: (1) voting upon, 

ratifying, and/or entering into the Agreement to Terminate; (2) voting upon, ratifying, and/or 

entering into the Agreement for Sale; and (3) otherwise threatening any infringement upon 

Plaintiffs’ ownership rights in their respective condominium units. 

// 

// 

// 

// 
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Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Reno, Nevada 89501 

IT IS FURTHER ORDERED that the bond posted by Plaintiffs in the amount of 

$50,000.00, following the Court’s granting a Temporary Restraining Order on March 11, 2022, 

be released in full to Plaintiffs’ counsel.  No further bond will be required. 

 

DATED     . 

 

      _______________________________________ 
                  SENIOR JUSTICE 
       Nancy Saitta 
 
Submitted by: 

ROBERTSON, JOHNSON,  
MILLER & WILLIAMSON 
 

 /s/ Jonathan Joel Tew   
Jarrad C. Miller, Esq. 
Jonathan Joel Tew, Esq. 
Attorneys for Plaintiffs 
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Hon. Elizabeth Gonzalez (Ret.) 
Sr. District Court Judge 
PO Box 35054 
Las Vegas, NV 89133 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, et. al., 

Plaintiff, 

 vs. 

MEI-GSR HOLDINGS, LLC., a Nevada 
Limited Liability Company, et al  

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER 

Case#:  CV12-02222 

Dept. 10 (Senior Judge) 

Pursuant to WDCR 12(5) the Court after a review of the briefing and related documents and being 

fully informed rules on DEFENDANTS’ MOTION FOR STAY OF PROCEEDINGS 

PENDING RULING BY NEVADA SUPREME COURT ON WRIT OF PROHIBITION OR 

IN THE ALTERNATIVE MANDAMUS filed on  March 22, 2024. (“Motion for Stay”)1  The 

Court finds that as an answer has been ordered by the Nevada Supreme Court, that a limited stay is 

appropriate.   

Accordingly, the Motion is granted, in part.

1  The Court has reviewed Defendants Motion for Stay of Proceedings Pending Ruling by Nevada Supreme Court on Writ of Prohibition or in the 
Alternative Mandamus filed on March 22, 2024, Plaintiffs Opposition filed on April 9, 2024 and Defendants Reply on filed on  April 15, 2024. 

F I L E D
Electronically
CV12-02222

2024-04-16 12:33:21 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 10277685
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Defendants further response to Plaintiffs Post Judgment Requests for Production2 and production 

of appraisal or valuation reports by Plaintiffs is stayed for a period of 120 days or pending a decision 

of the Nevada Supreme Court on the Writ, whichever is earlier.  A request for extension of this stay 

may be made if the Defendants believe it is necessary. 

Dated this 16th day April, 2024. 

Hon. Elizabeth Gonzalez, (Ret.) 
Sr. District Court Judge 

2 This also includes any motion practice related to deficiency of the response that have been served by Defendants to 
date. 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of THE SECOND JUDICIAL DISTRICT COURT; 

that on the 16th day of April, 2024, I electronically filed the foregoing with the Clerk of 

the Court system which will send a notice of electronic filing to the following:  

DALE KOTCHKA-ALANES
DANIEL POLSENBERG, ESQ. 
DAVID MCELHINNEY, ESQ. 
BRIANA COLLINGS, ESQ. 
ABRAN VIGIL, ESQ. 
JONATHAN TEW, ESQ. 
JARRAD MILLER, ESQ. 
TODD ALEXANDER, ESQ.
F. DEARMOND SHARP, ESQ.
STEPHANIE SHARP, ESQ.
G. DAVID ROBERTSON, ESQ.
ROBERT EISENBERG, ESQ.
JENNIFER HOSTETLER, ESQ.
ANN HALL, ESQ.
JAMES PROCTOR, ESQ.
JORDAN SMITH, ESQ.
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From: Jarrad Miller <jarrad@nvlawyers.com> 
Sent: Thursday, April 18, 2024 11:42 AM
To: David McElhinney <David.McElhinney@meruelogroup.com>
Cc: Briana Collings <briana@nvlawyers.com>; Stefanie Sharp <ssharp@rssblaw.com>
Subject: FW: ALBERT THOMAS ETAL VS MEI-GSR HOLDINGS ETAL (OJ41): Motion: CV12-02222

David:
As you know, we typically grant reciprocal extensions.   Unless some extraordinary even occurs, we
do not want to delay your opposition to the Motion we filed this morning with an extension.  
Hopefully this does not create an inconvenience for you given that this is a renewed motion that was
previously fully briefed. 
Sincerely,
Jarrad C. Miller, Esq.
Robertson, Johnson, Miller & Williamson
50 West Liberty Street, Suite 600
Reno, NV 89501
Telephone: (775) 329-5600
Facsimile: (775) 348-8300
Email: JARRAD@NVLAWYERS.COM
Website: www.nvlawyers.com
_________________________________________________
Important:
Please do not forward this e-mail without the expressed consent of the Author.

PERSONAL AND CONFIDENTIAL.   This message originates from the law firm of Robertson, Johnson, Miller & Williamson.   This message
and any file(s) or attachment(s) transmitted with it are confidential, intended only for the named recipient, and may contain information
that is a trade secret, proprietary, protected by the attorney work product doctrine, subject to the attorney-client privilege, or is
otherwise protected against unauthorized use or disclosure.   This message and any file(s) or attachment(s) transmitted with it are
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transmitted based on a reasonable expectation of privacy consistent with ABA Formal Opinion No. 99-413.  Any disclosure, distribution,
copying, or use of this information by anyone other than the intended recipient, regardless of address or routing, is strictly prohibited.  If
you receive this message in error, please advise the sender by immediate reply and delete the original message.   Personal messages
express only the view of the sender and are not attributable to Robertson, Johnson, Miller & Williamson. We advise you that any tax
advice contained in this communication (including any attachments) is not intended to be used, and cannot be used, for purposes of (i)
avoiding penalties imposed under the United States Internal Revenue Code or (ii) promoting, marketing or recommending to another
person any tax-related matter addressed herein.   TRANSMISSION OF THIS INFORMATION IS NOT INTENDED TO CREATE, AND RECEIPT
DOES NOT CONSTITUTE, AN ATTORNEY-CLIENT RELATIONSHIP.

 

****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV12-02222

Judge: HONORABLE ELIZABETH GONZALEZ

Official File Stamp: 04-18-2024:10:49:06

Clerk Accepted: 04-18-2024:10:51:35

Court: Second Judicial District Court - State of Nevada

Civil

Case Title: ALBERT THOMAS ETAL VS MEI-GSR HOLDINGS ETAL (OJ41)

Document(s) Submitted: Motion

    -  **Continuation

Filed By: Briana Collings

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JAMES PROCTOR

ANN OSBORNE HALL, ESQ. for GAGE VILLAGE COMMERCIAL
DEVELOPMENT, LLC, AM-GSR HOLDINGS, LLC, MEI-GSR HOLDINGS
LLC DBA GRAND SIERRA RESORT AND CASINO

TODD R. ALEXANDER, ESQ. for GUY P. BROWNE, VINOD BHAN,
BARBARA ROSE QUINN, JEFF RIOPELLE, WILLIAM BREHM MINER,
CHRISINE MECHAM, LAVERNE ROBERTS, SUZANNE C. PARKER, JOHN
DUNLAP, LOU ANN PEDERSON, MADELYN VAN DER BOKKE,
JACQUELIN PHAM, LEE FAMILY 2002 REVOCABLE TRUST, SAHAR
TAVAKOL, DI SHEN, MARILYN WINDHORST, GARTH A. WILLIAMS,
LISA FISH, FREDRICK FISH, USHA RAGHURAM, KI HAM, JOHNSON
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AKINDODUNSE, RYAN TAYLOR, NANCY POPE, PRAVESH CHOPRA,
HYUNG (CONNIE) KUK, SANG DEE SOHN, KENNETH RICH, CHRISTINE
E. HENDERSON, MAXINE RICH, NADINE'S REAL ESTATE
INVESTMENTS, LLC, SANDI RAINES, BENTON WAN, MARY A.
KOSSICK, SILKSCAPE INCORPORATED, LORI ORDOVER, TIMOTHY D.
KAPLAN, G. VAGUJHELYI AND M. VAGUJHELYI 2001 FAM TRUST
AGR,U/D/A, MARIE-ANNIE ALEXANDER LIVING TRUST, LOREN D.
PARKER, SANDRA LUTZ, JAMES EDWARD TAYLOR, TERRY POPE,
SANG (MIKE) YOO, PETER CHENG, YOUNG JA CHOI, SOO YEUN
MOON, DARLENE LINDGREN, PATRICIA M. MOLL, SHEPHERD
MOUNTAIN, LLC, GREG A. CAMERON, DONALD SCHREIFELS, MELVIN
CHEAH, TMI PROPERTY GROUP, LLC, RICHARD LUTZ, JL&YL
HOLDINGS, LLC, FARAD TORABKHAN, AMY BRUNNER, ALBERT
THOMAS, ROBERT R. PEDERSON, WILLIAM A. HENDERSON, MICHAEL
HURLEY, MICHAEL IZADY, AJIT GUPTA, JANE DUNLAP, RAMON
FADRILAN, KWANGSOO SON, LORI K. TOKUTOMI, STEVEN TAKAKI,
ANNE BHAN, PEDERSON 1990 TRUST, ANITA TOM, DOUG MECHAM,
LEE VAN DER BOKKE, HENRY NUNN, ROBERT BRUNNER, CAYENNE
TRUST, MAY ANN HOM TRUST, ROBERT A. WILLIAMS, SEEMA
GUPTA, FAYE FADRILAN, DANIEL MOLL, DOMINIC YIN, ELIZABETH
ANDERS MECUA, GARETT TOM, CHANH TRUONG, JEFFERY JAMES
QUINN, PAMELA Y. ARATANI, WEISS FAMILY TRUST, ELIAS SHAMIEH,
DUANE WINDHORST, D'ARCY NUNN, BARRY HAY, R. RAGHURAM,
M&Y HOLDINGS, LLC, ELISA CHENG, NORMAN CHANDLER

ROBERT L. EISENBERG, ESQ. for GUY P. BROWNE, VINOD BHAN,
BARBARA ROSE QUINN, JEFF RIOPELLE, WILLIAM BREHM MINER,
CHRISINE MECHAM, LAVERNE ROBERTS, SUZANNE C. PARKER, JOHN
DUNLAP, LOU ANN PEDERSON, MADELYN VAN DER BOKKE,
JACQUELIN PHAM, LEE FAMILY 2002 REVOCABLE TRUST, SAHAR
TAVAKOL, DI SHEN, MARILYN WINDHORST, GARTH A. WILLIAMS,
LISA FISH, FREDRICK FISH, USHA RAGHURAM, KI HAM, JOHNSON
AKINDODUNSE, RYAN TAYLOR, NANCY POPE, PRAVESH CHOPRA,
HYUNG (CONNIE) KUK, SANG DEE SOHN, KENNETH RICH, CHRISTINE
E. HENDERSON, MAXINE RICH, NADINE'S REAL ESTATE
INVESTMENTS, LLC, SANDI RAINES, BENTON WAN, MARY A.
KOSSICK, SILKSCAPE INCORPORATED, LORI ORDOVER, TIMOTHY D.
KAPLAN, G. VAGUJHELYI AND M. VAGUJHELYI 2001 FAM TRUST
AGR,U/D/A, MARIE-ANNIE ALEXANDER LIVING TRUST, LOREN D.
PARKER, SANDRA LUTZ, JAMES EDWARD TAYLOR, TERRY POPE,
SANG (MIKE) YOO, PETER CHENG, YOUNG JA CHOI, SOO YEUN
MOON, DARLENE LINDGREN, PATRICIA M. MOLL, SHEPHERD
MOUNTAIN, LLC, GREG A. CAMERON, DONALD SCHREIFELS, MELVIN
CHEAH, TMI PROPERTY GROUP, LLC, RICHARD LUTZ, JL&YL
HOLDINGS, LLC, FARAD TORABKHAN, AMY BRUNNER, ALBERT
THOMAS, ROBERT R. PEDERSON, WILLIAM A. HENDERSON, MICHAEL
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HURLEY, MICHAEL IZADY, AJIT GUPTA, JANE DUNLAP, RAMON
FADRILAN, KWANGSOO SON, LORI K. TOKUTOMI, STEVEN TAKAKI,
ANNE BHAN, PEDERSON 1990 TRUST, ANITA TOM, DOUG MECHAM,
LEE VAN DER BOKKE, HENRY NUNN, ROBERT BRUNNER, CAYENNE
TRUST, MAY ANN HOM TRUST, ROBERT A. WILLIAMS, SEEMA
GUPTA, FAYE FADRILAN, DANIEL MOLL, DOMINIC YIN, ELIZABETH
ANDERS MECUA, GARETT TOM, CHANH TRUONG, JEFFERY JAMES
QUINN, PAMELA Y. ARATANI, WEISS FAMILY TRUST, ELIAS SHAMIEH,
DUANE WINDHORST, D'ARCY NUNN, BARRY HAY, R. RAGHURAM,
M&Y HOLDINGS, LLC, ELISA CHENG, NORMAN CHANDLER

STEFANIE T. SHARP, ESQ. for RICHARD M TEICHNER

JORDAN T. SMITH, ESQ. for AM-GSR HOLDINGS, LLC

BRIANA N. COLLINGS, ESQ. for BARBARA ROSE QUINN, BENTON
WAN, MARY A. KOSSICK, SILKSCAPE INCORPORATED, LORI
ORDOVER, TIMOTHY D. KAPLAN, G. VAGUJHELYI AND M.
VAGUJHELYI 2001 FAM TRUST AGR,U/D/A, MARIE-ANNIE
ALEXANDER LIVING TRUST, LOREN D. PARKER, SANDRA LUTZ,
SUZANNE C. PARKER, JOHN DUNLAP, LOU ANN PEDERSON, PETER
CHENG, GREG A. CAMERON, DONALD SCHREIFELS, MELVIN CHEAH,
TMI PROPERTY GROUP, LLC, RICHARD LUTZ, MADELYN VAN DER
BOKKE, JL&YL HOLDINGS, LLC, FARAD TORABKHAN, LEE FAMILY 2002
REVOCABLE TRUST, ALBERT THOMAS, SAHAR TAVAKOL, ROBERT R.
PEDERSON, WILLIAM A. HENDERSON, DI SHEN, MICHAEL IZADY,
JANE DUNLAP, RAMON FADRILAN, LORI K. TOKUTOMI, STEVEN
TAKAKI, PEDERSON 1990 TRUST, ANITA TOM, LEE VAN DER BOKKE,
HENRY NUNN, USHA RAGHURAM, FAYE FADRILAN, DOMINIC YIN,
GARETT TOM, JEFFERY JAMES QUINN, ELIAS SHAMIEH, D'ARCY
NUNN, BARRY HAY, R. RAGHURAM, M&Y HOLDINGS, LLC, KENNETH
RICH, ELISA CHENG, NORMAN CHANDLER, CHRISTINE E.
HENDERSON, MAXINE RICH, NADINE'S REAL ESTATE INVESTMENTS,
LLC, SANDI RAINES

JARRAD C. MILLER, ESQ. for GUY P. BROWNE, VINOD BHAN,
BARBARA ROSE QUINN, JEFF RIOPELLE, WILLIAM BREHM MINER,
CHRISINE MECHAM, LAVERNE ROBERTS, SUZANNE C. PARKER, JOHN
DUNLAP, LOU ANN PEDERSON, MADELYN VAN DER BOKKE,
JACQUELIN PHAM, LEE FAMILY 2002 REVOCABLE TRUST, SAHAR
TAVAKOL, DI SHEN, MARILYN WINDHORST, GARTH A. WILLIAMS,
LISA FISH, FREDRICK FISH, USHA RAGHURAM, KI HAM, JOHNSON
AKINDODUNSE, RYAN TAYLOR, NANCY POPE, PRAVESH CHOPRA,
HYUNG (CONNIE) KUK, SANG DEE SOHN, KENNETH RICH, CHRISTINE
E. HENDERSON, MAXINE RICH, NADINE'S REAL ESTATE
INVESTMENTS, LLC, SANDI RAINES, BENTON WAN, MARY A.
KOSSICK, SILKSCAPE INCORPORATED, LORI ORDOVER, TIMOTHY D.
KAPLAN, G. VAGUJHELYI AND M. VAGUJHELYI 2001 FAM TRUST
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AGR,U/D/A, MARIE-ANNIE ALEXANDER LIVING TRUST, LOREN D.
PARKER, SANDRA LUTZ, JAMES EDWARD TAYLOR, TERRY POPE,
SANG (MIKE) YOO, PETER CHENG, YOUNG JA CHOI, SOO YEUN
MOON, DARLENE LINDGREN, PATRICIA M. MOLL, SHEPHERD
MOUNTAIN, LLC, GREG A. CAMERON, DONALD SCHREIFELS, MELVIN
CHEAH, TMI PROPERTY GROUP, LLC, RICHARD LUTZ, JL&YL
HOLDINGS, LLC, FARAD TORABKHAN, AMY BRUNNER, ALBERT
THOMAS, ROBERT R. PEDERSON, WILLIAM A. HENDERSON, MICHAEL
HURLEY, MICHAEL IZADY, AJIT GUPTA, JANE DUNLAP, RAMON
FADRILAN, KWANGSOO SON, LORI K. TOKUTOMI, STEVEN TAKAKI,
ANNE BHAN, PEDERSON 1990 TRUST, ANITA TOM, DOUG MECHAM,
LEE VAN DER BOKKE, HENRY NUNN, ROBERT BRUNNER, CAYENNE
TRUST, MAY ANN HOM TRUST, ROBERT A. WILLIAMS, SEEMA
GUPTA, FAYE FADRILAN, DANIEL MOLL, DOMINIC YIN, ELIZABETH
ANDERS MECUA, GARETT TOM, CHANH TRUONG, JEFFERY JAMES
QUINN, PAMELA Y. ARATANI, WEISS FAMILY TRUST, ELIAS SHAMIEH,
DUANE WINDHORST, D'ARCY NUNN, BARRY HAY, R. RAGHURAM,
M&Y HOLDINGS, LLC, ELISA CHENG, NORMAN CHANDLER

DAVID C. MCELHINNEY, ESQ. for GAGE VILLAGE COMMERCIAL
DEVELOPMENT, LLC, AM-GSR HOLDINGS, LLC, GRAND SIERRA
RESORT UNIT-OWNER'S ASSOCIATION, MEI-GSR HOLDINGS LLC DBA
GRAND SIERRA RESORT AND CASINO

G. DAVID ROBERTSON, ESQ. for GUY P. BROWNE, VINOD BHAN,
BARBARA ROSE QUINN, JEFF RIOPELLE, WILLIAM BREHM MINER,
CHRISINE MECHAM, LAVERNE ROBERTS, SUZANNE C. PARKER, JOHN
DUNLAP, LOU ANN PEDERSON, MADELYN VAN DER BOKKE,
JACQUELIN PHAM, LEE FAMILY 2002 REVOCABLE TRUST, SAHAR
TAVAKOL, DI SHEN, MARILYN WINDHORST, GARTH A. WILLIAMS,
LISA FISH, FREDRICK FISH, USHA RAGHURAM, KI HAM, JOHNSON
AKINDODUNSE, RYAN TAYLOR, NANCY POPE, PRAVESH CHOPRA,
HYUNG (CONNIE) KUK, SANG DEE SOHN, KENNETH RICH, CHRISTINE
E. HENDERSON, MAXINE RICH, NADINE'S REAL ESTATE
INVESTMENTS, LLC, SANDI RAINES, BENTON WAN, MARY A.
KOSSICK, SILKSCAPE INCORPORATED, LORI ORDOVER, TIMOTHY D.
KAPLAN, G. VAGUJHELYI AND M. VAGUJHELYI 2001 FAM TRUST
AGR,U/D/A, MARIE-ANNIE ALEXANDER LIVING TRUST, LOREN D.
PARKER, SANDRA LUTZ, JAMES EDWARD TAYLOR, TERRY POPE,
SANG (MIKE) YOO, PETER CHENG, YOUNG JA CHOI, SOO YEUN
MOON, DARLENE LINDGREN, PATRICIA M. MOLL, SHEPHERD
MOUNTAIN, LLC, GREG A. CAMERON, DONALD SCHREIFELS, MELVIN
CHEAH, TMI PROPERTY GROUP, LLC, RICHARD LUTZ, JL&YL
HOLDINGS, LLC, FARAD TORABKHAN, AMY BRUNNER, ALBERT
THOMAS, ROBERT R. PEDERSON, WILLIAM A. HENDERSON, MICHAEL
HURLEY, MICHAEL IZADY, AJIT GUPTA, JANE DUNLAP, RAMON
FADRILAN, KWANGSOO SON, LORI K. TOKUTOMI, STEVEN TAKAKI,
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ANNE BHAN, PEDERSON 1990 TRUST, ANITA TOM, DOUG MECHAM,
LEE VAN DER BOKKE, HENRY NUNN, ROBERT BRUNNER, CAYENNE
TRUST, MAY ANN HOM TRUST, ROBERT A. WILLIAMS, SEEMA
GUPTA, FAYE FADRILAN, DANIEL MOLL, DOMINIC YIN, ELIZABETH
ANDERS MECUA, GARETT TOM, CHANH TRUONG, JEFFERY JAMES
QUINN, PAMELA Y. ARATANI, WEISS FAMILY TRUST, ELIAS SHAMIEH,
DUANE WINDHORST, D'ARCY NUNN, BARRY HAY, R. RAGHURAM,
M&Y HOLDINGS, LLC, ELISA CHENG, NORMAN CHANDLER

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

F. DEARMOND SHARP, ESQ. for RICHARD M TEICHNER

   Address: F. DEARMOND SHARP, ESQ.

71 Washington Street

Reno, NV 89503

ABRAN E. VIGIL, ESQ. for GAGE VILLAGE COMMERCIAL
DEVELOPMENT, LLC, AM-GSR HOLDINGS, LLC, MEI-GSR HOLDINGS
LLC DBA GRAND SIERRA RESORT AND CASINO

   Address: ABRAN E. VIGIL, ESQ.

Ballard Spahr LLP

1980 Festival Plaza Dr Ste 900

Las Vegas, NV 89135-2958
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