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DATE

5/25/2022

4/15/2022
10/24/2023

10/12/2021
10/12/2021
10/18/2021

2/22/2022
3/30/2022
6/16/2022
10/13/2023
7/6/2022
9/26/2022
3/20/2024

8/3/2021
8/3/2021
2/18/2022

3/20/2024

State of Nevada

vs

Matthew Houston

INDEX

PLEADING

"Motion for the Appointment of Ozzy

Fumo (of Counsel) to Act as Standby" Most

Not Preferably Alexis Plunkett(s)
Christopher Burk Jason Barrus and Erica
Tosh, Daniel Schwartz, Lina Sakalauskas
and "Klie" from Scott Poisson, et al"

Request for Evidentiary Hearing in Each of

the above Case Numbers

2 Day Expedited Order for Transcript

Application to Proceed in Forma Pauperis

(Confidential)
Bench Warrant
Bench Warrant Return (Redacted)

Bench Warrant Return (Unredacted)
(Confidential)

Case Appeal Statement
Case Appeal Statement
Case Appeal Statement
Case Appeal Statement
Certificate of Mailing
Certificate Of Mailing

Certification of Copy and Transmittal of
Record

Criminal Bindover
Criminal Bindover (Confidential)

Direct Appeal "de Novo" Hearing
Requested

District Court Minutes (Continued)
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DATE

3/20/2024
5/4/2022

1/4/2024

5/4/2022

5/4/2022

4/2/2022

5/19/2022

4/6/2022

State of Nevada

Matthew Houston

INDEX

PLEADING

District Court Minutes (Continuation)

Emergency Interpleadings and Motion to
Compel in re January 3rd 2022 &
December 27, 2021 as Renewed Request
for De Novo in Order to Reset Time for
Notice to the Court of Appeals and Proper
Notice of Appeal to the Supreme Court of
Nevada; "De Novo Hearing Requested"

Emergency Letter of Motion to the Hon.
Jennifer Schwartz Nevada Department of
Corrections -Under NRAP 27-E Grievant's
Statement Continuation Form "Hearing
Requested"

Emergency Motion for an Order to
Suppress and Notice of Demand as Result
of Incurred Emotional Distress; "Hearing
Request; Joinder to: A-17-758861-C C-21-
357927-1, CR21019840 C-17-323614-1,
CRO033713, 21P01275, C1248384A and
C1237802A (Case Number 21P01950)

Emergency Motion for an Order to
Suppress Criminal Complaint Filed April
26th, 2021; "Suppression Hearing
Requested"

Emergency Motion for an Order to
Suppress Hearing from December 6th,
2021. "De Novo Hearing Requested"

Emergency Motion for the Production of
All Exculpatory Evidence Being Witheld by
the Prosecution, "Hearing Requested"

Emergency Motion Requesting Hearing, De
Novo, and Release to Intensive Supervision;

PAGE
NUMBER :

1857 - 1874
303 -317

1813 - 1842

298 -302

291 - 297

213 - 226
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VOL

vs
Matthew Houston

INDEX

DATE PLEADING

Oral Argument; Hearing Requested; Jury
Trial Demanded

3/15/2022 Emergency Motion to Oppose Remand and
Dismiss Case in It's Entirety.

7/25/2022 Emergency Motion to Stay the Remittitur in
All Appeals of Matthew Travis Houston,
Not Limited to 79408, 8056, 80562-COA,
84281, 84417, 84418, 84477, 84478, 84885,
84886, and 84887 Pending Application to
the Supreme Court of the United States for
a Writ of Certiorari

5/19/2022 Emergency Motion to Strike from the
Record "Information" File August 3rd,
2021; "Suppression Hearing Requested"
and a "De Novo Hearing Requested"

4/13/2022 Emergency Motion to Withdraw Plea;
Hearing Requested; Jury-Trial Demanded,;
Joinder to: A-17-758861-C

3/29/2022 Emergency Notice of Appeal to and
Response to "Order Granting in Party,
Denying in Part Defendant's Pro Per Motion
to Dismiss Counsel" from 2/1/2022:; Part II
of Personal Restraint Petition

4/18/2022 Emergency Opposition to "Guilty Plea
Agreement" and Motion to Suppress
Document Filed on August 4th, 2021. "De
Novo Hearing Requested"

8/4/2021 Guilty Plea Agreement
8/3/2021 Information
12/8/2021 Judgment of Conviction (Plea of Guilty)
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5/11/2022

6/9/2022

6/17/2022

7/6/2022

4/18/2022

1/3/2022

6/15/2022

State of Nevada

Matthew Houston

INDEX

PLEADING

Memorandum of Points and Authorities in
Support of Request for Transcripts at State
Expense

Motion and Order for Transportation of
Inmate for Court Appearance or, in the
Alternative, for Appearance by Telephone
or Video Conference

Motion and Order for Transportation of
Inmate for Court Appearance or, in the
Alternative, for Appearance by Telephone
or Video Conference

Motion and Order for Transportation of
Inmate for Court Appearance or, in the
Alternative, for Appearance by Telephone
or Video Conference

Motion and Order for Transportation of
Inmate for Court Appearance or, in the
Alternative, for Appearance by Telephone
or Video Conference

Motion and Order for Transportation of
Inmate for Court Appearance or, in the
Alternative, for Appearance by Telephone
or Video Conference; "De Novo Hearing
Requested" (Unfiled)

Motion for an Order to Appear by Phone or
Video and Notice of Motion

Motion to Dismiss Counsel; Requesting
Order Setting Hearing

Motion to Obtain a Copy of a Sealed
Record (Presentence Investigation Report -
NRS 176.156) on an Order Shortening time;
Notice of Motion and Motion
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2 5/3/2022
3 7/28/2022
8 1/16/2024
2 5/11/2022
8 1/6/2024

State of Nevada

vs

Matthew Houston

INDEX

PLEADING

Motion to Withdraw as Attorney of Record
and Appoint Alternate Counsel in Order for
Defendant to Withdraw His Guilty Plea

Motion to Withdraw Counsel "Hearing
Requested"

Motion(s) to Stay Remittitur(s) in 84477
and 84478 and Renewed Motion for an
Order to Suppress Hearing from December
6th, 2021 and Motion for an Order to
Taleen Pandukht to Read Both the Direct
Appeal Filed February 18th, 2022 and
Factual Evidence Filed March 29th, 2022 in
re State's Opposition to Petitioner's
Emergency Motion for an Order to
Suppress Hearing from December 6th,
2021; "de Novo Hearing(s) Requested Since
December 27th, 2021" "De Novo
Hearing(s) Requested Since December
27th, 2021"

Nevada Supreme Court Clerk's
Certificate/Remittitur Judgment - Affirmed
in Part and Dismissed in Part

Nevada Supreme Court Clerk's
Certificate/Remittitur Judgment -
Dismissed; Rehearing Denied

Nevada Supreme Court Clerk's
Certificate/Remittitur Judgment -
Dismissed; Rehearing Denied; Petition
Denied

Notice of Hearing
Notice of Motion

Notice of Motion and Emergency Motion
for Modification of Sentence Under NRCP
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644 - 652
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3/31/2022

7/6/2022

10/24/2023

6/9/2022
5/10/2022

6/2/2022

10/5/2023

6/2/2022

4/26/2022
2/1/2022

10/6/2023

State of Nevada

vs

Matthew Houston

INDEX

PLEADING

59, NRCP 60 and NRAP 27-E "Hearing
Requested"

Notice of Motion and Motion for
Transcripts at State Expense

Notice of Motion; "De Novo Hearing
Requested"

Notice of Motion; Notice of Motion and
Motion to Withdraw Counsel and for

Production of Client Files and Other Relief:

Motion to Withdraw Counsel and for

Production of Client Files and Other Relief

"Hearing Requested"
Objection to Taleen R. Pandukht

Order Denying Defendant's All Pending
Motions

Order Denying Defendant's Pending
Motions

Order for Production of Inmate Matthew
Houston, aka, Matthew Travis Houston,
BAC #1210652

Order for Production of Inmate Matthew
Travis Houston, BAC #1210652

Order for Transcript

Order Granting in Part, Denying in Part
Defendant's Pro Per Motion to Dismiss
Counsel

Part III of Personal Restraint Petition,
Response to "Finding of Fact, Conclusion
of Law and Order Filed September 06,
2023; Emergency Notice of Appeal and
Continued /Renewed Response to "Order
Granting in Part, Denying in Part

6
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10/6/2023

5/6/2022

6/10/2022

6/14/2022

11/2/2021

5/25/2022

State of Nevada

vs

Matthew Houston

INDEX

PLEADING

Defendant's Pro Per Motion to Dismiss
Counsel" from 2/1/2022; as a Brandies
Brief "Hearing Requested" (Continued)

Part III of Personal Restraint Petition,
Response to "Finding of Fact, Conclusion
of Law and Order Filed September 06,
2023; Emergency Notice of Appeal and
Continued /Renewed Response to "Order
Granting in Part, Denying in Part
Defendant's Pro Per Motion to Dismiss
Counsel" from 2/1/2022; as a Brandies
Brief "Hearing Requested" (Continuation)

Personal Restraint Petition and Continued
Petition for a Writ of Habeas Corpus, and
Motion for Production of Complete Case
Transcripts; "Requesting an Order to
Appear"

Petition for Judicial Review; "Order to
Appear is Requested" as is "Hearing
Requested" Followed by a Joinder to Case
No. #A-17-758861-C Dept. #29 that
Hearing is April 6th, 2022.

Preliminary Opposition and Notice of
Formal Objection to Any Sort of Vexatious
Litigant Order, Notice of Appeal and Any
Other Sort of Chicanery Kristina Rhoads
Tries to Conjure Up from the Demons of
Injustice; "De Novo Requested"

Presentence Investigation Report (Unfiled)
(Confidential)

Renewed Motion to Withdraw Plea
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1625 - 1794

318 -337

522 -534

535-589

86 -93

390 - 400
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8 10/12/2023
4 10/3/2022
1 10/8/2021
1 10/5/2021
2 4/21/2022
2 4/19/2022
1 8/4/2021

2 4/18/2022
2 5/16/2022
4 1/13/2023

State of Nevada

vs

Matthew Houston

INDEX

PLEADING

Renewed Notice of Appeal "Hearing

Requested" "Joinder of Appeal" to Case No.

A-17-758861-C Dept. No. 29

Request for Transcript Pursuant to NRAP
9(a)(3)

State's Notice of Manual Filing of Exhibit 1
for State's Notice of Motion and Motion to
Remand Defendant and Increase Bail
Pursuant to NRS 178.484(12) for Violating
His Plea Agreement, His Release
Conditions, and Disobeying District Court
Orders

State's Notice of Motion and Motion to
Remand Defendant and Increase Bail
Pursuant to NRS 178.484(12) for Violating
His Plea Agreement, His Release
Conditions, and Disobeying District Court
Orders; Hearing Requested

State's Opposition to Defendant's
Emergency Motion to Withdraw Plea

State's Opposition to Petitioner's
Emergency Motion for an Order to
Suppress Hearing from December 6, 2021

Transcript of Hearing Held on August 2,
2021

Transcript of Hearing Held on August 4,
2021

Transcript of Hearing Held on December 6,
2021

Transcript of Hearing Held on December 6,
2021
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67 - 69

55-66

271 -2717

255-270

38-42

240 - 246
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C-21-357927-1 State of Nevada
vs
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INDEX
VOL DATE PLEADING
4 1/5/2023 Transcript of Hearing Held on October 11,
2021
4 1/10/2023 Transcript of Hearing Held on October 25,
2021
2 5/26/2022 Unfiled Document(s) - "Renewed Motion to

Suppress Hearing from December 6th, 2021
and Motion for an Order to Taleen
Pandukht to Read 03/29/2022 in Re State's
Opposition to Petitioner's Emergency
Motion for an Order to Suppress Hearing
from December 6th, 2021" "Rehearing
Requested" and "De Novo Hearing
Requested" (Continued)

3 5/26/2022 Unfiled Document(s) - "Renewed Motion to
Suppress Hearing from December 6th, 2021
and Motion for an Order to Taleen
Pandukht to Read 03/29/2022 in Re State's
Opposition to Petitioner's Emergency
Motion for an Order to Suppress Hearing
from December 6th, 2021" "Rehearing
Requested" and "De Novo Hearing
Requested" (Continuation)

4 6/30/2023 Unfiled Document(s) - Attorney Letter w/
Copy Unfiled Notice of Motion Motions for
Modification of Sentence

3 7/30/2022 Unfiled Document(s) - Attorney Letter
w/Copy of Unfiled Emergency Intervention
and Interpleading of Joinder to A-22-
853203-W in Department XI in re Motion
to Retax "de Novo Hearing Requested"
(Continued)

4 7/30/2022 Unfiled Document(s) - Attorney Letter
w/Copy of Unfiled Emergency Intervention
and Interpleading of Joinder to A-22-

PAGE
NUMBER :

850 - 852

853 - 860

401 - 464

465 - 484

907 - 913

653 - 696

697 - 708
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vs
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INDEX

VOL DATE PLEADING PAGE
NUMBER :

853203-W in Department XI in re Motion
to Retax "de Novo Hearing Requested"
(Continuation)

4 10/26/2022  Unfiled Document(s) - Attorney Letter 817 - 821
w/Copy of Unfiled Emergency Motion for
the Justice Court of Las Vegas Township

4 8/4/2022 Unfiled Document(s) - Attorney Letter 781 - 787
w/Copy of Unfiled Emergency Motion for
Transportation of Inmate for Court
Appearance or, in the Alternative, for
Appearance by Telephone or Video
Conference

4 7/30/2022 Unfiled Document(s) - Attorney Letter 709 - 735
w/Copy of Unfiled Emergency Motion in re
Emergency Petition for a Writ of
Mandamus and Other Extraordinary Writs
Not Limited to the "OMG! It's the
*Classified Super* Top Secret Man-Ders-$-
Dues-Ta-Me-Damned-US-Exponentially"
"De Novo Requested"

1 1/3/2022 Unfiled Document(s) - Attorney Letter 110-116
w/Copy of Unfiled Emergency Motion
Requesting Hearing, De Novo, and Release
to Intensive Supervision; Oral Argument;
Hearing Requested; Jury Trial Demand

4 5/11/2023 Unfiled Document(s) - Attorney Letter 874 - 890
w/Copy of Unfiled Emergency Motion to
Consolidate and Produce Plaintiffs Direct
Appeal "Hearing Requested"; Valid Reason
in Supported Grounds of Emergency
Interpleadings of Factual Merit and Motion
to Compel in Regards to Dismissal from
June 26th, 2020; Notice of Appeal to the
9th Circuit Court of Appeals and Response
to "Order" from Case Number 2:19-CV-

10
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DATE

State of Nevada

Matthew Houston

INDEX

PLEADING

01371, Document 29 in Her Abuse of
Discretion and Erroneousness from August
26th, 2022; Emergency Ex Parte Letter of
Motion Invoking Local Rule LR TA 1-4 to
Set Aside Local Rules of Proactive 1-1, 1-2
and 26-7; Ex Parte Letter of Motion ass a
Joinder to all Cases of the Plaintiff (See
2;19-CV-01472-A1G-0JA) "De Novo
Hearing Requested"; Notice of Appeal to
Judgement from August 16th, 2022 and
Emergency Motion to Vacate Dismissal
from August 16th, 2022 "De Novo Hearing
Requested"; Emergency Motion to Reopen
Case from October 26th, as an Ex Parte
Response to Document 33 and Order of
Magistrate Daniel J. Albreghts Requesting
His Recusal in Honor, Response to
Document 33 (Filed 10/14/22 in case 2;19-
cv-01472-APG-0OJA) Memorandum "AKA"
Another "Miranda-Memo-Ran-Damned";
Ex Parte Letter of Motion to United States
Magistrate Judge Daniel J. Albreghts See
EJDC No. A-17-758861-C; Emergency Ex
Parte Letter of Motion to US District Court
Magistrate Daniel J. Albreghts in Response
to Order from October 7th, 2022
(Document 11) and Motion to Stay all
Documents in all Cases of Reverend
Matthew Travis Houston "De Novo
Requested" Ex Parte Letter of Motion
(Now See EJDC A-17-758861-C and -
Memorandum - in 2:22-cv-01285 "Not
Stricken" / /AKA/ form Case No. 2:22-cv-
01285: Previously Filed as Document No. 7
"Miranda-Memo-Ran-Damned";
Emergency 'Joinder of Accountability' and
a Retroactive Joinder of Appeal to

11
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State of Nevada

Matthew Houston

DATE

10/24/2023

10/21/2021

9/13/2023

9/13/2023

9/13/2023

INDEX
PLEADING
Consolidate My Will and Renewed Caveat

this 15th day of October, 2022 on as
"Nevada Department of Corrections

Grievant's Statement Continuation Form" as

an Emergency Mot, to Recuse "DJA" -
AKA Daniel J. Albreghts LVMPD ID # s ;
7035801

Unfiled Document(s) - Attorney Letter
w/Copy of Unfiled Emergency Motion to
Modity and/or Correct Illegal Sentence
under NRCP 59 and NRCP 60 "Hearing
Requested"

Unfiled Document(s) - Attorney Letter
w/Copy of Unfiled Emergency Motion to
Oppose Remand and Dismiss Case in It's
Entirety

Unfiled Document(s) - Attorney Letter
w/Copy of Unfiled Emergency Motion to
Withdraw Plea under NRCP 59 and NRCP
60 "Hearing Requested" "Reset De Novo
Hearing from: June 15, 2022"; Et Al.
(Continued)

Unfiled Document(s) - Attorney Letter
w/Copy of Unfiled Emergency Motion to
Withdraw Plea under NRCP 59 and NRCP
60 "Hearing Requested" "Reset De Novo
Hearing from: June 15, 2022"; Et Al.
(Continued)

Unfiled Document(s) - Attorney Letter
w/Copy of Unfiled Emergency Motion to
Withdraw Plea under NRCP 59 and NRCP
60 "Hearing Requested" "Reset De Novo
Hearing from: June 15, 2022"; Et Al.
(Continuation)
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79 -85

919 - 928

929 - 1160

1161 - 1216
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DATE

7/30/2022

11/30/2021

10/5/2023

10/5/2023

State of Nevada

Matthew Houston

INDEX

PLEADING

Unfiled Document(s) - Attorney Letter
w/Copy of Unfiled Emergency Opposition
and Notice of Formal Objection to Any Sort
of Vexatious Litigant Order and Any and all
Other Sort of Chicanery that "Gerri Lynn
Hardcastle and the State Bar of Nevada, et
al" May Attempt to Conjure up From the
Demons of Injustice Known as "the Shadow
Hills Church" and "Ernest May
Elementary" "De Novo Hearing Requested"

Unfiled Document(s) - Attorney Letter
w/Copy of Unfiled Motion for a Writ of
Subpoena Duces Tecum

Unfiled Document(s) - Attorney Letter
w/Copy of Unfiled Part 1T of Personal
Restraint Petition, Response to "Findings of
Fact, Conclusions of Law and Order Filed
September 06, 2023; Emergency Notice of
Appeal and Continued / Renewed Response
to "Order Granting in Part, Denying in Part
Defendant's Pro Per Motion to Dismiss
Counsel" from 02/01/2022; as a Brandeis
Brief "Hearing Requested"; Et Al.
(Continued)

Unfiled Document(s) - Attorney Letter
w/Copy of Unfiled Part 1T of Personal
Restraint Petition, Response to "Findings of
Fact, Conclusions of Law and Order Filed
September 06, 2023; Emergency Notice of
Appeal and Continued / Renewed Response
to "Order Granting in Part, Denying in Part
Defendant's Pro Per Motion to Dismiss
Counsel" from 02/01/2022; as a Brandeis
Brief "Hearing Requested"; Et Al.
(Continuation)
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94 -100

1225 - 1392

1393 - 1509
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2

4

4

DATE

10/26/2022

5/26/2022

5/25/2022

7/24/2023

5/26/2023

State of Nevada
vs
Matthew Houston

INDEX

PLEADING

Unfiled Document(s) - Attorney Letter
w/Copy Unfiled Notice of Motion; Motion
for Speedy Trial or in the Alternative
Dismissal for Lack of Speedy and Timely
Prosecution

Unfiled Document(s) - Default Rejection
Slip w/Copy of Unfiled Motion to Expidite
Renewed Emergency Motion for
Transportation of Inmate for Court
Appearance or, in the Alternative, for
Appearance by Telephone or Video
Conference and to Have Chambers
Prepared Order Themselves "De Novo
Hearing Demanded"

Unfiled Document(s) - Default Rejection
Slip w/Copy of Unfiled Renewed
Emergency Motion and Order for
Transportation of Inmate for Court
Appearance or, in the Alternative, for
Appearance by Telephone or Video
Conference

Unfiled Document(s) - Emergency Motion
to Compel an Answer from SDS Chartered
and Emergency Motion to Withdraw
Counsel under NRAP 27-E and
9th.Cir.Rule.27-3 " Hearing Requested";
Unsigned Order

Unfiled Document(s) - Inmate
Correspondence w/Copy of Unfiled
Emergency Letter of Motion - Request for
Documents (on a Nevada Department of
Corrections Grievant's Statement
Continuation Form) "Hearing Requested"

14
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485 - 491

381 -389

914 - 918

891 - 897
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6/9/2022

4/2/2022

1/26/2022

State of Nevada
vs
Matthew Houston

INDEX

PLEADING

Unfiled Document(s) - Summons + Civil
Counter Claim "De Novo Hearing
Requested"

Unsigned Document(s) - Order to
Transcribe Records

Verification of Providing Discovery
Materials to Defendant

15
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498 - 509

212 -212

117-119
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' MEMORANDUM OF POINTS AND AUTHORITIES

KRS. 176.165 PROVIDES:

A motion to withdraw a plea of guilty or nolo contendere
may be made only before sentence is imposed, or imposition of sentence is suspended.
To correct manifest injustice, the court, after sentencing, may set aside the judg-
ment of conviction and permit the defendant to withdraw his or plea.
Failure to adequately inform a defendant of the full consequencies of his/her
plea creates manifest injustice which could be corrected by setting aside the conviction

and allowing him/her to withdraw the guilty plea. Meyer v. State, 603 P.2d 1066 (Név.

1979), and Little v. Warden, 34 P.3d 540 (Nev.2001).
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* that his guilty plea be withdrawn.

Therefore, pursuant to the facts and the law stated herein, Defentant requests
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CLERK OF THE COURT

ORDR

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
JONATHAN E. VANBOSKERCK
Chief Deputy District Attorney
Nevada Bar #006528

200 Lewis Avenue

Las Vegas, Nevada §89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff, CASENO: (C-21-357927-1
TVa DEPT NO: XI
MATTHEW HOQUSTON,
#7035801
Defendant. 2 DAY EXPEDITED
ORDER FOR TRANSCRIPT

Upon the ex-parte application of the State of Nevada, represented by STEVEN B.
WOLFSON, Clark County District Attorney, by and through, JONATHAN E.
VANBOSKERCK, Chief Deputy District Attorney, in order to create a full and accurate record
on appeal and expedited because of the Court’s short setting in order for the State to prepare
its Court ordered Response, good cause appearing therefor,

IT IS HEREBY ORDERED that a transcript of the Inifial Arraignment heard on the 4
day of August, 2021, be prepared by Kristine Santi, Court Recorder for the above-entitled
Court within 2 days by April 18, 2022.

DATED this ______ day of April, 2022, pateq this 15th day of April, 2022
DISTRICT JUDGE
STEVEN B. WOLFSON 60A C2B 965E 825D
Clark County District Attorney Ellie Roohani
Nevada Bar #001565 District Court Judge

BY A&/ Jonathan E. VanBoskerck
JONATHAN E. VANBOSKERCK
Chief Deputy District Attorney
Nevada Bar #006528

HWCLARKCOUNTY DA NETWCRMCASE2:202111 587812021 158 T8C-ORDR-(MATTHEW TRAVIS HOUSTON)-003.DOCX
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DISTRICT COURT
CLARK COUNTY, NEVADA

State of Nevada CASE NO: C-21-357927-1
Vs DEPT. NO. Department 11
Matthew Houston

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 4/15/2022

G. Cox Coxgd@clarkcountynv.gov
Ben Little Benard. Little@ClarkCountyNV .gov
DA . Motions@ClarkCountyDA.com
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Electronically Filed
4/18{2022 2:39 PM
Steven D. Grierson

CLERE OF THE COjEE

RTRAN

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

CASE NO. C-21-357927-1
DEPT. XVII

V8.
MATTHEW HOUSTON,

Defendant.

L S S T S T S

BEFORE THE HONORABLE MICHAEL VILLANI, DISTRICT COURT JUDGE
WEDNESDAY, AUGUST 4, 2021

RECORDER’S TRANSCRIPT OF PROCEEDINGS RE:

INITIAL ARRAIGNMENT
APPEARANCES:
For the State: HALEY A. BEZA
Deputized Law Clerk
For the Defendant: SETH GUTIERREZ, ESQ.

Deputy Public Defender

RECORDED BY: KRISTINE SANTI, COURT RECORDER
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LAS VEGAS, NEVADA, WEDNESDAY, AUGUST 4, 2021
[Case called at 9:03 a.m.]

THE COURT: Thirteen is Matthew Houston. This is a public defender
case. Is this matter resolved?

MR. GUTIERREZ: ltis, Your Honor. Thank you. Today Mr. Houston
is going to plead guilty to Aggravating Stalking, a Category B Felony. The State
has no opposition to probation for a 24-month period. The parties stipulate to
recommend a 2- to 5-year suspended sentence. Parties agree Defendant will
receive a mental health evaluation and any treatment as a condition of probation
and will retain the right to argue any other terms and conditions of that probation.

The State will not oppose dismissal of Case 21-CR033713 after
rendition of sentence. Defendant is to stay away and have no contact with
Redenta Blacic, Rosemarie McMorris and/or Jonathan Shockely. Defendant is
also to stay away from 9930 West Cheyenne Avenue, Las Vegas, Nevada. The
State will not oppose Defendant’'s own recognizance release with low-level
electronic monitoring after his entry of plea today and with all of the above stated
no contact and stay away orders.

If he’s successful in completing probation and receives an honorable
discharge he’ll be able to withdraw his guilty plea to the Category B Felony and
plead guilty to a Gross Misdemeanor Aggravating Stalking with credit for time
served.

THE COURT: All right, thank you.

Mr. Houston, is that your understanding of the negotiations?

THE DEFENDANT: Yes, Judge.
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THE COURT: And do you wish to accept the negotiations to resolve
your case?

THE DEFENDANT: Yes, Judge.

THE COURT: All right. Sir, for the record, what is your legal name?

THE DEFENDANT: Matthew Houston.

THE COURT: How old are you?

THE DEFENDANT: Thirty-seven.

THE COURT: Can you speak up a little bit, sir, or get a little closer?

THE DEFENDANT: Thirty-seven.

THE COURT: All right. How far did you go in school?

THE DEFENDANT: Trade school.

THE COURT: All right. So do you read, write and understand the
English language?

THE DEFENDANT: Yes, Judge.

THE COURT: And are you pleading guilty to the charge of
Aggravating Stalking?

THE DEFENDANT: Yes, Judge.

THE COURT: Before | can accept your plea of guilty, | must make
sure it is freely, voluntarily and knowingly entered. Has anyone forced you to
plead guilty?

THE DEFENDANT: No, Your Honor.

THE COURT: Has anyone threatened you or anyone closely
associated with you in order to get you to plead guilty?

THE DEFENDANT: No, Your Henor.

THE COURT: Do you understand the sentencing range of this

242




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

particular charge is that the Court can sentence you to no more than 15 years, no
less than 2 years in prison, and you can also be fined up to $5,000? Do you
understand that?

THE DEFENDANT: Yes, Judge.

THE COURT: And do you understand that sentencing is strictly up to
the Court; no one can promise you probation, leniency or any special treatment?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Is one of the reasons you are pleading guilty to this
charge is in truth and fact you are guilty of the charge?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Sir, I've got a copy of the Guilty Plea Agreement in
front of me. Did you authorize your attorney to sign your name at page 6 of the
agreement?

THE DEFENDANT: Yes, Judge.

THE COURT: Do you understand by giving that authorization you are
bound by the terms of the agreement?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Also, by giving that authorization it is the same as if
you had signed the agreement yourself?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And, sir, did you read the agreement or was it read to
you?

THE DEFENDANT: Read tc me.

THE COURT: And did you understand everything that was read to

you?
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THE DEFENDANT: Yes.

THE COURT: If you had any questions regarding the agreement
were they answered by your attorney?

THE DEFENDANT: Yes.

THE COURT: Based upon all of the facts and circumstances of your
case, are you satisfied with the services of your attorney?

THE DEFENDANT: Yes.

THE COURT: And, sir, are you a U.S. citizen?

THE DEFENDANT: Yes.

THE COURT: All right. Sir, I'm going to read to you the allegations
contained in the Information and ask you if you committed this criminal offense.

It says, on or between December 23, 2020, and June 10th, 2021, here
in Clark County, Nevada, that you willfully, unlawfully, feloniously, and maliciously
engage in a course of conduct directed towards Redenta Blacic and/or Rosemarie
McMorris and/or Jonathan Shockely that would cause a reasonable person to feel
terrorized, frightened, intimidated, harassed, or fearful for their immediate safety or
the immediate safety of a family or household member, by threatening to go on a
mass shooting rampage similar to 1 October and/or making verbal demands for
payment to Defendant of the sum of “Workers Comp Claim” lawful money of the
United States, and that course of conduct did, in fact, cause Rendenta Blacic
and/or Rosemarie McMorris and/or Jonathan Shockely to feel terrorized,
frightened, intimidated, harassed, or fearful for their immediate safety or the
immediate safety of a family or household member and in conjunction therewith
that you did threaten Redenta Blacic and/or Rosemarie McMorris and/or Jonathan

Shockely and/or with the intent that Redenta Blacic and/or Rosemarie McMorris
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and/or Jonathan Shockely and/or be placed in reasonable fear of death or
substantial bodily harm.

Sir, did you do those things | just read to you?

THE DEFENDANT: Absolutely.

THE COURT: Are you entering your plea freely, voluntarily, and
knowingly?

THE DEFENDANT: Yes, Judge.

THE COURT: All right, the Court so finds. And we’ll set a sentencing
date. He’s OR-ed today on this case. And here’s your sentencing date.

THE CLERK: That will be November 29", 8:30, Department 10.

THE COURT: And, sir, the condition of your release is that you have
absolutely no contact with Redenta Blacic, Rosemarie McMorris, and/or Jonathan
Shockely and that you are to stay away from 9930 West Cheyenne Avenue, Las
Vegas, Nevada. Do you understand that, sir?

THE DEFENDANT: Yes, Judge.

MR. GUTIERREZ: And, Your Honor, that OR comes with low-level
electronic monitoring.

THE COURT: That’s right, low-level electronic monitoring.

All right, sir, within 24 hours of your release from custody you contact
the probation department to sign up for your interview, all right?

THE DEFENDANT: All righty.

THE COURT: Thank you, sir.
i
i
i
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THE DEFENDANT: Thank you.

[Proceedings concluded at 9:09 a.m.]

* k k ok ok

ATTEST: | hereby certify that | have truly and correctly transcribed the audio/visual
proceedings in the above-entitled case to the best of my ability.
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KRISTINE SANTI
Court Recorder/Transcriber
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BE PURSUED IN THE EVENT THE INMATE DISAGREES.

Original: To inmate when complete, or attached to formal grievance

Canary: To Grievance Coordinator

Pink: Inmate’s receipt when formal grievance filed

Gold: Inmate’s initial receipt -
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Office of the Public Defender

309 S. 3" Street + Las Vegas NV 89101
(702) 455-4685 - Fax (702) 455-5112
Darin F. Imlay, Public Defender

F. Virginia Eichacker, Assistant Public Defender - Jason Frierson, Assistant Public Defender

i Tk PXa Y P Y R R R R R S Y L EEI TR T Y
' January 26, 2022

Matthew Houston, #1210652

High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070

RE: State of Nevada v. Matthew Houston
Case No. C-21-357927-1

Dear Mr. Houston:

Enclosed herein please find a copy of the discovery materials we have received regarding your
case. DO NOT SHOW YOUR DISCOVERY TO ANYONE EXCEPT YOUR ATTORNEY.
Remember this is confidential material prepared strictly for you.

Please feel free to contact me if you have any questions regarding this material or your case.

You are receiving a copy of the following:

- Motion to Dismiss Counsel
Motion to Withdraw as Attorney of Record and Appoint Alternate Counsel in Order for
Defendant to Withdraw His Guilty Plea
State’s Notice of Motion and Motion to Remand Defendant and -Increase Bail Pursuant to
NRS 178.484 (12) for Violating his Plea Agreement, His Release Conditions, and Disobeying
District Court Orders
Defendant’s Emergency Motlon to Oppose Remand and Dlsmlss Case in It’s Entirely
Defendant’s Letters to Attorney
Guilty Plea Agreement
Redacted Complaint and Police Report
Protection Order Return of Service

- Extended Proiection Order on Behalf of Mirior Child/Application o T
Petition For a Writ of Habeas Corpus Under 28 U.S.C.
Letters to Attorney
Application to Proceed in Forma Pauperis for Inmate
Civil Rights Complaint
Medica/Dental/Mental Health Services Request

K
it

Sincerely,

DARIN F. IMLAY

CLARK COUNTY PUBLIC DEFENDER
/s/Benard H. Little

Benard H. Little

Deputy Public Defender

/kab
Enclosure

Pog. T &5 7
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Vattew Travis Hougton, Pro Se.

Post Office Box 650 [HDSP] _ .
Indian Springs, Nevada 89018 _ APR 8 2022
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CLARK CounT?, nhévi\ok -

Time: 9:00 AM
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Mairrdew TRAVIS Hou SToN
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Case No, C-21-357927-|
DeptNo. Il

e’

Vs.

TUHE. _STATE of NEVADA;
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24

Res gomA&V\‘\‘ Docket

)
MOT(pN FoR: AN'ORDER ol APPEAR -BY1 PHONE. oR. Vipgo

YOU WILL PLEASE TAKE NOTICE, that +he. Peaihionen - agpellont res pectfoly |
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' ) ok efter
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Steven D. Grierson

CLERK OF THE CO
opes oy .

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #1565

TALEEN PANDUKHT

Chief Deputy District Attorney
Nevada Bar #5734

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Respondent

DISTRICT COURT
CLARK COUNTY, NEVADA
MATTHEW HOUSTON
ID#1210652,
-V5-
THE STATE OF NEVADA, DEPT NO:  XI
Respondent.

STATE’S OPPOSITION TO PETITIONER’S EMERGENCY MOTION FOR AN
ORDER TO SUPPRESS HEARING FROM DECEMBER 6™, 2021

DATE OF HEARING: APRIL 25, 2022
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through TALEEN R. PANDUKHT, Chief Deputy District Attorney, and
hereby submits the attached Points and Authorities in Opposition to Petitioner’s Emergency
Motion for an Order to Suppress Hearing From December 6, 2021.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

i
i
i
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On August 3, 2021, Matthew Houston (hereinafter “Petitioner”) was charged by way
of Information with Aggravated Stalking (Category B Felony — NRS 200.575). On August 4,
2021, Petitioner was arraigned and pled guilty to the charged crime. That same day,
Petitioner’s signed Guilty Plea Agreement (hereinafter “GPA”) was filed.

On October 5, 2021, Petitioner filed a Motion to Withdraw as Attorney of Record and
Appoint Alternate Counsel in Order for Defendant to Withdraw His Guilty Plea. However, on
December 6, 2021, Petitioner confirmed upon Court’s inquiry that he no longer wished to
withdraw his guilty plea. On that same date, Petitioner was sentenced to a maximum of ninety-
six (96) months and a minimum of twenty-four (24) months in the Nevada Department of
Corrections (hereinafter “NDOC”) with ninety-three (93} days credit for time served.

On December &, 2021, the Judgment of Conviction was filed.

On January 3, 2022, Petitioner filed a Motion to Dismiss Counsel. On January 24, 2022,
this Court granted the Motion to Dismiss Counsel but denied his request to recuse Judge Jones
and denied his request for money. The Order Granting In Part, Denying In Part Defendant's
Pro Per Motion to Dismiss Counsel was filed on February 1, 2022.

On February 18, 2022, Petitioner filed a Notice of Appeal. On March 29, 2022,
Petitioner filed another Notice of Appeal to and Response to this Court’s Order Granting in
Part, Denying in Part Petitioner’s Pro Per Motion to Dismiss Counsel from February 1, 2022.

On March 15, 2022, Petitioner filed an Emergency Motion to Oppose Remand and
Dismiss Case in its Entirety. On March 31, 2022, Petitioner filed a Notice of Motion and
Motion for Transcripts at the State’s Expense.

On April 2, 2022, Petitioner filed the instant Emergency Motion for an Order to
Suppress Hearing from December 6, 2021 (hereinafter “Motion”). The State’s Opposition now

follows.

STATEMENT OF FACTS

The Court relied on the following factual synopsis in sentencing Petitioner:
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A detective of LVMPD was assigned to investigate the offense of
Threat/False Info Regarding Acts of Terrorism, which said
investigation developed the defendant, Matthew Houston aka
Matthew Travis Houston, as the perpetrator thereof.

On December 23, 2020, Mr. Houston left a voicemail at the Office
for Consumer Health Assistance. When victim 1 returned his call,
Mr. Houston stated he had a case in the Supreme Court and said
he was being harassed by an individual. Victim | attempted to
explain the process to help Mr. Houston and point him in the right
direction. However, Mr. Houston became angry and began yelling
and said he should be afforded all the benefits due to him instead
of being harassed by the government. He then said that no one
should be surprised 1f/when he goes on a mass shooting rampage
like the one committed on October 1st. Victim 1 felt scared that
Mr. Houston would carry out the threats he had expressed.

The detective later found out that on July 23, 2020, Mr. Houston
had phoned victim 2, who was employed by his insurer. Mr.
Houston threated to murder everyone at Sedgwick and their
families, and to “eat their hearts.” On March 16, 2021, victim 3,
who is an employee at the Department of Administration Hearings
Division, advised Capitol Police that Mr. Houston had also made
threats on their voicemail line. Mr. Houston stated that he “Needed
immediate assistance because [he] was going to tfucking murder
every fucking employee at Mandalay Bay, MGM, and everyone
in the State of Nevada it [you] fucking people don’t give me my
fucking money.” Contact was then made with an officer of lowa
Police Department. He stated that Mr. Houston had been
responsible for (21) calls for service in lowa City and that he was
mentally unstable.

A warrant of arrest was 1ssued for Mr. Houston; and on July 14,
2021, he was arrested, transported to the Clark County Detention
Center, and booked accordingly.

Petitioner’s Presentence Investigation Report (heremafter “PSI”) at 5-6.

I.

claims that challenge the validity of his guilty plea and sentence. Motion at 1-10. However,
Petitioner’s ineffective assistance of counsel claims are not appropriate for the instant Motion.
Ineffective assistance of counsel claims must be raised in a Petition for Writ of Habeas Corpus.
See, NRS 34.724(2)(b); Harris v. State, 130 Nev. 435, 448, 329 P.3d 619, 628-29 (2014).

Additionally, Petitioner’s substantive claims must be raised on direct appeal. NRS

ARGUMENT

PETITIONER’S MOTION IS NOT THE APPROPRIATE METHOD TO
CHALLENGE HIS GUILTY PLEA AFTER SENTENCING

Petitioner’s c¢laims are either substantive claims or ineffective assistance of counsel
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34.724(2)(a); NRS 34.810(1)(a); Evans v. State, 117 Nev. 609, 646-47, 29 P.3d 498, 523
(2001); Franklin v. State, 110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994), disapproved on
other grounds, Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999).

Furthermore, Petitioner still has time to file a timely Petition for Writ of Habeas Corpus.
Petitioner’s Judgment of Conviction was filed on December 8, 2021. Thus, he has until
December 8, 2022, to timely file a Petition within the one-year deadline. Since Petitioner can
still timely file a Petition, this Court should deny Petitioner’s Motion and require him to
comply with the statutory rules. Requiring Petitioner to comply with the rules does not

prejudice him in any way.

II.  THIS COURT SHOULD DECLINE TO TREAT THE MOTION AS A
PETITION

As stated above, many of Petitioner’s claims are appropriate for a Petition for Writ of
Habeas Corpus. However, this Court should decline to treat the instant Motion as a Petition
for Writ of Habeas Corpus because it fails to comply with the requirements of NRS 34.735,

which states:

4. You must name as respondent the person by whom you are
confined or restrained. If you are in a specific institution of the
Department of Corrections, name the warden or head of the
institution. If you are not in a specific institution of the Department
but within its custody, name the Director of the Department of
Corrections.

5. You must include all grounds or claims for relief you may have
regarding your conviction or sentence. Failure to raise all grounds
in this petition may preclude you from filing future petitions
challenging your conviction and sentence.

6. You must allege specific facts supporting the claims in the
petition you file seeking relief from any conviction or sentence.
Failure to allege specific facts rather than just conclusions may
cause your petition to be dismissed. If your petition contains a
claim of meffective assistance of counsel, that claim will operate
to waive the attorney-client privilege for the proceeding in which
you claim your counsel was ineffective.

Petitioner’s Motion does not comply with any of the above requirements outlined in

NRS 34.735. Petitioner failed to name the person by whom he is confined, the Clark County
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Detention Center, as Respondent. Petitioner only named the State of Nevada as the
Respondent, and thus fails to meet the requirement set out in NRS 34.735(4). Motion at 1.
Additionally, Petitioner failed to meet the requirement set out in NRS 34.735(5). Petitioner
filed another Emergency Motion to Withdraw Plea on April 13, 2022, In that Motion, he
outlined a new set of claims. Therefore, he clearly did not include all grounds or claims for
relief he had regarding his conviction or sentence and thus failed to meet the requirement of
NRS 34.735(5). Lastly, Petitioner fails to meet the requirement of NRS 34.725(6). Petitioner
fails to allege any specific facts that support the claims in his Motion. Petitioner only makes
conclusory claims that are not supported by any specific facts or evidence. Therefore, this
Court should decline to treat Petitioner’s Motion as a Petition because it fails to comply with

multiple requirements of NRS 34.735.

III. EVENIF THIS COURT TREATS PETITIONER’S MOTION AS A PETITION,
IT SHOULD STILL BE DENIED

A. Petitioner’s References to Legal Terms are Misused and Unsubstantiated
Petitioner rattles off numerous legal terms but fails to substantiate them in any fashion.
See generally Motion. He does not tie them to any facts or evidence. As such, Petitioner’s
various claims involving unsubstantiated legal terms are only suitable for summary denial

under Hargrove. Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984).

First, Petitioner claims the District Court should take accountability for “every single
wrongful conviction it has caused and malicious prosecution, judicial malpractice,
prosecutorial misconduct, and further miscarriages of justice.” Motion at 1. He further claims
the allegations against him were invalid “due to the extreme conflict of interest between each
and every individual involved.” Motion at 10. However, Petitioner does not state how the
District Court should take “accountability” and does not give a single example of any
miscarriage of justice, malpractice, or misconduct. Further, he does not identify or explain any
of the alleged conflict of interests between any of the people involved in this case. Thus,

Petitioner’s claims should be summarily denied under Hargrove.
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Next, Petitioner claims he has established a “prima facie need” for this Motion based
on newly discovered evidence. Motion at 1. However, again, he fails to identify what evidence
he is referring to and how that evidence supports the claims in his Motion. Therefore, this
claim should also be denied because it is bare and naked.

Next, Petitioner claims his guilty plea was invalid because his mental issues caused an
“extreme” state of paranoia and feared he would suffer physical harm if he did not accept the
guilty plea. Motion at 5. Petitioner again fails to substantiate his claim with any evidence.
There is no evidence of any mental health issues in his Presentence Investigation Report, and
there is no evidence mental health was discussed in plea negotiations. Simply put, there is no
evidence Petitioner suffers from any mental health issues outside of his own self-serving
statements. Thus, Petitioner’s bare and naked claim should be summarily denied.

Next, Petitioner claims his counsel’s failure to present expert testimony caused a
miscarriage of justice and amounted to egregious professional misconduct. Motion at 9.
Petitioner states he did not receive competent representation because he was appointed counsel
because he is indigent, and hired counsel is “better” because their time is paid for. Motion at
10. He also claims his counsel violated his duty of loyalty to Petitioner. 1d. Petitioner fails to
support his claims with any specific facts. He does not state how his counsel violated his duty
of loyalty, what expert testimony they should have presented, or how his representation was
incompetent. Therefore, this claim should also be summarily denied.

Lastly, Petitioner claims his guilty plea was invalid because his plea was coerced
“under a kind of psychosis that would lead him to agree to anything while under the stress
caused by a state of reverential fear.” Motion at 10. He also claims law enforcement coerced
witnesses with “over-reaching tactics.” Id. Again, Petitioner fails to identify any specific facts
or substantiate his claims with any evidence, other than general claims of misconduct. Thus,
all of Petitioner’s claims should be summarily denied under Hargrove.

B. Petitioner’s Substantive Claims are Procedurally Barred

NRS 34.810(1) reads:

The court shall dismiss a petition if the court determines that;
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(a) The petitioner’s conviction was upon a plea of guilty or guilty
but mentally ill and the petition is not based upon an allegation
that the plea was involuntarily or unknowingly or that the plea was
entered without effective assistance of counsel.

(b) The petitioner’s conviction was the result of a trial and the
grounds for the petition could have been:

(2) Raised in a direct appeal or a prior petition for a writ of habeas
corpus or postconviction relief.

The Nevada Supreme Court has held that “challenges to the validity of a guilty plea
and claims of ineffective assistance of trial and appellate counsel must first be pursued in post-
conviction proceedings.... [A]ll other claims that are appropriate for a direct appeal must be
pursued on direct appeal, or they will be considered waived in subsequent proceedings.”

Franklin v. State, 110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994) (emphasis added)

(disapproved on other grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999)). “A

court must dismiss a habeas petition if it presents claims that either were or could have been
presented in an earlier proceeding, unless the court finds both cause for failing to present the
claims earlier or for raising them again and actual prejudice to the petitioner.” Evans v. State,
117 Nev. 609, 646-47, 29 P.3d 498, 523 (2001).

Under NRS 34.810:

1. The court shal! dismiss a petition if the court determines that:

(a) The petitioner’s conviction was upon a plea of guilty or guilty but
mentally ill and the petition is not based upon an allegation that the
plea was involuntarily or unknowingly entered or that the plea was
entered without effective assistance of counsel.

unless the court finds both cause for the failure to present the
grounds and actual prejudice to the petitioner.

(emphasis added). Further, substantive claims are beyond the scope of habeas and waived.
NRS 34.724(2)(a); Evans v. State, 117 Nev. 609, 646-47, 29 P.3d 498, 523 (2001); Franklin
v. State, 110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994), disapproved on other grounds,
Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999).

Here, Petitioner claims there was judicial misconduct, witness misconduct,

prosecutorial misconduct, and misconduct by law enforcement. Motion at 1, 9-10. These
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claims can only be raised on direct appeal, and are thereby, waived. Franklin, 110 Nev. at 752,
877 P.2d at 1059. Regardless, Petitioner cannot show good cause or prejudice to overcome
such procedural bars for the following reasons.

A showing of good cause and prejudice may overcome procedural bars. “To establish
good cause, appellants must show that an impediment external to the defense prevented their
compliance with the applicable procedural rule. A qualifying impediment might be shown
where the factual or legal basis for a claim was not reasonably available at the time of default.”

Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003) (emphasis added). The Court

continued, “appellants cannot attempt to manufacture good cause[.]” Id. at 621, 81 P.3d at
526. Examples of good cause include interference by State officials and the previous
unavailability of a legal or factual basis. See State v. Huebler, 128 Nev. Adv. Op. 19,275 P.3d
91,95 (2012).

Petitioner does not even attempt to demonstrate good cause because all of the facts and
law were available for an appeal and there was no impediment external to Petitioner. Because
Petitioner makes no showing of good cause, his failure to do so should be treated as an
admission that he cannot. District Court Rules (DCR) Rule 13(2); Eighth Judicial District
Court Rules (EDCR) Rule 3.20(b); Polk v. State, 126 Nev. 180, 233 P.3d 357, 360-61 (2010).

Neither can Petitioner show that he suffered any prejudice. In order to establish
prejudice, the defendant must show “‘not merely that the errors of [the proceedings] created
possibility of prejudice, but that they worked to his actual and substantial disadvantage, in
affecting the state proceedings with error of constitutional dimensions.”” Hogan v. Warden,
109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting United States v. Frady, 456 U.S. 152,
170, 102 S. Ct. 1584, 1596 (1982)). To find good cause there must be a “substantial reason;
one that affords a legal excuse.” Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503, 506
{2003) (quoting Colley v. State, 105 Nev. 235, 236, 773 P.2d 1229, 1230 (1989)). Clearly, any
delay 1n the filing of the petition must not be the fault of the petitioner. NRS 34.726(1)(a).

In this case, Petitioner alleges misconduct by almost every person involved in his case,

except for himself. Petitioner’s claims are unsubstantiated and meritless. First, as stated above,
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Petitioner fails to i1dentify any specific instances of misconduct by any of the parties he
mentions. He only rests on incantations of legal terms that are naked assertions suitable only
for summary denial pursuant to Hargrove. 100 Nev. at 502, 686 P.2d at 225. One-line
incantations of legal terms is an insufficient basis upon which to find prejudice substantial
enough to ignore Petitioner’s procedural default. Moreover, Petitioner does not even claim
that he suffered any prejudice as a result of the alleged misconduct. Therefore, Petitioner
cannot demonstrate good cause to overcome the procedural bars, or that he suffered any
prejudice. As such, these meritless claims should be denied.
C. Petitioner’s Guilty Plea was Freely and Voluntarily Entered

Petitioner complains that his guilty plea was involuntary because he was in a severe
state of paranoia due to being separated from his service dog, and that he was in fear of
physical harm if he did not accept the otffer. Motion at 5. He further claims that he is a survivor
of 37 years of abuse by “evil forces” and was subject to the police state brutality of law
enforcement. Motion at 10. As stated above, these claims are bare and naked and should be
summarily dismissed under Hargrove. 100 Nev. at 502, 686 P.2d at 225. Furthermore, they
are meritless and belied by the plea canvass and Petitioner’s GPA.

To determine whether a guilty plea was voluntarily entered, the Court will review the
totality of the circumstances surrounding the defendant's plea. Bryant, 102 Nev. at 271, 721
P.2d at 367. A proper plea canvass should reflect that:

[T]he defendant knowingly waived his privilege against self-
mcrimination, the right to trial by jury, and the right to confront
his accusers; SZ) the plea was voluntary, was not coerced, and was
not the result of a promise of leniency; (3) the defendant
understood the consequences of his plea and the range of
punishments; and (4) the defendant understood the nature of the
charge, i.e., the elements of the crime.

Wilson v, State, 99 Nev. 362, 367, 664 P.2d 328, 331 (1983) (citing Higby v. Sheriff, 86 Nev.
774, 476 P.2d 950 (1970)). The presence and advice of counsel 1s a significant factor in

determining the voluntariness of a plea of guilty. Patton v. Warden, 91 Nev. 1, 2, 530 P.2d
107, 107 (1975).
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This standard requires the court accepting the plea to personally address the defendant
at the time he enters his plea in order to determine whether he understands the nature of the
charges to which he is pleading. Bryant, 102 Nev. at 271, 721 P.2d at 367. A court may not
rely simply on a written plea agreement without some verbal interaction with a defendant. Id.
Thus, a “colloquy” is constitutionally mandated and a “colloquy” is but a conversation in a
formal setting, such as that occurring between an official sitting in judgment of an accused at
plea. See id. However, the court need not conduct a ritualistic oral canvass, State v. Freese,

116 Nev. 1097, 13 P.3d 442 (2000). The guidelines for voluntariness of guilty pleas “do not

require the articulation of talismanic phrases,” but only that the record demonstrates a
defendant entered his guilty plea understandingly and voluntarily. Heffley v. Warden, 89 Nev.
573,575,516 P.2d 1403, 1404 (1973); see also Brady v. United States, 397 U.S. 742, 747-48,
90 S. Ct. 1463, 1470 (1970).

According to Petitioner’s GPA, Petitioner acknowledged that he was entering his plea

knowingly and voluntarily:
VOLUNTARINESS OF PLEA

[ have discussed the elements of all of the original charge%
against me with my attorney and I understand the nature of the
charge(s) against me,

[ understand that the State would have to prove each element of
the charge(s) against me at trial.

[ have discussed with my attorney any possible defenses, defense
strategies and circumstances which might be in my favor.

All of the foregoing elements, consequences, rights, and waiver of
rights have been thoroughly explained to me by my attorney.

[ believe that pleadin ilty and accepting this plea bargain is in
my best interest, and that a trial would be contrary to my best
interest.

[ am signing this agreement voluntarily, after consultation with my
attorney, and [ am not acting under duress or coercion or by virtue
of any promises of leniency, except for those set forth in this
agreement.

[ am not now under the influence of any intoxicating liquor, a
controlled substance or other drug which would in any manner
impair my ability to comprehend or understand this agreement or
the proceedings surrounding my entry of this plea.

10
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My attorney has answered all my questions regarding this guilty
plea agreement and its consequences to my satisfaction and 1 am
satisfied with the services provided by my attorney.

GPA at 5-6. Therefore, Petitioner’s claims are belied by the GPA itself and his Motion must
be denied.
Further, Petitioner’s plea canvass demonstrates that Petitioner entered his plea

knowingly and voluntarily. During canvassing, the Court and Petitioner stated:

THE COURT: And are you pleading guilty to the charge of
Aggravating Stalking?

DEFENDANT: Yes, Judge.

THE COURT: Before I can accept your plea of guilty, I must make
sure it is freely, voluntarily and knowingly entered.
Has anyone forced you to plead guilty?

DEFENDANT: No, Your Honor.

THE COURT: Has anyone threatened you or anyone closely
associated with you in order to get you to plead
guilty?

DEFENDANT: No, Your Honor

THE COURT: Ts one of the reasons you are pleading guilty to this
charge is in truth and fact you are guilty of the
charge?

DEFENDANT: Yes, Your Honor.

THE COURT: Sir, I’ve got a copy of the Guilty Plea Agreement in
tfront of me. Did you authorize your attorney to sign
your name at page 6 of the agreement?

DEFENDANT: Yes, Judge.

THE COURT: Do you understand by giving that authorization you
are bound by the terms of the agreement?

DEFENDANT: Yes, Your Honor.

THE COURT: Also, by giving that authorization it is the same as if
you had signed the agreement yourself?

DEFENDANT: Yes, Your Honor.

THE COURT: And, sir, did you read the agreement or was it read
to you?

DEFENDANT: Read to me.

THE COURT: And did you understand everything that was read to
you?

DEFENDANT: Yes.

11
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THE COURT: Based upon all of the facts and circumstances of
your case, are you satisfied with the services of your

attorney?
DEFENDANT: Yes.

THE COURT: Are you entering your plea freely, voluntarily, and
knowingly?
DEFENDANT: Yes, Judge.

Reporter’s Transcript of Proceedings, Initial Arraignment 08/04/2021, at 3-6. Thus,
Petitioner’s claims are also belied by his plea canvasing where he affirmatively stated he
entered his plea freely, voluntarily, and knowingly. Petitioner’s Motion must be denied
accordingly.
D. Petitioner Did Not Receive Ineffective Assistance of Counsel

The Sixth Amendment to the United States Constitution provides that, “[1]n all criminal
prosecutions, the accused shall enjoy the right . . . to have the Assistance of Counsel for his
defense.” The United States Supreme Court has long recognized that “the right to counsel is
the right to the effective assistance of counsel.” Strickland v. Washington, 466 U.S. 668, 686,
104 S. Ct. 2052, 2063 (1984); see also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322,323
(1993).

To prevail on a claim of ineffective assistance of trial counsel, a defendant must prove
he was denied “reasonably effective assistance” of counsel by satisfying the two-prong test of

Strickland, 466 U.S. at 686-87, 104 S. Ct. at 2063—64. See also Love, 109 Nev. at 1138, 865

P.2d at 323. Under the Strickland test, a defendant must show first that his counsel's
representation fell below an objective standard of reasonableness, and second, that but for
counsel's errors, there is a reasonable probability that the result of the proceedings would have
been difterent. 466 U.S. at 687-88, 694, 104 S. Ct. at 2065, 2068; Warden, Nevada State
Prison v. Lyons, 100 Nev. 430, 432, 683 P.2d 504, 505 (1984) (adopting the Strickland two-

part test). “[ TThere is no reason for a court deciding an ineffective assistance claim to approach
the inquiry in the same order or even to address both components of the inquiry if the defendant

makes an insufficient showing on one.” Strickland, 466 U.S. at 697, 104 S. Ct. at 2069.

12
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The court begins with the presumption of effectiveness and then must determine
whether the defendant has demonstrated by a preponderance of the evidence that counsel was

ineffective. Means v. State, 120 Nev. 1001, 1011, 103 P.3d 25, 32 (2004). “Effective counsel

does not mean errorless counsel, but rather counsel whose assistance is ‘[w]ithin the range of
competence demanded of attorneys in criminal cases.”” Jackson v. Warden, 91 Nev. 430, 432,

537 P.2d 473, 474 (1975).

Counsel cannot be ineffective for failing to make futile objections or arguments. See

Ennis v. State, 122 Nev. 694, 706, 137 P.3d 1095, 1103 (2006). Trial counsel has the

“immediate and ultimate responsibility of deciding if and when to object, which witnesses, it
any, to call, and what defenses to develop.” Rhyne v. State, 118 Nev. 1, 8, 38 P.3d 163, 167
(2002).

Based on the above law, the role of a court in considering allegations of ineffective
assistance of counsel is “not to pass upon the merits of the action not taken but to determine
whether, under the particular facts and circumstances of the case, trial counsel failed to render

reasonably effective assistance.” Donovan v. State, 94 Nev. 671, 675, 584 P.2d 708, 711

(1978). This analysis does not mean that the court should “second guess reasoned choices
between trial tactics nor does it mean that defense counsel, to protect himself against
allegations of inadequacy, must make every conceivable motion no matter how remote the
possibilities are of success.” Id. To be effective, the constitution “does not require that counsel
do what is impossible or unethical. If there is no bona fide defense to the charge, counsel
cannot create one and may disserve the interests of his client by attempting a useless charade.”

United States v. Cronic, 466 U.S. 648, 657 n.19, 104 5. Ct. 2039, 2046 n.19 (1984).

“There are countless ways to provide effective assistance in any given case. Even the
best criminal defense attorneys would not defend a particular client in the same way.”
Strickland, 466 U.S. at 689, 104 S. Ct. at 689. “Strategic choices made by counsel after
thoroughly investigating the plausible options are almost unchallengeable.” Dawson v. State,

108 Nev. 112, 117, 825 P.2d 593, 596 (1992); see also Ford v. State, 105 Nev. 850, 853, 784

P.2d 951, 953 (1989). In essence, the court must “judge the reasonableness of counsel's

13
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challenged conduct on the facts of the particular case, viewed as of the time of counsel's
conduct.” Strickland, 466 U.S. at 690, 104 S. Ct. at 2066.

The decision not to call witnesses is within the discretion of trial counsel and will not
be questioned unless it was a plainly unreasonable decision. See Rhyne v. State, 118 Nev. 1,

38 P.3d 163 (2002); Dawson v. State, 108 Nev. 112, 825 P.2d 593 (1992). Strickland does

not enact Newton's third law for the presentation of evidence, requiring for every prosecution
expert an equal and opposite expert from the defense. In many instances cross-examination
will be sufficient to expose defects in an expert's presentation. When defense counsel does not
have a solid case, the best strategy can be to say that there is too much doubt about the State's

theory for a jury to convict. Harrington v. Richter, 131 S.Ct. 770, 791, 578 F.3d. 944 (2011).

“Strategic choices made by counsel after thoroughly investigating the plausible options are

almost unchallengeable.” Dawson v. State, 108 Nev. 112, 117, 825 P.2d 593, 596 (1992).

Even if a defendant can demonstrate that his counsel's representation fell below an
objective standard of reasonableness, he must still demonstrate prejudice and show a
reasonable probability that, but for counsel’s errors, the result of the trial would have been
different. McNelton v. State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999) (citing
Strickland, 466 U.S. at 687, 104 S. Ct. at 2064). “A reasonable probability is a probability

sufficient to undermine confidence in the outcome.” Id. (citing Strickland, 466 U.S. at 687-89,
694, 104 S. Ct. at 206465, 2068).

The Nevada Supreme Court has held “that a habeas corpus petitioner must prove the
disputed factual allegations underlying his ineffective assistance claim by a preponderance of

the evidence.” Means v. State, 120 Nev. 1001, 1012, 103 P.3d 25, 33 (2004). Furthermore,

claims of ineffective assistance of counsel asserted in a petition for post-conviction relief must
be supported with specific factual allegations, which if true, would entitle the petitioner to

relief. Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984). “Bare” and “‘naked”

allegations are not sufficient, nor are those belied and repelled by the record. Id. NRS

34.735(6) states in relevant part, “[Petitioner] must allege specific facts supporting the claims

14
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in the petition[.] . . . Failure to allege specific facts rather than just conclusions may cause your
petition to be dismissed.” (emphasis added).

Here, Petitioner alleges that his counsel was ineffective because he is indigent and was
not appointed a private attorney, who would represent him adequately because their time is
paid for. Motion at 10. He further claims his counsel did not adhere to their duty of loyalty to
him as their client and failed to present expert testimony causing a miscarriage of justice.
Motion at 9-10. However, these claims are meritless and unsubstantiated. This claim is another
general claim that is nothing more than a naked assertion suitable only for summary denial
pursuant to Hargrove. 100 Nev. at 502, 686 P.2d at 225. Petitioner tails to explain how his
counsel was inetfective. He does not state how they violated their duty of loyalty and does not
identify the expert witness his counsel should have “present[ed].” See Motion at 9. Petitioner’s
tailure to indicate what any expert could have offered or how it would have changed the
outcome of his case amounts to a failure to establish prejudice under Strickland. 466 U.S. at
697, 104 S. Ct. at 2069. Further, Petitioner’s decision to enter a guilty plea relieved counsel of
any obligation to present expert testimony. See, Woods v. State, 114 Nev. 468, 477, 958 P.2d
91, 97 (1998); Reuben C. v. State, 99 Nev. 845, 845-46, 673 P.2d 493, 493 (1983); Powell v.
Sheriff, 85 Nev. 684, 687, 462 P.2d 756, 758 (1969). Therefore, Petitioner’s failure to allege

specific facts and show any prejudice amounts to a bare and naked claim that must be
summarily denied.

CONCLUSION

Based on the foregoing, the State respectfully requests Petitioner’s Emergency Motion
for an Order to Suppress Hearing from December 6, 2021, should be denied.
DATED this 19th day of April, 2022,

Respectfully submitted,
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #01565

BY //Taleen R. Pandukht
TALEEN R. PANDUKHT
Chiet Deputy District Attorney
Nevada Bar #05734
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CERTIFICATE OF MAILING

[ hereby certify that service of the above and foregoing was made this 19th day of April,

2022, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

MATTHEW HOUSTON, #1210652
HIGH DESERT STATE PRISON
PO BOX 650

INDIAN SPRINGS, NV 89070

BY A/ E. Del Padre
E. DEL PADRE
Secretary for the District Attorney’s Office
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Electronically Filed
4/21/2022 2:46 PM

Steven D. Grierson

CLERK OF THE CO
OPPS Cﬁd Ha-«‘-—

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #1565

TALEEN PANDUKHT

Chief Deputy District Attorney
Nevada Bar #005734

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Respondent

DISTRICT COURT
, CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintift,

s CASE NO: (C-21-357927-1

MATTHEW HOUSTON
ID#1210652, DEPT NO: XI

Defendant.

STATE’S OPPOSITION TO DEFENDANT’S EMERGENCY MOTION TO
WITHDRAW PLEA

DATE OF HEARING: MAY 9, 2022
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through TALEEN R. PANDUKHT, Chief Deputy District Attorney, and
hereby submits the attached Points and Authorities in Opposition to Defendant’s Emergency
Motion to Withdraw Plea.

This Opposition is made and based upon all the papers and pleadings on file herein, the

attached points and authorities in support hereof, and oral argument at the time of hearing, if

- deemed necessary by this Honorable Court.

i
1
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POINTS AND AUTHORITIES
STATEMENT OF CASE .
On August 3, 2021, Matthew Houston (hereinafter “Defendant”) was charged by way

of Information with Aggravated Stalking (Category B Felony — NRS 200.575). On August 4,
2021, Defendant was arraigned and pled guilty to the charged crime. That same day,
Defendant’s signed Guilty Plea Agreement (hereinafter “GPA”) was filed.

On October 5, 2021, Defendant filed a Motion to Withdraw as Attorney of Record and
Appoint Alternate Counsel in Order for Defendant to Withdraw His Guilty Plea. However, on |
December 6, 2021, Defendant confirmed upon Court’s inquiry that he no longer wished to -
withdraw his guilty plea. On that same date, Defendant was sentenced to a maximum of ninety-
six (96) months and a minimum of twenty-four (24) months in the Nevada Department of
Corrections (hereinafter “NDOC”) with ninety-three (93) days credit for time served.

On December 8, 2021, the Judgment of Conviction was filed.

On January 3, 2022, Defendant filed a Motion to Dismiss Counsel. On January 24,
2022, this Court granted the Motion to Dismiss Counsel but denied his request to recuse J udge :
Jones and denied his request for money. The Order Granting In Part, Denying In Part
Defendant’s Pro Per Motion to Dismiss Counsel was filed on February 1, 2022.

On February 18, 2022, Defendant filed a Notice of Appeal. On March 29, 2022,
Defendant filed another Notice of Appeal to and Response to this Court’s Order Granting in
Part, Denying in Part Defendant’s Pro Per Motion to Dismiss Counsel from February 1, 2022,
On March 15, 2022, Defendant filed an Emergency Motion to Oppose Remand and Dismiss
Case in its Entirety. On March 31, 2022, Defendant filed a Notice of Motion and Motion for
Transcripts at the State’s Expense.

On April 2, 2022, Defendant filed the Emergency Motion for an Order to Suppress
Hearing from December 6, 2021 (hereinafter “Motion”). The State filed its Opposition on
April 19, 2022,

On April 13, 2022, Defendant filed the instant Motion to Withdraw Plea (hereinafter

“Motion”). The State’s Opposition now follows.
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STATEMENT OF FACTS

The Court relied on the following factual synopsis in sentencing Defendant:

A detective of LVMPD was assigned to investigate the offense of
Threat/False Info Regarding Acts of Terrorism, which said
investigation developed the defendant, Matthew Houston aka
Matthew Travis Houston, as the perpetrator thereof.

On December 23, 2020, Mr. Houston left a voicemail at the Office
for Consumer Health Assistance. When victim 1 returned his call,
Mr. Houston stated he had a case in the Supreme Court and said
he was being harassed by an individnal. Victim 1 attempted to
explain th%process to heg Mr. Houston and point him in the right
direction. However, Mr. Houston became angry and began yellin
and said he should be afforded all the benefits due to him instea
of being harassed by the government. He then said that no one
should be surprised 1f/when he goes on a mass shooting rampage
like the one committed on October Ist. Victim 1 felt scared that
Mr. Houston would carry out the threats he had expressed.

The detective later found out that on July 23, 2020, Mr. Houston
had phoned victim 2, who was employed by his insurer. Mr.
Houston threated to murder everyone at Sedgwick and their
families, and to “eat their hearts.” On March 16, 2021, victim 3,
who is an employee at the De{)artment of Administration Hearings
Division, advised Capitol Police that Mr. Houston had also made
threats on their voicemail line. Mr. Houston stated that he “Needed
immediate assistance because [he] was going to fucking murder
every fucking emplcglec at Mandalay Bay, MGM, and everyone
in the State of Nevada if [you] fucking people don’t give me my
fucking money.” Contact was then made with an officer of lowa
Police Department. He stated that Mr. Houston had been
responsible for 521) calls for service in Jowa City and that he was
mentally unstable.

A warrant of arrest was issued for Mr, Houston; and on July 14,
2021, he was arrested, transported to the Clark County Detention
Center, and booked accordingly.

Defendant’s Presentence Investigation Report (hereinafter “PSI”) at 5-6.

I

FREESTANDING ACTUAL INNOCENCE
COGNIZABLE EVEN IN POST-CONVICTION PROCEEDINGS

ARGUMENT

CLAIMS ARE

NOT

Defendant claims he innocent of the crime he pled guilty to in his Motion. Motion at 3.

However, while Defendant’s Motion is four (4) pages, this is the only actual claim in his

Motion. Regardless, Defendant’s claim he is innocent is not cognizable in the current Motion.

//
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Nevada state law does not recognize freestanding claims of actual innocence in a
Petition for Writ of Habeas Corpus, but rather only provides for claims of actual innocence
where a defendant is attempting to overcome a procedural bar caused by an untimely or
successive petition. See Mitchell v. State, 122 Nev. 1269, 1273-74, 149 P.3d 33, 36 (2006);
See also Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525-26 (2003). This is consistent with

the Nevada Supreme Court’s adoption of the standard established in Schlup v. Delo. See 513
U.S. 238,315, 115 S. Ct. 851, 861 (1995) (quoting Herrera v. Collins, 506 U.S. 390, 404, 113

S. Ct. 853, 862 (1993)) (“Schlup’s claim of innocence is thus not itself a constitutional claim,
but instead a gateway through which a habeas petitioner must pass to have his otherwise barred
constitutional claim considered on the merits.”). In contrast, a freestanding claim of actual
innocence is a claim wherein a petitioner alleges actual innocence alone, rather than actual
innocence supported by a claim of constitutional deficiency, warrants relief. See Herrera, 506
U.S. 390, 113 S. Ct. 853 (1993). The Herrera Court acknowledged that claims of actual
innocence based on newly discovered evidence have never been held as a ground for habeés
relief absent an independent constitutional violation in the underlying criminal proceeding. Id.
The Court noted such claims were traditionally addressed in the context of requests for
executive clemency, which power exists in every state and at the federal level. Id. at 414-15,
113 S. Ct. at 867-68. However, the Court assumed, arguendo, that a federal freestanding claim
of actual innocence may exist where a petitioner was sentenced to death and state law
precluded any relief. Herrera, 506 U.S. at 417, 113 8. Ct. at 869; Schlup, 513 U.S. at 317, 115
S. Ct. at 862. The United States Supreme Court has never found a freestanding claim of actual
innocence to be available in a non-capital case. See, e.g., Herrera, 506 U.S. at 404-405, 4‘1 6—
417; House v. Bell, 547 U.S, 518, 554, 126 S. Ct. 2064, 2086 (2006); see also Carriger v.
Stewart, 132 F.3d 463, 476 (9th Cir. 1997); Jackson v. Calderon, 211 F.3d 1148, 1165 (9th
Cir, 2000).

Defendant fails to cite any Nevada authority which would allow him to raise a

freestanding claim of actual innocence and improperly suggests such a claim before this Court.

“Actual innocence” is a term of art that should only be raised in the context of an attempt to
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overcome post-conviction procedural bars to petitions for writ of habeas corpus. Even in the
post-conviction context, where at least “actual innocence” claims can be made in order to have
other arguments heard on the merits, there is no such concept as a “freestanding” actual
innocence claim where a person can claim they deserve some kind of relief solely because
they proclaim their innocence.

Therefore, Defendant’s claim should be denied.

II. DEFENDANT FAILED TO ESTABLISH ACTUAL INNOCENCE

Should this Court address the merits of Defendant’s claim, it still fails because there is
no evidence nor specific factual allegations, and it is belied by Defendant’s GPA.

Actual innocence means factual innocence not mere legal insufficiency. Bousley v.
United States, 523 U.S. 614, 623, 118 S.Ct. 1604, 1611 (1998); Sawyer v. Whitley, 505 U.S.
333, 338-39, 112 S.Ct. 2514, 2518-19 (1992). To establish actual innocence of a crime, a

petitioner “must show that it is more likely than not that no reasonable juror would have
convicted him absent a constitutional viclation.” Calderon v. Thompson, 523 U.S. 538, 560, |.
118 S. Ct. 1489, 1503 (1998) (emphasis added) (quoting Schlup v. Delo, 513 U.S. 298, 316,
115 S. Ct. 851, 861 (1995)). Actual innocence is a stringent standard designed to be applied

only in the most extraordinary situations. Pellegrini, 117 Nev. at 876, 34 P.3d at 530.
“Without any new evidence of innocence, even the existence of a concededly
meritorious constitutional violation is not itself sufficient to establish a miscarriage of justice
that would allow a habeas court to reach the merits of the barred claim.” Schlup, 513 U.S. at
316, 115 S. Ct. at 861. The Eighth Circuit Court of Appeals has “rejected free-standing claims
of actual innocence as a basis for habeas review stating, ‘[¢]laims of actual innocence base&
on newly discovered evidence have never been held to state a ground for federal habeas relief
absent an independent constitutional violation occurring in the underlying. state criminal
proceeding.”” Meadows v. Delo, 99 F.3d 280, 283 (8™ Cir. 1996) (citing Herrera v. Collins,
506 U.S. 390, 400, 113 S. Ct. 853, 860 (1993)). Furthermore, the newly discovered evidence

suggesting the defendant’s innocence must be “so strong that a court cannot have confidence

in the outcome of the trial.” Schlup, 513 U.S. at 315, 115 S. Ct. at 861. Once a defendant has
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made a showing of actual innocence, he may then use the claim as a “gateway” to present his
constitutional challenges to the court and require the court to decide them on the merits. Id.

Here, Defendant claimed he never called any of the victims and that he is innocent of
the crime he pled guilty to. Motion at 3. However, Defendant has not alleged any specific facts
nor provided any evidence of his innocence apart from his own self-serving statement. Further,
he does not allege any constitutional violations. Outside of the single claim, Defendant only
generally complains that the people involved in his case colluded against him, causing
unidentified errors and “cluster trucks.” Motion at 2-3. Simply put, there is no evidence, let
alone coherent argument that Defendant is innocent outside of his one-sentence claim.

Furthermore, Defendant pled guilty in this case. Thus, his claim is belied by his signed
GPA. Defendant’s GPA states, “I hereby agree to plead guilty to: AGGRAVATED
STALKING (Category B Felony — NRS 200.575 — NOC 50333) ...I understand that by |
pleading guilty I admit the facts which support all the elements of the offense(s) to which I |
now plead as set forth in Exhibit ‘1’.” GPA at 1, 3. Additionally, Defendant was canvassed
and affirmatively stated he was entering a plea of guilty freely and voluntarily. Reporter’s
Transcript of Proceedings, Initial Arraignment 08/04/2021, at 6. Defendant had muitiple
opportunities to plead not guilty or state his innocence, but he failed to do so. He admitted all
of the facts of the elements of the offense and admitted he was guilty of Aggravated Stalking.

Therefore, Defendant’s claim of innocence should be denied.
i
/
/
I
1
1

1
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CONCLUSION

Based on the foregoing, the State respectfully requests Defendant’s Emergency Motion
to Withdraw Plea should be denied.

DATED this_ 2/ day of April, 2022.
Respectfully submitted,

STEVEN B, WOLFSON
Clark County District Attorney

Nevada Bar #01565
. PANDUKHT

Chief De uty District Attorney
Nevada Bar #005734

CERTIFICATE OF MAILING
I hereby certify that service of the above and foregoing was made this 0? { Ol day of

April, 2022, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

MATTHEW HOUSTON #1210652
HIGH DESERT STATE PRISON
P.0O. BOX 650

INDIAN SPRINGS, NV, 89070
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Electronically Filed
04/26/2022 9:01 AM,

CLERK OF THE COURT
ORDR
STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
KRISTINA RHOADES
Chief Deputy District Attorney
Nevada Bar #012480
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plainuft CASENO: C-21-357927-1
s DEPTNO: XI
MATTHEW HOUSTON,
47035801
Defendant. ORDER FOR TRANSCRIPT

Upon the ex-parte application of the State of Nevada, represented by STEVEN B.
WOLFSON, Clark County District Attorney, by and through, KRISTINA RHOADES, Chief
Deputy District Attorney, and good cause appearing therefor,

IT IS HEREBY ORDERED that a transcript of the Status Check heard on the 6th day
of December, 2021, be prepared by Victoria Boyd, Court Recorder for the above-entitled

Court.
Dated this 26th day of April, 2022
DI = E
CD9 6E0 AE01 316E
%Ta%lygglugfy\%%%ﬁg%lfmmey E'igfrg‘t’%'::m Judae
Nevada Ba; #001565 9
BY
KRISTINA RHOADES

Chief Deputy District Attorney
Nevada Bar #012480

21CRO19840/js/L.4

WCLARKCOUNTYDA.NET\CRMCASE220211158178:202115878C-ORDR-(MATTHEW TRAVIS HOUSTON)-004.DOCX
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

State of Nevada CASE NO: C-21-357927-1
Vs DEPT. NO. Department 11
Matthew Houston

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 4/26/2022

G. Cox Coxgd@clarkcountynv.gov
Ben Little Benard. Little@ClarkCountyNV .gov
DA . Motions@ClarkCountyDA.com
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Motdlne w Trovis Houston FILED /)
NDOCNo. (21065 2 APR 2 8 2022 /

PelMover %%ﬁ-«—

In proper person

<

\ INTHE _€\GHTH  JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE
COUNTYOF ___c LARK

MATTREW TRAVIS Houston) May 23, 2022
9:00 AM

Petitioner,

Case No. (-2{-357927-~|

THE Suae  oF NevAdA Dept. No. K cad KA

Respondent.

)
)
)
)
)
)
)
)

MOTION AND ORDER FOR TRANSPORTATION
OF INMATE FOR COURT APPEARANCE
OR, IN THE ALTERNATIVE,
FOR APPEARANCE BY TELEPHONE OR VIDEO CONFERENCE

Petitioner, Mu—\-\-\'\e.w Travis MO\AS‘E'_)\A , proceeding pro se, requests

that this Honorable Court order transportation for his personal appearance or, in the
alternative, that he be made available to appear by telephone or by video conference
at the hearing in the instant case that is scheduled for AP wil 7—5“!\ o012

at_ A M ank s G Byeil 27w @ dam, @_5 W\RECEIVED

xR por 06 a0
0.~ CLERK OF THE COURT
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In support of this Motion, I allege the following:
1. Iam an inmate incarcerated at F—li?)l'\ Desert  Stode  Poison

My mandatory release date is ScFJ:e mber 244, . 2025

2. The Department of Corrections is required to transport offenders to and

from Court if an inmate is required or requests to appear before a Court in this state.

NRS 209.274 Transportation of Offender to Appear Before Court states:

“1. Except as otherwise provided in this section, when an offender is

required or requested to appear before a Court in this state, the

Department shall transport the offender to and from Court on the day
scheduled for his appearance.

2. If notice is not provided within the time set forth in NRS 50.215, the
Department shall transport the offender to Court on the date scheduled

for his appearance if it is possible to transport the offender in the usual
manner for the transportation of offenders by the Department. If itis

not possible for the Department to transport the offender in the usual
manner:

(a) The Department shall make the offender available on the date scheduled
for his appearance to provide testimony by telephone or by video conference,
if so requested by the Court.

(b) The Department shall provide for special transportation of the offender to
and from the Court, if the Court so orders. If the Court orders special |
transportation, it shall order the county in which the Court is located to
reimburse the Department for any cost incurred for the special transportation.
(c) The Court may order the county sheriff to transport the offender to and
from the Court at the expense of the county.”

3. My presence is required at the hearing because:

P %
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I AM NEEDED AS A WITNESS.

My petition raises substantial issues of fact concerning events in which I
participated and about which only I can testify. See LS. v. Hayman, 342 U S.
205 (1952) (District Court erred when it made findings of fact concerning
Hayman'’s knowledge and consent to his counsel’s representation of a witness
against Hayman without notice to Hayman or Hayman's presence at the
evidentiary hearing).

® THE HEARING WILL BE AN EVIDENTIARY HEARING.

My petition raises material issues of fact that can be determined only in my
presence. See Walker v. Johnston, 312 U.S. 275 (1941) (government’s contention
that allegations are improbable and unbelievable cannot serve to deny the
petitioner an opportunity to support them by evidence). The Nevada
Supreme Court has held that the presence of the petitioner for habeas corpus
relief is required at any evidentiary hearing conducted on the merits of the
claim asserted in the petition. See Gebers v. Nevada, 118 Nev. 500 (2002).

4. The prohibition against ex parte communication requires that I be present

at any hearing at which the state is present and at which issues concerning the claims

raised in my petition are addressed. U.S. Const. amends. V, VI.

5. If a person incarcerated in a state prison is required or is requested to

appear as a witness in any action, the Department of Corrections must be notified in
writing not less than 7 business days before the date scheduled for his appearance in
Court if the inmate is incarcerated in a prison located not more than 40 miles from
Las Vegas. NRS50.215(4). If a person is incarcerated in a prison located 41 miles or
more from Las Vegas, the Department of Corrections must be notified in writing not

less than 14 business days before the date scheduled for the person’s appearance in

6. Hif\)\(\ Desert Stade Prison islocated approximately

Y0-H5 miles from Las Vegas, Nevada.

¢ H
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7. If there is insufficient time to provide the required notice to the Department
of Corrections for me to be transported to the hearing, I respectfully request that this
Honorable Court order the Warden to make me available on the date of the
scheduled appearance, by telephone, or video conference, pursuant to NRS
209.274(2)(a), so that I may provide relevant testimony and/ or be present for the
evidentiary hearing.

8. The rules of the institution prohibit me from placing telephone calls from
the institution, except for collect calls, unless special arrangements are made with
prison staff. Nev. Admin. Code DOC 718.01. However, arrangements for my
telephone appearance can be made by contacting the following staff member at my
institution: _ Colvin Tohnscin , WC\"\AQ-M
whose telephone numberis_ ( 70 2) B879- 67 9.

Dated this __ 44 day of Apr\f( ,_F022

MQH-\MW Travs Hougiom
No. 1210662

Pr’»‘\-Hﬁone('} pre_ SeE

¢. 5
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CERTIFICATE OF SERVICE BY MAIL,

I, the undersigned, certify pursuant to NRCP 5(b), that on this i day.of |

4'.41\:'_/ , £ 022, Iserved the foregoing Motion and Order for
Transportation of Inmate for Court Appearance or, in the Alternative, Motion for
Appearance by Telephone or Video Conference, by mailing a true and correct copy
thereof in a sealed envelope, upon which first class postage was fully prepaid,

addressed to:

G/&PL[ ' S%V?V) D, _ ém'&f‘ge i

//:'r,.rOVIa{ L)TJS‘%‘I&@ C@P‘b/e(\’ BV‘CJ F(oor
éab Vmac} NV
gc\\;;_ Wbo

and that there is regular comx_nunicafion by mail between the place of mailing and the

recipient address. AFF\F\MA’T\DN s
Pacsuont o NRS 2743, o30 ° e uw&%&fs\.«eﬁ o

hedoy osfirm  Phat dhe  preceding  modion Rled ~ does HoT
QOW{Q:‘V;' }%e 50614/ 5¢cw‘;7§( kumber‘ of er F)g,mjo,q

/&%%

Mo.ﬁ\/e“f Travs Howsﬁw\
H (2 0bt2

.?P %
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MATTHEW TRAVIS HOUSTON, Supreme Court No. 84281
Appellant, District Court Case No. C357927
VS.
THE STATE OF NEVADA, FILED
Respondent.
MAY -3 2022
CLERK'’S CERTIFICATE

oo

|, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

STATE OF NEVADA, ss.

JUDGMEN

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER this appeal DISMISSED."

Judgment, as quoted above, entered this 10th day of March, 2022.
JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

Cc-21-367927-1

“ i ied.” ccJD
Reheanng Denied NV Supreme Court Clerks Certificate/Judgn

T

e -

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
May 02, 2022.

Judgment, as quoted above, entered this 5th day of April, 2022.

—

Elizabeth A. Brown, Supreme Court Clerk

By: Andrew Lococo
Deputy Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MATTHEW TRAVIS HOUSTON, No. 84281
Appellant, I L E D
V8.
THE STATE OF NEVADA, : F
- Respondent. © MAR 10202

A, BROWN
CLERK COURT
ey, -

This is a pro se appeal from a judgment of conviction. Eighth
Judicial District Court, Clark County; Tierra Danielle Jones, Judge.
This court’s review of this appeal reveals a jurisdictional defect.

ORDER DISMISSING APPEAL

Specifically, the district court entered the judgment of conviction on
December 8, 2021. Appellant did not file the notice of appeal, however, until
February 18, 2022, well'after the expiration of the 30-day appeal period.
See NRAP 4(b); Lozada v. State, 110 Nev. 349, 352, 871 P.2d 944, 946 (1994)
(explaining that an untimely notice of appeal fails to vest jurisdiction'in this
court). Accordingly, we conclude that we lack jurisdiction to consider this
appeal, and we
ORDER this appeal DISMISSED.

Zl,fz._«_- .ZM?Q , d.

Hardesty
Stiglich Herndon
Supnane Count
oF
Nawoa
.'mnuuo _ }?'
SRR %, IUTEA :
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Surneme Count
or
e Newoa

101 117 i

Hon. Tierra Danielle Jones, District Judge
Matthew Travis Houston

Attorney General/Carson City

Clark County District Attorney

Eighth District Court Clerk

» . CAl 5 " - .
AT T e -»1 et .
M1V PITDNRTIOR LSS S S S
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MATTHEW TRAVIS HOUSTON, No. 84281
Appellant,
FILED
THE STATE OF NEVADA,
Respondent. APR 05 2022
i
"
' ORDER DENYING REHEARING
Rehearing denied. NRAP 40(c).
i 1t is so ORDERED.
/ \kd/t M I
Hardesty A
2 ,
Stiglich
% - . J
Herndon

ce:  Hon. Tierra Danielle Jones, District Judge
Matthew Travis Houston
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MATTHEW TRAVIS HOUSTON, Supreme Court No. 84281
Appeliant, District Court Case No. C3567927
Vs.

THE STATE OF NEVADA,

Respondent.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: May 02, 2022
Elizabeth A. Brown, Clerk of Court

By: Andrew Lococo
Deputy Clerk

cc (without enclosures):
Matthew Travis Houston
Clark County District Attorney \ Alexander G. Chen
Hon. Tierra Danielle Jones, District Judge

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on MAY - 8 2022

HEATHER UNGERMANN
Deputy District Court Clerk

RECEIVED
APPEALS
MAY -3 202
, , 1 22-13806
CLERK OF THE COURT
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1 CERTFICATE OF SERVICE BY MAILING

20 1 Maptiew Travis Houstow | hereby certify, pursuant to NRCP 5(b), that on this 254
3 { dayof Aonk 2022, T mailed a true and correct copy of the foregoing, “ EmeRLENLY

4] Moriond Kok AN ORODER o SUPPRESS CRAMINAL CoMPIAINT Fufg Zex
5 § by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,

6 {| addressed as follows:

7

8 S friersoa  Clerk

o| Zel T i
10 /élggg?f?:’é c?w

11

12

13

4} _

15

16
17| CC.FILE
18

19y DATED: this Z54h day of &?,.n ,2022 .

20

= e

21 7
a Vi

22 Pe\,%-aew\aw /In Propna Personam
Post Office box 650 [(HDSP]

23 Indian Springs, Nevada 89018
IN FORMA PAUPERIS:-

24

25

26

27

28 P"“Z}"" Number  Five
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding EMEER Gl Y

MoTton FoR M) OROEX 1O SurfRESS CRVMINAL  COMPIANT
(Title of Document) FIeED  APRIL ZLH, 2021

filed in District Court Case number 2\ CR ol9¢ 10

K Does not contain the social security number of any person.

-OR-

d Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
_or-

B. For the administration of a public program or for an application
for a federal or state grant.

// ﬂ%ﬁp Lf/a5 [2022.

S|gﬁatu re Date

Matihew Trawis Houston
Print Name

Title

Poae Nuwber  Six
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CERTFICATE OF SERVICE BY MAILING
L Mayimew Trovis Mouston , hereby certify, pursuant to NRCP 5(b), that on this 25+

day of ‘QF‘"! ,Zogl.,lmailedatmeandcorrectcopyofthzforegoing,“'EM'e.N,r.M‘?
Mooy FoR M ORDER. Yo S0eifRsS Anp NuNCE of  PEMAND "

by depositing it in the High Desert State Prison, Legal Library, Firsi-Class Postage, fully prepaid,

addressed as follows:

S, - Grie™on C‘QP‘L

) 1
; . S Flwor
koS, Vewas NV
AT

CC.FILE

DATED: this 25thday of A;;m ,2022,

Pl S-n-E rroc /In Propria Personam
Post Offics box 650 [HDSP]
i 3 0018

ndian Sonngs, Nevada 8
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding EMERLE LY

MeTwed  Fof AN oRVER. ~o SAYERESS AND  Neotee
off DEMAND A6 QeS0T ofF INCURRED EmMoTionAl DISTRESS
(Title of Document)

21P0 1450 and

filed in District Court Case number R\ Po 1275

® Does not contain the social security number of any person.
-OR-
(| Contains the social security number of a person as required by:

A. A specific state or federal law, to wit;

(State specific law)

=-Or-

B. For the administration of a public program or for an application
for a federal or state grant.

! / 25 (2022
Date

Ma\-w\e.w Travis Ho WHO W

Print Name

Title

Pq%e, Number Fouc
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' “n 4 il A y
Housing:M@U Date of Birth: ffi.‘_f;'a f."'"‘i Date: 12‘/“;’@
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%AGF_ NUMBER FouRk oF F\Wwi
EIGHTH JUDICIAL DISTRICT COURT

CLERK OF THE COURT

REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 37 F).
LAS VEGAS, NEVADA, 89155-1160
(702) 671-4554
Steven D. Grierson Anntoinette Naumec-Miller
Clerk of the Count Courl Division Administrator

January 03, 2022

Attorney: Anthony M. Goldstein Case Number:  C-21-357927:1
2421 Tech Center Court Department:  Department 10
Ste 100

Las Vegas NV 89128

Defendant: Matthew Houston

Attached are pleadings received by the Office of the District Court Clerk which are being

forwarded 10 your office pursuant to Rule 3.70. 0N, H 3 2022~ N’QSEA\

raeditorion @ Nbhol  mmtake \o%moga, cCedl wedl

Pleadings: Emergency Motion neo ¢ 10e)- NS / - W

wiki [ dofiniHons / paperwach om  AbilHy a':j @P!G
BLS AR OWE e de s 7> epach ;

Rule 3.70. Papers which May Not be Filed
Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered 10
the clerk of the coun by a defendant who has counsel of record will not .
be filed but must be marked with the date received and a copy
forwarded to the attorney for such consideration as counse! deems
appropriate. This rule does not apply to applications made pursuant to

Rule 7.40(b)(2)(1). EACTRRSS DNeoX WL By sply "56‘3 @Qf{‘\g s
wWoS  eled ® Q%ﬂ\i‘r\\\o& L. oudlalkl  BEVIIW

Bovderemn  Vog  vecieved Wi
Cordially yours, . ...
DC Criminal Desk # 7 S\_)b@O‘E/U\&. ‘DR}C@S { Q,CUH") OJA&' N\Y

Deputy Clerk ofthe Court ~ —=€\ & oy v, WD 4o

| W BWD o St Poscon, T
S\ \noa-:e, Nt beow ‘?wﬁé\eé\ o Prone e For
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& vt ConXiive. \‘\\&&Mhéz\
& - tusid S’Q\M wose, ¥ ame.N\Q»

! 1. ARGUMENT
Defendant, Marrerd oS Fefasserts that he/she is being denied his/er right

to effective representation due to wholly inadequate actions of his/her court-appointed counsel.

Further, counsel’s actions constitute a vialation of the Defendant’s due process rights under the

following cases, statutes, and/or rules of professional conduct:

Sopreme Coord of Nevado Appeo)
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WHEREFORE, the undersigned prays that the court gram Defendant’s Motion to
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PERSONAL RESTRAINT  FETTION,
> Cand. now c.an+|'V\\ke,&) 3
Page. No, 26 oF PerririeN 02 A wriT of HABEAS s

AN Letter of MoMNon Txe® Corpis
CLARK COUNTY COURTS

EIGHTH JUDICIAL DISTRICT COURT
LAS VEGAS TOWNSHIP JUSTICE COURT

REGIONAL JUSTICE CENTER
200 LEWIS AVENUE
LAS VEGAS, NEVADA 89155

(702) 671-4528
Steven D. Grierson
Clerk of the Court

PLEASE TARE wonce “THAT THE. OAWWAL
PC™ed  €oo. Q0ST — CoWVACT o {\EL\E? W<
PhEeharo Ry Mg of € plABeT  Avpph’?
March 7, 2022
| o PRg P ENovicg o APPEALZ? HewEuER,
TS fcopetete®  DecomentT S 2 RE
Re: ‘Case No: N/A ;
: SOB MATTED A‘} A CE\Q\B\T— .0 b -
TE QEUNWES  cdsE MumBeR. o BR
Dear: Matthew Travis Houston: 'TH e

AcStbuep &P
Ot Tipuod e
Mad\ew | iromis Nouedon

VG | Gewe. @0#\‘\*@{‘, A\
This office is in receipt of Petition for Writ of Habeas Corpus. We are unable to process for
the reason(s) stated below.
w15 Q\E ).\9& OVVNDT R T /\' |7-758%61-C,
X Filing fee in the sum of $270.00 is required by money order, cashier’s check, or personal check
(must be pre-printed). T
O

Document(s) cannot be filed as presented. Please refer to our website www.clarkcountycourts.us
for the proper paperwork to file.
]

Please contact the Legal Aid Office for further assistance (702)386-1070 or
civilawselfhelpeenter.org

[]  Other PALE - AomMBER 24
peborer plantifs tn wa
TO INSURE THAT THE DOCUME

5 b be Tled Y

(WP CeoBrAn DVRSHIETINS,
S ARE PROPERLY PROCESSED, PLEASE RETURN

THIS LETTER WHEN THE REQUESTED ITEMS ARE RETURNED TO US.

Sincerely,

Clerk of the Court

#56

Deputy Clerk, Deputy

RECEIVED
MAR 29 22
GLERK OF THE COURT

To dve. Cwrled 29 poges total... Mt \03‘,’5) 2ot
e vert RAO pages 15 evie my origirel petiti b,
folowed A cpoheakion Yo proceed  fa firma
fab\\oeﬁ\\$° T wold  We Ay

e Sorr po Se 3

C\\Qb
COSo. I‘l“" Aet7— 7599

oA Yhe,

‘ pars personal ?;’)d‘”
6.-C. —T\/\q\/\\ZY Yo 7
Y. 3267

I g S

MadBe w et Hoocdon
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APPL
) Wew Tpravid Liouchonjfm 210654

P.o0. Box 50

ADDRESS
T Aian 5&’”55 NV _@40T0-0650
CITY, STATE, ZiP CODE IR 2

TELEPHONE —
IN PROPER PERSON'

DISTRICT COURT
~CLARK COUNTY, NEVADA

NMotthe w Travis }leu%%m

Plaintiff,

C-21-2357927~1 and,
- Case No.. A~17-7584( 1 -C

Dept.'i:No.: H+ 249

VS.
%—\ﬁ o ‘\tv O~
Defen_dant

, et a)

CONT\NWED / ReNgwEepd '
APPLICATION TO PROCEED INFORMA PAUPERIS
(Filing Fees/Service Only)

Pursuant to NRS 12.015, and based on the following Affidavit, | request
permission from this Court to proceed without paying court costs or other costs and fees
as provided in NRS 12.015, because | lack sufficient financial ability. < would

olso ‘nkﬁ o chde Gor the record ‘\»\D\:‘\- T have been
bankeapted aGain ‘by +the mox_\\o%ous..prosecu*%ow £ Tiento
Tones, Sleve Welkson _miA whatever G“D\Se’ Amed
in~\w$e\\‘\<5 witha Ny 'W\c)\emn‘.*\(? oHes fug case woS “
Seen \0@( (‘ﬂqé\[ ' \‘\@Wus; Yok whwen ‘e Scamdemic
was ohll  Nyprokzidg e masses. T om stoll Mnoving
s cowrt Yo impose SMNCTIENS e Brianm Clarke, Hernstein
. Poisson  ank woy Yoo any oter defendante, This is
applicaton  also Lo +he 'Qiftcj Lo to be applied. owords ™y

PETImoN For WABEAS Coffus A Resuiw of CAse. ¢V -3575217-)
© Clark County Civil Resource Center 1 ALL RIGHTS RESERVED

Civil-{FP Costs/Fees u\CRC\fee_w aiver\packet_8\appfeewaiver_0501.wpd

.-[PQ‘L)Q, AV o Qz‘nﬂod For. AWAT of MABEAS CoRfug

330

RECEIVED
MAR 2 9'2022
CLERK OF THE GOURT
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AFFIDAVIT

STATE OF NEVADA )
. ) ss.
COUNTY OF CLARK )

I.MX‘FF'/\?N CravisS HOUS{)M(. after being duly sworn, depose and state as follows:
| wish to file with this Court the pleading submitted with this Application. | cannot

pay the filing fees and costs of this action because | lack sufficient income, assets, or
other resources. Including myself, there are | adultsand__ O children

age(s) a /OL in my household.
My total monthly income is:

From all sources including employment,

self-employment, social security, child % o

support, etc _—

Any other household income from another

member of the household is ) '$ 0

My employer is n [a located at __|
nla B , my job title is /o

The following represents a list of all of my assets and their value:

Automobile / Value Loan Balance
YEAR, MAKE, AND MODLE
Mobile Heme, House or Other Real
Estate '
. N lﬂ $__ $
SIZE, TYPE, AND YEAR
Bank Accounts { Value . , Loan Balance
n it $ $
NAME OF BANK AND TYPE OF ACCOUNT
nin $ $
NAME OF BANK AND TYPE OF ACCOUNT
Other /
NA $ $
DESCRIPTION
© Clark County Civil Resource Center p e 22 ok ALL RIGHTS RESERVED
Civil-IFP Costs/Fees PET \Ticd o A wRAT U:\CRC\fee_w aiver\packet 8\appfeewaiver_0501.wpd

o HABEAS cohput
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10.

11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

A ’6\. 5N /(, $ alo
alo 3 £ {0\ $ -4- %0\
The following represents my total monthly expenses:
Rentor Mortgage $ ol
Il Phone, Gas, Electricity, and Other Utilities $__afa
Food $___oaflo
|| Child Care $__olo
Insurance N .
Medical S__ale
Transportation _ Y/ S
Other: Auto Insurance $__¢,Lla_
None $.__JA.L/‘A_
IR . indigemi-
TOTAL MONTHLY EXPENSES ' ' $_¢,_,é_(w) ZeRo
| request the Court hold a hearing on this Application if the Court is inclined to deny
same, SO that | may' %estiw as to my indigent status. | declare under penalty of perjury
that the foregoing is true and correct. '
DATED this 10 ™ dayof__ flareln 2022 .
/‘/ (Signature) T
© Clark County Civil Resource Center Pace# 23 of ALL RIGHTS RESERVED
Civil-IFP Costs/Fees Peition oo o iy  VACROee walveripacket Biappleewaiver 0501.wpd

of  habens compus
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- CERTFICATE OF SERVICE BY MAILING
L Mogthers Tww‘.s Houste hereﬁy certify pursuant to NRCP 5(b), that on this . [0”’1

day of _(arch 2022, 1 mailed a true and correct copy of the foregomg, Amended

Personal Restraint Yel PortS T owdk
C , /’—.'_—Tl"wthon “ro  Proceed  Thw \\\fo':rMo\ Paupens ‘II'_',“

PETITION "fa A WAIT of  HABEAS coRPuS
by deposxtmg it m the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,

?‘ddresf.?e@'as_-fquows, Sue T e L Lt
Q@EV"V\“\ S oche, C&w%r TR
Clerk &£4lne Covnt-

R e v
Lo Vegak WV

J ".%m,;r:wo

CC.FILE

DATED: this [0™dayof _plorch 2022,

mn'\-%il T oW S HouSton

. /In Propria Personam
. Post Oﬂice box 650 [HDSP}]
Indian Spri

IN FORMA PAT

Pae, Nomber 26 oF
ey Fo A w08 HABEAS R
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AFFIRMATION
Pursuant to NRS 239B.030

Peesonae Respduet Permos v/
The undersigned does hereby affirm that the preceding Am_e,ﬂ(lej& Com‘.olu;m&,—

and 2 Appleation Yo Proceed Ty Forme Paopesis Bor
(Ll'itle of Document) " '
CasSe N, A~17-758R6\-C aud. iwiNal '(5&\0?"\“\‘\”"‘9&\ {o chgfi
. Tormen pc\u\ouié Gr ede RNo, C-2\- 352729427-) 5 bo
filed in District Court Case number8 A~ 17- 258%61-C  ond
: C-2-257427-1

Pl Does not contain the social-security number of ariy person.
- "
-OR~
0  Contains the social security number of a person as requ.ired by: '

A A specific state or federal law, to wit:

(State specific law)

-Or-

B. For the administration of a public program or for an application '
for a federal or state grant.

Notews Travis Noosbon
Print Name

cedired

Title

PAGE Numege A7 of  PETiTION
Feee A whlt  oF  HNABEAS (RQul
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APPL

Mmﬁl/\e,w Trovis \-?a,\shl/g #\z w652
NAME 2

P- O, Bo‘k (O gD

ADDRESS

Tondian Speinae. NV 29070~ 0650
GITY, STATE, ZIP OODE <!

TELEPHONE

IN PROPER PERSON

DISTRICT COURT

_CWARK’-:COUNTY, NEVADA
MaﬂMmev.s Flog:,fov‘

C-21-357327-1 and
Casé No.: A-17-75896 -C

Dept. No.: 11 & 29

Plaintiff,

6RDER TO PROCEED IN FORMA PAUPERIS
(Filing Fees/Service Only)

w s
Upon consideration of PlaintifF ! ‘s Application to Proceed in Forma

Pauperis and it appearing that there is not sufficient income, pro‘perty,.or resources with
which to maintain the action and good cause appearing therefore:
IT IS HEREBY ORDERED,

1. That _PloandiSH ner: ot T Housdo, shall be permltted to proceed In
Forma Pauperis with this action as permitted by NRS 12.015.

2. That {Ylod\he ' [¥w \‘louy shall proceed without the prepayment costs or
fees or the necessity of giving security, and the Clerk of the Court may file or issue any
necessary writ, pleading or paper without charge.

3. That the Sheriff or other appropriate officer within this State shall make

personal service of any necessary writ, pleading or paper without charge.

© Clark County Civil Resource Center ALL RIGHTS RESEhVED

Civil-IFP Costs/Fees u\CRC\fee_waiver\packet_8\ordfeewaiver_0501.wpd
Page 24 a’e PETITd Rz A WY oF
335 HABEAS CoRtug

RECEIVED

MAR 29 22
CLERK OF THE COURT
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4. Thatifthe _ Dlotndif® flladhes Travis Hooslow, prevails in this

action, the Court shall enter an Order pursuant to NRS 12.015 requiring the opposing
party to pay into the court, within five (5) days, the costs which would have been

incurred by the prevailing party, and those costs must then be paid as provided by law.
, IT 1S HEREBY ORDERD that Madthess Lravis Nousdows request to waive fees

and costs is DENIED for the following reason:

A The Party is not indigent.

B. Other:

DATED this day of , 20
DISTRICT COURT JUDGE

Respectfully submi

R
LG

—Wr‘cw\s \rlous-ko"n%\uo R )
PRINT NAME
P.0. Bex 50

ADDRESS
Tydion_Sonnas NV Bdo70-0650
CITY, STATE, ZIP GODE

TELEPHONE
IN PROPER PERSON

/sgrratuce/"

© Clark County Civil Resource Center 2 ALl I'?’IGHTS RESERVED
Civi-IFP CostsIFees u\CRC\fee waiver\packet_8\ordfeewaiver_0501.wpd
Poce. 25 F PETITId  @od P wp

WALT  of  HABEAS CO;*\Pu;
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Electronically Filed
05/10/2022 12:53 PM

A A

CLERK OF THE COURT

ORDR

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
KRISTINA RHOADES

Chief Deputy District Attorney
Nevada Bar #012480

200 Lewis Avenue

Las Vegas, NV 8§2155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

~v&- CASE NO: C-21-357927-1

MATTHEW HOUSTON, aka, .
Matthew Travis Houston, DEPT NO: Xl
#7035801

Defendant.

ORDER DENYING DEFENDANT'S ALL PENDING MOTIONS

DATE OF HEARING: April 25, 2022
TIME OF HEARING: 9:00 A.M.

THIS MATTER having come on for hearing before the above entitled Court on the
4th day of April, 2022, the Defendant not being present, the Plaintiff being represented by
STEVEN B. WOLFSON, District Attorney, through KRISTINA RHOADES, Chief Deputy
District Attorney, without argument, based on the pleadings and good cause appearing
therefor,

i
I
i
i
i

WCLARKCOUNTYDANETVCRMCASEZ 2021V S8\78\2021 1 5878C-ORDR-(MATTHEW TRAYIS HOUSTOW)-005.DOCX
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IT IS HEREBY ORDERED that the Defendant's Pro Se Emergency Motion For an
Order to Suppress Hearing from December 6, 2021, shall be, and it is DENIED.

IT IS HEREBY ORDERED that the Defendant's Emergency Motion Requesting
Hearing De Novo, and Release to Intensive Supervision, shall be, and it is DENIED 4N—
ABVANCE-

IT IS HEREBY ORDERED that the Defendant's Emergency Motion to Withdraw
Plea, shall be, and it is DENIED -IN-ADVANECE-

IT IS HEREBY ORDERED that the Defendant's Pro-Se Motion for An Order to
Appear By Phone Or Video and Notice of Motion, shall be, and it is lgsl??niclgtp PADVANCE..

All motions are denied without

prejudice. Dated this 10th day of May, 2022
DISTRICT JUDGE
STEVEN B. WOLFSON Eille Roorant - _
ark Coun 1strict Attorne istri
N Bart)?;‘OOl e y District Court Judge

BY ( é ;
KRIS OADE

Chief Deputy District Attorney
Nevada Bar #012480

CERTIFICATE OF SERVICE
I certify that on the I ( ) day of Ma‘j, 2022, I mailed a copy of the foregoing Order

to:

MATTHEW HOUSTON BAC#1210652

HIGH DESERT STATE PRISON

P.0. BOX 650

INDIAN SPRINGS, NV, 85070

BY @

ecre or tHe District Attorney’s Office
21CR019840/js/L4
2

WCLARKCOUNTYDA NET\C RMCASE%\O)QQI 5817812021158 78C-ORDR-(MATTHEW TRAVIS HOUSTON}-005.D0CX
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DISTRICT COURT
CLARK COUNTY, NEVADA

State of Nevada CASE NO: C-21-357927-1
Vs DEPT. NO. Department 11
Matthew Houston

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 5/10/2022

G. Cox Coxgd@clarkcountynv.gov
Ben Little Benard. Little@ClarkCountyNV .gov
DA . Motions@ClarkCountyDA.com

340




Mo.+'-\-he,w Trovis Houstow #1210 bT2 F ".ED

Petitioner / In Propria Personam

| Ok B a1 20
t%iéé%o“di
4
5 DISTRICT COURT |
6| CLARK COUNTY, NEVADA |
7
8 [ MATTHew TRAVIS Houston )
o —Petitover-apoeilant i
10 (| vs. ‘ ) Case No, (-2 l-f}i‘lﬂ?b-l
11§ THe, STATE. 6f wiEVADA ; Dept No. _____H__L
12 Resoondent ; Docket
13 )
14 NOTICE OF MOTION
151  YOU WILL PLEASE TAKE NOTICE, that +ye _PediXioney - agpellan} ~ ol -
16 jn-Eevor _and- ém e \\'\-‘tng\r Mostnew  Travis  Moubion ,
17 § will come on for hearing before the above-entitled Court on the Q4h dayof Moy ,202.2,
18 |t at the hour of -000’clock A .M. In Department 1] _, of said Court. ,
19
20 | CC:FILE
21
22 DATED: this 204w day of Apni) ,2022.
23
24 BY: ///2:_%6 %’&IE&F
Mavtvew Tiowis Wounstow #1110652
25 Peimower /In Propria Personam
26 |
27
28 |

341 Docket 88275 Document 2024-09869
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frodWew Travis “ou&%o h Fl LED

NDOCNo. _} 2 10 E,g 2 MAY 11 m
PE.:\:&KM' L\\p?e“av‘\’r %‘6&;&7&?

In proper person

INTHE_EVGWTH  JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE
COUNTYOF _ CLARK

MATTHEW  TRAS Housi),)

June 1, 2012
9:00 AM

Petitioner,

O

) Case No.C-2\-357 427 -y
)

HE_STATE. of WEvASA ) Dept. No. X\

Respondent. )

)

MOTION AND ORDER FOR TRANSPORTATION {
OF INMATE FOR COURT APPEARANCE
OR, IN THE ALTERNATIVE,
FOR APPEARANCE BY TELEPHONE OR VIDEO CONFERENCE

Petitioner, _Mod\yew Tenvie Houstow proceeding pro se, requests

that this Honorable Court order transportation for his personal appearance;or, in the

alternative, that he be made available to appear by telephone or by video conference

at the hearing in the instant case that is scheduled for W\ m,l A 5 2022
at_ A aw .
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In support of this Motion, I allege the following:
1. Iaman inmate incarcerated at u?\%\r\ VeserY Siede Peison

My mandatory release date is__Jeptember 2%, 202 5 .

2. The Department of Corrections is required to transport offenders to and

from Court if an inmate is required or requests to appear before a Court in this state.

NRS 209.274 Transportation of Offender to Appear Before Court states:

“1. Except as otherwise provided in this section, when an offender is |
required or requested to appear before a Court in this state, the

Department shall transport the offender to and from Court on the day
scheduled for his appearance.

2. If notice is not provided within the time set forth in NRS 50.215, the
Department shall transport the offender to Court on the date scheduled

for his appearance if it is possible to transport the offender in the usual
manner for the transportation of offenders by the Department. If it is

not possible for the Department to transport the offender in the usual
manner:

(a) The Department shall make the offender available on the date schlduled
for his appearance to provide testimony by telephone or by video conference,
if so requested by the Court. |
(b) The Department shall provide for special transportation of the offender to
and from the Court, if the Court so orders. If the Court orders special
transportation, it shall order the county in which the Court is located to
reimburse the Department for any cost incurred for the special transportation.
(c) The Court may order the county sheriff to transport the offender to and
from the Court at the expense of the county.”

3. My presence is required at the hearing because:

343
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® TAMNEEDED AS A WITNESS.

My petition raises substantial issues of fact concerning events in which I

participated and about which only I can testify. See ULS. v. Hayman, 342 U S.

205 (1952) (District Court erred when it made findings of fact concerning

Hayman'’s knowledge and consent to his counsel’s representation of a witness

against Hayman without notice to Hayman or Hayman'’s presence at the

evidentiary hearing).

& THE HEARING WILL BE AN EVIDENTIARY HEARING. l

My petition raises material issues of fact that can be determined only in my

presence. See Walker v. Johnston, 312 U.S. 275 (1941) (government's conﬁention

that allegations are improbable and unbelievable cannot serve to deny the
petitioner an opportunity to support them by evidence). The Nevada

Supreme Court has held that the presence of the petitioner for habeas corpus

relief is required at any evidentiary hearing conducted on the merits of the

claim asserted in the petition. See Gebers v. Nevada, 118 Nev. 500 (2002).

4. The prohibition against ex parte communication requires that I be present
at any hearing at which the state is present and at which issues concerning the claims
raised in my petition are addressed. U.S. Const. amends. V, VI.

5. If a person incarcerated in a state prison is required or is requested t
appear as a witness in any action, the Department of Corrections must be noti(f:]ed in
writing not less than 7 business days before the date scheduled for his appearance in
Court if the inmate is incarcerated in a prison located not more than 40 miles frpm
Las Vegas. NRS50.215(4). If a person is incarcerated in a prison located 41 miles or
more from Las Vegas, the Department of Corrections must be notified in writing not
less than 14 business days before the date scheduled for the person’s appearance in

Court.
6. ) Pl is located approximately
Ho -~ Hs miles from Las Vegas, Nevada.
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7. If there is insufficient time to provide the required notice to the Department
of Corrections for me to be transported to the hearing, I respectfully request that this
Honorable Court order the Warden to make me available on the date of the
scheduled appearance, by telephone, or video conference, pursuant to NRS
209.274(2)(a), so that I may provide relevant testimony and/or be present for the
evidentiary hearing.

8. The rules of the institution prohibit me from placing telephone calls from
the institution, except for collect calls, unless special arrangements are made \}.rith
prison staff. Nev. Admin. Code DOC 718.01. However, arrangements for my
telephone appearance can be made by contacting the following staff member Lt my
institution: Colvin__ Jovhmnson ,__Wardewn
whose telephone numberis_ (702) @79- £789.

Dated this__20 tw _day of Agri) , 2012

Motthew Travls dousd-o\’\
Pe X Nioner-q ppe\\avﬁ‘ﬁ 12w9b52

|
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CERTIFICATE OF SERVICE BY MAIL

I, the undersigned, certify pursuant to NRCP 5(b), that on this_20+n__ day of
A{lﬂ\ , 2022, [served the foregoing Motion and Order for

Transportation of Inmate for Court Appearance or, in the Alternative, Motion for
Appearance by Telephone or Video Conference, by mailing a true and correct copy
thereof in a sealed envelope, upon which first class postage was fully prepaid,

addressed to; ’

Clexk o the Cousy

&gﬁ‘!gﬂnl Tnchice Comder
o Lews Avenue 3rd Floor
Las \/éﬁas: NV 3"\\55—_\_\100

and that there is regular communication by mail between the place of mailing and the

i

LAY AVIAR
ModrWew Trayig \_\oms}m\

PE»\:\\'!\IO“ el - CL»P?EL“CW\‘\: ?m Qe:

recipient address.

vy
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AFFIRMATION
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Las Vegas, Nevada; Monday, December 6, 2021

[Proceeding commenced at 8:46 a.m.]

THE COURT: All right. Let’s go to page 19, C357927, State
of Nevada versus Matthew Houston. May the record reflect that he is
present in custody. Mr. Goldstein is here on his behalf.

Mr. Goldstein, can we get your bar number?

MR. GOLDSTEIN: 7721.

THE COURT: Ms. Rhoades is here on behalf of the State.
Ms. Rhoades, can we get your bar number?

MS. RHOADES: 12480.

THE COURT: And, Mr. Houston, it's my understanding that
you no longer wish to go forward with attempting to withdraw your plea;
is that correct?

THE DEFENDANT: Correct, Your Honor.

THE COURT: | see you would like to proceed to sentencing
today?

THE DEFENDANT: Yes.

THE COURT: All right. So Mr. Goldstein was appointed for
the limited purposes of looking into whether there was a legal basis for
you to withdraw your plea. So | am going -- oh, this -- is your victim
here?

MS. RHOADES: They should -- | believe they're both on
BlueJeans, Your Honor.

THE COURT: Okay. Ms. --
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MS. RHOADES: Let me just --

THE COURT: Can you scroll down, Victoria? | don’t see
them.

MS. RHOADES: Rosemarie McMorris is here, Your Honor.
She is one and then -- Red Blacic?

THE COURT: Okay. Allright. So what we’re going to do
we’re going to trail this.

MS. RHOADES: Okay.

THE COURT: I'm going to get some of these people out of
here. Okay. So what I'm going to do is Mr. Goldstein will be allowed to
withdraw as the attorney of record.

Mr. Little, are you prepared --

MR. LITTLE: Yes --

THE COURT: -- to confirm for the --

MR. LITTLE: Yes, Your Honor.

THE COURT: -- purpose of sentencing?

MR. LITTLE: Yes, Your Honor. Bernard Little, bar number
12025.

THE COURT: Okay. So Public Defender has confirmed for
the purpose of sentencing as Mr. Little. Mr. Little, I'm going to trail this
because we have a victim speaker. I'll come back to you guys.

MR. LITTLE: Understood.

MR. GOLDSTEIN: Thank you, Your Honor.

THE COURT: Thank you. Mr. Goldstein, is that all you have?

THE COURT CLERK: Yeah.
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[Matter trailed]
[Matter recalled at 9:41 a.m.]

THE COURT: Let's go to page 19, C357927, State of Nevada
versus Matthew Houston. This is the date and time set for sentencing.
Are both parties prepared to go forward?

MS. RHOADES: Yes, Your Honor.

THE COURT: Let the record reflect that Mr. Houston is
present in custody. Mr. Little is here on his behalf and Ms. Rhoades is
here on behalf of the State. This is the date and time set for a
sentencing. Are both parties prepared to go forward?

MS. RHOADES: Yes, Your Honor.

THE COURT: State --

MR. LITTLE: Your Honor, | am with the one caveat. | have
an application to Co-occurring Drug Court in. | haven't heard back from
them, but my understanding is my client wishes to go forward today as
does the State and the victims, so | believe we're prepared to go forward
today.

THE COURT: All right. State, since he did bench warrant in
this case, you have the right to argue.

MS. RHOADES: Thank you, Your Honor. And then | would
just ask that the two victim speakers be able to speak last pursuant to
statute.

THE COURT: Yes. Pursuant to statute, they'll speak last.

MS. RHOADES: Thank you. And just for the record we also

have the right to argue because of the violation of the guilty plea which
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is the State’s biggest concern here. And | do have the voicemail that
was provided to the Court with that motion to remand him after he was
out of custody because | think it's important to talk about the
negotiations in this case.

THE COURT: ltis.

MS. RHOADES: He pled to a felony. And | worked with Mr.
Little and we worked with him. And he made me aware of his mental
health issues and things like that. And so | spoke with the victims and
we agreed that this higher felony with probation and him having an
opportunity to be supervised and have no contact with them would be
appropriate in this case based on what he was doing.

And then he had the incentive further of even a drop down if
he was successful. And if he, you know, remained abiding by the no
contact orders with the three victims in this case, everybody was in
agreement with that.

Mr. Little and | talked very much about this case down in
Justice Court. And he worked for this negotiation for his client. His
client was released. And, | mean, no less than 30 days was he out that
he’s calling the same people that are specifically named in the guilty
plea that he is not to contact. And so that is very concerning for the
State.

He has shown the Court that he’s not going to follow the
Court’s orders. He has shown the Court that he’s not going to abide by
what he agreed to do. The original threats in this case are very

concerning.
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To one of the victims he called and said that he was going to
go on a mass shooting like the one committed on October 1. So this is
all about his workmen'’s compensation that was being litigated,
essentially. It has been closed in such that a check has been issued to
him. The check was issued on October 7™, so six days after the
October 1 voicemail that | am going to play for the Court. Because it's
one thing to say the words that he was saying to these people, but it's a
whole other thing to actually hear the anger in the Defendant’s voice, the
threats that he made in -- in that voicemail after he was released on low
level electronic monitoring with an order to have no contact with these
people.

The other threats that were made prior to this voicemail to -- to
Rosemarie was that -- my computer just -- I'm going to have restart that,
Your Honor. I'm sorry. | had it up all morning.

He threatened her daughters. She actually has two daughters
and she has no idea how this man knew about the daughters that he
was threatening. | mean, he threatened to kill and rape her daughters.
Yes, these are words, but, | mean, it appears that he has some way of
knowing the background and the personal information of these people
that he’s dealing with.

So back to the check, Ms. McMorris is the highest authority
there at that -- at the company that she works for and she actually had to
cut the check before. She had to sign off on it before it going out for
him. So there’s an argument there well now that this has been decided

and the check has been cut, that he's not going to be a problem for
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them, but that’s not true. I've talked to her extensively. They have a
lifetime -- for the rest of his life he can come back and relitigate this
issue of what they provided and what the check was. And he will always
have to have contact with Ms. McMorris, who is the authority over there.

S0 she has a temporary protective order. That has been
extended. She had one in place against him while this case was
pending. And, you know, she thought it was very mysterious, | guess,
that the day that the TPO expired was October 1, the day that he called
Jonathan Shockely, a named -- another named victim in the GPA and
threatened him and threatened Rosemarie McMorris indicating that he
knew where she was. Now, he knows who that is, calling her a bitch
and all sorts of other derogatory, angry, aggressive threatening terms
that he used in that voicemail. So she was very concerned about that.

Yes, he has mental health issues. But he’s also -- you know,
he knows what he’s doing shown by his prior actions. And ancther
concerning thing for the State is this November 2022, so this was after
he was back in custody and remanded, the report that Mr. Little provided
the reporter says his personality testing revealed him to have a style that
involves a degree of dangerousness, risk taking and a tendency to
rather impulsive, so that is concerning for the State.

And | think he’s been given a chance. He's been given a
chance to show this Court that he is a candidate for community
supervision. He’s been given a chance by this Court to show that he
can abide by the orders and not have contact with them. And he's

basically throwing it in everybody’s face.
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Looking at his history, he has a prior probation that was
revoked, a felony DUl Court from 2016. And then he has 2021 a
conviction for threatening phone call and harassment, so he has been
through this before. In 2010, he’s got a Washington violation of
protection order as well.

And, yes, those are all things that the State knew about when
we came to these negotiations, but that's also why we had it the way
that it was and it was strict, and, you know, supposed to be beneficial for
him. Yes, he probably needs mental health treatment, but he is not in a
position to get it right now.

And | think to protect the safety of the community that he
should be sent to prison. The minimum term here is two years. I'm
asking for that minimum term but a longer backend, so a two to eight
year prison sentence. And | do want to end with this voicemail, Your
Honor.

And for the record this is the voicemail that was provided on
the motion to remand from the October. It was made on October 1,
2021 to Mr. Jonathan Shockely.

[Voicemail played at 9:49:32 to 9:50:07]

MS. RHOADES: And based on that, Your Honor, that's what
we're asking for a two to eight prison sentence. | have 93 days credit for
time served. The PSI was incorrect.

THE COURT: How many days?

MS. RHOADES: Ninety-three days is what | have.

THE COURT: All right. Mr. Houston, what, if anything, do you
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want to say before | pronounce sentence against you?

THE DEFENDANT: Nothing, Judge.

THE COURT: Mr. Little.

MR. LITTLE: And, Your Honor, first off as the State said this
all kind of stems from a workers’ comp case. My client fell from 45 feet
in the air while working in a construction site, smashed his -- his skull.
And that's why the Court can see he has deformity on the left hand side
of his face. He’s also blind in that eye legally right now. It also
unfortunately caused traumatic brain injury which is where most of his
mental health issues originate from. It also caused the workers’ comp
case that -- that the State’s talking about where he unfortunately had to
contact these people.

And nothing I'm going to say is demeaning the -- or belittling
the pain of the victims, the fear that they had from his words, but they
are as the State said just words. | understand that, but with mentally ill
people it is anillness. Itis a sickness. Itis not something that they
control. It is not a gun that they intended to point at somebody. It is not
an intentional act. And in the law we recognize intent. We recognize
mens rea and actus rea. We recognize the difference from somebody
who intends to harm, threaten or hurt somebody else, choking them,
hitting them and injuring them versus somebody who can’t control what
they're doing because of dramatic brain injury which Mr. Houston most
definitely has. That caused, unfortunately, these issues he has with
these people that are working his case, you know, just on -- on a

personal level.
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You and |, Judge, are more experienced with this stuff
because a lot of our clients, a lot of criminal Defendants have mental
health issues. Not -- not many that are caused by a physical injury that
where their skull is crushed into their brain which causes the damage
and causes them to act radically, but we have past experience with this.

| mean, my -- within two or three years of having this job, | had
to inquire on what the policy is with the Public Defender’s Office
because of death threats because it's a reality of the job that we do. It's
something that happens unfortunately with -- with our clients who have
mental health issues.

There’s nothing in the discovery or the State has that says
that my client had the actual ability or plan to act out on these threats.
There’s no act in furtherance that he had other than puffery, sticking out
his chest and talking with his chest to -- to some people that he and his
mental state viewed threatened him or -- or compromised his ability to
live.

It's definitely worth the -- the punishment that we agreed to.
Whether it's worth to prison, | think that the prison argument is missing
the forest through the trees.

As the State said, Mr. Houston is going to have the right to
compete with his legal claims as far as his injuries because it's a lifetime
injury. And so he has -- he has opened green light in order to -- to file
claims for his lifetime injuries that he's going to suffer with.

And so what person are we going to have that are filing those

claims that have a legal reason to contact people who work with
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workers’ comp? Do you want somebody who's had no mental health
treatment, no -- no supervision and just been sent to prison for two to
eight years and only had interaction with other prisoners and other
people of that ilk? And then that person is then contacting workers’
compensation organizations and -- and governmental organizations in
order to -- to get their claim through.

| think that is much more dangerous much more -- not in the
victim's best interest then it is to have somebody supervised, somebody
getting medical care and medical treatment, somebody who's going
through therapy and has an outlet to -- to say these things.

I've received numerous letters from Mr. Human -- Houston,
and he’s -- |, as his counsel | believe during this litigation has been the
kind of outlet for him to get those feelings out. We've talked about
whether he means what he says or whether he’s just venting. And --
and he said to me I'm just venting, I'm just frustrated, | don’t mean what |
say.

And, yes, | gave the Court the assessment from Dr. Slagle. It
says that he has impulsive control issues. It says that he has voices that
he hears. He's got legitimate mental health issues. It doesn't rise to the
level of competency. But it certainly is mitigation as far as his intent
whether he's controlling what he says and what he does. And those
people need help. They -- they don’t need prison because then they're
put in a situation that is traumatic for -- for anybody, for healthy people,
for me, for -- for anybody that's put in there, made worse, made sicker

and then put back on the streets and we expect them to be better.
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That -- that's not a realistic expectation to have with Mr.
Houston. If you put him in a situation where he’s in prison, he’s
subjected to more trauma, more things that are going to make his
mental health issues worse. And then put him back on streets and
expect him to be a fine upstanding citizen. That’s not just realistic and
that's not what's going to happen.

And | have attempted with my social worker to get him into
mental health court, unfortunately because his symptoms of mental
health are physically related from his traumatic brain injury, he was
denied because they don’t take TBI cases. Inpatient for mental health,
same thing.

We discussed and | noticed that he had the prior DUI, so |
thought that could be in roads to get him into treatment for substance
abuse for an inpatient and Co-Occurring Court, but that didn’t happen
until November 27" from my discussions with my social worker, and so
we don't have answers on that yet. But prison, clients say all the time,
it's the worst argument ever, prison isn’t going to do anything for them
because the Court is certainly concerned for them at that point.

I am concerned about the victims. | am concerned about him
being a recidivist. And | genuinely believe that prison is only going to
enhance and amplify the odds of that happening. | think the only way
we get a hold of that and the way we stop it from happening further
because he has legal right to file, he has continuing injuries. Those
injuries are going to get more and more severe over the duration of his

life.

360 42




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

| think the only way we get a hold of that and stop that from
happening especially in this case, is going to be some sort of treatment
and some sort of supervision.

| would ask that the Court sentence him to probation under the
original deal. | understand that he sent a voicemail to the victim while he
was out. So | understand that the drop down is forfeited. It's gone.
He’s going to be sentenced under the felony with some time, but | would
ask for probation.

If the Court sees fit to wait on the answer from Co-occurring
Drug Court, that would be my ask is that we see if we can get him some
help, get him into Co-occurring Drug Court, but either way | think the
only way that we make the community safer is probation in this case and
not prison.

THE COURT: Okay. Thank you very much. Just one
second, State, before you get them.

MS. RHOADES: Okay.

[Pause in proceedings]

THE COURT: Okay. State, who would you like to go first?

MS. RHOADES: Your Honor, | show Rosemarie McMorris on
there, so | will call her. | don’t see Ms. Blacic on there, so | will call Ms.
McMorris first.

THE COURT: | don't either. Ckay. Ms. McMorris, can you
hear me?

VICTIM SPEAKER McMORRIS: Yes. Can you hear me?

THE COURT: | can. If you could just raise your right hand for
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me so the Clerk can swear you in.
ROSEMARIE McMotris
[having been called as a victim speaker and being first duly sworn,
testified as follows:]

THE COURT CLERK: Please state and spell your first and
last name.

VICTIM SPEAKER McMORRIS: Rosemarie McMorris, R-O-
S-E-M-A-R-I-E. M-C-M-0O-R-R-I-S.

THE COURT: And, ma'am, what would you like to tell me
today?

VICTIM SPEAKER McMORRIS: | actually wrote it out, so is it
okay if | just read it?

THE COURT: Sure.

VICTIM SPEAKER McMORRIS: Please. Okay.

In July of 2020, | was forwarded a voicemail message where
Mr. Houston not only threatened to kill Jonathan Shockely and his
family, but every employee or anyone whoever muttered the word
Sedgwick.

To protect Jonathan specifically and the colleagues who work
for me, | filed a police report. Our company hired a security detail for
Jonathan, his supervisor Diane Forante (phonetic) and my homes to
keep our family safe. Correspondence was also issued to Mr. Houston
advising he would need to cease all verbal communication and only
communicate with Sedgwick in writing. As there was no activity at our

homes or near the Sedgwick office, | let my guard down - big mistake.
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As Mr. Houston made contact with me direct on June 11",
2021 and did so on a very personal level. Just two days prior my
neighbor asked if | had noticed someone sitting in a car watching our
houses. My husband mentioned the same and said the man was
watching our daughters run around the yard, so he walked toward the
car and the guy just drove off.

Due to the pandemic we have been working from home. To
do so, phones calls are routed through my cell phone. | tried to get the
call to go through my AirPod, but it could not connect, so it was on
speaker when | received a call from Mr. Houston who stated | know
where you live. | will rape and murder you and your two daughters, so
my mother and her personal care assistant were in the kitchen and
overheard the threat. | heard a gasp from the other room. Then |
retreated inside myself.

Naturally the scenario with my neighbor and husband
replayed in my head. | could not help but to wonder how he could be so
specific as to state two daughters, so personal and state two daughters.
They're three and four years old. Why would he say rape and murder?

| was stunned and silent. He proceeded to curse and call me
out of my name, but | honestly can't recall verbatim what was said
before the line disconnected because | was paralyzed with fear in a way.
| literally have lost sleep due to nightmares as | fear the inability to
protect my children and potentially my disabled mother who's in a
wheelchair. Due to the career | have chosen, the career that provides

for them which has also placed them in harm'’s way.
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Mr. Houston told my senior vice president that he feared
speaking to anyone in Sedgwick because he had been arrested and
understood the plea agreement and the protective order that was in
place when they spoke in August. Yet, the prior -- the prior protective
order expired on September 30™ 2021. And on October 1%, 2021, he
called and left another threatening voicemail message.

My fear is that if he is given probation as indicated in the plea
agreement, he will not abide by it and my children will not be safe.

This is my life’s work. I've been in workers’ comp for over 20
years. Mr. Houston has lifetime reopening rights in Nevada as claims do
not settle full and final medically for workers’ comp in Nevada. And | am
the Operations Manager in Nevada. So unless | change careers, | and
my family will be exposed to him given the residency and licensing
requirements of workers’ comp in Nevada.

Without Mr. Houston facing the consequences for his actions,
he will be sent a message that his behavior may continue and my
children will not be safe from him. Thank you.

THE COURT: Thank you, ma’am. And thank you for being
here.

State, do you have Redenta?

MS. RHOADES: | don't believe so. Ms. Redenta Blacic. |
don’t see her on here, Your Honor.

THE COURT: Okay. All right. Well, | mean, Mr. Little or Mr.
Houston, | mean, | understand and | do sympathize with the fact that

there is some severe mental health issues going on here. However, this
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goes so much further than expressing your frustrations. To be
commenting about doing awful things to someone’s children based on
what they do for a living is just down right offensive.

And then, Mr. Houston, you were released from custody and
you went right out and engaged in the same behavior. So the State is
absolutely correct that you have demonstrated to me that you have no
intentions of following any orders that | give to you if you were released
from custody.

In accordance with the laws of the State of Nevada, you're
going to be adjudicated guilty of aggravated stalking. In addition to the
$25 Administrative Assessment Fee, your DNA was taken in 2017, so
it's waived, the $3 DNA Assessment Fee and the $250 Indigent Defense
Fee, you're going to be sentenced to 24 to 96 months in the Nevada
Department of Corrections. And you have 93 days credit for time
served.

MS. RHOADES: Thank you.

THE COURT: Thank you, Counsel.

[Proceeding concluded at 10:05 a.m.]
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ATTEST: I do hereby certify that I have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my ability.
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' posy not on\s(_ o he following fackss NLR.S. JT.&.-XﬁE,clear_'\Y _.
Shode otk Prere. sousk. NOT- be oy aageewents. mode. before. adeferdant s
fourd competent, Howevely mistondud conmtved bf__mia:mmé‘.vid__ueis no™

o hienived Yo KR\STWA A, RMOADES and STEVEN B. woLfseN

Furned Who_prosecutorial molice when Yhey \anored the Sack
PreX e wooraat in evend curbee 210300101540 wos not

” » . - vah l‘" . .
__ounorzed by eny maais¥ale, sadae or gudicid KFicer. Their

T8RS, 178, 178420 ana 178, H25 emeng, Otver lows &
_the lawd in dhe Staxe R Nevadu, the Unidedi Stares of America

“avdh showed fve, npeacst distespect towerds the  Declurarion

of _Y_.\shmﬂ%\ms , W blavawy_ ??\61_‘%?_35@&6@ qur_ notovs Fourdh Amgvrims{g‘r. _.
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A Jf"c‘ ﬁut‘e, +o jv\ve‘:ﬁuag‘i'& COMPQ,‘I’&MCY, w defense. of +he
P‘O\M‘\‘\ﬁ'—m-“r‘f‘oﬂ? BoaMered Pecson's 5ym\tom3 C.PT.S.D,, )
mm%wom& Spesss Diserdel and Trouseaic Beain Tnjuries. Vef*y

_ Many du&\c\a.t SJI&V\A.N“AS hCNQ.. baeh o\e\leipf’ei n "i\r\e ‘Co‘t\onﬁ C.QSES

. W//é:_/ﬂa v, ﬁﬁ/xf)fma, SC5 0.2.. Lf37 L{,,3ﬂs,,“,,g,_»

R S.Ch 2572 LEA 24 353 (ch[;z)

er

It s well estblshed ot the Doe Proess

 Clause o8 B Foor teenth 4;03&1;3/?“::’_\1\3'}175'.9% dets
e crimingd _.,_Pro‘:;«‘;.udrw\ ot a c\e{r\'&niomﬂ' Who

In:, not comg&hf b stand o), > That waS set %r#x/

4}’9',0"‘.5 a0, _be_-?ore, ‘HAQ, '?ﬁ.\:,e, ai\'("&s‘\" ég “P"e- P Q-W\*\ “in- R{‘N\‘ on. Uu\\.{ ‘L\ 202\".“

. ,!awéa/ omdes. v fa witanap, |04 Fo3A IBG (32 G l‘\"\,,'f),

lemre, o conduct o Qny. s m&s%;%cﬁmﬂ mﬁpﬂm;ﬂ»?e
m‘acm\L defence wos oettechve  assidtance Ef\‘"fd"‘“‘( becavie

e { fase ar\\es-\r cau&eA Pu.n\w?’? WEeror x\a wisS h’ls o\ocﬂrots o\ppbm"tW\ew\-s

_See_Tgler v Morm, 5OM F 3d 406, 428 (34 G 2007)

L S

o Soilaee. o cegust  on Cumpemcy bLL\"U‘% Mo

~ydlave_ dhe. DES wr Yo eSfecyve  awstance of

}ﬂ-\aem was 4J§-§.c,,en+ Ao @‘F

,,._._pnm\pg*ewce e Ve AV Uﬁr\?«:.. reasonawle
 covinsel  feason ‘,,,,dgu&:twjhe ,,,,, defendans

conperency; ond () there S o seosonalole

_pmaba\om‘»«?/ ot _the AeSepdont _would lnve. bﬁf;m.__

‘(oomcl TN o ]pe,‘*‘eﬂ'} Yo Sterd Yool had +\r\e

1\\5305( \oe,e.ﬂ (‘Q,ﬁnﬁé. ;;\nA ‘Cu\\\ COWQIAQPQ& ’he_ P\&m’h@—
jin-Ervers appovrmeva witn DrTyson wm\ oF Neveda Redina Speciadiors,

r\g\'\* nedx c\ow o 4\\1, Best WE-&‘*M‘“ was m,sseéx on Tuly 5, 202\

beo\uc,e, cf %—\r\e _‘?a\se, orrest which deprived | n " oQ s Service animals.
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L Foilure Yo TLmve stigote Competancy, in Dexnse
2 b%,,,BQ%Ered Pﬁfﬁoﬂ'ﬁ-gyoimﬂ‘ﬁv_}ﬁomés&&ﬂ Treotedie (CRTS, b)

5 Heess Disordee ard Trauroke Reainn ,sz{)u.mf ( C,E”*\'““ei)

1 Diomeation oF Stondocds, e record shall refleck Sve Sollowingt See

0 Bouchtwr 1. Coioe, 07 F2d 584, 59R.
¢ 05T Cw 930y

! j,wa,,am#,,Q:mnof..ac;c_e_p-I- -y 3&)\1(47 plea Lrom on

& individual  thet 1S W\e,ﬂ*;ﬁ\\( mmmpeJce,nfg.:@aﬂum
Vo investigade  competency IS pregudiciol ¥ here

1% /S o reaschable ,proba‘o“\’&(_ ot Yhe defendant

- B.M@S__‘m c;o_mp_e,%&mtfmFlmLL%L«_\\_\%:%.??_ The folee accest olse

2 deprived Towhiet-tneTovor f Wis noerolosicol exam with Ve, Bwoalesi,

B mpduckie o Abbot 337 R3d 1193, 1199 (o™ G 2002)
i 6' ‘a Solare $o timel __.__ly_wgg'tTScﬁe o Clients mertal ,
(55*9‘}&7 let olone o. fuilure. +o oSsect o mentn) Shade.
e jolenoence ot Hrial, Tolls well below an obéea*;veg‘avdqv&

17 @9 recsonobleness® where o defendant edibds I
® " cevere. mental problems’?), Had Plamt@-in-Eesor been dole to odtend
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30k deckneh Bas o do whichn Bevard LiNe aud e concd Sqeredt
DAl v &ler, 1903488, 1o (2d Cin 19a9) B
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| Mem&uﬂﬁ Competency was_inetfective  assistance
and recdered  defendonts plea. nn kqu% vaﬁ\w

_ W[VOlLLV\M ) As Clark Lcuv‘lf-y Fuple Defenders Cossondre Diez
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MATTHEW TRWIS HotstoM
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or \n.s e withesses oY out anying  whatspevery guite Similar 10 the case
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. Dochdec w Whitley, 289 £ 24 152, 15940

(Qva Cin. 1998)
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lackilox v Lordfy BB, R 1052, 106162 (2d Cir. 197)

L (foilare. Yo _develop pSychiotric ,,,,—lie,sﬂm.o.ny____)t_q_._qupor"i*
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~pecformance 3 Cose remanded Yor o determinabion of

Pre{,uc&‘:ce.) In Fhis cove, Hhe Clock Lounty Puble Delerders socio worke e
‘ Htioner ~
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Wacobs v. Aorn,. 395 F34 A2 (34, Gir 2005)
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Vockett v Apderson, 230 F.3d (45, T15-17 (5 Cir, Zoo0)
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MATTHEW TRMAS Housrem
No, o052 & H.D.S.0.

1.0, Rax (50 " )
Tadiown Speings, AV §9070-0650 |

the Plainhi® -in-Ecror hod Deaues—\-eo\ \ne\‘o - his menral
iness, and wos ofF his medica¥on, A perfect reason that
hewsc&Y evidence s \f_)_g_“g_*o ‘e O,f).m‘\%‘i'n\')\& ‘N Lour*‘, 2yen + the

H.,L\‘\eged\ evioente meeds the admission reguirements  set Lardh b

the BUSWMESS RECORDS EXEMPTioN, See, e. 4 Uniform Rule

©3(17), 18 thax dhere s ne 3ach Hhing as an FTowa Police

Def»ar-‘«rme.n+ »ond o False police veport detines mm—:‘hs-\» .ndus-\-.ce
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or op ook wh.c,\n cons%\*u*es dameshc v\o\ev\ce, Eveh more. S+mc+

vecLM.P&mi’.w'\'s afre SH" %r-\-\m i N@.S C%gp-{ef - L.mr’ra"nom& of

actions, Chapter 17 kmitirg wesdht cvel Credibilidy, effect of ercor,

 prelivivery guestions of clwisstolivy, hmited admissibilty, matters
o Sk andd law (mw erpuially 41160 granking o party an

__Q’P?"‘"\““*‘{ ‘\"’ b‘?- \"W&) limirs e prasumptions (m&k}hﬁ SpAch
) P‘“%”‘MP*‘W%’ ‘}“5?"‘*&\0\&) O‘“A Clugyer L{%-P aLing &ven more. S‘\'NC'\'

teguiremenys to hinidt g odmissibs Wiy ov -\:a\Sﬂ,\mo& NR?’ 178,145
__Uearly Svakes trak dnere may ot be any sord oF indictment or an ageeement
4o ony Sort oF pleo. uwk Hhe defendonk was Supposed o have \>€-n

- ofF ‘;cfm wese Z\N\f Oﬁ: %bf’_ \“eg’mrame\‘ﬁ-s N\ﬁ'\' [ ?&36 7( aﬁaf-ched)

_MOTWON

WHERE?()?\E_ -Hne, uﬂc\ef‘SB‘ﬁed proys “W\Q“F ‘\“\Q, cem"\' amn% Plu.w’nﬁ-
\‘(\*Er?br/?e_-\—‘ \a\(\@" -—&??\.\\m{\*s MQ‘\'\DV\ TD 'S.h- \(e,

DAT"ED +\’! g g\q-‘h o\o-‘{ °'p AP?‘“ 2022 3"(- Mo.'\*\ne_w ‘qu \)to\)\s*“\f\s?"o SE' ‘ﬁ-'\’.LmQ,BQ.
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CERTIFICATE OF SERVICE

I, Mattew Trovis Heushwn, hereby certify that I am the

petitioner in this matter and I am representing myself in propria persona.

On this ‘j-l-h day of aws , 2022 , 1 served copies

of the EMEROENCY MoToo TO  SYRIKE. FRrem THE RECORD

Cﬂzie Vu;gﬁ‘
0T NPORMATION ™ FILED AVOGUST DRp. 202\ - reonestel °,

ond. EMEFLINGY moTiaw ok PRoouctigl “oF  EXcULCATORY Ev(DENCE
in case number: C -2\ »357?9—7—' and placed said motion(s) in

U.5. First Class Mail, postage pre-paid:

Address: 900 Lew\s P\VENUE, 56&0 F\.-(D(}fL

Sent to:  STgveN O, Gmmsopl,]
Clebic of T™ME GURYT

Las Vegaﬁ, NV
BA\S € - 1ifo

DECLARATION UNDER PENALTY OF PERJURY

The undersigned declares under penalty of perjury that he 14, the
petitioner in the above-entitled action, and he, the defendant has read

the above CERTIFICATE QF SERVICE and that the informationh contained

therein is true and correct. 28 U.S.C. §1746, 18 U.S8.C. §1621.

Executed at H:gh Deserd  Stode  Prtgon
on this Yt day of N\a,\( , o2

e e N o e

Martvew Trans Houstow DOPF 90050

PLANTEE -\ N - ERRoR Anp
PETITIONER,-— In Proper Person

AP LT

3
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding _£ Mg A bENLY

MoTioel TO STRKE FRoM g QoD “C INFoR MAMoN

(Title of Document)  Fi.e.© A bustT D004 202 | %
AND EMELLENCY  morod FoR (AoDecTon W EcRutATORY FViOENCE.
filed in District Court Case number C-2\-357927~-)

7 Does not contain the social security number of any person.

-OR-

0 Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For the administration of a public program or for an application
for a federal or state grant.

R, -
Wis K;E:«%fu Ma\lj M, 2022

Sigr‘ﬁture Date

Mot onen Travis  Housdown
Print Name

Reverend b Sc:aacwr’v3 Votkor, (ip
Title
g A
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Matthew Houston # 1210652
HDSP

P.O. Box 650
Indian Springs, NV 89070
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FILED
MAY 19 202

. z Ma)‘{ L{%’ 2021 7
C-21- 357927~

%Q X | Poge NluMkE«v’
Q - June 13, 2022

Seven | :00 AM
D\STRILT (oulYy 9:00
CHARIL ouMt?, NEVADA -

MIATHE P fowstonl heaning
THE Sm'r}aoe\’-w;lmg reguesled 22
hMERBENL\? MoToN |
FOR THE PRopLCTION oF ALL
EXCLUPATERY EViDE N@Zﬁfg} 1-:6—

WIMELD  BY vNe PRo<tcymo

P {M'”%'FF'M -Epvor  avd Petitiover -
th()a(ﬁn‘i' Moves 'Hfu‘S Covrt ﬁzr an
oRoER. Hor “Yhe prosecudon S
af'%‘ose o Mathew Trowss Flousd»ah
any and ALL e‘ﬁcu\ya{w‘y &w’@uce
fo ks defeae a5 Mot Ludbor violate
WS T A-YNM-*M’\‘ h"jw‘i‘ More. Hhawn
W al has, See” Brady v. Mwylahﬂ/
373 1.8 83(1963) and Lifty v, rainia
527 S, 116 (12499), x L

)
Teowisfbugfon
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¢-2\- 357923 | i

- 173236\ -1 FILED

~17-758861-C
coen A-173-758% MAY 25 2022
D, Xle X5

5 ) .
Dept. No_ |70 19 28 ond 29 o RY .

INTHE_EIGHTH __JUDICIAL DISTRICT COURT OF THE

(\(\
j STATE OF NEVADA IN AND FOR
< \ v THE COUNTY OF __C LARK . June 15, 2022

9:00 AM
|
W Y STON, .
Petitioner, MOTION FOR THE APPOINTMENT ©OF “0'?-1‘1"
FUMD (OF COUNSEL S STANOBY
MoST NOT PLEFELABLY Aht‘l.\s PLONKETT(S)
Ay CRR\sToPHeR BURK

SHERIEE LoMBARDD, £T AL, A, ENCA.
MAND v?‘tﬁa CORT AND' CASING, €T AL DNn y
ALAY BAY Pn'f’ e s A‘-;Jr?)au” L{‘ \?o‘ﬂ";:mr: ﬁﬂ%sm’é,

Ll
CALVIN COUNSC Ev%é% of
N,.g,l.t\'.,ﬁ o\, Resporiden 1 VE

)
55 ks
VBN
COMES NOW, the Petitioner, Mostew Trovio Houston  procceding pro se, within the

above entitled cause of action and respectfully requests this Court to consider the appointment of counsel

for Petitioner for the prosecution of this action, i (e CONSPIvOLY of Stote Bar & Nevoda.
This motion is made and based upon the matters st forth here, N.R.S. 34.750(1)(2), affidavit of

Petitioner, the atiached Memorandum of Points and Authorities, as well as all other pleadings and

documents on file within this case, aad olso cases @ DS MstaicT Covht — DiyTRWT
& Nevada 2:22-cv- 00693~ JAD - NTK and Coses From 2018~3den .,
MEMORANDUM OF POINTS AND AUTHORITIES

L _STATEMENT OF THE CASE

This action commenced by Petitioner Maythew Tiravis Housiew, in state custody,

pursuant to Chapier 34, et seq., petition for Writ of Habeas Corpus (Post-Conviction).

IL STATEMENT OF THE FA

To support the Petitioner's need for the appoiniment of counse! in this action, he states the

following:
1. The merits of claims for relief in this action are of Constitutional dimension, and
Petitioner is likely to sucoeed in this case, and &l of twe ethers.
RECEIVED
MAY 23 2027- \
CLERK OF THE COURT
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Stode o Nevadn &

N Feewal?

10.

Petitioner is incarcerated at the “35"\ Desert Shade or‘.sw. Petitioner is unable

to undertake the ability, as an attorney would or could, to investigate crucial facts
involved within the Petition for Writ of Habeas Corpus, ond exkrracn v W rits,
The issues presented in the Petition involves a complexity that Petitioner is anable to
argue cffectively, especially becouse Steghew Vaddeck obracked me,
e FPloand§T-~ a- Eovor A Pediviones - appetlavct,
Peﬁﬁonudounmlnvethcmnlcgalknowledgcandabﬂkia, a5 an afto

would have, to property present the case to this Court coupled with the fact that
appoimedcounsclwouldbeofsewioelolthmuLPaiﬁom,andﬂm ndents
aswe&byshmpmhgﬂwimwsmﬂﬁsﬂse.msﬂwmmm:::ln
witnesses and ultimately shortening the time of the prosecution of this case.

tial

Petitioner has made an cffort to obtain counsel, but does not have the funds
necessary or available to pay for the costs of counsel, see Declaration of Petitioner.
Petitioner would need 1o have an atiorney appointed to assist in the determination of
whether he should agree to sign consent for a psychological examination.
The prison severely limits the hours that Petitioner may have access to the Law
Library, and as well, the facility has very limited legal research materials and
sources, e_:specic\\\\{ a3 h& hos opin A\‘Jee.v\ . miSC&'\e_ \zeA _g\‘\'o
:v‘htﬂm ;;ﬁ::utohg havcsctvhcwass‘i;'anc:’c\:?a plt‘i}s‘:na l?woézk,ubv; :l_ nmsw lﬁ\l 3 Hi“

hos beyn demied Ws cobsY dokes -4, 1525 2-6,2-1%, H-M, H-2%
attorncy and nys diinde ghaP ey @ @ and like Petitioner, the le
assistants have limited knowledge and expertise.
Ttheﬁﬁonuandhisasdsﬁnghwclerks,bymsonomwirhnpﬁsonman, a
severely limited ability to investigate, or take depositions, expand the record ¢r
otherwise litigate this action.
The ends of justice will be served in this case by the appointment of professional
and competent counset to represent Petitioner,

IL ARGUMENT

Motions for the appointment of counscl are made pursuant to N.R_S. 34750, and are addressed to

the sound discretion of the Court. Under Chapler 34.750 the Court may request an attomey to represent any
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such person unable to employ counsl, On a Motion for Appointment of Counsel pursuant to NR_S.
34.750, the District Court should consider whether appointment of counsel would be of service to the
indjgcntpetiﬁoner,ﬂwCommdmpondarlsasw:u,byshupetﬁngdleisaminthemse.shaping
mmﬁmdmmmmmm:mmmsmmmgmmmmmm

mmformmmdwmmummwmmmmmmmmu
mﬁhaﬂe:forﬂnamoiﬂmmofcounselmhegrmed;(l)Themitsoftheclmt'orrclief; (2) The
wmqtowwemmaomﬂ)whemummMMwnﬂm;mﬁmyﬂﬁnhib
Irealedonlybyoolmsel;(4)ﬂwabﬂitytoprmtnumse;am(5)1hecomplexityofﬂwlegal' raised
in the petition, mr

118 CONCLUSION
Bmduponﬂ:cfactsandlawpresenledhe:m Petitioner would respectfully request this Court to

Dated this _l_af‘ day of Ma}l ,2042 .

Petitioner, 12 LDZE&

YERIFICATION
ldeclmr,afﬁmMswurmﬂcrthcpemhyofpujmyﬂnlallofthcahovcfacls,slatcmm#and

asscrtiomarelmcandoomctofmyowknowledge. Asloanymchnmtta’sslaleduponi:formaﬁn*:or
belief,lswearthallbelicveﬂlemalllobemandcormcl. '

Daied this IB“\

day of Ma\{ , 2022

m\‘.;su::&b.\j\ﬁ%

Petitioner, proper, 120052
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/N0 _CERTIFICATE OF SERVICE BY MAIL

L_Matiview Teov's HogSteww™ ) bereby certify pursvam to NR.CP.
5(b), that on this rB*hday of Ma\lj , of the year 2024 1 mailed a truc and

correct copy of the foregoing Motion for Leave 10 Proceed in Forma Pauperis; Affidavit in Support of
Motion for Leave to Proceed in Forma Pauperis; Motion fore the Appointment omemscl;denqrﬂfor
Evidentiary Hearing, addressed to:

Hmww _Michete McCarthyiom _haunte, Elgg‘sm’\j:
Name Name

Cvorers & Cowmbess of Clapmbers o8 Tierea Dovele
MLica) L. V:\\qv\\ f‘\o&\f Kﬂ.\{ HO‘W*SONA fm.\f}d‘ Mv ’:_T(.)VES.
200 Levis Ave. Loy . (T our RIT ,’gr‘f_ Eipo-
Po Bot 56160l - _Lost W v
la $%156- ST LT T4
N 4+ Y
SUPER. S ECRETARY TO
SUIECVAWLER of APPEALS A%%%%\-t '}\Me\; uﬁio‘ﬂfi A
i : ' \&/Eb&gﬂ\\ﬁ < O'g %V\ wp} v ™
&m-r{&\;e;J A‘ka_ ‘\’W‘& % Qo e My enial \
tionex wiwry alC
M Avtsew Taws Rosos. 0\ ° Nealtn CUWC 4w

:L-‘- wos Moo ‘(a 91.0\9, ! VNI
3
( Peeolp2- Holtnss  who ‘(M‘SY gmicmm \
WD VECER e, & e o Mo
B o Dga Fodae o hageer -y YGW?, \ueas
o Brian ® Clavk f |
Lvm¢D (Re:hmﬁ) on or are:\'\a \’L-‘:-’Lo ) i
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EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" FI.
LAS VEGAS, NEVADA 89155-1160

(702) 671-4554
Steven D. Griersen Anntoinette Naumec-Miller
Clerk of the Court Court Division Administrator
INMATE CORRESPONDENCE
May 25, 2022

Re:

C-21-357927-1 / Department 11
State of Nevada
Vs

Matthew Houston, Defendant

A court order is required to complete the request.

Documents are sealed. Court order is required to reproduce. (PSI)

Documents requested are not in court file at this time.

Transcripts have not been filed. Court order required.

Copies are $.50 per page or by court order.

Consult your law library for this information.

District Court does/does not show any outstanding District Court warrants under the

above referenced defendant name.

X 0O0Ooo0Ogoogd

Other:  You must submit a clean pleading. You cannot refile a pleading that was

previously filed in your case.
Cordially yours,

DC Criminal Desk #7
Deputy Clerk of the Court
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~ fET. US tavy, d-E ¥ 2002 FILED
L hod\Wew Travis \'\O\;\S"Uh; Vovengerd, Towo. W 11202

NDOC No. 1210 b 2 .
Eezkiﬁmmm{m\\aﬂ' /Ploandi¥ - Evver &%
In proper person
You wite NOW  TARE  Novrice ofF  THIS LETYYER pFE
MoTloN INTHE_EANCHTH  JUDICIAL DISTRICT COURT OF THE
\ STATE OF NEVADA IN AND FOR THE

COUNTY OF _CLARK. (wHich s 0 BE ﬁE-F\LEtﬁ
Folk CALENDAR IN AbdiTiod P TUNE |, 2022.

MMTHEW TRAS Hous)

PlasatfF - :‘n—Ew\;:\) June 1, 2012
g 9:00 AM

AnP Petitioner, - )

appe llant )

) Case No.C-11-357 427~y

65 tesutk & C-1T-2236 -1 ond
“V1-T58861-C ~

)
THE_STATE. of WEVADA ) Dept. No. Q\ 217 20 ol 29
afleddn Yk

Heothesr lease.  S.ncesel
Respondent.) WS (v\a‘T\;\&? Yo g‘\'ﬁ? &\e fREMmiTTIVOR

l ALL. \ r Sovere  leart o BV
) c:s\'j_a'f«\- rmqg?%g Yo e v Saades

wpene  Teoovd a0 5 antedd
RENEWED EmgfREENCY 2 A Crent |
MOTION AND ORDER FOR TRANSPORTATION [ ccin oud everfoes

of fﬂ‘b G\»\f@iﬂ. ’
OF INMATE FOR COURT APPEARANCE '
OR, IN THE ALTERNATIVE,

FOR APPEARANCE BY TELEPHONE OR VIDEO CONFERENCE
To WHICH A THIRb oROER 18 IN UsSPpPs.

Petitioner, _MoA A\ ew: Trnvie Houtton , proceeding pro se, requests

that this Honorable Court order transportation for his personal appearance,or, in the
alternative, that he be made available to appear by telephone or by video conference
at the hearing in the instant case tha‘t”:. scheduled for __ Mgy A 2022
at_ 1 _ap . Fenewad $or colendad9 Moy 2314 R MM{J Fat=2 N\ouf 2640
£ 2022 ad kope:‘;'\l\f G/l/zﬁm‘:f LARATIEN  0F  Heo sTed
TS IS how my Second  resubwission do e
coucds) f e Sawe Yotk Teguests  slince FALE

ARREST on _Oﬂ\x\\i Miw | 2021, How yeduwmdony SMHS??Q" ‘Z
Paog No. 1 of N :

aka” Tivhe 3BRLE
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In support of this Motion, I allege the following:
1. Iam an inmate incarcerated at u?g\f\ Desery Stade Veison

My mandatory release date is__Jeptember 29w 2025

2. The Department of Corrections is required to transport offenders to and

from Court if an inmate is required or requests to appear before a Court in this state.

NRS 209.274 Transportation of Offender to Appear Before Court states:
“1. Except as otherwise provided in this section, when an offender is |
required or requested to appear before a Court in this state, the
Department shall transport the offender to and from Court on the day
scheduled for his appearance.

2. If notice is not provided within the time set forth in NRS 50.215, the
Department shall transport the offender to Court on the date scheduled
for his appearance if it is possible to transport the offender in the usual
manner for the transportation of offenders by the Department. If it is
not possible for the Department to transport the offender in the usual
manner:

(a) The Department shall make the offender available on the date scthuIed

for his appearance to provide testimony by telephone or by video confer¢nce, ~

if so requested by the Court. i

(b) The Department shall provide for special transportation of the offench to
and from the Court, if the Court so orders. If the Court orders special
transportation, it shall order the county in which the Court is located to
reimburse the Department for any cost incurred for the special transportation.
(c) The Court may order the county sheriff to transport the offender to and
from the Court at the expense of the county.”

3. My presence is required at the hearing because:

Poae Mo, 2§ 7
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B 1 AMNEEDED AS A WITNESS.

My petition raises substantial issues of fact concerning events in which I

participated and about which only 1 can testify. See U.S. v. Hayman, 342 USS.

205 (1952) (District Court erred when it made findings of fact concerning

Hayman’s knowledge and consent to his counsel’s representation of a witness

against Hayman without notice to Hayman or Hayman's presence at the

evidentiary hearing).

@ THE HEARING WILL BE AN EVIDENTIARY HEARING. h

My petition raises material issues of fact that can be determined only in my

presence. See Walker v. Johnston, 312 U S. 275 (1941) (government's conthtion

that allegations are improbable and unbelievable cannot serve to deny the
petitioner an opportunity to support them by evidence). The Nevada

Supreme Court has held that the presence of the petitioner for habeas corpus

relief is required at any evidentiary hearing conducted on the merits of the

claim asserted in the petition. See Gebers v. Nevada, 118 Nev. 500 (2002).

4. The prohibition against ex parte communication requires that | be present
at any hearing at which the state is present and at which issues concerning the claims
raised in my petition are addressed. U.S. Const. amends. V, V1.

5. If a person incarcerated in a state prison is required or is requested tcl

appear as a witness in any action, the Department of Corrections must be notified in

writing not less than 7 business days before the date scheduled for his appearance it~

Court if the inmate is incarcerated in a prison located not more than 40 miles fripm
Las Vegas. NRS 50.215(4). If a person is incarcerated in a prison located 41 milgs or
more from Las Vegas, the Department of Corrections must be notified in writing not
less than 14 business days before the date scheduled for the person’s appearance in

Court.
6. N P is located approximately
Yo - 45 miles from Las Vegas, Nevada.

Pouz)t, ND- ?)'5? 7
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7. If there is insufficient time to provide the required notice to the Department
of Corrections for me to be transported to the hearing, 1 respectfully request that this
Honorable Court order the Warden to make me available on the date of the
scheduled appearance, by telephone, or video conference, pursuant to NRS
209.274(2)(a), so that I may provide relevant testimony and/ or be present for the
evidentiary hearing.

8. The rules of the institution prohibit me from placing telephone calls from
the institution, except for collect calls, unless special arrangements are made inth
prison staff. Nev. Admin. Code DOC 718.01. However, arrangements for my
telephone appearance can be made by contacting the following staff member Lt my
institution: ___Colvin__ Johnson ,__Wardew
whose telephone numberis_ {702) 879- 6789 .

Dated this__ 20 4 dayof ___Aqeil ,_2012

Reve WE.& g 17 ¥ Aou o MO,Y) Ao22. .
‘Mf / ‘ Vif 4 (\M\%‘\

Modthew Travis l-\ouq.ov\
Poti¥ioner-a pg@l\mﬁ‘ﬁ 1219652

Pu\cb?, “0- \'\ 5E 7
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RENEWED CERTIFICATE OF SERVICE BY MAIL

|7+\n day & qu
I, the undersigned, 2n:ezrhfy pursuant to NRCP 5(b), that on this_2.0 i day of
AQN\ e 2 3 , I served the foregoing Motion and Order for

Transportation of Inmate for Court Appearance or, in the Alternative, Motion for
Appearance by Télephone or Video Conference, by mailing a true and correct copy
thereof in a sealed envelope, upon which first class postage was fully prepaid,
addressed to: I ’

Coury: Steven D, Grierson HeaMf
Unoermtann,  Chownte  Pleosoank awnd Mickert mccapi‘h\{,sm
sonal Mee Cow
Leuis e 3 Floor
Las Weges, NV_84\55-\\bo

and that there is regular communication by mail between the place of mailing and the

recipient address. ,
topdowghouston®
it )
\ ‘
Mca:\\(%et\%b'g\'f:&v S \-\ouusﬁ-on !

PeytMoner - aooe\\wx+ poo Se

Ye

Paog No. 5 R 7]
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AFFIRMATION
Pursuant to NRS 239B.030

o RENEWED EMTROENCK
The undersigned does hereby affirm that the preceding yerer—oS—sacwcl.

A Mot ABD opptr BR TRAMSRORTRTION oF  IWMMWE

(Title of Document) FoR- tovts ASPEMMLE ok,

N THE AVTERMATWE , PPEARANCE & B TeLediod
‘o&“\wo\zo cwsa&k&?&,‘é 5 wHEcH A THIRD oRDER 'usixr LSpg *®

filed in District Court Case number (s) €-¢ € -2\~ 35392 F- | I
C-12- 3&35!‘{-1
A-17-Fgegbi-C

X Does not contain the social security number of any person.

-QR-
O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific faw)
—or-

B. For the administration of a public program or for an application ,
for a federal or state grant. i

@744@\ Aors| Lot 22 |

Signature Date
Maoirtmwew Travis Houstown 1\l c\.\f P74, el
Print Name “

Dot tor “““\Re\/e-re.m\. L(bb \Nllil?\ ./\L‘ac gc
Title topdaws nous ton & ThAke NeTew ¥
EXRAD AT CoTiNeed
ool PAFK Lulky 417
?0«5@ No. & o 7
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FILED
MAY 215 2022 /)
ored _ N
' !
Maorthew "Tfe.v".a Housyon pro se %O&O&Tﬁ‘
#2622 @« Hosk )

Americon Bor Assodq\‘mvx S%d@v\.\- Mew\'bq,_ * C\ags}‘?'. ed’
fo Bok b6%o
\wdian 39«4’%@/ NV BRcTo- plLo

INTHE _EL6HTH JUDICIAL DISTRICT COURT OF THE STATE OF

NEVADA IN AND FOR THE COUNTY OF  CLARK

THE STATE OF NEVADA,

)
Plaintiff ; CASE NO. €-21-35792 7~ \
3 DEPT.NO. X\
V. )
MATTHEW TAAV(S uoggfggdgn,t, ; June 15. 2025
fihioner-aeptloat and PloinddE - in- .) '

9:00 AM
RENEWED MOTION TO WITHDRAW __ PLEA

COMES NOW, Defendant, Mettne¥ Trovio Hhovston -, proceeding in proper

person, and moves this Honorable Court for an Order granting him permission to withdrawal his Plea
trod he W faed NEVER ALREED o |
Agreement in the the case number €-Z\-35TA%1-\ . on the date of ‘_-j in the month
Cossondro  Diez s Benerd Li\e, Anbovy M, ’jn\dsq‘eiﬂ and
of ﬁwb!\‘;tiﬂ the year 202\ .where defendant was then represented by &Pemql . d as

counsel.This Motion is based on all papers and pleadings on file with the Clerk of the Court which are

hereby incorporated by this reference, and Points and Authorities herein and attached A ffidavit of

Defendant, enhtled © PLAWTIRG- N-Ef\?\b?is RESPoNSE +o THYE PeERP
STARTES oPPOS(Top O DEFENDANTS EMERLENLY MOT low o

Dated this_1T+dayof Mo/ L2022 Womoghw  PLEAT | ey
Wis Shepesed Ao \wave been $»\‘0M'\“eé’~ by Andno wy M,
Go\dsvean. “Twetedd. of "\3\/\:&) Respectfully submitted,

e woes A worﬁgb T W@Q\)ﬁﬁf&) QH g\E )
‘:}wiHY '\‘\/ﬁe‘% who  Sivle Defendant in Proper Person

:o\emxxr N Pe cowry of e [ SUBSTITVTE  JUDBE Y,
390 ,




MEMORANDUM OF POINTS AND AUTHORITIES

NRS. 176.165 PROVIDES:

A motion to withdraw a plea of guilty or nolo contendere
may be made only before sentence is imposed, or imposition of sentence is suspended.
To correct manifest injustice, the court, after sentencing, may set aside the judg-
ment of conviction and permit the defendant to withdraw his or plea.
Failure to adequately inrorm a defendant of the full consequencies of his/her
plea creates manifest injustice which could be corrected by setting aside the conviction

and allowing him/her to withdraw the guilty plea. Meyer v. State, 603 P.2d 1066 (Nev.

1979), and Little v. Warden, 34 P.3d 540 (Nev.2001). |

Defendant herein alleges that his/her plea is in error and must withdraw the plea

pursuant to the following facts:__ The, courts Move tefaced o provide
oy Transeoiprs  Soam ouy of fhe. coses Pt coused s
Weonghal couvickon , Weluding,  C-17-32%6M -, A-17- 75886L-C .,
Z1cRol9%40, 2)cRO5DTIZ2, 21004275 opd i les Veqas  plunicipal Court
CI24838HA and C1237B024 +he fatluce  of  Los \fe,ga% Munical Coyrt
fo fespond 4o % seperste.  pebitions o > Seperate, addresses
constiutes  au  sddifstional _% M?Scoqu‘jeg ot tanFTest
iuctte  and 3 seperete derebichion of dubies  afler e
dovble seopardios of both CIZMB30HA  AND 1237 8024,
So dwe %m#ov. S “our bdy é\\%ﬁce\, 1o the Qe,omw\,-
60\\\9.#\( of  Linde Bel\, Susom Bc\cw\ss Mickelle. De Lo 'Gorzo\;f
Alexix Plankes Thoom Bacrog, Alex Bassedt Andrew Flowive,
_EA Roohany,  ond o howdred mece vespondents n, ©Ts e
fiatboue Deep Sdate & Nevodo ¢o m\nmﬂ‘«{ corvigt, \oau'\kr%?{'e& ainch
ATSguS*W\f\) thot v cawnuned eyen ofFferd o c».omf;emga.“}e, Takeuw a

dollor ar dwo mre _so that e can lbarn ow to  reod and
vyl

oypese.  decamess ¥ be)@ore/ She, publishes  mere. \ies‘r slander

J
defavodien i cMoracter  aid farines suids Hae loed wan Jadim?”
Now See odradne qﬁ%‘)of\ﬁf/ To Do9S From Al Veep 5%&;;3“*
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Electronically Filed
4/21/2022 2:46 PM
Steven D. Grierson

CLERK OF THE COU
| o b Hreom

STEVEN B. WOLFSON

Clark County District Attorney

Nevada Bar #1565 |
TALEEN PANDUKHT

Chief D(}:futy District Attorney

Nevada Bar #005734

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Respondent
DISTRICT COURT
, CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

Vs CASENO: (C-21.357927-1

MATTHEW HOUSTON

Defendant, petiones~

appetlond_and e th}:&m‘ Ereor

PLAWMTAEE -« IN~ERRCR2S RESPoNse T SHE Gule
[PEEP STATE’S OPPOSITION TO DEFENDANT’S EMERGENCY MOTION TO
WITHDRAW PLEA

DATE OF HEARING: MAY 9, 2022
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLESON, Clark County

District Attorney, through TALEEN R. PANDUKHT, Chief Deputy District Attorney, and

- hereby submits the attached Points and Authorities in Opposition te Defendapt’s Emergency
Motion to Withdraw Plea.

This Opposition is made and based upon all the papers and pleadings on file herein, the

attached points and authorities in support hereof, and oral argument at the time of hearing, if
. deemed necessary by this Honorable Court. (OBIE (Tlend YouR HONeR, IF
T e 36 Siy Hhen w'\n\{ heonid Mise Poncdunknt cead o

/" respande o the 1L pacg DiRVECT  APPEAL Lied 9—/!919{‘ 22
//cr %\\g @f\ 5@ mf)e.s c{.: Me,;\i\ei i)mu\m;\‘;f) c‘,'ﬁ“%\‘\-s L‘Ll"‘k ‘(f‘kt‘\t\)\i\\
evideacy  pakon tecerd tw RESPONSE Red  B/747 20227

5

Case Numbergg2357927-1
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After the ignored POINTSANDAUTHORIT[ES A the folse arvesH
s Hovstou o 7-H- 2y o -} STATEMENT OF CASE 7 must be ‘ratiful,

Teovis

On August 3, 2021, Matthew"'Houston (hereinafter “Defendant”) was charged by way
of Information with Aggravated Stalking (Category B Felony — NRS 200.575). On August 4,

2021, Defendant was arralgned— That e day,

Defendant’s - Guilty lalea Agrig‘&ccm (hereinafter “GPA™) was filed wmm-\—Lh.s)exqre |
anord
tonceat, On October 5, 2021, Mnlundnat filed a Motion to Withdraw as Attorney of Record and

Appoint Alternate Counsel in Order for Defendant to Withdraw His Guilty Plea. However, &g .

| where 1S Proct Wk op §
Becembcragy 20?1, Defencfandconﬁrmed upon Court’s inquiry that heno longer wished to

withdraw his guilty plea? On that same date, Defendant was sentenced to a maximum of ninety-

six (96) months and a minimum of twenty-four (24) months in the Nevada Department of
Correctlons (hereinafter “NDQOC”) with ninety-three (93) days credit for time served. Y, I:{'l DAY

as
&On December 8, 2021, the Judgment of Conviction was filed, T@:\Wiﬂf‘:ﬁpxjc

b e W PeTark e o\so requested e md PIRECT APPEAL- oURY
0{' %*On January 3, 2022, Defendant filed a Motion to Dismiss Counsel. On January 24

\20(2‘2, this Court granted the Motion to Dismiss Counsel but denied his request to recuse Judge -
Jones and denied his request for money. The Order Granting In Part, Denying In Part
Defendant's Pro Per Motion to Dismiss Counsel was filed on February 1, 2022.
',Mek, ond, expidired

On February 18, 2022, Defendant filed a’ Notice of Appeal. On March 29, 2022,
Defendant filed another Notice of Appeal to and Response to this Court’s Order Granting in
Part, Denying in Part Defendant’s Pro Per Motion to Dismiss Counsel from Fck)ruary 1, 2022,
On March 15, 2022, Defendant filed an Emergency Motion to Oppose Remaﬂld and Dismiss
Case in its Entirety. On March 31, 2022, Defendant filed a Notice of Motion and Motion for
Transcripts at the State’s Expense.  As of M&x‘ 15,2022 nek one domscript pn\f.o\g\

On April 2, 2022, Defendant filed the Emergency Motion for an Order to Suppress
Hearing from December 6, 2021 (hereinafier “Motion”). The State filed its Opposition on
April 19, 2022. %&, Vos qise el a Movon FocToleewn  Pandokier Yo READ,

On April 13, 2022, Defendant filed the instant Motion to Withdraw Plea (hereinafier
“Motion™). The State’s Opposition &S&(BM Ve carefuly becuwse the on \Y
'3wuw3& Todleewn % using acf)o\.nsi— @m ng <5 ‘e \ﬂeorm\( Prox b
Q\NL\A\{ Movedh tMe ¢ouch Ao hox\le, SUPPRESSED vl simitken S‘rcm

™he tecerd). Wh Tol blantanily Ve fheu above lives 5~6f
record). Wiy dd Tojggn Harionty




O 008 —-1 G o e W N

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24
25
26
27

28

a0

o

|

I

|

Tn regaids o ‘?fée‘b"\éu\&itfj “flaimsy o nvobence,
w\'\Y doesrt ~Talecewn Comment oout the
rzﬁfj Svrom i&:t\;@ Aceecsy Wat s court
\ “**“f 1OV g(ﬂ A% Fhis ”‘ﬁb\mal Syfﬂosﬁ "
aS \9@6'\/\ SU\?P:@SS b@ca\l&@ \r\‘ wa§ Y —C{&”H"HOM}
Sy priosis) RS L‘Q"ﬁb\{ replaced Wit s
MoTON  To PRepuce Hous® ARREST REcoRdS
(? wrs ooy o ‘g %U.\ﬂ.g é\ % VS CO\W‘PQ |

|

After recess, leds sce. oF o evén werin ‘W(:
éod«bes Hwme Lor e to read PRS gesEevse
lo oo Lwodalesr OPPeS (Tlowd  on bebol R oF

Mo DERP STATE  6F  SIVER...

va'r 'beiv‘ﬁ F‘Wk ot m‘sb\'*& on U—U\\\f \ng
Joz\ wes WeT  very (oyniZ a\o\e;, Th wasit
Yoo mco?)vx\za\p\c whenn  Pre pe,ep\e.“ o~
whoever e WEAE %—ook Seeing - Cye J@BS

/\:;sw\ a \O\XM' 'V\i'suox\\\‘ ']‘NPN‘NCQ Veyerew = ‘)1)&-\9_,
Uinided Shodes \\\c:w\{ ok his 5 5@”1“ Sarv'ihg“ oc;fo/{s
apreintmeny  wWith . TYson Wardd  Awho \.& \Lagl
A CoMMunSY 9- \ikb-ra\%VéfAﬁ;L.ME_&I ‘Grmm i Co M MU ST 2
I FREESTANDING ACTUAL INNOCENCE CLAIMS ARE NOT
COGNIZABLE EVEN IN POST-CONVICTION PROCEEDINGS

Defendant claims he innocent of the crime he pled guilty to in his Motion. Motion at 3.

However, while Defendant’s Motion is four (4) pages, this is the only actual ciaim in his
Motion. Regardless, Defendant’s claim he is innocent is not cognizable in the current Motion.
/I Well, why dow'* we ask e gudae to recd e mokon for
remeal, iskead of allowing the TSTRTE o NEVAGR +o pub W
more o the defamadion & Modecker against the Defendant

5
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See Tit” = THE STATE oF NEVADA

Becouse it is .nhemnﬂ ond w,+hou\’~a~doubt +the Mt retten deﬁmhoﬂ of
corragl, Nevada state law does not recognize ﬁ'eestandlng claims of actual innocence in a

Petition for Writ of Habeas Corpus, but rather only provides for claims of actual innocence
where a defendant is attempting to overcome a procedural bar caused by an untimely or
successive petition. See Mitchell v. State, 122 Nev. 1269, 1273-74, 149 P.3d 33, 36 (2006);
See also Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525-26 (2003 ). This is consistent with
the Nevada Supreme Court’s adoption of the standard established in Schlup v, Delo. See 513
U.S. 238,315, 115 8. Ct. 851, 861 (1995) (quoting Herrera v. Collins, 506 U.8. 390, 404, 113
S. Ct. 853, 862 (1993)) (“Schlup’s claim of innocence is thus not itself a constitutional claim,

but instead a gateway through which a habeas petitioner must pass to have hisotherwise barred
constitutional claim considered on the merits.”). In contrast, a freestanding claim of actual
innocence is a claim wherein a petitioner alleges actual innocence alone, rather than actual
innocence supported by a claim of congstitutional deficiency, warrants relief. See Herrera, 506
U.S. 390, 113 S. Ct. 853 (1993). The Herrera Court acknowledged that claims of actual
innocence based on newly discovered evidence have never been held as a ground for habeas

rM’fS a5 V& VOMarg Huk 0 fonsH ko
relief absent an independent constitutional violation in the underlying criminal proceeding. Id

vio\odon o A ——— g \S s \ad. y even P‘“S
The Court noted such claims were traditionally addressed in the context of requests for
executive clemency, which power exists in every state and at the federal level. Id. at 414-15,
113 8. Ct. at 867-68. However, the Court assumed, arguendo, that a federal freestanding claim
of actual innocence may exist where a petitioner was sentenced to death and state law
precluded any relief. Herrera, 506 U.S. at 417, 113 S. Ct. at 869; Schlup, 513 U.S. at 317, 115
S. Ct. at 862. The United States Supreme Court has never found a freestanding claim of actual |
(but whot ¥ +wey Atd Toleen?) . -
innocence to be available in a non-capital case. See, e.g., Herrera, 506 U.S. at 404-405, 416-
417; House v. Bell, 547 U.S. 518, 554, 126 S. Ct. 2064, 2086 (2006); see also Carriger v.

Stewart, 132 F.3d 463, 476 (9th Cir, 1997); Jackson v. Calderon, 211 F.3d 1148, 1165 (9th
Cir. 2000) (MD% proboble is Hhat Defendont 15 demed occess to court and

WRAN

S w\n\[ D;(fendant fails to cite any Nevada authority which would allow him to raise a
freestanding claim of actual innocence and improperly suggests such a claim before this Court.
“Actual innocence” is a term of art that should only be raised in the context of an attempt to

e
¢
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\
overcome post-conviction procedural bars to petitions for writ of habeas corpus. Even in the
post-conviction context, where at least “actual innocence” claims can be mafe in order to have
other arguments heard on the merits, there is no such concept as a “freestanding” actual

innocence claim where a person can claim they deserve some kind of relief solely bccause

cw;‘ua 1>

.,5;23 ﬂw Befendant’s claim should be denied, becoanse Nevadaw has o lawsf
IL. DEFENDANT FAILED TO ESTABLISH ACTUAL INNOCENCE

Should this Court address the merits of Defendant’s claim, it still fails because there is

tnoevidence nor speeific factual-allegations, and it is belied by Defendant’s GPA, which was

U""5"3"“""{1'xct11a1 innocence means factual innocence not mere legal insufficiency. Bousley v.
United States, 523 U.S. 614, 623, 118 S.Ct. 1604, 1611 (1998); Sawyer v. Whitley, 505 U.S.
333, 338-39, 112 S.Ct. 2514, 2518-19 (1992). To establish actual innocence of a crime, a

convicted him absent a constitutional violation.” Calderon v. Thompson, 523 U.S. 538, 560,
118 S. Ct. 1489, 1503 (1998) (emphasis added) (quoting Schlup v. Delo, 513 U.8. 298, 316,
115 S. Ct. 851, 861 (1995)). Actual innocence is a stringent standard designed to be applied

only in the most extraordinary situations. Pellegrini, 117 Nev. at 876, 34 P.3d at 530.
“Without any new evidence of innocence, even the existence of a concededly
meritorious constitutional violation is not itself sufficient to establish a miscarriage of justice
that would allow a habeas court to reach the merits of the barred claim.” Schjup, 513 U.S. at
316, 115 S. Ct. at 861. The Eighth Circuit Court of Appeals has “rejected frcc-Ftanding claim.s
of actual innocence as a basis for habeas review stating, ‘[c]laims of actual innocence based

on newly discovered evidence have never been held to state a ground for federal habeas relief

i :
24 F absent an independent constitutional violation occurring in the underlying state criminal

25

proceeding.”” Meadows v. Delo, 99 F.3d 280, 283 (8" Cir. 1996) (citing Herrera v. Collins,

26
27
28

506 U.S. 390, 400, 113 S. Ct. 853, 860 (1993)). Furthermore, the newly discovered evidence
suggesting the defendant’s innocence must be “so strong that a court cannot have confidence

in the outcome of the trial.” Schlup, 513 U.S. at 315, 115 8. Ct. at 861. Once a defendant has

7
§
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petitioner “must show that it is more likely than not that no reasonable juror would have
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made a showing of actual innocence, he may then use the claim as a “gatewpy” to present his

constitutional challenges to the court and require the court to decide them on the merits. 1d.

Here, Defendant claimed he never called any of the victims and that he is innocent of |

the crime he p]ed guilty to. Motion at 3. However, Defendant has not alleged any specific facts
nor provided any evidence of his innocence apart from his %ﬁself-serving statement. Further,
he does not allege any constitutional violations. Outside of the single claim, Defendant only
generally complains that the people involved in his case colluded against him, causing
unidentified errors and “cluster trucks.” Motion at 2-3. Simply put, there is no evidence, let
alone coherent argument that Defendant is innocent outside of his onersentence claim.

Furthermore, Defendant pled guilty in this case. Thus, his claim is belied by his signed
GPA. Defendant’s GPA states, “I hereby agree to plead guilty to: AGGRAVATED

STALKING (Category B Felony — NRS 200.575 — NOC 50333) ...I understand that by |

pleading guilty I admit the facts which support all the elements of the offense(s) to which I
now plead as set forth in Exhibit ‘1°.” GPA at 1, 3. Additionally, Defendant was canvassed
and affirmatively stated he was entering a plea of guilty freely and voluntarily. Reporter’s
Transcript of Proceedings, Initial Arraignment 08/04/2021, at 6. Defendant had muitiple
opportunities to plead not guilty or state his innocence, but he failed to do so. He admitted all
of the facts of the elements of the offense and admitted he was guilty of Aggravated Stalking.
Therefore, Defendant’s claim of innocence should be denied, because Toleew

//gngZEunO+ have readk the Bl Quoe o Puo er\isi‘m\

' ——Np*‘ﬂoag.{ TO  WATHEORAW PLEA ai% Lines B~ H%f*ﬂ )

" where Uowston ceminded Pwe sloepy  coart et

T detdoede  ndifferncg  Phrat he wever 9een Nad

Foe Wik heen  provided We oleaed OFA  uuhl after

I bed wnvg&li tonvickedd  aud.  woved o *\MPO'C,.

Jf am&\‘\sﬂ-\f\&h PCC\JVJ,(\ ﬂQ‘HI\AWj Yy O -‘RG’LH%\G?‘V\S# CO FCZ
ofler  Febowary 154, 2022, So how 15 thal fvee -

/i

gmdvyg“ 7.
B
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CONCLUSION \
Based on the foregoing, the State respectfully requests Defendant’s Emergency Motion
to Withdraw Plea should be denied, sinte 4}19\( stole my serviCe Gni ma\,t
DATED this_ 2/ day of April, 2022, a8 ever reod wny
vidds Yo WM o prese whed Respectfully submitted,

oy Sort oF worwawk o7 STEVEN B, WOLFSON
Clark County District Attorney
SamMmmond, Nevada Bar #01565

BY _

Chief Deputy District Attorney
Nevada Bar #005734 {

CERTIFICATE OF MAILING ¢
s
I hereby certify that service of the above and foregoing was made this fQ [ day of
April, 2022, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

MATTHEW HOUSTON #1210652
HIGH DESERT STATE PRISON
P.0. BOX 650

INDIAN SPRINGS, NV, 89070

Dewandh Jo~  hame  So W‘(
Coavnt Ve d ned a0,
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Therefore, pursuant to the facts and the law stated herein, Defentant requests

that his guilty plea be withdrawn.

Dated this | [4wday of Mm_‘ , 2022.

Respectfully Submitted,

NENT a@%rmed p\M‘%u\m\-\' o
NP\S ng % 030 ot e cheﬂ.;v\f} JOCU\M&Q%‘
OQ‘oe'; N_O__T_“ tontein Xue Jociol Secur\'\‘l\{ n\n};\\a@‘\ c‘P

CERTIFICATE OF SERVICE BY MAILING anyls po\,\/_

1, ﬁAn&*hﬁAy ﬂT}xuw?& \lokk$ﬁoh, hereby certify, pursuant to NTCP 5(b), that
on this ’?ﬂAday of Mot » 2022, 1 mailed a true and cotrect copy of
v { £<

the foregoing AENEWED MoMoN 4o  wWimeaAw PreA

by depositing it in the High Derest State Prison legal mail service provided through

the Law Library, with First class Postage prepaid, and addressed to the following:

clerk 3. Gperson

_200 lowis Meﬁ 3o Qhoon
los \oaas NV
%“\\‘3% - Who

CC: File
Dated this } L&b\day of Mo/ » 202

BY: N\Rﬁmw /R—\«\-\-‘S‘ \\@556‘

Matlew  Travis Houston™ 1210(50.
399 |p
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MATTHEW TRAVIS HoustoN, pro se

;l"" ‘1“:."5 2. e H.>.S.p. Electronically Filed

‘0. ok Gho » 4/19/2022 2:54 PM

Twdiom Spry LI Nv Bi0T7c-0650 Steven D. Grierson
RES PD“SE To! CLERK OF THE COUEE )
OPPS ' ~

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #1565

TALEEN PANDUKHT

Chief Deputy District Attorney
Nevada Bar #5734

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attomey for Respondent

DISTRICT COURT
TRAVIS CLARK COUNTY, NEVADA

v
MATTHEW HOUSTON (here % Mo
ID#1210652, wny sort g? "AK]\‘{5 Lor
s Platvaiy - - Ecpot and

Petitioner,. ovppe Vowd, CASENO: C-21-357927-1 7, %,
, TOINDE 3
VG- k A-F\%,“(QE&&,\-C (De?‘\#ﬂ)
C-V1- 232364 -\ (Dept. #
THE STATE OF NEVADA, Jve  LoNBARW, DEPTNO: XI FUN'SIV AN

CAWVIN ToMNSoN, MANDALAR Te
ConVEMTicY  CERTER : Respondent(s {\Q CRENEV\/ ED MoTioN To SUPPRESS
SERGWILK, et o\ lyMPb, cebC cbal | HEARING FRoM DECEMBER Grv, 202 AND

MoTioN FoR AN ORDER To TALEEN PAMDUKWT o REA® 3/28 /2L IN

RE STATE’S OPPOSITION TO PETITIONER’S EMERGENCY MOTION FOR AN
ORDER TO SUPPRESS HEARING FROM DECEMBER 674, 2021 >*

(AR R HEARINGARRIR5-3022)  MAY 23, 2022
TR HEARING—5-00-AM ""] q - c)DDAM

“rehearing requested” and *de nove hearing  reguested

Nowe 1o e CLeRK®
TMESE {26 PALES AR T BE FLEO  AC

oNE.  MeTon ENTITVLO g

Cf fEngwED MoTod o SopPafsS
HEARING  FROM  DECEMBER GTH.J 2021  AND
mMoTioN ok AN OROE® T TALEEN PANDUKMT
Yo AEAD 3/26\/2022 i RE  STATES
opfosiTiell TP PETITIONERS  EMEAGENLY  McTied

FoR Ad  OROER w0  SuffrESS HEARING  RRoM
DECEMBER  [TH, Zezy — lask yol qud
PAGE  NuMBER. oNE LoD BLESS

of  ONE~ HouPAgRhq AND  TWEWTY - SIX
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Pleose. toke wolite. that  POINTS AND AUTHORITIES are. not volidoded by a
folse. arrest, a Fickitions STATEMENT OF THE CASE , or  heresayon record,

ravis
On August 3, 2021, MatchMHouston (hereinafter “Petitioner™) was charged by way
. ———»Because Benard Litte. told him so , T
of Information with Aggravated Stalking (Category B Felony — NRS 200.575). On August 4,
_ unkwowingly and nvelovtarity
2021, Petitioner was arraigned and¥pled guilty to the charged crime. That same day,

Petitioner’s 4 Guilty Plea Agreement (hereinafter “GPA”) was filed, whidh was ™

unﬁisne&, ner did i+ comtoln awy sor+ o ex%vmss concent N e e, Deti ¥ ened,

On October 3, 2021, Petitioner filed a Motion to Withdraw as Attorney of Record and

Between Y $ime he Uas sent 49 Las Vegas Cily Tall in & deable —‘_;'corpq({\(

Appoint Alternate Counsel in Order for Defendant to Withdraw His Guilty Plea. However, on

becouse. Bevord Liltle Yol him to applx +o MENTAL MEALTH ecort,

December 6, 2021, Petitioner confirmed upon Court’s inquiry that he no longer wished to
/bemuseDRUG CRT interviewed Wi October 0th, 2621,

withdraw his guilty plea®On that same date, Petitioner wassentenced to a maximum of ninety-

Neaul
six (96) months and a minimum of twenty-four (24) mon?hs \In the Nevada Department of

Corrections (hereinafter “NDOC”) with ninety-three (93) days credit for time served.

[« o4 97
On December 8, 2021, the Judgment of Conviction was filed, before hys ™ mtesview
® DRVE COURY ov. December 10, Ac2\.
On January 3, 2022, Petitioner filed a Motion to Dismiss Counsel,On January 24, 2022,
and WS Ditter AREAL wos mailed oy e Some Mme as o« ‘e vove " cequest,
this Court granted the Motion to Dismiss Counsel but denied his request to recuse Judge Jones

and denied his request for money. The Order Granting In Part, Denying In Part Defendant's
, o Because Pedidicneds
Pro Per Motion to Dismiss Counsel was filed on Februarycb 2022, Firg4 Nokice K wppenl
wasS hindered by MefFedive oid & couwnsid Bevas Lide et al,
On February 18, 2022, Petitioner filed a Notice of Appeal. On March 29, 2022,
Actuolly, 1+ was +ted “"DIREcT APPEAT™ .
Petitioner filed another Notice of Appeal to and Response to this Court’s Order Granting in

Part, Denying in Part Petitioner’s Pro Per Motion to Dismiss Counsel from February 1, 2022.

On March 15, 2022, Petitioner filed an Emergency Motion to Oppose Remand and
(W was originally received by the. Clerk & Cotnt BW OCLEer B, 2021.)
Dismiss Case in‘its Entirety. On March 31, 2022, Petitioner filed a Notice of Motion and
Motion for Transcripts at the State’s Expense, hesovse Benwd Wie, etal Codled i
Provibing tvose. 4o dne Pettioner a5 well _

8n April 2, 2022, Petitioner filed the instant Emergency Motion for an Order to

Suppress Hearing from December 6, 2021 (hereinafter “Motion™}. The State’s Opposition now

follows, 03 evideace of 1¥s further proceducal  ond P‘“"S‘“‘*Hg‘“l ;;ﬂi:"
A orducks Decause. Petiboner Tiled olosolutel nothing ow Ottober otk 2L
: - ~3-nNow 9¢¢ STATEMENT OF FACTS which opent reclly an

[\
o0

sopk oF fachs, becowse e siede rthied om no st 6F twngible eviadnce
w&-\v,The Court relied on the following factual synopsis in sentencing Petitioner; whicw

wos bused o nothing but  bladany lies and heresay. WBS [v)u&\c&o\\ and
P“’"“‘“W“ ol miscevdunct  violated ﬂ"% r\ﬁ\«\s & e Qe,%'\-\me,;\-&ppe]h;\},
W“EN'-FO?\E, Penvover proys Gor‘an eaobk to Sappress Yok a5 well,
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MOToN TDT—-'” Contact was then made with an officer of Iowa (here & Wo
SUVPPRESS | Police Department. He stated that Mr. Houston had been Tows- Police
(REREWED) responsible for SZI) calls for service in Iowa City and that he was Pegtd, 2o

et must o a e tonrse bt - was not authorized by a1
@Vd“ie'l A warrant of arrest was issued for Mr. Houston; and on July 14,

o 1T 20X 2021, he was arrested, transported to the Clark County Detention
‘t\, %‘\’J‘e{s Center, and booked accordirlnjgly. Then, fwaC'{’\m&y a™er Mpusr Mt )
¢ ‘,_&xaﬁ\cé he was Sruisported Yo las Vegas  Cily o face dopblejeopady
£97 Mages W bas yegas Municipal  (qurh- . tlexal
Petitioner’s Presentence Investigation Report (heremaﬁer “PSI”) at 5-6, whidn  was illegs
beconse. the Petivicner never parvitipated in any sort oF jnjerview Yor o
(la&.uum\-e PST 4o be  tompleted. ARGUMENT 1“"*‘3"*\\ s BE«Y\OPA_&Lw.\%E&“?;e
; ‘ - We Conets, which  was torwa
*g\es,l a%sw"f“& E;';?::;L&:L&Fhe&n jtn:o & 6ol LV BWA- BAlot- PiTo2- 623- 5165
I PETITI&NFfﬁ S MOTION IS NOT THE APPROPRIATE METHOD TO
CHALLENGE HIS GUILTY PLEA AFTER SENTENCING, becanse the

cosecuton thile Pact 115 okoy e de exvbioners Birst Amerdm IS,
4 Petitioner’s claims are eltiﬁrr‘{substantr\ﬁe cﬁ)alms or meffective ass%%lnggt)f E‘(‘)bunsel

claims that challenge the validity of his guilty plea and sentence. Motion at 1-10. However, -
Petitioner’s ineffective assistance of counse! claims are not appropriate for the instant Motion.

Ineffective assistance of counsel claims must be raised in a Petition for Writ of Habeas Corpus.

See, NRS 34.724(2)(b); Harris v. State, 130 Nev. 435, 448, 329 P.3d 619, 628-29 (2014).

Additionally, Petitioner’s substantive claims must be raised on direct appeal. NRS

(As they were well before 2/19{2022 , SEE. DIRECT APPEAL)
; led  trox c\o,\{
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34,724(2)(a); NRS 34.810(1)(a); Evans v. State, 117 Nev. 609, 646-47, 29 P.3d 498, 523
(2001); Franklin v. State, 110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994), disapproved on
other grounds, Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999).

Furthermore, Petitioner still has time to file a timely Petition for Writ of Habeas Corpus.
Petitioner’s Judgment of Conviction was filed on December 8, 2021. Thus, he has until
December 8, 2022, to timely file a Petition within the one-year deadline. Since Petitioner can
still timely file a Petition, this Court should deny Petitioner’s Motion and require him to
comply with the statutory rules. Requiring Petitioner to comply with the rules does not
prejudice him in any way. Jo moking o Wron le\ fomwt‘\'eb\ ?f"“ﬁ"‘e

Ao \rofe Hnme iSwiY pre w&ce? See Taleens Errorh oe.—:fajal

1.  THIS COURT SHOULD DECLINE TO TREAT THE MOTIONAS A o '5«3

PETITION Is Taleens ertors on recerd Aot o Sorm
& pee., wdke a_%ouhs-t e ?ei».h..ner"?

As stated above, many “of Petitioner’s claims are appropriate Tor a Petition for Writ of

Habeas Corpus. However, this Court should m treat the instant Motion as a Petition
o werk Jn Preqress Yo meet
for Writ of Habeas Corpus because it % the requirements of NRS 34.735,

which states:

4. You must name as respondent the person by whom you are
confined or restrained. If you are in a specific institution of the
Department of Corrections, name the warden or head of the
institution. If you are not in a specific institution of the Department
but within its custody, name the Director of the Department of
Corrections. d¢e Col\vin Tohnson, o\,

5. You must include all grounds or claims for relief you may have
regarding your conviction or sentence. Failure to raise all grounds
in this petition may preclude you from filing future petitions
challenging your conviction and sentence.

6. You must allege specific facts supporting the claims in the
petition you file seeking relief from any conviction or sentence.
Failure to allege specific facts rather than just conclusions may
cause your petition to be dismissed. If your petition contains a
claim of ineffective assistance of counsel, that claim will operate
to waive the attorney-client privilege for the proceeding in which
you claim your counsel was ineffective.

Petitioner’s Motion does @ik comply with wggiiiif the above requirements outlined in

NRS 34.735. Petitioner failed to name the person by whom he is confined, the Clark County
Holl ow To-\een._‘ buﬂs\' so we kvnow how much A (ore dbout not

moking, exvors cn cecordy PediVorer 4 15 ot ol CCBC S he . He's

n Sty € WDSP. Since DeLem\ocr Zotn, o2\, Now W PBelavior M“\ Uait 3D,
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Detention Center, as Respondent. Petitioner only named the State of Nevada as the

(New see Pese 16 Ffor an updated 1Sy eF ole i lon #5 Lafu
Respondent, and thus fails to meet the requirement set out in NRS 34.735(4). Motion at 1.
{’/‘6517: -rdenh' N)

Additionally, Petitioner failed to meet the requirement set out in NRS 34.735(5). Petitioner
filed another Emergency Motion to Withdraw Plea on April 13, 2022. In that Motion, he
outlined a new set of claims. Therefore, he clearly did not include all grounds or claims for
relief he had regarding his conviction or sentence and thus failed to meet the requirement of
NRS 34.735(5). Lastly, Petitioner fails to meet the requirement of NRS 34.725(6). Petitioner
fails to allege any specific facts that support the claims in his Motion. Petitioner only makes
conclusory claims that are not supported by any specific facts or evidence. Therefore, this
Court should decline to treat Petitioner’s Motion as a Petition because it fails to comply with
multiple requirements of NRS 34.735. Ot does T Lets ask Tierre Dawiele

Jones oMowtr Petitiouers habeas Hled as resalt chse®C-17-3236141

III.  EVENIF THIS COURT TREATS PETITIONER’S MOTION AS A PETITION,
IT SHOULD STILL BE DENIED Yo Fu@THEA VIOWATE H\S
FIRST  AMENOMENT  AIGHTS » RAGWYT TG
A. Petitioner’s References to Legal Terms are Misused and Unsubstantiated

‘ Petitioner rattles off numerous legal terms but fails to substantiate them in any fashion.
bl 3e Me prosecwtior  neglecded reading responce Filed 329 (22

See generally Motion. He does not ti€ them to any facts or evidence. As such, Petitioner’s
various claims nvolving unsubstantiated legal terms are only suitable for summary denial

under Hargrove. Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984).

First, Petitioner claims the District Court should take accountability for “every single
wrongful conviction it has caused and malicious prosecution, judicial malpractice,
prosecutorial misconduct, and further miscarriages of justice.” Motion at 1. He further claims
the allegations against him were invalid “due to the extreme conflict of interest between each
and every individual involved.” Motion at 10. However, Petitioner does not state how the
District Court should take “accountability” and does not give a single example of any
miscarriage of justice, malpractice, or misconduct. Further, he does not identify or explain any
of the alleged conflict of interests between any of the people involved in this case. Thus,
Petitioner’s claims should be summarily denied under Hargrove. The, courts could dake
oL counolo) \.\L\( \0\{ ac+uo.\\\1- reading the complete 1% (dw elved
Pages & VDIRECT AppeAl Rled 2 [\e/2022 and ol 5b vy - 1)
poges of RERONST -Cawuslquzi_s
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Next, Petitioner claims he has established a “prima facie need” for this Motion based
on newly discovered evidence. Motion at 1. However, again, he fails to identify what evidence
he is referring to and how that evidence supports the claims in his Motion. Therefore, this

claim should also be denied because it is bare and naked, See \ettec Lrom
Anthsry M. Gotdseein, } was .‘uc_\ucke,& M oomigvel MoToN, ond
. Next, Petitioner claims his guilty plea was invalid because his mental issues caused an
W is atlaicved again_ on poge H 1% of origiral mofion pages 1-15,
“extreme” state of paranoia amr feared he would suffer physical harm if he did not accept the

guilty plea. Moti(ﬁ at 5. Petitioner again fails to substantiate his claim with any evidence.
Jee paye FTHRES o re.z%q.e‘S-# ~or  hcariig cle yropo
@here 15 no evidence of any mental health issues in his Presentence Investigation Report, and
eeeived 12/27/2)
there is no evidence mental health was discussed in plea negotiations, Simply put, therﬁ is no
. R because o
evidence Petitioner suffers from any mental health issues outside of his own self-serving
fnesTective ald ofF  couvusf bk o
statements. Thus, Petitioner’s bare and naked claim should be summarily denied. ¥F ‘
Su, Yo w\n; i tre fedtoner housed 1n BEMAVIGR WoBIFUATION UN(TT 7
('510"\1 Next, Petitioner claims his counsel’s failure to present expert testimony caused a

AOSR) _ . . : .
Q)’mlsc::lrrlage of justice and amounted to egregious professional misconduct. Motion at 9.

Petitioner states he did not receive competent representation because he was appointed counsel
because. tne false artest made him indigewt

because he is indigent, and hired counsel is “befter” because their time is paid for. Motion at

Especielly Yecsuse he hal nlended Yo cedothn Pitarro ond Fume,

10. He also claims his counsel violated his duty of loyalty to Petitioner. Id. Petitioner faci)Bs 10
Berord. Little and Teremy Wopd vidlated NRS 180.060, especialy 3(o)(b)
support his claims with any specific facts. He does not state how his counse violated his duty
an? especfally especialty (1) and (4). He/+hey neglected rﬂm\(‘f‘\df‘?‘ testimeny of

of loyalty, what expert testimony they should have presented, or how Ris representation was
Dr, OKeekee , UM/ CL, Dniversity & Towa of any Pe#i}}o- 'S doctors.
incompetent. Therefore, this claim should also be summarily denied,9ecause & Teleens
foluge Sl [ o peosecutertin)l miStonduty v negleed Yo fead prioe MoTeonNSs
See ’52- Lastly, Petitioner claims his guilty plea was invalid because his' plea was coerced
A9-Ze12

“under a kind of psychosis that would lead him to agree to anything while under the stress

caused by a state of reverential fear.” Motion at 10. He also claims law enforcement coerced
This ¢ documented 1n e
witnesses with “over-reaching tactics.” Id. Again, Petitioner fails to identify any specific facts
evidence Wat feribener s skl moving this ourt ¥ have Iuppressed
or substantiate his claims with any evidence, other than general claims of misconduct. Thus,
Decause al\ of 1+ S Weresdy andh wes  obteived Hegally cue Yo Sacters
all of Petitioner’s claims should be summarily denied under Hargrove. ' not \limited {o
Qv ewnjorcemend intimidotion peackices and Numereus otvier  viclatioag
B. Petitioner’s Substantive Claims are Procedurally Barred & fethoness Hn,
Amentmen Rlamre Yo pe Hree N Ws oW home, free. Grom  the
NRS 34.810(1) reads: josae oF VRLCOAL seseyy ~ Séadn ( Siezue
and. Sree Fromt o tomming  mickim ."3'\_ Loking moWe Seoit o the
? o\s oMevS The court shall dismiss a petition if the court determines that: Re €. .
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(a) The petitioner’s conviction was upon a plea of guilty or guilt
but mentally ill and the petition is n%t bas%d upm% antyalleggatioi
that the plea was involuntarily or unknowingly or that the plea was
entered without effective assistance of counsel.

(b) The petitioner’s conviction was the result of a trial and the
grounds for the petition could have been:

(2) Raised in a direct appeal or a prior petition for a writ of habeas
corpus or postconviction relief.

The Nevada Supreme Court has held that “challenges to the validity of a guilty plea
and claims of ineffective assistance of trial and appellate counsel must first be pursued in post-
conviction proceedings. ... [A]ll other claims that are appropriate for a direct appeal must be
pursued on direct appeal, or they will be considered waived in subsequent proceedings.”
Franklin v. State, 110 Nev. 750, 752, 877 P.2d 1038, 1059 (1994) (emphasis added)
(disapproved on other grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999)). “A

court must dismiss a habeas petition if it presents claims that either were or could have been
presented in an earlier proceeding, unless the court finds both cause for failing to present the
claims earlier or for raising them again and actual prejudice to the petitioner.” Evans v. State,

117 Nev. 609, 646-41. 2\‘9 P.3d 498, 523 (2001). tha\;‘?;j: f}):M*\;!‘ why  +he
Woner $ile & own ¢e , L i wa
Petiti Under NRS 34.810:  £:y.A %\ﬁ{)\_&g’. T;\u\\(, ow 2/ t%w/ 9“-0 2.‘2.“_ >
1. The court shall dismiss a petition if the court determines that:
(a) The petitioner’s conviction was upon a plea of guilty or guilty but

mentally ill and the petition is not based upon an allegation that the

plea was involuntarily or unknowingly entered or that the plea was

entered without effective assistance of counsel.

unless the court finds both cause for the failure to present the
grounds and actual prejudice to the petitioner.

(emphasis added). Further, substantive claims are beyond the scope of habeas and waived.
NRS 34.724(2)(a); Evans v. State, 117 Nev. 609, 64647, 29 P.3d 498, 523 (2001); Franklin

v, State, 110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994), disapproved on other gré)unds,
e Petbitoner Aiduwrt Claym"
Thomas v. State, 115 Nev. 148,979 P.2d 222 (1929)}} Q“Y‘P“;‘L\ﬁ' The, w& 'S 3

Here, Petitioner claims there was judicial misconduct, witness misconduct,

prosecutorial misconduct, and misconduct by law enforcement. Motion at 1, 9-10. These

Tys gost Yoo bed, ok Foo ey Vad atrors FAIL Yo vecognize. Lok,
Too ek Lo Menn ok \eask., 7
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claims can only be raised on direct appeal, and are thereby, waived. Franklin, 110 Nev. at 752,
877 P.2d at 1059. Regardless, Petitioner cannot show good cause or prejudice to overcome
such procedural bars for the following reasons. (%eca%e Taleenn Lfoiled to >
ceod Pe¥iboners “DIRECT APEAL" & 2-19-22 and RESPeNSE. on 3-24-127,
A showing of good cause and prejudice may overcome procedural bars. “To establish
good cause, appellants must show that an impediment external to the defense prevented their
compliance with the applicable procedural rule. A qualifying impediment might be shown
where the factual or legal basis for a claim was not reasonably available at the time of default.”
Clem v, State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003) (emphasis added). The Court
continued, “appellants cannot attempt to manufacture good cause(.]” Id. at 621, 81 P.3d at
_ _ Halse aprest 7/14 f2021) _
526. Examples of good cause include interference by State officials and the previous

unavailability of a legal or factual basis. See State v. Huebler, 128 Nev. Adv. Op. 19,275 P.3d

91,95 (2012). Some & WS interference Mdoded Pﬂ‘\"ﬂ"“eg J\:fh‘“ﬁ +
heord ny o “spbstitute jwdge ” who has yer o ve Named by the ToufT,
etitioner does not even attémpt to demonstrate good cause because all of the facts and

law were available for an appeal and there was no impediment external to Petitioner. Because
Petitioner makes no showing of good cause, his failure to do so should be treated as an
admission that he cannot. District Court Rules (DCR) Rule 13(2); Eighth Judicial District
Court Rules (EDCR) Rule 3.20(b); Polk v. State, 126 Nev. 180, 233 P.3d 357, 360-61 (2010).

Neither can Petitioner show that he suffered any prejudice. In order to establish
prejudice, the defendant must show ““not merely that the errors of [the proceedings] created
possibility of prejudice, but that they worked to his actual and substantial disadvantage, in

"

affecting the state proceedings with error of constitutional dimensions.”” Hogan v. Warden,
109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting United States v. Frady, 456 U.S. 152,
170, 102 S. Ct. 1584, 1596 (1982)). To find good cause there must be a *‘substantial reason;
one that affords a legal excuse.” Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503, 506
(2003) (quoting Colley v, State, 105 Nev. 235, 236, 773 P.2d 1229, 1230 (1989)). Clearly, any

delay in the filing of the petition must not be the fault of the petitioner. NRS 34.726(1)(a).

In this case, Petitioner alleges misconduct by almost every person involved in his case,

except for himself. Petitioner’s claims are unsubstantiated and meritless. First, as stated above,
Hold onn, FPehibiower s NoT GulLTH, Se  why wouwld he allege

i ovducy ™ qgafn9+ hinseit » and 8 sSubject Wmsel\f Yo self -
o minakion?  EnCoucaqing the acused fo do 3o 1% prosecatodal
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Petitioner fails to identify any specific instances of misconduct by any of the parties he
~ (becavse Toleen ebwviously A& wot read the 56 page
mentions. He only rests on incantations of legal terms that are naked assertions suitable only
pesponse. Hak  was filed Mordn 29, 2022, Or, i+ 5 alge postible
for summary denial pursuant to Hargrove. 100 Nev. at 502, 686 P.2d at 225. One-line
Hat she s lyirg. . . . . .
incantations of legal teTms is an insufficient basis upon which to find prejudice substantial

enough to ignore Petitioner’s procedural default. Moreover, Petitioner does seesmia claim
that he suffered sy prejudice as a result of the alleged misconduct. Therefore, Petitioner

and
cansm demonstrate good cause to overcome the procedural bars, e that he suffered smy

prejudice. As such, these il claims should be Jililiil reod or re-~read \o\(
Toleen Pandukhwt and Pre ‘pdge.
C.  Petitioner’s Guilty Plea was Freely and Voluntarily Entereg, NoT .’
Now ¥ "wmpmni-ﬂ? Y ey LVMPD stole vy his deogs’t )
Petitioner complains that his guilty piea was involuntary bocause he was in a severe

state of paranoia due to being separated from his service dog, and that he was in fear of
Yo meon e cfer he never seent Hold o Taleen, You didn
physical harm if he did not accept the offer. Motion at 5. He further claims that he is a survivor
menton 4o the Judﬂ& Motien a¥ 6 did you?  And how IS the
of 37 years of abuse by “‘evil forces” and was subject to the police state brutality of law
Pediboner Deing framed as av ABBRWATED STALKER any sort
enforcement. Motion at 10. As stated above, these claims are bare and naked and should be
of offern, The Pebhitioner hadl do e oumden ea¥n WSt sc he
summarily dismissed under Hargrove. 100 Nev. at 502, 686 P.2d at 225. Furthermore, they
could Any Ao vl hie doos, an _tnstead of cobC pe.lea&:‘fs him
are meritless and belied by the plea canvass and Petitioner’s GPA. . {
be wes sent do Los Vegue Manidpal Court andk ¥ City Tuil Jo face
To determine whether a guilty plea was voluntarily entered, the Court will review the
oW be  Subjecked Yo douvble- Seog oy QY\ es. ¥ tue (Coust
totality of the circumstances surrounding the defendant's plea."Bryant, 102 Nev. at 271, 721
reviewed e dolelily b the Cirtuwmsterces. those Cases we

P.2d at 367. A proper plea canvass should reflect that: \)e,) e Slecked hese . But

[Tlhe defendant knowingly waived his privilege against self-re ?“’se“"{"“‘
incrimination, the right to rial by jury, and the right to confront js i ad

his accusers; &2) the plea was voluntary, was not coerced, and was . 20
not the result of a promise of leniency; (3) the defendant ' o dova\
understood the consequences of his plea and the range of mes ordock
punishments; and (4) the defendant understood the nature of the ms C

charge, i.e., the elements of the crime. ad We Rn P,S*) N\S\'\"\f "(.

Wilson v. State, 99 Nev. 362, 367, 664 P.2d 328, 331 (1983) (citing Higby v. Sheriff, 86 Nev.
what presence ovd  wWhat adwite T
774, 476 P.2d 950 (1970)). The presence and advice of counsel is a significant factor in

Penaardl Lithle was wothirg mere o A woem body,
determining the voluntariness of a plea of guilty. Patton v. Warden, 91 Nev. 1, 2, 530 P.2d

107,107 (1975). “Toleen Aidwt  mewtion Mokow o} b, becavse that

hows WS court how Benard Lidlle admilled on record s OWN

nelfTeckiveness )O\f ‘\[W\5 oot "305\\_ Sed {'\:)“ on &#Q.(QELLAMHO?

in his MOTIoM | o wiTHORAW AT RTORNEY of Recoep Fued \ofsf

WW{ dontd we ask Benwd Litbe  anout Prese Yoee o nakel \oims T
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This standard requires the court accepting the plea to personally address the defendant
The ouly $aing %e;os oral  aboud Pwat c\m(V wis ot the PelMover
at the time he entérs his plea in order to determine whether he understands the nature of the
hod 4o lie umder AoresS st so he ould Yy fo 4% WS dogs back.
charges to which he is pleading. Bryant, 102 Nev. at 271, 721 P.2d at 367. A Court may not

rely simply on a written plea agreement without some verbal interaction with a defendant. Id.

Thus, a “colloquy” is constitutionally mandated and a “colloquy” is but a conversation in a

formal setting, such as that occurring between an official sitting in judgment of an accused at

ThS  wWAS i po way any Sert € conversalion .

plea. See id. However, the court heed not conduct a ritualistic oral canvass. State v. Freese,

116 Nev. 1097, 13 P.3d 442 (2000). The guidelines for voluntariness of guilty pleas “do not
require the articulation of talismanic phrases,” but only that the record demonstrates a
defendant entered his guilty plea understandingly and voluntarily. Heffley v. Warden, 89 Nev.
573,575,516 P.2d 1403, 1404 (1973); see also Brady v. United States, 397 U.S. 742, 747-48,
90 S. Ct. 1463, 1470 (1970).

According to Petitioner’s GPA, Petitioner acknowledged that he was entering his plea

&M{, he didut fe# Yo read or

knowingly and voluntarily: st "|‘5, Zo21.,

see.  unhil  Felbruory Yoy, 2022, well after A
VOLUNTARINESS OF PLEA

I have discussed the elements of all of the original charge(s)
aEainst me with my attorney and 1 understand the nature of the
charge(s) against me.

I understand that the State would have to prove each element of
the charge(s) against me at trial.

I have discussed with my attorney any possible defenses, defense
strategies and circumstances which might be in my favor.

All of the foregoing elements, consequences, rights, and waiver of
rights have been thoroughly explained to me by my attorney.

I believe that pleadin %uilty and accepting this plea bargain is in
my best interest, and that a trial would be contrary to my best
interest.

1 am signing this agreement voluntarily, after consultation with my
attorney, and I am not acting under duress or coercion or by virtue
of any promises of leniency, except for those set forth in this
agreement.

I am not now under the influence of any intoxicating liquor, a
controlled substance or other drug which would in any manner

impair my ability to comprehend or understand this agreement or
the proceedings surrounding my entry of this plea.

10
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My attorney has answered all my questions regarding this guilty
plea agreement and its consequences to my satisfaction and I am
satisfied with the services provided by my attorney.

GPA at 5-6. Therefore, Petitioner’s claims are belied by the GPA itself and his Motion must

be denied.  Please Foke notice Tt fhe Feditroner 1S  half -deaf
reaning  fippitus avd C. P T.S.0.
Further, Petitioner’s plea canvass demonstrates that Petitioner entered his plea

and  suffers o

knowingly and voluntarily.

Petbioner has ab?ol«ﬂe\\( NO colectHon of any f Mgt

THE COURT:

DEFENDANT:
THE COURT:

DEFENDANT:
THE COURT:
DEFENDANT:
THE COURT:

DEFENDANT:
THE COURT:

DEFENDANT:
THE COURT:

DEFENDANT:
THE COURT:

DEFENDANT:
THE COURT:

DEFENDANT:
THE COURT:

DEFENDANT:

During canvassing, the Court and Petitioner stated:

And are you pleading guilty to the charge of
Aggravating Stalking?

Yes, Judge.

Before I can accept your plea of guilty, | must make
sure it is freely, voluntarily and knowingly entered.
Has anyone forced you to plead guilty?

No, Your Honor.

Has anyone threatened you or anyone closely
associated with you in order to get you to plead
guilty?

No, Your Honor

Is one of the reasons you are pleading guilty to this
charge is in truth and fact you are guilty of the
charge?

Yes, Your Honor.

Sir, I've got a copy of the Guilty Plea Agreement in
front of me. Did you authorize your attorney to sign
your name at page 6 of the agreement?

Yes, Judge.

Do you understand by giving that authorization you
are bound by the terms of the agreement?

Yes, Your Honor.

Also, by giving that authorization it is the same as if
you had signed the agreement yourself?

Yes, Your Honor.

And, sir, did you read the agreement or was it read
to you?

Read to me.

And did you understand everything that was read to
you?

Yes.

11
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THE COURT: Based upon all of the facts and circumstances of

your case, are you satisfied with the services of your
attorney?
DEFENDANT: Yes.

THE COURT: Are you entering your plea freely, voluntarily, and
knowingly?
DEFENDANT: Yes, Judge.

Reporter’s Transcript of Proceedings, Initial Arraignment 08/04/2021, at 3-6. Thus,
Petitioner’s claims are also belied by his plea canvasing where he affirmatively stated he

entered his plea freely, voluntarily, and knowingly. Petitioner’s Motion must be denied

accordingly. Petilioner S wihers Lroem roasing Honitugs and T
smest Aeat, so he pust said yes becavse. he dluit  want to
D. Petitioner Did B Receive Ineffective Assistance of Counsel a~qué with

myl/cc_ir%. Mo gust wanled s des back. _ o
e Sixth Amendment to the United States Constitution provides that, “[i]n all criminal

prosecutions, the accused shall enjoy the right . . . to have the Assistance of Counsel for his
defense.” The United States Supreme Court has long recognized that “the right to counsel is
the right to the effective assistance of counsel.” Strickland v. Washington, 466 U.S. 668, 686,

104 S. Ct. 2052, 2063 {1984); see also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323
. idial 7 N o A WRiT ofF NABEAS

1 . Now 3see wital TPETIO

éogﬂggz)g“ WL an ex Pcb*\-q, \e-\-kech T'D.'U-. c}a‘\ﬂd MOV&M‘O(’I “5 2cz\.

To prevail on a claim of ineffective assistance of trial counsel, a defendant must prove

he was denied “reasonably effective assistance” of counsel by satisfying the two-prong test of
Strickland, 466 U.S. at 686-87, 104 S. Ct. at 2063-64. See also Love, 109 Nev. at 1138, 865
P2d at 323. Under the Strickland test, a defendant must show first that his counsel's
representation fell below an objective standard of reasonableness, and second, that but for
counsel's errors, there is a reasonable probability that the result of the proceedings would have

been different. 466 U.S. at 68788, 694, 104 S. Ct. at 2065, 2068, Warden, Nevada State

Prison v. Lvons, 100 Nev. 430, 432, 683 P.2d 504, 505 (1984) (adopting the Strickland two-

part test). “{T]here is no reason for a court deciding an ineffective assistance claim to approach
the inquiry in the same order or even to address both components of the inquiry if the defendant

makes an insufficient showing on one.” Strickland, 466 U.S. at 697, 104 S. Ct. at 2069,
cin, s w"\M.( Toleew fandokht  sheuld have read A_l:_L:
o€ the adtaloned botn previcusly Al pleadings,  responses  and

oong Buk here %&\1 ot 12 aqaoin, S the court Yoo,
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The court begins with the presumption of effectiveness and then must determine
whether the defendant has demonstrated by a preponderance of the evidence that counsel was

ineffective. Means v. State, 120 Nev. 1001, 1011, 103 P.3d 25, 32 (2004). “Effective counsel

does not mean errorless counsel, but rather counsel whose assistance is ‘{w]ithin the range of

competence demanded of attorneys in criminal cases.”” Jackson v. Warden, 91 Nev. 430, 432,

L4 . \\
$37924473,474(1975).  See attaiched. RESPONSE™ Rl 3/oef
2o22.
Counsel cannot be ineffective for failing to make futile objections or arguments. See

Ennis v. State, 122 Nev. 694, 706, 137 P.3d 1095, 1103 (2006). Trial counsel has the

“immediate and ultimate responsibility of deciding if and when to object, which witnesses, it

any, to call, and what defenses to develop.” Rhyne v. State, 118 Nev. 1, 8, 38 P.3d 163, 167

2002). Agan, Olase See athatchments jacludicg 3 /24 /
2022.
Based on the above law, the role of a court in considering allegations of ineffective

assistance of counsel is “not to pass upon the merits of the action not taken but to determine
whether, under the particular facts and circumstances of the case, trial counsel failed to render

reasonably effective assistance.” Donovan v. State, 94 Nev. 671, 675, 5384 P.2d 708, 711

(1978). This analysis does not mean that the court should “second guess reasoned choices
between trial tactics nor does it mean that defense counsel, to protect himself against
allegations of inadequacy, must make every conceivable motion no matter how remote the
possibilities are of success.” Id. To be effective, the constitution “does not require that counsel
do what is impossible or unethical. If there is no bona fide defense to the charge, counsel
cannot create one and may disserve the interests of his client by attempting a useless charade.”

United States v. Cronic, 466 U.S. 648, 657 n.19, 104 S. Ct. 2039, 2046 n.19 (1984).

“There are countless ways to provide effective assistance in any given case. Even the
best criminal defense attorneys would not defend a particular client in the same way.”
Strickland, 466 U.S. at 689, 104 S. Ct. at 689. “Strategic choices made by counsel after
thoroughly investigating the plausible options are almost unchallengeable.” Dawson v. State,

108 Nev. 112, 117, 825 P.2d 593, 596 (1992); see also Ford v. State, 105 Nev. 850, 853, 784

P.2d 951, 953 (1989). In essence, the court must “judge the reasonableness of counsel's

13
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challenged conduct on the facts of the particular case, viewed as of the time of counsel's

conduct.” Strickland, 466 U.S. at 690, 104 S. Ct. at 2066. See. /29 / Zo2z,
The decision not to call witnesses is within the discretion of trial counsel and will not

be questioned unless it was a plainly unreasonable decision. See Rhyne v. State, 118 Nev. 1,

38 P.3d 163 (2002); Dawson v. State, 108 Nev. 112, 825 P.2d 593 (1992). Strickland does

not enact Newton's third law for the presentation of evidence, requiring for every prosecution
expert an equal and opposite expert from the defense. In many instances cross-examination
will be sufficient to expose defects in an expert's presentation. When defense counsel does not
have a solid case, the best strategy can be to say that there is too much doubt about the State's
theory for a jury to convict. Harrineton v. Richter, 131 S.Ct. 770, 791, 578 F.3d. 944 (2011).
“Strategic choices made by counsel after thoroughly investigating the plausible options are

almost unchallengeable.” Dawson v. State, 108 Nev. 112, 117, 825 P.2d 593, 596 (1992).

Even if a defendant can demonstrate that his counsel's representation fell below an
objective standard of reasonableness, he must still demonstrate prejudice and show a
reasonable probability that, but for counsel’s errors, the result of the trial would have been
different. McNelton v. State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999) (citing
Strickland, 466 U.S. at 687, 104 S. Ct. at 2064). “A reasonable probability is a probability

sufficient to undermine confidence in the outcome.” Id. (citing Strickland, 466 U.S. at 687-89,
694. 104 S. Ct. at 206465, 2068). Plecse fate rotice of [ALL The
o Matchments, .

The Nevada Supreme Court has held “that a habeas corpus petitioner must prove the
disputed factual allegations underlying his ineffective assistance claim by a preponderance of

the evidence.” Means v. State, 120 Nev. 1001, 1012, 103 P.3d 25, 33 (2004). Furthermore,

claims of ineffective assistance of counsel asserted in a petition for post-conviction relief must
be supported with specific factual allegations, which if true, would entitle the petitioner to

relief. Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984). “Bare” and “naked”

allegations are not sufficient, nor are those belied and repelled by the record. Id. NRS

34.735(6) states in relevant part, “[Petitioner] must allege specific facts supporting the claims

Dot had your beath now Miss Taleen., IV sure nok Yhe
Petitioners funld  Hwt  you obvioushy did not  read e
re.aHache& and (\-;af:\'leol pkad’r‘/gﬁ 14
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in the petition[.] . . . Failure to allege specific facts rather than just conclusions may cause your

petition to be dismissed.” (emphasis added). WM( doe»sn'(— She. menlfon MoptenN
ot J, 12, 13, 14 or 15 %
Here, Petitioner alleges that his counsel was ineffective because he is indigent and was

not appointed a private attorney, who would represent him adequately because their time 1s
paid for. Motion at 10. He further claims his counsel did not adhere to their duty of loyaity to
him as their client and failed to present expert testimony causing a miscarriage of justice.

v Meri zuff-e, setbcrantral
Motion at 9-10, However, these claims are st and wiodgsaidiiiéé This claim meiie

9 very mud and o hoamdped  percent
Ao SE R .ii'2): iy Sy

pursuant to Hargrove. 100 Nev. at 502, 686 P.2d at 225. Petitioner fails to explain how his

_ - beevse. Toleen Padonit never read the RESPONSE
counsel was ineffective !He does s state how they violated their duty of loyalty and does s

Hrat | was Hled 3,/%1/2022 See Page |

identify the expert witness his counsel should have “present[ed].” Se¢ Motion at 9. Petitioner’s
. T chow wase WS experyc oble <o help him  when he
failure to indicate what any expert could have offered or how it would have changed the

Wi < epel  hefore docers appoittment m Nevadoo
Jutcome g}ﬁs gase amounts to e?‘f\ﬁlure to establish prejudice under Strickland. 466 U.S. at
aad o madoril Y s ERpENtS were [ore o Universi ot Towa

97,104 S. Ct. at 2069. Further, Petitioner’s decision to enter a guilty plea relieved counsel of
edrhoner Al NOU mafe amy ~~7 See WS lst service degs  ghat he will
any obligation to present expert testimony. See, Woods v. State, 114 Nev. 468,477,958 P.2d

never 9o back.
91, 97 (1998); Reuben C. v. State, 99 Nev. 845, 845-46, 673 P.2d 493,493 (1983); Powell v.

Sheriff, 85 Nev. 684, 687, 462 P.2d 756, 758 (1969). Therefore, Petitioner’s failure to allege

specific facts and show any prejudice amounts to a bare and naked claim that must be

summarily denied, because Benad LitHe, faled Vo call aaty

ket (6rond :
wilesser  faclading ﬂﬂ 0k{(3FONCLUSIO(I\?m Desert p‘g/ch’a'ﬁ"Y)Jd
Unwersidy & Towd, v,M.Co, or even x¥ recods From C.C.0.C,

Based on the foregoing, the State respectfully requests Petitioner’s Emergency Motion

for an Order to Suppress Hearing from December 6, 2021, should be denied.
DATED this 19th day of April, 2022.

Also, Benard. Little o\l Respectfully submitted,

" STEVEN B. WOLFSON
e Petivoner ok Ve Clark County District Attorney

would \06 30‘“5 ¥O v‘nev\\ck\ Nevada Bar #01565
heatn conet, ot WD,S.P.,  BY 4/ Taleen R. Pandukht
N . TALEEN R. PANDUKHT
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