
 

IN THE SUPREME COURT OF THE STATE OF NEVADA 
 

 
Supreme Court Case No.  

 
 

MEI-GSR HOLDINGS, LLC, a Nevada corporation; AM-GSR HOLDINGS, LLC, a 
Nevada corporation; and GAGE VILLAGE COMMERCIAL DEVELOPMENT, 

LLC, a Nevada corporation, 
Petitioners, 

v. 
THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, IN 
AND FOR THE COUNTY OF WASHOE, AND THE HONORABLE ELIZABETH 
GONZALEZ (RET.), SENIOR JUDGE, DEPARTMENT OJ41; AND RICHARD M. 

TEICHNER, RECEIVER, 
Respondents, 

and 
ALBERT THOMAS, individually; JANE DUNLAP, individually; JOHN DUNLAP, 
individually; BARRY HAY, individually; MARIE-ANNE ALEXANDER, as Trustee 
of the MARIE-ANNIE ALEXANDER LIVING TRUST; MELISSA VAGUJHELYI 
and GEORGE VAGUJHELYI, as Trustees of the GEORGE VAGUJHELYI AND 

MELISSA VAGUJHELYI 2001 FAMILY TRUST AGREEMENT, U/T/A APRIL 13, 
2001; D’ ARCY NUNN, individually; HENRY NUNN, individually; MADELYN 

VAN DER BOKKE, individually; LEE VAN DER BOKKE, individually; DONALD 
SCHREIFELS, individually; ROBERT R. PEDERSON, individually and as Trustee of 
the PEDERSON 1990 TRUST; LOU ANN PEDERSON, individually and as Trustee 

of the PEDERSON 1990 TRUST; LORI ORDOVER, individually; WILLIAM A. 
HENDERSON, individually; CHRISTINE E. HENDERSON, individually; LOREN 

D. PARKER, individually; SUZANNE C. PARKER, individually; MICHAEL 
IZADY, individually; STEVEN TAKAKI, individually; FARAD TORABKHAN, 

individually; SAHAR TAVAKOL, individually; M&Y HOLDINGS, LLC; JL&YL 
HOLDINGS, LLC; SANDI RAINES, individually; R. RAGHURAM, individually; 
USHA RAGHURAM, individually; LORI K. TOKUTOMI, individually; GARRET 

TOM, individually; ANITA TOM, individually; RAMON FADRILAN, individually; 
FAYE FADRILAN, individually; PETER K. LEE and MONICA L. LEE, as Trustees 

of the LEE FAMILY 2002 REVOCABLE TRUST; DOMINIC YIN, individually; 
ELIAS SHAMIEH, individually; JEFFREY QUINN individually; BARBARA ROSE 

QUINN individually; KENNETH RICHE, individually; MAXINE RICHE, 
individually; NORMAN CHANDLER, individually; BENTON WAN, individually; 

TIMOTHY D. KAPLAN, individually; SILKSCAPE INC.; PETER CHENG, 
individually; ELISA CHENG, individually; GREG A. CAMERON, individually; TMI 

PROPERTY GROUP, LLC; RICHARD LUTZ, individually; SANDRA LUTZ, 
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Jordan T. Smith, Esq., Bar No. 12097 
Brianna Smith, Esq., Bar No. 11795 
Daniel R. Brady, Esq., Bar No. 15508 
PISANELLI BICE PLLC 
400 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 
 
 

Attorneys for Petitioners 

Abran Vigil, Esq., Bar No. 7548 
Ann Hall, Esq., Bar No. 5447 
David C. McElhinney, Esq., Bar No. 33 
MERUELO GROUP, LLC 
Legal Services Department 
5th Floor Executive Offices 
2535 Las Vegas Boulevard South 
Las Vegas, NV 89109 

individually; MARY A. KOSSICK, individually; MELVIN CHEAH, individually; DI 
SHEN, individually; NADINE’S REAL ESTATE INVESTMENTS, LLC; AJIT 

GUPTA, individually; SEEMA GUPTA, individually; FREDRICK FISH, 
individually; LISA FISH, individually; ROBERT A. WILLIAMS, individually; 

JACQUELIN PHAM, individually; MAY ANN HOM, as Trustee of the MAY ANN 
HOM TRUST; MICHAEL HURLEY, individually; DOMINIC YIN, individually; 
DUANE WINDHORST, individually; MARILYN WINDHORST, individually; 
VINOD BHAN, individually; ANNE BHAN, individually; GUY P. BROWNE, 
individually; GARTH A. WILLIAMS, individually; PAMELA Y. ARATANI, 
individually; DARLENE LINDGREN, individually; LAVERNE ROBERTS, 

individually; DOUG MECHAM, individually; CHRISINE MECHAM, individually; 
KWANGSOO SON, individually; SOO YEUN MOON, individually; JOHNSON 

AKINDODUNSE, individually; IRENE WEISS, as Trustee of the WEISS FAMILY 
TRUST; PRAVESH CHOPRA, individually; TERRY POPE, individually; NANCY 

POPE, individually; JAMES TAYLOR, individually; RYAN TAYLOR, individually; 
KI HAM, individually; YOUNG JA CHOI, individually; SANG DAE SOHN, 
individually; KUK HYUNG (CONNIE), individually; SANG (MIKE) YOO, 

individually; BRETT MENMUIR, as Trustee of the CAYENNE TRUST; WILLIAM 
MINER, JR., individually; CHANH TRUONG, individually; ELIZABETH ANDERS 

MECUA, individually; SHEPHERD MOUNTAIN, LLC; ROBERT BRUNNER, 
individually; AMY BRUNNER, individually; JEFF RIOPELLE, individually; 

PATRICIA M. MOLL, individually; DANIEL MOLL, individually; 
Real Parties in Interest. 

 
APPENDIX IN SUPPORT OF PETITION FOR WRIT OF MANDAMUS 

OR, IN THE ALTERNATIVE, PROHIBITION 
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CHRONOLOGIAL INDEX 

Description Date 
Vol. 
Nos. 

Bates Nos. 

Complaint 8/27/2012 1 PA0001-
0022 

Second Amended Complaint 3/26/2013 1 PA0023-
0048 

Answer to Second Amended Complaint and 
Counterclaim 

5/23/2013 1 PA0049-
0065 

Order Granting Plaintiffs' Motion for Case-
Terminating Sanctions 

10/3/2014 1 PA0066-
0078 

Motion for Appointment of Receiver 10/16/2014 1-2 PA0079-
0408 

Defendants' Opposition to Plaintiffs' Motion 
for a Receiver 

11/5/2014 2 PA0409-
0415 

Reply in Support of Motion for Appointment 
of Receiver 

11/17/2014 2-3 PA0416-
0460 

Default 11/26/2014 3 PA0461-
0462 

Order Appointing Receiver and Directing 
Defendants' Compliance 

1/7/2015 3 PA0463-
0620 

Notice of Entry of Order 1/7/2015 3 PA0621-
0635 

Findings of Fact, Conclusions of Law and 
Order 

10/9/2015 3 PA0636-
0659 

Stipulation and Order Regarding the Court's 
Findings of Fact, Conclusions of Law and 
Judgment 

11/3/2015 3 PA0660-
0661 

Defendants' Motion for Instructions to 
Receiver Regarding Reimbursement of 
Capital Expenditures 

5/21/2020 3-4 PA0662-
0704 
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Description Date 
Vol. 
Nos. 

Bates Nos. 

Opposition to Defendants' Motion for 
Instructions to Receiver Regarding 
Reimbursement of Capital Expenditures 

6/18/2020 4 PA0705-
0717 

Defendants' Reply in Support of Motion for 
Instructions to Receiver Regarding 
Reimbursement of Capital Expenditures 

7/10/2020 4-6 PA0718-
1198 

Reply in Support of Motion for Instructions to 
Receiver to Take Over Control of Rents, 
Dues, Revenues, and Bank Accounts 

4/21/2021 6 PA1199-
1236 

Defendants' Motion for Instructions 
Regarding Reimbursement of 2020 Capital 
Expenditures 

6/24/2021 6-7 PA1237-
1559 

Opposition to Defendants' Motion for 
Instructions Regarding Reimbursement of 
2020 Capital Expenditures 

10/11/2021 7-8 PA1560-
1601 

Defendants' Reply in Support of Motion for 
Instructions Regarding Reimbursement of 
2020 Capital Expenditures 

11/2/2021 8 PA1602-
1629 

Motion to Dismiss Pursuant to NRCP 41(e) 2/23/2022 8-9 PA1630-
1893 

Order 1/26/2023 9 PA1894-
1896 

Order 1/26/2023 9 PA1897-
1899 

Final Judgment 2/2/2023 9 PA1900-
1903 

Transcript of Proceedings – Bench Trial 6/6/2023 9 PA1904-
1959 

Transcript of Proceedings – Contempt Trial 
Day 2 

6/7/2023 9 PA1960-
1995 

Transcript of Proceedings – Order to Show 
Cause 

6/8/2023 9-10 PA1996-
2069 
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Description Date 
Vol. 
Nos. 

Bates Nos. 

Transcript of Proceedings – Contempt Trial 
Day 4 

6/9/2023 10 PA2070-
2123 

Order Finding Defendants in Contempt 7/27/2023 10 PA2124-
2126 

Motion for Attorneys' Fees Incurred for Order 
to Show Cause Trial 

8/16/2023 10 PA2127-
2163 

Opposition to Plaintiffs' Motion for 
Attorney's Fees Incurred for Order to Show 
Cause Trial 

8/25/2023 10 PA2164-
2176 

Reply in Support of Motion for Attorneys' 
Fees Incurred for Order to Show Cause Trial 

9/5/2023 10 PA2177-
2202 

Order 10/3/2023 10 PA2203-
2206 

Amended Order 11/28/2023 10 PA2207-
2210 

Order Granting in Part Plaintiffs' Fees 1/4/2024 10 PA2211-
2212 

 
ALPHABETICAL INDEX 

Description Date 
Vol. 
Nos. 

Bates Nos. 

Amended Order 11/28/2023 10 PA2207-
2210 

Answer to Second Amended Complaint and 
Counterclaim 

5/23/2013 1 PA0049-
0065 

Complaint 8/27/2012 1 PA0001-
0022 

Default 11/26/2014 3 PA0461-
0462 
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Description Date 
Vol. 
Nos. 

Bates Nos. 

Defendants' Motion for Instructions 
Regarding Reimbursement of 2020 Capital 
Expenditures 

6/24/2021 6-7 PA1237-
1559 

Defendants' Motion for Instructions to 
Receiver Regarding Reimbursement of 
Capital Expenditures 

5/21/2020 3-4 PA0662-
0704 

Defendants' Opposition to Plaintiffs' Motion 
for a Receiver 

11/5/2014 2 PA0409-
0415 

Defendants' Reply in Support of Motion for 
Instructions Regarding Reimbursement of 
2020 Capital Expenditures 

11/2/2021 8 PA1602-
1629 

Defendants' Reply in Support of Motion for 
Instructions to Receiver Regarding 
Reimbursement of Capital Expenditures 

7/10/2020 4-6 PA0718-
1198 

Final Judgment 2/2/2023 9 PA1900-
1903 

Findings of Fact, Conclusions of Law and 
Order 

10/9/2015 3 PA0636-
0659 

Motion for Appointment of Receiver 10/16/2014 1-2 PA0079-
0408 

Motion for Attorneys' Fees Incurred for Order 
to Show Cause Trial 

8/16/2023 10 PA2127-
2163 

Motion to Dismiss Pursuant to NRCP 41(e) 2/23/2022 8-9 PA1630-
1893 

Notice of Entry of Order 1/7/2015 3 PA0621-
0635 

Opposition to Defendants' Motion for 
Instructions Regarding Reimbursement of 
2020 Capital Expenditures 

10/11/2021 7-8 PA1560-
1601 

Opposition to Defendants' Motion for 
Instructions to Receiver Regarding 
Reimbursement of Capital Expenditures 

6/18/2020 4 PA0705-
0717 
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Description Date 
Vol. 
Nos. 

Bates Nos. 

Opposition to Plaintiffs' Motion for 
Attorney's Fees Incurred for Order to Show 
Cause Trial 

8/25/2023 10 PA2164-
2176 

Order 1/26/2023 9 PA1894-
1896 

Order 1/26/2023 9 PA1897-
1899 

Order 10/3/2023 10 PA2203-
2206 

Order Appointing Receiver and Directing 
Defendants' Compliance 

1/7/2015 3 PA0463-
0620 

Order Finding Defendants in Contempt 7/27/2023 10 PA2124-
2126 

Order Granting in Part Plaintiffs' Fees 1/4/2024 10 PA2211-
2212 

Order Granting Plaintiffs' Motion for Case-
Terminating Sanctions 

10/3/2014 1 PA0066-
0078 

Reply in Support of Motion for Appointment 
of Receiver 

11/17/2014 2-3 PA0416-
0460 

Reply in Support of Motion for Attorneys' 
Fees Incurred for Order to Show Cause Trial 

9/5/2023 10 PA2177-
2202 

Reply in Support of Motion for Instructions to 
Receiver to Take Over Control of Rents, 
Dues, Revenues, and Bank Accounts 

4/21/2021 6 PA1199-
1236 

Second Amended Complaint 3/26/2013 1 PA0023-
0048 

Stipulation and Order Regarding the Court's 
Findings of Fact, Conclusions of Law and 
Judgment 

11/3/2015 3 PA0660-
0661 

Transcript of Proceedings – Bench Trial 6/6/2023 9 PA1904-
1959 
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Description Date 
Vol. 
Nos. 

Bates Nos. 

Transcript of Proceedings – Contempt Trial 
Day 2 

6/7/2023 9 PA1960-
1995 

Transcript of Proceedings – Contempt Trial 
Day 4 

6/9/2023 10 PA2070-
2123 

Transcript of Proceedings – Order to Show 
Cause 

6/8/2023 9-10 PA1996-
2069 

 

DATED this 8th day of April 2024. 

PISANELLI BICE PLLC 
 
By:    /s/ Jordan T. Smith    

Jordan T. Smith, Esq., #12097 
Brianna Smith, Esq., #11795 
Daniel R. Brady, Esq., #15508 
400 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 
 
Abran Vigil, Esq., # 7548 
Ann Hall, Esq., # 5447 
David C. McElhinney, Esq., # 33 
MERUELO GROUP, LLC 
Legal Services Department 
5th Floor Executive Offices 
2535 Las Vegas Boulevard South 
Las Vegas, NV 89109 
 

Attorneys for Petitioners 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC and 

that, on this 8th day of April 2024, I caused to be served via email (FTP) a true and 

correct copy of the above and foregoing APPENDIX IN SUPPORT OF 

PETITION FOR WRIT OF MANDAMUS OR, IN THE ALTERNATIVE, 

PROHIBITION VOLUME 2 of 10 properly addressed to the following: 

G. David Robertson, Esq., SBN 1001 
Jarrad C. Miller, Esq., SBN 7093 
Briana N. Collings, Esq., SBN 14694 
ROBERSTON, JOHNSON, MILLER  
& WILLIAMSON 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
jarrad@nvlawyers.com 
briana@nvlawyers.com  
 
Robert L. Eisenberg, Esq., SBN 0950 
LEMONS, GRUNDY & EISENBERG 
6005 Plumas Street, Third Floor 
Reno, Nevada 89519 
rle@lge.net 
 
Attorneys for Real Parties in Interest 

 

F. DeArmond Sharp, Esq., SBN 780 
Stefanie T. Sharp, Esq. SBN 8661 
ROBISON, SHARP, SULLIVAN & 
BRUST 
71 Washington Street 
Reno, Nevada 89503 
dsharp@rssblaw.com 
ssharp@rssblaw.com 
 
Attorneys for the Respondent Receiver 
Richard M. Teichner 
 
Hon. Elizabeth Gonzalez (Ret.) 
Senior Judge, Dept. 10 
Second Judicial District Court 
75 Court Street, 
Reno, NV 89501 
srjgonzalez@nvcourts.nv.gov 
 
Respondent 

 
 
 

  /s/ Cinda Towne    
 An employee of PISANELLI BICE PLLC 
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2645 
COHEN-JOHNSON, LLC 
H. STAN JOHNSON, ESQ. 
Nevada Bar No.: 00265 
sjohnson@cohenjohnson.com  
STEVEN COHEN, ESQ. 
Nevada Bar No.: 2327 
scohen@cohenjohnson.com  
255 E Warm Springs Rd., Suite 100 
Las Vegas, Nevada 89119 
Telephone (702) 823-3400 
Facsimile (702) 823-3500 
Attorneys for Defendants 
 

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

ALBERT THOMAS, individually; et al., 
 
                                      Plaintiff, 
 
              vs. 
 
MEI-GSR HOLDINGS, LLC., a Nevada Limited 
Liability Company, GRAND SIERRA RESORT 
UNIT OWNERS’ ASSOCIATION, A Nevada 
Non-Profit Corporation, GAGE VILLAGE 
COMMERCIAL DEVELOPMENT, LLC, a 
Nevada Limited Liability Company and DOE 
DEFENDANTS 1 through 10, inclusive. 
 
                                      Defendants. 
 

 
Case No. CV-12-02222 
 
Department 10 
 
 

DEFENDANTS’ OPPOSTION TO 
PLAINTIFFS’ MOTION FOR A 

RECEIVER 
 

 
 

 COMES NOW, the Defendants, by and through their counsel of record, H., Stan Johnson, 

of COHEN|JOHNSON, LLC. and hereby submits the Defendants’ Opposition to Plaintiffs’ 

Motion for a Receiver. 

 This Opposition is supported by the attached Memorandum of Points and Authorities, the 

attached exhibits, affidavit of counsel, the papers, pleadings, and documents on file herein, any 

oral argument this Court may choose to hear. 

. . . 

. . . 

. . . 

F I L E D
Electronically

2014-11-05 04:51:48 PM
Cathy Hill

Acting Clerk of the Court
Transaction # 4683733 : mfernand
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 Dated this 5th day of November, 2014. 

 
       COHEN-JOHNSON, LLC 
 
 
 
 
      By:      /s/H. Stan Johnson 
       H. STAN JOHNSON, ESQ. 
       Nevada Bar No.: 00265 
       sjohnson@cohenjohnson.com  
       STEVEN COHEN, ESQ. 
       Nevada Bar No.: 2327 
       scohen@cohenjohnson.com   
       255 E Warm Springs Rd., Suite 100 
       Las Vegas, Nevada 89119 
       Attorneys for Defendants 
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MEMORANDUM OF POINTS AND AUTHORITIES 
 

I. INTRODUCTION 
 

 The Court is well aware of the facts that lead to the Order for Case Concluding Sanctions 

which was issued on October 3, 2014.  In October of 2013, the Court held hearings for three days 

regarding 37(b) sanctions and at that time the court ordered the Defendants to pay the attorney’s 

fees and costs incurred from the October 2013 hearings.  In August of 2014, this Court held 

hearings and the Court granted the Plaintiff’s Motion for Case Terminating Sanctions on October 

3, 2014. 

 On October 16th 2014 the Plaintiff’s filed their Motion for Appointment of Receiver and 

on November 5, 2014, the Defendants filed their Opposition claiming the proposed Order gives 

the receiver too broad of powers and discretion. 

 
II. LEGAL ARGUMENT 

 
A. LEGAL STANDARD 

 
 

“A receiver is an indifferent person between the parties to a cause, appointed by the court to 

receive and preserve the property or fund in litigation pendent lite, when it does not seem 

reasonable to the court that either party should hold it.” Bowler v. Leonard, 70 Nev. 370, 383, 

269 P. 2d 833, 839 (1954)  

Where the statute provides for the appointment of receivers, the statutory requirements must 

be met or the appointment is void and in excess of jurisdiction. Tardy's Smith on Receivers, Vol. 

2, 1974 et seq.; Golden v. Averill, supra; 45 Amer. Jur. 99, para. 117; 14A C. J. § 3199, page 

970; 19 C.J.S., Corporations, § 1480; Larsen v. Winder, 14 Wash. 109, 44 P. 123, 53 Am.St.Rep. 

864; Gordon et al. v. Pacific Excursion Co., 107 Wash. 628, 182 P. 591; Vol. 16, Fletcher on 

Corporations, p. 68, para. 7685. Shelton v. Second Judicial District Court in and for Washoe 

County, 64 Nev. 487, 494 185 P.2d 320, 323 (1947) 
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B. LEGAL ANALYSIS 

 

1. The Appointment of a Receiver should be limited only to Grand Sierra 

Resort Unit Owners’ Association 

In Plaintiffs’ First Claim for Relief the Plaintiffs seek the appointment of a receiver pursuant 

to NRS § 32.010 as to the Grand Sierra Unit Owners’ Association and no other entity.  In the 

Plaintiff’s proposed order, they admit that their clients contracted with Grand Sierra Unit 

Owners’ Association (“GSUOA”).  This entity is exclusive and operates independently of MEI-

GSR HOLDINGS, LLC. 

The Plaintiff’s proposed order gives the Receiver too broad of powers and the Order does not 

adequately define the “Property”. (See Proposed Order Page 2 ll. 21-28)  If the Court is inclined 

to grant the motion, it should be made clear that the term “Property” relates only to the GSUOA 

and not to any part of MEI-GSR HOLDINGS, LLC (“MEI-GSR”).  MEI-GSR holds an 

unlimited gaming license with the State of Nevada.  If the proposed receiver were to exercise any 

control over MEI-GSR he might be called forward for licensing by the State of Nevada. 

If the court grants the motion the Receiver should be prevented from exercising jurisdiction, 

dominion, or control over (1) Hotel Operations, (2) Casino Operations, (3) Food and Beverage 

Operations, (4) Retail Operations, and (5) Operations.  The only area the receiver should have 

access and control is the GRAND SIERRA RESORT UNIT OWNERS ASSOCIATION.  As 

such, the Receiver should be precluded from having any access or control over casino and hotel 

operations. 

 

2. The Receiver Should be Paid From the Estate in Question or By The 

Requesting Party.   

If the Court does grant the request for a Receiver, the Receiver should be paid first from the 

property that is subject to the receivership and second by the party requesting the receiver.  

Generally the costs of a receiver are paid from the property in the receivership estate, but courts 

may also impose the receiver costs on the party who sought the appointment of the receiver.  

See, City of Chula Vista V. Gutierrez 207 Cal App. 4th 681 (2012); Baldwin v. Baldwin, 82 Cal 
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App 2d 851 (1947).  In this case if the Plaintiffs are requesting the receiver he should be first 

paid from the proceeds collected and then if that is not sufficient to pay the receiver then the 

Plaintiffs should be responsible for any short fall. 

 

3. The Receiver Must Follow all Applicable Contracts that Relate to the Parties 

and Should be Required to Follow all Contract Provisions. 

 

It appears that the Plaintiffs are requesting that the receiver selectively enforce and follow the 

contracts between the parties and that the receiver should not enforce the payments of expenses 

or seek recovery of unpaid expenses.  A receiver is a neutral person who should be charged with 

following all of the applicable contact provisions and not picking and choosing which provisions 

should be enforced and which ones should not be enforced.  A receiver may pick which contracts 

he will honor, but he may not pick which parts of a contract he will honor.  See, Hawaii 

Ventures, LLC v. Otaka, Inc., 114 Hawaii 438 (2007); National Cash Register Co. V. Burns, 217 

S.C. 310(1950). (In a receivership the court has no power to alleviate contractual obligations). 

Defendants incorporate by reference its Amended Pre-Trial and Motions in Limine filed 

August 22, 2014.  If a receiver is appointed the receiver should be required to enforce and follow 

the contracts and all provisions of the contracts in question. 

 

III. CONCLUSION 

 For the reasons set forth above, the Defendants request that the Court deny the Plaintiffs’ 

Motion or in the Alternative that any receiver would be appointed subject to the above 

referenced restrictions and limitations. 

AFFIRMATION 

 Pursuant to NRS §239B.030, the undersigned does hereby affirm that the preceding 

document does not contain the social security numbers of any person. 
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 Dated this 5th day of November, 2014. 

 

 
       COHEN|JOHNSON, LLC. 
 
 
 
      By:      /H. Stan Johnson/_________ 
       H. STAN JOHNSON, ESQ. 
       Nevada Bar No.: 00265 
       sjohnson@cohenjohnson.com  
       STEVEN COHEN, ESQ. 
       Nevada Bar No.: 2327 
       scohen@cohenjohnson.com   
       255 E Warm Springs Rd., Suite 100 
       Las Vegas, Nevada 89119 
       Attorneys for Defendants 
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CERTIFICATE OF MAILING 

 I hereby certify that on the 5th day of November, 2014, I served a copy of the 

foregoing upon each of the parties by facsimile and by depositing a copy of the same in a 

sealed envelope in the United States Mail, Las Vegas, Nevada, First-Class Postage fully 

prepaid, and addressed to: 

Jarrad C. Miller, Esq. 
Robertson, Johnson, Miller & Williams 

50 W. Liberty Street, Suite 600 
Reno, Nevada 89501 
Attorneyfor Plaintiffs 

 

and that there is a regular communication by mail between the place of mailing and the place so 

addressed. 

 
 
 

 /s/ Kelly J. Montgomery  
An employee of Cohen-Johnson, LLC 
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Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 

Suite 600 

Reno, Nevada 89501 

CODE: 3795 
G. David Robertson, Esq. (NV Bar No. 1001) 
Jarrad C. Miller, Esq. (NV Bar No. 7093) 
Jonathan J. Tew, Esq. (NV Bar No. 11874) 
Robertson, Johnson, Miller & Williamson 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
(775) 329-5600 
Attorneys for Plaintiffs 
 

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 
 

 
ALBERT THOMAS, individually; et al., 
 
 Plaintiffs,     
 
 vs.      
  
MEI-GSR Holdings, LLC,  a Nevada Limited 
Liability Company, GRAND SIERRA 
RESORT UNIT OWNERS’ ASSOCIATION, 
a Nevada nonprofit corporation, GAGE 
VILLAGE COMMERCIAL 
DEVELOPMENT, LLC, a Nevada Limited 
Liability Company and DOE DEFENDANTS 
1 THROUGH 10, inclusive, 
    
  Defendants. 

 
 
 
 
Case No. CV12-02222 
Dept. No. 10 
 
 
 
 
 

 
 

REPLY IN SUPPORT OF MOTION FOR APPOINTMENT OF RECEIVER 

Plaintiffs, by and through their undersigned counsel of record, the law firm of Robertson, 

Johnson, Miller & Williamson, hereby submit this Reply in Support of Motion for Appointment 

of Receiver (“Reply”). This Reply is supported by the attached memorandum of points and 

authorities; the exhibits; all papers, pleadings, and documents on file with the underlying motion; 

and any oral argument which this Court may choose to hear. 

 Dated this 17
th

 day of November, 2014.  ROBERTSON, JOHNSON, 
MILLER & WILLIAMSON 

 
       By: /s/ Jarrad C. Miller    
             Jarrad C. Miller, Esq. 
             Jonathan Joel Tew, Esq. 
             Attorneys for Plaintiffs 

F I L E D
Electronically

2014-11-17 05:06:55 PM
Cathy Hill

Acting Clerk of the Court
Transaction # 4699866 : melwood
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Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 

Suite 600 

Reno, Nevada 89501 

MEMORANDUM OF POINTS AND AUTHORITIES 

I.  INTRODUCTION 

 Defendants filed their Opposition to Plaintiffs’ Motion for a Receiver on November 5, 

2014 wherein they raise three arguments: (1) the receiver should be limited only to Grand Sierra 

Resort Unit Owners’ Association; (2) the receiver should be paid from the estate or by the 

Plaintiffs; and (3) the receiver must follow all contracts.   

 As explained herein, all of Defendants’ concerns can be addressed through minor 

changes to Plaintiffs’ proposed order.  Accordingly, pursuant to NRS § 32.010, this Court should 

grant Plaintiffs’ motion and appoint James S. Proctor, CPA, CFE, CVA and CFF receiver. 

II. LEGAL ANALYSIS 

1.  The Receivership Should Not Be Limited to the Grand Sierra Resort Unit 

Owners’ Association 

 The Defendants argue that Plaintiffs’ first cause of action for the appointment of a 

receiver seeks a receiver only as to the Grand Sierra Unit Owners’ Association (“GSUOA”) and 

no other entity.  (Opposition at 4:4-5.)  Thus, Defendants assert that Plaintiffs’ proposed order 

gives the Receiver too broad of powers to the extent that it provides authority over Defendant 

MEI-GSR Holdings, LLC’s units and Defendant Gage Village Commercial Development, LLC’s 

units.  (Id. at 4:9-10.)   

First, the Plaintiffs seek a receivership pursuant to NRS § 32.010 and their request for a 

receiver is in no way limited to, or by, their claims for relief.  (Motion at 5:21-7:10.)   

Second, the Defendants’ condominium units are a portion of the Property as defined in 

Plaintiffs’ proposed order and are all condominium units within the GSUOA.  As such, a 

receivership without the limited control over both Plaintiffs’ units and Defendants’ units as 

described in the proposed order would be meaningless as it would be impossible for the receiver 

to enforce equal treatment of the condominium units, in accordance with the Governing 

Documents.  Indeed, the impetus for this action is Defendants’ preferential treatment of their 

condominium units over those of the Plaintiffs.  “Defendant MEI-GSR has manipulated the 

rental of the: (1) hotel rooms owned by Defendant MEI-GSR; (2) GSR Condo Units owned by 
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Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 

Suite 600 

Reno, Nevada 89501 

Defendant MEI-GSR and/or Gage Village; and (3) GSR Condo Units owned by Individual 

Condo Unit Owners so as to maximize Defendant MEI-GSR’s profits and devalue the GSR 

Condo Units owned by the Individual Unit Owners.”  (Plaintiffs’ Second Amended Complaint at 

paragraph 134.)   

Under Plaintiffs’ proposed order, “[t]he Receiver is appointed for the purpose of 

implementing compliance, among all condominium units, including Defendants’ units, with the 

Covenants, Codes and Restrictions recorded against the condominium units, the Unit 

Maintenance Agreements and the (original) Unit Rental Agreements (“Governing Documents”).”   

(See Exhibit 18 to Motion at 2:4-7.)   In fact, Defendants’ internal emails demonstrate that they 

have overcharged fees to Plaintiffs while failing to even pay HOA dues for their own units.  (See 

Exhibits 1 and 2.)   

The appointment of a receiver over all of Defendants’ and Plaintiffs’ units is essential to 

getting all of the condominiums operating in accordance with the Governing Documents.   At 

this time, reserves are: (1) not being equally collected; (2) not being accounted for; (3) not being 

placed in separate accounts; and, (4) reserve studies are not being completed to even know what 

should be properly charged and collected.  Under the CC&R’s, the Receiver would be charged 

with these tasks.  (See e.g., Exhibit 1 to Motion at 34, annual budgets are required on or before 

November 15th.)  Emails recovered from the Defendants demonstrate that in the past they 

arbitrarily assigned numbers to expense items.  (See Exhibit 3.)  Finally, and perhaps most 

importantly, Plaintiffs’ proposed order dictates that “[a]ll funds collected and/or exchanged 

under the Governing Documents shall be distributed, utilized, or held as reserves in accordance 

with the Governing Documents.”   (See Exhibit 18 to Motion at 2:10-11.)   Thus, the Receiver 

will not be retaining any of Defendants’ funds, rather, all funds will be utilized/distributed in 

accordance with the Governing Documents.   

 Next, Defendants assert that Plaintiffs’ proposed order does not adequately define the 

“Property”.  (Opposition at 4:9-10.)   In the proposed order, “Property” is defined as “all 

condominium units governed by the GSRUOA that are owned by any Plaintiff or Defendant to 

this action . . .”  (See Exhibit 18 to Motion at 2:2-3.)  The CC&Rs for the GSRUOA are attached 

PA0418



 

 REPLY IN SUPPORT OF MOTION FOR APPOINTMENT OF RECEIVER 

PAGE 4 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 

Suite 600 

Reno, Nevada 89501 

to the proposed order as Exhibit 1.  Exhibit A, to Exhibit 1 of the proposed order is a legal 

description of the property subject to the CC&Rs, pages Bate-stamped IUO-GSR 002509 to 

2538.  (See Exhibit 18 to Motion.) While Plaintiffs believe the “Property” has been adequately 

defined, attached as Exhibit 4 is a complete list of all Plaintiff and Defendant owned units. This 

list could be incorporated as an exhibit to the proposed order.    

 The Defendants’ final argument under this section states that “the Receiver should be 

prevented from exercising jurisdiction, dominion, or control over (1) Hotel Operations, (2) 

Casino Operations, (3) Food and Beverage Operations, (4) Retail Operations, and (5) 

Operations.”  (Opposition at 4:15-17.)  In support of this request Defendants assert that the 

receivership could impact Defendant MEI-GSR’s unlimited gaming license.  (Id. at 4:12-14.)  

 Plaintiffs agree that the receivership should not exercise jurisdiction, dominion or 

control over the Defendants’ casino operations.  Plaintiffs’ proposed order does not seek to 

control those operations; nonetheless, to alleviate Defendants’ concerns, Plaintiffs propose that 

specific language be added to the proposed order further clarifying that point.  E.g., “Nothing in 

this order shall be construed so as to give the Receiver jurisdiction, dominion or control over any 

aspect of Defendants’ gaming operations.  This receivership is specifically limited to the 

operation, rental, maintenance, fee, due and reserve collection of all condominium units 

governed by the GSRUOA that are owned by any Plaintiff or Defendant to this action.”   

 It is already clear from the proposed order that food, beverage and retail operations are 

not implicated by the proposed order.   

 Without question, the receivership will apply to a portion of the hotel operations.  Of the 

nearly 2000 hotel rooms within the Grand Sierra Resort, 670 of those rooms include 

condominiums within the GSRUOA association.  Of the 670 condominiums within the 

GSRUOA the vast majority of those units are either Plaintiff or Defendant owned.  Those 

Plaintiff and Defendant owned units are the Property as defined by the proposed order.  

Nonetheless, the receivers control over the Property, which includes a portion of the hotel 

operations does not implicate the Defendants’ gaming operations.  The Receiver’s purpose under 
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Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 

Suite 600 

Reno, Nevada 89501 

the proposed order is to implement compliance with the Governing Documents which is nothing 

other than enforcement of the parties’ original contracted for obligations.   

 2.  The Receivership Should be Paid First from the Estate in Question 

The Defendants argue that “the Receiver should be paid first from the property that is 

subject to the receivership and second by the party requesting the receiver.”  (Opposition at 4:23 

to 24.)  Pursuant to Plaintiffs’ proposed order the Receiver is given authority to “pay and 

discharge out of the Property’s rents and/or GSRUOA monthly dues collections all the 

reasonable and necessary expenses of the receivership.”   (See Exhibit 18 to Motion at 6:9-13.)  

Thus, as written the property that is the subject of the receivership (the condominiums owned by 

both Plaintiffs and Defendants) will pay for the receivership.  As such, it is hard to understand 

the validity of the Defendants’ argument.  Given the volume of rentals, and the HOA dues alone, 

it is difficult to envision a scenario where a secondary source of payment, “the party requesting 

the receiver”, is necessary.  Nonetheless, it has long been recognized that courts generally have 

broad discretion in determining which party is responsible for the payment of a receiver.  See 

e.g.,  Presidio Mining Co. v. Overton, 286 F. 848, 851 (9
th

 Cir. Cal. 1923). 

3. The Receiver Must Follow all Applicable Contracts that Relate to the Parties 

and Should be Required to Follow all Contract Provisions 

The Defendants’ final argument is that “[i]t appears the Plaintiffs are questing that the 

receiver selectively enforce and follow the contracts between the parties and that the receiver 

should not enforce the payments of expenses or seek recovery of unpaid expenses.”  (Opposition 

at 5:6-7.)   The proposed order does not seek selective enforcement and is unambiguous, “[t]he 

Receiver is appointed for the purpose of implementing compliance, among all condominium 

units, including Defendants’ units, with the Covenants, Codes and Restrictions recorded against 

the condominium units, the Unit Maintenance Agreements and the (original) Unit Rental 

Agreements (“Governing Documents”).”   (See Exhibit 18 to Motion at 2:4-7.)  Accordingly, the 

Defendants’ claim of selective enforce in inconsequential.   To the extent the proposed order 

does not charge the Receiver “with trying to account for or collect any fees, reserves or revenue 

associated with events prior to the entry of this Order . . .” it can hardly be construed as selective 

PA0420



 

 REPLY IN SUPPORT OF MOTION FOR APPOINTMENT OF RECEIVER 

PAGE 6 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 

Suite 600 

Reno, Nevada 89501 

enforcement.   (Id. at  2:8-9.)   To place such a burden on the Receiver would be unrealistic as he 

would be force to make numerous decisions of fact as to what amounts are due.  Ironically, this 

provision ultimately works to the benefit of Defendants as it is clear that they have failed to pay  

dues and/or reserves for their units.  (See e.g., Exhibit 2.)  As to any unpaid dues allocated to 

Plaintiffs, they were the subject of Defendants’ counterclaims which have been stricken.  True to 

form, the Defendants refuse to acknowledge that their counterclaims have been stricken and to 

this day they continue to send the Plaintiffs invoices for fees that were specifically the subject of 

their stricken counterclaims.  (See Exhibit 5.) 

4. The Defendants’ Oral Arguments Should be Limited to Those Raised in 

Their Opposition 

 Defendants have repeatedly provided written oppositions to various motions only to 

appear at hearing with completely new arguments supported by undisclosed witnesses and/or 

evidence.  The Defendants’ practice is, of course, unfair and improper and should be prohibited.   

Failing to raise an argument in an opposition to a motion waives that argument.   See United 

Nat'l Maint., Inc. v. San Diego Convention Ctr. Corp., Case No. 07-2172 AJB, 2012 U.S. Dist. 

LEXIS 126205, at *8-9 (S.D. Cal. Sept. 5, 2012) (finding that a party waived its “waiver” 

argument by not raising it in its opposition to motion for new trial). Finally, new arguments 

cannot be considered for the first time at oral argument. N.C. Alliance for Transp. Reform, Inc. 

v. United States DOT, 713 F. Supp. 2d 491, 510 (M.D.N.C. 2010) (“During oral argument, 

Plaintiffs raised arguments not made in the briefing . . . . [r]aising such new arguments for the 

first time at oral argument undermines the purpose of orderly briefing and risks subjecting an 

opponent to an unfair disadvantage.”) 

III.  CONCLUSION 

 For the reasons set forth above, this Court should grant Plaintiffs’ proposed order.  

Plaintiffs take no issue with the proposed order being amended to include language explicitly 

excluding any gaming operations from the receivership.   
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AFFIRMATION 

Pursuant to NRS § 239B.030, the undersigned does hereby affirm that the preceding 

document does not contain the social security number of any person. 

 Dated this 17
th

 day of November, 2014.  ROBERTSON, JOHNSON, 
MILLER & WILLIAMSON 

 
       By: /s/ Jarrad C. Miller    
             Jarrad C. Miller, Esq. 
             Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
 
 Pursuant to NRCP 5(b), I hereby certify that I am an employee of Robertson, Johnson, 

Miller & Williamson, 50 West Liberty Street, Suite 600, Reno, Nevada 89501, over the age of 

18, and not a party within this action.  I further certify that on the 17
th

 day of November, 2014, I 

electronically filed the foregoing REPLY IN SUPPORT OF MOTION FOR 

APPOINTMENT OF RECEIVER with the Clerk of the Court by using the ECF system which 

served the following parties electronically: 

H. Stan Johnson, Esq. 

Steven B. Cohen, Esq. 

Cohen-Johnson, LLC 

255 E. Warm Springs Road, Suite 100 

Las Vegas, NV  89119 

Facsimile:  (702) 823-3400 

Email:  sjohnson@cohenjohnson.com  

Attorneys for Defendants 

Mark Wray, Esq. 

The Law Offices of Mark Wray 

608 Lander Street 

Reno, NV  89509 

Facsimile:  (775) 348-8351 

Email:  mwray@markwraylaw.com 

Attorneys for Defendants 

 

 
       /s/ Teresa W. Stovak     
      An Employee of Robertson, Johnson,  
      Miller & Williamson 
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Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 

Suite 600 

Reno, Nevada 89501 

Index of Exhibits 
 

Number Date Description Pages 

1 10/2013 Email re: Overcharged Fees 2 

2 5/2013 Email re: Failure to Pay HOA  11 

3 5/23/13 Email re: Insurance Expense 1 

4  List of Unit Owners 13 

5 2014 Owner Account Statement Examples 4 
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