
 

IN THE SUPREME COURT OF THE STATE OF NEVADA 
 

 
Supreme Court Case No.  

 
 

MEI-GSR HOLDINGS, LLC, a Nevada corporation; AM-GSR HOLDINGS, LLC, a 
Nevada corporation; and GAGE VILLAGE COMMERCIAL DEVELOPMENT, 

LLC, a Nevada corporation, 
Petitioners, 

v. 
THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, IN 
AND FOR THE COUNTY OF WASHOE, AND THE HONORABLE ELIZABETH 
GONZALEZ (RET.), SENIOR JUDGE, DEPARTMENT OJ41; AND RICHARD M. 

TEICHNER, RECEIVER, 
Respondents, 

and 
ALBERT THOMAS, individually; JANE DUNLAP, individually; JOHN DUNLAP, 
individually; BARRY HAY, individually; MARIE-ANNE ALEXANDER, as Trustee 
of the MARIE-ANNIE ALEXANDER LIVING TRUST; MELISSA VAGUJHELYI 
and GEORGE VAGUJHELYI, as Trustees of the GEORGE VAGUJHELYI AND 

MELISSA VAGUJHELYI 2001 FAMILY TRUST AGREEMENT, U/T/A APRIL 13, 
2001; D’ ARCY NUNN, individually; HENRY NUNN, individually; MADELYN 

VAN DER BOKKE, individually; LEE VAN DER BOKKE, individually; DONALD 
SCHREIFELS, individually; ROBERT R. PEDERSON, individually and as Trustee of 
the PEDERSON 1990 TRUST; LOU ANN PEDERSON, individually and as Trustee 

of the PEDERSON 1990 TRUST; LORI ORDOVER, individually; WILLIAM A. 
HENDERSON, individually; CHRISTINE E. HENDERSON, individually; LOREN 

D. PARKER, individually; SUZANNE C. PARKER, individually; MICHAEL 
IZADY, individually; STEVEN TAKAKI, individually; FARAD TORABKHAN, 

individually; SAHAR TAVAKOL, individually; M&Y HOLDINGS, LLC; JL&YL 
HOLDINGS, LLC; SANDI RAINES, individually; R. RAGHURAM, individually; 
USHA RAGHURAM, individually; LORI K. TOKUTOMI, individually; GARRET 

TOM, individually; ANITA TOM, individually; RAMON FADRILAN, individually; 
FAYE FADRILAN, individually; PETER K. LEE and MONICA L. LEE, as Trustees 

of the LEE FAMILY 2002 REVOCABLE TRUST; DOMINIC YIN, individually; 
ELIAS SHAMIEH, individually; JEFFREY QUINN individually; BARBARA ROSE 

QUINN individually; KENNETH RICHE, individually; MAXINE RICHE, 
individually; NORMAN CHANDLER, individually; BENTON WAN, individually; 

TIMOTHY D. KAPLAN, individually; SILKSCAPE INC.; PETER CHENG, 
individually; ELISA CHENG, individually; GREG A. CAMERON, individually; TMI 

PROPERTY GROUP, LLC; RICHARD LUTZ, individually; SANDRA LUTZ, 
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Jordan T. Smith, Esq., Bar No. 12097 
Brianna Smith, Esq., Bar No. 11795 
Daniel R. Brady, Esq., Bar No. 15508 
PISANELLI BICE PLLC 
400 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 
 
 

Attorneys for Petitioners 

Abran Vigil, Esq., Bar No. 7548 
Ann Hall, Esq., Bar No. 5447 
David C. McElhinney, Esq., Bar No. 33 
MERUELO GROUP, LLC 
Legal Services Department 
5th Floor Executive Offices 
2535 Las Vegas Boulevard South 
Las Vegas, NV 89109 

individually; MARY A. KOSSICK, individually; MELVIN CHEAH, individually; DI 
SHEN, individually; NADINE’S REAL ESTATE INVESTMENTS, LLC; AJIT 

GUPTA, individually; SEEMA GUPTA, individually; FREDRICK FISH, 
individually; LISA FISH, individually; ROBERT A. WILLIAMS, individually; 

JACQUELIN PHAM, individually; MAY ANN HOM, as Trustee of the MAY ANN 
HOM TRUST; MICHAEL HURLEY, individually; DOMINIC YIN, individually; 
DUANE WINDHORST, individually; MARILYN WINDHORST, individually; 
VINOD BHAN, individually; ANNE BHAN, individually; GUY P. BROWNE, 
individually; GARTH A. WILLIAMS, individually; PAMELA Y. ARATANI, 
individually; DARLENE LINDGREN, individually; LAVERNE ROBERTS, 

individually; DOUG MECHAM, individually; CHRISINE MECHAM, individually; 
KWANGSOO SON, individually; SOO YEUN MOON, individually; JOHNSON 

AKINDODUNSE, individually; IRENE WEISS, as Trustee of the WEISS FAMILY 
TRUST; PRAVESH CHOPRA, individually; TERRY POPE, individually; NANCY 

POPE, individually; JAMES TAYLOR, individually; RYAN TAYLOR, individually; 
KI HAM, individually; YOUNG JA CHOI, individually; SANG DAE SOHN, 
individually; KUK HYUNG (CONNIE), individually; SANG (MIKE) YOO, 

individually; BRETT MENMUIR, as Trustee of the CAYENNE TRUST; WILLIAM 
MINER, JR., individually; CHANH TRUONG, individually; ELIZABETH ANDERS 

MECUA, individually; SHEPHERD MOUNTAIN, LLC; ROBERT BRUNNER, 
individually; AMY BRUNNER, individually; JEFF RIOPELLE, individually; 

PATRICIA M. MOLL, individually; DANIEL MOLL, individually; 
Real Parties in Interest. 

 
APPENDIX IN SUPPORT OF PETITION FOR WRIT OF MANDAMUS 

OR, IN THE ALTERNATIVE, PROHIBITION 
 

VOLUME 6 of 10 
 
 



1 

CHRONOLOGIAL INDEX 

Description Date 
Vol. 
Nos. 

Bates Nos. 

Complaint 8/27/2012 1 PA0001-
0022 

Second Amended Complaint 3/26/2013 1 PA0023-
0048 

Answer to Second Amended Complaint and 
Counterclaim 

5/23/2013 1 PA0049-
0065 

Order Granting Plaintiffs' Motion for Case-
Terminating Sanctions 

10/3/2014 1 PA0066-
0078 

Motion for Appointment of Receiver 10/16/2014 1-2 PA0079-
0408 

Defendants' Opposition to Plaintiffs' Motion 
for a Receiver 

11/5/2014 2 PA0409-
0415 

Reply in Support of Motion for Appointment 
of Receiver 

11/17/2014 2-3 PA0416-
0460 

Default 11/26/2014 3 PA0461-
0462 

Order Appointing Receiver and Directing 
Defendants' Compliance 

1/7/2015 3 PA0463-
0620 

Notice of Entry of Order 1/7/2015 3 PA0621-
0635 

Findings of Fact, Conclusions of Law and 
Order 

10/9/2015 3 PA0636-
0659 

Stipulation and Order Regarding the Court's 
Findings of Fact, Conclusions of Law and 
Judgment 

11/3/2015 3 PA0660-
0661 

Defendants' Motion for Instructions to 
Receiver Regarding Reimbursement of 
Capital Expenditures 

5/21/2020 3-4 PA0662-
0704 



2 

Description Date 
Vol. 
Nos. 

Bates Nos. 

Opposition to Defendants' Motion for 
Instructions to Receiver Regarding 
Reimbursement of Capital Expenditures 

6/18/2020 4 PA0705-
0717 

Defendants' Reply in Support of Motion for 
Instructions to Receiver Regarding 
Reimbursement of Capital Expenditures 

7/10/2020 4-6 PA0718-
1198 

Reply in Support of Motion for Instructions to 
Receiver to Take Over Control of Rents, 
Dues, Revenues, and Bank Accounts 

4/21/2021 6 PA1199-
1236 

Defendants' Motion for Instructions 
Regarding Reimbursement of 2020 Capital 
Expenditures 

6/24/2021 6-7 PA1237-
1559 

Opposition to Defendants' Motion for 
Instructions Regarding Reimbursement of 
2020 Capital Expenditures 

10/11/2021 7-8 PA1560-
1601 

Defendants' Reply in Support of Motion for 
Instructions Regarding Reimbursement of 
2020 Capital Expenditures 

11/2/2021 8 PA1602-
1629 

Motion to Dismiss Pursuant to NRCP 41(e) 2/23/2022 8-9 PA1630-
1893 

Order 1/26/2023 9 PA1894-
1896 

Order 1/26/2023 9 PA1897-
1899 

Final Judgment 2/2/2023 9 PA1900-
1903 

Transcript of Proceedings – Bench Trial 6/6/2023 9 PA1904-
1959 

Transcript of Proceedings – Contempt Trial 
Day 2 

6/7/2023 9 PA1960-
1995 

Transcript of Proceedings – Order to Show 
Cause 

6/8/2023 9-10 PA1996-
2069 
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Description Date 
Vol. 
Nos. 

Bates Nos. 

Transcript of Proceedings – Contempt Trial 
Day 4 

6/9/2023 10 PA2070-
2123 

Order Finding Defendants in Contempt 7/27/2023 10 PA2124-
2126 

Motion for Attorneys' Fees Incurred for Order 
to Show Cause Trial 

8/16/2023 10 PA2127-
2163 

Opposition to Plaintiffs' Motion for 
Attorney's Fees Incurred for Order to Show 
Cause Trial 

8/25/2023 10 PA2164-
2176 

Reply in Support of Motion for Attorneys' 
Fees Incurred for Order to Show Cause Trial 

9/5/2023 10 PA2177-
2202 

Order 10/3/2023 10 PA2203-
2206 

Amended Order 11/28/2023 10 PA2207-
2210 

Order Granting in Part Plaintiffs' Fees 1/4/2024 10 PA2211-
2212 

 
ALPHABETICAL INDEX 

Description Date 
Vol. 
Nos. 

Bates Nos. 

Amended Order 11/28/2023 10 PA2207-
2210 

Answer to Second Amended Complaint and 
Counterclaim 

5/23/2013 1 PA0049-
0065 

Complaint 8/27/2012 1 PA0001-
0022 

Default 11/26/2014 3 PA0461-
0462 
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Description Date 
Vol. 
Nos. 

Bates Nos. 

Defendants' Motion for Instructions 
Regarding Reimbursement of 2020 Capital 
Expenditures 

6/24/2021 6-7 PA1237-
1559 

Defendants' Motion for Instructions to 
Receiver Regarding Reimbursement of 
Capital Expenditures 

5/21/2020 3-4 PA0662-
0704 

Defendants' Opposition to Plaintiffs' Motion 
for a Receiver 

11/5/2014 2 PA0409-
0415 

Defendants' Reply in Support of Motion for 
Instructions Regarding Reimbursement of 
2020 Capital Expenditures 

11/2/2021 8 PA1602-
1629 

Defendants' Reply in Support of Motion for 
Instructions to Receiver Regarding 
Reimbursement of Capital Expenditures 

7/10/2020 4-6 PA0718-
1198 

Final Judgment 2/2/2023 9 PA1900-
1903 

Findings of Fact, Conclusions of Law and 
Order 

10/9/2015 3 PA0636-
0659 

Motion for Appointment of Receiver 10/16/2014 1-2 PA0079-
0408 

Motion for Attorneys' Fees Incurred for Order 
to Show Cause Trial 

8/16/2023 10 PA2127-
2163 

Motion to Dismiss Pursuant to NRCP 41(e) 2/23/2022 8-9 PA1630-
1893 

Notice of Entry of Order 1/7/2015 3 PA0621-
0635 

Opposition to Defendants' Motion for 
Instructions Regarding Reimbursement of 
2020 Capital Expenditures 

10/11/2021 7-8 PA1560-
1601 

Opposition to Defendants' Motion for 
Instructions to Receiver Regarding 
Reimbursement of Capital Expenditures 

6/18/2020 4 PA0705-
0717 
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Description Date 
Vol. 
Nos. 

Bates Nos. 

Opposition to Plaintiffs' Motion for 
Attorney's Fees Incurred for Order to Show 
Cause Trial 

8/25/2023 10 PA2164-
2176 

Order 1/26/2023 9 PA1894-
1896 

Order 1/26/2023 9 PA1897-
1899 

Order 10/3/2023 10 PA2203-
2206 

Order Appointing Receiver and Directing 
Defendants' Compliance 

1/7/2015 3 PA0463-
0620 

Order Finding Defendants in Contempt 7/27/2023 10 PA2124-
2126 

Order Granting in Part Plaintiffs' Fees 1/4/2024 10 PA2211-
2212 

Order Granting Plaintiffs' Motion for Case-
Terminating Sanctions 

10/3/2014 1 PA0066-
0078 

Reply in Support of Motion for Appointment 
of Receiver 

11/17/2014 2-3 PA0416-
0460 

Reply in Support of Motion for Attorneys' 
Fees Incurred for Order to Show Cause Trial 

9/5/2023 10 PA2177-
2202 

Reply in Support of Motion for Instructions to 
Receiver to Take Over Control of Rents, 
Dues, Revenues, and Bank Accounts 

4/21/2021 6 PA1199-
1236 

Second Amended Complaint 3/26/2013 1 PA0023-
0048 

Stipulation and Order Regarding the Court's 
Findings of Fact, Conclusions of Law and 
Judgment 

11/3/2015 3 PA0660-
0661 

Transcript of Proceedings – Bench Trial 6/6/2023 9 PA1904-
1959 



6 

Description Date 
Vol. 
Nos. 

Bates Nos. 

Transcript of Proceedings – Contempt Trial 
Day 2 

6/7/2023 9 PA1960-
1995 

Transcript of Proceedings – Contempt Trial 
Day 4 

6/9/2023 10 PA2070-
2123 

Transcript of Proceedings – Order to Show 
Cause 

6/8/2023 9-10 PA1996-
2069 

 

DATED this 8th day of April 2024. 

PISANELLI BICE PLLC 
 
By:    /s/ Jordan T. Smith    

Jordan T. Smith, Esq., #12097 
Brianna Smith, Esq., #11795 
Daniel R. Brady, Esq., #15508 
400 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 
 
Abran Vigil, Esq., # 7548 
Ann Hall, Esq., # 5447 
David C. McElhinney, Esq., # 33 
MERUELO GROUP, LLC 
Legal Services Department 
5th Floor Executive Offices 
2535 Las Vegas Boulevard South 
Las Vegas, NV 89109 
 

Attorneys for Petitioners 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC and 

that, on this 8th day of April 2024, I caused to be served via email (FTP) a true and 

correct copy of the above and foregoing APPENDIX IN SUPPORT OF 

PETITION FOR WRIT OF MANDAMUS OR, IN THE ALTERNATIVE, 

PROHIBITION VOLUME 6 of 10 properly addressed to the following: 

G. David Robertson, Esq., SBN 1001 
Jarrad C. Miller, Esq., SBN 7093 
Briana N. Collings, Esq., SBN 14694 
ROBERSTON, JOHNSON, MILLER  
& WILLIAMSON 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
jarrad@nvlawyers.com 
briana@nvlawyers.com  
 
Robert L. Eisenberg, Esq., SBN 0950 
LEMONS, GRUNDY & EISENBERG 
6005 Plumas Street, Third Floor 
Reno, Nevada 89519 
rle@lge.net 
 
Attorneys for Real Parties in Interest 

 

F. DeArmond Sharp, Esq., SBN 780 
Stefanie T. Sharp, Esq. SBN 8661 
ROBISON, SHARP, SULLIVAN & 
BRUST 
71 Washington Street 
Reno, Nevada 89503 
dsharp@rssblaw.com 
ssharp@rssblaw.com 
 
Attorneys for the Respondent Receiver 
Richard M. Teichner 
 
Hon. Elizabeth Gonzalez (Ret.) 
Senior Judge, Dept. 10 
Second Judicial District Court 
75 Court Street, 
Reno, NV 89501 
srjgonzalez@nvcourts.nv.gov 
 
Respondent 

 
 
 

  /s/ Cinda Towne    
 An employee of PISANELLI BICE PLLC 
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Date: 11-1-16 

GRAND SIERRA RESORT UNIT OWNERS ASSOCIATION (UOA) 
Email gsrservice@associasn.com 

 
ANNUAL MEETING OF THE MEMBERS, BUDGET RATIFICATION & 

ELECTION TO THE BOARD OF DIRECTORS 
 

Date & Time: Thursday, December 1, 2016 | 1:00p.m. 
Location: Grand Sierra Resort, McKinley Room (on the Mezzanine), 2500 East 2nd Street, Reno NV 

 

The purpose of this notice and agenda is to inform you of the date, time, place and action items of the upcoming scheduled 

Grand Sierra Resort (GSR) UOA Annual Meeting of the Members, Election, and Budget Ratification.  The purpose is to 

ratify the 2017 budget, reflect on what has been accomplished during the past year, discuss plans for the future, announce 

the results of the board election and to talk about any items that unit owners wish to discuss. Drafted minutes of this 
meeting will be available to homeowners upon request 30 days after the meeting date (in electronic format at no 
charge to the unit’s owner or, if the association is unable to provide the copy or summary in electronic format, in 
paper format at a cost not to exceed 25 cents per page for the first 10 pages, and 10 cents per page thereafter).  A 
unit’s owner may record on audiotape or any other means of sound reproduction a meeting of the units’ owners if 
the unit’s owner, before recording the meeting, provides notice of his or her intent to record the meeting to the 
other units’ owners who are in attendance at the meeting. 

 
MEMBERS MEETING AGENDA 

 
1. Call to Order , Introductions and Determination of Quorum 
 
2. Homeowner Comments: This period is devoted to comments by units’ owners regarding any matter affecting the 

association and discussion of those comments. Except in emergencies, no action may be taken upon a matter raised 
under this item of the agenda until the matter itself has been specifically included on an agenda as an item upon which 
action may be taken. A time limit of 3 minutes per owner may be implemented. 

 
3. Minutes – Approval of the December 3, 2015 Annual Meeting Minutes.  Per NRS 116.3108 (10) The units’ 

owners may approve, at the annual meeting of the units’ owners, the minutes of the prior annual meeting of 
the units’ owners and the minutes of any prior special meetings of the units’ owners. A quorum is not 
required to be present when the units’ owners approve the minutes. (p. 1-3) 

 
4. Financials     

a) Ratification of the 2017 Operating Budget – The Budget was approved by the Board on 10/1/16 and sent to 
the owners on 11/1/16.   Per the GSR UOA Bylaws, Section 6.7(d), unless at that meeting 75% of all the 

Voting Members and voting Unit Owners reject the proposed budget, the proposed budget is ratified whether 

or not a quorum is present. Note: In accordance with NRS 116.480, this will serve as notice that no 
member of the executive board has received any gift, gratuity, reward or other item of value in any 
calendar year that exceeds the sum of $100.00 (p.4-5) 

b) Financial Reports (p. 6-11) 
 Review of the year-to-date unaudited financial report prepared by Associa Sierra North.   
 Note: The Association completes an annual Financial Review by an independent CPA firm.  The Annual 

Financial Reviews are available upon request.   
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5. Reports 

a) Board President Report (p.12) 
b) Manager Report 

 
6. Election of Directors; Results to be Announced – One (1) nomination was received for one (1) two-year term 

board position:  Barry Hay.   Per NRS 116.31034 (6) (a) a ballot is not required to be sent.  Unless by the 
meeting date additional nominees are submitted, this nominee will be duly elected to the board.  Should 
additional nominees come forth within the next 30 day period, then a separate election will be scheduled (p.13) 

 
7. Adjournment (A Board of Directors Meeting to follow for the election of officers, see separate agenda) (p.14-15) 
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Date: 9/20/17 

GRAND SIERRA RESORT UNIT OWNERS ASSOCIATION 
BOARD OF DIRECTORS MEETING NOTICE 

HOTEL MEETING TO FOLLOW - THE RESERVE STUDY PREPARER WILL BE 
PRESENT TO DISCUSS AND ANSWER QUESTIONS ON THE RESERVE STUDY 

Date & Time: Monday, October 23, 2017| 1:00 PM 
Location: Grand Sierra Resort, McKinley Room (on the Mezzanine), 2500 East 2nd Street, Reno NV 

 

AGENDA 
 
Please note that the Board may take action on any of the following items: 
1. Call to Order, Board Introductions, Roll Call, and Determination of Quorum 
 
2. Homeowner Comments Owners have the right to speak to the Board.  This period is devoted to comments from 

property owners and discussion of those comments related to items on the agenda.  Please note that the Board has the 
authority to limit the time for individual comments.  A time limit of three minutes has been allotted per owner.  No owner 
can give away their allotted time to expand another owner’s time.  A homeowner may record on audiotape or any other 
means of sound reproduction a meeting of the homeowners if the homeowner, before recording the meeting, provides 
notice of intent to record the meeting to the other homeowners who are in attendance at the meeting.         

 
3.   Appointment of Replacement Board Member for the Hotel – Hotel Board Member Michael Garipay is no 

longer employed by the GSR.  Jeff Pepple has been selected by the Hotel to be the Hotel representative to 
take over the position of Board Treasurer through the next election.  Action to confirm replacement.  (p.1) 

 
4. Minutes 
 a)  Approve board meeting minutes of July 17, 2017 (p.2-5) 
 
5. Financial   

a) Treasurer’s Report/Review and accept current financial reports. Action (p.6-11) 
b) 2018 Operating Budget – approval of the 2018 budget to be ratified at the Annual Members Meeting on 

December 7, 2017.  Action   (Note, Better Reserve Consultants will be available after the UOA board 
meeting to discuss the Hotel prepared Reserve Study). (p.12-15) 

 
6.  Management Report 
 

 7.   Association Business (p.16) 
 a) Management Contract Renewal for 2018 – Approve contract with Associa Sierra North. Action (p. 17-31) 
 b) Approve Tax/Financial Annual Review Accountant – Approve Agreement with DiPietro & Thornton 

(current CPAs) for tax and financial review services. Action (p. 32-35) 
c) Annual Members Meeting – Review notice and agenda for the December 7, 2017 Annual Members 

Meeting, Budget Ratification, & Board Election (two positions up)  (p.36-39) 
 d)  Lawsuits Against the GSR UOA – Update on pending lawsuit against the Association (p.40) 

e) Liability Insurance Renewal – Update on 10/23/17 liability insurance renewal.  (Policy renewal handled 
by the GSR Hotel, prorate share reimbursed by the UOA) (p.41) 

f) Executive Session – Summary update of Executive Session meeting (p.42) 
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8. Homeowner Comments Owners have the right to speak to the Board.  This period is devoted to comments from 
property owners and discussion of those comments.  Except in emergencies, no action may be taken upon a matter raised 
during this portion of the agenda until the matter itself has been specifically included on an agenda as an item upon which 
action may be taken later.  Please note that the Board has the authority to limit the time for individual comments.  A time 
limit of three minutes has been allotted per owner.  No owner can give away their allotted time to expand another owner’s 
time.   

 
9. Next Meeting Date & Adjournment – Adjourn to a GSR Hotel meeting with the Better Reserves 

Consultants to discuss and answer questions on the GSR Hotel Reserve Study.  Note, the next meetings are 
the Annual Members Meeting, Budget Ratification, Elections and Board Meeting, scheduled for Thursday 
December 7, 2017, 1:00 PM at the GSR in the McKinley Room. 

 
 

 

 
ADDITIONAL MEETING DISCLOSURES: 
 
The purpose of this notice/agenda is to inform you of the date, time, place and action items of the upcoming 
scheduled meeting of the Board of Directors. This meeting will be recorded in accordance with NRS 116.  Draft 
minutes of this meeting will be available within 30 days after the meeting date.  A copy of the audio recording, 
the minutes or a summary of the minutes of the meeting shall be provided to the unit’s owner upon request, in 
electronic format at no charge to the unit’s owner or, if the association is unable to provide the copy or 
summary in electronic format, in paper format at a cost not to exceed 25 cents per page for the first 10 pages, 
and 10 cents per page thereafter. A unit’s owner may record a meeting of the board (except executive sessions) 
if the unit’s owner, before recording the meeting, provides notice of his or her intent to record the meeting to all 
present.   
 
An Executive Session of the Board may be held prior to, or after, the regular session board meeting.  Please note 
that the executive session is for board members only to review violations, delinquencies and attorney-client 
privilege legal matters.    
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Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 

Suite 600 

Reno, Nevada 89501 

CODE: 3785 
Jarrad C. Miller, Esq. (NV Bar No. 7093) 
Jonathan Joel Tew, Esq. (NV Bar No. 11874) 
Robertson, Johnson, Miller & Williamson 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
(775) 329-5600 
jarrad@nvlawyers.com 
jon@nvlawyers.com  
Attorneys for Plaintiffs 
 

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 
ALBERT THOMAS, individually; et al., 
 
 Plaintiffs,     
 
 vs.      
  
MEI-GSR Holdings, LLC, a Nevada limited 
liability company, GRAND SIERRA RESORT 
UNIT OWNERS’ ASSOCIATION, a Nevada 
nonprofit corporation, GAGE VILLAGE 
COMMERCIAL DEVELOPMENT, LLC, a 
Nevada limited liability company; AM-GSR 
HOLDINGS, LLC, a Nevada limited liability 
company; and DOE DEFENDANTS 1 
THROUGH 10, inclusive, 
    
  Defendants. 
 

 
 
 
 
Case No. CV12-02222 
Dept. No. OJ37 
 
 
 
 
 

 
REPLY IN SUPPORT OF MOTION FOR INSTRUCTIONS TO RECEIVER TO TAKE 

OVER CONTROL OF RENTS, DUES, REVENUES, AND BANK ACCOUNTS 

 
Plaintiffs Albert Thomas et al., by and through their counsel of record, the law firm of 

Robertson, Johnson, Miller & Williamson, hereby submit this Reply in Support of Motion for 

Instructions (“Reply”). This Reply is supported by the attached memorandum of points and 

authorities, the attached exhibits, the papers, pleadings and documents on file herein, and any 

oral argument this Court may choose to hear. 

RESPECTFULLY SUBMITTED this 21st day of April, 2021. 

      ROBERTSON, JOHNSON,  
MILLER & WILLIAMSON 

      By:    /s/ Jonathan Joel Tew  
       Jonathan Joel Tew, Esq.  
       Attorneys for Plaintiffs 
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Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 

Suite 600 

Reno, Nevada 89501 

MEMORANDUM OF POINTS AND AUTHORITIES 
 

I. INTRODUCTION 

The Defendants’ opposition and motion to strike (“Opposition-Motion” or “Opp.-Mot.”) 

presents four (4) frivolous and misleading arguments. Each argument falls apart upon the most 

minimal of scrutiny. 

The Defendants first argue that the Plaintiffs’ motion (“Motion”) is an untimely motion 

for reconsideration because the Plaintiffs asked the Court to instruct the Receiver to take over the 

accounts in March 2020, and the Court did not grant that relief. Disturbingly, the Defendants fail 

to disclose to the Court that over the course of three (3) particular days of hearings, the parties 

reached a stipulation on this issue and resolved it without judicial adjudication. Indeed, the Court 

even stated on July 9, 2020 that if the issue over control of the accounts arose again, the Court 

would review it in the future and resolve it.  

Thus, the Defendants’ very first argument is both baseless and intellectually dishonest. In 

fact, had the parties not resolved the matter on the record, and the Court not stated what it stated, 

the Motion would still not be a reconsideration Motion because the factual basis supporting it is 

completely different than the factual basis for the March 2020 Motion. Thus, it is rather 

astonishing that the Defendants even make their “reconsideration” argument since it is 

completely devoid of merit and is deceptive. 

The Defendants next argue that the Receiver’s takeover of the accounts and revenues 

(“Accounts”) is unnecessary because: (1) the Defendants have not interfered with the Receiver’s 

duties and have only been cooperative; (2) the Receiver has yet to request control of the 

Property’s accounts; (3) the Court should defer to the Receiver’s discretion; and (4) the Plaintiffs 

have failed to demonstrate why the Receiver must “suddenly” take over the Accounts. (See Id.)  

Yet, the very same day the Defendants filed their Opposition-Motion, the Receiver’s 

counsel: (1) provided notice to the Defendants that they were “impeding the Receiver’s ability to 

do his job;” and (2) instructed the Defendants to “immediately” comply with the Court’s 

December 24, 2020 Order’s disgorgement requirements. (Ex. 1 (emphasis supplied).) To date, 

the Defendants have not complied with the Receiver’s disgorgement directive. 
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Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 
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Reno, Nevada 89501 

Thus, while the Defendants represented to this Court that there is no basis to grant 

Plaintiffs’ Motion because they are not interfering with the Receivership, the Defendants’ 

conduct establishes that their representations to the Court were not truthful. Indeed, the 

Defendants’ continuing, willful violation of the Court’s December 24, 2020 Order (“December 

Order” or “December 2020 Order” or “Sanctions Order”), and their refusal to pay the Plaintiffs 

any revenue since January 2020, demonstrates that the Receiver must take control of the 

Accounts.1 Since the Defendants are willfully failing to comply with Court orders regarding the 

Receivership, they are de facto interfering with the Receivership and the Receiver, and the 

Court cannot allow such misconduct to stand.  

The Defendants’ third misguided argument is that they have not deprived the Plaintiffs of 

revenue since January 2020. This is yet another stunning misrepresentation to the Court. Indeed, 

the Defendants’ own Opposition-Motion plainly admits that they have not provided revenue 

checks to the Defendants but instead have “applied a credit” to the Plaintiffs’ monthly 

statements. Credits are not revenue. The simple truth is the Defendants have cut off the 

Plaintiffs’ revenue for the past sixteen (16) months and refuse to provide either disgorgement or 

monthly revenue to the Plaintiffs – which they are required to do under the Court’s December 

Order, the Receiver’s instruction, the Governing Documents, the very monthly statements that 

have been issued reflecting revenue owed to the Plaintiffs, and the Court’s order appointing 

receiver (“Appointment Order”).  

Finally, the Defendants claim that the Plaintiffs’ reference to the investigative report of 

the Phoenix Coyotes shows that their Motion is nothing more than a personal attack on Alex 

Meruelo (“Alex” or “Alex Meruelo”). This argument is baseless, because the Defendants’ refusal 

to provide Plaintiffs any revenue for the past sixteen (16) months in willful violation of the 

Court’s Sanctions Order is the lynchpin of the Plaintiffs’ request that the Receiver take control of 

the Accounts. If the Receiver takes control of the Accounts, the Defendants will not be able to 

                                                 

1 The Defendants have been placed in default, subjected to case-terminating sanctions, sanctioned again after the 

issuance of case-terminating sanctions, and now are committing contempt of Court by refusing to comply with that 

Sanctions Order without any legally recognized excuse. The Defendants cannot honestly be confounded by why it is 

important for the Receiver to take control of the Accounts. 
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thwart the Court or the Receivership by withholding revenues and funds owed when it suits their 

financial interest. As such, to claim the Motion is nothing more than an effort to personally 

attack Alex is nothing short of bizarre.  

Moreover, the Defendants’ argument here fails for another key reason: the investigative 

report is relevant to the instant dispute. Indeed, the investigative report suggests that the Coyotes 

may be having financial troubles and that the reputable firm of Seyfarth Shaw is investigating the 

Coyotes regarding the accuracy of the financial statements it submitted to its lenders. The 

Defendants in this action committed financial fraud and submitted false statements to the 

Plaintiffs, and the Accounts are currently controlled by the Defendants in a Bank founded by 

Alex Meruelo in California. When this action was temporarily dismissed, the Defendants took all 

of the reserve funds out of the Accounts and gave at least half of the reserves to Alex personally 

– and not to the Unit Owners in proportion of their ownership. Thus, while the investigative 

report is not essential to the granting of the Plaintiffs’ Motion, its indication of very recent 

financial problems of the Defendants’ owner’s entities is alarming and supports Plaintiffs’ 

position that the Receiver should take control of the Accounts. 

In sum, the Court should grant the Plaintiffs’ Motion and instruct the Receiver to take 

control of the Accounts as specified in the Appointment Order (Id. at pp. 2-4; 8:16-9:1-2.) By 

doing so, the Court will stop the Defendants’ improper interference with the Receivership, 

prevent the further violation of this Court’s December Order, and help ensure that the Plaintiffs 

receive the revenue they are entitled to under the Governing Documents and Appointment Order. 

II. LEGAL ARGUMENT 

A. The Defendants’ Procedurally Improper Opposition-Motion Must Be Denied 

As a threshold matter, the Defendants’ Opposition-Motion fails because the Defendants 

violated a procedural rule that renders their brief fatally defective. Specifically, the Defendants 

violated WDCR 10(3)(a), which provides that “[a]ny motion, opposition, reply, etc., must be 

filed as a separate document unless it is pleaded in the alternative.” (Emphasis supplied.) The 

Opposition-Motion was not pleaded in the alternative and seeks cumulative relief – i.e., the 

denial of the takeover of accounts and the striking of the Plaintiffs’ references to the 
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investigative report of the Coyotes. Accordingly, the Defendants Opposition-Motion is a rogue 

document and must be rejected in its entirety.  

While the Defendants might argue that their violation of a local rule is trivial and should 

be disregarded, the Defendants cannot, while under case-terminating sanctions, continue to 

persistently violate local rules and require the Plaintiffs to incur unnecessary fees to respond to 

their defective and improper briefing.  

In addition, the “motion” portion of the Defendants’ Opposition-Motion is also not 

properly before the Court because it contains no separate memorandum of legal authorities or 

any legal authority to support it. Notably, the only rule in the Nevada Rules of Civil Procedure 

contemplating a motion to strike is NRCP 12(f), but that Rule only applies to pleadings – not 

motions. The Defendants cite to Rule 11, but Rule 11 does not provide a mechanism for filing a 

motion to strike and therefore cannot be utilized to grant the relief requested. See, e.g., United 

States v. Damante, No. 2:11-CR-0064-JCM-CWH, 2011 WL 4007623, at *3 (D. Nev. Sept. 8, 

2011) (“Unfortunately, Defendant’s motion contains no legal authority except a recitation of 18 

U.S.C. § 875, a provision that provides no legal basis for the requested relief.”) 

By failing to present any legal authority explaining the standard or legal basis for their 

motion to strike, the Defendants’ request simply cannot be granted. See K.D. v. United Airlines, 

Inc., No. 217CV02825RFBNJK, 2018 WL 6028694, at *1 (D. Nev. Nov. 16, 2018) (denying 

motion for containing no legal authority in support of the argument presented); see, e.g., In re 

Jacobson, 47 B.R. 476, 477 (D. Colo. 1985) (noting that a motion contained “no legal authority 

to support it,” “fail[ed] to even state what the current law is,” and was “frivolous on its face.”) 

Accordingly, the Defendants’ requested “motion” relief must be denied. 

B. The Plaintiffs’ Motion is Not a Motion for Reconsideration 

In March 2020, the Plaintiffs filed a Motion for Instructions (“March 2020 Motion”) 

requesting that the Receiver take control of the Accounts because: (1) the Defendants had moved 

the Accounts from Bank of America to a Bank in California (in apparent violation of NRS 

Chapter 116) (Id. at 2:12-20); (2) the Receiver was not timely providing reserve account 

balances with the monthly statements (Id. at 5:11-21); (3) the Reserves were not being properly 
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or fairly funded (Id. at 6:20-24); and (4) the takeover of the Accounts would remedy those issues 

and facilitate any required disgorgement due to the improper reserve funding. (Id.) 

The Defendants’ Opposition-Motion argues that the March 2020 Motion’s request and 

the instant Motion’s request were the same, that the Court did not grant Plaintiffs’ request, and 

that the Plaintiffs’ instant Motion is therefore an untimely motion for reconsideration. (Opp.-

Mot. at 3:14-27.) None of the above representations are truthful. 

Indeed, the Defendants neglect to point out to the Court that the parties resolved the 

Accounts-control issue presented in the March 2020 Motion over the course of three (3) separate 

days of hearings without the Court ruling on it. Incredibly, not only did the Court not rule on the 

Plaintiffs’ Accounts takeover request, it specifically held that if the takeover of accounts issue 

came up again, the Court would address it at that future time. Thus, the Defendants are again not 

being honest with the Court.  

To help the Court understand this history, the parties first resolved the funding of the 

reserves issue, and stipulated to the payment of $245,554.56 in disgorgement (unrelated to the 

disgorgement ordered in the December 2020 Order), on the record on May 20, 2020. (See May 

20, 2020 Transcript, attached hereto as Ex. 2, at 96:1-98:24.) The parties also addressed the issue 

of the Accounts being transferred to the California Bank at the time, as the Defendants 

represented that the Accounts were moved for interest rate purposes (See June 17, 2020 

Transcript, attached hereto as Ex. 3, at 413:1-415:1.)  

Finally, and most critically, on July 9, 2020, the parties acknowledged that they had 

worked out the Accounts-control issue and that it was unnecessary to have the Receiver take 

control over the Accounts at that time. (See July 9, 2020 Transcript at 529:17-530:2; 534:22-

536:16, attached hereto as Ex. 4). Indeed, the Court even specifically stated as to the Accounts-

takeover request that: “[i]f it comes back again in the future, we can certainly resolve it, and 

hopefully it won’t take months to get that issue taken care of, but it sounds like the parties 

have worked through that as well.” (Id. at 536:3-7 (emphasis supplied).) 

Thus, the Defendants’ reconsideration argument is as frivolous as it is deceptive. The 

Court not only did not render an order on Plaintiffs’ request that would necessitate a motion for 
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reconsideration, the Court affirmatively indicated that if the issue of control over the Accounts 

came up again, it would address the issue in the future and resolve it. The Defendants simply 

have no credibility left whatsoever.  

Additionally, as the Motion makes clear, the Plaintiffs in 2021 requested that the Court 

instruct the Receiver to take over the Accounts because the Defendants had deprived the 

Plaintiffs of all revenue and violated the Court’s December 2020 Order requiring the 

disgorgement of significant revenues owed to the Plaintiffs. These issues postdate the March 

2020 Motion and are completely separate from the specific issues addressed in the March 2020 

Motion. As such, even if the Defendants’ reconsideration argument did not misrepresent the 

record and the Court’s findings, the Motion cannot be a motion for reconsideration because it 

deals with entirely distinct issues.  

Accordingly, the Defendants’ baseless reconsideration argument must be rejected. 

C. The Plaintiffs’ Motion and Requested Relief is Well-Supported 

The Defendants next argue that the Plaintiffs’ Motion is “unsupported.” (Opp.-Mot. at 

4:3-5:26.) To support that argument, they state:  

 “The Receiver should not be required to take over the reserve accounts unless in 

his sound discretion he believes that is necessary.” (Id. at 4:15-16.) 

 “Plaintiffs’ continual efforts to limit the discretion of and dictate the decisions of 

the Receiver must stop.” (Id. at 4:13-14.) 

 “Defendants have worked cooperatively with the Receiver and have provided him 

with all the information he requests.” (Id. at 4:16-17.) 

 “Despite Plaintiffs’ contentions, Defendants are in no way interfering or 

preventing [the Receiver] from performing his obligations.” (Id. at 4:23-24.) 

 “Critically, the Receiver has not indicated he cannot perform his obligations in 

this case.” (Id. at 4:25-26.) 

Incredibly, the same day the Defendants represented the above to the Court by filing their 

Opposition-Motion, the Receiver’s counsel sent Defendants’ counsel an email stating the 

following:  
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 “[t]he December 24, 2020 Order is in effect and its directives must be followed 
and implemented by the Receiver. It has now been almost 4 months since entry 
of this Order and it must be complied with; therefore, please instruct your 
client to make these disgorgements immediately.” 
 

 “When the Receiver was at the GSR yesterday to obtain documentation and 
information in connection with his duties as Receiver, the new CFO for the GSR, 
Christopher Balaban, was questioning the Receiver regarding why certain items 
could not be included in certain fees and was impeding the Receiver’s ability to 
do his job and focus on the information and documentation which the 
Receiver needed. This resulted in the meeting lasting much longer than would 
have been necessary. As you are aware, your client and its representatives are 
required to cooperate with the Receiver and should not be questioning him 
about the Governing Documents or about why he needs certain information and 
documentation. Mr. Balaban’s contact information is below for your reference. 
Please remind your client of their obligations under the various orders 
concerning the receivership.” 

 

(See Ex. 1 (emphasis supplied).) 
 

 Thus, while the Defendants represented to this Court that they have been cooperative and 

are not interfering with or preventing the Receiver from performing his obligations, they were 

not being truthful. Worse, the Defendants even attempt a form of playground projectionism and 

try to blame the Plaintiffs for interfering with the “Receiver’s discretion” – stating that the 

Plaintiffs’ “efforts . . . must stop.” The Defendants’ projectionism would be comical if it were 

not for the very serious and dire consequences the Defendants’ refusal to comply with the 

Court’s December Order and the Receiver’s directive are having on the Plaintiffs – who have 

received no revenue for sixteen (16) months and counting.2 

 The Court should not condone the Defendants’ actions or the mistruths in their 

Opposition-Motion, and should promptly grant Plaintiffs’ Motion. If the Receiver controlled the 

Accounts, the Defendants would have no ability to violate the Court’s orders and interfere with 

the Receiver’s duties when it comes to certain critical, monetary aspects of the Receivership. 

Ironically, if the Receiver had control of the Accounts, the Defendants would not have been able 

                                                 

2 By cutting off the revenue the Plaintiffs are entitled to receive, the Defendants are in active violation of the Court’s 

Appointment Order because they are thwarting the Receiver’s ability to perform his obligations and duties 

thereunder. (Compare Appointment Order at 1:27-2:3 (appointing the Receiver to implement compliance with the 

Governing Documents) with 8:2-6 (“Defendants . . . shall not engage in or perform directly or indirectly, any or all 

of the following acts: a. Interfering with the Receiver, directly or indirectly, in the management and operation of 

the Property . . . . c. Doing any act which will, or which will tend to, impair, defeat, divert, prevent or prejudice 

the preservation of the Property or the interest of the Plaintiffs in the Property.” (Emphasis supplied)).) 
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to commit contempt of Court because they would not have had the ability to willfully violate the 

Court’s December 2020 Order without any recognized legal excuse.   

D. The Defendants’ Claim that They Have Not Deprived Plaintiffs of Revenue for 

Sixteen Months and Counting Is Yet Another Deliberate Misrepresentation 

The Defendants’ argument that they have not deprived the Plaintiffs of revenue is as 

strange as it is dishonest. The Plaintiffs’ Motion argued that the Defendants have not provided 

revenue to the Plaintiffs since January 2020 – which is still true as of the date of the filing. 

To provide more context for the Court’s benefit, the Court’s October 2020 and November 

2020 Orders concluded that the fees charged to the Plaintiffs were excessive and did not comply 

with the Governing Documents. Subsequently, in December 2020, the Court ruled that the prior 

Receiver’s fee calculations should be used until such time as the new Receiver recalculated the 

improper fees. 

The difference between the improper and excessive fees that were charged from January 

2020 forward, on the one hand, and the prior Receiver’s fees, on the other hand, left revenue that 

would have belonged to the Plaintiffs but-for the improper fees that were charged. As such, the 

Court’s December Order logically ordered that revenue to be disgorged to the Plaintiffs.  

The Defendants, despite the Court’s December Order, and the Receiver’s instruction to 

the Defendants to “immediately” disgorge the funds, have refused to do so.  

In addition, the Receiver is presently working on recalculating the fees the Court 

determined were improper in its October, November, and December 2020 Orders. As such, the 

Receiver has on an interim basis applied the prior Receiver’s fees, and the Plaintiffs’ monthly 

statements since January 2021 show they are owed revenue. Yet, the Defendants have failed to 

pay any of that revenue to the Plaintiffs by not issuing to Plaintiffs revenue checks along with the 

Plaintiffs’ monthly statements.  

Thus, the record demonstrates that the Defendants have not paid revenue to the Plaintiffs 

since January 2020 – either through the required disgorgement or monthly revenue checks. 

Incredibly, while the Defendants initially claim they have not deprived the Plaintiffs of revenue 

since January 2020, they effectively concede later in their Opposition-Motion that they are not 
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being truthful. Indeed, the Defendants acknowledge that they have “applied a credit to Plaintiffs’ 

monthly unit owner statements.” (Opp.-Mot. at 5:16-17.) Providing a credit is not providing 

revenue. Further, a “credit” does not comply with the Governing Documents, the Court’s 

December 2020 Order, or the Receiver’s directive. 

If the Defendants were being truthful to the Court, they would only need to produce the 

checks and other financial records showing that they transmitted the actual revenue to the 

Plaintiffs which they are entitled to receive under the Governing Documents, the Appointment 

Order, the Court’s December 2020 Order, and the Receiver’s directive. Of course, the 

Defendants cannot provide such evidence because they have deprived the Plaintiffs of revenue 

since January 2020. 

In sum, the Defendants’ frivolous and misleading argument regarding the deprivation of 

revenue simply shows why the Receiver should be instructed to take control of the Accounts.  

E. The Alex Meruelo Investigative Report is Relevant and of Importance 

Finally, the Defendants argue that Plaintiffs’ Motion is a “self-serving effort to attack” 

Alex Meruelo and “burden the Court with more paper on an issue that is already pending before 

the Court – seemingly hoping that doing so will somehow prompt the Court to act on the pending 

motions in their favor.” (Opp.-Mot. at 2:18-20.) To be perfectly candid, Plaintiffs have no idea 

whatsoever how the Defendants came to the utterly absurd conclusion that Plaintiffs’ Motion is 

nothing more than “a personal attack” on Alex Meruelo and a “prompt” to the Court to rule in 

their favor on other separate motions.  

The Motion is well supported and is designed to put into effect a now essential part of the 

Appointment Order due to the Defendants’ wrongful use of their control over the Accounts to 

violate this Court’s orders (and now the Receiver’s directives). It is plainly obvious that absent 

Receiver control of the Accounts, the Defendants can and will continue to violate the Court’s 

December Order and make disbursement decisions based upon their own discretion. Indeed, as 

of the date of this very Reply, the Defendants are still improperly withholding revenue, and they 

can only do so because the Receiver does not presently control the Accounts.  
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If the Court grants the instant Motion, the Defendants cannot withhold revenue when it 

suits their interest or violate Court orders and Receiver directives. As such, Defendants’ claim 

that the Motion is just a “personal attack” and attempt to “prompt” the Court to rule on other 

motions is completely unfounded. 

The Defendants also argue that Plaintiffs’ reference to the investigative report of the 

Coyotes’ business practices and financial condition is irrelevant to the instant dispute. The 

Defendants’ argument here is disingenuous.   

Alex is the Managing Member and Owner of the Defendants. He also owns the Coyotes. 

The investigative report suggests that the Coyotes are having recent financial troubles and that 

the reputable firm of Seyfarth Shaw is investigating the Coyotes regarding financial statements it 

submitted to its lenders and the National Hockey League. The Defendants in this action not only 

committed financial fraud and submitted false statements to the Plaintiffs, they currently control 

the Accounts (which are held in a California Bank founded by Alex Meruelo).  

As the Motion pointed out, when the Defendants improperly took the reserves out of the 

Accounts in violation of the Governing Documents during the temporary dismissal of this action, 

a significant portion of those reserves were transferred to Alex personally – not to the Unit 

Owners in proportion to their ownership. Thus, the investigative report simply provides further 

support for Plaintiffs’ arguments as to why the Receiver should take control of the Accounts. It 

is not the “lynchpin” of Plaintiffs’ Motion – but it raises serious, relevant concerns about whether 

the Defendants – in light of their refusal to provide revenue and disgorgement as ordered by this 

Court and directed by the Receiver – should continue to have control over the Accounts. 

Accordingly, the Defendants’ attempt to spin the Motion into a personal attack and a 

“burden on the court” is simply baseless. 

F. The Defendants Should Stop Advancing False Narratives and Accusing the 

Plaintiffs of Misconduct 

The Plaintiffs are compelled to dispel Defendants’ continued efforts to advance a 

flagrantly false and inherently dangerous narrative: namely, that the Plaintiffs are “[u]necessarily 

multiplying” the proceedings of this case and “wasting both the Court’s and the parties’ 
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resources.” (Opposition at 2:8-9.)3 The record in this case clearly demonstrates that the 

Defendants are the only parties to this litigation that have multiplied the proceedings and wasted 

the Court’s resources. In fact, the record reflects that the Plaintiffs have not violated a single 

order of Court in this case or been reprimanded by the Court for any misconduct (or attempt to 

delay or create unnecessarily duplicative proceedings). 

Conversely, the record in this case shows: (1) the Defendants’ repeated violations of the 

rules; (2) this Court’s repeated reprimands of the Defendants for delaying this case and making 

the proceedings as protracted and unjust as possible; (3) the Defendants’ repeated discovery 

abuses, violations of Discovery Commissioner’s recommendations for orders, and violations of 

the Court’s confirming orders; (4) the Court’s multiple progressive sanctions orders, including 

the striking of the Defendants’ answer and counterclaims; (5) the subsequent entry of case-

terminating sanctions against Defendants for additional abuses; (6) the Court’s recent (post-case-

terminating sanctions) Sanctions Order (due to the Defendants’ unnecessary delay of the 

proceedings and attempt to mislead the Receiver); (7) the Defendants’ willful violation of that 

very (post-case-terminating sanctions) Sanctions Order; and (8) the Defendants’ recent refusal to 

comply with the Receiver’s directive to comply with the Court’s Sanctions Order and disgorge 

funds to the trust account of Plaintiffs’ counsel “immediately.” 

The Defendants should stop presenting transparent falsehoods to the Court and show 

some integrity before the Court.4 Complying with enforceable orders would be a good start. 

                                                 

3 The very notion that the Defendants’ resources are being wasted is frankly comical since their attorneys’ fees are 

reimbursed by the Unit Owner’s Association’s insurance. Unlike the Defendants, the Plaintiffs do not have the 

luxury of being able to litigate using house money by tendering their attorneys’ fees to an insurance carrier. The 

Plaintiffs have to pay their own attorneys’ fees. 

 
4 Indeed, the Defendants seem confident that if they assert the same false narratives over and over again, the Court 

will eventually believe them to be true. This is commonly referred to as the “illusory truth effect.” See, e.g., 

Massachusetts Institute of Technology Journal of Cognitive Neuroscience, Abstract “On Known Unknowns: 

Fluency and the Neural Mechanisms of Illusory Truth,” Vol. 28, No. 5, Pages 739-746 May 2016 

(http://cognet.mit.edu/journal/10.1162/jocn_a_00923) (describing the “Illusory Truth” effect); ”); accord, Scientific 

American, “I Heard It Before, So It Must Be True,” by Suzana Martinez-Conde (October 5, 2019) 

(https://blogs.scientificamerican.com/illusion-chasers/i-heard-it-before-so-it-must-be-true/ (“This phenomenon, 

pervasive in contemporary politics, advertising, and social media, is known in cognitive psychology as the ‘illusory 

truth effect.’”); see also Id. (“The implications . . . where [individuals] are often repeatedly exposed to both plausible 
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III. CONCLUSION 

The Defendants’ Opposition-Motion is not only meritless and procedurally defective, it 

presents deliberate falsehoods in an effort to counter the arguments the Plaintiffs make in their 

Motion. While the Defendants try to use the words “Receiver’s discretion” to defeat Plaintiffs’ 

Motion, the Defendants’ conduct demonstrates they have no actual respect for the Receiver’s 

discretion.5 The Defendants’ conduct demonstrates that they are the only ones actually 

substituting their discretion for that of the Receiver and of the Court (by perpetually refusing to 

comply with the Court’s orders and Receiver’s recent directive). And, the Defendants’ conduct 

demonstrates why the Accounts must be turned over to the control of the Receiver – as 

contemplated by the Appointment Order. (Appointment Order at 8:16-9:1-2 (“Defendants and 

any other person or entity who may have possession, custody or control of any Property, 

including any of their agents, representatives, assignees, and employees shall . . . [t]urn over to 

the Receiver all rents, dues, reserves and revenues derived from the Property wherever and in 

whatsoever mode maintained.” (Emphasis supplied)).)  

In sum, the Court should disregard the Defendants’ arguments and summarily grant the 

Plaintiffs’ Motion. In light of the Defendants’ recent and willful litigation abuses and thwarting 

of the Receivership, they have no business controlling the Accounts any longer.  

AFFIRMATION 

Pursuant to NRS § 239B.030, the undersigned does hereby affirm that the preceding 

document does not contain the social security number of any person. 

RESPECTFULLY SUBMITTED this 21st day of April, 2021. 

      ROBERTSON, JOHNSON,  
MILLER & WILLIAMSON 

      By:    /s/ Jonathan Joel Tew  
       Jarrad C. Miller, Esq.  
       Jonathan Joel Tew, Esq. 
       Attorneys for Plaintiffs 

                                                                                                                                                             

and implausible falsehoods, is that even patent lies may slowly become more credible, provided enough repetition.” 

(Emphasis supplied)).) 

 
5 In fact, the Court sanctioned the Defendants for attempting to mislead the Receiver with a false interpretation of 

the Court’s orders. (See December Order at 3:15-21.) 
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CERTIFICATION PURSUANT TO COURT’S PRE-TRIAL ORDER 

 Plaintiffs’ counsel hereby certifies, as required by this Court’s Pretrial Order at page 8, 

paragraph C., that good cause exists for filing a reply brief that exceeds the allowed 10-page 

reply brief by just two (2) pages. To comply with the Court’s pre-trial order, Plaintiffs submit 

this certification. 

Good cause exists to extend the page limit of the Reply by just a couple pages because 

the Defendants’ Opposition-Motion takes positions that are directly contrary to the record – 

which includes several days of hearings. Accordingly, to adequately respond to the Defendants’ 

Opposition-Motion, the Plaintiffs were required to extensively draw on that record and other 

evidence to demonstrate that the Defendants’ arguments fail to withstand any reasonable 

scrutiny. Further, the Defendants also took positions that were deceptive or untruthful, which 

required the Plaintiffs to address more than simply the merits of the Defendants’ arguments. 

Finally, the Defendants violated a local rule which required analysis.  

In addition, the issues addressed are of paramount importance. The Plaintiffs have been 

deprived of all revenue since January 2020 and the Defendants are in violation of both the 

Court’s orders and a Receivership directive.  

RESPECTFULLY SUBMITTED this 21st day of April , 2021. 

      ROBERTSON, JOHNSON,  
MILLER & WILLIAMSON 

      50 West Liberty Street, Suite 600 
      Reno, Nevada  89501 
 
      By:    /s/ Jonathan Joel Tew     

       Jarrad C. Miller, Esq.  
       Jonathan Joel Tew, Esq. 
       Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
 
 Pursuant to NRCP 5(b), I hereby certify that I am an employee of Robertson, Johnson, 

Miller & Williamson, 50 West Liberty Street, Suite 600, Reno, Nevada 89501, over the age of 

18, and not a party within this action.  I further certify that on the 21st day of April, 2021, I 

electronically filed the foregoing REPLY IN SUPPORT OF MOTION FOR 

INSTRUCTIONS TO RECEIVER TO TAKE OVER CONTROL OF RENTS, DUES, 

REVENUES, AND BANK ACCOUNTS with the Clerk of the Court by using the ECF system 

which served the following parties electronically: 

David C. McElhinney, Esq. 

Jennifer K. Hostetler, Esq. 

Lewis Roca Rothgerber Christie, LLP 

One East Liberty Street Suite 300 

Reno, NV  89501 

Attorneys for Defendants 

F. DeArmond Sharp, Esq. 

Stefanie T. Sharp, Esq. 

Robison, Sharp Sullivan & Brust 

71 Washington Street 

Reno, NV 89503 

Attorneys for Receiver  

Richard M. Teichner 

 

 
       /s/ Stefanie E. Smith    
      An Employee of Robertson, Johnson,  
      Miller & Williamson 
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·1· · · · · · · · · · · · · · ·-oOo-

·2· · · ·RENO, NEVADA; WEDNESDAY, MAY 20, 2020; 9:00 A.M.

·3· · · · · · · · · · · · · · ·-oOo-

·4

·5· · · · · · ·THE COURT:· Good morning, everyone.

·6· · · · · · ·MR. TEW:· Good morning, Your Honor.

·7· · · · · · ·MR. McELHINNEY:· Good morning.

·8· · · · · · ·THE COURT:· This is CV12-02222, Thomas vs.

·9· ·MEI-GSR Holdings, Incorporated.

10· · · · · · ·Let the record reflect that this hearing is

11· ·taking place on May 20th of 2020 at 9 o'clock in the

12· ·morning and is being held remotely because of the closure

13· ·of the courthouse at 75 Court Street in Reno, Washoe

14· ·County, Nevada due to the national and local emergencies

15· ·caused by COVID-19.· The Court and all of the

16· ·participants are appearing through simultaneous

17· ·audiovisual transmission.

18· · · · · · ·I am physically located in Reno, Washoe County,

19· ·Nevada, which is the site of today's court session.· The

20· ·other court personnel who are present will identify

21· ·themselves for the record and note what county and state

22· ·they are appearing from.

23· · · · · · ·Ms. Clerk.

24· · · · · · ·THE CLERK:· My name is Mikki Merkouris, and I
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·1· ·am located in Washoe County, Nevada.

·2· · · · · · ·THE COURT:· And Ms. Court Reporter.

·3· · · · · · ·THE REPORTER:· My name is Peggy Hoogs, and I'm

·4· ·located in Washoe County, Nevada.

·5· · · · · · ·THE COURT:· Further, the record should reflect

·6· ·that this session and all of the hearings for the court

·7· ·are open to the public through viewing and listening to

·8· ·the proceedings through an audiovisual link found at the

·9· ·court's website at washoecourts.com, and the Court would

10· ·note there are a number of people viewing the proceedings

11· ·today.

12· · · · · · ·If at any time anyone who is appearing in a

13· ·case cannot see or hear all of the other participants in

14· ·their own case while it is going on, you must notify the

15· ·Court.· I ask all the participants to state their

16· ·physical location as well as their name when they make

17· ·their appearance before the Court today.

18· · · · · · ·Counsel on behalf of the plaintiffs, can you

19· ·please identify yourselves and inform me where you are

20· ·physically located in a general sense.

21· · · · · · ·MR. TEW:· My name is Jonathan Tew, and I am

22· ·located in Reno, Washoe County.

23· · · · · · ·THE COURT:· Mr. Miller.

24· · · · · · ·MR. MILLER:· Yes.· Jarrad Miller appearing on
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·1· ·behalf of the plaintiffs, located in Washoe County, Reno,

·2· ·Nevada.

·3· · · · · · ·THE COURT:· Mr. Miller and Mr. Tew, please

·4· ·acknowledge that you've received notice that this hearing

·5· ·is taking place pursuant to Nevada Supreme Court Rules

·6· ·Part IX relating to simultaneous audiovisual transmission

·7· ·in civil proceedings and the Second Judicial District

·8· ·Court administrative orders entered in 2020, and please

·9· ·inform me if you have any objections to going forward in

10· ·this manner.

11· · · · · · ·MR. MILLER:· Jarrad Miller on behalf of the

12· ·plaintiffs.· I am informed and have no objection as to

13· ·proceeding in this manner.

14· · · · · · ·THE COURT:· Thank you.

15· · · · · · ·On behalf of the defendants, Mr. McElhinney,

16· ·good morning.

17· · · · · · ·MR. McELHINNEY:· Good morning, Your Honor.

18· ·David McElhinney, I am in Reno, Nevada, and I did receive

19· ·notice of the hearing being conducted in this fashion,

20· ·and I have no objection.

21· · · · · · ·THE COURT:· Thank you.

22· · · · · · ·Additionally, the receiver that has been

23· ·appointed by the Court is present and will very likely be

24· ·offering testimony today.
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·1· ·what you want to do.· I'll leave the hearing open.· So I

·2· ·want you to be able to converse with each other, and I

·3· ·will be back in right at 11:30.· I will then turn my

·4· ·speakers back on and turn the microphone and the camera

·5· ·back on, and we'll reconvene, but I want to know what the

·6· ·parties want to do about the other two motion streams.

·7· · · · · · ·Again, if I bear any responsibility in making

·8· ·this longer than you thought it would be, I don't

·9· ·apologize, but it's just part of the oral argument

10· ·process because I think the parties -- both of you raised

11· ·some very good and valid issues regarding the motion

12· ·practice.

13· · · · · · ·So what I will do is be in recess, and,

14· ·Ms. Clerk, I will come back on at 11:30 sharp, and right

15· ·now it's 11:13.

16· · · · · · ·Mr. McElhinney.

17· · · · · · ·MR. McELHINNEY:· Your Honor, very quickly, if

18· ·we wanted to proceed today, how much time would we have?

19· · · · · · ·THE COURT:· You know, I can go for probably

20· ·about another hour.· If you'll look and see on my

21· ·calendar, that hearing on the structured settlement --

22· ·it's not a structured settlement, excuse me, it's a class

23· ·action hearing -- it's scheduled for 2 o'clock this

24· ·afternoon.· So, you know, you don't have a ton of time,
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·1· ·but the issues that the parties are raising regarding the

·2· ·instructions to the receiver are not something that can

·3· ·just be, you know, yes to 13 and 5, no to 2, 4 and 6,

·4· ·then you guys have a stipulation.· So I don't want to cut

·5· ·your argument short either.· I want to give you the

·6· ·opportunity to discuss them if you can.

·7· · · · · · ·And by the way, when we do come back,

·8· ·Mr. McElhinney, if there is a stipulation or an agreement

·9· ·regarding one of those instructions to the receiver, we

10· ·can just put that on the record and get it over with

11· ·today.· That's an easy fix.

12· · · · · · ·MR. McELHINNEY:· Very well, Your Honor.· Thank

13· ·you.

14· · · · · · ·THE COURT:· So now it's 11:15 and we will be in

15· ·recess.

16· · · · · · ·(A recess was taken.)

17· · · · · · ·THE COURT:· We'll go back on the record in

18· ·CV12-02222.· I think I got all the 2s out there.  I

19· ·apologize.

20· · · · · · ·The parties are all present again.· The record

21· ·should reflect that we're going back into session at

22· ·approximately 11:31 a.m.

23· · · · · · ·Counsel, what are your thoughts about how you'd

24· ·like to proceed this morning?
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·1· · · · · · ·MR. McELHINNEY:· Your Honor, I think we'd like

·2· ·to use whatever time we have.· I would like to put our

·3· ·settlement on the record while we have time if Mr. Miller

·4· ·has no objection, and then I'll get out of his way and

·5· ·let him address his motions.

·6· · · · · · ·THE COURT:· Okay.· One moment.· Let me just do

·7· ·one thing here.· A portion of my computer had shut down

·8· ·so I had to get back into it.

·9· · · · · · ·Mr. McElhinney, which of the two motion streams

10· ·regarding instructions for the receiver is there a

11· ·stipulation on?

12· · · · · · ·MR. McELHINNEY: It is the March 16, 2020,

13· ·motion.

14· · · · · · ·THE COURT:· Okay.· One moment.

15· · · · · · ·Mr. Miller, on page 7, has six requests for

16· ·receiver instruction.· What is the stipulation?

17· · · · · · ·MR. McELHINNEY:· Your Honor, the stipulation

18· ·goes to the issue of the plaintiffs having paid more into

19· ·the reserve accounts than the nonplaintiffs and

20· ·defendants and the request for money being disgorged back

21· ·to the plaintiffs.

22· · · · · · ·We reached an agreement that -- and

23· ·Mr. Teichner has approved this but wanted us to get court

24· ·approval out of an abundance of caution -- that my
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·1· ·clients will disgorge -- it is a total sum of

·2· ·$355,554.56, which we propose be paid out of the $110,000

·3· ·disgorgement overpayment that they've already received,

·4· ·plus we'll pay an additional disgorgement sum of

·5· ·$245,554.56.

·6· · · · · · ·This would eliminate the issue of plaintiffs

·7· ·having paid more into the reserves than anyone else and

·8· ·would effectively resolve the issue addressed in -- that

·9· ·particular issue addressed in the March 16, 2020, motion.

10· · · · · · ·Mr. Tew got back to me and said that "Your

11· ·proposal appears to be acceptable," and they requested a

12· ·payment of the $245,554.56 to the law firm trust account,

13· ·and then they say, "We assume that the amount of $110,000

14· ·would also be transferred from the reserve account to

15· ·GSR's account."

16· · · · · · ·So, again, we've shared those emails with

17· ·Mr. Teichner.· I would certainly encourage Mr. Teichner

18· ·to ring in if he thinks I've misstated or, for that

19· ·matter, Mr. Miller or Mr. Tew to ring in if they think

20· ·I've misstated the terms of the agreement.

21· · · · · · ·THE COURT:· And this resolves issue number 4 of

22· ·the six, which is "Immediately disgorge to plaintiffs any

23· ·amounts that they have paid in reserves over what the

24· ·receiver has required the defendants to pay on a per unit
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·1· ·basis"; correct?

·2· · · · · · ·MR. McELHINNEY:· That is correct.

·3· · · · · · ·It also, I think, resolves plaintiffs' argument

·4· ·that plaintiffs have paid more into the reserves than

·5· ·defendants or nonplaintiffs.· We're leveling the playing

·6· ·field for what the parties have paid into reserves.

·7· · · · · · ·It also impacts, I believe -- Mr. Teichner, I

·8· ·defer to you -- but the current amount that needs to be

·9· ·in the reserve accounts.· It lowers that amount from --

10· ·and I'm going to deal with rounds numbers -- from

11· ·12 million down to 10 million.

12· · · · · · ·THE COURT:· Is that an accurate statement of

13· ·the stipulation, Mr. Miller?

14· · · · · · ·MR. MILLER:· Yes, Your Honor.· It does resolve

15· ·that issue.· It will equalize to where the plaintiffs

16· ·have funded in the same proportion as both the defendants

17· ·and the nonplaintiffs, and it resolves the disgorgement

18· ·issue of that motion.

19· · · · · · ·THE COURT:· And Mr. McElhinney and Mr. Miller,

20· ·is there a time -- I should say is there a date the money

21· ·will be transferred?· Mr. McElhinney?

22· · · · · · ·MR. McELHINNEY:· I didn't give a deadline for

23· ·that.· I know that when Mr. Tew responded, he said,

24· ·"Please provide immediate payment."· However, I had a

Page 99
·1· ·condition on there that we needed to seek Mr. Teichner's

·2· ·approval, and when we talked to Mr. Teichner, he wanted

·3· ·us to get court approval as well.· So I would ask a

·4· ·reasonable period of time.· May I have 30 days?

·5· · · · · · ·THE COURT:· Any objection to that, Mr. Miller?

·6· · · · · · ·MR. MILLER:· That seems like a reasonable

·7· ·amount of time, Your Honor.

·8· · · · · · ·THE COURT:· Thank you for that consideration.

·9· · · · · · ·Mr. Teichner, do you have any questions about

10· ·the resolution that the plaintiffs and the defendants

11· ·have reached?

12· · · · · · ·MR. TEICHNER:· Your Honor, just a comment to

13· ·clarify why the plaintiffs and the defendants are now on

14· ·the same plan as far as the amounts of the reserves, and

15· ·that's because -- and the reason why I wanted court

16· ·approval is because what it does is retroactively puts

17· ·the plaintiffs on the -- subjects them to the 2016

18· ·reserve study plus updates, the annual updates.

19· · · · · · ·And initially -- or I should say in one or more

20· ·of the previous hearings that we had, we weren't going to

21· ·go back and do that.· And looking at my notes and the

22· ·transcripts, the 2014 reserve study was going to stay in

23· ·place until I decided to make a change.· If, in fact,

24· ·they did decide -- and it would be prospective, not
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·1· ·retroactive.· So since this is retroactive vis-a-vis the

·2· ·plaintiffs, that's why I wanted court approval.

·3· · · · · · ·THE COURT:· Well, I appreciate your abundance

·4· ·of caution as always, Mr. Teichner.· It appears to me

·5· ·that the parties have reached a settlement of the issue,

·6· ·and I believe that the parties should be allowed to do

·7· ·that, though as the receiver I understand your desire to

·8· ·make sure that things are being done neutrally, but the

·9· ·parties in this case have reached that resolution, and

10· ·therefore the Court does find it is appropriate, and so I

11· ·will approve that.

12· · · · · · ·I don't think there's anything else that I need

13· ·to do, and as Mr. McElhinney asked and Mr. Miller agreed,

14· ·the defendants will have 30 days from the close of

15· ·business today to make that payment, or payments plural.

16· · · · · · ·Anything else regarding that issue,

17· ·Mr. McElhinney?

18· · · · · · ·MR. McELHINNEY:· Nothing further, Your Honor.

19· · · · · · ·THE COURT:· Thank you.

20· · · · · · ·I just have to say I understand that these

21· ·issues are contentious between the parties, but I really

22· ·do appreciate the fact that you're able to work out some

23· ·of the issues without court involvement.

24· · · · · · ·So let's go to the motion practice.· As I said
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·1· ·earlier, we have two different motion streams.· The first

·2· ·one was filed on February 21st of 2020.

·3· · · · · · ·Mr. Miller, you're going to be arguing that on

·4· ·behalf of the plaintiffs, I believe.· What would you like

·5· ·to say?

·6· · · · · · ·MR. MILLER:· Thank you, Your Honor.

·7· · · · · · ·These units were purchased under the dictates

·8· ·of three governing documents:· The Unit Rental

·9· ·Agreements; the Unit Maintenance Agreements; and the

10· ·CC&Rs.· Those documents are inexplicably intertwined, and

11· ·at some point we're going to have to unwind those

12· ·documents when and if the Unit Rental Agreements are

13· ·terminated, but at this point those are the three

14· ·governing documents that control the relationship between

15· ·the parties.

16· · · · · · ·In purchasing these units new, which most of my

17· ·plaintiffs did purchase them new between 2006 and 2010,

18· ·the plaintiffs were provided with calculations of the

19· ·hotel fees that stemmed from the governing documents.

20· ·Those calculations have been provided to the Court as

21· ·Exhibit 7 to plaintiffs' reply, and they're sample

22· ·calculations.· They show what's included, what's not

23· ·included, and those calculations were prepared at a time

24· ·before the defendants acquired the property and started
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·1· · · · · · ·MR. TEICHNER:· In all due respect -- with all

·2· ·due respect to both Your Honor and Mr. Miller, this

·3· ·argument is absurd about the emails because the

·4· ·substantive issues are discussed at my meetings.· I've

·5· ·had numerous meetings at GSR.· Why don't I just record

·6· ·all those meetings?· That's where the more substantive

·7· ·stuff is -- the emails are almost inconsequential except

·8· ·the ones where I send, you know, schedules and things

·9· ·that I've done that I think they should participate in as

10· ·far as -- as far as knowing what's going on, but, you

11· ·know, the really substantive issues are discussed at GSR

12· ·at all the meetings I've had, and I've had maybe 25

13· ·meetings since I've been receiver, maybe more.· So that's

14· ·why this is, I think, a nonissue.

15· · · · · · ·Again, I send them, both of them, Mr. Miller

16· ·and Mr. McElhinney, anything I think is relevant, any

17· ·schedules.· Anything to that extent, I answer the

18· ·questions when they send me an email.· I don't think I

19· ·have to send every single -- copy them on every single

20· ·email that I have between GSR.· Many of them just have to

21· ·do with setting up a meeting.· Many of them just have to

22· ·answer some basic questions that I have on some of the

23· ·things I've done.

24· · · · · · ·So, again, the substantive issues are discussed
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·1· ·at the meetings that I have with them, or telephone

·2· ·conversations.· So, I mean, if they really would want --

·3· ·if Mr. Miller really wants to know everything that's

·4· ·going on, I would need to record everything that I

·5· ·discuss with them via telephone or in person.

·6· · · · · · ·THE COURT:· Well, Mr. Teichner, I appreciate

·7· ·that and the concerns that you've raised.· Like I told

·8· ·Mr. Miller, I'm not making a decision right now on

·9· ·anything because it's just kind of an issue that's been

10· ·raised, and maybe we need to fully brief it or discuss it

11· ·by way of discovery motion in some way.· So I'm not going

12· ·to rule off the cuff, yes, now Mr. Miller needs to be

13· ·looped in, as does Mr. McElhinney, on every single email

14· ·that gets sent from Mr. Teichner to anyone regarding the

15· ·GSR.· I'm just not in a position to do that yet.· I guess

16· ·we'll just wait and see.

17· · · · · · ·I'm not suggesting somebody should file a

18· ·motion.· I'm not saying that you can't.· I'm just saying

19· ·there's nothing directly before me now regarding that

20· ·discovery issue, so I'll just wait to resolve the issue

21· ·when it arises.

22· · · · · · ·Anything else on behalf of the defendants,

23· ·Mr. McElhinney?

24· · · · · · ·MR. McELHINNEY:· Nothing further, Your Honor.
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·1· · · · · · ·THE COURT:· Thank you.· Have a good afternoon,

·2· ·sir.

·3· · · · · · ·Mr. Miller, on behalf of the plaintiffs,

·4· ·anything else?

·5· · · · · · ·MR. MILLER:· No.· Thank you, Your Honor.

·6· · · · · · ·THE COURT:· You and Mr. Teichner and Mr. Tew,

·7· ·have a good afternoon as well.· I look forward to seeing

·8· ·everyone at 9 a.m. on June 2nd.

·9· · · · · · ·Court is in recess.

10· · · · · · ·MR. MILLER:· Thank you, Your Honor.

11· · · · · · ·(Proceedings concluded.)
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·1· ·STATE OF NEVADA· )

· · · · · · · · · · · )· ss.

·2· ·COUNTY OF WASHOE )

·3

·4· · · · · · ·I, PEGGY B. HOOGS, Certified Court Reporter in

·5· ·and for the State of Nevada, do hereby certify:

·6· · · · · · ·That the foregoing proceedings were taken by me

·7· ·at the time and place therein set forth; that the

·8· ·proceedings were recorded stenographically by me and

·9· ·thereafter transcribed via computer under my supervision;

10· ·that the foregoing is a full, true and correct

11· ·transcription of the proceedings to the best of my

12· ·knowledge, skill and ability.

13· · · · · · ·I further certify that I am not a relative nor

14· ·an employee of any attorney or any of the parties, nor am

15· ·I financially or otherwise interested in this action.

16· · · · · · ·I declare under penalty of perjury under the

17· ·laws of the State of Nevada that the foregoing statements

18· ·are true and correct.

19· · · · · · ·Dated this 22nd day of May, 2020.

20

21· · · · · · · · · · · /s/ Peggy B. Hoogs

· · · · · · · · · ·_____________________________

22· · · · · · · · ·Peggy B. Hoogs, CCR #160, RDR
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·1· · · · · · · · · · · · · · ·-oOo-

·2· · · RENO, NEVADA; WEDNESDAY, JUNE 17, 2020; 1:31 P.M.

·3· · · · · · · · · · · · · · ·-oOo-

·4· · · · · · ·THE COURT:· Good afternoon, everyone.

·5· · · · · · ·This is CV12-02222, Thomas vs. GSR.

·6· · · · · · ·Let the record reflect that this hearing is

·7· ·taking place on June 17th of 2020 at 1:30 in the

·8· ·afternoon and is being held remotely because of the

·9· ·closure of the courthouse at 75 Court Street in Reno,

10· ·Washoe County, Nevada, due to the national and local

11· ·emergency caused by the COVID-19 pandemic.

12· · · · · · ·The Court and all of the participants are

13· ·appearing through simultaneous audiovisual transmission.

14· ·I am physically located in Reno, Washoe County, Nevada,

15· ·which is the site of today's hearing.· The other court

16· ·personnel who are present will identify themselves for

17· ·the record and note what county and state they are

18· ·appearing from.

19· · · · · · ·Ms. Clerk.

20· · · · · · ·THE CLERK:· My name is Mikki Merkouris, and I'm

21· ·appearing from Washoe County, Nevada.

22· · · · · · ·THE COURT:· And Ms. Court Reporter.

23· · · · · · ·THE REPORTER:· Peggy Hoogs, and I'm appearing

24· ·from Washoe County, Nevada.
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·1· · · · · · ·THE COURT:· Further, the record should reflect

·2· ·that this hearing is open to the public for viewing and

·3· ·listening through an audiovisual link found on the

·4· ·court's website at www.washoecourts.com.

·5· · · · · · ·If at any time anyone who is appearing in a

·6· ·case cannot see or hear all of the other participants in

·7· ·their own case while it is going on, you must notify the

·8· ·Court.

·9· · · · · · ·Counsel, as I call on each one of you, please

10· ·acknowledge you have received notice that this hearing is

11· ·taking place pursuant to Nevada Supreme Court Rules Part

12· ·IX relating to simultaneous audiovisual transmission in

13· ·civil proceedings and the Second Judicial District Court

14· ·administrative orders entered in 2020 and tell me if you

15· ·have any objection to going forward in this manner.

16· · · · · · ·On behalf of the plaintiffs, Mr. Miller, good

17· ·afternoon.

18· · · · · · ·MR. MILLER:· Good afternoon, Your Honor.  I

19· ·have no objection to proceeding in this manner, and I'm

20· ·located in Washoe County, Nevada.

21· · · · · · ·THE COURT:· And Mr. Tew, also on behalf of the

22· ·plaintiffs, good afternoon to you as well, sir.

23· · · · · · ·MR. TEW:· Good afternoon, Your Honor.· I have

24· ·no objection, and I am also located in Washoe County,
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·1· ·Nevada.

·2· · · · · · ·THE COURT:· On behalf of the defendants,

·3· ·Mr. McElhinney, good afternoon.

·4· · · · · · ·MR. McELHINNEY:· Good afternoon, Your Honor.

·5· ·I'm in Reno, Washoe County, Nevada.· I've received

·6· ·notice, and I have no objection to proceeding in this

·7· ·manner.

·8· · · · · · ·THE COURT:· I'll also ask the participants to

·9· ·state their physical location as well as their name when

10· ·they make their first appearance testifying or address

11· ·the Court today.

12· · · · · · ·Present is Mr. Teichner, the Court-appointed

13· ·receiver.

14· · · · · · ·Mr. Teichner, good afternoon to you as well.

15· · · · · · ·MR. TEICHNER:· Good afternoon, Your Honor, and

16· ·I'm in Washoe County, Nevada.

17· · · · · · ·THE COURT:· Thank you very much for that, sir.

18· · · · · · ·We are here for a continued hearing regarding

19· ·motions that have been filed.· We were last here on

20· ·June 2nd of 2020 and had to continue the proceedings to

21· ·today's date.· The Court has already heard oral argument

22· ·regarding the Motion to Terminate the Unit Rental

23· ·Agreement file-stamped October 29the 2019 and fully

24· ·briefed and submitted for consideration on December 23rd
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·1· ·to argue those things at this point or to present, I

·2· ·guess -- to question Mr. Teichner about any of those

·3· ·issues that are contained in that March 26th motion

·4· ·stream or can we just come back and do everything on

·5· ·July 9th?· I'm just curious.

·6· · · · · · ·MR. MILLER:· The other one, as a result of the

·7· ·stipulation we've reached between the parties, should go

·8· ·relatively quickly.· There's just a few issues on that,

·9· ·and I do not believe it will require much, if any,

10· ·involvement from Mr. Teichner.

11· · · · · · ·THE COURT:· I know there's some issues about

12· ·where the accounts are being held, and I'll just tell you

13· ·right now, you know, I understand the argument that

14· ·they're at a bank that's controlled -- that Mr. Meruelo

15· ·is on the board of, and I don't know what, if anything,

16· ·to make of that.· I don't know why they were moved

17· ·though --

18· · · · · · ·MR. McELHINNEY:· Your Honor, I'm happy to make

19· ·a representation.

20· · · · · · ·THE COURT:· Go ahead.· We can talk about that

21· ·on the 9th, but I guess I would put it this way to both

22· ·Mr. McElhinney and to Mr. Miller.· It's one of those

23· ·things that at first blush you kind of go, huh?· That was

24· ·my reaction, but after I thought about it for a second, I

Page 413
·1· ·thought, what difference does it make?· It's a federally

·2· ·insured banking institution that I don't think

·3· ·Mr. Meruelo, at least to the best of my knowledge, is

·4· ·somehow controlling the funds or controlling the

·5· ·operation of the bank or doing any of those things, nor

·6· ·at least do I know as I sit here right now, does Meruelo

·7· ·have access to those funds or can do anything with them.

·8· · · · · · ·It does make you reflect on Humphrey Bogart in

·9· ·Casablanca when he said at the end, "Out of all the

10· ·joints in all the cities in all the world, she chose to

11· ·come into mine."· So I mean, I thought about it.· Out of

12· ·all the banks, that's where it went to, but in the big

13· ·picture does it cause me any great concern?· I'll say

14· ·frankly, no, it doesn't, because it's not like

15· ·Mr. Meruelo or the GSR have control over these accounts,

16· ·at least as I understand it.· Now, if that were the case,

17· ·then obviously there would be something the Court would

18· ·need to address, but just because it is a bank that

19· ·Mr. Meruelo is, I believe, on the board of, if I remember

20· ·the motion practice correctly --

21· · · · · · ·Anyway, what did you want to say or what offer

22· ·did you want to make regarding that, Mr. McElhinney?

23· · · · · · ·MR. McELHINNEY:· It was moved because of

24· ·interest rate, Your Honor.· It was in Bank of America.
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·1· ·It was making a .65 percent interest which has

·2· ·subsequently dropped to zero.· It got moved to the

·3· ·California Bank.· It was making 1.75 percent.· It dropped

·4· ·to 1 percent.· So the bank it was in is now making zero

·5· ·percent, the bank it's in now 1 percent, and on the

·6· ·amount of money in there, that's substantial.· The

·7· ·interest earnings remain in that account.· To use an old

·8· ·phrase, that floats all boats.· All unit owners are

·9· ·benefiting from that because as the reserve comes up from

10· ·interest accrual, it lowers everybody's reserve

11· ·obligations, so it just makes sense for everybody.

12· · · · · · ·And again, not meaning to be overly critical,

13· ·but if plaintiffs had bothered to discuss this with us

14· ·instead of putting it -- we learned of it for the first

15· ·time in their motion -- all of this could have been

16· ·avoided.

17· · · · · · ·THE COURT:· Let's see.· Mr. Miller, do you want

18· ·to just talk about all that stuff on the 9th?· I don't

19· ·think anything is going to change one way or the other.

20· · · · · · ·MR. MILLER:· And I agree the moving of the

21· ·account was a minor issue.· There was a more significant

22· ·issue in that motion that's been subsequently resolved.

23· ·The only concern we had was it's going out of the

24· ·jurisdiction of Nevada, but if the Court is fine with
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·1· ·that, obviously we're fine with it.

·2· · · · · · ·THE COURT:· All right.· Then what we'll do is

·3· ·leave all of the remaining issues for oral argument

·4· ·tentatively on July 9th, and we might as well --

·5· ·Ms. Clerk.

·6· · · · · · ·THE CLERK:· Your Honor, I'm sorry.· I didn't

·7· ·want to interrupt you.· I just talked to Sheila, and she

·8· ·said that we can use July 9th, and just tell me a time

·9· ·that will work and how many hours you think it's going to

10· ·take.

11· · · · · · ·THE COURT:· Mr. Miller, what do you think?

12· · · · · · ·MR. MILLER:· I sincerely hope it's less than

13· ·two hours, but that will be a function of what's

14· ·recovered, I guess.

15· · · · · · ·THE COURT:· Okay.· And Mr. McElhinney, what do

16· ·you think?

17· · · · · · ·MR. McELHINNEY:· I think two hours is

18· ·realistic.· I didn't understand what Mr. Miller meant

19· ·when he said it depends on what is recovered.

20· · · · · · ·THE COURT:· Well, listen, what I'm going to say

21· ·is this:· Obviously we don't know what will be there.  I

22· ·assume that what Mr. Miller is suggesting is that there

23· ·might be something more there than is anticipated.

24· · · · · · ·MR. McELHINNEY:· I understand.· I'm sorry.  I
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·1· ·STATE OF NEVADA· )

· · · · · · · · · · · )· ss.

·2· ·COUNTY OF WASHOE )

·3

·4· · · · · · ·I, PEGGY B. HOOGS, Certified Court Reporter in

·5· ·and for the State of Nevada, do hereby certify:

·6· · · · · · ·That the foregoing proceedings were taken by me

·7· ·at the time and place therein set forth; that the

·8· ·proceedings were recorded stenographically by me and

·9· ·thereafter transcribed via computer under my supervision;

10· ·that the foregoing is a full, true and correct

11· ·transcription of the proceedings to the best of my

12· ·knowledge, skill and ability.

13· · · · · · ·I further certify that I am not a relative nor

14· ·an employee of any attorney or any of the parties, nor am

15· ·I financially or otherwise interested in this action.

16· · · · · · ·I declare under penalty of perjury under the

17· ·laws of the State of Nevada that the foregoing statements

18· ·are true and correct.

19· · · · · · ·Dated this 28th day of June, 2020.

20

21· · · · · · · · · · · /s/ Peggy B. Hoogs

· · · · · · · · · ·_____________________________

22· · · · · · · · ·Peggy B. Hoogs, CCR #160, RDR

23

24
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·1· · · HEALTH INFORMATION PRIVACY & SECURITY: CAUTIONARY NOTICE

·2· Litigation Services is committed to compliance with applicable federal

·3· and state laws and regulations (“Privacy Laws”) governing the

·4· protection andsecurity of patient health information.Notice is

·5· herebygiven to all parties that transcripts of depositions and legal

·6· proceedings, and transcript exhibits, may contain patient health

·7· information that is protected from unauthorized access, use and

·8· disclosure by Privacy Laws. Litigation Services requires that access,

·9· maintenance, use, and disclosure (including but not limited to

10· electronic database maintenance and access, storage, distribution/

11· dissemination and communication) of transcripts/exhibits containing

12· patient information be performed in compliance with Privacy Laws.

13· No transcript or exhibit containing protected patient health

14· information may be further disclosed except as permitted by Privacy

15· Laws. Litigation Services expects that all parties, parties’

16· attorneys, and their HIPAA Business Associates and Subcontractors will

17· make every reasonable effort to protect and secure patient health

18· information, and to comply with applicable Privacy Law mandates,

19· including but not limited to restrictions on access, storage, use, and

20· disclosure (sharing) of transcripts and transcript exhibits, and

21· applying “minimum necessary” standards where appropriate. It is

22 recommended that your office review its policies regarding sharing of

23 transcripts and exhibits - including access, storage, use, and

24· disclosure - for compliance with Privacy Laws.

25· · · · © All Rights Reserved. Litigation Services (rev. 6/1/2019)
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2645 
DAVID C. MCELHINNEY, ESQ. 
Nevada Bar No. 0033 
JENNIFER K. HOSTETLER, ESQ. 
Nevada Bar No. 11994 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
One East Liberty Street, Suite 300 
Reno, Nevada  89501 
Telephone: (775) 823-2900 
Facsimile: (775) 823-2929 
dmcelhinney@lewisroca.com 
jhostetler@lewisroca.com 
Attorneys for Defendants 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 ALBERT THOMAS, et. al., 
 

Plaintiffs, 
 
  v. 
 
MEI-GSR HOLDINGS, LLC., a Nevada 
Limited  Liability Company, AM-GSR 
Holdings, LLC., a Nevada Limited Liability 
Company, GRAND SIERRA RESORT UNIT 
OWNERS’ ASSOCIATION, a Nevada 
Nonprofit Corporation, GAGE VILLAGE 
COMMERCIAL DEVELOPMENT, LLC., a 
Nevada Limited Liability Company, and DOES 
I-X inclusive,  
 

Defendants. 

Case No.  CV12-02222 

Dept No. OJ37  

 

 
DEFENDANTS’ MOTION FOR INSTRUCTIONS REGARDING REIMBURSEMENT OF 

2020 CAPITAL EXPENDITURES 

Defendants MEI-GSR HOLDINGS, LLC (“MEI-GSR”), AM-GSR Holdings, LLC, 

GRAND SIERRA RESORT UNIT OWNERS’ ASSOCIATION, and GAGE VILLAGE 

COMMERCIAL DEVELOPMENT, LLC (collectively “Defendants”) by and through their counsel 

at the law firm of Lewis Roca Rothgerber Christie LLP, Motion for Instructions to Receiver 

Regarding Reimbursement of 2020 Capital Expenditures.  Defendants’ Motion is supported by the 

F I L E D
Electronically
CV12-02222

2021-06-24 04:00:26 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8512530 : yviloria
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following memorandum of points and authorities, the papers and pleadings on file herein, and any 

oral argument the Court will entertain.    

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Defendants have made substantial upgrades and improvements to the GSR property 

(“Property”) over the last year, spending more than $9 million of their own funds during the year 

2020 in the process. The CC&Rs allow for Unit-Owners’ allocated capital expenditures to be drawn 

out of the Property’s reserve accounts.  The percent of capital allocation is currently 13.79% for 

Common Area expenditures and 33.58% for Hotel Related expenditures based on the most recent 

Reserve Study. The CC&Rs further allow for a separate or special assessment to be imposed on all 

Unit-Owners to return the reserve balances to the required levels consistent with an independent 

Reserve Study. Accordingly, the allocated amount of $1,614,505 should be charged against the 

reserve accounts and a special assessment should be permitted to all Unit-Owners to the extent 

necessary to ensure maintenance of the appropriate level of reserves as required under the 2020 

Reserve Study.  Defendants request that the Court issue instructions to the Receiver to permit the 

same. 

II. FACTUAL BACKGROUND 

A.  CC&Rs 

The CC&Rs provide for the creation of reserves for Common Elements and Hotel Expenses. 

See Seventh Amendment to Condominium Declaration of Covenants, Conditions, Restrictions and 

Reservations of Easements for Hotel-Condominiums Grand Sierra Resort (“CC&Rs”), at §§ 6.2 

and 6.10, attached in pertinent part as Exhibit 1. 

1.  Capital Reserve 

The Capital Reserve is a special reserve account “used solely for the repair, replacement 

and restoration of the major components of the Common Elements.” Id. at § 6.2. Expenditures for 

these items, which “may become necessary during the year shall be charged first against the Capital 
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Reserve.” Id. Section 6.2 of the CC&Rs provides for a special or separate assessment for the Unit 

Owner’s proportionate share of Common Expenses: 

…The Board shall determine the appropriate level of the Capital 
Reserve based on a periodic review of the reserve study required by 
the Act, and upon a review of the useful life of improvements to the 
Common Elements and equipment owned by the Association as well 
as periodic projections of the cost of anticipated major repairs or 
improvements, repairs and replacements necessary to the Common 
Elements or the purchase of equipment to be used by the Association 
in connection with its duties hereunder. Each budget shall disclose 
that percentage of the annual assessment which shall be added to the 
Capital Reserve and each Unit Owner shall be deemed to make a 
capital contribution to the Association equal to such percentage 
multiplied by each installment of the annual assessment paid by such 
Unit Owner. Expenditures for the repair, replacement and 
restoration of the major components of the Common Elements 
which may become necessary during the year shall be charged first 
against the Capital Reserve…All Unit Owners shall be personally 
liable for and obligated to pay their respective adjusted monthly 
amount, and such adjusted amount shall be a lien upon applicable 
Units at such time as the adjusted monthly assessment becomes 
due. In addition to the foregoing, any Common Expense not set forth 
in the annual budget or any increase in assessments over the amount 
set forth in the adopted annual budget shall be separately assessed 
against all Unit Owners… 

Id. (emphasis added). 

2.  Hotel Reserve 

The CC&Rs further provide for the creation of the Hotel Reserve to be used solely “for 

making capital expenditures and paying for the costs of deferred maintenance” in connection with 

certain hotel components. Id. at § 6.10(b). The primary purpose of the Hotel Reserve is to reserve 

“funds for a portion of the costs of the periodic repair, replacement, refurbishment, enhancement 

and update” of certain components “as may be performed from time to time in the sole and absolute 

discretion of the Owner of the Declarant” including walls, stucco, paint finishes and repairs, 

window replacements, elevator cab finishes, boilers, and floor coverings. Id. at Ex. E. 

“Extraordinary expenditures not originally included in the annual estimate which may become 
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necessary during the year shall be charged first against such portions of any specific contingency 

reserve or the Hotel Reserve, as applicable, which remains unallocated.” Id. at § 6.10 (b). 

Section 6.10(b) of the CC&Rs provides for a special or separate assessment for the Unit 

Owner’s proportionate share of Hotel Expenses: 

…The Declarant shall determine the appropriate level of the Hotel 
Reserve based upon a periodic review of the useful life of 
improvements to the Shared Facilities Unit and equipment owned 
by the Owner of the Shared Facilities Unit for use in the Shared 
Facilities Unit and Hotel Units, as well as periodic projections of the 
cost of the anticipated major repairs or improvements, repairs and 
replacements necessary to the Shared Facilities Unit, or the purchase 
of equipment to be used by the Owner of the Shared Facilities Unit, 
in connection with the Shared Facilities Unit or Hotel Units. In 
performing this periodic review, the Declarant shall cause to be 
prepared at least once every five (5) years, and shall review, 
annually, an independent Reserve Study…If the Hotel Expenses 
prove inadequate for any reason or in the event a nonrecurring Hotel 
Expense is anticipated for any year, then the Declarant may prepare 
and approve a supplemental notification of Hotel Expenses covering 
the estimated deficiency or nonrecurring expense for the remainder 
of such year, copies of which supplemental notification of Hotel 
Expenses shall be furnished to each Unit Owner, and thereupon a 
special or separate assessment shall be made to each Unit Owner 
for such Unit Owner’s proportionate share of such supplemental 
notification of Hotel Expenses. All Unit Owners shall be personally 
liable for and obligated to pay their respective adjusted monthly 
amount. In addition to the foregoing, any Hotel Expenses not set 
forth in the annual notification of Hotel Expenses, or any increase 
in assessments over the amount set forth in the adopted annual 
notification of Hotel Expenses shall be separately assessed against 
all Unit Owners. Assessments for additions and alterations to, or 
refurbishment, rehabilitation or enhancement of, the components 
listed on Exhibit E shall be either included in the above assessment 
process or separately assessed against all Unit Owners. 

Id. (emphasis added). 

B.  Capital Expenditures and Reserve Studies 

From January 1, 2020 through December 31, 2020, Defendants spent over $9,345,649 in 

capital expenditures to the Property.  See 2020 Capital Expenditure Worksheet, attached as Exhibit 

PA1240



 

 
 - 5 -  

DEFENDANTS’ MOTION FOR INSTRUCTIONS TO RECEIVER REGARDING REIMBURSEMENT OF 2020 CAPITAL 
EXPENDITURES 

 
  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

O
ne

 E
as

t 
Li

be
rt

y 
St

re
et

, 
Su

it
e 

30
0 

Re
no

, 
N

V 
 8

95
01

-2
12

8 
 

2. The expenditures were made to substantially improve the Property including upgrades to the 

lobby and additions to the pool. See id.  

An itemized list of the expenditures including when the improvement was made and the 

cost of the improvement is set forth in Exhibit 2.  See id.  To prepare the list of expenditures, GSR 

downloaded from BNA (property fixed asset system) all capital expenditures for January 1, 2020 

through December 31, 2020. From that list and based on the notes from the 2020 Reserve Study 

from Better Reserve Consultants, GSR captured only capital expenditures that fell within the limits 

set by the Reserve Study to be funded by the Reserve Accounts.  See R. Brady Decl., ¶ 3 attached 

as Exhibit 3.  

The 2017 Reserve Study and subsequent annual reviews provide that “[t]he Condominium 

Unit Owners Association shares the Common Area and Hotel Related Components with the Hotel. 

The Common Area Components include the Exterior of the Building, Roads and Parking, Utilities 

and Mechanical Components, Airport Vehicles, Equipment, Entrance Areas, Traffic Areas, 

Landscaping, Lighting and Electrical, Fire System, Security Monitoring System and Signage.”  See 

2017 Better Reserve Consultants Reserve Study, at p. 4, attached as Exhibit 4; see also 2020 Annual 

Review Without Site Visit – Common Area, at p. 4, attached as Exhibit 5. The Reserve Study 

explains the “Hotel Related Components include the Elevators, Escalators, Fitness Center, 

Hallways, Lobby and Pool Area.”  See Ex. 4 at p. 4; see also 2020 Annual Review Without Site 

Visit – Hotel Related, at p. 4, attached as Exhibit 6.  All of the expenditures identified in Exhibit 2 

are identified in the Reserve Study as elements of either the Common Area or Hotel Related 

Components to be allocated to the Capital Reserve and Hotel Reserve respectively. 

As indicated on Exhibit 2, the percent of capital allocation based on the most recent Reserve 

Study is 13.79% for Common Area expenditures and 33.58% for Hotel Related expenditures. This 

percentage is based upon the square footage relationship of the Plaintiffs, Defendants and Non-

Plaintiff-owned Units to the Common Area and to the Hotel area.  Based upon this allocation, a 

total of $1,409,637 in Common Area capital expenditures and a total of $204,868 in Hotel Related 
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capital expenditures may be charged to the respective reserve accounts for a grand total of 

$1,614,505. 

III. LEGAL ARGUMENT 

A. Defendants Should Be Reimbursed For Capital Expenditures Made to 
Improve the Property 

As set forth in the CC&Rs, the Capital Reserve and Hotel Reserve were created solely for 

capital expenditures—the repair, replacement, restoration and enhancement of major components 

of the Common Elements or certain hotel components. See CC&Rs at §§ 6.2, 6.9(a), and 6.10(b).  

Expenditures for these items which may become necessary during the year shall be charged first 

against the appropriate reserve account.  See id. The CC&Rs further permit a separate or special 

assessment to all Unit-Owners for their proportionate share of the expenditures and/or to maintain 

the level required by an independent Reserve Study. See id. 

Here, Defendants spent over $9 million of their own funds to improve the Property in 2020.  

Based upon the square footage of the Units, approximately $1,614,505 should be allocated and 

drawn out of the reserves as permitted by the Governing Documents.  See Carcione v. Clark, 96 

Nev. 808, 811, 618 P.2d 346, 348 (1980) (“Equity regards as done what in good conscience ought 

to be done.”)  Importantly, the Receiver, pursuant to the Order Appointing Receiver was appointed 

“for the purpose of implementing compliance among all condominium units, including units owned 

by any Defendant in this action…with the [CC&Rs] recorded against the condominium units, the 

Unit Maintenance Agreements and the original Unit Rental Agreements (“Governing 

Documents”).”  See January 7, 2015, Order Appointing Receiver, at pp. 1:27-2:3. That order 

charges the Receiver “with accounting for all income and expenses associated with compliance 

with the Governing Documents…until discharged.” Id. at p. 2:4-6. Accordingly, Defendants ask 

the Court to instruct the Receiver to reimburse Defendants a total of $1,614,505 out of the reserves, 

specifically $1,409,637 out of the Capital Reserves for Common Area expenses and $204,868 out 

of the Hotel Reserves for Hotel Related expenses. In addition, Defendants ask the Court to instruct 
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the Receiver to impose a separate or special assessment on all Unit Owners, including Plaintiffs, 

Defendants and non-Plaintiffs, to the extent necessary to bring the reserve accounts back up to the 

required levels pursuant to the CC&Rs. An updated reserve study for 2021 is in the process of being 

conducted on the Property this year which can be used to calculate this special assessment.  The 

2021 Reserve Study will be completed and provided to Unit Owners in July 2021 pursuant to the 

Governing Documents. 

IV. CONCLUSION 

For these reasons, Defendants request the Court instruct the Receiver to allow Defendants 

to draw $1,614,505 out of the Capital Reserves and Hotel Reserves for the cost of capital 

expenditures to the Property and impose a special assessment on all Unit-Owners to maintain the 

reserves at the appropriate levels consistent with an independent Reserve Study. 

     AFFIRMATION 

   Pursuant to NRS 239B.030  

The undersigned does hereby affirm that this document does not contain the social 

security number of any person. 

DATED this 24th day of June, 2021. 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

By: /s/ David C. McElhinney     
DAVID C. MCELHINNEY, SBN 0033 
JENNIFER K. HOSTETLER, SBN 11994 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
One East Liberty Street, Suite 300 
Reno, Nevada  89501 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of LEWIS ROCA ROTHGERBER 

CHRISTIE LLP and that on this 24th day of June, 2021, I served a true and correct copy of the 

foregoing DEFENDANTS’ MOTION FOR INSTRUCTIONS TO RECEIVER REGARDING 

2020 CAPITAL EXPENDITURES to the parties listed below, via electronic service through the 

Second Judicial District Court’s eFlex Electronic Filing system. 

 
G. David Robertson, Esq., SBN 1001 
Jarrad C. Miller, Esq., SBN 7093 
Jonathan J. Tew, Esq., SBN 11874 
ROBERSTON, JOHNSON, MILLER & WILLIAMSON 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
(775) 329-5600 
jon@nvlawyers.com 
jarrad@nvlawyers.com 
Attorneys for Plaintiffs 

 

F. DeArmond Sharp, Esq., NSB# 780  
Stefanie T. Sharp, Esq. NBN# 8661  
ROBISON, SHARP, SULLIVAN & BRUST 
71 Washington Street  
Reno, Nevada 89503  
Telephone: (775) 329-3151  
Facsimile: (775) 329-7169  
dsharp@rssblaw.com  
ssharp@rssblaw.com 
Attorneys for Receiver Richard M. Teichner 
 

I declare under penalty of perjury under the laws of the State of Nevada, that the foregoing 

is true and correct. 

Dated this 24th day of June 2021. 
 
 

 /s/  Dawn M. Hayes    
An Employee of Lewis Roca Rothgerber Christie LLP 
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110 
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Description Amount

"COMMON AREA" Capital Expenditures in 2020 1,409,637$  

TOTAL "Common Area" Capital Expenditures 1,409,637$  

"FF&E" Capital Expenditures in 2020 -$  

TOTAL "FF&E" Capital Expenditures -$  

"HOTEL RELATED" Capital Expenditures in 2020 204,868$  

TOTAL "FF&E" Capital Expenditures 204,868$  

TOTAL CAPITAL EXPENDITURES THAT COULD 

BE FUNDED BY RESERVES: 1,614,505$  

CONDO CAPITAL EXPENSE ANALYSIS January 2020 thru 

December 31, 2020

GSR Downloaded from BNA (property fixed asset system) all capital expenditures for 

Jan 1, 2020 thru December 31, 2020. From that list, based on the notes from the 

Reserve Study from Better Reserve Consultants, we captured only capital expenditures 

that fell within the limits set by the Reserve Study to be funded by the Reserve 

Accounts. 
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Grand Sierra Resort and Casino

For the Period January 1, 2020 to December 31, 2020

Asset ID Description Asset Type Acquisition Date Cost

"COMMON AREA" CAPITAL EXPENDITURES: 
003243 MEZZANINE CORRIDOR - LABOR Building Improvements 1/1/2020 4,565

003204 Security Dog Furn., Fixtures & Equip.-New 1/1/2020 17,080

003240 Marketing Camera Furn., Fixtures & Equip.-New 1/1/2020 3,803

003251 NORTH ENTRANCE- ADDT'L FRAMING & DRYWBuilding Improvements 2/1/2020 31,300

003206 Pallet Jack - Electric Furn., Fixtures & Equip.-New 2/1/2020 4,650

003213 PM3000 Table Saw Furn., Fixtures & Equip.-New 2/1/2020 4,872

003550 Bay Valve Service-lake pump & Motor Furn., Fixtures & Equip.-New 8/1/2020 10,867

003223 Roof Repairs Building Improvements 3/1/2020 346,500

003226 Addt'l Laundry Renovations Building Improvements 3/1/2020 3,444

003227 EVS Carpet Extractor Furn., Fixtures & Equip.-New 3/1/2020 7,774

003222 Scale Software IT-Software 3/1/2020 4,025

003224 Electic Switch Building Improvements 3/1/2020 98,230

003635 CAP - FLANGE END NATURAL GAS VALVES Building Improvements 11/1/2020 12,842

003212 DAS System- Installation Expenses IT-Software 2/1/2020 1,344

003241 Additional DAS System (4) IT-Software 4/1/2020 25,705

003351 Cyber Power Smart App IT-Software 6/1/2020 2,296

003352 Cyber Power Standby IT-Software 6/1/2020 3,871

003554 CM Communications-Cisco Fiber Extenders IT-Hardware 8/1/2020 26,619

003602 NETWORK SWITCH & LIGHTFINDER IT-Hardware 10/1/2020 768

003366 Casino Restrooms -  PLANS Building Improvements 6/1/2020 127,730

003367 Casino Restrooms -  PERMITS & PLAN CHECK Building Improvements 6/1/2020 2,317

003239 UniFocus Time Clocks IT-Hardware 4/1/2020 56,563

003368 Casino Restrooms - Building Improvements 6/1/2020 6,055

003393 Lobby Entrance - PLANS Building Improvements 6/1/2020 67,661

003394 Lobby Entrance - PERMITS & PLAN CHECK Building Improvements 6/1/2020 7,942

003395 Lobby Entrance - ABATEMENT Building Improvements 6/1/2020 6,537

003396 Lobby Entrance - DEMOLITION Building Improvements 6/1/2020 16,846

003397 Lobby Entrance - FRAMING AND DRYWALL Building Improvements 6/1/2020 444,272

003398 Lobby Entrance - HVAC Building Improvements 6/1/2020 132,896

003399 Lobby Entrance - PAINT/PAPER Building Improvements 6/1/2020 50,201

003400 Lobby Entrance - GLAZING/SKYLIGHTS Building Improvements 6/1/2020 47,566

003401 Lobby Entrance - STRUCTUAL STEEL Building Improvements 6/1/2020 28,873

003402 Lobby Entrance - TILE/FLOORING Building Improvements 6/1/2020 340,944

003403 Lobby Entrance - CARPET Building Improvements 6/1/2020 8,517

003404 Lobby Entrance - ELECTRICAL Building Improvements 6/1/2020 229,915

003405 Lobby Entrance - IRON WORK Building Improvements 6/1/2020 63,489

003406 Lobby Entrance - MILLWORK Building Improvements 6/1/2020 16,522

003407 Lobby Entrance - FIRE SPRINKLERS Building Improvements 6/1/2020 31,031

003408 Lobby Entrance - LANDSCAPE Building Improvements 6/1/2020 106,846

003409 Lobby Entrance - FIRE ALARM Building Improvements 6/1/2020 12,054

003411 Lobby Entrance - A/V Building Improvements 6/1/2020 2,753

003412 Lobby Entrance - PROJECT MANAGEMENT Building Improvements 6/1/2020 75,475

003414 Lobby Entrance - SIGNAGE Building Improvements 6/1/2020 19,489

003415 Lobby Entrance - LIGHTING Building Improvements 6/1/2020 728,460

003439 Valet Office Remodel - PLANS Building Improvements 6/1/2020 17,705

003440 Valet Office Remodel - PERMITS & PLAN CHECKBuilding Improvements 6/1/2020 296

003441 Valet Office Remodel - DEMOLITION Building Improvements 6/1/2020 43,124

003442 Valet Office Remodel - FRAMING AND DRYWALLBuilding Improvements 6/1/2020 3,245

003443 Valet Office Remodel - DOORS AND HARDWAREBuilding Improvements 6/1/2020 687

003444 Valet Office Remodel - HVAC Building Improvements 6/1/2020 13,704

003445 Valet Office Remodel - PAINT/PAPER Building Improvements 6/1/2020 2,261

003446 Valet Office Remodel - CARPET Building Improvements 6/1/2020 3,210

003447 Valet Office Remodel - ELECTRICAL Building Improvements 6/1/2020 11,524

003448 Valet Office Remodel - FIRE SPRINKLERS Building Improvements 6/1/2020 2,228

003450 Valet Office Remodel - PROJECT MANAGEMENTBuilding Improvements 6/1/2020 1,470

003452 Valet Office Remodel - SIGNAGE Building Improvements 6/1/2020 1,645

003463 Porte Cochere Tile/Concrete - PLANS Building Improvements 6/1/2020 62,276

003464 Porte Cochere Tile/Concrete - DEMOLITION Building Improvements 6/1/2020 91,874

003465 Porte Cochere Tile/Concrete - CONCRETE Building Improvements 6/1/2020 234,430

003466 Porte Cochere Tile/Concrete - ELECTRICAL Building Improvements 6/1/2020 7,104

003467 Porte Cochere Tile/Concrete - LANDSCAPE Building Improvements 6/1/2020 15,234

003468 Porte Cochere Tile/Concrete - PROJECT MANAG Building Improvements 6/1/2020 68,113

003469 Porte Cochere Tile/Concrete - CURB GUTTER & SBuilding Improvements 6/1/2020 16,413

003470 Porte Cochere Tile/Concrete - Open Recievers Building Improvements 6/1/2020 834

003471 Lobby Vestibule - PLANS Building Improvements 6/1/2020 7,813

003472 Lobby Vestibule - GLAZING/SKYLIGHTS Building Improvements 6/1/2020 95,464

003473 Lobby Vestibule - CARPET Building Improvements 6/1/2020 488

003474 Lobby Vestibule - PROJECT MANAGEMENT Building Improvements 6/1/2020 15,431

003489 Upper Wlkwy & Ceiling - DEMOLITION Building Improvements 6/1/2020 27,049

003490 Upper Wlkwy & Ceiling - FRAMING AND DRYWALBuilding Improvements 6/1/2020 915,239
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Grand Sierra Resort and Casino

For the Period January 1, 2020 to December 31, 2020

Asset ID Description Asset Type Acquisition Date Cost

003491 Upper Wlkwy & Ceiling - HVAC Building Improvements 6/1/2020 63,464

003492 Upper Wlkwy & Ceiling - PAINT/PAPER Building Improvements 6/1/2020 60,982

003494 Upper Wlkwy & Ceiling - TILE/FLOORING Building Improvements 6/1/2020 472,419

003495 Upper Wlkwy & Ceiling - CARPET Building Improvements 6/1/2020 117,062

003496 Upper Wlkwy & Ceiling - ELECTRICAL Building Improvements 6/1/2020 221,896

003497 Upper Wlkwy & Ceiling - FIRE ALARM Building Improvements 6/1/2020 29,265

003499 Upper Wlkwy & Ceiling - SIGNAGE Building Improvements 6/1/2020 37,945

003500 Upper Wlkwy & Ceiling - PROJECT MANAGEMENBuilding Improvements 6/1/2020 72,195

003501 Upper Wlkwy & Ceiling - LABOR Building Improvements 6/1/2020 142,433

003507 Casino Wlkwy Chandeliers - ELECTRICAL Building Improvements 6/1/2020 5,731

003534 Lobby Entrance - GRAINITE Building Improvements 6/1/2020 46,685

003535 Upper Wlkwy & Ceiling - PLANS Building Improvements 6/1/2020 15,083

003536 Upper Wlkwy & Ceiling - DOORS & HARDWARE Building Improvements 6/1/2020 5,347

003537 Upper Wlkwy & Ceiling - IRON WORK Building Improvements 6/1/2020 4,465

003538 Upper Wlkwy & Ceiling - FIRE SPRINKLERS Building Improvements 6/1/2020 27,976

003539 Upper Wlkwy & Ceiling - GRAINITE Building Improvements 6/1/2020 2,654

003544 Upper Wlkwy & Ceiling - MILLWORK Building Improvements 6/1/2020 4,880

003533 Lobby Entrance - CONCRETE Building Improvements 6/1/2020 0

003475 Lobby Vestibule - LABOR Furn., Fixtures & Equip.-New 6/1/2020 0

003349 Thermal Camera Furn., Fixtures & Equip.-New 6/1/2020 11,886

003410 Lobby Entrance - FF&E Furn., Fixtures & Equip.-New 6/1/2020 91

003413 Lobby Entrance - EQUIPMENT RENTAL Furn., Fixtures & Equip.-New 6/1/2020 13,622

003416 Lobby Entrance - SURVEILLANCE Furn., Fixtures & Equip.-New 6/1/2020 5,188

003417 Lobby Entrance - LABOR Furn., Fixtures & Equip.-New 6/1/2020 75,427

003418 Lobby Entrance - STORAGE Furn., Fixtures & Equip.-New 6/1/2020 8,821

003419 Lobby Entrance - Open Recievers Furn., Fixtures & Equip.-New 6/1/2020 4,228

003449 Valet Office Remodel - FF&E Furn., Fixtures & Equip.-New 6/1/2020 14,033

003451 Valet Office Remodel - EQUIPMENT RENTAL Furn., Fixtures & Equip.-New 6/1/2020 1,400

003453 Valet Office Remodel - LABOR Furn., Fixtures & Equip.-New 6/1/2020 17,177

003498 Upper Wlkwy & Ceiling - EQUIPMENT RENTAL Furn., Fixtures & Equip.-New 6/1/2020 18,454

003502 Upper Wlkwy & Ceiling - FF&E Furn., Fixtures & Equip.-New 6/1/2020 330

003503 Upper Wlkwy & Ceiling - SURVEILLANCE Furn., Fixtures & Equip.-New 6/1/2020 4,754

003504 Upper Wlkwy & Ceiling - LIGHTING Furn., Fixtures & Equip.-New 6/1/2020 11,463

003505 Upper Wlkwy & Ceiling - STORAGE Furn., Fixtures & Equip.-New 6/1/2020 10,858

003506 Upper Wlkwy & Ceiling - Open Recievers Furn., Fixtures & Equip.-New 6/1/2020 10,721

003369 Casino Restrooms -  DEMOLITION Building Improvements 6/1/2020 114,012

003370 Casino Restrooms -  FRAMING AND DRYWALL Building Improvements 6/1/2020 233,739

003371 Casino Restrooms -  DOORS AND HARDWARE Building Improvements 6/1/2020 2,586

003372 Casino Restrooms -  HVAC Building Improvements 6/1/2020 16,203

003373 Casino Restrooms -  PAINT/PAPER Building Improvements 6/1/2020 82,987

003375 Casino Restrooms -  TILE/FLOORING Building Improvements 6/1/2020 335,638

003376 Casino Restrooms -  ELECTRICAL Building Improvements 6/1/2020 152,828

003377 Casino Restrooms -  PLUMBING Building Improvements 6/1/2020 316,046

003378 Casino Restrooms -  IRON WORK Building Improvements 6/1/2020 47,830

003379 Casino Restrooms -  MILLWORK Building Improvements 6/1/2020 242,204

003380 Casino Restrooms -  FIRE SPRINKLERS Building Improvements 6/1/2020 4,903

003381 Casino Restrooms -  LANDSCAPE Building Improvements 6/1/2020 12,284

003382 Casino Restrooms -  FIRE ALARM Building Improvements 6/1/2020 33,938

003383 Casino Restrooms -  GRANITE Building Improvements 6/1/2020 136,622

003387 Casino Restrooms -  LIGHTING Building Improvements 6/1/2020 6,192

003426 Locker Rooms - PLANS Building Improvements 6/1/2020 6,300

003427 Locker Rooms - ABATEMENT Building Improvements 6/1/2020 3,010

003428 Locker Rooms - DEMOLITION Building Improvements 6/1/2020 45,857

003429 Locker Rooms - FRAMING AND DRYWALL Building Improvements 6/1/2020 107,700

003430 Locker Rooms - PAINT/PAPER Building Improvements 6/1/2020 24,081

003431 Locker Rooms - TILE/FLOORING Building Improvements 6/1/2020 110,388

003432 Locker Rooms - ELECTRICAL Building Improvements 6/1/2020 38,880

003433 Locker Rooms - PLUMBING Building Improvements 6/1/2020 57,427

003434 Locker Rooms - MILLWORK Building Improvements 6/1/2020 3,302

003435 Locker Rooms - PROJECT MANAGEMENT Building Improvements 6/1/2020 30,321

003384 Casino Restrooms -  FF&E Furn., Fixtures & Equip.-New 6/1/2020 67,320

003385 Casino Restrooms -  PROJECT MANAGEMENT Furn., Fixtures & Equip.-New 6/1/2020 70,862

003386 Casino Restrooms -  EQUIPMENT RENTAL Furn., Fixtures & Equip.-New 6/1/2020 10,270

003388 Casino Restrooms -  SURVEILLANCE Furn., Fixtures & Equip.-New 6/1/2020 19

003389 Casino Restrooms -  LABOR Furn., Fixtures & Equip.-New 6/1/2020 152,616

003390 Casino Restrooms -  BUFFET ADDITIONAL Furn., Fixtures & Equip.-New 6/1/2020 18,542

003392 Casino Restrooms -  Open Recievers Furn., Fixtures & Equip.-New 6/1/2020 225,467

003436 Locker Rooms - EQUIPMENT RENTAL Furn., Fixtures & Equip.-New 6/1/2020 297

003437 Locker Rooms - LABOR Furn., Fixtures & Equip.-New 6/1/2020 12,518

003438 Locker Rooms - STORAGE Furn., Fixtures & Equip.-New 6/1/2020 2,043

003556 CASINO RESTROOMS-Carpet Building Improvements 8/1/2020 374
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Grand Sierra Resort and Casino

For the Period January 1, 2020 to December 31, 2020

Asset ID Description Asset Type Acquisition Date Cost

003559 LOCKER ROOMS GRANITE Building Improvements 9/1/2020 13,600

003524 Otis Elevator-Replace Escalator Steps Building Improvements 7/1/2020 35,575

003532 SSI-Thermal Cameras Furn., Fixtures & Equip.-New 7/1/2020 69,098

003552 Global Industrial Co-Sec Office Furniture Furn., Fixtures & Equip.-New 8/1/2020 8,165

003616 WALKIE PALLET TRUCK Furn., Fixtures & Equip.-New 10/1/2020 4,547

003617 GUNS, MAGAZINES, AND HOLSTERS Furn., Fixtures & Equip.-New 10/1/2020 9,259

003626 LAUNDRY WEIGHT SCALE SYSTEM Furn., Fixtures & Equip.-New 10/1/2020 4,025

003627 LAUNDRY SLING CARTS Furn., Fixtures & Equip.-New 10/1/2020 6,442

003637 CAP - SECURITY ARMOR Furn., Fixtures & Equip.-New 11/1/2020 6,724

003638 CAP - WALK THRU BODY TEMP METAL DETECFurn., Fixtures & Equip.-New 11/1/2020 18,424

003650 SURVEILLANCE/PBX HVAC PROJECT Building Improvements 12/1/2020 6,874

003654 CAP - RE-ROOF AREAS 5 & 7 Building Improvements 12/1/2020 250,000

003656 CAP - PINE TREES FOR ICE RINK Building Improvements 12/1/2020 38,855

003658 CAP - Plasma Air Purifier Building Improvements 12/1/2020 448,650

003665 Porte Cochere Panels - TILE/FLOORING Building Improvements 12/1/2020 35,134

003666 Porte Cochere Panels - ELECTRICAL Building Improvements 12/1/2020 24,414

003667 Porte Cochere Panels - IRON WORK Building Improvements 12/1/2020 520

003668 Porte Cochere Panels - LABOR Building Improvements 12/1/2020 8,238

003672 Lobby Entrance - DOORS AND HARDWARE Building Improvements 12/1/2020 650

003673 Lobby Entrance - GRANITE Building Improvements 12/1/2020 2,500

003674 Upper Wlkwy & Ceiling - GLAZING/SKYLIGHTS Building Improvements 12/1/2020 4,060

003669 Porte Cochere Panels - LIGHTING Furn., Fixtures & Equip.-New 12/1/2020 4,869

003643 CABLES FOR SURVEILLANCE CAMERA IT-Hardware 12/1/2020 4,764

003657 CAP - REFURB DELL OPTIPLEX PCS IT-Hardware 12/1/2020 37,357

003662 CAP - THERMAL CAMERAS/FACE RECON LIC IT-Hardware 12/1/2020 11,129

003603 CAMERA REPLACEMENT PROJECT Furn., Fixtures & Equip.-New 10/1/2020 3,383

TOTAL 10,222,168

13.79%

CAPITAL ALLOCATION TO "COMMON AREAS" 1,409,637

"FF&E" CAPITAL EXPENDITURES: 

CAPITAL FOR CONDO UNIT FF&E (@100%) 0

"HOTEL RELATED" CAPITAL EXPENDITURES: 
003347 Acrylic Menu Stands (2500) Furn., Fixtures & Equip.-New 6/1/2020 34,735

003525 Guest Supply Cubietime Alarm Clocks Furn., Fixtures & Equip.-New 7/1/2020 52,316

003237 Fitness Equipment Furn., Fixtures & Equip.-New 1/1/2020 20,113

003225 Front Desk Cubicles Furn., Fixtures & Equip.-New 3/1/2020 3,757

003270 Pool Additions - FRAMING AND DRYWALL Building Improvements 4/1/2020 3,089

003271 Pool Additions - ELECTRICAL Building Improvements 4/1/2020 4,110

003272 Pool Additions - GRANITE Building Improvements 4/1/2020 1,400

003274 Pool Additions - LABOR Building Improvements 4/1/2020 43,116

003548 Pool Additions - PAINT/PAPER Building Improvements 4/1/2020 886

003273 Pool Additions - FF&E Furn., Fixtures & Equip.-New 4/1/2020 22,891

003651 CLEAR COMFORT SYSTEM INSTALATN Building Improvements 12/1/2020 19,092

003454 Elevator Lobby - PLANS Building Improvements 6/1/2020 29,017

003455 Elevator Lobby - ABATEMENT Building Improvements 6/1/2020 2,156

003456 Elevator Lobby - FRAMING AND DRYWALL Building Improvements 6/1/2020 159,863

003457 Elevator Lobby - PAINT/PAPER Building Improvements 6/1/2020 6,726

003458 Elevator Lobby - ELECTRICAL Building Improvements 6/1/2020 27,044

003459 Elevator Lobby - FIRE SPRINKLERS Building Improvements 6/1/2020 11,255

003460 Elevator Lobby - PROJECT MANAGEMENT Building Improvements 6/1/2020 4,351

003545 Elevator Lobby - TILE/FLOORING Building Improvements 6/1/2020 67,270

003546 Elevator Lobby - MILLWORK Building Improvements 6/1/2020 1,440

003461 Elevator Lobby - LABOR Furn., Fixtures & Equip.-New 6/1/2020 7,524

003462 Elevator Lobby - STORAGE Furn., Fixtures & Equip.-New 6/1/2020 1,825

003555 ELEVATOR LOBBY-Open Receivers Furn., Fixtures & Equip.-New 8/1/2020 12,607

003580 Elevator Lobby - Carpet Building Improvements 9/1/2020 14,980

003628 LMS MOBILE CHECK IN/OUT IT-Software 10/1/2020 13,686

003660 CAP - HOTEL CAMERA COVERAGE Furn., Fixtures & Equip.-New 12/1/2020 44,843

TOTAL 610,090

33.58%

CAPITAL ALLOCATION TO "HOTEL UNIT" 204,868
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Reserve Study Notes:

Common Area and Hotel Related Components:

The Condominium Unit Owners Association shares the Common Area and Hotel Related Components with the Hotel. The Common 

Area Components include the Exterior of the Building, Roads and Parking, Utilities and Mechanical Components, Airport Vehicles, 

Equipment, Entrance Areas, Traffic Areas, Landscaping, Lighting and Electrical, Fire System, Security Monitoring System and Signage. 

The Hotel Related Components include the Elevators, Escalators, Fitness Center, Hallways, Lobby and Pool Area.

Additional Notes in the "Common Area" Study:

1) The Pool Area is considered a Hotel Common Area. Future Renovation has been included in the Study

2) The Casino, Restaurants, Stage, Nightclub, Movie Theatre, Banquet Rooms, etc have not been included in the Study because they 

are not provided by the Hotel, any customer may pay to use them. 

3) The Hotel Front Desk Area Maintenance has been included with the "Hotel Halls and Elevators" Full Study. The Traffic Area in front 

of the Desk is considered Hotel Common Area.

4) "Traffic Areas" around the Casino are considered Hotel Common Area because they are shared with Hotel Guests and Casino 

Customers.

5) Doors 8-Spa, 9-South, 1-Main, and 2-NW Entrances are considered Hotel Common Area. Most surfaces such as the Tile Flooring 

and Columns, have an estimated useful life of more than 30 years. Painting and Electrical and Lighting have been included in the 

Study.

5) The Hallways and Elevators have been included in a separate study because they are for Hotel Guests only. 

6) The Pond and Golf Area is not included as a Hotel Common Area because it is an amenity that the public must pay for and is not 

restricted to Hotel Customers Only.

7) All Utility, Mechanical and Systems have been included in the Study including Water Pumps, Condensing Pumps, Elevators, 

Escalators, Power Systems, Cooling Towers, etc. 

8) The Asphalt Road Maintenance Schedule includes the surface maintenance treatment, overlay, crack seal, concrete curbing repairs 

and striping and curb painting.

9) The Asphalt Roads and Parking are considered Hotel Common Area because they are used by Hotel Guests as well as Casino 

Guests.

Additional Notes in the "FF&E" Study:

The Units Common Elements/Furniture Fixtures and Equipment include the Bathrooms, Room Remodel, Key Fob Entry System, 

Lighting and Electrical, Mattress Replacement, Phone System, Television Replacement, Television System, and WiFi System.

Additional Notes in the "Hotel Related Components" Study:

A "Major Component" of the common elements is any component of the common elements, including, without limitation, any 

amenity, improvement, furnishing, fixture, finish, system or equipment, that may, within 30 years after it's original installation, 

require repair, replacement or restoration in excess of routine annual maintenance which is included in the annual operating 

budget of an association. 

1) The Elevator Modernization has been included in the Study. 

2) The Fitness Center Components include Flooring replacements, Painting, Equipment Replacement, TV;s and Lighting and Electrical 

are included in the Study.

3) Maintenance of the Stairway area is considered an operational expense and has not been included in the Study. 

4) The Front Desk Area Remodel has been included in the Study because it relates directly to the Hotel. This includes TV 

Replacements, Remodel, Lighting and Electrical. 

5) Tile and Marble used at the Entrance Area to the Elevators are "lifetime" products that have as estimated useful life of over 30 

years. Replacements have not been included in the Study. Other products such as veneer and furnishings have been included in the 

study as renovation. 

6) The Hallway Renovation includes Painting, Wallpaper, New Furnishings, New Carpeting, Decorations and Lighting are included in 

Study. 

7) Computer Equipment, Desks and Remodel of the Switchboard Room are considered an Operating Expense and have not been 

included in the Study. 

PA1361



EXHIBIT "3"

EXHIBIT "3"

F I L E D
Electronically
CV12-02222

2021-06-24 04:00:26 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8512530 : yviloria

PA1362



PA1363



PA1364



EXHIBIT "4"

EXHIBIT "4"

F I L E D
Electronically
CV12-02222

2021-06-24 04:00:26 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8512530 : yviloria

PA1365



PA1366



PA1367




