IN THE SUPREME COURT OF THE STATE OF NEVADA

Supreme Court Case No. Electronically Filed
Apr 09 2024 11:13 AM
. Elizabeth A. Brown
MEI-GSR HOLDINGS, LLC, a Nevada corporation; AM-GSR HQEJRNGP eime Court
Nevada corporation; and GAGE VILLAGE COMMERCIAL DEVELOPMENT,
LLC, a Nevada corporation,
Petitioners,
V.
THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, IN
AND FOR THE COUNTY OF WASHOE, AND THE HONORABLE ELIZABETH
GONZALEZ (RET.), SENIOR JUDGE, DEPARTMENT 0OJ41; AND RICHARD M.
TEICHNER, RECEIVER,
Respondents,
and
ALBERT THOMAS, individually; JANE DUNLAP, individually; JOHN DUNLAP,
individually; BARRY HAY, individually; MARIE-ANNE ALEXANDER, as Trustee
of the MARIE-ANNIE ALEXANDER LIVING TRUST; MELISSA VAGUJHELYI
and GEORGE VAGUJHELY], as Trustees of the GEORGE VAGUJHELYI AND
MELISSA VAGUJHELYI 2001 FAMILY TRUST AGREEMENT, U/T/A APRIL 13,
2001; D> ARCY NUNN, individually; HENRY NUNN, individually; MADELYN
VAN DER BOKKE, individually; LEE VAN DER BOKKE, individually; DONALD
SCHREIFELS, individually; ROBERT R. PEDERSON, individually and as Trustee of
the PEDERSON 1990 TRUST; LOU ANN PEDERSON, individually and as Trustee
of the PEDERSON 1990 TRUST; LORI ORDOVER, individually; WILLIAM A.
HENDERSON, individually; CHRISTINE E. HENDERSON, individually; LOREN
D. PARKER, individually; SUZANNE C. PARKER, individually; MICHAEL
IZADY, individually; STEVEN TAKAKI, individually; FARAD TORABKHAN,
individually; SAHAR TAVAKOL, individually; M&Y HOLDINGS, LLC; JL&YL
HOLDINGS, LLC; SANDI RAINES, individually; R. RAGHURAM, individually;
USHA RAGHURAM, individually; LORI K. TOKUTOMI, individually; GARRET
TOM, individually; ANITA TOM, individually; RAMON FADRILAN, individually;
FAYE FADRILAN, individually; PETER K. LEE and MONICA L. LEE, as Trustees
of the LEE FAMILY 2002 REVOCABLE TRUST; DOMINIC YIN, individually;
ELIAS SHAMIEH, individually; JEFFREY QUINN individually; BARBARA ROSE
QUINN individually; KENNETH RICHE, individually; MAXINE RICHE,
individually; NORMAN CHANDLER, individually; BENTON WAN, individually;
TIMOTHY D. KAPLAN, individually; SILKSCAPE INC.; PETER CHENG,
individually; ELISA CHENG, individually; GREG A. CAMERON, individually; TMI
PROPERTY GROUP, LLC; RICHARD LUTZ, individually; SANDRA LUTZ,
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individually; MARY A. KOSSICK, individually; MELVIN CHEAH, individually; DI
SHEN, individually; NADINE’S REAL ESTATE INVESTMENTS, LLC; AJIT
GUPTA, individually; SEEMA GUPTA, individually; FREDRICK FISH,
individually; LISA FISH, individually; ROBERT A. WILLIAMS, individually;
JACQUELIN PHAM, individually; MAY ANN HOM, as Trustee of the MAY ANN
HOM TRUST; MICHAEL HURLEY, individually; DOMINIC YIN, individually;
DUANE WINDHORST, individually; MARILYN WINDHORST, individually;
VINOD BHAN, individually; ANNE BHAN, individually; GUY P. BROWNE,
individually; GARTH A. WILLIAMS, individually; PAMELA Y. ARATANI,
individually; DARLENE LINDGREN, individually; LAVERNE ROBERTS,
individually; DOUG MECHAM, individually; CHRISINE MECHAM, individually;
KWANGSOO SON, individually; SOO YEUN MOON, individually; JOHNSON
AKINDODUNSE, individually; IRENE WEISS, as Trustee of the WEISS FAMILY
TRUST; PRAVESH CHOPRA, individually; TERRY POPE, individually; NANCY
POPE, individually; JAMES TAYLOR, individually; RYAN TAYLOR, individually;
KI HAM, individually; YOUNG JA CHOI, individually; SANG DAE SOHN,
individually; KUK HYUNG (CONNIE), individually; SANG (MIKE) YOO,
individually; BRETT MENMUIR, as Trustee of the CAYENNE TRUST; WILLIAM
MINER, JR., individually; CHANH TRUONG, individually; ELIZABETH ANDERS
MECUA, individually; SHEPHERD MOUNTAIN, LLC; ROBERT BRUNNER,
individually; AMY BRUNNER, individually; JEFF RIOPELLE, individually;
PATRICIA M. MOLL, individually; DANIEL MOLL, individually;

Real Parties in Interest.
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Jordan T. Smith, Esq., Bar No. 12097  Abran Vigil, Esq., Bar No. 7548

Brianna Smith, Esq., Bar No. 11795 Ann Hall, Esq., Bar No. 5447
Daniel R. Brady, Esq., Bar No. 15508 David C. McElhinney, Esq., Bar No. 33
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400 South 7th Street, Suite 300 Legal Services Department
Las Vegas, Nevada 89101 5th Floor Executive Offices
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Las Vegas, NV 89109
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CHRONOLOGIAL INDEX

Vol.

Description Date Nos Bates Nos.
Complaint 8/27/2012 1 PAOO0O1-
0022
Second Amended Complaint 3/26/2013 1 PA0023-
0048
Answer to Second Amended Complaint and 5/23/2013 1 PA0049-
Counterclaim 0065
Order Granting Plaintiffs' Motion for Case- 10/3/2014 1 PA0066-
Terminating Sanctions 0078
Motion for Appointment of Receiver 10/16/2014  1-2 PA0079-
0408
Defendants' Opposition to Plaintiffs' Motion 11/5/2014 2 PA0409-
for a Receiver 0415
Reply in Support of Motion for Appointment = 11/17/2014 = 2-3 PAO416-
of Receiver 0460
Default 11/26/2014 3 PA0461-
0462
Order Appointing Receiver and Directing 1/7/2015 3 PA0463-
Defendants' Compliance 0620
Notice of Entry of Order 1/7/2015 3 PA0621-
0635
Findings of Fact, Conclusions of Law and 10/9/2015 3 PA0636-
Order 0659
Stipulation and Order Regarding the Court's 11/3/2015 3 PA0660-
Findings of Fact, Conclusions of Law and 0661
Judgment
Defendants' Motion for Instructions to 5/21/2020 3-4 PA0662-
Receiver Regarding Reimbursement of 0704

Capital Expenditures




Vol.

Description Date Nos Bates Nos.
Opposition to Defendants' Motion for 6/18/2020 4 PA0705-
Instructions to Receiver Regarding 0717
Reimbursement of Capital Expenditures
Defendants' Reply in Support of Motion for 7/10/2020 @ 4-6 PAO0718-
Instructions to Receiver Regarding 1198
Reimbursement of Capital Expenditures
Reply in Support of Motion for Instructions to  4/21/2021 6 PA1199-
Receiver to Take Over Control of Rents, 1236
Dues, Revenues, and Bank Accounts
Defendants' Motion for Instructions 6/24/2021 6-7 PA1237-
Regarding Reimbursement of 2020 Capital 1559
Expenditures
Opposition to Defendants' Motion for 10/11/2021  7-8 PA1560-
Instructions Regarding Reimbursement of 1601
2020 Capital Expenditures
Defendants' Reply in Support of Motion for 11/2/2021 8 PA1602-
Instructions Regarding Reimbursement of 1629
2020 Capital Expenditures
Motion to Dismiss Pursuant to NRCP 41(e) 2/23/2022 8-9 PA1630-
1893
Order 1/26/2023 9 PA1894-
1896
Order 1/26/2023 9 PA1897-
1899
Final Judgment 2/2/2023 9 PA1900-
1903
Transcript of Proceedings — Bench Trial 6/6/2023 9 PA1904-
1959
Transcript of Proceedings — Contempt Trial 6/7/2023 9 PA1960-
Day 2 1995
Transcript of Proceedings — Order to Show 6/8/2023 9-10 PA1996-
Cause 2069




Description Date Vol. Bates Nos.
Nos.
Transcript of Proceedings — Contempt Trial 6/9/2023 10 PA2070-
Day 4 2123
Order Finding Defendants in Contempt 7/27/2023 10 PA2124-
2126
Motion for Attorneys' Fees Incurred for Order  8/16/2023 10 PA2127-
to Show Cause Trial 2163
Opposition to Plaintiffs' Motion for 8/25/2023 10 PA2164-
Attorney's Fees Incurred for Order to Show 2176
Cause Trial
Reply in Support of Motion for Attorneys' 9/5/2023 10 PA2177-
Fees Incurred for Order to Show Cause Trial 2202
Order 10/3/2023 10 PA2203-
2206
Amended Order 11/28/2023 10 PA2207-
2210
Order Granting in Part Plaintiffs' Fees 1/4/2024 10 PA2211-
2212
ALPHABETICAL INDEX
Description Date Vol. Bates Nos.
Nos.
Amended Order 11/28/2023 10 PA2207-
2210
Answer to Second Amended Complaint and 5/23/2013 1 PA0049-
Counterclaim 0065
Complaint 8/27/2012 1 PA0001-
0022
Default 11/26/2014 3 PA0461-
0462




Vol.

Description Date Nos Bates Nos.
Defendants' Motion for Instructions 6/24/2021 6-7 PA1237-
Regarding Reimbursement of 2020 Capital 1559
Expenditures
Defendants' Motion for Instructions to 5/21/2020 3-4 PA0662-
Receiver Regarding Reimbursement of 0704
Capital Expenditures
Defendants' Opposition to Plaintiffs' Motion 11/5/2014 2 PA0409-
for a Receiver 0415
Defendants' Reply in Support of Motion for 11/2/2021 8 PA1602-
Instructions Regarding Reimbursement of 1629
2020 Capital Expenditures
Defendants' Reply in Support of Motion for 7/10/2020 = 4-6 PAO0718-
Instructions to Receiver Regarding 1198
Reimbursement of Capital Expenditures
Final Judgment 2/2/2023 9 PA1900-
1903
Findings of Fact, Conclusions of Law and 10/9/2015 3 PA0636-
Order 0659
Motion for Appointment of Receiver 10/16/2014  1-2 PA0079-
0408
Motion for Attorneys' Fees Incurred for Order  8/16/2023 10 PA2127-
to Show Cause Trial 2163
Motion to Dismiss Pursuant to NRCP 41(e) 2/23/2022 8-9 PA1630-
1893
Notice of Entry of Order 1/7/2015 3 PA0621-
0635
Opposition to Defendants' Motion for 10/11/2021 = 7-8 PA1560-
Instructions Regarding Reimbursement of 1601
2020 Capital Expenditures
Opposition to Defendants' Motion for 6/18/2020 4 PAO0705-
Instructions to Receiver Regarding 0717

Reimbursement of Capital Expenditures




Vol.

Description Date Nos Bates Nos.
Opposition to Plaintiffs' Motion for 8/25/2023 10 PA2164-
Attorney's Fees Incurred for Order to Show 2176
Cause Trial
Order 1/26/2023 9 PA1894-
1896
Order 1/26/2023 9 PA1897-
1899
Order 10/3/2023 10 PA2203-
2206
Order Appointing Receiver and Directing 1/7/2015 3 PA0463-
Defendants' Compliance 0620
Order Finding Defendants in Contempt 7/27/2023 10 PA2124-
2126
Order Granting in Part Plaintiffs' Fees 1/4/2024 10 PA2211-
2212
Order Granting Plaintiffs' Motion for Case- 10/3/2014 1 PA0066-
Terminating Sanctions 0078
Reply in Support of Motion for Appointment = 11/17/2014  2-3 PAO416-
of Receiver 0460
Reply in Support of Motion for Attorneys' 9/5/2023 10 PA2177-
Fees Incurred for Order to Show Cause Trial 2202
Reply in Support of Motion for Instructions to.  4/21/2021 6 PA1199-
Receiver to Take Over Control of Rents, 1236
Dues, Revenues, and Bank Accounts
Second Amended Complaint 3/26/2013 1 PA0023-
0048
Stipulation and Order Regarding the Court's 11/3/2015 3 PA0660-
Findings of Fact, Conclusions of Law and 0661
Judgment
Transcript of Proceedings — Bench Trial 6/6/2023 9 PA1904-
1959




Description Date Vol. Bates Nos.
Nos.
Transcript of Proceedings — Contempt Trial 6/7/2023 9 PA1960-
Day 2 1995
Transcript of Proceedings — Contempt Trial 6/9/2023 10 PA2070-
Day 4 2123
Transcript of Proceedings — Order to Show 6/8/2023 9-10 PA1996-
Cause 2069
DATED this 8th day of April 2024.
PISANELLI BICE PLLC

By:

/s/ Jordan T. Smith

Jordan T. Smith, Esq., #12097
Brianna Smith, Esq., #11795
Daniel R. Brady, Esq., #15508
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101

Abran Vigil, Esq., # 7548
Ann Hall, Esq., # 5447

David C. McElhinney, Esq., # 33
MERUELO GROUP, LLC

Legal Services Department

5th Floor Executive Offices

2535 Las Vegas Boulevard South
Las Vegas, NV 89109

Attorneys for Petitioners



CERTIFICATE OF SERVICE
IHEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC and
that, on this 8th day of April 2024, I caused to be served via email (FTP) a true and
correct copy of the above and foregoing APPENDIX IN SUPPORT OF
PETITION FOR WRIT OF MANDAMUS OR, IN THE ALTERNATIVE,

PROHIBITION VOLUME 9 of 10 properly addressed to the following:

G. David Robertson, Esq., SBN 1001  F. DeArmond Sharp, Esq., SBN 780
Jarrad C. Miller, Esq., SBN 7093 Stefanie T. Sharp, Esq. SBN 8661
Briana N. Collings, Esq., SBN 14694 ROBISON, SHARP, SULLIVAN &
ROBERSTON, JOHNSON, MILLER  BRUST

& WILLIAMSON 71 Washington Street
50 West Liberty Street, Suite 600 Reno, Nevada 89503

Reno, Nevada 89501 dsharp@rssblaw.com
jarrad@nvlawyers.com ssharp@rssblaw.com

briana@nvlawyers.com

Attorneys for the Respondent Receiver
Robert L. Eisenberg, Esq., SBN 0950  Richard M. Teichner
LEMONS, GRUNDY & EISENBERG

6005 Plumas Street, Third Floor Hon. Elizabeth Gonzalez (Ret.)
Reno, Nevada 89519 Senior Judge, Dept. 10
rle@lge.net Second Judicial District Court

75 Court Street,
Attorneys for Real Parties in Interest Reno, NV 89501
srjgonzalez@nvcourts.nv.gov

Respondent

/s/ Cinda Towne
An employee of PISANELLI BICE PLLC
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CERTIFICATE OF MAILING

I hereby certify that I electronically filed the foregoing with the Clerk of the Court by using

the ECF system which served the following parties electronically:

Jonathan Tew, Esq. for Cayenne Trust, et al

Jarrad Miller, Esq. for Cayenne Trust, et al

G. Robertson, Esq. for Cayenne Trust, et al

Sean Brohawn, Esq. for Grand Sierra Resort Unit-Owners Association, et al
Stan H. Johnson, Esq. for Grand Sierra Resort Unit-Owners Association, et al.

DATED this __—> _ day of October, 2014.

LA MANSFIEL
Judicial Assistant

-13-
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SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, individually; ef a!.,

Plaintiffs,
Vs, Case No. CV12-02222
Dept. No. 10
MEI-GSR Holdings, LLC, a Nevada Limited
Liability Company, et al.,
Defendants.
DEFAULT

WHEREAS, on or about January 27, 2014, the Plaintiffs herein filed Plaintiffs’ Motion

Jor Case-Terminating Sanctions under NRCP 37 (“Motion”), the Motion having been fully

briefed, this Court having conducted hearings on the Motion and entered an Order Granting
Plaintiffs’ Motion for Case-Terminating Sanctions on or about October 3, 2014, which struck
Defendants’ Answer, Default is hereby entered against the above-named Defendants as to the
Plaintiffs’ Second Amended Complaint on file herein.

DATED this 26" day of November, 2014

JACQUELINE BRYANT
CLERK ()F THE—@OUP T,

l'-. '

DEFAULT ‘lp““""“al "
PAGE 1
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Robertson, Johnson,
Miller & Williamson
50 West Liberty Street,
Suite 600
Reno, Nevada 89501

{(NRS 125.130, NRS 125.230 and NRS 123 3)
Date: November 26, 2014 z
)

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, Default:

M Document does not contain the social security number of any person

-OR-

O Document contains the social security number of a person as required by:

|

A specific state or federal law, to wit:

(State specific state or federal law)
-Qr=

O  For the administration of a public program
-or-

O For an application for a federal or state grant
-or-

O  Confidential Family Court Information Sheet

(Signatire
arrad C. Miller
(Print Name)

Plaintiff
(for)

DEFAULT
PAGE 2
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FILED
Electronically
2015-10-09 12:29:0d

Jacqueline Bryart
Clerk of the Count

PM

Transaction # 5180957

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

* % *
ALBERT THOMAS, individually, et al,
Plaintiffs, Case No: CV12-02222
vs. Dept. No: 10

MEI-GSR Holdings, LLC, a Nevada Limited
Liability Company, et al,

Defendants.
/

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT

This action was commenced on August 27, 2012, with the filing of a COMPLAINT (“the
Complaint”). The Complaint alleged twelve causes of action: 1) Petition for Appointment of a
Receiver as to Defendant Grand Sierra Resort Unit-Owners’ Association; 2) Intentional and/or
Negligent Misrepresentation as to Defendant MEI-GSR; 3) Breach of Contract as to Defendant
MEI-GSR; 4) Quasi-Contract/Equitable Contract/Detrimental Reliance as to Defendant MEI-GSR;
5) Breach of the Implied Covenant of Good Faith and Fair Dealing as to Defendant MEI-GSR;

6) Consumer Fraud/Nevada Deceptive Trade Practices Act Violations as to Defendant MEI-GSR; 7)
Declaratory Relief as to Defendant MEI-GSR; 8) Conversion as to Defendant MEI-GSR; 9) Demand
for an Accounting as to Defendant MEI-GSR and Defendant Grand Sierra Unit Owners Association;
10) Specific Performance Pursuant to NRS 1 16.122, Unconscionable Agreement; 11) Unjust
Enrichment/Quantum Meruit against Defendant Gage Village Development; 12) Tortious

Interference with Contract and/or Prospective Business Advantage against Defendants MEI-GSR

PA1835
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and Gage Development. The Plaintiffs (as more fully described infra) were individuals or other
entities who had purchased condominiums in the Grand Sierra Resort (“GSR”). A FIRST
AMENDED COMPLAINT (“the First Amended Complaint”) was filed on September 10, 2012.
The First Amended Complaint had the same causes of action as the Complaint.

The Defendants (as more fully described infra) filed an ANSWER AND COUNTERCLAIM
(“the Answer”) on November 21, 2012. The Answer denied the twelve causes of action; asserted
eleven affirmative defenses; and alleged three Counterclaims. The Counterclaims were for: 1)
Breach of Contract; 2) Declaratory Relief; 3) Injunctive Relief.

The Plaintiffs filed a SECOND AMENDED COMPLAINT (“the Second Amended
Complaint”) on March 26, 2013. The Second Amended Complaint had the same causes of action as
the Complaint and the First Amended Complaint. The Defendants filed an ANSWER TO SECOND
AMENDED COMPLAINT AND COUNTER CLAIM (“the Second Answer”) on May 23, 2013.
The Second Answer generally denied the allegations in the Second Amended Complaint and
contained ten affirmative defenses. The Counterclaims mirrored the Counterclaims in the Answer.

The matter has been the subject of extensive motion practice. There were numerous
allegations of discovery abuses by the Defendants. The record speaks for itself regarding the
protracted nature of these proceedings and the systematic attempts at obfuscation and intentional
deception on the part of the Defendants. Further, the Court has repeatedly had to address the
lackadaisical and inappropriate approach the Defendants have exhibited toward the Nevada Rules of
Civil Procedure, the District Court Rules, the Washoe District Court Rules, and the Court’s orders.
The Defendants have consistently, and repeatedly, chosen to follow their own course rather than
respect the need for orderly process in this case. NRCP 1 states that the rules of civil procedure
should be “construed and administered to secure the just, speedy, and inexpensive determination of
every action.” The Defendants have turned this directive on its head and done everything possible to
make the proceedings unjust, dilatory, and costly.

The Court twice has addressed a request to impose case concluding sanctions against the
Defendants because of their repeated discovery abuses. The Court denied a request for case

concluding sanctions in its ORDER REGARDING ORIGINAL MOTION FOR CASE

PA1836
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CONCLUDING SANCTIONS filed December 18, 2013 (“the December Order”). The Court found
that case concluding sanctions were not appropriate; however, the Court felt that some sanctions
were warranted based on the Defendants’ repeated discovery violations. The Court struck all of the
Defendants’ Counterclaims in the December Order and required the Defendants to pay for the costs
of the Plaintiffs’ representation in litigating that issue.

The parties continued to fight over discovery issues after the December Order. The Court
was again required to address the issue of case concluding sanctions in January of 2014. It became
clear that the Defendants were disingenuous with the Court and Plaintiffs’ counsel when the first
decision regarding case concluding sanctions was argued and resolved. Further, the Defendants
continued to violate the rules of discovery and other court rules even after they had their
Counterclaims struck in the December Order. The Court conducted a two day hearing regarding the
renewed motion for case concluding sanctions. An ORDER GRANTING PLAINTIFFS’ MOTION
FOR CASE-TERMINATING SANCTIONS was entered on October 3, 2014 (“the October Order”).
The Defendants’ Answer was stricken in the October Order. A DEFAULT was entered against the
Defendants on November 26, 2014.

The Court conducted a “prove-up hearing” regarding the issue of damages from March 23
through March 25, 2015. The Court entered an ORDER on February 5, 2015 (“the February Order™)
establishing the framework of the prove-up hearing pursuant to Foster v. Dingwall, 126 Nev. Adv.
Op. 6, 227 P.3d 1042 (2010). The February Order limited, but did not totally eliminate, the
Defendants’ ability to participate in the prove-up hearing. The Court heard expert testimony from
Craig L. Greene, CPA/CFF, CFE, CCEP, MAFF (“Greene”) at the prove-up hearing. Greene
calculated the damages owed the Plaintiffs using information collected and provided by the
Defendants. The Court finds Greene to be very credible and his methodology to be sound. Further,
the Court notes that Greene attempted to be “conservative” in his calculations. Greene used
variables and factors that would eliminate highly suspect and/or unreliable data. The Court has also
received and reviewed supplemental information provided as a result of an inquiry made by the

Court during the prove-up hearing.
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The GSR is a high rise hotel/casino in Reno, Nevada. The GSR has approximately 2000
rooms. The Plaintiffs purchased individual rooms in the GSR as condominiums. It appears to the
Court that the primary purpose of purchasing a condominium in the GSR would be as an investment
and revenue generating proposition. The condominiums were the subject of statutory limitations on
the number of days the owners could occupy them during the course of a calendar year. The owners
would not be allowed to “live” in the condominium. When the owners were not in the rooms they
could either be rented out or they had to remain empty.

As noted, supra, the Court stripped all of the Defendants general and affirmative defenses in
the October Order. The Defendants stand before the Court having involuntarily conceded all of the

allegations contained in the Second Amended Complaint. The Court makes the following findings

of fact:
I. FINDINGS OF FACT
1. Plaintiff Albert Thomas is a competent adult and is a resident of the State of
California.
2. Plaintiff Jane Dunlap is a competent adult and is a resident of the State of California.
3. Plaintiff John Dunlap is a competent adult and is a resident of the State of California.
4, Plaintiff Barry Hay is a competent adult and is a resident of the State of California.

5. Plaintiff Marie-Annie Alexander, as Trustee of the Marie-Annie Alexander Living
Trust, is a competent adult and is a resident of the State of California.

6. Plaintiff Melissa Vagujhelyi, as Co-Trustee of the George Vagujhelyi and Melissa
Vagujheyli 2001 Family Trust Agreement U/T/A April 13, 2001, is a competent adultand is a
resident of the State of Nevada.

7. Plaintiff George Vagujhelyi, as Co-Trustee of the George Vagujhelyi and Melissa
Vagujheyli 2001 Family Trust Agreement U/T/A April 13, 2001, is a competent adultand is a

resident of the State of Nevada.

8. Plaintiff D’ Arcy Nunn is a competent adult and is a resident of the State of California.
9. Plaintiff Henry Nunn is a competent adult and is a resident of the State of California.
4-
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10.
California.
11.
California.
12.
Minnesota.

13.

is a competent adult and is a resident of the State of California.

14.

is a competent adult and is a resident of the State of California.

15.
Connecticut.
16.
California.
17.
California.
18.
Washington.
19.
Washington.
20.
York.
21.
California.
22.
York.

Plaintiff Lee Van Der Bokke is a competent adult and is a resident of the State of

Plaintiff Madelyn Van Der Bokke is a competent adult and is a resident of the State of]

Plaintiff Donald Schreifels is a competent adult and is a resident of the State of

Plaintiff Robert R. Pederson, individually and as Trustee of the Pederson 1990 Trust,

Plaintiff Lou Ann Pederson, individually and as Trustee of the Pederson 1990 Trust,

Plaintiff Lori Ordover is a competent adult and is a resident of the State of

Plaintiff William A. Henderson is a competent adult and is a resident of the State of

Plaintiff Christine E. Henderson is a competent adult and is a resident of the State of

Plaintiff Loren D. Parker is a competent adult and is a resident of the State of

Plaintiff Suzanne C. Parker is a competent adult and is a resident of the State of

Plaintiff Michael Izady is a competent adult and is a resident of the State of New

Plaintiff Steven Takaki is a competent adult and is a resident of the State of

Plaintiff Farad Torabkhan is a competent adult and is a resident of the State of New

PA1839
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23.  Plaintiff Sahar Tavakol is a competent adult and is a resident of the State of New
York.

24.  Plaintiff M&Y Holdings is a Nevada Limited Liability Company with its principal
place of business in Nevada.

25.  Plaintiff JL& YL Holdings, LLC is a Nevada Limited Liability Company with its
principal place of business in Nevada.

26.  Plaintiff Sandi Raines is a competent adult and is a resident of the State of Minnesota.

27.  Plaintiff R. Raghuram is a competent adult and is a resident of the State of California.

28.  Plaintiff Usha Raghuram is a competent adult and is a resident of the State of
California.

29.  Plaintiff Lori K. Tokutomi is a competent adult and is a resident of the State of
California.

30.  Plaintiff Garett Tom is a competent adult and is a resident of the State of California.

31.  Plaintiff Anita Tom is a competent adult and is a resident of the State of California.

32.  Plaintiff Ramon Fadrilan is a competent adult and is a resident of the State of
California.

33.  Plaintiff Faye Fadrilan is a competent adult and is a resident of the State of California.

34.  Plaintiff Peter K. Lee, as Trustee of the Lee Family 2002 Revocable Trust, is a
competent adult and is a resident of the State of California.

35. Plaintiff Monica L. Lee, as Trustee of the Lee Family 2002 Revocable Trust, is a
competent adult and is a resident of the State of California.

36.  Plaintiff Dominic Yin is a competent adult and is a resident of the State of California.

37.  Plaintiff Elias Shamieh is a competent adult and is a resident of the State of
California.

38.  Plaintiff Nadine’s Real Estate Investments, LLC, is a North Dakota Limited Liability

Company.
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39.
Hawaii.

40.
Hawaii.

41.

Wisconsin.

42.

Wisconsin.

43.
Alabama.
44.
45.
California.
46.
47.

48.
49.
California.
50.
51.
52.
53.
California.
54.

California.

Plaintiff Jeffery James Quinn is a competent adult and is a resident of the State of
Plaintiff Barbara Rose Quinn is a competent adult and is a resident of the State of
Plaintiff Kenneth Riche is a competent adult and is a resident of the State of
Plaintiff Maxine Riche is a competent adult and is a resident of the State of
Plaintiff Norman Chandler is a competent adult and is a resident of the State of

Plaintiff Benton Wan is a competent adult and is a resident of the State of California.

Plaintiff Timothy Kaplan is a competent adult and is a resident of the State of

Plaintiff Silkscape Inc. is a California Corporation.

Plaintiff Peter Cheng is a competent adult and is a resident of the State of California.

Plaintiff Elisa Cheng is a‘competent adult and is a resident of the State of California.

Plaintiff Greg A. Cameron is a competent adult and is a resident of the State of

Plaintiff TMI Property Group, LLC is a California Limited Liability Company.
Plaintiff Richard Lutz is a competent adult and is a resident of the State of California.
Plaintiff Sandra Lutz is a competent adult and is a resident of the State of California.

Plaintiff Mary A. Kossick is a competent adult and is a resident of the State of

Plaintiff Melvin H. Cheah is a competent adult and is a resident of the State of
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55.
56.
57.
58.
59.
60.
Minnesota.
61.
California.

62.

Plaintiff Di Shen is a competent adult and is a resident of the State of Texas.

Plaintiff Ajit Gupta is a competent adult and is a resident of the State of California.
Plaintiff Seema Gupta is a competent adult and is a resident of the State of California.
Plaintiff Fredrick Fish is a competent adult and is a resident of the State of Minnesota,
Plaintiff Lisa Fish is a competent adult and is a resident of the State of Minnesota.

Plaintiff Robert A. Williams is a competent adult and is a resident of the State of

Plaintiff Jacquelin Pham is a competent adult and is a resident of the State of

Plaintiff May Ann Hom, as Trustee of the May Ann Hom Trust, is a competent adult

and is a resident of the State of California.

63.
Minnesota.
64.
65.
Minnesota.
66.
Minnesota.
67.
68.
69.
California.
70.
California.
71.

California.

Plaintiff Michael Hurley is a competent adult and is a resident of the State of

Plaintiff Dominic Yin is a competent adult and is a resident of the State of California.

Plaintiff Duane Windhorst is a competent adult and is a resident of the State of

Plaintiff Marilyn Windhorst is a competent adult and is a resident of the State of

Plaintiff Vinod Bhan is a competent adult and is a resident of the State of California.

Plaintiff Anne Bhan is a competent adult and is a resident of the State of California.

Plaintiff Guy P. Browne is a competent adult and is a resident of the State of

Plaintiff Garth Williams is a competent adult and is a resident of the State of

Plaintiff Pamela Y. Aratani is a competent adult and is a resident of the State of
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72.
Minnesota.
73.
Nevada.
74.
75.
Nevada.
76.
Columbia.
77.
Columbia.
78.
California.

79.

80.
California.
81.
82.
83.
84.
85.
86.
87.
88.
B.C.

Plaintiff Darleen Lindgren is a competent adult and is a resident of the State of
Plaintiff Laverne Roberts is a competent adult and is a resident of the State of

Plaintiff Doug Mecham is a competent adult and is a resident of the State of Nevada.

Plaintiff Chrisine Mecham is a competent adult and is a resident of the State of
Plaintiff Kwangsoo Son is a competent adult and is a resident of Vancouver, British
Plaintiff Soo Yeun Moon is a competent adult and is a resident of Vancouver, British
Plaintiff Johnson Akindodunse is a competent adult and is a resident of the State of

Plaintiff Irene Weiss, as Trustee of the Weiss Family Trust, is a competent adult and

is a resident of the State of Texas.

Plaintiff Pravesh Chopra is a competent adult and is a resident of the State of

Plaintiff Terry Pope is a competent adult and is a resident of the State of Nevada.
Plaintiff Nancy Pope is a competent adult and is a resident of the State of Nevada.
Plaintiff James Taylor is a competent adult and is a resident of the State of California.
Plaintiff Ryan Taylor is a competent adult and is a resident of the State of California.
Plaintiff Ki Ham is a competent adult and is a resident of Surry B.C.

Plaintiff Young Ja Choi is a competent adult and is a resident of Coquitlam, B.C.
Plaintiff Sang Dae Sohn is a competent adult and is a resident of Vancouver, B.C.

Plaintiff Kuk Hyung (“Connie™) is a competent adult and is a resident of Coquitlam,
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89. Plaintiff Sang (“Mike”) Yoo is a competent adult and is a resident of Coquitlam, B.C.

90. Plaintiff Brett Menmuir, as Trustee of the Cayenne Trust, is a competent adult and is
a resident of the State of Nevada.

91. Plaintiff William Miner, Jr., is a competent adult and is a resident of the State of
California.

92. Plaintiff Chanh Truong is a competent adult and is a resident of the State of
California.

93.  Plaintiff Elizabeth Anders Mecua is a competent adult and is a resident of the State of
California.

94.  Plaintiff Shepherd Mountain, LLC is a Texas Limited Liability Company with its
principal place of business in Texas.

95.  Plaintiff Robert Brunner is a competent adult and is a resident of the State of
Minnesota.

96. Plaintiff Amy Brunner is a competent adult and is a resident of the State of
Minnesota.

97.  Plaintiff Jeff Riopelle is a competent adult and is a resident of the State of California.

98.  Plaintiff Patricia M. Moll is a competent adult and is a resident of the State of Iilinois.

99.  Plaintiff Daniel Moll is a competent adult and is a resident of the State of Illinois.

100. The people and entities listed above represent their own individual interests. They ar¢
not suing on behalf of any entity including the Grand Sierra Unit Home Owner’s Association. The
people and entities listed above are jointly referred to herein as “the Plaintiffs”.

101. Defendant MEI-GSR Holdings, LLC (“MEI-GSR”) is a Nevada Limited Liability
Company with its principal place of business in Nevada.

102. Defendant Gage Village Commercial Development, LLC (“Gage Village”) is a

Nevada Limited Liability Company with its principal place of business in Nevada.
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103.  Gage Village is related to, controlled by, affiliated with, and/or a subsidiary of MEI-

2 ||GSR.
3 104. Defendant Grand Sierra Resort Unit Owners’ Association (“the Unit Owners’
4 Association™) is a Nevada nonprofit corporation with its principal place of business in Nevada.
> 105. MEI-GSR transferred interest in one hundred forty-five (145) condominium units to
6 AM-GSR Holdings, LLC (“AM-GSR”) on December 22, 2014.
7 106. Defendants acknowledged to the Court on January 13, 2015, that AM-GSR would be
’ added to these proceedings and subject to the same procedural posture as MEI-GSR. Further, the
1(9) parties stipulated that AM-GSR would be added as a defendant in this action just as if AM-GSR was
" a named defendant in the Second Amended Complaint. Said stipulation occurring and being ordered
12 on January 21, 2015.
13 107. MEI-GSR, Gage Village and the Unit Owner’s Association are jointly referred to

14 herein as “the Defendants”.

15 108. The Grand Sierra Resort Condominium Units (“GSR Condo Units™) are part of the

16 || Grand Sierra Unit Owners Association, which is an apartment style hotel condominium development
17 |l of 670 units in one 27-story building. The GSR Condo Units occupy floors 17 through 24 of the

18 || Grand Sierra Resort and Casino, a large-scale hotel casino, located at 2500 East Second Street,

19 |[Reno, Nevada.

20 109.  All of the Individual Unit Owners: hold an interest in, own, or have owned, one or

21 || more GSR Condo Units.

22 110. Gage Village and MEI-GSR own multiple GSR Condo Units.

23 111. MEL-GSR owns the Grand Sierra Resort and Casino.

24 112.  Under the Declaration of Covenants, Conditions, Restrictions and Reservations of

2 Fasements for Hotel-Condominiums at Grand Sierra Resort (“CC&Rs”), there is one voting member
j: for each unit of ownership (thus, an owner with multiple units has multiple votes).

28
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113. Because MEI-GSR and Gage Village control more units of ownership than any other
person or entity, they effectively control the Unit Owners’ Association by having the ability to elect
MEI-GSR’s chosen representatives to the Board of Directors (the governing body over the GSR
Condo Units).

114.  As aresult of MEI-GSR and Gage Village controlling the Unit Owners’ Association,
the Individual Unit Owners effectively have no input or control over the management of the Unit
Owners’ Association.

115. MEI-GSR and Gage Village have used, and continue to use, their control over the
Unit Owners’ Association to advance MEI-GSR and Gage Villages® economic objectives to the
detriment of the Individual Unit Owners.

116. MEI-GSR and Gage Villages’ control of the Unit Owners’ Association violates
Nevada law as it defeats the purpose of forming and maintaining a homeowners’ association.

117.  Further, the Nevada Division of Real Estate requires a developer to sell off the units
within 7 years, exit and turn over the control and management to the owners.

118. Under the CC&Rs, the Individual Unit Owners are required to enter into a “Unit
Maintenance Agreement” and participate in the “Hotel Unit Maintenance Program,” wherein MEI-
GSR provides certain services (including, without limitation, reception desk staffing, in-room
services, guest processing services, housekeeping services, Hotel Unit inspection, repair and
maintenance services, and other services).

119. The Unit Owners’ Association maintains capital reserve accounts that are funded by
the owners of GSR Condo Units. The Unit Owners’ Association collects association dues of
approximately $25 per month per unit, with some variation depending on a particular unit’s square
footage.

120. The Individual Unit Owners pay for contracted “Hotel Fees,” which include taxes,
deep cleaning, capital reserve for the room, capital reserve for the building, routine maintenance,

utilities, etc.

-12-

PA1846




O 0 N AN v b WD -

NN NN NN NN e e e e e e s e
m\lO\UI-BUJN'—‘O\DW\lO\UI-BWNHO

121. MEI-GSR has systematically allocated and disproportionately charged capital reserve
contributions to the Individual Unit Owners, so as to force the Individual Unit Owners to pay capital
reserve contributions in excess of what should have been charged.

122. MEI-GSR and Gage Development have failed to pay proportionate capital reserve
contribution payments in connection with their Condo Units.

123. MEI-GSR has failed to properly account for, or provide an accurate accounting for
the collection and allocation of the collected capital reserve contributions.

124. The Individual Unit Owners also pay “Daily Use Fees” (a charge for each night a unit
is occupied by any guest for housekeeping services, etc.).

125. MEI-GSR and Gage Village have failed to pay proportionate Daily Use Fees for the
use of Defendants’ GSR Condo Units.

126. MEI-GSR has failed to properly account for the contracted “Hotel Fees” and “Daily
Use Fees.”

127. Further, the Hotel Fees and Daily Use Fees are not included in the Unit Owners’
Association’s annual budget with other assessments that provide the Individual Unit Owners’ the
ability to reject assessment increases and proposed budget ratification.

128. MEI-GSR has systematically endeavored to increase the various fees that are charged
in connection with the use of the GSR Condo Units in order to devalue the units owned by
Individual Unit Owners.

129. The Individual Unit Owners’ are required to abide by the unilateral demands of MEI-
GSR, through its control of the Unit Owners’ Association, or risk being considered in default under
Section 12 of the Agreement, which provides lien and foreclosure rights pursuant to Section 6.10(f)
of the CC&R’s.

130. Defendants MEI-GSR and/or Gage Village have attempted to purchase, and

purchased, units devalued by their own actions, at nominal, distressed prices when Individual Unit
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Owners decide to, or are effectively forced to, sell their units because the units fail to generate
sufficient revenue to cover expenses.

131. MEI-GSR and/or Gage Village have, in late 2011 and 2012, purchased such devalued
units for $30,000 less than the amount they purchased units for in March of 2011.

132. The Individual Unit Owners effectively pay association dues to fund the Unit
Owners’ Association, which acts contrary to the best interests of the Individual Unit Owners.

133. MEI-GSR’s interest in maximizing its profits is in conflict with the interest of the
Individual Unit Owners. Accordingly, Defendant MEI-GSR’s control of the Unit Owners’
Association is a conflict of interest.

134.  As part of MEI-GSR’s Grand Sierra Resort and Casino business operations, it rents:
(1) hotel rooms owned by MEI-GSR that are not condominium units; (2) GSR Condo Units owned
by MEI-GSR and/or Gage Village; and (3) GSR Condo Units owned by the Individual Condo Unit
Owners.

135. 'MEI-GSR has entered into a Grand Sierra Resort Unit Rental Agreement with
Individual Unit Owners.

136. MEI-GSR has manipulated the rental of the: (1) hotel rooms owned by MEI-GSR; (2)
GSR Condo Units owned by MEI-GSR and/or Gage Village; and (3) GSR Condo Units owned by
Individual Condo Unit Owners so as to maximize MEI-GSR’s profits and devalue the GSR Condo
Units owned by the Individual Unit Owners.

137. MEI-GSR has rented the Individual Condo Units for as little as $0.00 to $25.00 a
night.

138. Yet, MEI-GSR has charged “Daily Use Fees” of approximately $22.38, resulting in
revenue to the Individual Unit Owners as low as $2.62 per night for the use of their GSR Condo Unit
(when the unit was rented for a fee as opposed to being given away).

139. By functionally, and in some instances actually, giving away the use of units owned

by the Individual Unit Owners, MEI-GSR has received a benefit because those who rent the
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Individual Units frequently gamble and purchase food, beverages, merchandise, spa services and
entertainment access from MEI-GSR.

140. MEI-GSR has rented Individual Condo Units to third parties without providing
Individual Unit Owners with any notice or compensation for the use of their unit.

141. Further, MEI-GSR has systematically endeavored to place a priority on the rental of
MEI-GSR’s hotel rooms, MEI-GSR’s GSR Condo Units, and Gage Village’s Condo Units.

142.  Such prioritization effectively devalues the units owned by the Individual Unit
Owners.

143. MEI-GSR and Gage Village intend to purchase the devalued units at nominal,
distressed prices when Individual Unit Owners decide to, or are effectively forced to, sell their units
because the units fail to generate sufficient revenue to cover expenses and have no prospect of
selling their persistently loss-making units to any other buyer.

144. Some of the Individual Unit Owners have retained the services of a third party to
market and rent their GSR Condo Unit(s).

145. MEI-GSR has systematically thwarted the efforts of any third party to market and
rent the GSR Units owned by the Individual Unit Owners.

146. MEI-GSR has breached the Grand Sierra Resort Unit Rental Agreement with
Individual Condo Unit Owners by failing to follow its terms, including but not limited to, the failure
to implement an equitable Rotational System as referenced in the agreement.

147. MEI-GSR has failed to act in good faith in exercising its duties under the Grand
Sierra Resort Unit Rental Agreements with the Individual Unit Owners.

The Court is intimately familiar with all of the allegations in the twelve causes of action
contained in the Second Amended Complaint. The Court’s familiarity is a result of reviewing all of
the pleadings and exhibits in this matter to include the various discovery disputes, the testimony at
the numerous hearings conducted to date, and the other documents and exhibits on file. The Court
finds that the facts articulated above support the twelve causes of action contained in the Second

Amended Complaint.

-15-

PA1849




O 00 N O W A W N

I\)NNNNNNNI\)F—P—"—‘P—"—"—‘P—"—‘P—"—‘
OO\]O\UI-bUJN'—*O\OOO\]O\U'IAwN»—‘O

IL._CONCLUSIONS OF LAW

A. The Court has jurisdiction over MEI-GSR, Gage Village, the Unit Owner’s Association

and the Plaintiffs.

. The appointment of a receiver is appropriate when: (1) the plaintiff has an interest in

the property; (2) there is potential harm to that interest in property; and (3) no other
adequate remedies exist to protect the interest. See generally Bowler v. Leonard, 70
Nev. 370, 269 P.2d 833 (1954). See also NRS 32.010. The Court appointed a receiver
to oversee the Unit Owner’s Association on January 7, 2015. The Court concludes that
MEI-GSR and/or Gage Village have operated the Unit Owner’s Association in a way
inconsistent with the best interests of all of the unit owners. The continued
management of the Unit Owner’s Association by the receiver is appropriate under the
circumstances of this case and will remain in effect absent additional direction from the

Court.

. Negligent misrepresentation is when “[o]ne who, in the course of his business,

profession or employment, or in any other action in which he has a pecuniary interest,
supplies false information for the guidance of others in their business transactions, is
subject to liability for pecuniary loss caused to them by their justifiable reliance upon
the information, if he fails to exercise reasonable care or competence in obtaining or
communicating the information.” Barmeltler v. Reno Air, Inc., 114 Nev. 441, 956 P.2d
1382, 1387 (1998) (quoting Restatement (Second) of Torts § 552(1) (1976)). Intentional
misrepresentation is when “a false representation made with knowledge or belief that it
is false or without a sufficient basis of information, intent to induce reliance, and

damage resulting from the reliance. Lubbe v. Barba, 91 Nev. 596, 599, 540 P.2d 115,
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. An enforceable contract requires, “an offer and acceptance, meeting of the minds, and

. MEI-GSR is liable for Quasi-Contract/Equitable Contract/Detrimental Reliance as

. An implied covenant of good faith and fair dealing exists in every contract in Nevada.

117 (1975).” Collins v. Burns, 103 Nev. 394, 397, 741 P.2d 819, 821 (1987). MEI-
GSR is liable for intentionally and/or negligent misrepresentation as alleged in the

Second Cause of Action.

consideration.” Certified Fire Protection, Inc. v. Precision Construction, Inc. 128 Nev.
Adv. Op. 35, 283 P.3d 250, 255 (2012)(citing May v. Anderson, 121 Nev. 668, 672,119
P.3d 1254, 1257 (2005)). There was a contract between the Plaintiffs and MEI-GSR.
MEI-GSR has breached the contract and therefore MEI-GSR is liable for breach of

contract as alleged in the Third Cause of Action.

alleged in the Fourth Cause of Action.

Hilton Hotels Corp. v. Butch Lewis Productions, Inc., 109 Nev. 1043, 1046, 862 P.2d
1207, 1209 (1993). “The duty not to act in bad faith or deal unfairly thus becomes part
of the contract, and, as with any other element of the contract, the remedy for its breach
generally is on the contract itself.” Id. (citing Wagenseller v. Scottsdale Memorial
Hospital, 147 Ariz. 370, 383, 710 P.2d 1025, 1038 (1985)). “It is well established that
in contracts cases, compensatory damages ‘are awarded to make the aggrieved party
whole and ... should place the plaintiff in the position he would have been in had the
contract not been breached.” This includes awards for lost profits or expectancy
damages.” Road & Highway Builders, LLC v. Northern Nevada Rebar, Inc., 128 Nev.
Adv. Op. 36, 284 P.3d 377, 382 (2012)(internal citations omitted). “When one party

performs a contract in a manner that is unfaithful to the purpose of the contract and the
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justified expectations of the other party are thus denied, damages may be awarded
against the party who does not act in good faith.” Perry v. Jordan, 111 Nev. 943, 948,
900 P.2d 335, 338 (1995)(citation omitted). “Reasonable expectations are to be
‘determined by the various factors and special circumstances that shape these
expectations.’” Id. (citing Butch Lewis, 107 Nev. at 234, 808 P.2d at 923). MEI-GSR is
liable for breach of the covenant of good faith and fair dealing as set forth in the Fifth

Cause of Action.

. MEI-GSR has violated NRS 41.600(1) and (2) and NRS 598.0915 through 598.0925,

inclusive and is therefore liable for the allegations contained in the Sixth Cause of

Action. Specifically, MEI-GSR violated NRS 598.0915(15) and NRS 598.0923(2).

. The Plaintiffs are entitled to declaratory relief as more fully described below and

prayed for in the Seventh Cause of Action.

MEI-GSR wrongfully committed numerous acts of dominion and control over the
property of the Plaintiffs, including but not limited to renting their units at discounted
rates, renting their units for no value in contravention of written agreements between
the parties, failing to account for monies received by MEI-GSR attributable to specific
owners, and renting units of owners who were not even in the rental pool. All of said
activities were in derogation, exclusion or defiance of the title and/or rights of the
individual unit owners. Said acts constitute conversion as alleged in the Eighth Cause
of Action.

The demand for an accounting as requested in Ninth Cause of Action is moot pursuant
to the discovery conducted in these proceedings and the appointment of a receiver to

oversee the interaction between the parties.

. The Unit Maintenance Agreement and Unit Rental Agreement proposed by MEI-GSR

and adopted by the Unit Owner’s Association are unconscionable. An unconscionable
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. The legal concept of quantum meruit has two applications. The first application is in

clause is one where the circumstances existing at the time of the execution of the
contract are so one-sided as to oppress or unfairly surprise an innocent party. Bill
Stremmel Motors, Inc. v. IDS Leasing Corp., 89 Nev. 414, 418, 514 P.2d 654, 657
(1973). MEI-GSR controls the Unit Owner’s Association based on its majority
ownership of the units in question. It is therefore able to propose and pass agreements
that affect all of the unit owners. These agreements require unit owners to pay
unreasonable Common Expense fees, Hotel Expenses Fees, Shared Facilities Reserves,
and Hotel Reserves (“the Fees”). The Fees are not based on reasonable expectation of
need. The Fees have been set such that an individual owner may actually owe money
as a result of having his/her unit rented. They are unnecessarily high and imposed
simply to penalize the individual unit owners. Further, MEI-GSR and/or Gage Village
have failed to fund their required portion of these funds, while demanding the
individual unit owners continue to pay the funds under threat of a lien. MEI-GSR has
taken the Fees paid by individual unit owners and placed the funds in its general
operating account rather than properly segregating them for the use of the Unit Owner’s
Association. All of said actions are unconscionable and unenforceable pursuant to NRS
116.112(1). The Court will grant the Tenth Cause of Action and not enforce these

portions of the agreements.

actions based upon contracts implied-in-fact. The second application is providing
restitution for unjust enrichment. Certified Fire, at 256. In the second application,
“[1]iability in restitution for the market value of goods or services is the remedy
traditionally known as quantum meruit. Where unjust enrichment is found, the law
implies a quasi-contract which requires the defendant to pay to the plaintiff the value of
the benefit conferred. In other words, the defendant makes restitution to the plaintiff in

quantum meruit.” Id. at 256-57. Gage Village has been unjustly enriched based on the
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orchestrated action between it and MEI-GSR to the detriment of the individual unit

owners as alleged in the Eleventh Cause of Action.

. Many of the individual unit owners attempted to rent their units through third-party

services rather than through the use of MEI-GSR. MEI-GSR and Gage Village
intentionally thwarted, interfered with and/or disrupted these attempts with the goal of
forcing the sale of the individual units back to MEI-GSR. All of these actions were to
the economic detriment of the individual unit owners as alleged in the Twelfth Cause of]

Action.

. The Plaintiffs are entitled to both equitable and legal relief. “As federal courts have

recognized, the long-standing distinction between law and equity, though abolished in
procedure, continues in substance, Coca-Cola Co. v. Dixi-Cola Labs., 155 F.2d 59, 63
(4th Cir. 1946); 30A C.J.S. Equity § 8 (2007). A judgment for damages is a legal
remedy, whereas other remedies, such as avoidance or attachment, are equitable
remedies. See 30A Equity § 1 (2007).” Cadle Co. v. Woods & Erickson, LLP, 131
Nev. Adv. Op. 15, 345 P.3d 1049, 1053 (2015).

. “[W]here default is entered as a result of a discovery sanction, the non-offending party

‘need only establish a prima facie case in order to obtain the default.” Foster, 227 P.3d
at 1049 (citing Young v. Johnny Ribeiro Building, Inc., 106 Nev. 88, 94, 787 P.2d 777,
781 (1990)). “[W]here a district court enters a default, the facts alleged in the pleadings
will be deemed admitted. Thus, during a NRCP 55(b)(2) prove-up hearing, the district
court shall consider the allegations deemed admitted to determine whether the non-
offending party has established a prima facie case for liability.” Foster, 227 P.3d at
1049-50. A prima facie case requires only “sufficiency of evidence in order to send the
question to the jury.” Id. 227 P.3d at 1050 (citing Vancheriv. GNLV Corp., 105 Nev.
417, 420, 777 P.2d 366, 368 (1989)). The Plaintiffs have met this burden regarding all

of their causes of action.
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P. “Damages need not be determined with mathematical certainty.” Perry, 111 Nev. at
948, 900 P.2d at 338. The party requesting damages must provide an evidentiary basis
for determining a “reasonably accurate amount of damages.” Id. See also,
Countrywide Home Loans, Inc. v. Thitchener, 124 Nev. 725, 733, 192 P.3d 243, 248
(2008) and Mort Wallin of Lake Tahoe, Inc. v. Commercial Cabinet Co., Inc., 105 Nev.
855, 857, 784 P.2d 954, 955 (1989).

Q. Disgorgement is a remedy designed to dissuade individuals from attempting to profit
from their inappropriate behavior. “Disgorgement as a remedy is broader than
restitution or restoration of what the plaintiff lost.” American Master Lease LLC v.
Idanta Parers, Ltd, 225 Cal. App. 4th 1451, 1482, 171 Cal. Rptr. 3d 548, 572
(2014)(internal citation omitted). “Where ‘a benefit has been received by the defendant]
but the plaintiff has not suffered a corresponding loss or, in some cases, any loss, but
nevertheless the enrichment of the defendant would be unjust . . . the defendant may be
under a duty to give to the plaintiff the amount by which [the defendant] has been
enriched.”” Id. 171 Cal. Rptr. 3d at 573 (internal citations omitted). See also Miller v.
Bank of America, N.A., 352 P.3d 1162 (N.M. 2015) and Cross v. Berg Lumber Co., 7
P.3d 922 (Wyo. 2000).

Il. JUDGMENT

Judgment is hereby entered against MEI-GSR, Gage Village and the Unit Owner’s
Association as follows:

Monetary Relief:
1. Against MEI-GSR in the amount of $442,591.83 for underpaid revenues to Unit owners;
2. Against MEI-GSR in the amount of $4,152,669.13 for the rental of units of owners who had no
rental agreement;
3. Against MEI-GSR in the amount of $1,399,630.44 for discounting owner’s rooms without

credits;

21-
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4. Against MEI-GSR in the amount of $31,269.44 for discounted rooms with credits;

5. Against MEI-GSR in the amount of $96,084.96 for “comp’d” or free rooms;

6. Against MEI-GSR in the amount of $411,833.40 for damages associated with the bad faith
“preferential rotation system”;

7. Against MEI-GSR in the amount of $1,706,798.04 for improperly calculated and assessed
contracted hotel fees;

8. Against MEI-GSR in the amount of $77,338.31 for improperly collected assessments;

9. MEI-GSR will fund the FF&E reserve, shared facilities reserve and hotel reserve in the amount of
$500,000.00 each. The Court finds that MEI-GSR has failed to fund the reserves for the units it, or
any of its agents, own. However, the Court has also determined, supra, that these fees were
themselves unconscionable. The Court does not believe that the remedy for MEI-GSR’s failure to
fund the unconscionable amount should be some multiple of that unreasonable sum. Further, the
Court notes that Plaintiffs are individual owners: not the Unit Owner’s Association. Arguably, the
reserves are an asset of the Unit Owner’s Association and the Plaintiffs have no individual interest in
this sum. The Court believes that the “seed funds” for these accounts are appropriate under the
circumstances of the case; and

10. The Court finds that it would be inappropriate to give MEI-GSR any “write downs” or credits
for sums they may have received had they rented the rooms in accordance with appropriate business

practices. These sums will be disgorged.

Non-Monetary Relief:

1. The receiver will remain in place with his current authority until this Court rules otherwise;

2. The Plaintiffs shall not be required to pay any fees, assessments, or reserves allegedly due or
accrued prior to the date of this ORDER;

3. The receiver will determine a reasonable amount of FF&E, shared facilities and hotel reserve fees
required to fund the needs of these three ledger items. These fees will be determined within 90 days

of the date of this ORDER. No fees will be required until the implementation of these new
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amounts. They will be collected from all unit owners and properly allocated on the Unit Owner’s
Association ledgers; and
4. The current rotation system will remain in place.

Punitive Damages:

The Court specifically declined to hear argument regarding punitive damages during the
prove-up hearing. See Transcript of Proceedings 428:6 through 430:1. Where a defendant has been
guilty of oppression, fraud, or malice express or implied in an action not arising from contract,
punitive damages may be appropriate. NRS 42.005(1). Many of the Plaintiff’s causes of action
sound in contract; therefore, they are not the subject of a punitive damages award. Some of the
causes of action may so qualify. The Court requires additional argument on whether punitive
damages would be appropriate in the non-contract causes of action. NRS 42.005(3). An appropriate
measure of punitive damages is based on the financial position of the defendant, its culpability and
blameworthiness, the vulnerability of, and injury suffered by, the offended party, the offensiveness
of the punished conduct, and the means necessary to deter further misconduct. See generally
Ainsworth v. Combined Insurance Company of America, 104 Nev. 587, 763 P.2d 673 (1988).
Should the Court determine that punitive damages are appropriate it will conduct a hearing to
consider all of the stated factors. NRS 42.005(3). The parties shall contact the Judicial Assistant
within 10 days of the date of this ORDER to schedule a hearing regarding punitive damages.
Counsel will be prepared to discuss all relevant issues and present testimony and/or evidence
regarding NRS 42.005 at that subsequent hearing.

DATED this i day of October, 2015. ¢

A
ELLIOTT A. SATTTER
District Judge
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CERTIFICATE OF SERVICE
I hereby certify that I electronically filed the foregoing with the Clerk of the Court by using
the ECF system which served the following parties electronically:
Jonathan Tew, Esq.
Jarrad Miller, Esq.
Stan Johnson, Esq.

Mark Wray, Esq.

DATED this é day of October, 2015.

HEILA MANSFI
Judicial Assistant
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

* kK

ALBERT THOMAS, individually; et al.,
Plaintiffs, Case No. CV12-02222

Dept. No. 10
Vs.

MEI-GSR HOLDINGS, LLC, a Nevada limited
liability company, GRAND SIERRA RESORT
UNIT OWNERS’ ASSOCIATION,

a Nevada nonprofit corporation, GAGE

VILLAGE COMMERCIAL DEVELOPMENT, LLC,
a Nevada limited liability company;

AM-GSR HOLDINGS, LLC, a Nevada limited
liability company; and DOES I through X, inclusive,

Defendants.
/

ORDER AFFIRMING MASTER’S RECOMMENDATION

Presently before the Court is the RECOMMENDATION FOR ORDER (*“the
Recommendation”) filed by Discovery Commissioner Wesley M. Ayres (“Commissioner Ayres”)
on August 5, 2019. Defendants MEI-GSR HOLDINGS, LLC, GRAND SIERRA RESORT UNIT
OWNERS’ ASSOCIATION, GAGE VILLAGE COMMERCIAL DEVELOPMENT, LLC and
AM-GSR HOLDINGS, LLC (collectively, “the Defendants”) filed DEFENDANTS’ OBJECTION
TO DISCOVERY COMMISIONER’S AUGUST 5, 2019 RECOMMENDATION FOR ORDER
(“the Objection”) on August 13, 2019. Plaintiffs ALBERT THOMAS et al. (“the Plaintiffs™) filed
1

I
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PLAINTIFF’S RESPONSE TO DEFENDANTS’ OBJECTION TO DISCOVERY

COMMISIONER’S AUGUST 5, 2019 RECOMMENDATION FOR ORDER (“the Response™) on

August 21, 2019. The matter was submitted for the Court’s consideration on September 10, 2019.

Case-concluding sanctions were entered against the Defendants for abuse of discovery and
disregard for the judicial process. See ORDER GRANTING PLAINTIFFS” MOTION FOR
CASE-TERMINATING SANCTIONS, p. 12 (Oct. 3, 2014) (“the October Order”). See also Young
v. Johnny Ribeiro Bldg., Inc., 106 Nev. 88, 92, 787 P.2d 777, 779-80 (1990) (discussing discovery
sanctions). The Court ultimately entered a judgment in favor of the Plaintiffs for $8,318,215.55 in
damages. See FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT (Oct. 9, 2015)
(“the FFCLJ”). On May 9, 2016, the Court entered the ORDER GRANTING DEFENDANTS’
MOTION TO DISMISS FOR LACK OF SUBJECT MATTER JURISDICTION (“the Dismissal
Order”). The Plaintiff appealed the Dismissal Order to the Nevada Supreme Court on May 26,
2016. On February 26, 2018, the Nevada Supreme Court reversed the Dismissal Order and
remanded the case to the Court. The Nevada Supreme Court denied rehearing on June 1, 2018, and
denied en banc reconsideration on November 27, 2018. The case has been remanded to the Court
and assumes the procedural posture immediately preceding entry of the Dismissal Order. The
parties are currently engaged in limited post-judgment discovery, and discovery disputes have
arisen.!
The subject of the Recommendation is PLAINTIFFS® THIRD MOTION TO COMPEL

DISCOVERY RESPONSES (“the MTC”) filed on May 23, 2019. The Plaintiffs served their First

Set of Post-Judgment Requests for Production of Documents (“the PJRFP”’) on December 27, 2018.

! The Plaintiffs filed a MOTION FOR SUPPLEMENTAL DAMAGES PROVE-UP HEARGING (“the Damages
Motion”) on December 27, 2018. This motion practice is fully briefed but has not been submitted to the Court. The
Court has indicated all discovery issues must be resolved before a hearing on supplemental damages will be considered.

2-
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The Defendants objected to Request Nos. 23, 24, 53, 68, 70 and 77 on March 11, 2019. In the
MTC, the Plaintiffs argued: 1) the Defendants have no right to object to the PIRFP because they are
merely supplements to those previously propounded and to which the Defendants neither responded
nor objected; 2) the Defendants have waived attorney-client privilege for all purposes; 3) the
Defendants’ objections are meritless; and 4) the Court imposed case-terminating sanctions because
the Defendants willfully withheld discovery and violated numerous Court orders. The MTC 7:10-
27; 8:1-11; 9:1-28; 10:1-28; 11:1-26; 14:12-22; 15:4-21. The Defendants filed DEFENDANTS’
OPPOSITION TO PLAINTIFFS’ THIRD MOTION TO COMPEL DISCOVERY (“the MTC
Opposition”) on June 10, 2019, and responded as follows: 1) any prior objections which were
waived do not preclude present objections to the PJRFP; 2) there has been no wholesale waiver of
attorney-client privilege, and any prior waiver was limited to certain subjects; and 3) the
Defendants’ objections are proper as Reque‘st Nos. 23, 53, 68, and 70 are overly burdensome,
expensive and time-consuming.> The MTC Opposition 2:18-28; 3:1-14; 4:17-28; 5:5-9; 6:12-23;
7:27-28; 8:4-16; 12:14-17; 15:16-22; 17:1-3. The Plaintiffs filed the REPLY IN SUPPORT OF
PLAINTIFFS’ THIRD MOTION TO COMPEL DISCOVERY RESPONSES (“the MTC Reply™)
on June 25, 2019, and replied as follows: 1) the Defendants have fully waived attorney-client
privilege, and the privilege should not be reinstated; 2) the Defendants’ objections are meritless
attempts at obfuscation and delay; and 3) the Defendants are in default and cannot re-litigate waived
objections to discovery requests. The MTC Reply 3:3-26; 4:23-28; 5:1-10; 6:10-26; 8:12-15; 10:22-

28;11:14-28; 15:3-12.

2 The Defendants did not address Request Nos. 24 and 77 in the MTC Opposition.
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In the Recommendation, Commissioner Ayres determined the following: 1) the Defendants
cannot object to supplementation that involves producing documents responsive to earlier discovery
requests; 2) Requests No. 23, 24, 53, 68, 70 and 77 are essentially identical to their earlier
counterparts, despite minor variations in scope and time, and are permissible supplementations; and
3) the Defendants forfeited the right to assert attorney-client privilege with regards to Request No.
53, as a result of their own prior discovery abuses.> The Recommendation 7:1-2; 8:25-26; 9:1-6,
23-25; 10:1-24; 11:1-2; 12:10-26; 13:9-11, 23-25; 14:16-26; 15:1-8. Commissioner Ayres also
determined that the Defendant should be compelled to produce the documents encompassed by
Request Nos. 23, 24, 53, 68, 70 and 77, but did not establish a time frame for production. The
Recommendation 17:16-22; 20:21-25; 24:1-4; 28:1-17; 29:1-6, 21-22; 30:1-9; 30:25-26.

The Defendants object to the Recommendation insofar as it compels production of
documents responsive to Request Nos. 23, 68 and 70. The Defendants contend the
Recommendation disregards the significant burden, time and expense producing these documents
would require. The Objection 2:1-8; 4:20-28. The Defendants alternatively ask the Court to reduce
the time frame for which the Defendants must provide responsive documents from four and a half
years to four or five months. The Objection 2:8-12; 5:15-23. The Plaintiffs contend the Objection
should be denied because the Defendants submit new points and evidence not presented to
Commissioner Ayres, ignore that the burden is the result of their own misconduct, and fail to
address the necessary nature of the requests. The Response 2:8-27; 3:15-27; 5:4-28; 6:1-15.

1/

1/

3 Commissioner Ayres found the Defendants had not entirely waived the attorney-client privilege and permitted the
Defendants to submit a privilege log for documents responsive to any category, except Request No. 53.

-4-
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NRCP 34(a) provides in relevant part:

(a) In General. A party may serve on any other party a request within the scope of
Rule 26(b):

(1) to produce and permit the requesting party or its representative to inspect,
copy. test, or sample the following items in the responding party's
possession, custody, or control:

(A)any designated documents or electronically stored information--
including writings, drawings, graphs. charts. photographs, sound
recordings, images, and other data or data compilations--stored in
any medium from which information can be obtained either
directly or, if necessary, after translation by the responding party
into a reasonably usable form . . . .

NRCP 26(b) permits discovery
regarding any nonprivileged matter that is relevant to any party's claims or defenses and
proportional to the needs of the case, considering the importance of the issues at stake in the
action. the amount in controversy, the parties' relative access to relevant information, the
parties’ resources, the importance of the discovery in resolving the issues, and whether the
burden or expense of the proposed discovery outweighs its likely benefit.

NRCP 37(a)(3)(B) provides in relevant part:

A party seeking discovery may move for an order compelling an answer. designation,
production, or inspection. This motion may be made if . . .

(iv) a party fails to produce documents or fails to respond that inspection will be
permitted--or fails to permit inspection--as requested under Rule 34.

The Court will affirm the Recommendation because Commissioner Ayres correctly
determined the Defendants should be compelled to produce documents responsive to Request Nos.
23, 68 and 70 for the entire four and a half year time frame. Commissioner Ayres correctly found
that each disputed category in the PJRFP was a supplementation of earlier requests for production of
documents, to which the Defendants failed to produce responsive documents. Moreover, each
category in the PJRFP is relevant to the Plaintiffs’ supplemental damages, as required by NRCP

26(b). The Court disagrees that Commissioner Ayres disregarded the burden imposed on the
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Defendants. In fact, Commissioner Ayres expressly declined to set a strict time frame for
production of the documents, acknowledging the amount of time it may take to produce them.
Additionally, Commissioner Ayres preserved the Defendants’ ability to submit a privilege log for
documents in any category, except No. 53. Finally, the burden on the Defendants is one entirely of
their own creation. The discovery abuses in this matter are extensive and well-documented: failure
to respond to the first request for production of documents, despite various extensions; failure to
respond to the second request for production of documents and interrogatories, despite various
extensions; failure to make timely pretrial disclosures; failure to obey Commissioner Ayres’ rulings
and the Court’s corresponding confirming orders; and a general tendency to turn over incomplete
information in a belated fashion with no legitimate explanation for the delay. See ORDER, p. 4-6
(Oct. 17, 2013) (striking Defendants’ counterclaims). The Court will not limit the production of
documents to a four or five month period and permit the Defendants to benefit from their own
wrongdoing and further prejudice the Plaintiffs. Had the Defendants turned over the documents
when requested, perhaps the task of producing them now would appear less daunting.
IT IS ORDERED the RECOMMENDATION FOR ORDER filed August 5, 2019, is
hereby AFFIRMED.

DATED this l day of November, 2019.

ELLIOTT A. SA
District Judge

-6-
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial District Court
of the State of Nevada, County of Washoe; that on this ____ day of November, 2019, I deposited in
the County mailing system for postage and mailing with the United States Postal Service in Reno,

Nevada, a true copy of the attached document addressed to:

CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that I am an employee of the Second Judicial District Court of the State of
Nevada, in and for the County of Washoe; that on the l_ day of November, 2019, I electronically
filed the foregoing with the Clerk of the Court by using the ECF system which will send a notice of

electronic filing to the following:

JARRAD C. MILLER, ESQ.
JONATHAN JOEL TEW, ESQ.
DAVID C. MCELHINNEY, ESQ.

—

Sheila Mansfi
Judicial Assistant

\MJMMW
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1 || CODE: 2210

Jarrad C. Miller, Esq. (NV Bar No. 7093)
2 || Jonathan J. Tew, Esq. NV Bar No. 11874)
Robertson, Johnson, Miller & Williamson
3 || 50 West Liberty Street, Suite 600

Reno, Nevada 89501

4 11(775) 329-5600

Attorneys for Plaintiffs

5
SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
6
IN AND FOR THE COUNTY OF WASHOE
7
8
ALBERT THOMAS, individually; ef al.,
9
Plaintiffs,
10
vs. Case No. CV12-02222
11 Dept. No. 10

MEI-GSR Holdings, LLC, a Nevada Limited
12 || Liability Company, GRAND SIERRA
RESORT UNIT OWNERS’ ASSOCIATION,
13 || aNevada nonprofit corporation, GAGE
VILLAGE COMMERCIAL

14 || DEVELOPMENT, LLC, a Nevada Limited
Liability Company; AM-GSR HOLDINGS,
15 || LLC, a Nevada Limited Liability Company;
and DOE DEFENDANTS 1 THROUGH 10,
16 || inclusive,

17 Defendants.
18 MOTION FOR SUPPLEMENTAL DAMAGES PROVE-UP HEARING
19 Plaintiffs Albert Thomas ef al., by and through their counsel of record, the law firm of

20 || Robertson, Johnson, Miller & Williamson, hereby move the Court for an order: (1) directing the
21 ||parties to schedule a supplemental damages prove-up hearing; and (2) authorizing limited
22 ||discovery pursuant to this Court’s inherent authority and prior sanctions orders. Such relief is
23 |lalso justified since the Defendants are in active violation of the Court’s sanctions orders and
24 ||FFCLJ. This motion (“Motion”) is supported by the attached memorandum of points and
25 || authorities, the attached exhibits, the papers, pleadings and documents on file herein, and any

26 || oral argument this Court may choose to hear.

L7
b
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S0 H,/Ié?;g_(}zson
Rono S“"Tgil;ﬂgxz:t, MOTION FOR SUPPLEMENTAL DAMAGES PROVE-UP HEARING
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Raobertson, Johnson,
Miller & Williamson
50 West Liberty Street,
Suite 600
Reno, Nevada 89501

MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

Plaintiffs respectfully request that this Court require the Defendants to produce certain
documents and information and order the parties to set a supplemental damages hearing. These
measures are necessary because since the date of this Court’s dismissal for lack of subject matter
jurisdiction on May 9, 2016 (“Dismissal Order”), the Defendants immediately continued their
pattern of, in the words of the Nevada Supreme Court, “illegal and unethical” business practices
to financially devastate the Plaintiffs even further.

The Defendants failed to accept that their practices were determined to be wrong by this
Court — irrespective of whether they believed they could do whatever they wanted because of the
Dismissal Order. A reasonable person would expect a litigant to operate with a modicum of
decency and ethical restraint, and to not continue their tortious misconduct and contractual
abuses while an active appeal was pending. The GSR elected not to, consistent with their pattern
of doing everything and anything to force the Plaintiffs to sell their units.

As a result, this Court should order limited, sanctions-based discovery to allow
Defendants to supplement their damages at a supplemental prove-up hearing. The Defendants
undertook the risk that the continuation of their misconduct during the pendency of the appeal
could result in a supplemental damages award if the Nevada Supreme Court reversed the
Dismissal — which it did. Indeed, by continuing their misconduct pending appeal, the Defendants
are now in active violation of the Court’s sanctions orders and Findings of Fact, Conclusions of
Law and Judgment, which requires redress.

As such, Plaintiffs respectfully request that in furtherance of this Court’s sanctions, and
to provide complete sanctions relief prior to a final judgment, Plaintiffs be allowed to prove up
additional damages from the date of the Dismissal through the date that a receiver implements

just operation of the condo unit rental program and condo-owners’ association.

MOTION FOR SUPPLEMENTAL DAMAGES PROVE-UP HEARING
PAGE 2
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IL FACTUAL BACKGROUND

After the Defendants committed a series of unprecedented discovery abuses and bad faith
litigation tactics, the Plaintiffs moved for case terminating sanctions in this action. Plaintiffs’
first request was denied, but this Court issued an order on December 18, 2013 wherein the Court
struck all of the Defendants” Counterclaims. Because the discovery abuses continued, and it
became clear that “Defendants were disingenuous with the Court and Plaintiffs’ counsel when
the first decision regarding case concluding sanctions was argued,” Plaintiffs again moved for
case terminating sanctions, and this Court issued its Order Granting Plaintiffs’ Motion for Case-
Terminating Sanction on October 3, 2014. This order struck the Defendants’ Answer. (See
October 9, 2015 Findings of Fact, Conclusions of Law and Judgment (“FFCLJ”) at 3:7-9.) Al
of the Defendants’ general and affirmative defenses were stripped and the Defendants conceded
all of the allegations contained in the Second Amended Complaint (“SAC™).

From March 23 - 25, 2015, a prove-up hearing was held pursuant to Foster v. Dingwall,

126 Nev. Adv. Op. 6, 227 P. 3d 1042 (2010). The Court heard expert testimony from Craig L.
Greene, CPA/CFF, CFE, CCEP, MAFF (“Plaintiffs’ Expert”) and he was cross-examined by
Defendants. Following the prove-up hearing, this Court issued its FFCLJ. In addition to
awarding damages to the Plaintiffs for conduct prior to October 9, 2015, the FECLJ contains the
following provisions:
The Plaintiffs shall not be required to pay any fees, assessments, or reserves allegedly due
or accrued prior to the date of this ORDER;
The receiver will determine a reasonable amount of FF&E, shared facilities and hotel
reserve fees required to fund the needs of these three ledger items. These fees will be
determined within 90 days of the date of this ORDER. No fees will be required until the
implementation of these new amounts.
Id. at 22:23-27.
Mr. Proctor was appointed under the terms of this Court’s Order Appointing Receiver
and Directing Defendants’ Compliance filed January 7, 2015 (“Receiver Order”). Mr. Proctor

served in that capacity until this Court dismissed this action for a lack of subject matter

jurisdiction on May 9, 2016 (“Dismissal™).

MOTION FOR SUPPLEMENTAL DAMAGES PROVE-UP HEARING
PAGE 3
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Robertson, Johnson,
Miller & Williamson
50 West Liberty Street,
Suite 600
Reno, Nevada 89501

As directed by the Court, on January 7, 2016, a Receiver’s Determination of Fees and
Reserves was filed with the Court wherein the receiver determined the following:

I. The amount of the monthly Furniture, Fixture & Equipment (FF&E) reserve to be
charged to all units, both TPO and non-TPO (GSR) is $0.329 per square foot ranging
from $138.09 to $690.76 per unit.

2. The amount of the monthly Shared Facilities Unit (SFU) reseve to be charged to all
units, both TPO and non- TPO (GSR) is $144.32 to $721.97.

3. The amount of the monthly Shared Facilities Unit (SFUE) expense to be charged to
each TPO unit is $0.094 per square foot ranging from $39.64 to $151.00 per unit.

4. The amount of the monthly Hotel Reserve Fee (HRF) to be charged to all units, both
TPO and non-TPO (GSR) is $71.13 to $355.83.

5. The amount of the monthly Hotel Expense (HE) to be charged to each TPO unit is
$0.071 per square foot ranging from $71.78 to $273.45 per unit.

6. As the costs for deep cleaning the units is considered in the overall calculations of
expenses allocated to the above fees, the $600 annual deep cleaning fee is not a separate

identifiable item.
7. The Daily Use Fee (DUF) to be charged to each occupied TPO unit is $24.54.

Id. at 12. The receiver operated the rental of the condo units based on those fees/expenses until
the Dismissal.

Immediately after the Dismissal in May of 2016, Defendants returned to the “illegal and
unethical business practices” — keeping virtually all revenue from the use of Plaintiffs’ condo
units.

Notably, on July 19, 2016, Defendants sent correspondence to the Plaintiffs stating that
because this Court dismissed the action, “it is the GSR’s position that fees and expenses due
under the applicable agreements between the GSR, the Home Owners’ Association and the unit
owners that have not been paid because of prior Court rulings are now due and payable.” (See
Exhibit 1.) The time period referenced by the Defendants was from April 2011 through February
of 2016. 1d.

Under this Court’s FFCLJ, Plaintiffs were not required to pay the fees and expenses
Defendants demanded. Further, Defendants knew that Plaintiffs were appealing the Dismissal
and that the Dismissal was subject to reversal by the Nevada Supreme Court.

To collect the funds, Defendants added the amounts to monthly Owner Account
Statements as amounts owed by owner and kept any rent proceeds to apply the money to the fees

and expenses outstanding balance. (See Exhibit 2, the fees were listed as “Reconciling Amounts

MOTION FOR SUPPLEMENTAL DAMAGES PROVE-UP HEARING
PAGE 4
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Miller & Williamson
50 West Liberty Street,

Suite 600
Reno, Nevada 89501

From Court Case Dismissal”.) Thus, the Defendants strategically deprived Plaintiffs of all
revenue during the appeal — electing not to exercise any caution or restraint.

In addition to reinstating fees and expenses back to April of 2011, the Defendants
disregarded the Receiver’s Determination of Fees and Reserves and substantially increased the
fees and expenses. Attached as Exhibit 3 are two Owner Account Statements for a Plaintiff
owned unit number 1775. Id. The first statement is from April of 2016, before Dismissal, and
shows “Contracted Hotel Fees: $464.96” and a “Daily Use Fee of $24.54”. 1d. The second
statement is from September of 2018, after Dismissal, and shows “Contracted Hotel Fees:
$647.85” and a “Daily Use Fee of $31.18”. Id. The Defendants simply increased the fees and
expenses to prevent Plaintiffs from receiving any funds — a simple continuation of the
Defendants’ misconduct flowing from what was alleged in the SAC.

The Court will note that on the August 2018 statement, Defendants rented the particular
plaintiff’s unit every night that month. Yet, at the end of the month, Plaintiff received nothing.
1d. The “Net Due from Owner” went from $7,939.50 to $7,930.70. Id. Also of note from the
September statement, is that Defendants charged Plaintiff for one night, September 21st, rather
than provide a credit for the use of the room. Id. Further, Defendants comped/provided a
gaming reduction for the use of Plaintiff’s unit on three nights wherein Plaintiff received less
than $10 per night for the use of the room. Id. Even under the old agreements, that this Court
deemed unconscionable, the Defendants could only comp Plaintiffs’ units up to five nights per
year. In September of 2018, Defendants were setting a pace for 36 comps per year—a patent
continuation of their improper theft.

Additionally, a common scenario since Dismissal is that the Defendants will rent
Plaintiffs units between 25 and 30 nights and Plaintiffs will end up with a negative balance
increasing the claimed “Net Due From Owner” reported on the monthly statements. (See
Exhibit 4.) Clearly, this continued misconduct during the appeal was all intended to further the
GSR’s plan to force Plaintiffs to abandon or sell their units — a plan that was alleged in the SAC,

and proved by the “smoking gun” emails that Defendants refused to produce in discovery.
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Given the continuation of misconduct of Defendants, Plaintiffs anticipate the Defendants
have continued their other “illegal and unethical business practices” whereby they underreport
room revenue on the monthly Owner Account Statements or do not report room usage at all.
(See FFCLIJ at 18:15-20.) It is also unlikely that they have instituted an equal rotation of rentals
as opposed to giving their rooms priority. The aforementioned acts of theft can only be divulged
through discovery of the room key data and analysis by Plaintiffs’ Expert.

Separately, in early 2017, the Defendants used their control of the majority of votes in the
Grand Sierra Resort Unit-Owners Association to approve the “Eighth Amendment to
Condominium Hotel Declaration of Covenants Conditions, Restrictions and Restrictions of
Easements for Hotel-Condominiums” to inflict further damage to Plaintiffs. (See Exhibit 5.) An
analysis of the amendment and need to determine the action void is beyond the scope of this
Motion.

Finally, after this Court’s Dismissal, Defendants charged Plaintiffs with a “Special
Assessment” claiming that “reserve amounts are now insufficient in light of their respective
allocation to the renovation projects related to the Units and the Condominium Hotel Property.”
(See Exhibit 6.) As an example, the “special assessment” was for the amount of $13.70 per
square foot with the unit referenced in Exhibit 6 being assessed $7,560. Id.

The above-referenced acts conducted by the Defendants since this Courts’ Dismissal are
not even remotely exhaustive of the Defendants’ continued, nefarious actions since the
Dismissal, but rather, are examples of how the Defendants have continued to cause the Plaintiffs
additional damages since the Dismissal. Given the Nevada Supreme Court’s reversal of the
Dismissal, the actions of the Defendants must be corrected to conform with the FFCLJ and
receivership. Accordingly, Plaintiffs need to obtain discovery into these issues so that they can
prove supplemental damages from the date of the Dismissal and termination of the receivership,
until such time as the receivership is effectively reinstated. Plaintiffs’ discovery requests are
attached as Exhibit 7. Upon review of the responses it may become necessary for Plaintiffs to

depose key witnesses.
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Plaintiffs’ request for a supplemental prove-up hearing is simply to supplement, and not
modify, this Court’s FFCLJ through a separate order that, together with the FFCLJ, would
establish the compensatory damages portion of the Court’s ultimate judgment in the case.
Punitive damages, of course, have not yet been resolved and should be placed on hold until the
Court rules on this Motion.

. LEGAL ARGUMENT

A. Good Cause Exists to Re-Open Discovery

The Court has found that Plaintiffs are entitled to compensatory damages, or actual
damages, which are defined as “[d]amages sufficient in amount to indemnify the injured person
for the loss suffered,” and “[a]n amount awarded to a complainant to compensate for a proven
injury or loss; damages that repay actual losses.”! This Court entered a non-final judgment
against Defendants in October 2015 in favor of Plaintiffs. However, since the date of the
Dismissal until the filing of this Motion, Defendants’ unlawful actions persisted and continued to
harm Plaintiffs. Plaintiffs have suffered greatly while this action was on appeal due to the
Defendants’ decision to continue its misconduct during that period — despite that the Defendants
understood the Dismissal was subject to reversal. The current damages awarded by the Court are
now insufficient to make Plaintiffs whole for the losses they have suffered. Had the Defendants
elected not to continue their misconduct, a supplement of damages to those awarded in the
FFCLJ would be unnecessary.

Good cause therefore exists to re-open discovery to supplement compensatory damages.
This Court is still vested with the same authority under NRCP 37(b)(2), and its inherent powers,

to provide complete relief as part of its sanctions orders. See. e.g., Young v. Johnny Ribeiro

Bldg., 106 Nev. 88, 92, 787 P.2d 777 (1990). While complete, compensatory damages are
Justified under this Court’s prior sanctions orders, Defendants are now also indisputably in
violation of those orders and the FFCLIJ. Since the Defendants could have awaited the outcome

on appeal without changing the status quo, they have essentially invited and justified additional

! Compensatory Damages, cross referencing Actual Damages, BLACK’S LAW DICTIONARY, 321 (7th ed. abr. 2000).
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compensatory damages so that this Court can provide complete relief and compensatory damages
in this action.

Since no final judgment has been entered in this case, and the Defendants are in active
violation of the sanctions orders and FFCLYJ, (a) a supplemental damages prove-up hearing under
Foster and (b) additional, time-restricted discovery is appropriate.

It is well-known that district courts have broad discretion to control the discovery process

of actions before it. See In re Adoption of a Minor Child, 118 Nev. 962, 968-69, 60 P.3d 485,

489 (2002) (“Absent a clear abuse of discretion, this court will not reverse a district court’s
management of discovery.”) Furthermore, this Court has authority to broaden the scope of
discovery under NRCP 26(b)(2) if it determines that,

(i) the discovery sought is [not] unreasonably cumulative or duplicative, or is
[not] obtainable from some other source that is more convenient, less
burdensome, or less expensive; (ii) the party seeking discovery has [not] had
ample opportunity by discovery in the action to obtain the information sought;
(iii) the discovery is [not] unduly burdensome or expensive, taking into account
the needs of the case, the amount in controversy, limitations on parties’ resources,
and the importance of the issues at stake in the litigation.

Here, the discovery sought is neither duplicative nor cumulative: Plaintiffs are merely seeking to
supplement their claim for compensatory damages. The only way to do so is to allow limited
discovery to determine the amount of damages suffered from the Dimissal to the reinstatement of
a receiver.
B. The Requested Prove-Up Hearing Would be Limited in Time and Scope,
and Would Supplement, Not Modify, the Court’s FFCLJ
In the FFCLJ, this court already determined that Plaintiffs established their claims
through substantial evidence and proved the compensatory damages they were entitled to up to
that point. Accordingly, any supplemental prove-up hearing would not impact the Court’s
findings in the FFCLJ or require any change to it (or the damages findings specified therein) for
the time frames addressed. As such, at any supplemental prove-up hearing, Plaintiffs would only
need to put on a prima facie case to support supplemental damages suffered subsequent to the

date of the Dismissal. See Foster v. Dingwall. 126 Nev. 56, 227 P.3d 1042 (2010).
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IV. CONCLUSION

This Court entered serious sanctions orders against the Defendants for truly
unprecedented discovery and litigation abuses. The Defendants demonstrated no respect for the
judicial machinery prior to this Court’s sanctions orders and FFCLJ. After the Dismissal, the
Defendants could have respected this Court’s FFCLJ findings that they committed numerous
torts and contract abuses. This is especially true since Plaintiffs immediately appealed the
Dismissal, and the Defendants could have been held accountable once again. Instead, the
Defendants immediately announced their disagreement with this Court’s findings and continued
their unlawful conduct for the nearly three (3) years the appeal was pending.

Plaintiffs request that the Court hold the Defendants accountable and afford Plaintiffs
complete relief under the Court’s sanctions orders and FFCLJ. Complete relief is justified under
the Court’s prior orders and is necessary to fully redress the Defendants® misconduct. Further,
since the Defendants elected not to maintain the status quo while this case was on appeal, the
Supreme Court’s reversal places the Defendants in active and ongoing violation of the Court’s
sanctions orders and the FFCLJ. This must be corrected and accounted for. The Defendants
could have avoided this very situation by acting within the law, and instead have now placed the
Court in the position of having to again hold them to justice. For these reasons, Plaintiffs
respectfully request that the Court grant their Motion.

AFFIRMATION

Pursuant to NRS § 239B.030, the undersigned does hereby affirm that the preceding
document does not contain the social security number of any person.
RESPECTFULLY SUBMITTED this 27" day of December, 2018

ROBERTSON, JOHNSON,
MILLER & WILLIAMSON

50 West Liberty Street, Suite 600
Reno, Nevada~ 89501

B D,
Jg;r dcC. MIHCI‘ Esq.
athan J. Tew, Esq.
/ ttorneys for Plaintiffs

MOTION FOR SUPPLEMENTAL DAMAGES PROVE-UP HEARING
PAGE 9

PA1876



Robertson, Johnson,

Ao SN N N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Miller & Williamson
50 West Liberty Street,

Suite 600
Renao. Nevada 89501

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), 1 hereby certify that I am an employee of Robertson, Johnson,
Miller & Williamson, 50 West Liberty Street, Suite 600, Reno, Nevada 89501, over the age of
18, and not a party within this action. I further certify that on the 27" day of December, 2018, I
caused to be deposited in the U.S. Mail, first-class postage fully prepaid the foregoing MOTION
FOR SUPPLEMENTAL DAMAGES PROVE-UP HEARING with the Clerk of the Court by

using the ECF system which served the following parties electronically:

H. Stan Johnson, Esq. Jeffrey L. Hartman, Esq.

Steven B. Cohen, Esq. Hartman & Hartman

Cohen-Johnson, LLC 510 W. Plumb Lane, Suite B

255 E. Warm Springs Road, Suite 100 Reno, NV 89509

Las Vegas, NV 89119 Facsimile: (775) 324-1818

Facsimile: (702) 823-3400 Email: notices@banhkruptcyreno.com
Email: sjohnson@cohenjohnson.com Attorneys for Receiver

Attorneys for Defendants

I further certify that on the 27" day of December, 2018, I caused to be hand-delivered, a
true and correct copy of the foregoing MOTION FOR SUPPLEMENTAL DAMAGES
PROVE-UP HEARING, addressed to the following:

Gayle A. Kem, Esq.

Kemn & Associates, Ltd.

5421 Kietzke Lane, Suite 200
Reno, NV 89511

Facsimile: (775) 324-6173
Email: gaylekern@kernltd.com
Attorneys for Defendants

AfrEnployee of Robertson, Johnsen,
Miller & Williamson
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Ex. No.
1

EXHIBIT INDEX
Description

Correspondence from Defendants to Plaintiffs dated July 19, 2016
(Reconciliation)

Sample monthly rental statements from Defendants to Plaintiffs (Taylor
1769, dated July 20, 2016)

Sample monthly rental statements from Defendants to Plaintiffs (Taylor
1775, dated April 28, 2016)

Sample monthly rental statements from Defendants to Plaintiffs

HOA Written Ballot dated January 3, 2017 (Nunn)

Correspondence from Defendants to Plaintiffs dated June 5, 2017 (Special
Assessiment)

Plaintiffs’ First Set of Post-Judgment Requests for Production of
Documents

Declaration of Jarrad C. Miller, Esq. in support of Motion for
Supplemental Damages Prove-Up Hearing

Pages

24

2
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Jacqueline Bryant
Clerk of the Cour
Transaction # 5403799

IN THE SUPREME COURT OF THE STATE OF NEVADA

MEI-GSR HOLDINGS, LLC, A NEVADA No. 69184
LIMITED LIABILITY COMPANY: AM-
GSR HOLDINGS, LLC, A NEVADA
LIMITED LIABILITY COMPANY: F E L E D
GRAND SIERRA RESORT UNIT
OWNERS' ASSOCIATION, A NEVADA 0 i 206
NON-PROFIT ORGANIZATION: AND FEB
GAGE VILLAGE COMMERCIAL  ZRACEASUNDEMAN
DEVELOPMENT, LLC, A NEVADA s
LIMITED LIABILITY COMPANY, ~ I
Appellants,

VS.
ALBERT THOMAS; JANE DUNLAP;
JOHN DUNLAP; BARRY HAY; MARIE-
ANNIE ALEXANDER AS TRUSTEE OF
THE MARIE-ANNIE ALEXANDER
LIVING TRUST; MELISSA
VAGUJHELYI AND GEORGE
VAGUJHELYI, AS CO-TRUSTEES OF
THE GEORGE VAGUJHELYI AND
MELISSA VAGUJHELYI 2001 FAMILY
TRUST AGREEMENT U/T/A APRIL 13,
2001; D'ARCY NUNN; HENRY NUNN;
LEE VAN DER BOKKE; MADELYN
VAN DER BOKKE; DONALD
SCHREIFELS; ROBERT R. PEDERSON,
INDIVIDUALLY AND AS TRUSTEE OF
THE PEDERSON 1990 TRUST; LOU
ANN PEDERSON, INDIVIDUALLY
AND AS TRUSTEE OF THE =~
PEDERSON 1990 TRUST: LORI
ORDOVER; WILLIAM A. HENDERSON;
CHRISTINE E. HENDERSON: LOREN
D. PARKER; SUZANNE C. PARKER;
MICHAEL 1ZADY; STEVEN TAKAKI;
FARAD TORABKHAN: SAHAR
TAVAKOL; M & Y HOLDINGS, A
NEVADA LIMITED LIABILITY

SuPReME GOURT
OF
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i
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COMPANY; JL & YL HOLDINGS, LLC,
A NEVADA LIMITED LIABILITY
COMPANY; SANDI RAINES; R.
RAGHURAM; USHA RAGHURAM;
LORI K. TOKUTOMI; GARETT TOM;
ANITA TOM; RAMON FADRILAN;
FAYE FADRILAN; PETER K. LEE AND
MONICA L. LEE, AS TRUSTEES OF
THE LEE FAMILY 2002 REVOCABLE
TRUST; DOMINIC YIN; ELIAS
SHAMIEH; NADINE'S REAL ESTATE
INVESTMENTS, LLC, A NORTH
DAKOTA LIMITED LIABILITY
COMPANY; JEFFERY JAMES QUINN;
BARBARA ROSE QUINN; KENNETH
RICHE; MAXINE RICHE; NORMAN
CHANDLER; BENTON WAN;
TIMOTHY KAPLAN; SILKSCAPE INC.,
A CALIFORNIA CORPORATION;
PETER CHENG; ELISA CHENG; GREG
A. CAMERON; TMI PROPERTY
GROUP, LLC, A CALIFORNIA
LIMITED LIABILITY COMPANY;
RICHARD LUTZ; SANDRA LUTZ;
MARY A. KOSSICK; MELVIN H.
CHEAH; DI SHEN; AJIT GUPTA;
SEEMA GUPTA; FREDRICK FISH;
LISA FISH; ROBERT A. WILLIAMS;
JACQUELIN PHAM; MAY ANN HOM,
AS TRUSTEE OF THE MAY ANN HOM
TRUST; MICHAEL HURLEY; DUANE
WINDHORST; MARILYN WINDHORST;
VINOD BHAN; ANNE BHAN; GUY P.
BROWNE; GARTH WILLIAMS;
PAMELA Y. ARATANL; DARLEEN
LINDGREN; LAVERNE ROBERTS;
DOUG MECHAM; CHRISINE
MECHAM; KWANGSOO SON; SO0
YEUN MOON; JOHNSON
AKINDODUNSE; IRENE WEISS, AS
TRUSTEE OF THE WEISS FAMILY

SuPreME COURT
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2

© 19477 Bk

PA1881




SupReME COURT
oF
NEVADA

@ 19474 50

TRUST; PRAVESH CHOPRA; TERRY
POPE; NANCY POPE; JAMES TAYLOR;
RYAN TAYLOR; KI HAM; YOUNG JA
CHOI; SANG DAE SOHN; KUK
HYUNG, "CONNIE"; SANG "MIKE"
YOO; BRETT MENMUIR, AS TRUSTEE
OF THE CAYENNE TRUST; WILLIAM
MINER, JR.; CHANH TRUONG;
ELIZABETH ANDERS MECUA;
SHEPARD MOUNTAIN, LLC, A TEXAS
LIMITED LIABILITY COMPANY;
ROBERT BRUNNER; AMY BRUNNER;
JEFF RIOPELLE; PATRICIA M. MOLL;
AND DANIEL MOLL,

Respondents,

ORDER DISMISSING APPEAL

This is an appeal from a default judgment. Second Judicial
District Court, Washoe County; Elliott A. Sattler, Judge.

On December 22, 2015, this court entered an order to show
cause directing appellants to show cause why the appeal should not be
dismissed as premature. See Lee v. GNLV Corp., 116 Nev. 424, 996 P.2d
416 (2000); KDI Sylvan Pools v. Workman, 107 Nev. 340, 810 P.2d 1217
(1991); Rae v. All American Life & Cas. Co., 95 Nev. 920, 605 P.2d 196
(1979). Appellants have responded to our order and concede that the
appeal is premature at this point. Accordingly, we conclude that we lack

jurisdiction and we

ORDER this apijMISSED.
Ky//cf

Douglas

ah
'L/?‘\QJL ;
Cherry

Gibbons

3
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cc:  Hon. Elliott A: Sattler, District Judge
Lansford W. Levitt, Settlement Judge
Lewis Roca Rothgerber Christie LLP/Las Vegas
Cohen-Johnson LLC
Law Offices of Mark Wray
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Washoe District Court Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA  Jacqueline Bryant

ALBERT THOMAS, INDIVIDUALLY; JANE
DUNLAP, INDIVIDUALLY; JOHN DUNLAP,
INDIVIDUALLY; BARRY HAY, INDIVIDUALLY;
MARIE-ANNE ALEXANDER, AS TRUSTEE
OF THE MARIE-ANNE ALEXANDER LIVING
TRUST; MELISSA VAGUJHELYI; GEORGE
VAGUJHELYI, AS TRUSTEES OF THE
GEORGE VAGUJHELYI AND MELISSA
VAGUJHELYI 2001 FAMILY TRUST
AGREEMENT U/T/A APRIL 13, 2001; D'ARCY
NUNN, INDIVIDUALLY; HENRY NUNN,
INDIVIDUALLY; MADELYN VAN DER BOKKE,
INDIVIDUALLY; LEE VAN DER BOKKE,
INDIVIDUALLY; ROBERT R. PEDERSON,
INDIVIDUALLY AND AS TRUSTEE OF THE
PEDERSON 1990 TRUST; LOU ANN
PEDERSON, INDIVIDUALLY AND AS
TRUSTEE OF THE PEDERSON 1990 TRUST;
LORI ORDOVER, INDIVIDUALLY; WILLIAM A.
HENDERSON, INDIVIDUALLY; CHRISTINE E.
HENDERSON, INDIVIDUALLY; LOREN D.
PARKER, INDIVIDUALLY; SUZANNE C.
PARKER, INDIVIDUALLY; MICHAEL {ZADY,
INDIVIDUALLY; STEVEN TAKAKI, AS
TRUSTEE OF THE STEVEN W. TAKAKI &
FRANCES S. LEE REVOCABLE TRUSTEE
AGREEMENT, UTD JANUARY 11, 2000;
FARAD TORABKHAN, INDIVIDUALLY,
SAHAR TAVAKOL, INDIVIDUALLY; M&Y
HOLDINGS, LLC; JL&YL HOLDINGS, LLC;
SANDI RAINES, INDIVIDUALLY; R.
RAGHURAM, AS TRUSTEE OF THE RAJ
AND USHA RAGHURAM LIVING TRUST
DATED APRIL 25, 2001; USHA RAGHURAM,
AS TRUSTEE OF THE RAJ AND USHA
RAGHURAM LIVING TRUST DATED APRIL
25, 2001; LORI K. TOKUTOMI,
INDIVIDUALLY; GARRET TOM, AS TRUSTEE
OF THE GARRET AND ANITA TOM TRUST,
DATED 5/14/2006; ANITA TOM, AS TRUSTEE
OF THE GARRET AND ANITA TOM TRUST,
DATED 5/14/2006, RAMON FADRILAN,
INDIVIDUALLY; FAYE FADRILAN,
INDIVIDUALLY; PETER K. LEE; MONICA L.

Clerk of the Court
Transaction # 7040952
Supreme Court No. 70498

District Court Case No. CV1202222

DD
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LEE, AS TRUSTEES OF THE LEE FAMILY
2002 REVOCABLE TRUST; DOMINIC YIN,
INDIVIDUALLY; ELIAS SHAMIEH,
INDIVIDUALLY; JEFFREY QUINN,
INDIVIDUALLY; BARBARA ROSE QUINN,
INDIVIDUALLY; KENNETH RICHE,
INDIVIDUALLY; MAXINE RICHE,
INDIVIDUALLY; NORMAN CHANDLER,
INDIVIDUALLY; BENTON WAN,
INDIVIDUALLY; TIMOTHY D. KAPLAN,
INDIVIDUALLY; SILKSCAPE INC.; PETER
CHENG, INDIVIDUALLY; ELISA CHENG,
INDIVIDUALLY; GREG A. CAMERON,
INDIVIDUALLY; TMI PROPERTY GROUP,
LLC; RICHARD LUTZ, INDIVIDUALLY;
SANDRA LUTZ, INDIVIDUALLY; MARY A.
KOSSICK, INDIVIDUALLY; MELVIN H.
CHEAH, INDIVIDUALLY; DI SHEN,
INDIVIDUALLY; NADINE'S REAL ESTATE
INVESTMENTS, LLC; AJIT GUPTA,
INDIVIDUALLY; SEEMA GUPTA,
INDIVIDUALLY; FREDRICK FISH,
INDIVIDUALLY; LISA FISH, INDIVIDUALLY;
ROBERT A. WILLIAMS, INDIVIDUALLY;
JACQUELIN PHAM, AS MANAGER OF
CONDOTEL 1906, LLC; MAY ANNE HOM, AS
TRUSTEE OF THE MAY ANNE HOM TRUST;
MICHAEL HURLEY, INDIVIDUALLY; DUANE
WINDHORST, TRUSTEE OF DUANE
WINDHORST TRUST U/A DTD. 01/15/2003
AND MARILYN WINDHORST TRUST U/A
DTD. 01/015/2003; MARILYN WINDHORST,
AS TRUSTEE OF DUANE WINDHORST
TRUST U/A DTD. 01/15/2003 AND MARILYN
L. WINDHORST TRUST U/A DTD.01/15/2003;
VINOD BHAN, INDIVIDUALLY; ANNE BHAN,
INDIVIDUALLY; GUY P. BROWNE,
INDIVIDUALLY; GARTH A. WILLIAMS,
INDIVIDUALLY; PAMELA Y. ARATANI,
INDIVIDUALLY; DARLEEN LINDGREN,
INDIVIDUALLY; LAVERNE ROBERTS,
INDIVIDUALLY; DOUG MECHAM,
INDIVIDUALLY; CHRISINE MECHAM,
INDIVIDUALLY; KWANG SOON SON,
INDIVIDUALLY; SOO YEU MOON,
INDIVIDUALLY; JOHNSON AKINDODUNSE,
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INDIVIDUALLY; IRENE WEISS, AS TRUSTEE
OF THE WEISS FAMILY TRUST; PRAVESH
CHOPRA, INDIVIDUALLY; TERRY POPE,
INDIVIDUALLY; NANCY POPE,
INDIVIDUALLY; JAMES TAYLOR,
INDIVIDUALLY; RYAN TAYLOR,
INDIVIDUALLY; KI NAM CHOQOlI,
INDIVIDUALLY; YOUNG JA CHOI,
INDIVIDUALLY; SANG DAE SOHN,
INDIVIDUALLY; KUK HYUN (CONNIE) YOO,
INDIVIDUALLY; SANG SOON (MIKE) YOO,
INDIVIDUALLY; BRETT MENMUIR, AS
MANAGER OF CARRERA PROPERTIES,
LLC; WILLIAM MINER, JR., INDIVIDUALLY;
CHANH TRUONG, INDIVIDUALLY;
ELIZABETH ANDERS MECUA,
INDIVIDUALLY; SHEPHERD MOUNTAIN,
LLC; ROBERT BRUNNER, INDIVIDUALLY;
AMY BRUNNER, INDIVIDUALLY; JEFF
RIOPELLE, AS TRUSTEE OF THE RIOPELLE
FAMILY TRUST; PATRICIA M. MOLL,
INDIVIDUALLY; AND DANIEL MOLL,
INDIVIDUALLY,

Appellants,

vS.

MEI-GSR HOLDINGS, LLC, A NEVADA
LIMITED LIABILITY COMPANY; GRAND
SIERRA RESORT UNIT OWNERS'
ASSOCIATION, A NEVADA NON-PROFIT
CORPORATION; GAGE VILLAGE
COMMERICAL DEVELOPMENT, LLC, A
NEVADA LIMITED LIABILITY COMPANY;
AND AM-GSR HOLDINGS, LLC, A NEVADA
LIMITED LIABILITY COMPANY,
Respondents.
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REMITTITUR

TO: Jacqueline Bryant, Washoe District Court Clerk

Pursuant to the rules of this court, enclosed are the following:

Certified Copy of Opinion/Order
Receipt for Remittitur

DATE: December 24, 2018
Elizabeth A. Brown, Clerk of Court

By: Rory Wunsch
Deputy Clerk

cc (without enclosures):
Hon. Elliott A. Sattler, District Judge
Robertson, Johnson, Miller & Williamson
Lemons, Grundy & Eisenberg
Parker & Edwards
Leach Kern Gruchow Anderson Song/Reno
Lewis Roca Rothgerber Christie LLP/Las Vegas

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court o
REMITTITUR issued in the above-entitled cause, on
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ALBERT THOMAS, INDIVIDUALLY; JANE
DUNLAP, INDIVIDUALLY; JOHN DUNLAP,
INDIVIDUALLY; BARRY HAY, INDIVIDUALLY;
MARIE-ANNE ALEXANDER, AS TRUSTEE
OF THE MARIE-ANNE ALEXANDER LIVING
TRUST; MELISSA VAGUJHELYI; GEORGE
VAGUJHELYI, AS TRUSTEES OF THE
GEORGE VAGUJHELY!| AND MELISSA
VAGUJHELYI 2001 FAMILY TRUST
AGREEMENT U/T/A APRIL 13, 2001; D'ARCY
NUNN, INDIVIDUALLY; HENRY NUNN,
INDIVIDUALLY; MADELYN VAN DER BOKKE,
INDIVIDUALLY; LEE VAN DER BOKKE,
INDIVIDUALLY; ROBERT R. PEDERSON,
INDIVIDUALLY AND AS TRUSTEE OF THE
PEDERSON 1990 TRUST,; LOU ANN
PEDERSON, INDIVIDUALLY AND AS
TRUSTEE OF THE PEDERSON 1990 TRUST;
LORI ORDOVER, INDIVIDUALLY; WILLIAM A.
HENDERSON, INDIVIDUALLY; CHRISTINE E.
HENDERSON, INDIVIDUALLY; LOREN D.
PARKER, INDIVIDUALLY; SUZANNE C.
PARKER, INDIVIDUALLY; MICHAEL {ZADY,
INDIVIDUALLY; STEVEN TAKAKI, AS
TRUSTEE OF THE STEVEN W. TAKAKI &
FRANCES S. LEE REVOCABLE TRUSTEE
AGREEMENT, UTD JANUARY 11, 2000;
FARAD TORABKHAN, INDIVIDUALLY;
SAHAR TAVAKOL, INDIVIDUALLY; M&Y
HOLDINGS, LLC; JL&YL HOLDINGS, LLC;
SANDI RAINES, INDIVIDUALLY; R.
RAGHURAM, AS TRUSTEE OF THE RAJ
AND USHA RAGHURAM LIVING TRUST
DATED APRIL 25, 2001; USHA RAGHURAM,
AS TRUSTEE OF THE RAJ AND USHA
RAGHURAM LIVING TRUST DATED APRIL
25, 2001; LORI K. TOKUTOMI,
INDIVIDUALLY; GARRET TOM, AS TRUSTEE
OF THE GARRET AND ANITA TOM TRUST,
DATED 5/14/2006; ANITA TOM, AS TRUSTEE
OF THE GARRET AND ANITA TOM TRUST,
DATED 5/14/2006, RAMON FADRILAN,
INDIVIDUALLY; FAYE FADRILAN,
INDIVIDUALLY; PETER K. LEE; MONICA L.

Transaction # 7040952
Supreme Court No. 70498
District Court Case No, CV1202222
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LEE, AS TRUSTEES OF THE LEE FAMILY
2002 REVOCABLE TRUST, DOMINIC YIN,
INDIVIDUALLY; ELIAS SHAMIEH,
INDIVIDUALLY; JEFFREY QUINN,
INDIVIDUALLY; BARBARA ROSE QUINN,
INDIVIDUALLY; KENNETH RICHE,
INDIVIDUALLY; MAXINE RICHE,
INDIVIDUALLY; NORMAN CHANDLER,
INDIVIDUALLY; BENTON WAN,
INDIVIDUALLY; TIMOTHY D. KAPLAN,
INDIVIDUALLY; SILKSCAPE INC.; PETER
CHENG, INDIVIDUALLY; ELISA CHENG,
INDIVIDUALLY; GREG A. CAMERON,
INDIVIDUALLY; TMI PROPERTY GROUP,
LLC; RICHARD LUTZ, INDIVIDUALLY;
SANDRA LUTZ, INDIVIDUALLY; MARY A.
KOSSICK, INDIVIDUALLY; MELVIN H.
CHEAH, INDIVIDUALLY; DI SHEN,
INDIVIDUALLY; NADINE'S REAL ESTATE
INVESTMENTS, LLC; AJIT GUPTA,
INDIVIDUALLY; SEEMA GUPTA,
INDIVIDUALLY; FREDRICK FISH,
INDIVIDUALLY; LISA FISH, INDIVIDUALLY;
ROBERT A. WILLIAMS, INDIVIDUALLY;
JACQUELIN PHAM, AS MANAGER OF
CONDOTEL 1906, LLC; MAY ANNE HOM, AS
TRUSTEE OF THE MAY ANNE HOM TRUST;
MICHAEL HURLEY, INDIVIDUALLY; DUANE
WINDHORST, TRUSTEE OF DUANE
WINDHORST TRUST U/A DTD. 01/15/2003
AND MARILYN WINDHORST TRUST U/A
DTD. 01/015/2003; MARILYN WINDHORST,
AS TRUSTEE OF DUANE WINDHORST
TRUST U/A DTD. 01/15/2003 AND MARILYN
L. WINDHORST TRUST U/A DTD.01/15/2003;
VINOD BHAN, INDIVIDUALLY; ANNE BHAN,
INDIVIDUALLY; GUY P. BROWNE,
INDIVIDUALLY; GARTH A. WILLIAMS,
INDIVIDUALLY; PAMELA Y. ARATANI,
INDIVIDUALLY; DARLEEN LINDGREN,
INDIVIDUALLY; LAVERNE ROBERTS,
INDIVIDUALLY; DOUG MECHAM,
INDIVIDUALLY; CHRISINE MECHAM,
INDIVIDUALLY; KWANG SOON SON,
INDIVIDUALLY; SOO YEU MOON,
INDIVIDUALLY; JOHNSON AKINDODUNSE,
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INDIVIDUALLY; IRENE WEISS, AS TRUSTEE
OF THE WEISS FAMILY TRUST; PRAVESH
CHOPRA, INDIVIDUALLY; TERRY POPE,
INDIVIDUALLY; NANCY POPE,
INDIVIDUALLY; JAMES TAYLOR,
INDIVIDUALLY; RYAN TAYLOR,
INDIVIDUALLY; KI NAM CHOI,
INDIVIDUALLY; YOUNG JA CHOI,
INDIVIDUALLY; SANG DAE SOHN,
INDIVIDUALLY; KUK HYUN (CONNIE) YOO,
INDIVIDUALLY; SANG SOON (MIKE) YOO,
INDIVIDUALLY; BRETT MENMUIR, AS
MANAGER OF CARRERA PROPERTIES,
LLC; WILLIAM MINER, JR., INDIVIDUALLY;
CHANH TRUONG, INDIVIDUALLY;
ELIZABETH ANDERS MECUA,
INDIVIDUALLY; SHEPHERD MOUNTAIN,
LLC; ROBERT BRUNNER, INDIVIDUALLY;
AMY BRUNNER, INDIVIDUALLY; JEFF
RIOPELLE, AS TRUSTEE OF THE RIOPELLE
FAMILY TRUST; PATRICIA M. MOLL,
INDIVIDUALLY; AND DANIEL MOLL,
INDIVIDUALLY,

Appellants,

vs.

MEI-GSR HOLDINGS, LLC, A NEVADA
LIMITED LIABILITY COMPANY; GRAND
SIERRA RESORT UNIT OWNERS'
ASSOCIATION, A NEVADA NON-PROFIT
CORPORATION; GAGE VILLAGE
COMMERICAL DEVELOPMENT, LLC, A
NEVADA LIMITED LIABILITY COMPANY;
AND AM-GSR HOLDINGS, LLC, A NEVADA
LIMITED LIABILITY COMPANY,
Respondents.

CLERK’S CERTIFICATE

STATE OF NEVADA, ss.

I, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy

of the Judgment in this matter.
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JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“We REVERSE the district court's order granting respondents' motion to dismiss
for lack of subject matter jurisdiction AND REMAND to the district court for proceedings
consistent with this order.”

Judgment, as quoted above, entered this 26th day of February, 2018.
JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“Rehearing Denied”
Judgment, as quoted above, entered this 1st day of June, 2018.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“Order Denying En Banc Reconsideration.”
Judgment, as quoted above, entered this 28th day of November, 2018.
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
December 24, 2018.
Elizabeth A. Brown, Supreme Court Clerk

By: Rory Wunsch
Deputy Clerk

oem T
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Electronically
CV12-02222

2023-01-26 0
Alicia L.

B:55:06 AM
Lerud

Hon. Elizabeth Gonzalez (Ret.) Clerk of te Court

L Transaction
St. District Court Judge

PO Box 35054
Las Vegas, NV 89133

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, et. al., % ORDER

o )
Phintiff, % Casctt: CV12-02222

Ve % Dept. 10 (Senior Judge)
MEI-GSR HOLDINGS, LLC., 2 Nevada )
Limited Liability Company, et al %
Defendant. %
)
)
)
)

Pursuant to WDCR 12(5) the Court after a review of the briefing and related documents and being
fully informed rules on the:

Defendants’ Motion for Instructions to Receiver Re Reimbursement of Capital
Expenditures filed 5/21/20." This motion is denied.

No one disputes Defendants have made substantial upgrades and improvements to the GSR
property (“Property”) over the last five years. The issue at the heart of the motion is whether the

unit owners of GSRUOA are required by the CC&Rs to bear a portion of this remodeling expense.

1 The Court has also reviewed the Plaintiffs Opposition filed on 6/18/2020, and the Defendants Reply filed 7/10/2020.

ORDER - 1

# 9475910
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Section 6.2 of the CC&Rs recognize that the unit owners of GSRUOA must share in certain
expenses related to “Common Flements”. The Coutt finds that the requested expenses for the
remodeling do not fall within the definition of “Common Elements”.

The procedures required under section 6.10(a) were not followed priot to the remodeling expenses
being incurred. The Court declines to find the remodeling expenses ate “extraordinary
expenditures” which would permit teimbursement under Section 6.10(b).

Dated this 26th day January, 2023.

Hon. Eg\ﬁbeth‘éo%, (Ret.)
St. Distriet Court]u}lgc,

&

ORDER -2
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CERTIFICATE OF SERVICE

| certify that | am an employee of THE SECOND JUDICIAL DISTRICT COURT;

that on the 26th day of January, 2023, | electronically filed the foregoing with the Clerk

of the Court system which will send a notice of electronic filing to the following:
DALE KOTCHKA-ALANES
DANIEL POLSENBERG, ESQ.
DAVID MCELHINNEY, ESQ.
BRIANA COLLINGS, ESQ.
ABRAN VIGIL, ESQ.
JONATHAN TEW, ESQ.
JARRAD MILLER, ESQ.
TODD ALEXANDER, ESQ.
F. SHARP, ESQ.
STEPHANIE SHARP, ESQ.
G. DAVID ROBERTSON, ESQ.
ROBERT EISENBERG, ESQ.
JENNIFER HOSTETLER, ESQ.
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CV12-02222

2023-01-26 0
Alicia L.

D:07:55 AM
Lerud

Hon. Elizabeth Gonzalez (Ret.) Clerk of te Court

T Transaction
St. District Court Judge

PO Box 35054
Las Vegas, NV 89133

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, et. al., % ORDER

o )
Phintiff, % Casctt: CV12-02222

Ve % Dept. 10 (Senior Judge)
MEI-GSR HOLDINGS, LLC., 2 Nevada )
Limited Liability Company, et al 3
Defendant. %
)
)
)
)

Pursuant to WDCR 12(5) the Court after a review of the briefing and related documents and being
fully informed rules on the:

Defendants' Motion for Instructions Re Reimbursement of 2020 Capital Expenditures filed
6/24/21." This motion is denied.

As the Court noted in the motion related to the prior request for the reimbursement of capital
expenses, no one disputes Defendants have made substantial upgrades and improvements to the

GSR property (“Property”) over the last five years. The issue at the heart of the motion is again

1'The Court has also reviewed the Plaintiffs Opposition filed on 10/11/2021, and the Defendants Reply filed
11/10/2021.

ORDER -1

# 9475965
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"ohcilics the vt swnesnsof GSRUOA e required by the CC&Rs to bear a portion of these

expenses.

Section 6.2 of the CC&Rs recognize that the unit owners of GSRUOA must share in certain
expenses related to “Common Elements”. The Court finds that the requested expenses for 2020 do
not fall within the definition of “Common Elements”.

The procedutes requited under section 6.10(a) were not followed prior to the 2020 expenses being
incurred. The Coutt declines to find the 2020 expenses are “extraordinary expenditures” which

would permit reimbursement under Section 6.10(b).

Dated this 26th day January, 2023.

AN VY

Hog beth (}’Gnéﬁklez \%et.)
Sr. Districg Court ju\dgé\ \

‘,f

5

ORDER -2
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CERTIFICATE OF SERVICE

| certify that | am an employee of THE SECOND JUDICIAL DISTRICT COURT;

that on the 26th day of January, 2023, | electronically filed the foregoing with the Clerk

of the Court system which will send a notice of electronic filing to the following:
DALE KOTCHKA-ALANES
DANIEL POLSENBERG, ESQ.
DAVID MCELHINNEY, ESQ.
BRIANA COLLINGS, ESQ.
ABRAN VIGIL, ESQ.
JONATHAN TEW, ESQ.
JARRAD MILLER, ESQ.
TODD ALEXANDER, ESQ.
F. SHARP, ESQ.
STEPHANIE SHARP, ESQ.
G. DAVID ROBERTSON, ESQ.
ROBERT EISENBERG, ESQ.
JENNIFER HOSTETLER, ESQ.
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400 SOUTH 7TH STREET, SUITE 300
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Jordan T. Smith, Esq., Bar No. 12097
JTS(@pisanellibice.com

PISANELLI BICE PLLC

400 South 7th Street, Suite 300

Las Vegas, Nevada 89101
Telephone: 702.214.2100

Facsimile: 702.214.2101

Abran Vigil, Esq., Bar No. 7548
abran.vigil@meruelogroup.com

Ann Hall, Esq., Bar No. 5447
ann.hall@meruelogroup.com

David C. McElhinney, Esq., Bar No. 0033
david.mcelhinney@meruelogroup.com
MERUELO GROUP, LLC

Legal Services Department

5th Floor Executive Offices

2535 las Vegas Boulevard South

Las Vegas, NV 89109

Tel: (562) 454-9786

Attorneys for Defendants

MEI-GSR Holdings, LLC;

Gage Village Commercial Development, LLC;
and AM-GSR Holdings, LLC

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, individually; JANE
DUNLAP, individually; JOHN DUNLAP,
individually; BARRY HAY, individually;
MARIE-ANNE ALEXANDER, as Trustee of
the MARIE-ANNIE ALEXANDER LIVING
TRUST; MELISSA VAGUJHELYI and
GEORGE VAGUJHELY]I, as Trustees of the
GEORGE VAGUJHELYI AND MELISSA
VAGUJHELYI 2001 FAMILY TRUST
AGREEMENT, U/T/A APRIL 13, 2001; D'
ARCY NUNN, individually; HENRY NUNN,
individually; MADELYN VAN DER BOKKE,
individually; LEE VAN DER BOKKE,
individually; DONALD SCHREIFELS,
individually; ROBERT R. PEDERSON,
individually and as Trustee of the PEDERSON
1990 TRUST; LOU ANN PEDERSON,
individually and as Trustee of the PEDERSON
1990 TRUST; LORI ORDOVER, individually;
WILLIAM A. HENDERSON, individually;
CHRISTINE E. HENDERSON, individually;
LOREN D. PARKER, individually; SUZANNE
C. PARKER, individually; MICHAEL IZADY,
individually; STEVEN TAKAKI, individually:

FILED
Electronically
CV12-02222

2023-02-02 03:33:41 PN
Alicia L. Lerud

Clerk of the Court

Transaction # 9489974

Case No.: CV12-0222
Dept. No.: 10 (Senior Judge)

FINAL JUDGMENT

=
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PISANELLI BICE
400 SOUTH 7TH STREET, SUITE 300

LAS VEGAS, NEVADA 89101
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FARAD TORABKHAN, individually; SAHAR
TAVAKOL, individually; M&Y HOLDINGS,
LLC; JL&YL HOLDINGS, LLC; SANDI
RAINES, individually; R. RAGHURAM,
individually; USHA RAGHURAM,
individually; LORI K. TOKUTOMI,
individually; GARRET TOM, individually;
ANITA TOM, individually; RAMON
FADRILAN, individually; FAYE FADRILAN,
individually; PETER K. LEE and MONICA L.
LEE, as Trustees of the LEE FAMILY 2002
REVOCABLE TRUST; DOMINIC YIN,
individually; ELIAS SHAMIEH, individually;
JEFFREY QUINN individually; BARBARA
ROSE QUINN individually; KENNETH
RICHE, individually; MAXINE RICHE,
individually; NORMAN CHANDLER,
individually; BENTON WAN, individually;
TIMOTHY D. KAPLAN, individually;
SILKSCAPE INC.; PETER CHENG,
individually; ELISA CHENG, individually;
GREG A. CAMERON, individually; TMI
PROPERTY GROUP, LLC; RICHARD LUTZ,
individually; SANDRA LUTZ, individually;
MARY A. KOSSICK, individually; MELVIN
CHEAH, individually; DI SHEN, individually;
NADINE'S REAL ESTATE INVESTMENTS,
LLC; AJIT GUPTA, individually; SEEMA
GUPTA, individually; FREDRICK FISH,
individually; LISA FISH, individually;
ROBERT A. WILLIAMS, individually;
JACQUELIN PHAM, individually; MAY ANN
HOM, as Trustee of the MAY ANN HOM
TRUST; MICHAEL HURLEY, individually;
DOMINIC YIN, individually; DUANE
WINDHORST, individually; MARILYN
WINDHORST, individually; VINOD BHAN,
individually; ANNE BHAN, individually; GUY
P. BROWNE, individually; GARTH A.
WILLIAMS, individually; PAMELA Y.
ARATANI, individually; DARLENE
LINDGREN, individually; LAVERNE
ROBERTS, individually; DOUG MECHAM,
individually; CHRISINE MECHAM,
individually; KWANGSOO SON, individually;
SOO YEUN MOON, individually; JOHNSON
AKINDODUNSE, individually; IRENE
WEISS, as Trustee of the WEISS FAMILY
TRUST; PRAVESH CHOPRA, individually;
TERRY POPE, individually; NANCY POPE,
individually; JAMES TAYLOR, individually;
RYAN TAYLOR, individually; KI HAM,
individually; YOUNG JA CHOI, individually;
SANG DAE SOHN, individually; KUK
HYUNG (CONNIE). individually: SANG
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(MIKE) YOO, individually; BRETT
MENMUIR, as Trustee of the CAYENNE
TRUST; WILLIAM MINER, JR., individually;
CHANH TRUONG, individually; ELIZABETH
ANDERS MECUA, individually; SHEPHERD
MOUNTAIN, LLC; ROBERT BRUNNER,
individually; AMY BRUNNER, individually;
JEFF RIOPELLE, individually; PATRICIA M.
MOLL, individually; DANIEL MOLL,
individually; and DOE PLAINTIFFES 1
THROUGH 10, inclusive ,

Plaintiff(s),
V.

MEI-GSR HOLDINGS, LLC, a Nevada
Limited Liability Company, AM-GSR
HOLDINGS, LLC, a Nevada Limited Liability
Company, GRAND SIERRA RESORT UNIT
OWNERS' ASSOCIATION, a Nevada
Nonprofit Corporation, GAGE VILLAGE
COMMERCIAL DEVELOPMENT, LLC., a
Nevada Limited Liability Company, and DOES
I-X inclusive,

Defendant(s).

This matter having come before the Court for a default prove-up hearing from March 23,
2015 to March 25, 2015, with Findings of Fact and Conclusions of Law and Judgment entered
October 9, 2015, and again before the Court on July 8, 2022 and July 18, 2022 on Plaintiffs’
November 6, 2015 Motion in Support of Punitive Damages Award, with an Order entered on
January 17, 2023,

IT IS HEREBY ORDERED AND ADJUDGED that judgment is entered in favor of
Plaintiffs and against Defendants as follows:

1. Against MEI-GSR in the amount of $442,591.83 for underpaid revenues to Unit owners;

2. Against MEI-GSR in the amount of $4,152,669.13 for the rental of units of owners who
had no rental agreement;

3. Against MEI-GSR in the amount of $1,399,630.44 for discounting owner's rooms without
credits;

4. Against ME1-GSR in the amount of $31,269.44 for discounted rooms with credits;

5. Against MEI-GSR in the amount of $96,084.96 for "comp'd" or free rooms;

3
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6. Against MEI-GSR in the amount of $411,833.40 for damages associated with the bad
faith "preferential rotation system";

7. Against ME1-GSR in the amount of $1,706,798.04 for improperly calculated and
assessed contracted hotel fees;

8. Against MEI-GSR in the amount of $77,338.31 for improperly collected assessments;

TOTAL COMPENSATORY DAMAGES. .........ccoiiiiiiiiiiiiniiin. $8,318,215.54

IT IS FURTHER ORDERED AND ADJUDGED that Plaintiffs be given and granted
punitive damages against Defendants in the total amount of $9,190,521.92.

This Judgment shall accrue pre- and post-judgment at the applicable legal rate as provided
by Nevada law until fully satisfied. No pre-judgment interest shall accrue on the punitive damages
award.

IT IS FURTHER ORDERED AND ADJUDGED that Defendants shall take nothing by

way of their counterclaims which were previously stricken by the Court.

L

Dated this Z day of 0 ﬂ)_;r g&ﬁ ", 2023

BETH G. GONZALEZ

Respectfully submitted by:

PISANELLI BICE PLLC

By: __ /s/Jordan T. Smith
Jordan T. Smith, Esq., #12097
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101

Attorneys for Defendants/Appellants
MEI-GSR Holdings, LLC;

Gage Village Commercial Development, LLC;
and AM-GSR Holdings, LLC
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CODE: 4185

NI COLE J. HANSEN, CCR 446
Sunshi ne Litigation Services
151 Country Estates Circle
Reno, Nevada 89511

(775) 323-3411

Court Reporter

SECOND JUDI CI AL DI STRI CT COURT OF THE STATE OF NEVADA
N AND FOR THE COUNTY OF WASHCE
THE HONORABLE ELI ZABETH GONZALEZ
--00o0- -
ALBERT THOVAS ET AL, Case No. CV12-02222

Plaintiffs, Dept. No. Q137
VS.

MEIl - GSR HOLDI NGS LLC ET Al,

Def endant s.

TRANSCRI PT OF PROCEEDI NGS
BENCH TRI AL
TUESDAY, JUNE 6, 2023

APPEARANCES:

For the Plaintiffs: JARRAD M LLER, ESQ
BOB EI SENBERG, ESQ.
BRI ANA COLLI NGS, ESQ
Reno, Nevada

For the Defendants: DAVI D MCELHI NNEY, ESQ

JORDAN SM TH, ESQ
ABRAN VIGE L, ESQ
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Page 2 Page 4
1 I NDE X 1 Robert Esenberg: EI-SENBERG representing
2 2 plaintiffs.
3 3 THE CORT: M. @l lings?
THE WTNESS: PAGE 4 M5, QOLLINGS:  Good morning, Your Honor.
g R GHVD TH GHER 5 Brianna Qllings: GOL-L-1-NGS, for the plaintiffs.
6 M MLLER Jarrad Mller, for the
. Direct examnation by M. MIler 57 7 plaintiffs. ARRAD MI-LLER
7 Qoss-examnation by M. MH hi nney 160 8 MR MELHNEY.  Devid NEE hinney. 1 don't
8 9 knowif ny nmkeis onor not.
9 10 THE GORT:  It's not. You need to work on
10 11 it.
1 12 M MELH N\EY: David MH hinney, spelled:
12 13 Mc, capital EL-HI-NNEY. | amcounsel for
13 14 defendants, ME-GSR Holdings, Gage Millage Commercial
14 15  Devel opnent, and AM GSR Hol di ngs.
15 16 M SMTH Jordan Smth, also on behal f of
16 17 the sane defendants as M. MHE hinney.
17 18 THE QCLRT:  And M. Migil, just in case.
ig 19 M MQAL @od norning. |s this mcrophone
20 20 working?
21 21 THE CORT:  No.
2 22 M MQAL: Hwabout now? Good norning. M
23 23 nane is Abran Migil. Frst name: ABRAN Last nane
24 24 is \-1-GI-L. And I'malso appearing on behal f of
Page 3 Page 5
1 -000- 1 defendants, ME-GSR AMGSR and Gage Vil age.
RENO NEVADA TUESDAY, JUNE 6, 2023, 9:00 AM 2 THE QOURT:  Thank you. |s there anyone el se
2 -00o- 3 who plans to speak today who has not introduced
3 4 thensel ves who is not a witness?
4 THE QOLRT:  (V12-0222. And for those of you | 5 Do we have exhibit lists? | heard a rumor
5 vho do not know ne, ny name is Hizabeth Gonzalez. 1'ma | 6 there night be a nunber of stipulations related to the
3 Seni or J?sge appointed by the Nevada Suprene Court to 7 exhibits, and I'd like to go through that quickly, if we
oversee this case.
8 | know ve have some audi ence menbers. |'m g coud MR MCELH NNEY:  Your Honor, the stipul ation
9 sorry you're off to the side. This is an unusual setup 10 -- David MBhinney. The stipulation entered into
i(l) ;(r)re the courtroom but ve do need you to stay where you 11 anongst counsel is that all pleadings that had been filed
’ 12 with the court.
12 Qounsel, 1'mgoing to go ahead and introduce :
13 the staff, who you may be coming into contact with. 12 an exhibit IIT:E CIlRT VeIl you know how we used to do
14 Aicia LaRue is the court adnministrator. Cficer Russo
15 is our deputy with us now | think you all net him 15 MR MELHNEY. - Yes. )
16 Ncoleis our court reporter today. Gacie is our court 16 THE COLRT: -~ when we would have a tridl
17 clerk. And we're going to hopeful |y not need Duke in 17 proceedings. V¢ have an exhibit list.
18 maintenance, who nay have to show up. 18 MR MCELHNEY: V¢ do.
19 | need al| counsel, starting with M. 19 THE QORT: - Great.
20 Esenberg, need to identify yourself and spell your nane |20 MR MEHNEY. | thought you wanted
21 and who you represent to assist our court clerk, our 21 stipulations, Your Honor. | apol ogize.
22 court reporter, Nicole, and keeping in track of 22 THE QORT: | do, but | need a list first
23 everybody. 23 because we've got to nark which ones are stipul ated.
24 MR B SENBERG Good morning, Your Honor. 24 M MEHNEY: Ckay. You guys can approach
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1 theclerk. She's the one who needs it. 1 oplaintiffs' trial statement, there's a portion in that
2 MR MLLER Thank you, Your Honor. 2 trial statement that reflects stipulation anongst the
3 THE QORT:  But she has to do her job. 3 parties. Andit is located in that docunent filed --
4 M MLLER Is that your list fromthe trial 4 should know that -- July 1st, Your Honor. And in that
5 statenent? 5 regard, the stipulation
6 MR MELH N\EY:  Yes. 6 THE QOLRT:  Maybe June 1st since July Ist
7 MR MLLER ¢ have a subsequent |ist here 7 hasn't happened. Vés it filed June 1st?
8 that tracks, | believe, your trial statement and our 8 M MLLER Sorry. | can't hear you
9 trial statement. Do we want to just do the one? 9 THE COLRT: Ws it filed on June 1st not July
10 MR MELHNN\EY: | think | may have added two |10 1st since July 1st hasn't happened yet?
11 or three exhibits on the end of ny list that may make it |11 M MLLER Yes, Your Honor. | apol ogi ze
12 alittle different fromyours. | apol ogi ze. 12 THE CORT:  It's okay. That's ny job
13 THE QORT:  That's okay. Hand it to the 13 M MLLER Yes, it was filed on June 1st.
14 clerk. 14 Inthat regard, the stipulation specifically includes al
15 MR MLLER Thisis plaintiff's list. 15 of the exhibits, affidavits, declarations that were filed
16 THE QORT:  Thank you. Al right. Thank 16 in connection with the entire motion stream the seven
17 you, Gentlenen. 17 granted notions for order to show cause
18 Qacie, you now have an exhibit list. 18 Al right. Solet ne ask ny question
19 THE CLERK  Thank you. 19 differently. Can either of you -- any of you can answer
20 THE CORT:  Now you can tell ne what the 20 this question. (nthe list that you gave Gacie a few
21 stipulations are. So Gracie can mark on the lists you've |21 ninutes ago, are there any exhibits that are listed on
22 given you' ve stipulated so they can be adnmtted. 22 that list that are not subject to your stipulation?
23 M. Mller? 23 M MELH N\EY: By nunber? Your Honor, the
24 MR MELHN\EY: M. Mller can go over that. |24 answer is no for defendant's Iist.

Page 7 Page 9
1 M MLLER Thank you, Your Honor. The 1 THE QORT: M. Snith looks |ike that's not
2 stipulation between the parties -- Do you have a copy of 2 the right answver
3 itinfront of you? | just want to nake sure | 3 M SMTH Your Honor, your question was --
4 accurately state it. Ckay. The parties have stipul ated 4 THE COURT:  Wit. You've got to put your
5 tothe adnmssibility of one: Emails and letters to, from | 5 nike -- Cone on, Jordan.
6 or by any of plaintiffs' counsel, defendants' counsel, 6 M SMTH | know |'mgoing to ness it up
7 current or forner enployees and representatives or 7 afewtimes. So | understood Your Honor's question to be
8 individuals of any of the named parties or from by, or 8 are there any exhibits on the list handed to the clerk
9 to the receiver. 9 that there's not a stipulation on?
10 Nunber two: Any notions, oppositions, 10 THE COLRT:  Yes. That's exactly ny question
11 replies filed inthis action along with the exhibits 11 sir
12 attached thereto. 12 M SMTH The answer to that questionis
13 Nunber three: Any and all orders entered 13 yes
14 into this action. 14 THE QOURT: Wi ch nunber s?
15 Nunber four: Any declarations, affidavits 15 M SMTH WII, the easier way is to think
16 filedinthis action or that are attached to any notion, |16 about it the opposite way, which is which ones on that
17 opposition or reply. This is our stipulation. 17 list do we stipulate to would be the easiest way to think
18 THE QORT:  Let himfinish reading and then 18 about it. W're not stipulating to --
19 we'll gotohim 19 THE QORT: | think the universe of docunents
20 THE CLERK  Thank you. 20 you are stipulating tois much greater than the universe
21 MR MLLER Ckay. And five: Al or any 21 of documents you're not stipulating to; correct?
22 portion of transcripts of hearings conducted in these 22 M SMTH Véll, there's a separate question
23 proceedings. And this stipulationis also reflected in 23 about whether all of the documents described by
24 plaintiffs' trial statement. The very last page of 24 M. Mller a noment ago were listed on that exhibit list.
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1 THE QORT:  That is correct. That'swhy I'm | 1 THE QORT:  They're already stipul ated to.

2 asking the question. 2 M MLLER They are stipulated to, Your

3 M SMTH That isright. Sol think for 3 Honor.

4 clarity's sake, it nmay be easier if we go through the 4 THE QOLRT:  Next group?

5 ones onthat list that we do stipulate to. It's a 5 M MLLER Exhibits 39 through 113 are the

6 separate issue about whether other documents M. MIler 6 exhibits that were attached to the underlying motion

7 referenced are listed or not. That's a separate issue, 7 practice.

8 but -- 8 M MEHNEY: And those are the nunbers we

9 THE QOURT:  However we do it, just so we go 9 stipulate to, Your Honor.

10 by nunber. 10 THE CORT:  Stipulated to. Next series?

1 MR SMTH That is correct, Your Honor. 11 M MLLER Exhibits 114 through 129 are

12 1'Il refer to M. MEhinney on that point. That's what |12 orders of the court which | believe are admssible on

13 | understood Your Honor's question to be. 13 their own but also stipulated to as being admssible.

14 THE QORT:  That's exactly what ny question 14 M MEHNMEY: That's accurate, Your Honor.

15 is since you've beenin trial with ne nore tines than you |15 W stipulate.

16  can count. 16 THE QOLRT:  Ckay. Next group?

17 M. MH hinney, so by nunber, can you tell me |17 M MLLER So the docurents that we may

18 the itens on the exhibit list the plaintiff gave to the 18 have issue with are 130 to 139.

19 derk Gacie that you stipulate to by proposed exhibit 19 THE QOLRT:  Are there any after 139 on your

20 nunber. 20 list?

21 M MHEHNEY: Judge, |'mgoing to offer a |21 M MLLER Not on ny list, Your Honor.

22 caveat very quickly. 22 THE QOURT:  So 130 to 139, we will deal with

23 M MLLER Sorry. This copy holds ny 23 if you offer theminto evidence.

24 notes. 24 M. ME hinney, are there any additional
Page 11 Page 13

1 MR MXELHNN\EY: The caveat, Your Honor, is 1 docunments that are on your list besides those that have

2 Your Honor is aware that our attorney-client privilege 2 been admtted as 1 through 129 which have been adnitted

3 was deened waived early in these proceedings. | had 3 by stipulation?

4 asked to have it reinstated. That was deni ed. 4 M MEHNEY: Your Honor, | want to make

5 THE CORT:  Correct. 5 sure counsel has seen ny additional exhibits, so court's

6 MR MELHN\EY: | don't want ny stipulation 6 indul gence for one noment.

7 to be regarded as any sort of a waiver. 7 THE QORT:  Certainly, M. MH hinney.

8 THE QORT:  Certainly. | amnot accepting it | 8 (WERBPON an of f-the-record di scussion ensued. )

9 as a waiver. 9 M MEHNEY: So, Your Honor, | want to be
10 MR MXELH NN\EY:  Very wel . Thank you. 10 clear. Exhibits 35 36, 37, and 38 were added by ne just
1 THE QORT:  nly for purposes of these 11 recently. |'ve just been discussing those with
12 proceedi ngs, understand you're not waiving any of the 12 M. Mller.

13 notion practice. 13 THE QORT:  So did you use nunbers too?

14 MR MXELH NN\EY:  Thank you, Your Honor. Wth |14 MR MEHNEY: | did

15  that understanding, as soon as they give me the nunbers 15 M MLLER V¢ have no overlapping nunbers
16 of their exhibit, | wll identify those nunbers. 16  though. Sorry, Your Honor, but --

17 M MLLER These -- for Jordan's purposes, |17 THE QORT:  kay.

18 this is the same document that's contained in the front 18 M MLLER Yeah. | stipulate to the

19 of our trial exhibits. Your Honor, | mght be able to 19 admssibility of 35 through 38.

20 speed this along. 20 THE QORT:  But those |'ve already adnitted
21 THE QORT: It doesn't matter. Just so | get |21 because | adnmitted them--

22 it done. 22 M MLLER Yes, but he -- Sorry. He just
23 MR MLLER Ckay. So Exhibits 1 through 38 |23 told ne he changed those, so --

24 are those that were provided by the defendants. 24 THE CORT:  Ckay. So did it change any of
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Page 16

1 those that you -- 1 of us speak at atine

2 M MLLER MNo. | agree with the changed 2 A'so, given the acoustics in this roomwhich

3 docunents. 3 remnd ne of the last courtroom!| was in as a judge, the

4 THE QORT:  Ckay. Are there any others, 4 sound is not very good. Soit's critical that you use

5 M. ME hinney, on your list? 5 your mcrophones. So | certainly appreciate the support

6 MR MELHN\EY: No. No further exhibits. 6 of M. Russoin assisting us in getting everybody mked

7 THE QORT:  So at this tine, based upon the 7 upand Gacie in helping us, but it's going to be really

8 stipulation, |'ve admtted Exhibits 1 through 129. 130 8 inportant that you use those nicrophones

9 through 139, we will deal with if they are offered. 9 If it turns out that sonebody el se on your

10 Anything el se on a housekeepi ng basi s, 10 teamneeds to speak, please et themuse the nicrophones

11 M. Jerk? 11 so we can nmake sure that we get themso you have an

12 MR MELHN\EY: | don't believe so, Your 12 accurate record for the next portion of your proceedi ngs

13 Honor. 13 wvhich will bein front of the Nevada Supreme Court.

14 THE QORT:  |'mlooking at Gacie not you. 14 A'so, it's really inportant you not have

15 MR MEHN\EY: Ch, |'msorry. 15 personal attacks today. | knowthis is a contentious

16 THE CLERK Your Honor, if counsel could 16 case. | knowwe have contentious issue before ne, but

17 e-mail ne their exhibit list and that would be so much 17 that doesn't mean we can't all be professional. So

18 easier. 18 encourage you to try and renenber that as we're going

19 THE QORT:  Coul d you enail the exhibit list |19 through this process without making any personal attacks

20 tothe clerk, please, somebody who knows what they're 20 If at any tine soneone who i s not examning a

21 doing? | have a couple of people who |ook like they 21 witness needs to get up and | eave or go to the restroom

22 mght knowthe answer to that question. Geat. Good 22 take a phone call or just |eave for the day, please fee

23 job. Ckay. That would be the people when | say counsel |23 freetodoit. It wll not bother me. | do not take

24 and support staff. Thank you. 24 offense. Soif you want to get up and leave and it's not
Page 15 Page 17

1 M MLLER | don't believe they have the 1 your witness, we'll see you later. I|f you have a mke

2 email or exhibit list that we just provided you with, 2 on, please |eave the mkes here before you go the

3 right? 3 restroom

4 THE QOLRT:  Wio does? 4 Al right. Dol have any questions before |

5 M MLLER M. Qollings? 5 gotonyfirst real order of business of the day?

6 THE CORT: M. Qollings, could you send that | 6 M MELHNEY: No questions, Your Honor.

7 to Qacie? 7 THE GOLRT:  You guys haven't tried a case in

8 MS. COLLINGS:  Absol utely. 8 front of me. Hsenberg has been in ny courtroom many

9 THE QORT:  Gacie wll give you her e-nail. 9 tines but you all haven't

10 THE QB It's 10 Any questions, M. Gollings or M. Mller you

11 Qacie. davson@ashoecourts.US. And that's courts plural. |11 have of nme about process?

12 THE QORT:  Any nore housekeepi ng after we 12 M MLLER No, Your Honor.

13 get the exhibit list? 13 THE QORT:  kay. |f you have any questions

14 THE QLERK No, Your Honor. 14 during the day, 1'd rather you ask so we can clarify it

15 THE CORT: Al right. CQounsel, one of the 15 right then instead of waiting three days later to try and

16 things that | always strive to do when | was a judge was |16 figure out what | nmeant when | said something because

17 to make sure only one person talks at atime. It is 17 renenber a lot better right when | said it than | wll

18 critical for the court reporter's purpose that only one 18 three days later.

19 of us speak at a tine. 19 | anticipate we're going to have a tough tine

20 If you need to nake an objection, | certainly |20 getting this case done in the tine ve're allotted given

21 understand. Al you've got to dois stand up. 1'mgoing |21 what | read in your trial briefs. Does anyone nind

22 to know you're making an objection. I'Il wait until 22 starting at 8:30 for the rest of the mornings?

23 sonebody finishes or the other person wll pause, but 23 M MEHN\EY: Fine wth defense, Your

24 it'sreally inportant for Ncole's purposes that only one |24  Honor.
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Page 20

1 MR MLLER No objection, Your Honor. 1 is overlap between the conduct as subsequent orders were

2 THE QORT: M. Gollings, is that okay with 2 issued.

3 you? 3 THE QORT:  Wiich is why | set themall

4 M5, QALLINGS: That's fine with ne. 4 together.

5 THE CORT: M. Esenberg, | know you're not 5 M MLLER Thank you, Your Honor. So there

6 planning to speak nost of the tine, but can we start at 6 is sone redundancy between the notions as subsequent

7 8307 7 orders vere granted. Inportantly, contenpt inplies to

8 MR B SENBERG That's fine, Your Honor. 8 keywords that we'll probably hear over and over:

9 THE QORT:  Gacie, is that okay with you, 9 Disobedi ence or resistance to the orders, the appointnent

10 and the court reporter? 10 order which is the January 7th, 2015 order which is

1 THE CLERK  Yes. 11 Exhibit 115 will no doubt be reviewed ad nauseamduring

12 THE QORT REPCRTER  That's fine. 12 these proceedings.

13 THE QORT: W will planto start, Russo, at |13 That appointnent order dictates that the

14 830. | don't knowif you're assigned for the whole week |14 defendants shal| cooperate and not interfere with the

15 or not, but we're going to try and start at 830 so we 15 receiver, so those buzzwords cooperate and not interfere

16 can get through that. 16 will ultinately probably be referred to repeatedl y during

17 If anybody needs a bathroombreak and it's 17 these proceedi ngs

18 your witness, just do this synbol to break or tell ne: 18 The legal standard that the plaintiffs have

19 Judge, | need to take a break, and then we're going to 19 is to prove by clear and convincing evi dence the

20 take a break. There's not ajury here. | don't have to |20 contenpt. In the event that the contenpt order clains

21 worry about giving breaks and getting the jurors back. 21 inability to comply with the orders, the contenpt order

22 | have two motions in linine that are 22 isto satisfy the burden by categorical |y showing in

23 pending: (ne filed by defendant, one by plaintiffs. 23 detail why the contenpt order could not conply or cannot

24 1've read both. | don't need any defendant. The 24 conply with the order. And our pretrial brief provides
Page 19 Page 21

1 defendants' notionis denied. The plaintiffs' notionis 1 the case lawfor these statenents, but | just wanted to

2 deniedin part. 2 give the general legal background before we go forward

3 M. Kern nay testify to the extent of her 3 In the words of the defendants, the issues in

4 declaration that was previously filed in this matter, but | 4 these hearings is in quotes: "Wether the subject orders

5 since there are no reports or records like there would be | 5 were sufficiently clear and definite; two: If so

6 with atreating physician, she cannot go beyond the scope | 6 whether defendants' conpliance was possible; and three

7 of that declaration. 7  Wether defendants actually conplied with the order."

8 Al right. So your opening, M. Mller. 8 And that's defendants' statenents fromtheir opposition

9 MR MLLER Your Honor, | have a very brief 9 tomtion for order to show cause dated April 19th, 2023.

10 opening. The court granted the seven motions for order 10 Defendants -- we believe that the evidence

11 to show cause pursuant to NRS 220.103 which applies to 11 will demonstrate that the defendants have violated the

12 disobedi ence or resistance to any lawful wit, order, 12 January 7th, 2015 appoi ntnent order, Exhibit 115; the

13 rule or process issued by the court or judge at chanbers. |13 findings of fact conclusions of law Exhibit 116; the

14 The evidence will denonstrate that the 14 Decenber 24th, 2020 order, which is Exhibit 119; five

15  contentious conduct can be reduced to four categories of |15 orders issued on January 4th, 2020, which are Exhibits

16 conduct that demonstrate a failure to cooperate with the |16 120 to 124; the Novenber 14th, 2022 order which is

17 clear dictates of the orders. 17 EBxhibit 126

18 The four areas of conduct that | believe 18 Hovever, the court ordered that all of the

19 we'll be covering is one: The refusal to inplenment the 19 violations relate to the appoi ntnent order which again

20 receiver's fees; two: Refusal to turn over the rental 20  Your Honor, is Exhibit 115. Because we're going to

21 proceeds; three: The unauthorized wthdrawal fromthe 21 repeatedly look at this order, | would ask the court if

22 reserves and preparation of reserves; and four: Stopping |22 you could refer to Exhibit 115. A this point, can

23 therental activity of plaintiffs' units. Because of the |23 provide the court with the court's copies and --

24 long duration of the pendency of the seven notions, there |24 THE QORT:  That woul d be | ovely
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Page 24

1 M MLLER Thank you. 1 115, which is the order appointing receiver and directing

2 THE QORT:  And are these going to serve as 2 defendants' conpliance. That docunment is file-stanped

3 the copy for the clerk for purposes of storing them 3 January 7th, 2015

4 forever? 4 And there are several sections of this

5 MR MLLER Yeah, there are two copies here: | 5 docunent that | would |ike to go over with you this

6 (e for you, one for the clerk. 6 norning, Your Honor, because they set the background for

7 THE QOLRT:  Ckay. 7 the refusal to turn over the rents, the refusal to have

8 MR MLLER Here in these binders are 8 the receiver calculate the fees, the mshandling of the

9 Exhibits 139 or -- sorry -- Exhibits 39 to 139. So they 9 reserves and stopping the rental of the units

10 do not include the defendants' exhibits. Are you okay 10 Sarting with page one, line 23, the docunent

11 with that? | can bring yours up, Your Honor. 11 states: It is hereby ordered that pursuant to this

12 THE QORT:  |'ve got them \ére there nore 12 court's Cctober 3rd, 2014 order and NRS 32.01013 and 6

13 exhibits you guys need to give the clerks? 13 effective as of the date of this order, James Proctor

14 MR MEHN\EY: VYes, Your Honor. If | may. |14 CFE CVA and CFF receiver, shall be and is hereby

15 MR MLLER Your Honor, while we're dealing |15 appointed receiver over Defendant Gand Serra Resort

16 with these exhibits, if it's okay with you, | would like |16 Lhit Oaners Association and the non-profit corporation

17 toinvoke the rule of exclusion as to any witnesses that |17 SR UA

18 are not client representatives. | do not believe that 18 Not reading fromthe docunent, | think the

19 the rule of exclusion would apply to the receiver being a |19 court is aware that in approxinately January of 2019

20 representative of the court. 20 M. Teichner was substituted in for M. Proctor. So any

21 THE QORT:  So | only have four wtnesses, | |21 of the dictates of this order that apply to James Proctor

22 think, that you guys are going to call, right ? 22 now apply to M. Teichner as receiver

23 M MLLER V¢ only plan on calling two, 23 @i ng back to the document, the next line at

24 Your Honor. 24 page one, line 27 says: The receiver i s appointed for
Page 23 Page 25

1 THE CORT:  The receiver, M. Kern, and | 1 purposes of inplenmenting conpliance anong al | condom ni um

2 think the conpany representative over there. 2 units including units owed by defendants in this action

3 M MLLER And Ken Vaughn, | believe, 3 collectively, the property as a defined termwith the

4 unless they do not -- 4 covenants, codes and restrictions recorded against the

5 THE QOLRT:  I's Ken Vaughn here? 5 condonminiumunits, the unit maintenance agreenent, and

6 MR MELHN\EY: He is not here, Your Honor. 6 theoriginal unit rental agreenents. And those

7 Wrenot going to be calling him 7 documents, we repeatedly refer to as the governing

8 THE QORT:  Ckay. So we don't need to invoke | 8 documents as defined herein, and they were attached as

9 the exclusionary rule because everybody who i s going to 9 Exhibits 1, 2, and 3 to this order

10 becalledis here or is alawer. 10 Qing down to page two, line 14, states

11 M MLLER Yes. 11 It is further ordered that defendants ME-GSR

12 THE QORT: Al right. Sorry. Did we get 12 Hlding, LLC and Gage Village Conmercial shall cooperate

13 all of the exhibits that we needed to the clerk? Because |13 with the receiver in acconplishing the terns described in

14 she has to put stickers on them 14 this order. It is further ordered that to enforce

15 MR MELH N\EY:  Your Honor, | don't have a 15  conpliance with the governing docunents, the receiver

16 set for the clerk unless those are the exhibits that will |16 shall have the fol | owing powers and responsibilities and

17 be shown to the w tness in which case -- 17 shall be authorized in their powers to do one general A

18 THE QORT:  She is happy to have thembe the |18 To review and/or take control of specifically, and then

19 witness set. 19 the next portion states: Al records, correspondence

20 MR MELH NN\EY:  Ckay. 20 insurance policies, books, accounts relating to the

21 THE QORT:  You nay continue, M. Mller. 21 property which refer to the property, any ongoing

22 MR MLLER Thank you, Your Honor. So 22 construction and inprovenents of the property, and then

23 again, | believe the operative docunent in these 23 thisisinportant -- the rents as stated in that portion

24 proceedings are or the most pivotal docunent is Exhibit 24 of the documents as rents will come up repeated y through
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1 this docunent. 1 and failure to rent units or the plaintiffs' units

2 Next going to page three, line 15, and this 2 Each notion for order to show cause has

3 is under the same general povers to take control. It 3 nurerous exhibits that were attached by the plaintiffs as

4 states: Al accounts receivable, payments, rents, again, | 4 evidence in support of the clained violations. |'mjust

5 including all statements and records of deposit, advances | 5 going to touch on a fewitens of evidence for each notion

6 and pre-paid contracts or rents again, if applicable, 6 for order to show cause which we believe summarily

7 including any deposits with utility and/or government 7 denonstrate the contenpt in this action

8 entities relating to the property. 8 And for all intents and purposes, Your Honor

9 Next turning to page five, lines 17 to 19, 9 wth each witness and as | go through any of the evidence

10  under the powers of the receiver for collection, it 10 inthis case, ny intent is to start wth the ol dest

11 states: To demand, collect, and receive all dues, 11 motion and work fromthat date, Novenber 27th, 2021, al

12 fees -- this is very inportant -- reserves, rents, and 12 the way towards the nost recent notion chronol ogical |y

13 revenues derived fromthe property. 13 seens to be the nost sinple to ne, so |'mjust going to

14 Next turning to page six, lines 11 to 14, 14 try not to junp around

15 it's titled, Receiver Funds Paynent D sbursenents. A 15 Sowith regard to the 9-27-21 notion for

16 To pay and discharge out of the property's rents, again, |16 order to show cause, Exhibit 42 thereto is an email from

17 a defined term and/or GSR monthly dues, collections, all |17 M. Sharp to the judge at the tine, and it states:

18 the reasonabl e and necessary expenses of the receivership |18 Defendant sent the reserve studies -- sone additional

19 and the costs and expenses of operation and mai nt enance 19 language in there that isn't really relevant -- before

20 of the property. So M. Teichner's payments pursuant to |20 these docunents vere reviewed by the receiver

21 this document pursuant to this order and the court's 21 notwithstanding the direct request fromthe receiver

22 subsequent orders were to be derived fromthe rents. 22 counsel, the undersigned, that they not do so. In

23 Turning to page eight, lines 1 through six, 23 quotes. Defendants have expressed their opposition that

24 titled, "Oder in Ad of Receiver", it is further ordered |24 the receiver does not have authority to interfere with
Page 27 Page 29

1 defendants and their agents, servants and enpl oyees and 1 the determnation of the reserves.

2 those acting in concert with themand each of themshall 2 Wth regard to the second notion for order to

3 not engage in or performdirectly or indirectly any or 3 show cause, which was filed Novenber 19th, 2021, Exhibit

4 all of the followng acts. A Interfering with the 4 119 thereto or Exhibit 119 in the record is the court's

5 receiver directly or indirectly in the managenent or 5 Decenber 24, 2020 order, and it states in there, in

6 operation of the property. 6 quotes: Receiver shall recal culate the DUF, the hotel

7 Qoing further down on page eight, starting at | 7 expense fees, shared facilities fees to include only

8 line 16 and again, this is another critical provision. 8 those expenses that are specifically provided in the

9 It is further ordered that the defendants and any other 9 governing docunents

10 person or entity who may have possession, custody and 10 Exhibit 64, which was Exhibit 1 to the

11 control of any property including any of their agents, 11 underlying briefing, Exhibit 64 in these hearings is a

12 representatives, assignees of enpl oyees, shall do the 12 receiver letter to the court stating the inpropriety of

13 fol | owi ng. 13 the special assessnent not infornming the -- discusses not

14 And if you go to E which starts on page 14 informing the receiver about the special assessment, and

15 nine, lines one to two, it specifically states: Turn 15 then it states in quotes, "Defendants have inplemented a

16 over to the receiver all rents, dues, revenues -- I'm 16 budget for 2022 and sent the notices of the 2022 fee

17 sorry -- reserves and revenues derived fromthe property |17 units to the unit owners without having informed the

18 wherever and whatsoever node maintained. That provision, |18 receiver until after the fact."

19 we believe that the plaintiffs show is repeatedly 19 The third notion for order to show cause

20 violated by the evidence or we believe the evidence shows |20 dated February 1st, 2022, there's an email to that or an

21 that that provision is repeatedly violated or has been. 21 exhibit attached to that motion which is Exhibit 68 to

22 Again, Your Honor, we'll be looking at the 22 these proceedings, and it's an email fromM. Stefanie

23 refusal to inplenent the receiver's calculated fees, the |23 Sharp, the defendant's counsel, confirmng the actions of

24 refusal to turn over the rents, mshandling the reserves, |24 the defendants
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1 THE CORT:  She's the recei ver's counsel ? 1 court at the end of this case to issue a warrant for the
2 MR MLLER Yes, the receiver's counsel. 2 25 days inprisonnent
3 THE QORT:  Thank you. 3 As the case |aw suggests, the parties in
4 M MLLER CQonfirmng that the actions of 4 civil contenpt hold the keys to their own jail cel
5 the defendants were not authorized and in her opinion 5 neaning we believe that the court's order of inprisonment
6 violated the court's order. Mtion for order to show 6 should be contingent on the defendants' continued failure
7 cause dated April 25th, 2022 is an e-mail or Exhibit 76 7 toconply with the court's orders.
8 tothat motionis anenail fromM. Sefanie Sharp which 8 ¢ woul d ask that the court order the
9 indicates that the receiver did not approve the applied 9 inprisonment not occur so long as one: Funding of all
10 fees and that nothing can be done because no rents have 10 anounts taken fromthe reserves in the last three years
11 been turned over to the receiver. 11 be deposited into an account exclusively controlled by
12 The fifth notion for order to show cause 12 the receiver within ten days; two: The imediate and
13 dated Decenber 28th, 2022, demonstrates that despite the |13 continued turnover to the receiver on a daily basis of
14 recent issuance or the issuance of the court's January 14 all incoming gross rents for plaintiffs' and defendants
15  4th, 2022 order approving receiver's fees, the courts 15 units, and three: The pronpt, within five days of the
16  Novenber 14th, 2022 order denying reconsideration of the |16 receiver's demand application of all fees, reserves as
17 January 4th, 2022 orders, Exhibit 82 denonstrates that 17 directed and determned by the receiver on the outgoing
18 the defendants applied their own fees regardl ess 18 monthly statenents
19 disregarding the fees approved by the court. 19 And again, we believe that the |aw supports
20 Wth regard to the sixth motion for order to |20 that the court can issue an order requiring those things
21 show cause dated Decenber 29, 2022 which concerns the 21 and if they do not occur under the tinetable set by the
22 issuance of the defendants issuing a new reserve study 22 court not -- and ny tine tables are just suggestions --
23 and a $44 nillion-dollar special assessment, Exhibit 91 23 that the warrant be issued for the 25-day inprisonnent
24 inthe record demonstrates that M. Sharp, counsel for 24 of.
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1 the receiver, confirmed that the receiver did not approve | 1 THE QORT:  So, M. Mller, I"mgoing to stop
2 the reserve study. 2 you for a second. Assune | agree with you and that
3 And then the seventh and nost recent notion 3 think the $500 i s probably, under the circunstances of
4 for order to show cause which is dated My 2nd, 2023, 4 this particular case, has absolutely no inpact in
5 Bxhibit 102 therefore is an email fromdefense counsel 5 changing conduct. Howon earth aml going to put a
6 confirmng that the units would continue to be rented, 6 corporate defendant in jail?
7 but the monthly statenents thereafter after the exhibit, 7 M MLLER ¢ provide the case lawto
8 the first one being Exhibit 103, denonstrate that there 8 support putting the corporate defendant in the jail. It
9 was no rental activity of the units, that the defendants 9 isinour tria statenent and we cite --
10 had stopped renting the units. 10 THE QORT:  |'ve got it. | understand that
1 And again, Your Honor, there's miltiple 11 M MLLER Yeah. Sothe records in the
12 exhibits to each notion, but those are just some of the 12 Sate of Nevada denonstrate that M. Alex Mrillois the
13 key exhibits that denonstrate a lack of cooperation and 13 nanager of the defendant entities. ¢ have deposition
14 interference with the recei vership. 14 transcript fromM. Aex Mrillo demonstrating that he is
15 Your Honor, at the end of this proceeding, we |15 the ultinate decision maker. V¢ believe that likely,
16 are going to ask that the defendants be held in contenpt |16 M. Brady's testinony will confirmthat M. Mrillois
17 of court pursuant to NRS 22.100 which provides that if a |17 the ultinate decision maker
18 person is found guilty of contenpt, a fine nay be inposed |18 The case law that we've submtted in
19 on the person not exceeding $500 or the person nay be 19  connection with our trial brief supports that the
20 inprisoned not exceeding 25 days or both. 20 decision maker of an entity is the person who is
21 V¢ woul d submit to the court that the $500 21 responsible for contenptuous actions, but we may, through
22 fine, given the econony of scale inthis case would have |22 these proceedings, |earn that sone other corporate
23 no meaning, that only the inposition of inprisonment 23 enpl oyee was the decision naker that required the
24 would serve a purpose in this case. And we will ask the |24 contentious or ordered the contenptuous conduct. But the
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1 court absolutely has authority to hold the decision maker | 1 THE QOLRT:  Thank you

2 for the corporate entity responsible for the 2 M. ME hinney? Pl ease renmenber to use your

3 inprisonnent. 3 mcrophone

4 THE QORT:  Ckay. And you're also entitled 4 MR MELH N\EY:  Your Honor, may | approach

5 toany attorneys' fees related to all of your motions 5 the podi un?

6 related to applications for order to show cause; correct? | 6 THE QORT:  You nay.

7 MR MLLER Yes, Your Honor. 7 M MELHNEY: And as | recall, | get

8 THE QORT:  |f you're successful. 8 feedback as | walk up toit, so bear with ne

9 MR MLLER There is an issue there, Your 9 THE QORT:  There's also, if you don't want

10 Honor. 10 to use that lectern, there's one of the smaller ones that

1 M SMTH Your Honor, | didn't hear your 11 you can nove around if that's easier for you.

12 last coment. 12 M MELHN\EY: That would be great. Thank

13 THE QORT:  You're also entitled to all of 13 you.

14 the attorneys' fees related to the contenpt proceedings, |14 THE QOLRT:  Ckay. Thank you. And do have

15 because that's what the statute was amended to because 15 your lapel nmkeis on?

16 everybody was frustrated about it. How nmany years ago, 16 MR MEHNEY: | do

17 M. Smth? Ten years? Fifteen that they anended the 17 THE QORT: Al right.

18 statute? 18 MR MELH N\EY:  Your Honor, thisis atrial

19 MR SMTH Sounds about right, Your Honor. 19 that involves seven separate notions for order to show

20 M MLLER Yes, Your Honor. There are 20 cause. Those seven motions span nearly two years. That

21 significant issues there that would need to be discussed |21 creates challenges in and of itself. The earliest was

22 if that was the court's remedy given that we've already 22 filed Septenber 27th, 2021; the nmost recent filed My 10,

23 noved and been awerded attorneys' fees for many of these |23 2023, and that was the supplenent. And that's a

24 much of the briefing that occurred pursuant to the 24 chal | enge because we had, during the course of that tine
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1 court's recent orders, and then we believe we're entitlied | 1 not only new judges but we had changed circunstances and

2 toour attorneys' fees under the provisions of the 2 we had new orders comng in, sone of which vere not

3 contracts. Sothe award of attorneys' fees in connection | 3 addressed in the early notions, some of which vere

4 with these proceedings is also about as meaningful as the | 4 addressed in the later motions

5 $500 fine. 5 The subj ects addressed in the seven motions

6 THE CORT:  Ckay. 6 include plaintiffs' allegations that defendants refused

7 MR MLLER But, yeah. | guess we'll 7 to hand over net rental incone often using the term

8 address those if we get there, right? 8 “total rent" inreference to net rental incone; recently

9 THE QORT:  That is correct. If | find there | 9 a demand that we hand over gross rental incone, refusal

10 are clear and unanbi guous orders that have been violated |10 to withdraw alleged unauthorized i ndependent third-party

11  and we get there. 11 reserve studies and special assessments

12 MR MLLER Yes. Thank you, Your Honor. 12 The plaintiffs have alleged that we've

13 Your Honor, | could read you the case | aw now t hat 13 applied allegedy inflated excessive fees and costs in

14 relates to these. 14 violation of the governing docunents in violation of

15 THE CORT: P ease don't. 15 court orders. That's why we felt it was so inportant to

16 M MLLER Yeah. Ckay. Thank you. 16 have M. Kern's testinony here today to demonstrate to

17 Finally, Your Honor, as you're aware, the 17 Your Honor that our cal culations are not excessive

18 parties have stipulated to the admssibility of all of 18 they're not inflated, and they're not in violation of the

19 the exhibits that were attached to the underlying notion |19 governing docunents, allegations that we nade

20 practice. Al of those exhibits are evidence that can be |20 unauthorized withdrawal s fromreserve accounts that

21 considered by the court inits ruling, we believe, and we |21 include reinbursenents for capital expenditures, not

22 are hopeful that that will serve to expedite these 22 allowed themthe governing docunents according to the

23 proceedings. And we appreciate your taking over this 23 allegations of plaintiffs

24 monumental task of going through all of these motions. 24 And then in plaintiffs' supplement filed most
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1 recently, | believe that was the My 10th docunent, 1 instructions to receiver witten by plaintiffs, Exhibit

2 plaintiffs, rather than seeking to hold defendants in 2 23, the order entered Decenber 5, 2022, which | believe

3 contenpt to failure to hand over net rent, now ask the 3 isthe order that Your Honor has been referring to as the

4 court to hold defendants in contenpt for not handing over | 4 dissolution plan; the order entered Mrch 14th, 2023

5 gross rent nowthat the receiver after 16 months has 5 granting receiver's motion for instructions regarding

6 finally opened a separate account after he was ordered to | 6 termination of the GSR UA

7 do so January 4th, 2022. 7 W're going to be -- during the course of the

8 Most recently is the My 2nd, 2023 motion. 8 trial, we're going to be looking at the conflicting

9 Paintiffs allege that the court's Decenber 5, 2022 order | 9 |anguage and anbiguity in one or nore of those orders

10 obligated defendants to continue to rent the plaintiffs' 10 W wll necessarily be looking at the conflicting and

11 former units even after recordation of the agreenment to 11 anbi guous |anguage that appears in at least one instance

12 ternminate the condomniumhotel that expressly based upon |12 language that the plaintiffs adntted in their notion

13 recordation February 28th, 2023 termnated the 13 practice woul d cause a glaring issue of what fees woul d

14 condom niumhotel and even the court having declared that |14 be applied. And yet they nowinsist that there's no

15 pursuant to NRS 116.2118, Subparagraph 1, that the 15 inconsistency, that the orders can be read in harmony

16 respective interest of the unit owners and their forner 16 wvith one anot her

17 units are the fair narket value of those forner units. 17 ¢ have argued one of these notions al ready

18 Procedural law | don't think there's a 18 on May 24th, 2022 in front of Justice Saitta, and we'l

19 dispute. Under NRS 22.010, plaintiff has the burden of 19 be talking about that transcript. That is an exhibit

20  showing by clear and convincing evidence that defendants |20 that we'll be discussing with the court. This is

21 violated specific and definite orders of the court. Any |21 sonething that the plaintiffs intheir trial statenent

22 findings of contenpt nust be grounded upon defendants' 22 have dismssively referred to as defendants' continued

23 disobedience of an order that spells out in detail inthe |23 tired anbiguity argument.

24 details of conpliance and they have to be clear, 24 | think we'll demonstrate during this trial
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1 specific, and unanbi guous terns so that defendants will 1 Your Honor, that there are anbiguities, that the

2 readily know exact|y what duties or obligations are being | 2 plaintiffs knew about the anbiguities, and now they are

3 inposed upon them 3 falsely claimng that these orders can be read in harnony

4 The key orders that we will be |ooking at, 4 with one anot her

5 Your Honor -- and draw ng Your Honor's attention to are 5 The governing documents we're going to be

6 the order appointing the receiver, which is our Exhibit 6 proceeding necessarily to | ook at those docurents

7 6. M. Mller isreferring to his own exhibit. They are | 7 regarding the rights and obligations of the parties under

8 identical intheir content. That order was witten in 8 the governing documents and what fees and charges are

9 itsentirety by plaintiffs' counsel. And |'mgoing to 9 pernitted under the governing docurents

10 nention that on a coupl e of occasions. 10 The Decenber 24, 2020 order makes it clear

1 | know there's nothing wong with asking an 11 that the receiver does not have discretion to deviate

12 attorney to prepare a proposed order and subnit it tothe |12 fromthe governing docunents and any expenses included in

13 court, but | subnit that the orders that have been 13 the fees charged under the governing docunents including

14 prepared by M. Mller's office have often been confusing |14 DUF hotel expense and shared facility unit expense nust

15 or conflicting with one another which goes right to the 15 explicitly track the governing documents. That isin --

16 heart of the issue of contenpt in this matter. 16 That's our Exhibit 10, page two, lines 21 through 24.

17 W'I| be looking at the order granting 17 Wiile the court approved the receiver's 2021

18 receiver's motion for orders and instructions. That's 18 fee calculations, thereis no finding that the receiver's

19 Exhibit 25 in our exhibit books, order approving the 19 2021 fee calculations are in conpliance wth the

20 receiver's request to approve updated fees, that is 20 governing documents. He has al so been ordered to prepare

21 Exhibit 36 in our exhibit book, order granting 21 2020 fee calculations for the shared facility unit

22 plaintiff's motion to stay special assessment -- that is |22 expense, hotel expense and reserves and DUF. He has not

23 Exhibit 27 -- all of which were witten by the plaintiffs |23 done that. He was ordered to continue to cal culate these

24 by the way -- order granting plaintiffs' motion for 24 costs for 2022 and 2023
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1 Under the governing documents that he is to 1 refers toconpany. | don't think there's a dispute. The

2 assure inplenentation with, the evidence will show that 2 evidence will showthat we never sold any of these units,

3 he had to do true-ups for 2021. (nce you do the 3 MI-GRnever sold any of these units. These units were

4 calculations at the end of the year, you have to do a 4 all sold by our predecessor before we cane on board. But

5 true-up, and M. Brady will tell us the essential nature 5 we substituted into the agreenents so when you see the

6 of that and why it's inportant and busi ness necessity to 6 referenced conpany, that is a reference to MI-GR

7 carry out those functions. 7 Uhder the terns of the unit rental agreenent

8 This is necessary as plaintiffs have alleged 8 until ME-GSRhas the sole and exclusive right to rent

9 repeatedly in their motions for order to show cause that 9 the units to the unit owners who voluntarily entered into

10 and even in their trial statement that we have inposed 10 the rental agreements and it defines the manner in which

11 inflated fees that are indisputable proof of defendants' 11 the rental income is to be calculated and distributed by

12 violation of the orders of the court, that the defendants |12 MH-GSR

13 have overcharged fees to plaintiffs in violation of the 13 The evidence will show you that the GSR UA

14 governing docurents, that defendants rogue cal cul ating 14 over whomthe receiver is appointed has absol utely

15 and inplenenting drastic fee increases upon plaintiffs is |15 nothing to do with the unit rental agreement or the unit

16 an absolute violation of court orders, and these 16 maintenance agreenent. V&'l reviewthe court's orders

17 contenptuous actions are thus worthy of sanctions. 17 that address the governing docunents expressly stating

18 That's a quote fromtheir trial statement at page 18, 18 that the receiver does not have discretion to deviate

19 line 7 through ten. 19 fromthe governing docunents and ordering that

20 That's why it is so inportant that we spend 20 specifically that the Seventh Arended OC8Rs may not be

21 tinme with the governing docunents, make a determnation 21 nodified in any manner as long as the receiver isin

22 of exactly what fees and costs are allowed in order that |22 place

23 ve can defend agai nst these allegations of our alleged 23 | submt to you that court orders have

24 rogue cal culations and inpl ementing drastic fee 24 nmodified the governing documents by placing the GSR UA
Page 43 Page 45

1 increases. 1 incontrol of functions that were solely and excl usively

2 Seventh amended OG8R's. These are covenants 2 the function of ME-GSR And in the process of doing so,

3 that runwith the land. | think Your Honor observed that | 3 they violated the other statements in the orders saying

4 inone of your recent orders. It literally defines the 4 that these governing docunents in the Seventh Arended

5 unit owners' interest in the property. LUhit owners at 5 cannot be nodified

6 all tines hold their interests in the units subject to 6 V¥'re going to be looking at emails and

7 the rights, easements, privileges and restrictions set 7 letters to the court and between the parties. V€'l be

8 forthin the Seventh Arended C8R's. That is the Seventh | 8 reviewng receivers and his counsel's letters and enai

9 Amendment GC8R's is our BExhibit 1. |'mreferring topage | 9 tothe court as well as plaintiffs' counsels' emails to

10 DL and page two. 10 e, M. Sharp, as set forth and captures their

1 The OB8R s define the unit owners' rights to |11 understanding of the orders and what those orders require

12 use the common el ements, the public shared facilities 12 the defendants to do

13 including easenents for the use and enjoyment of the 13 \W're going to be |ooking at hearing

14 facilities, and the fees and costs and use charges for 14 transcripts. \&'Il reviewcourt transcripts wherein the

15 which they are responsible for easements and facilities 15 court expresses confusion and di sagreenent with

16 not only within the shared facilities unit, but in the 16 plaintiffs' interpretation of what M. Mller has

17 entire parcel as well. 17 identified as probably the nost inportant order in this

18 The unit naintenance agreenent defines our 18 case -- that's the January 7th, 2015 order appoi nting

19 DUF and the el enents that go into the DUF. It 19 receiver, an instance wherein Justice Saitta refused to

20 establishes the services to be provided by ME-GSRto the |20 followplaintiffs' interpretation of that order wherein

21 unit owners. The 2007 unit rental agreenent defines the |21 M. Two, who was with plaintiffs' counsel at the tine

22 agreenent between the unit owners and ME -GSR 22 was arguing that the January 7th, 2015 order inmediately

23 Wien you | ook at that document -- and | 23 displaced the board and turned the entire control of the

24 believe that's Exhibit 2 in our list of exhibits -- it 24 U over to the recei ver
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1 Justice Saitta instead concluded that while 1 | believe the evidence will showthat in

2 --andthisis reflected inthe transcript -- that while 2 fact, defendants' fees are accurate. They're being

3 M. Teichner may attend the board meetings, there was no 3 applied consistent wth the governing docunents and

4 order that prevented the existing board to operate its 4 pursuant to court orders. | believe the evidence will

5 own business. That's Exhibit 13. That was a July 2nd, 5 showthat these fees are not hyperinflated nor in

6 2021 hearing. The significance being that the judge was 6 violation of governing docunents.

7 confused about the order, soif it was so clear, why 7 | believe the evidence will showthat we

8 woul d she be confused? And we'll talk about reasons for 8 never refused to turn over the court-ordered net fees to

9 that in the course of the trial. 9 the receiver, rather the receiver, by his own adnission

10 Ve'Il be looking at Nevada lawand its inpact |10 failed and refused to calculate the net rental incone and

11 onone or nore of the orders. Wy? Because it goes to 11 never conpleted his 2020 fee cal cul ations as ordered by

12 ny client's understanding of the contents of the orders, |12 the court in Exhibit 25 which is the order granting

13 the receivership and receivership property is defined by |13 receiver's motion for orders and instructions

14 Chapter 32 that defines the powers and duties of the 14 The evidence will show that when the recei ver

15 receiver and what constitutes receivership property. 15 refused to carry out his court-ordered obligations to

16 V'l reviewplaintiffs' arguments wherein 16  order and oversee independent third-party reserve

17 they claimthat the January 7th, 2015 order appointing 17 studies, defendants were conpelled to carry out that

18 the receiver appointed hi mover the GSR UXA and certain 18 function in his place as required by the express terns of

19 defendants' assets. | think that's an interesting 19 NRS-- sorry -- express terns of the Seventh Anended

20 concept, but | don't find it supported anywhere in Nevada |20 QC8R's which the receiver hinself was supposed to

21 law 21 inplenent. And we further had to carry out those actions

22 V' || be looking at the notion that the 22 as a natter of business necessity as | had nentioned

23 plaintiffs filed in their application for appointment of |23 earlier

24 areceiver. Nowin their conplaint, they ask for the 24 | believe the evidence wll show that the
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1 appointnent of the receiver only over the GGRUA In 1 category of expenses included in the reserve study and

2 their mtion-- and we'll ook at it carefully -- they 2 our calculations of DU, the daily use fee shared hote

3 ask for the appointnent of the receiver over the GRU | 3 and unit expense, do not exceed the categories allowed

4 and ME-GR Holdings. And they say in a paragraph: W 4 under the Seventh Arended CCER s.

5 need himappointed over that entity so we can control the | 5 And we will spend tine talking about why

6 rents. 6 defendants performed the mandatory functions of the

7 | wasn't around when the order was issued. | | 7 governing docunents to be carried out

8 don't want to speculate, but | think it's nade a pretty 8 Finally, we'll examne whether the recei ver

9 good summary that Judge Sattler would not grant the 9 has actually reviewed an properly inplenented the express

10 appointnent of the receiver over the ME - GSR because it 10 terns of the governing documents that he has been ordered

11 had not been requested in the plaintiffs' conplaint. 11 todo. A-couple of words of caution. | guess objection

12 So what we have is a notion by the plaintiffs |12 norelikeit. Paintiffs cannot seek suppl enental

13 admtting that in order to control the rent, they need to |13 danages in a contenpt hearing. And | think that's, you

14 have the receiver appointed over the ME-GSR That is 14 know they --

15 declined, and yet they're still claimng that they have 15 THE CORT: W al | know that.

16  power over rent that does not belong to the GSR UA 16 M MEHNEY:  kay.

17 W'I| also be looking at |ive testinony, 17 THE CORT: W al | know that.

18 listening to live testimony. | concede -- V@II, it is 18 MR MEHNEY: | guess ny --

19 the very first tine defendants have been alloved to 19 THE QORT:  It's very detailed in the statute

20 present testinony. | mean, this has been nore than a 20 and linted to what is going to be awarded as part of a

21 ten-year proceeding, and | think wth one side silenced 21 contenpt proceeding

22 and the other side is the only one presenting the 22 M MELHN\EY: \Very well, Your Honor. So

23 evidence, | think that becomes a real burden for the 23 ny concern there being this isn't the time or place to be

24 parties and for the court. 24 saying we want our disgorged funds as part of the
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1 contenpt proceedings. Those are damages. And you're 1 witness. But when we have treating physicians, we have
2 avare of our position. | nean, we -- 2 their records. Soit's very difficult, M. Smth.
3 THE QORT: | amaware of your position. 3 M SMTH Soit's Your Honor's ruling that
4 MR MELH N\EY:  Conpensabi |ty damages were 4 if she's not offering expert testimony, she can offer
5 awarded quite sone tine ago. Additionally, | see and 5 facts outside of her declaration.
6 heard today that plaintiffs seek affirmative relief from | 6 THE QORT: No. Sheis linmted to her
7 the court that is not set forth -- that is not 7 declaration.
8 appropriate under the contenpt proceedi ngs. 8 M SMTH And that is the basis for ny
9 They' re asking that the receiver open an 9 objection with regard to the plaintiffs' evidence. |f
10 account to be controlled exclusively by the receiver and |10 the defense in a show cause hearing i s prevented from
11 that all gross rents for the plaintiffs and defendants 11 showing all of the facts to show cause outside of the
12 units be turned over to him That is affirnative relief |12 declarations then the plaintiffs nust also be precluded
13 that would have to be sought by separate motion that 13 fromoffering any facts or evidence outside the terse
14 wouldn't be an appropriate avard in these proceedings. | |14 facts they've put in their declarations to get this
15 believe that's all | have, Your Honor. | appreciate your |15 contenpt proceeding in notion in the first place.
16 tinme. Thank you. 16 So separate and apart fromthe jurisdictional
17 THE QORT:  Thank you. Does anyone need a 17 arguments we nade in our notion to limne, which I
18 break before begin with witnesses? 18 understand Your Honor denied, they should also simlarly
19 MR SMTH Your Honor, | would like a 19 belimted to offering any facts outside of those
20 two-minute break, if we can. 20 declarations.
21 THE CORT:  Yes, we nay have a short recess. |21 The decl arations, as we've argued, contain
22 V¢'Il beinrecess for five mnutes. 22 very little factual information and certainly not
23 (Recess. ) 23 sufficient facts to invoke contenpt in the first place.
24 THE GORT: 1" ve been asked to renenber to 24 And soif M. Kern and the defense are linted to the
Page 51 Page 53
1 use ny nicrophone, so |'mgoing to use ny mcrophone. 1 facts offered in their declarations, the sane ruling nust
2 First wtness? 2 apply to the plaintiffs. They should be limted Iikew se
3 M SMTH Al actually, Your Honor, if | 3 tothe facts set forth in their declarations,
4 may before we get started with the evidence, you 4 particularly when there are other problens with their
5 rmentioned the next possible step for all of the parties 5 declarations that we outline mostly in our reply brief in
6 hereis heading over to Carson Gty on appeal . 6 support of our motionin limne for exanple, the
7 THE QORT: It is not the next possible step. | 7 Septenber 27th, M. MIler's declaration is not submtted
8 You're already inthat step, M. Smith. The Suprene 8 under penalty of perjury. The Novenber 19th, 2021
9 (Qourt has issued an order to show cause whether you're 9 declaration also not submtted under penalty of perjury.
10 really supposed to be there or not, so of course. 10 February 1st, 2022 declaration is not signed before a
1 MR SMTH That isright. \W're already 11 justice, judge or clerk of the court or any other justice
12 there. | think we should be there, but we'll certainly 12 of the peace or notary. And that's not submtted under
13 be there again once this proceeding is over wth. 13 penalty of perjury. And likewise the April 25th, 2022
14 And so at this point, particularly in light 14 declaration is not submtted under penalty of perjury.
15 of the court's ruling on plaintiffs' notionin limne 15 So these are deficient declarations in the
16 withregard to M. Kern, there's an additional objection |16 first place in the mdd e of facts that are in there to
17 possibly even if it should be nore properly considered a |17 begin with are not conpetent. So I'mjust asking for the
18 motioninlimne as vell with regard to plaintiffs' 18 sane ruling to be applied to the plaintiffs that Your
19 evidence, and that is if | understand Your Honor's ruling |19 Honor applied to the defense.
20 onthis mtiontolimne related to M. Kernis that 20 THE QORT: | understand your position,
21 M. Kern and the defense are limted to presenting facts |21 M. Snth.
22 in M. Kern's declaration. So separate and apart from-- |22 Wul d you like to respond, M. Mller?
23 THE CORT:  That's because the brief said 23 M MLLER Yes, Your Honor. Paintiffs
24 it's like a treating physician. She can be a percipient |24 intend to solicit testinony that perfectly tracks the
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1 underlying motion practice; the declarations that were 1 THE QOURT:  The notion is denied. The
2 subnitted, the affidavits that were submtted, the 2 witness? Wio are our witness?
3 hundred or approximately hundred exhibits, many of which 3 M MLLER Your Honor, the plaintiffs would
4 are exchanges with the receiver and the receiver's 4 like tocall M. Teichner
5 counsel. 5 THE QOLRT: M. Teichner, if you woul d come
6 The defendants have no due process ar gunent 6 first, please
7 here. The briefing is very thorough. Al of the 7 Sr, if you'd raise your right hand, please.
8 exhibits are referenced in the declarations affidavits. 8 (The witness was sworn.)
9 The defendants did, at the last mnute last night, nmake 9 THE CORT:  You nay be seated, sir. Soif we
10 newargunents that the declarations were or affidavits 10 could get the witness set of binders over to him Wo
11 were insufficient. However, in doing so, they cited Anad |11 has the witness set of binders?
12 versus Wight 106 Nev. 407 which that case specifically 12 M MLLER | believe vwe provided two
13 states here: NRS 220.302 specifically requires an 13 copies; is that correct? | understand the clerk's copies
14 affidavit be submtted at the contenpt proceeding. 14 will be used for the witness
15 So any al | eged deficiencies that they hail 15 THE QOLRT:  Ckay. So which exhibit binders
16 Mry claimthe night before the proceeding have been 16 woul d you like the witness to have so | can carry them
17 resolved as a result of the affidavits, the anended 17 over there to himor do you vant to carry then?
18 affidavits that we filed last night which track perfectly |18 M MLLER Ether way. 39 through 120,
19 the pleadings filed in connection with the underlying 19 believe, or 130. It's those two binders.
20 motions and the declarations. 20 THE CLERC  Thank you.
21 So our positionis, Your Honor, all of these |21 M MLLER ['mnot sure if you heard her
22 issues that we intend on soliciting or all of the 22 instruction, M. Teichner, but she indicated that none of
23 evidence we intend to begin soliciting, as you' |l see 23 the docurments can be renoved fromthese binders. So as
24 fromny examnation of the witnesses, is going to track 24 you refer to them just make sure they stay in the
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1 the exhibits that were submtted in this case. And | 1 binder
2 also, | nean, this is an attenpt to reargue the notions 2 THE WTNESS:  Sure
3 inlinine that the court's already ruled on. 3 THE QOLRT:  And don't write on any of them
4 THE CORT: M. Smth, anything el se? 4 |f you need a Post-1t note to mark sonething or wite
5 M SMTH Yes, Your Honor. (n that |ast 5 sonething down, let me knowand I'Il get you one.
6 point, we're not rearguing the last motioninlinine that | 6 THE WTNESS: W okay
7 Your Honor denied. That was a jurisdictional argument. 7 M MLLER And then every document |'m
8 This was an evidentiary argunent. 8 goingtorefer to, I'mgoing torefer toit by as either
9 And you heard M. MIler saying what he 9 39 through 139, and you just | ook at that nunber
10 intends to do is offer evidence that tracks the motion 10 THE WTNESS:  Sure
11  practice and the exhibits. Véll, that directly conflicts |11
12 with Nevada Suprene Court precedent. 12 D RECT EXAM NATI ON
13 | would point Your Honor to the Anad case. 13 BY R MLLER
14 And here's what Anad case says. Quote, "Were the 14 Q@ M. Teichner, you' ve been appointed as
15 affidavit fails to allege all essential material facts, a |15 receiver in this action; is that correct?
16  deficiency cannot be cured by proof at a hearing." 16 A Yes
17 So the declarations that they' ve offered for |17 Q@ And you're still the receiver in this action?
18 an order to show cause are deficient of facts, they can't |18 A Yes.
19 go beyond that at this hearing. The argunent that 19 Q@  And have you continuously been the recei ver
20 M. Mller's argunent that you can do it nowdirectly 20 since approxinately January of 2019?
21 conflicts with the law so therefore, he shoul d be 21 A CQorrect
22 precluded fromoffering any facts or evidence to bolster |22 Q@ Aeyou fanliar -- Let ne have you | ook at
23 or supplenent facts that are found nowhere in the 23 Exhibit 115
24 deficient affidavits. 24 A 1157
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1 Q  VYes. 1 Q Just soyou're famliar wthit.
2 A | haveit. 2 A Yes.
3 Q Exhibit 115 is the order appointing receiver 3 Q@ So, M. Teichner, what are you enpowered to
4 and directing defendants' conpliance. |s that the 4 do as receiver inthis case?
5 document that you have in front of you? 5 A Véll, doyou want me to go down all of the
6 A Yes. 6 different aspects of what --
7 Q Gkay. And do you understand that that's the 7 Q Generally, if you can tell us what you're
8 docurment that prinarily dictates the terns of your 8 enpowered to do.
9 receivership of you being the receiver in this action? 9 A Véll, I"'menpovered to essentially take
10 A Yes. 10 control of the GSR UXA the assets, to receive rents, to
1 Q  So have you referred to this document nany 11 pay bills.
12 tinmes? 12 Q@ Wat about cal culating fees?
13 A Yes. 13 A (h yes. Galculating fees, sure. | don't
14 Q Do you feel confortable with the docunent? 14 knowif that's specifically in this order, but the fees
15 A Yes. 15 are certainly associated wth the collection of the
16 Q Understanding its terns? Ckay. This 16 rents. The when you say the fees, that's the DUF, SFLE
17 norning, | slowy read into the record -- probably at the |17 HE and reserves, | believe.
18 annoyance of the court and everybody -- the portions of 18 Q@ kay. And do you believe that you're in
19 this critical document. \és there anything that | read 19 charge of calculating those fees as a result of
20 into the record that you didn't understand? 20 inplenenting conpliance with the governing docunents?
21 A N 21 A Yes.
22 Q Ckay. And can | sunmarize that you as 22 Q@ Aeyoufanliar with the appointnent order?
23 receiver are in charge with inplenmenting conpliance with |23 If you turn to page eight starting at line 16.
24 the governing docurents? 24 A Yes.

Page 59 Page 61
1 A Yes. 1 Q Isit your understanding that you're charged
2 Q  And you understand that the governing 2 with the powers of receiver to take over the rents?
3 documents are the OC&Rs? 3 A Yes.
4 MR MELH N\EY:  (bj ection, Your Honor. 4 Q To take over the reserves?
5 Leading the witness. 5 A Yes.
6 THE QORT:  Can you rephrase your question? 6 Q@ Have you recently demanded the rents?
7 Q (BY MR MLLER) Wat are governing 7 A Yes.
8 docurments, M. Teichner? 8 Q  Have you been provided with the rents?
9 A (%8Rs, the rental unit agreement. There's 9 A N
10 the maintenance agreenent. 10 Q Do you know why not ?
1 Q kay. Thank you, M. Teichner. Do you 11 A nly because there's been sonme notions or
12 understand that as receiver, you have been charged with 12 that | guess have prevented ny being able to receive the
13 or enpovered to control the reserves and the rents? 13 rents fromthe defendants. |'ve certainly nentioned that
14 MR MELH N\EY:  (bj ection, |eading the 14 in some notions and replies that | filed with the court
15 witness. 15 and at least a couple of letters | sent to the court.
16 THE GORT:  Can you rephrase your question, 16 Q@  So you have demanded the rents; is that
17 please. 17 correct?
18 Q (BYMR MLLER) Your Honor, or 18 A Véll, when you say "denanded," | don't know
19 M. Teichner, can | have you refer to page five of the 19 if that's the word, the appropriate word, but |'ve said
20 appointnent order of Exhibit 115, lines 17 to 19. 20 that | haven't received themand | need to receive them
21 A | haveit. 21 inorder to be in conpliance with this docunent, the
22 Q Aevyoufanliar with that? Read that 22 January 7th, 2015 document.
23 revision of the docunent. 23 Q Al right. Do yourecall calculating the
24 A Readit? 24 daily use fee?
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Page 64

1 THE QORT:  Hol d on a second. 1 does that refresh your recollection as to what you
2 Q (BYMR MLLER) Inthis action? 2 subnitted to the court?
3 THE QORT: W' ve got sone technical issues, 3 A Yes
4 s0-- 4 Q Sodid you prepare fees in connection with
5 M MLLER Your Honor, I'mgoing to have 5 the condoni ni um units?
6 himrefer to 124 next. 6 A Yes
7 THE QORT:  Hold on. V¢ have sone techni cal 7 Q@ And those were subnitted approxinately August
8 issues. 8 16th, 2021?
9 MR MLLER | was just thinking he coul d 9 A Yes.
10 start getting there. 10 Q@ kay. And thenit looks Iike you did a
1 THE QORT:  Thank you so nuch for your help. |11 supplenent Septenber or an errata Septenber 17th, 2021?
12 M. Mller, you nay continue. 12 A Yeah
13 Q (BY MR MLLER) Thank you, Your Honor. 13 MR MELH NNEY:  Your Honor, | don't nean to
14 M. Teichner, would you refer to Exhibit 124. |14 have a continuing objection, but 1'd like to know what
15 A Ckay. | haveit. 15 this witness knows instead of being | eaded
16 Q  You have that? Areyou famliar with this 16 THE QOLRT: | agree. |'ve asked himto
17 docunent? Have you seen it? It's titled, "Qrder 17 rephrase the question. Can you not |ead. Wio, what
18  Approving Receiver's Request to Approve Updated Fees"? 18  wvhere, when, how and why.
19 A Yes. 19 M MLLER Yes, Your Honor. Thank you.
20 Q  And do you understand that on August 16th, 20 THE QOURT:  Thank you.
21 2021, did you provide the court with an analysis of fees |21 Q@ (BYM MLLER) The Septenber 17th, 2021
22 for the daily use fee and the hotel fees? 22 fee calculations, what did those include?
23 MR MELH N\EY:  (bjection, |eading the 23 A Wat do they include?
24 witness. 24 Q  Yeah.

Page 63 Page 65
1 THE QOLRT:  Can you rephrase your question, 1 A WII, the calculation for the DUF, it was a
2 please? 2 conbination of the SFUE shared facility unit expense and
3 Q (BYM MLLER) Wat did you provide the 3 hotel expense, so | calculated the per-unit charge.
4 court with on approxinately August 16th, 2021? 4 Sorry. The charge per square foot per unit.
5 A | can't say because | would have to see on 5 Q@ Didyoucalculate the daily use fee?
6 that date, | just -- 6 A Yes.
7 Q  Yeah, that's fair enough. You're on Exhibit 7 Q Do yourecall what your calculations for the
8 124; is that correct? Do you have that in front of you? 8 daily use fee were?
9 A 1247 Yes. 9 A No, but it was based on, | think, three
10 Q So please read page one, line 20 to line 25. |10 levels of square footage, ranges of square footage
11 Mybe that will refresh your recollection as to what was |11 M MLLER Your Honor, | do not intend to
12 provided to the court. 12 have this marked as an exhibit, but it's already in the
13 A Before the court is receiver's analysis and 13 record. It's the receiver's analysis and cal cul ation of
14 calculation of daily use fees, shared facility unit 14 daily use fee filed 8-16-2021. Can | use this to refresh
15  expense fee, and hotel expense fee with requests to prove |15 his recollection as to what the daily use fee is?
16 updated fees to the court to set effective date for new |16 THE GOURT:  Any obj ection?
17 fees found August 15th, 2021. 17 M MELHNEY: No objection
18 Recei ver analysis. Defendants filed 18 THE QORT: It nay be used that way.
19 defendant's objection to receiver's analysis and 19 M MLLER Thank you
20 calculation of daily use fees, shared facilities, unit 20 THE CORT: Don't give it to me since it's
21 expense fees and for the court to set effective date for |21 not adntted for purposes of today
22 newfees on Septenber 17th, 2021. PMaintiffs filed 22 And, sir, that's given to you to refresh your
23 plaintiffs' response -- 23 recollection. If you could reviewit.
24 Q That's good, M. Teichner. Thank you. So 24 THE WTNESS:  Sorry, Your Honor?
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1 THE QORT:  It's for you to review 1 proceedings.
2 THE WTNESS:  Yes. 2 A | may or may not refer to the docunent.
3 THE QORT:  After you refresh your 3 Q@  You can ook at the docunent to remenber and
4 recollection, if you could turnit over and then not look | 4 again, this should probably cone fromthe court to
5 at it while you answer the questions he's going to ask 5  renenber.
6 you next. 6 THE QOURT:  Here you go, sir. Here's a pen.
7 THE WTNESS:  Ckay, Your Honor. 7 So you can actually do sonething a little nore sinple.
8 THE QOLRT:  Ckay. 8 You can look at the docunent, wite down the answer to
9 THE WTNESS:  Yes, Your Honor. 9 the question, then look up, tell us you' ve refreshed your
10 THE QORT:  |s there sonething in particular |10 nenory, but you have to refer to your notes. Q you can
11 you want to refresh his recollection related to? 11 admt the docunent and we can read fromit.
12 Q (BY MR MLLER) Yes, Your Honor. 12 M MLLER Your Honor, I'd like to move for
13 M. Teichner, can you refresh your 13 the adnmssion of --
14 recollection as to what your calculations were for the 14 THE QCLRT:  Next in order?
15 daily use fee on a daily basis? 15 M MLLER Yes. Actualy --
16 THE QORT:  After you have refreshed your 16 THE QOLRT: | amassumng that you were up to
17 recollection, please let us knowand then turn over the 17 140 based on our discussion earlier today.
18 piece of paper. 18 M MLLER Yes.
19 THE WTNESS:  You nenti oned on a daily basis? |19 THE QOLRT:  Wuld you like to offer 140?
20 Q@ (BYM MLLER) Yes. It's the daily use 20 M MLLER Yes, Your Honor.
21 fee, so -- 21 THE QORT:  Sr, can | borrowthat docunent
22 A WII, again, that's three levels of the daily |22 really quick? The one you're looking at. Can | horrow
23 use fee. 23 it?
24 Q Perfect. And I'mjust going to ask you what |24 THE WTNESS,  Sorry?

Page 67 Page 69
1 those amounts wvere. 1 THE QOLRT:  The one you' re refreshing your
2 A For the -- 2 recollection on, can | borrowit? No, not the paper.
3 M MHEHNEY: Your Honor, objection. Your | 3 That docunent. This one. Yes, thank you.
4 instructions to the witness was after you've reviewed it, | 4 Qacie, can you nark this as 140?
5 turnit over and testify fromyour own nemory as opposed 5 THE QLERC  Yes, Your Honor.
6 toreading the docurent. 6 THE QOLRT:  Any obj ection to the adnission of
7 THE CORT:  That is correct. | can't have 7 140?
8 you reading the docunent. But if you need a notepad so 8 M MEHN\EY: No objection.
9 you can take notes with the refreshing of your 9 THE QORT:  Thank you. dve ne a ninute,
10 recollection, 1'd be happy to hand you this little 10 sir, and I'Il give it back to you. She has to put a
11 notepad. There you go, sir. M arns aren't quite long 11 sticker onit.
12 enough. 12 THE WTNESS:  Yes.
13 Q (BYMR MLLER) M. Teichner, would 13 THE QLB Exhibit 140 marked.
14 referring, looking at the docunent, you provided three 14 THE QORT:  Thank you.
15 different daily use fee nunbers, correct, for different 15 Any obj ection to the admssion of 140?
16 sized units in your report. Is that correct? 16 M MELH N\EY: No objection, Your Honor.
17 A Yes. 17 THE COURT: 140 will be admtted.
18 Q Do you recall what those three nunbers were? |18 Q@ (BYMR MLLER) M. Teichner, if you turn
19 A No, | don't exactly. Nb. 19 to page nine of that docunent, or actually, turn to page
20 Q kay. Gan you refresh yoursel f? Can you 20 12 which is the last nunbered page of the docunent.
21 look at the document to refresh your recollection as to 21 A Yes.
22 what the dollar anounts vere that you cal culated for the |22 Q And then go to Exhibit 1, which is the next
23 daily use fee under those reports that you submtted to 23 page.
24 the court? This is going to be very inportant in these 24 A Gay.
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1 Q Wat is Exhibit 1? 1 calculations to the court, would it have been your
2 A Thetitleis: GR's Expenses Attributable to | 2 instruction that your calculation of the daily use fee go
3 the Shared Facilities Uit for the Daily Use Fee." 3 into the nonthly statenments?
4 Q Andon the bottomright corner or actually, | | 4 A Yes
5 guess if you're holding it up, top right corner, does it 5 Q@ kay. And then did you -- Let ne ask you to
6 say. Total daily use fee charges? 6 turn to the second page of 59. Do you see the line that
7 A Total ? 7 says: (Contracted hotel fees?
8 Q Total daily use fee charges? Does it state 8 A Yes
9 that? 9 Q Didyou also prepare a cal culation of the
10 A It says: Daily DUF charges. Is that what 10 contracted hotel fees?
11 you're referring to? 11 A Yes
12 Q  Yes. 12 Q And are those contracted hotel fees also
13 A Yeah. Ckay. 13 reflected in Exhibit 140 which is receiver's calculation
14 Q  And the nunbers bel ow that statement, there's |14 of fees?
15 three different nunbers there. Are those your daily use |15 A Yes
16 fee calcul ations? 16 Q Let ne have you refer to Exhihit 124
17 A Yes. 17 A | haveit.
18 Q And are those the only daily use fee 18 Q@ Wat's your understanding of Exhibit 124?
19 calculations that you've done in this case that were 19 It'stitled --
20 approved by the court? 20 THE CORT: ¢ already did this.
21 A Yes. 21 Q@ (BYM MLLER) Gkay. Isit your
22 Q Can you read the three anounts for ne into 22 understanding that your cal culated daily use fee was
23 the record of the daily use fee cal cul ations? 23 approved by the court?
24 A For units less than 800 square feet, the 24 A Yes

Page 71 Page 73
1 daily use DUFis $25.63. For units 800 to 1,500 square 1 Q@ Now M. Teichner, that was just some
2 feet, the amount is $22.05. And over 1,500 square feet: 2 background. Now I'mgoing to the questions I'mgoing to
3 $25.66. 3 ask you now we're going to go back to basically
4 Q M. Teichner, let ne have you refer to 4 Septenber 27th, 2021, which is the date we filed the
5 Bxhibit 59. 5 first nmotion for order to show cause. Are you famliar
6 A Ckay. 6 at all withplaintiffs' first motion for order to show
7 Q Do you recogni ze Exhibit 59 to be an owner 7 cause?
8 account statenent? 8 A Not -- 1'd have to be refreshed on that
9 A Yes. 9 Q@ kay. | believe the exhibits will do that.
10 Q Wat are the owner account statements? Wiat |10 Let me have you turn to Exhibit 39
11 does this docunent do? 11 A | have it
12 A \eéll, they showthe amount of rents received, |12 Q The bottomof Exhibits 39 is an email from
13 the daily use fees, and then show amounts that are 13 Sean Qark to Richard Teichner. Are you famliar wth
14 charged against those for the expenses, the expenses | 14 this docunent?
15 referred to, the SFUE and HE expenses, and the reserves. 15 A Yes
16 Q Ckay. M. Teichner, inlooking at the 16 Q@ Can you read the second-to-last sentence in
17 docunent, you see the colums that are titled, "Daily use |17 the docunent, which has a four in front of it?
18 fee"? 18 A Were?
19 A Yes. 19 Q@  The very bottomof the docurent.
20 Q Do you understand that colum to be where 20 A Yes
21 your calcul ated daily use fee charges woul d have gone? 21 Q  The second-to-last line. Can you read that?
22 A Yes. 22 A The second to last |ine?
23 Q (kay. Soif it were based upon your 23 Q  VYes, please. It has afour in front of it
24 calculations on a certain date after you provided the 24 A Were it says "The reserves"? Ckay. The
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1 reserves -- "The reserves" and have you determne which 1 Ehibit 42.
2 reserve study you are using 2014 or 2016. 2 A | haveit.
3 Q (kay. Doyourecall apoint inthis case 3 Q Referring to the bottomof 42, it states:
4 vhere you had to determne which reserves to use or which | 4 FromStefanie Sharp. Wo is Sefanie Sharp?
5 reserve study to use? 5 A FromSefanie Sharp to.
6 A VYes. 6 Q@ M questionis: Wois Sefanie Sharp?
7 Q Gkay. And do you recal | that being your 7 A Wo is she? She's the counsel that |
8 decision or the defendants' decision? 8 retained inthis matter.
9 A That was ny decision. 9 Q@ kay. And this email that starts at the
10 Q  (kay. Let me ask you to turn to Exhibit 40. |10 bottomis dated Védnesday, Septenber 15th, 2021. Is that
1 A kay. 11 correct?
12 Q Soalittle over halfway down into this 12 A Yes.
13 docunent, it's an email fromSean Qark to Rchard 13 Q (Going to page two, can you read the first
14  Teichner. And it says: "Recalculation and determnation |14 paragraph of her enail?
15 of expenses and reserves." 15 A Sarting with: God afternoon?
16 Are you famliar with this emil? 16 Q Sure.
17 A\, it was along tine ago, but yes. | 17 A "God afternoon, Justice Saitta. The purpose
18 nean, nowthat | read it, yes. 18 of this email is to address the issue which was recently
19 Q Andat that tine, did the defendants -- Dd 19 arisen with respect to the reserve studies for the
20 you ever have any communications wth the defendants 20 hotel-condom niumunits. As stated in the receiver's
21 wherein they recognized that it was your duty to 21 report for August and for the purpose of background
22 determne the reserves? 22 without informng the receiver of his counsel beforehand,
23 A Wl there was some point intine | just 23 anotice of special reserve assessnent dated August 24th,
24 don't recal |l when. 24 2021 and the reserve studies was sent to the unit owners
Page 75 Page 77
1 Q Ckay. But you have a recollection that they 1 along with a schedul e containing the anount of assessnent
2 understood that you would be in charge of calculating the | 2 due to unit owners based on the square footage of the
3 reserves? 3 respective unit types.”
4 A W, the way | had left it with themif 4 "Defendants set the reserve studies and the
5 we're going back this far to when M. Qark was the 5 notice of special reserve assessnent before those
6 director of finance -- |'mgetting sone feedback. 6 docunents were reviewed by the receiver and
7 THE QORT: | turned it off. 7 notw thstanding the direct request fromthe receiver
8 THE WTNESS: Vs that | was going to review | 8 through the undersigned that they not to do so. And then
9 wvhat they did. | was going to look at the reserve study 9 (receiver and the undersigned did not have any
10 and reviewwhat they did in the reserve study, and | had |10 conversations with M. Betterley of Reserve Consultants
11 questions about it which | posed, | think at the tine, | |11 regarding the content of the reserve studies. Tel ephone
12 posed it to GSRor sonebody at GSR  And it wasn't until 12 and email comunications between counsel and the recei ver
13 | retained ny own attorney that | got confirmation that 13 and M. Betterley were limted to ascertaining the
14 the reserve studies vere flaved. 14 reserve studies would be conpl eted after M. Betterley
15 Q Ckay. Sowas it your intent to prepare 15 reviewed the governing docunents and after her having
16  reserve studies that were not flawned? 16 access to a contact person at GSRto performthe site
17 A Ddthey do that? 17 visits.) Defendants have expressed their position that
18 Q \Vés it your intent to do that, to have 18 the receiver does not have the authority to interfere in
19 reserves applied to the property that weren't flawed? 19 a determnation of the reserve study."
20 A \éll, yes, toredo the reserve study, but to |20 Q@  Thank you, M. Teichner. Do you believe
21 have themredone. And that was eventually, | believe the |21 those statements are accurate?
22 court deternined that that would be done effective for 22 A By M. Sharp?
23 the year 2020 not before. 23 Q  VYes.
24 Q M. Teichner, let ne have you refer to 24 A Yes.
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1 Q And you agree with what you just read into 1 A Yes.
2 the record? 2 Q Do you see where it states: Accounts?
3 A Yes. 3 A Yes.
4 Q Let ne have you turn to Exhibit 44. 4 Q@  Gan you read the I anguage bel ow where it
5 A | haveit. 5 states: Accounts?
6 Q Aeyoufamliar with this docunent? 6 A Both bullet points?
7 A Yes. 7 Q  Yes, please.
8 Q  Have you seen this docunent bef ore? 8 A "That defendants conply with receiver's
9 A Yes. 9 request that the receiver be provided with read-only
10 Q And thisis anotice of special reserve 10 access to all three of the reserve accounts as noted in
11  assessnent dated August 24th, 2021. |s that correct? 11 the receiver's report for the month of August, receiver
12 A Yes. 12 requested that he have read-only access to the reserve
13 Q Isit your understanding that this docunment 13 accounts so that he can nonitor the activities in those
14 was sent to the plaintiffs? 14 accounts.
15 A Yes. 15 Hovever, defendants denied this request.
16 Q Gan | have you turn to page two. Wat's the |16 That the court approve the opening of an account for the
17 total amount of special assessment that was sought? 17 receivership and order the following: That the rents for
18 A Total amount for the three years 20 -- 2020 18 the plaintiff-owned units including the daily reserve
19  through 2023? 19 fees, net of total charges for the DUF, SFLE and HE fees
20 Q  Yes. 20  conbined and reserves be deposited into the bank account
21 A $26 nmllion dollars. 21 for the receivership. The receiver will have sole
22 Q $26 nllion? Dd you authorize this 22 signature authority over the account."
23 special -- 23 "That the receiver be authorized to disperse
24 A N 24 one-half of the net rents to the plaintiffs and one-hal f
Page 79 Page 81
1 Q -- assessnment? 1 of the rents to the defendants with such disbursenents to
2 A N 2 occur at three-months intervals; that any anount which
3 Q Ddyouinstruct the defendants not to send 3 the court orders be disgorged by the defendants to the
4 special assessment? 4 plaintiffs be deposited into the receiver's bank account
5 A | didn't knowthat it was being sent until 5 for dishursement by the receiver to the plaintiffs.”
6 after it was sent. 6 Q@  Thank you, M. Teichner. Do you agree wth
7 Q kay. Sothis was sent without your approval | 7 all of the statenents that you've just read?
8 or review? 8 A | didat thetinme. The only thing that |
9 A Yes. 9 don't necessarily agree with is that the net rents be
10 Q Didyou, after receivingit, express to the 10 deposited. | think that's changed. | think |'ve
11  defendants that you thought the special assessnent was 11 determined and ny counsel determined that based on the --
12 inproper? 12 well, a nunber of things, but on the January 7th, 2015
13 A Ether | or M. Sharp did. 13 order and one of the orders by Her Honor, the term
14 Q Let me have you turn to Exhibit 46, 14 "rents" is used not "net rents" in any place. So |l
15 M. Teichner. 15 believe that |'msupposed to receive all of the rents. |
16 A Forty? 16 determne the fee charges and the reserve charges and
17 Q Forty-six. Sorry. 17 then the net anount gets disbursed to the unit owners.
18 A Forty-six? 18 Q@  Thank you, M. Teichner. @ing back to the
19 Q  Yes. 19 date of this email though, which is Septenber 15th, as of
20 A kay. 20 that date, had you cal culated the fees for the units as
21 Q And this docunent is an email fromStefanie 21 reflected in your receiver analysis of calcul ated fees
22 Sharp to Justice Saitta; is that correct? 22 which is Exhibit 140?
23 A Yes. 23 A Yes.
24 Q Andit's dated Septenber 15th, 2021? 24 Q@ Soif you have the calculation of fees, isit
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1 easy to deternmine what the net rents are by applying 1 A Just that one paragraph?

2 those fees? 2 Q  VYes.

3 A Yes. 3 A "On March 20th, 2020, at 1:47 p.m,

4 Q kay. And do you know if your fees were ever | 4 MHBhinney, David C wote: And the plaintiffs intheir

5 applied to the owner account statenents? 5 nost recent notion for instructions to receiver are

6 A I'msorry? 6 asking for the following particul ar instructions, and

7 Q Do you know if your fees were ever applied to | 7 would appreciate your thoughts as to those instructions."

8 the owner account statenents? 8 Q  Next paragraph. Can you read the next

9 A The fees that | calcul ated? 9 paragraph?

10 Q The fees that are denonstrated in Exhibit 140 |10 A Nunber one?

11 were approved by the court. Do you recall if those were |11 Q  Yeah

12 ever placed on the owner account statements? If you 12 A "Charged defendants and plaintiffs the same

13 don't know we'll get there. 13 reserve anounts as dictated by the existing orders. This

14 A \Mat was done was a revision of the net fees, |14 strikes ne as a bhit too restrictive. The charges for

15 and that was cal culated and with an amount that would be |15 reserves should be left to the sound discretion of

16 due to the unit owners. And at the tine, again, the only |16 Teichner in accordance with the governing docunents which

17 nonthly statenents | get are the plaintiffs' monthly 17 is what he has been doing. Do you agree?"

18 statenents. 18 Q Doyoubelieveit's accurate that the

19 But at the tine, there was an adjustnent to 19 reserves should be left to your sound discretion under

20 the plaintiffs' accounts for that for the differential in [20 the governing docurments?

21 the fee charges were calculated. There was -- W did a 21 A That | have discretion?

22 calculation, and we sent that onto GSR and there was an |22 Q Yes

23 adjustnent nade at that tine to the bal ances of the 23 A Yes

24 specific unit owners' plaintiffs' units. 24 Q@ kay. Thank you. Let ne have you turn to
Page 83 Page 85

1 Q@ (kay. @ing back to the email that is 46, 1 Exhibit 50

2 you asked for access, read-only access to the reserve 2 A | have it

3 accounts. Is that correct? 3 Q@  Have you ever seen this enail before?

4 A Yes. 4 A I'msorry?

5 Q Do you know why the access for you to look at | 5 Q Have you ever seen this document before?

6 the accounts was denied? Did defendants give you any 6 A | believe so, but | can't remenber

7 explanation? 7 specifically

8 A DOd | have access to then? 8 Q Dovyourecall in April of 2021, was it your

9 Q It states -- if you read that first 9 position that a reserve study needed to be done?

10 paragraph. 10 A Yeah

1 A Yes. 11 Q Isthat ayes?

12 Q "Again, as noted in the receiver's report 12 A Yes

13 fromthe month of August, the receiver requested that he |13 Q@ kay. And do you knowif that was conveyed

14 have read-only access to the reserve accounts so that he |14 to the defendants that it was your position that a

15 can monitor the activity in those accounts. However, 15 reserve study needed to be done?

16  defendants denied this request." 16 A My you repeat the question? | was reading

17 Do you know why the request was denied? 17 this

18 A M. 18 Q@ Did you convey to the defendants around that

19 Q Let ne have you turn to Exhibit 47. 19 tinmein April of 2021 that it was your position as

20 A kay. 20 receiver that a reserve study needed to be done

21 Q Exhibit 47, can you read fromwhere it says: |21 perforned?

22 (n March 20th, 2020, whichis just -- 22 A Véll, | may have, but | don't know

23 A Didyou say 45 or 47? 23 specifically. Just to clarify that reserve studies

24 Q Forty-seven. Sorry. 24 updates were done every year, and then every | believe it
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1 was every three years that a conplete reserve study vas 1 THE COURT:  Sustained. Hold on a second
2 done. 2 Could you ask a fol l owup question?
3 Q Let ne have you read the first paragraph of 3 M MLLER | did not.
4 Bxhibit 50 where it states: "Good afternoon, Gentlemen." | 4 THE QORT:  Goul d you ask a fol | owup
5 A "Good afternoon, Gentlenmen. As we touched 5 question?
6 upon during our call last week, the reserve studies 6 Q@ (BYM MLLER) Yes. M. Teichner, is
7 reported on the governing docurnents for the 7 there a point you'd like to make about this?
8 hotel -condom ni uns need to be done this year and approved | 8 A I'msorry?
9 by the board of owners -- the board of the owners 9 Q Isthere sonething you'd like to or a remark
10 association by July 15th. As we discussed, inthe past, |10 that you'd like to make about this?
11  the Association did not contract or pay for the reserve 11 A VeI, yeah. | wanted to say that M. Sharp
12 studies." 12 was in comunication with M. Betterley about the reserve
13 Q Al right. Thank you. Sois it your 13 studies, and we had concerns about themand that there
14 understanding that your counsel indicated to the GSRthat |14 was some -- |'Il characterize it as msunderstanding, but
15 the reserve study needed to be conpl et ed? 15 | don't think there was agreenent between M. Betterley
16 A Yes. 16 and M. Sharp about what the governnent -- well
17 Q (kay. Let ne have you refer to Exhibit 51. 17 M. Sharp was going by the governing docurents, and
18 A Ckay. 18 M. Betterley, | don't think, had sufficient know edge of
19 Q Gan | have you read the first paragraph. 19 wvhat the governing docunents said
20 Exhibit 51 is anemail fromyour counsel dated August 20 M MELH N\EY: (bjection, move to strike,
21 30th, 2021. Do you see that? 21 Your Honor. It's specul ative.
22 A Yes. 22 THE COURT:  Deni ed.
23 Q To nyself and defense counsel. Can you read |23 M MEHNEY: Andit's also hearsay.
24 that enail, what your counsel wote? 24 THE COURT:  Deni ed.
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1 A Yes. It says: Jarrad? 1 Q@ (BYMR MLLER) Thank you, M. Teichner.
2 Q  Yes. 2 Can | have you turn to Exhibit 52, please
3 A "Jarrad, no. Absolutely not. The receiver 3 A | haveit.
4 and | have not even had the opportunity to reviewthe 4 Q@ WII you turn to page three of Exhibit 52
5 draft reserve studies. Furthernore, | told M. Hall not 5 A | have it
6 tosend anything out until the reserve studies vere 6 Q  And page three of Exhibit 52, is that an
7 reviewed by and commented on by ne and the receiver. 7 email fromAnn Hall, counsel for defendants, to Stefanie
8 Thank you for --" that's the first paragraph. 8 Sharp, your counsel, dated August 30th, 20217
9 Q Sothe reserve study that the defendants sent | 9 A Yes.
10 out, did you reviewthat reserve study before it was 10 Q CGanyou read the first portion of that email
11 sent? Is this email accurate? 11 going down approximately to half the page
12 A N N 12 M MELH N\EY:  Your Honor, |'mjust going
13 Q Dd you approve of the reserve study that the |13 to object. The docunent speaks for itself. |'mnot sure
14 defendant sent out? 14 -- it'snot fromhim |It's fromhis counsel. Hearsay
15 A M. 15 THE QORT:  Qverruled. It's been adnitted.
16 Q And this was a reserve study that was 16 THE WTNESS:  (kay. "Sefanie. | am
17 prepared after you had told themthat a reserve study 17 responding to your email of 8-27 today as | have been out
18 needed to be prepared; is that correct? 18 of town. Recall that | requested information fromyou on
19 A Yes. 19  8-24-21 to provide any authority that you have to prevent
20 Q Andisit accurate that you or your counsel 20 GSRfromsending out the final reserve study prepared by
21 told themnot to send the reserve study out? 21 the independent reserve specialist as we are required to
22 A Yes. If | may expand on this. 22 do by O®R's and the assessnent notices pursuant to the
23 MR MXELH NN\EY:  Your Honor, obj ection. 23 reserve study."
24 There's no question pending. 24 "Cn 8-27-21, we general |y stated reserve --
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1 stated receiver nust insure conpliance with the governing | 1 A Yes.
2 docurents, and receiver is responsible for quote, 2 Q W knowthat they did a reserve study and
3 ‘distributing, utilizing or holding in reserve all funds 3 sent it out wthout your permssion; is that correct?
4 collected under the governing docunents. There's no 4 A Yes.
5 closed quotes on this. Ckay. You know quote, 5 Q Ddthat interfere with your ability to do
6 ' Gverning documents," unquote is a defined term under 6 your job as receiver?
7 the new Q&R's, and reserve study is not a quote, 7 A Yes.
8 ' Governing docurent' unquote." 8 Q@ Thank you. Do you recal |l recently opening an
9 "You al so stated that the quote, 'The 9 account for the recei vership?
10 receivership order prevents defendants frominterfering 10 A Yes, a bank account.
11 with the receiver,' unquote and his managenent of the 11 Q@ kay. And do you recal | approxinmately when
12 hotel condomniumunits. You know that defendants have 12 that occurred?
13 not interfered with M. Teichner especially not by being |13 A I'msorry?
14 transparent and by sending information required by the 14 Q Do yourecall approximately when that
15 O&Rs." 15 occurred?
16 "What do you think M. MIler would have done |16 A Nb, but I'd just have to estinate about three
17 if he had found out we had the final reserve study since |17 weeks ago.
18 8-24-21 but did not provide it to any unit owner as we 18 Q@ kay. I'mgoing to do something | said I
19 are supposed to do? You're aware that M. Teichner does |19 wouldn't do. |'mgoing to chronologically go out of
20 not manage the hotel - condom niumunits. You al so know 20 order, but let me have you refer to Exhibit 56. So we're
21 that defendant, MH-GSR is required -- inboldin 21 going fromback in April of 2021, and now we're | ooking
22 capital letters -- to obtain and disseninate reserve 22 at stuff fromMy of this year: 2023.
23 study to the unit owners.” 23 A Ckay.
24 "What you did not address is if the receiver |24 Q@ SoinBxhibit 56, will you turn to the second
Page 91 Page 93
1 was appointed under the UA as of the 2015 order 1 page which is an email fromyou to Reed Brady.
2 appointing receiver revised and the UCA as no reserve 2 A Yes.
3 requirenents. Wy do you believe you can interfere with 3 Q@ Aeyoufanliar with this recent enail
4 the independent reserve study wthout an order fromthe 4 exchange wth M. Brady?
5 court of appropriate jurisdiction? Respectfully, you are | 5 A Yes.
6 not the judge in this matter. The receiver is actually 6 Q (kay. @ to where it says page five, and
7 violating court orders by going outside the scope of his 7 it's dated My 4th, 2023. It's going to be the |ast
8 authority." 8 docunent in there.
9 Q  Thank you, M. Teichner. So was it your 9 A ay.
10 understanding that the GSR was telling you that you 10 Q  Gan you please read your email to M. Brady
11 couldn't interfere with the reserve studies? 11 dated May 4th, 2023.
12 A Wat is ny understanding? 12 A Yes. "Efectively inmediately, | need for
13 Q Vés that your understanding at the tine that |13 you to send me the total anounts collected on all the
14 the GRwes telling you that you couldn't interfere with |14 plaintiff unit owners' units and on all of the defendant
15 the reserve studies? 15 unit owners' units. Those total rents that are collected
16 A Yes. 16 by GSRstarting now whi ch according to ny understandi ng
17 Q And was it your belief that you were in 17 woul d consist of rents for April 2023 had to be wired
18 charge of the reserve studies? 18 into ny receiver bank account for which you will be
19 A Yes. 19 provided the name of the bank, the name on the account,
20 Q Did sending out the reserve studies wthout 20 the routing nunber and the account nunber."
21 your approval interfere with your work as receiver? 21 Q@ And that was May 4th; correct?
22 A Can you repeat that? 22 A Yes.
23 Q  So we know that you requested that a reserve |23 Q And as we sit here today, have those rents
24 study be done; correct? 24 been provided to you and deposited into your account?
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1 A N 1 A CQorrect.
2 Q Ckay, M. Teichner, we're going to junp back 2 Q@ kay. Let ne have you turn to Exhibit 59.
3 intine to Novenber 19th, 2021. That's when we filed our | 3 A Yes.
4 second notion for order to show cause. Let ne have you 4 Q And this is an owner account statenent dated
5 turnto Exhibit 119. 5 Novenber 8th, 2021. |Is that correct?
6 A Ckay. 6 A Yes.
7 Q And that docunent, are you famliar with this | 7 Q@  And what was the amount of the daily use fee
8 document? Have you ever seen this before? 8 that was being charged in this statenent?
9 A Yes. 9 A For one day was $32.47.
10 Q And this is an order granting notion for 10 Q@ kay. Dd you approve of the increase of the
11 clarification dated 12-24-20. Is that correct? 11 daily use fee from Septenber to Novenber going from
12 A Yes. 12 $24.54 to $32.47? Did you approve of that?
13 Q Let ne have you read frompage three, lines 13 A N
14 24 to 26. 14 Q Didthat increase conflict with the
15 A Sarting "Specifically"? 15 calculations that you had prepared?
16 Q  Yes, please. 16 A Yes.
17 A "Specifically, the receiver shall calculate 17 Q Ddapplying adaily use fee -- Sorry. Do
18 the DUF, the hotel expense fees and shared facility fees |18 you believe that your daily use fee cal cul ations were
19 toinclude only those expenses that are specifically 19  prepared in conpliance with the governing docunents?
20 provided in the governing docurents." 20 A Yes.
21 Q (kay. So after receiving that order, was it |21 Q Didthe court ultinately approve your daily
22 your understanding that you, the receiver, is the one 22 use fee as being conpliant with the governing docunents?
23 that calculates these fees? 23 A Yes.
24 A Yes. 24 Q@ (kay. Sothe defendants, did they
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1 Q Andin fact, going back to January the 7th, 1 unilaterally nake this increase on the charges to the
2 2015 when you first cane into this case, was it your 2 plaintiffs?
3 understanding that you cal cul ated the fees? 3 A They nust have.
4 A VYes. 4 Q Inapplying their own fees rather than the
5 Q Let ne have you turn to Exhibit 58. 5 fees that you calculated, didthat interfere wth your
6 A | haveit. 6 inplenenting the governing docunents?
7 Q Sothis docunent is an owner account 7 A | would say so. Yes.
8 statement dated Septenber 9th, 2021. |s that correct? 8 Q By not applying the fees that you had
9 A Yes. 9 calculated but applying their own fees, did they fail to
10 Q And what's the daily use fee that was applied |10 cooperate with your instructions as to what the daily use
11 inthis statenent? 11 feeis?
12 A The period for which the charges applied? 12 A Yes.
13 Q  Yes. 13 Q@  And going back to 58, look at the contracted
14 A It was for the nonth of August 2021. 14 hotel fees.
15 Q Ckay. But what was the amount of the daily 15 A Yes.
16 use fee that was applied at that tine? 16 Q And what was the amount of interactive hotel
17 A Wl the total of the colum or? 17 fees for Septenber of 20217
18 Q  Per day. Wiat was the per-day charge for the |18 A $610.26.
19 daily use fee? 19 Q@ And then turning to 59, what was the amount
20 A VI, it varied 20 of the contracted hotel fees?
21 Q Well, that's but for one day, was it $24.54? |21 A $1,225.63.
22 A That's the first item vyes. 22 Q@  So the defendant doubled the contracted hotel
23 Q kay. Sofor one day of rental under this 23 fees from Septenber to Novenber?
24 particular size of unit, the daily use fee was $24.54? 24 A Onthis particular -- for this plaintiff
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1 unit, yes. 1 back to Exhibit 59. Do you see at the bottomof Exhibit
2 Q Dd you authorize the doubling of those 2 59 onthe first page, it states: 2021 special assessment
3 contracted hotel fees? 3 due to full reserve study? Do you see that?
4 A N 4 A Yes.
5 Q Do you believe that the contracted hotel fees | 5 Q@ And do you see the anount listed there?
6 reflected in Exhibit 59 at $1,225.63 exceeded what you 6 A Yes.
7 had calculated for the appropriate contracted hotel fees? | 7 Q@ Wat is that amount?
8 A Yes. 8 A $24,387.95.
9 Q And did that interfere -- theminpl ementing 9 Q@ Did you approve of the defendants naking a
10 these fees, did that interfere with your inplenentation 10 special assessnent to this plaintiff for this unit on
11 of the governing docunents? 11 this month for the amount of $24, 387.95?
12 A Yes. 12 A N
13 THE QORT:  Sir, when did you prepare the 13 Q@ Soturning to the second page of Exhibit 59,
14  chart that's Bxhibit 1to 140, which is the exhibit that |14 if you look at the bottomof it, do you see where it
15 you have? Wen did you prepare the chart that is Exhibit |15 says: Net due to owner or net due from owner?
16 1to Exhibit 140, the docunent you were using earlier to |16 A Yes.
17 refresh your nenory? 17 Q Is it your understanding that the defendants
18 THE WTNESS:  |' msorry? 18 -- Wat's your understanding of what this shows where it
19 THE QORT:  Hold on a second. Wien did you 19 says: Net due to owner or net due fromowner?
20 prepare that? 20 A That's the amount when you add up all of the
21 THE WTNESS,  Wien did | prepare this, Your 21 itens above that, the revenue which is a credit, and then
22 Honor? 22 the charges, all of the charges including the special
23 THE QORT:  Yes, but you've got to speak into |23 assessnent charge, the result is the $29,284.13 which
24 the nicrophone. 24 would be due fromthe unit owner.
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1 THE WTNESS: | believe it was August. 1 Q@ And again, you didn't approve of this
2 THE QOLRT:  Speak into the mcrophone so 2 statenent, but under this statement, the defendants are
3 everyone can hear. 3 demanding that the plaintiff unit owner pay $29,284.13?
4 THE WTNESS:  August of 2021. 4 A That's what it says. Yes.
5 THE CORT:  August . 5 Q@ kay. And then let's go back to Exhibit 58.
6 THE WTNESS: | believe. | believe so. 6 And thisis Septenber 9th, 2021; is that correct?
7 THE QORT:  |'mthe person with the feedback, | 7 A Yes.
8 so l'mturning ny mcrophone of f. 8 Q@ And under this prior statement, again, issued
9 M MLLER Dd he answer your -- H's still | 9 in Septenber as opposed to Novenber, what does it state
10 looking it up. Wuld it be possible for her toread the |10 as far as who owes who what? |s there an anount that the
11 court's question back to the witness? | think he's -- 11 statement shows owing to or fromthe unit owner?
12 (Requested portion read by the reporter.) 12 A It shows a credit which would nean an anmount
13 THE GORT:  Sr, do you know when you 13 owed to the unit owner.
14 prepared the docunent | handed you? 14 Q@ kay. So before the defendants unilaterally
15 THE WTNESS:  This docunent? This document? |15 increased the daily use fee, increased the hotel fees and
16 Is it the docunent? 16 applied a $24,000 speci al assessnent, the defendants
17 M MLLER 140. 17 under this accounting owed this unit owner $7,432?
18 THE WTNESS:  Yes. And it's August of 2021. |18 A Yes.
19 M MLLER Ckay. 19 Q@ And then two nonths later, purportedly, they
20 THE QORT:  Thank you. Can | have ny copy 20 owed $29, 284?
21 back? 21 A Yes.
22 THE WTNESS:  In fact, this filing was on the |22 Q@  Does sending owner account statenents to the
23 of 16th, 2021. 23 plaintiffs then include fal se nunbers, nunbers not
24 Q (BYMR MLLER) Al right. Thank you. So |24 approved by you? Does that interfere with your ability
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1 to conply with the governing docunents? 1 actions, the special assessnent?

2 A N 2 A Yes.

3 Q Mo, it doesn't. 3 Q@ Andinfact, you referred to the special

4 Q By sending out a statement to unit owners 4 assessnent as, in quotes, "Manifest inpropriety of the

5 that shows nunbers that are not accurate? 5 large special assessment"?

6 A Not accurate? 6 A Yes.

7 Q  That doesn't interfere with your ability to 7 Q@ Inthe fourth paragraph, you state that GSR

8 do your job? Do you think -- Is that correct? 8 approved 2021 full reserve study to which the recei ver

9 A Yes. 9 has objected indicating that the real reason that there

10 Q As part of being a receiver, do you think 10 waes a special assessment for the reserves and that they

11 it's your job to inplement conpliance with the governing |11 were front loaded is to pay for the renodeling the

12 documents by sending out statements that have accurate 12 defendants had started in 2021 in which they planned to

13 information? 13 nostly conplete in 2022 with which the remaining work to

14 A O course. 14 be conpl eted by 2024. These renodel i ng costs have

15 Q (kay. Soif the defendants send out monthly |15 already been accounted for in the costs of reserves for

16 statenents that don't have accurate information such as 16 which the unit owners have been paying every month."

17 unapproved special assessnent, does that interfere with 17 Can you tell me what you neant by that?

18  your job? 18 A \éll, yes. The reserve studies that were

19 MR MXELH NN\EY:  (bj ection, asked and 19 done, albeit not correct, or not in conpliance with the

20 answered. 20 governing docurments, still accounts for future costs and

21 THE CORT:  Overrul ed. 21 expenses that would be -- would include inprovenents and

22 THE WTNESS:  Yes. 22 based on what | had seen in the reserve studies that were

23 Q (BYMR MLLER) It does interfere with your |23 perforned, was that those future costs vere already

24 job? 24 accounted for and included in the amounts that were being
Page 103 Page 105

1 A VYes. 1 charged to the unit owners. In other words, the unit

2 Q  Thank you. Let me have you refer to exhibit 2 owners' charges were based on the reserve studies that

3 60. Andthisis fromSefanie Sharp to nyself dated 3 determned how much woul d be needed to fund the reserves

4 Novenber 17th, 2021. Can you read that email? 4 for the future expenses

5 A "Good afternoon, Jarred. The receiver did 5 Q Sogenerally, later on, we'll look at the

6 not approve the inclusion of the newcontracted hotel fee | 6 wthdrawal of over $3 million dollars by the defendants

7 or the fee for which -- the fee for 2021 special 7 unilaterally and over $16 nillion dollars by the

8 assessnent due -- Sorry. For the 2021 special assessment | 8 defendants unilaterally fromthe reserves. Had those

9 due to full reserve study on the nost recent statenents, 9 reserve -- had those amounts not been withdrawn fromthe

10 an exanple of which is attached." 10 reserves, do you know approxinatel y how nuch shoul d be in

1 Q  Thank you. So you agree with that statement |11 the reserves right now?

12 you did not approve those? 12 A N

13 A Correct. 13 Q@ kay. But that's a nunber that you coul d

14 Q  Thank you. Let me have you turn to Exhibit 14 figure out; is that correct?

15 64 15 A Yes.

16 A Yes. 16 Q@  And howwoul d you do that?

17 Q Specifically, turn to Exhibit 1 within 17 A \éll, again, first of all, reserve studies

18 Exhibit 64 whichis aletter fromyou dated Novenber 18  woul d have to be done correctly

19 30th, 2021. 19 Q@ But the reserve studies don't deternine what

20 A Yes. 20 can be withdrawn fromthe reserve account, right? It's

21 Q Aeyoufanmliar with this letter? 21 the GG8R s that dictate what can be wthdrawn fromthe

22 A Yes. 22 reserves; is that correct?

23 Q Does this letter also confirmto the court on |23 A Yes

24 Novenber 30th, 2021, that you didn't approve of these 24 Q@  So howwoul d you do this? Determne what
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1 should be in the reserves? 1 didn't approve?
2 A \ell, there's two factors here. (e is how 2 A VI, yes.
3 much do the reserves need to be funded by charges to the 3 Q Thank you. Let nme have you turn to Exhibit
4 unit owers. That's the funding of the reserves. And 4 65
5 then there's the payments fromthe reserves for 5 A | haveit.
6 legitimate costs that the hotel incurs that are 6 Q And this docunent is titled: "Receiver's
7 attributable to the condom niumunits. 7 Mtion for Gder and Instructions." Are you fanliar
8 Q Gkay. Going to page two of this letter that 8 wth that docurent?
9 is Exhibit 64, can you read the second-to-last paragraph 9 A Yes.
10 that states: "This court is aware"? 10 Q@  CGan you read page two of the document
1 A Do you want ne to read this? 11 starting with line 22?
12 Q  Yes, please. 12 A "By way of this notion, the receiver is
13 A "The court should also be awere that the GR |13 requesting instructions and orders fromthe court wth
14 has already reinbursed itself fromthe rei nbursement 14 respect to the following. (ne: Reserves and reserve
15 accounts fromcapital expenditures fromthe period July 15 studies. Two: Calculation of daily use fee, DUF, shared
16  19th July 2019 to Decenber 2020 in the amount of 16 facilities expense fees, SFUE and hotel expense fee, HE
17 $3,497,527. Athough the receiver received the requested |17 for the cal endar year 2020, the establishnent of a bank
18 invoices and other docunents supporting the expenditures, |18 account for the receivership and the deposit into and
19 the reinbursenent was not approved by the receiver or by |19 distribution of rents there from discrepancies found
20 the court." 20 during the analysis of roomrotation and rates, Nnth
21 Q Ckay. And read the second-to-last paragraph, |21 Amendment and restatenent to condom ni um hot el
22 the one that states: "This court is aware that the GR |22 declaration of covenants, conditions, restrictions and
23 has been." 23 reservations of easenents for hotel -condom niums at Gand
24 A The court is aware that the GSR has been 24 Serra Resort and communication with receiver. Al of
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1 assessing fees and charges which it unilaterally 1 the following have been discussed and the receiver's
2 calculated and that the receiver's positionis that these | 2 monthly reports filed with the court."
3 actions are inviolation of this court's January 6th of 3 Q@ Soat this point, you specifically asked the
4 2015 order -- it should be January 7th, | believe -- 4 court to address these issues?
5 appointing recei ver and directing defendants' conpliance 5 A Qorrect.
6 aswell asinviolation of the finding of facts, 6 Q@ kay. And then when did you stop receiving
7 conclusions of lawand judgment entered in this natter. 7 payment for your services as recei ver?
8 Nowthe defendants have exacerbated the situation by 8 A The last paynent | received was Cctober 2021,
9 preparing their own budget and fees for 2022." 9 which was for the month of Septenber 2021.
10 Q  Thank you. And do you believe those 10 Q Sothe last payment Qctober 2021.
11 statenents in your letter were accurate? Is that -- 11 A It's been one year and seven nonths.
12 A Yes. 12 Q  kay.
13 Q  And do you believe the conduct that's 13 THE QORT:  Sr, did you receive the funds
14 referenced in that paragraph after your letter, did that |14 fromthe clerk's office?
15 interfere with your ability to inplenent conpliance with |15 THE WTNESS:  Sorry?
16  the governing docunents? 16 THE CORT: Did the inter pled funds that
17 A Yes. 17 were deposited into the clerk's account that an order was
18 Q  Wre the defendants not cooperating with your |18 granted to reinburse you for your fees, have you received
19 ability to inplenent conpliance with the governing 19  those recently?
20  docunent s? 20 THE WTNESS:  Yes.
21 A \éll, the answer woul d be yes because of the |21 THE CORT:  Ckay.
22 amount that they extracted fromthe reserves without 22 THE WTNESS:  Yes.
23 approval . 23 Q@ (BYM MLLER) kay. Solast paynent was
24 Q  And the inplenentation of fees that you 24 (ctober -- until, | nean, the court correctly points out
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1 right that you recently have been brought current. Is 1 related tothe total amount that was due. And | don't
2 that correct? 2 knowif "objection" is the right termby the way, but no.
3 A Yes. 3 There's no reason that | know of why the paynents
4 Q (kay. But going back to 2021, the |ast 4 stopped.
5 paynment you received in 2021 was dated Cctober 21st, 2021 | 5 Q@ kay. So approximately how many total condo
6 when that invoice was paid? 6 units are there? Do you know?
7 A Qtober? Yes. | think | received the funds 7 A Hownany total condom ni uns?
8 on Qctober 31ist, | believe, when they were deposited. 8 Q  Yeah.
9 Yeah 9 A \éll, there's atotal of 670, but they're not
10 Q And then you didn't receive paynent in 10 all -- they'renot all plaintiffs' and defendants' owned
11 Novenber of 2021? 11 units.
12 A Npo, not since then. 12 Q@ kay. And how many approxinately do you
13 Q  Not in Decenber of 2021? 13 believe that defendants own now?
14 A M. 14 A Defendants?
15 Q So as soon as you started to have these 15 Q  Yeah. Let ne ask you a different question.
16  concerns about the reserves not being proper, your daily |16 THE QOLRT:  Wit. Let himanswer the
17 use fees not being applied, and you express that concern |17 question.
18 to the court, the defendant stopped accepting your 18 THE WTNESS:  Maybe somewhere between 630 and
19  payment ? 19 640 is an estimte.
20 A They stopped paying. 20 Q@ (BYM MLLER) Gkay. And then the
21 Q  They stopped paying, right? 21 plaintiffs own approxinately 90, 95 units?
22 A Let's see. Thiswas filed-- | just want to |22 A | don't knowif they own that many anynore.
23 nmake sure that you're associating the stop of paynents 23 Q@ kay. Sogoing back to -- Let's I ook at just
24 with this filing. Is that what you -- 24 by way of exanple, 58. Docunent 58.
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1 Q Sothis was filed Qctober 18th, 2021. And | 1 A Yes.
2 nean this -- 2 Q@ Sodothe units bring in every nonth
3 A Rght. 3 approxinately somewhere between $25- and $3,500 per unit
4 Q -- whichis Exhibit 65; correct? 4 inrents?
5 A Roght. 5 A Did you say every nonth?
6 Q  And then you received your last paynent three | 6 Q Yeah. |'mtalking about gross rents.
7 days after this filing? 7 A VeI, sorry. Wen are you say "per unit," it
8 A Wthin a few days. 8 varies anong units.
9 Q Wthin a fewdays after this filing, you 9 Q@ Yeah. And I'mjust trying to get an estimte
10 received your |last payment. But after that, all payments |10 of what's your estinate of what type of gross rents cone
11  stopped to you; is that correct? 11 in per unit each nonth. Wen | look at the statements, |
12 A That's correct. 12 nean, you see a lot of $2,500, $3,500. |'masking if you
13 Q Al right. Did you request paynent? 13 know on average what each unit brings in a month in just
14 A Sure. Miltiple tines. 14 arough estinate.
15 Q Ckay. And was it your understanding that 15 A VeI, no, | can't say offhand. There are
16  your payment was to come fromthe rental revenues? 16 slownmonths. You know, winter nonths are usually a
17 A Correct. 17 little slower, especially after the holidays. And then
18 Q Is there any reason as we sit here today why |18 of course it picks up quite a bit during the sunmmer
19  you believe they didn't provide you with the paynent of 19 nonths. Soit really varies throughout the year.
20 your invoices fromthe rental revenues? 20 Q@ kay. Solet's take this sanple statenent,
21 A No. They -- again, they, whoever either 21 whichis Exhibit 58. Do you see that? And on this
22 side, plaintiffs or defendants, had ten days within which |22 particular nonth, just a randomnonth, Septenber 9th,
23 to object. There were no objections filed at any tine 23 you've got $2,638.20 in gross rent conming in, right?
24 until fairly recently, and that was at the -- that 24 A Yes.
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1 Q  And then you've got a total of over 600 1 800-square-foot unit, so that would be the |owest square

2 units, right, that are either plaintiff or 2 footage. However, there are nore 800 square foot units,

3 defendant - owned; correct? 3 | believe, than all others as well, so --

4 A Yes. 4 Q@ Al right. Thank you. Did not receiving

5 Q Sol won't be able todothisinny head, but | 5 payment for years, over a year, did that inter -- Od not

6 soyou're taking 600 times $2,500 a nonth, right, and 6 being paidfor your work, did that interfere with your

7 that's roughly how much you have conming in every monthin | 7 ability to do your work as the receiver?

8 gross rents for the plaintiff and defendants' units? 8 A Yes. Not knowing -- certainly. Not know ng

9 MR MELH NN\EY:  (hj ecti on. 9 if I"'mever going to get paid, you know | need to get

10 Q (BY MR MLLER) Wrth hundreds of 10 paid, obviously, and so does ny attorney.

11 thousands, nillions of dollars; correct? 11 Q@  So not paying you through the rents, that

12 MR MELH NN\EY:  (bjection, leading, and | 12 interfered with your ability to do your duties as a

13 think it's contrary to the testinony. He said there was |13 receiver?

14 slownonths where there isn't that much money conming in. |14 A Correct

15 THE QORT:  Querruled. Do you understand the |15 Q Doyou think that not paying you the anounts

16 question, sir? Do you understand the question, sir? 16 through the rents that cane in was cooperative with the

17 THE WTNESS:  Yes. | do. 17 receivership order?

18 THE QORT:  Ckay. 18 A N

19 Q (BY MR MLLER) Wthout question, do a 19 Q@ Sogetting to the next motion for order to

20 sufficient anount of gross rents cone in every month for |20 show cause, which is dated February 1st, 2021, so now

21 these plaintiff and defendant-owned units to easily pay 21 we're junping forward to February 1st, 2021, et ne have

22 your monthly invoi ces? 22 you refer to Exhibit 22

23 A Yes. 23 THE QOLRT:  22?

24 Q (Ckay. Soas you sit here today, can you 24 M MLLER |'mso sorry. Exhibit 122. If
Page 115 Page 117

1 think of any explanation as to why you didn't continue to | 1 | said 22. | don't see a clock in here.

2 receive paynent after Qctober 21st, 2021, when the source | 2 THE QORT:  Wé're going to break at 12:15 and

3 of your paynent is the rents? 3 cone back at about 1:30 so that we can hopeful |y get

4 A The only way | can answer that is that the 4 done. So no, you don't see a clock.

5 defendants at one tine made an argument that after 5 Q@ (BYMR MLLER) Al right. Let ne have you

6 applying all of the fee charges that there was actually 6 refer topage 7, lines 22 to 28.

7 moneys owed by the unit owners, and | don't agree with 7 A Did you say page nine?

8 that. | don't necessarily agree with that because of the | 8 Q  Page seven.

9 fee charges that were made. They were overstated. 9 A Seven?

10 Q Andisn't there another problemthere? Wat |10 Q  Yeah.

11  about the rent fromthe defendants' units, the 11 A ay.

12 defendants' units, the rent that cane in for that? Wy 12 Q Do you understand this to be an order issued

13 couldn't that have been used to pay your bills? 13 by the court? And it wes filed January 4th, 2022, and

14 A VI, | don't know 14 the order is titled: GOder Ganting Receiver's Qrder for

15 Q | mean, even if their argument vas right, 15 Instructions." But let me have you read page seven

16 whichit's not, but evenif it was right, there was no 16 startingwith line 22 to 28

17 net revenue due fromthe plaintiffs' units, you still 17 A "It is further ordered that the notice of

18  have the revenue fromthe defendants' units to pay your 18 special assessnents and reserve studies sent to the unit

19 bills. Is that correct? 19  owners by defendants on August 24th, 2021, shall be

20 A Yes. 20 inmediately withdrawn, that the defendant shall send out

21 Q Mllions of dollars? 21 anoticetoall unit owers of said wthdranal wthin ten

22 A Yes. Bytheway, | just mght mention that | |22 days of this order, that any anounts paid by unit owners

23 believe that this unit you' re looking at here that has 23 pursuant to the notice of special assessment shoul d be

24 $2,600 of rent, | believe that's less than an 24 refunded within ten days of this order and that the
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1 receiver has sole authority to order and receive reserve 1 the receiver is charged wth inplenmenting conpliance with
2 studies related to defendants' property and under the 2 the governing docurents."
3 governing docunents." 3 A (kay. "The court finds receivers charged
4 Q Ckay. Let ne have you refer to Exhibit 124, 4 with inplenenting conpliance with the governing docunents
5 A Ckay. 5 as was appointed for recent. See general appoi ntnment
6 Q Exhibit 124 is entitled, "Gder Approving 6 order. Therefore, the court orders receiver to provide a
7 Receiver's Request to Approve Updated Fees." And canyou | 7 report to the court within 90 days fromthe date of this
8 look at page two and read lines three of five? 8 order recommendi ng which itens contained within the
9 A Ae ve talking about Exhibit 120? 9 defendants' request for reinbursement of capital
10 Q 124 10 expenditures can be rei nbursenents under the governing
1 A Sill on124? Ckay. |'mon 124. 11 docurents and this court's existing orders."
12 Q 124, page two. 12 Q@ Sowas it your understanding that you were to
13 A |'mthere. 13 determne what coul d be reinbursed fromthe reserves?
14 Q Lines three to five. 14 A Correct.
15 A Just three to five. Al right. 15 Q Not the defendants?
16 "It is hereby ordered that the receiver's new |16 A Correct
17 fee calculation as ordered by the court shoul d 17 Q ay. Andis there areason -- Dd you ever
18 imediately be applied retroactively retroactive to 18 prepare this report that was ordered by the court?
19 January 20th and going forward until subsequent order 19 A \éll, to answer that, | prepared a schedul e
20 fromthe court is issued." 20 sometine before this order with various expenses that
21 Q@ Nowprior tothis order, as you sit here 21 had questioned. That was never resolved. In fact
22 today, was there any reason why the defendants shouldn't |22 M. Two in your office had told me he had questions and
23 have applied your fees as soon as you provided themto 23 concerns beyond what | had questioned about what needed
24 hin? 24 to be reinbursed, so --

Page 119 Page 121
1 A Not that | knowof. N 1 Q@ Wére you not getting paid at the tine that
2 Q Ckay. But after January 4th, 2022, you 2 the court issued this order?
3 actually have an order because they continued to apply 3 A N
4 their own fees that said use the receiver's fees; is that | 4 Q@ kay. Do you believe if you had been getting
5 correct? 5 paidnonthly that you woul d have prepared the requested
6 A Qorrect. 6 report within 90 days as directed by the court's order?
7 Q Let ne have you refer to Exhibit 120. And 7 A Yes, | would have done -- | woul d have
8 Exhibit 120 is an order dated January 4, 2022, titled, 8 prepared an updated one
9 "Oder Ganting Plaintiffs' Mtionto Stay Special 9 Q@ kay. Soit's ny understanding that no
10 Assessnent." And let me have you look at page five, 10 report was submtted 90 days fromthe court order. Is
11 starting with line ten. 11 that correct?
12 A Line ten? 12 A That is correct.
13 Q  Yeah. Page five, lineten? Can you read 13 Q@  And why was there not a report submitted?
14 that portion of the order. 14 A WII, | believe two reasons. e was there
15 A Yeah. "It is further ordered that defendants |15 were a lot of pending questions that | had. And
16 shall rescind the special assessnent refund to any unit 16 secondly, like you indicated, | hadn't been paid. |
17 owners who have paid the special assessment within 20 17 didn't knowif | was going to get paid. And | wasn't --
18 days of this order." 18 to be perfectly honest, | wasn't going to spend thousands
19 Q Al right. Let ne have you refer to Exhibit |19 of dollars in fees, potential fees, with not having been
20 123 20 paid since Cctober of 2021. | nean, there's a lot of
21 A Yes. 21 work that needed to be done and wasn't done besides this
22 Q Sarting at line 26 on page two, can you read |22 Q Doyourecall at about what point you decided
23 that portion of the order to the end of page three where |23 |'mnot going to keep doing work in this case until | get
24 it states: "The receiver finds the -- or the court finds |24 paid?
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1 A Not exactly, but | knowthat because | was 1 Q And Bxhibit 122 is an order dated January 4,
2 doing some work afterwards and issuing reports all the 2 2022 titled, "Qder Ganting Receiver's Mtion for Qrder
3 way through | believe My of 2022 and continued to do 3 and Instructions." Can you look at page eight, line 17
4 work for the U as necessary that they needed ne to 4 of that docunent?
5 approve hills, they needed ne to, you know, there's a 5 A Page eight. Ckay.
6 nunber of things. | can't remenber all of the things | 6 Q@ Actually, can you read the first paragraph of
7 did, but it's all thework that | did since | stopped 7 page eight?
8 doing the routine work and the work that was still 8 A "It is further ordered that the recei ver
9 necessary to be done is all delineated inthe attachnents | 9 shall recalculate the DU, SFUE, HE and HE based on the
10 to ny invoi ces. 10 sane nethodol ogy as has been used in calculating the fee
1 Q  (kay. Let ne have you turn to Exhibit 66. 11 charges for 2021, subject to a court approval of such
12 A Didyou say 56 or 66? 12 rmethodol ogy. Those fees in place prior to the court's
13 Q Sixty-six. 6-6. 13 Septenber 27th, 2021 order shall remain in place unti
14 A 6-6. Let nejust add one other thing. M 14 the fees for 2020 are recal cul ated and approved by this
15 attorney wasn't going to do any nore work either that was |15 court such that only a single account adjustment will be
16 necessary, so | couldn't use reserve services other than |16 necessary."
17 what was absol utely necessary as well. 17 M MLLER Thank you
18 Q Al right. SoExhibit 66, it's an owner 18 Your Honor, as a function of the briefing on
19  account statenent dated January 18th, 2022. |s that 19  the underlying motion for order to show cause, the two
20 correct? 20 exhibits that he recently read into the record, 122 or
21 A Yes. 21 122, that portion of the order that tal ked about what
22 Q Inlooking at this owner account statenent, 22 fees to apply, and then before we went on break, he read
23 doyou-- Thisis for activity in Decenber. Is that 23 aportion of 124 that also talks about what fees are to
24 correct? 24 be applied.

Page 123 Page 125
1 M MEH NEY:  (jection, foundation. 1 THE QOLRT:  Yes.
2 THE QOLRT:  Overruled. Do you know sir? 2 M MLLER Those two orders were issued on
3 Q (BYMR MLLER) M. Teichner, fromlooking 3 the sane date, and |'ve prepared -- it's a demonstrative
4 at this docurent, can you tell for what period of tine 4 exhibit, but it just has those sane paragraphs on the
5 these fees were applied? 5 same page, so we're not bouncing back and forth between
6 MR MELH N\EY:  Your Honor, ny objectionis 6 those two docurents.
7 foundation. | don't even think he's identified this 7 THE QOLRT:  Any objection to denonstrative
8 docurment if he has personal know edge about it. 8 exhibit that we'll mark as D-1?
9 THE CORT:  Counsel, it's admtted. Soit 9 M MELHNEY: [t wll be denonstrative,
10 saysonit: Arival Decenber 1, departure various dates |10 Your Honor.
11 through 12-31, and it has an invoice dated January 18th, |11 THE QOLRT:  Demonstrati ve only.
12 2022, And it says: Period 12-1-2021 to 12-31-2021. 12 M MEHNMEY: dve nejust a second to
13 Anybody disagree? Ckay. Thanks. Is thisa |13 review
14 good tine to break for |unch? 14 M MELHN\EY: No objection, Your Honor
15 M MLLER Yes. Thank you, Your Honor. 15 THE COURT:  Approach the clerk and give her
16 THE QOWRT:  See you guys at 1:30. 16 one. Hand it tothe clerk. D1 Qveit tothe
17 (Recess.) 17 witness. I'll use the one she has.
18 THE CORT: Al right, sir. 1'dlike to 18 THE QB Exhibit D1
19 renmind you you're still under oath. 19 THE QORT:  Thank you. It's not admtted
20 Let's go, M. Mller. M. Mller, we don't 20 It's just marked. Al right, guys. Let's keep going.
21 have to go through every docurment six tines. 21 Q@ (BYMR MLLER) Ckay. M. Teichner, so you
22 Q (BYM MLLER) Seventinmes? Al right. 22 now have in your possession D-1. Do you understand that?
23 M. Teichner, can you take a | ook at Exhibit 122. 23 A Yes.
24 A Yes. 24 Q@ And the portion of Exhibit 122, which is the
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1 last side of the exhibit, is fromthe notions stream of 1 recalculation of the fees that had been applied to 2020
2 the receiver's motion for order instructions. Do you see | 2 and an adjustnent to 2021. That's what the $1, 104,000
3 that? Sothat's an order in response to your notion for 3 was based on, soto be clear, okay, | didn't recalculate
4 instructions. Do you understand that? 4 the fees based on the Exhibit 140, but what | did a
5 A Yeah 5 recalculation of what the fees should have been based on
6 Q kay. And then on the right side, Exhibit 6 applying the 2021 fees to 2020 and appl yi ng them
7 124 is fromthe order approving receiver's fees. Do you 7 obviously to 2021 and back to 2020
8 seethat? 8 Q@ kay. So again, the fees that are
9 A Yes. 9 represented in Exhibit 140 that we've |ooked at repeated
10 Q Have you read both of these previously as to |10 times, those are the only fee cal culations that you have
11 which fees were to be applied post January 4th, 2022? 11 submtted to the court, right, for the daily use fee in
12 A M interpretation has been that the fees that |12 the hotel fees?
13 were calculated for the year 2022 -- |'msorry -- 2021 13 A Correct
14 were supposed to be applied to the year 2020 until such 14 Q@ kay. And there hasn't been a subsequent
15 tinme | recalculated the fees for 2020. 15 calculation of fees since this submttal?
16 Q DOid you do any subsequent recal culation after |16 A Correct
17 the fees that were approved that are represented in 17 Q lhder -- in 140. Al right. Soin looking
18 receiver's analysis and cal cul ation of daily use fee 18 at this denonstrative exhibit, 122 and 124, let's work
19 which | believe we narked as Exhibit 140? 19 through 122 first. It's stated: It is further ordered
20 A VYes. 20 that the receiver shall recal culate the DUF, SFUE and HE
21 Q  You did a subsequent calculation to the 21 based on the same nethodol ogy as used in cal cul ating the
22 receiver's? 22 charges for '21, subject to court approval of such
23 A Wen you -- The ones that | cal culated ? 23 nethodol ogy." And again, we don't have any subsequent
24 Q  Yes. The ones that were approved by the 24 calculation of fees; is that correct?
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1 court. 1 A CQorrect.
2 A Dd I receive those? 2 Q Al right. "Those fees in place prior to the
3 Q M. Didyoudo a subsequent cal culation of 3 court's Septenber 27th, 2021 order shall remain in place
4 fees after the fees that you submitted to the court in 4 until the fees for 2020 are recal cul ated and approved by
5 Bxhibit 1407 So your April 2021 calculation of fees, the | 5 this court such that only a single account adj ustnent
6 ones that you submtted the fees to the court. Do you 6 wll be necessary."
7 have Bxhibit 140 in front of you? 7 So your fees that were cal cul ated under
8 A Yes. 8 Exhibit 140, are those based upon the nunbers for 2020?
9 Q And this is receiver's analysis and 9 Is that where you -- Is that the data that you used to
10 calculation of daily use fee, right? 10 arrive at these 2021 fee cal cul ations?
1 A Rght. 11 A Véll, I'mnot sure | understand the question
12 Q Wat |'masking you is after these 12 because the fees that | recalculated --
13 calculations, did you do any subsequent cal culations that |13 Q@ Sowhat I'masking --
14 wvere submtted to the court? 14 A Gon
15 A Aseparate one. 15 Q@ Wat I'masking you is it says you | eave
16 Q  Wen? 16 those fees in place prior to the court -- prior to
17 A N. MNo. If you'reaskingneif | dida 17 Septenber 27th, 2021 order shall remain in place unti
18 separate one, the answer is no. 18 the fees for 2020 are recal culated. And what |'masking
19 Q No. Ckay. Sothis calculation of fees, 19 vyouis: Aethese the -- I's Exhibit 140 data from2020?
20 whichis Exhibit 140, is the only cal culations of fees 20 Is this the subsequent cal culation that the order talks
21 that you have submtted since Septenber or -- |'msorry 21 about?
22 -- August of 2021? 22 A VeI, it's based on the budget, the prior
23 A \éll, subsequent to that, | don't remenber 23 budget, but the fees that were recal cul ated woul d be
24 exact date now but | subnitted to the court a 24 applied to 2021
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1 Q Ckay. But they were calculated fromthe 2020 | 1 60 --
2 budget? 2 A 66
3 A \ell, yeah, because the budget -- the way the | 3 Q Correct. And there's a daily use fee that's
4 budget works is that the fees that are calculated are 4 charged on those statements. Wiat isit?
5 based on the prior year through Novenber -- | believe 5 A It's the charge on the statenent?
6 it's through Novenber of the prior year as well as the 6 Q  VYes.
7 subsequent years fees are conput ed. 7 A Aeyou talking about for did you say daily
8 Q Al right. And then again, the court 8 use fee or?
9 probably doesn't want ne to do this, but if we ook back 9 Q  VYes, the daily use fee.
10 at Exhibit 124, the first paragraph on the demonstrative |10 A Just want to make sure | understand what
11 exhibit says: "The receiver's new fee cal cul ations as 11 you're asking.
12 subnitted to the court should i mediately be applied 12 Q  VYes.
13 retroactive to January 2020 and goi ng forward until 13 A $876.69 is the total. Per day is $32.47.
14 subsequent order fromthe court is issued." 14 Q Soisthat daily use fee applied on January
15 D d you understand that provision? 15 18th, 2022, does that track your calculation of the daily
16 A Yes. 16 use fee under Exhibit 140?
17 Q And do you believe that your fees were to be |17 A N
18 applied after January 4, 20207 18 Q@ kay. Do you believe that that statenent
19 A Applied to what year? 19 shoul d have applied your daily use fee as calculated in
20 Q WélI, the order states retroactively to 20 your receiver's analysis which is BExhibit 140?
21 January 2020. 21 A Yes.
22 A Roght. 22 Q@ MNowthe defendant's -- Do you understand that
23 Q (kay. 23 the defendants have argued or have they ever told you
24 A Wtil the fees for 2020 were to be 24 that they believe that the fees in place prior to
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1 reconputed. 1 Septenber 27th, 2021 under Exhibit 122 shoul d be applied
2 Q  And they haven't been, right? Because -- 2 rather than your new calcul ation of fees that was applied
3 A Qorrect. 3 by the court?
4 Q Ckay. \Very good. Let's look at Exhibit 66. 4 A Rght. VYes.
5 A Yes, sir. 5 Q@  They have told you that?
6 Q Aeyouthere yet? 6 A Véll, no, but that's what they've done. |
7 A Yes. 7 don't -- | can't remenber if they told ne that. | don't
8 Q Exhibit 66 is owner account statenent dated 8  know
9 January 18th, 2022. s that correct? 9 Q@ (kay. Let ne ask you to take a | ook at
10 A Yes. 10 Exhibit 58.
1 Q And what's the daily use fee that was applied |11 A | haveit.
12 on January 18th, 2022 after the court's January 4th, 2022 |12 Q Exhibit 58 is the statement dated Septenber
13 orders? 13 9th, 2021; correct?
14 A This was for the nonth of Decenber 2021? 14 A Rght.
15 Q  Yes, but thisis the statenent that was 15 Q Soif welook in Septenber, for 2021, what
16 issued on January 18th, 2022, right? So this was issued |16 was the daily use fee then? \Ms it $24.54?
17 after the court's January 4th orders. 17 A Véll, that's the first item yes, per day.
18 A Yes. 18 Q@ kay. Sothenif you adopted the defendants'
19 Q Ckay. And what was the daily use fee that's |19 reading that the Septenber 27th, 2021 prior fees are what
20 charged on that statenent? It's infront -- It's Exhibit |20 should be used, which |'mnot saying -- it doesn't nmake
21 66. 21 sense to ne, but even if you adopted that, you | ook at
22 A Wat was the date that these were charged? | |22 that Septenber 9th statement, and the daily use fee was
23 don't -- 23 $24.54, right?
24 Q  The January 18th, 2022 statenment is Exhibit 24 A Rght.
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1 Q Andthenif we turnto Exhibit 59, we see 1 receivershipis insolvent. Nothing can be done because

2 that the daily use fee increased to $32.47. |s that 2 there are no funds to do so or to operate the

3 correct? 3 receivership. Norents have been turned over to date.'

4 A Yes. 4 "The receiver is nore than willing to

5 Q Soneither your recalculated fees or the fees | 5 inplenent the court's orders once the fees and mne are

6 that were applied prior to Septenber 27th, 2021 were 6 paidand the assessnents are refunded and there are fees

7 applied on June 18th when they issued the new statenents. | 7 available to operate the receivership including paynents

8 Is that correct? 8 of net rents to the plaintiffs and the non-plaintiff

9 A Yes. 9 owners."

10 Q Soeither way, the lowered fees that nore 10 And by the way, that's not correct. It

11 accurately tracked your fees were not applied? 11 shouldn't be to non-plaintiffs who are not involved in

12 A CQorrect. 12 this as we found out |ater

13 Q And do you believe not applying your fees 13 Q@  Thank you, M. Teichner. Do you believe that

14 interfered with your ability to inplement the governing 14 accurately summarizes the status of the receivership at

15  docunents? 15 that time? |s there anything about your counsel's enai

16 MR MXELH NN\EY:  (hjection to the question, 16 that you disagree with?

17 Your Honor. | think he's leading the witness. 17 A N

18 THE QOURT:  Rephrase your question, please. 18 Q And | actually nade a mstake here. | have

19 Q (BYMR MLLER) Dd not applying the fees 19 to go back to the last motion for one additional exhibit

20 interfere with your duties? 20 Let me have you go back to or refer to Exhibit 70

21 MR MELH N\EY:  Sane objection, Your Honor. |21 A Yes.

22 THE CORT:  Overrul ed. 22 Q Doyourecall that we referred -- that |

23 THE WTNESS,  Qorrect.  Yes. 23 previously referred you to the Exhibit 122 order granting

24 Q@ (BYM MLLER) Thank you. Let ne have you |24 receiver's fees which withdrew or ordered the withdraval
Page 135 Page 137

1 refer to Exhibit 68. 1 of aspecial assessment? Do you recal | that?

2 A That's 58. 2 A Yes.

3 Q No, | want torefer to 68 this tine. 3 Q@ And there were two special assessnments at

4 A 68 | haveit. 4 that tine; correct? There was a special assessnent

5 Q Aevyoufamliar with this email? 5 issued by the defendants for inprovenents for additional

6 A Yes. 6 funding to the reserves, and then was there also a second

7 Q Canyou read just the first portion on the 7 special assessnent that was issued to pay your fees

8 top of the page which is an enmail fromStefanie Sharp, 8 rather than paynent fromthe rents as ordered by the

9 your counsel, to nyself, and it's dated January 24th, 9 court?

10 2022. 10 A Yes.

1 A "Good afternoon, Jarrad. Receiver did not 11 Q@  And you understood that pursuant to those

12 authorize the issuance of the statenents including the 12 January 4th, 2020 orders, both of those special

13 January 16th, 2022 statenent." 13 assessnments were withdrawn. |s that correct?

14 Q W'regoing to nove onto the fourth notion 14 A Yes

15  for order to show cause which was filed 4-25-2022. Let 15 Q (kay. Soif werefer to Bxhibit 70, are you

16 ne have you refer to Exhibit 76. 16 famliar wth this docunent?

17 A Seventy-six? 17 A It's dated January 13th, 2021. |'msorry

18 Q Yes. Andagain, thisis anenail fromyour 18 Q@ Aeyouat --

19  counsel, Sefanie Sharp, dated April 22nd, 2022, to 19 A January 13th, 2021.

20 nyself. Can you read that enail for ne? 20 Q Yes

21 A "Good afternoon, Jarrad. P ease see the 21 A Yeah. Yeah, okay

22 email | just sent earlier this afternoon. The receiver 22 Q@ Andthisis aletter fromAssocia North to

23 did not approve the statenents. The defendants refuse to |23 the plaintiffs or honeowners. Is that correct?

24 apply the court order fees to all 670 units, thus the 24 A Yes
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1 Q Didyouseethis letter prior toit goingout | 1 And the fact that they' re stipulated into evidence,

2 tothe plaintiffs? 2 don't believe satisfies the foundational requirenent.

3 A N 3 THE QOLRT:  Absolutely, it does. Ckay. You

4 Q Wre you provided with a copy of this letter? | 4 and | may disagree about that, but it's in evidence

5 A No, not that | recall. N 5 Anybody can read fromit, including me. That was a hint

6 Q (kay. Were it has paragraph two, it states: | 6 to M. Mller.

7 "The special assessment due date August 1st, 2021 only 7 M MLLER | didn't get it

8 has been rescinded." |s that accurate or were both the 8 THE CORT:  That's okay. Keep going

9 special assessnents rescinded? 9 Q@ (BYMR MLLER) So back to Exhibit 76. Do

10 A Both were rescinded. 10 you believe that this ower account statement 77 that has

1 Q It says: "The task to reverse the special 11 adaily use fee of $38.07, are these -- Do you believe

12 assessnents and late fees will take some tine but isin 12 these to be the statenents that your counsel nenorialized

13 the process and will be conpleted as soon as possible." 13 as not conplying with the court's orders?

14 Do you recal | if those orders had specific 14 A Yes.

15 deadlines by which the assessments were to be rescinded? |15 Q@ ay. Andinfact, if we looked back at that

16 A | do, but | don't remenber what it was. 16 Exhibit 122, the statement in there that states those

17 Q Exhibit 122 gives ten days to rescind the 17 fees in place prior to the court's Septenber 27th, 2021

18 special assessment. [Does that refresh your recollection? |18 order shall remain in place, the April 18th, 2022

19 A Yes. 19 statenents increased the daily use fee again, don't they

20 Q Ckay. And then so this is alnost ten days 20 to $3,807?

21 after the order to rescind the special assessnent, send 21 A kay. So--

22 the notice of special assessment, and yet it states that |22 Q@ Sothe January statement is 66

23 the process of rescinding the special assessnent will 23 A Rght

24 take sone tinme. Does that conply with the court's 24 Q Andinthat January statenent, the daily use
Page 139 Page 141

1 orders? 1 fee was $32.47

2 A I'msorry. It wll take some tine? Is that 2 A Yes

3 what -- 3 Q But thenif you junp ahead to April, the

4 Q@ VlI, the court under these orders said that 4 daily use fee is increased again to $38.07. |Is that

5 there had to be a notice of the special assessnent being 5 correct?

6 wthdrawn and that it had to be refunded within ten days. | 6 A Yes. | just want to make sure are we talking

7 A Rght. 7 about the same -- Yes. It's the sane unit owner

8 Q Yet this letter only references one special 8 Q (h that's a good point. The sane type of

9 assessnent being rescinded not both; correct? And then 9 unit. I'msorry. | didn't --

10 rather than inmediately or doing the reversal within the |10 A I'mlooking at exhibit -- |'mlooking at the

11 ten days, it states: "The task to reverse the special 11 MNovenber 8th, 2021 and April 18th, 2022, and it's the

12 assessnent and late fees will take some time but isin 12 sane unit owner, but | don't knowthe other one you were

13 the process and w |l be conpleted as soon as possible." 13 referring to

14 So does that conply with the ten-day deadline |14 Q kay. Soif you'rein Bxhibit 77, are you?

15 to rescind the special assessnent? 15 Are you hol ding Exhibit 77? So the first page of that is

16 A N 16 April 18th, 2022. Rght?

17 Q  And then | apol ogize for doing this out of 17 A Rght

18 order, but nowwe're junping back ahead to the prior 18 Q@ And on April 18th, 2022, we have a daily use

19 order or prior motion for order to show cause. And |et 19 fee of $38.07. Qorrect?

20 e have you take a look at Exhibit 77. Exhibit 77 isan |20 A CQorrect.

21 owner account statement dated April 18th, 2022. 21 Q@ Inthat same exhibit, flip back to January

22 MR MELH N\EY:  Your Honor, | understand 22 18th of 2022 for the same unit, unit 1886. And at that

23 you've previously overruled ny objection, but | want a 23 tine, the daily use fee was $32.47. Do you see that?

24 standing objection as to foundation for these statenments. |24 A Ae e talking about the sane exhibit nunber?
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1 Q  Yes, Bxhibit 77. Exhibit 77 has an April 1 associ ation?

2 unit owners' statement, a March-April unit owners' 2 A Véll, inthis document, whichis ny report in

3 statement, a February unit owners' statenment and a 3 March of 2022, | said: Uon receipt of the paynent for

4 January unit owners' statement and a Decenber unit 4 all rents fromGR | wll turn the deposit -- | would in

5 owners' statenent for the same unit. Do you see that? 5 turn deposit the anount of the payment into the UCA bank

6 A Yes. 6 account.

7 Q (kay. Soif welook at April 18th, 2022, the | 7 Q Didthey turn over the rents for you to

8 daily use fee is $38.07 -- 8 deposit into the UOA bank account?

9 A Yes. 9 A N

10 Q -- correct? And if we look back at January 10 Q@ kay. Andjust for alittle context on this,

11 18th, 2022, the daily use fee is $32.47. Do you see 11 do you renmenber -- Let's go back to 2019. Al of 2019.

12 that? 12 In 2019, the defendants sinply paid your bill, correct,

13 A Correct. 13 as it was submtted nonthly?

14 Q Sothe daily use fee was increased between 14 A Yes

15 January 18th and April 18th from$32 to $38. Is that 15 Q@  And do you recall in 2019 when the plaintiffs

16 correct? 16 were oved bal ances under the nonthly statements, the

17 A Correct. 17 defendants sent the plaintiffs checks for those amounts

18 Q Didyou authorize that increase? 18 due; is that correct?

19 A N 19 A Yes.

20 Q  Does that increase conflict wth your 20 Q@ kay. Gan you speak into the mcrophone? |

21 calculations of the daily use fee? 21 can hear you, but I"mnot sure everybody el se can.

22 A N 22 A Yes. Sorry.

23 Q Hwso? 23 Q  So when the defendants were cooperating with

24 A I'msorry? 24 your instructions to pay your bill and pay the plaintiffs
Page 143 Page 145

1 Q Ddn't you calculate the daily use fee -- 1 the rents that were owed under the monthly statenents,

2 Véll, you calculated the daily use fee between $22 and 2 wes there a need for you to take over the bank account or

3 $25 per unit; correct? 3 take over the rents physically?

4 A Betueen yes, between $22.02 and $25.65, the 4 A No, there wasn't a need.

5  ranges. 5 Q  Because they were doing what you told themto

6 Q Ckay. So does the $38 daily use fee conflict | 6 do. Is that correct?

7 wvith your cal cul ation? 7 A | should clarify sonething, if | may. Qur

8 A Oonflict. Yes. 8 fees -- M fees and ny attorney's fees when she cane on

9 Q Yes. (kay. Andinfact, if we look back at 9 board were being paid by the UOA M understanding has

10 the Decenber 2nd, 2021 invoice for the same unit, it has |10 been that those fees were paid fromURA dues that were

11 $32.47 for the daily use fee; correct? 11 assessed back fromthe rents that were -- that came from

12 A Yes. 12 GR Bventually, the U ran out of funds and coul dn't

13 Q  So Decenber, you've got $32. The court in 13 pay e anymore, so | think technically, the UQA shoul d be

14 January reaffirns that your fees are to apply and 14 reinbursed for the fees that it paid ne

15 approves your fees. They're nowapplied. But yet in 15 Q@ Soyou--

16 April, they increase it again. |Is that correct? 16 A That's ny observation

17 A Yes. 17 Q@ kay. Soyou bring up an interesting point

18 Q Dd those increases without your approval 18 and that is under the receiver order, it states -- and at

19 interfere with your ability to inplenent conpliance with |19 page six of Exhibit 115 line 12. To pay and discharge

20 the governing docunents? 20 out of the property's rents and/or GSR UCA nonthly dues

21 A Yes. 21 collections.

22 Q Let ne have you refer to Exhibit 78. Vs 22 So if there were sufficient dues to pay your

23 there a tine when you denanded that the defendants 23 rents, you could take themfromthere, right?

24 deposit their rents into the bank account of the UCA 24 A Yes, that is correct. That is correct.
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1 Q But the order says: Rents and/or rents. So 1 the governing docunents?

2 once you're out of dues, you need to pay it fromthe 2 A Yes. Qorrect

3 rents; is that correct? 3 Q@ W're going to move forward to the fifth

4 A Yes. Yeah. And | assune when they say when 4 nmotion for order to show cause which was filed Decenber

5 it says "dues," it means the UCA dues that it collects 5 28th, 2022. M. Teichner, are you famliar wth the

6 fromthe unit owners. 6 court's Novenber 14th, 2022 order which is Exhibit 126?

7 Q kay. So going back to Exhibit 78, whichis 7 A Yes, I've seen this. Yes

8 Mrch of 2022, why did you at that time demand that the 8 Q@ kay. Dd anyone between January 4th of 2022

9 rents gointo the UCA bank account? Because your hills 9 and the issuance of this Novenber 14th, 2022 order from

10 weren't being paid? 10 the GSRever indicate to you that they didn't want to

1 A \éll, that was the only account that was 11 conply or wouldn't conply with the January 4, 2022 orders

12 available for me. | tried to open an account. | wanted |12 because they had sought reconsideration of the January

13 to get an enployee ID nunber. | tried about five 13 4th, 2022 orders?

14 different times with the IRS going back and forth. They |14 A Yes

15 didn't understand what an E N nunber is for areceiver in |15 Q kay. Soduring that tine period, do you

16  a recei vership. 16  have sone recol | ection that someone told you they

17 And | kept having to resubmt nore 17 wouldn't conply with the orders because they were seeking

18 information to them and eventually, they just stopped 18  reconsideration of then?

19 contacting ne, and | didn't try to contact them again. 19 A Because they vere

20 So | then was trying to find a bank that woul d open an 20 Q  They were seeking reconsideration of the --

21 account without an enployee identification nunber, and I |21 A Rght

22 couldn't. | could not find one. 22 Q -- January -- Ckay

23 So eventual ly, just so you know just so 23 A Yes

24 eventual l'y when | opened an account nost recently, | had |24 Q  And then do you understand that the Novenber
Page 147 Page 149

1 to use the UA's ID nunber, enployee |D nunber in order 1 14th, 2022 order that you just read alnost entirely

2 to open an account. But again, | don't see any problem 2 denies reconsideration of those January 4, 2022 orders?

3 with that because the rents that are collected are -- 3 A Yes

4 it's how! use those rents, it's just a conduit. The 4 Q@ (kay. Let ne have you refer to Exhibit 82

5 rents cone in, the payments go out after the fees are 5 So Exhibit 82 is a Novenber 18th, 2022 owner account

6 applied after the paynents for ny fees and ny attorney's 6 statenent for Uhit 1762. So thisis adifferent unit

7 fees are paid, soit's that account is just a conduit. 7 than what we've been talking about in the prior exhibits

8 It's not an account that collects income. The incone is 8 Do you see the daily use fee in this Novenber

9 still reportable by the individual unit owners. 9 18, 2022 statement it's $38.07? Do you see that?

10 Q  And do you believe that was your decisionto |10 A Yes

11 nmake as a receiver? 11 MR MELH N\EY:  (bjection, foundation.

12 A To open a separate account? 12 THE GOLRT:  Overrul ed

13 Q  Yes. 13 Q@ (BYM MLLER) So after these statenents

14 A Yes. And by the way, | couldn't do that. | |14 were issued after the Novenber 14th, 2022 affirming

15 -- the Associa contacted the representative at the bank 15 order; is that correct?

16 that they use and they said they couldn't open a separate |16 A CQorrect

17 account for ne under their, you know under the UA's 17 Q@ And yet the daily use fee still hasn't

18  nane. 18  changed to your calculation of the daily use fee. Is

19 Q  So when you nade this demand for the turnover |19 that correct?

20 of the rents into the UOA account as denonstrated in 20 A CQorrect

21 Exhibit 78, did the defendants conply with that request? |21 Q Do vyou believe that Exhibit 82 should have

22 A M. 22 applied your calculation of the daily use fee?

23 Q  And not conplying with that request, did that |23 A Yes

24 interfere with your ability to proceed in accordance with |24 Q@ By not applying your calculation of the daily

PA1941



Page 150

Page 152

1 use fee, did the defendants interfere with your duties to | 1 Q (kay. Sothenif we look at Exhibit 90, is

2 inplenent the governing docurments? 2 that another reserve study that was prepared, it |ooks

3 A Yes. 3 like, or it was year beginning 1-1-2023?

4 Q  And just to resolve any doubt, if we turnto 4 A Yes

5 Exhibit 83, the next one -- Gan you turn to that? 5 Q@ Sodidthey try to do the same thing again

6 MR MXELH NN\EY:  Sane obj ection, Your Honor. 6 where they obtai ned another reserve study wthout your

7 THE QORT:  Qverrul ed. 7 oversight?

8 MR MELH N\EY:  Foundat i on. 8 A Qorrect.

9 Q (BY MR MLLER) Even the fol | owi ng nonth, 9 Q@ CGorrect? And you had no input over that

10 the defendant still applied the $38.07, is that correct, |10 reserve study?

11  as the daily use fee? 11 A CQorrect

12 A Yes. Yes. 12 Q Let me have you turn to Exhibit 91

13 Q  Yes? Let me have you turn to Exhibit 86. 13 A | should clarify. Wen you say | had no

14 Thisis aninternal email fromReed Brady to various 14 input, again, ny attorney, M. Sharp, spoke with

15 individuals associated with the defendants, and it's 15 M. Betterley at the Reserve Consultants or whatever the

16 dated March 24, 2022. And the second or the third line 16 heck -- | forgot the name -- about the fact that the

17 inthe first paragraph states: "Qurrently, he does not 17 reserve study was not done properly, and | believe it was

18 have a bank account, so he instructed that we would send |18 before this reserve study was issued. | believe it was

19 it into the UA bank account." 19 last year in 2022. So but the reserve study was done,

20 Do you renenber any specific conversations 20 guess, because it was tine for one to be done, but again

21 that you had with M. Brady about that? If you don't, 21 wedidn't agree withit. And | believe that there was an

22 that's -- 22 email or some communication that it should not have been

23 A | nay have. It was okay to facilitate 23 issued

24 receiving the rents and getting theminto a separate bank |24 Q@ VW're going to cover those emails, so thank
Page 151 Page 153

1 account. 1 you for that overview So looking at Bxhibit 91, if you

2 Q Ckay. And did M. Brady express any concern 2 turnto page two of that exhibit, it's an email fromne

3 toyouin your conversations wth himabout doing that? 3 to your counsel dated Decenber 16th, 2022, and it states

4 A WII, thiswas anemail. | don't believe -- 4 "Sefanie, | hope all is well. Atached

5 | may have, but | don't believe | received aresponse. | | 5 please find a copy of documents we received concerning

6 nay have though. 6 the reserves prepared by Better Reserve Consultants for

7 Q Gkay. W're next going to drawour attention | 7 year beginning 2023. The documents blatantly violate the

8 tothe Mtion for Qder to Show Cause filed Decenber 8 governing docunents and various court orders. Before we

9 29th, 2022. Let ne have you refer to Exhibit 90. Are 9 file the appropriate notion, can you please advise if the

10 you famliar with this docunent? 10 receiver participated in the preparation of the docunents

1 A Somewhat. 11 and approved the docunents?"

12 Q  So going back over what we've just covered or |12 If you turn to page one, the previous page

13 we've covered as | understand this morning, you'll recall |13 there's a response there fromyour counsel, and it's

14 that the defendants had previously done a reserve study 14  dated Decenber 16th, 2022

15 and issued was it a $24 mllion-dol lar special assessment |15 Can you read her response for ne?

16 under that reserve study, and then January 4th, 2022, the |16 A "God afternoon. | can confirmthat the

17 court issued a series of orders saying no, M. Teichner 17 receiver DD NOT -- and that's in bold capital letters --

18 does the reserve study. And it revoked the special 18 participate in any way in the preparation of the

19 assessnent that was issued under that prior reserve 19  docurents attached hereto and DD NOT approve of the

20 study. Do you recall going over that testinony this 20 docunents attached hereto. Neither the receiver nor

21 norning? 21 have seen the attached prior to your email."

22 A Yes. $26 nillion, by the way. 22 Q@ Doyourecall if this reserve study al so

23 Q $26 nllion? 23 called for a special assessment?

24 A Yeah 24 A Dol recall areserve study after the special
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1 assessnent? 1 reserve accounts in 2022 interfere with your ability to
2 Q Doyourecall if under this special reserve 2 inplenent conpliance with the governing docunents?
3 study that you didn't participate in that the defendants 3 A Yes.
4 also sought another special assessnent? 4 Q@ M. Teichner, let ne have you refer to
5 A Correct. 5 Bxhibit 102. Aeyou famliar with this email? It's an
6 Q And do you recall the anount of that special 6 email fromDavid MH hinney to your counsel, and it's
7 assessnent? 7 dated April 5th, 2023.
8 A The anount? 8 A Yes.
9 Q  Yes. 9 Q  Gan you please read the last three lines of
10 A Not offhand. 10 that email after "Statutory provisions"?
1 Q (kay. Regardiess, you didn't approve of the |11 A The last?
12 reserve study or any special assessnent? 12 Q Il canreadit for you.
13 A M. 13 A The last three lines is mdde of the
14 Q Doyourecall learning that the defendants 14 sentence.
15 had withdrawn funds fromthe reserve accounts without 15 Q kay. It states: "Defendants therefore will
16  your authorization or approval ? 16 performthe above-described services under protest with a
17 A Yes. 17 reservation of rights and without waiving any issues or
18 Q  Wien do you first recall that occurring? 18 argurents on appeal fromthe Decenber 5th, 2022 order,
19 A | don't renenber the date. 19 the final judgnent or any other appeal able rulings."
20 M MLLER Your Honor, can we take a short |20 Do you understand this concern that concerned
21 break? 21 continuing to rent the plaintiffs' units through the
22 THE COLRT:  Yes. 22 receivership?
23 M MLLER Like five mnutes? 23 A Yes.
24 THE CORT:  Ckay. Five minutes. 24 Q@ kay. Sowas it your understanding through
Page 155 Page 157
1 (Recess.) 1 your counsel or reviewng this enail that after April
2 THE QQRT:  Sir, you're still under oath. 2 5th, 2023, the defendants woul d continue to rent the
3 Keep going, M. Mller. 3 plaintiffs' units under the unit rental progran?
4 Q (BYM MLLER) M. Teichner, on January 4 A Yes.
5 9th, 2023, you provided receiver's response to 5 Q Let ne have you turn to Exhibit 103. And
6 plaintiff's notions for order to showcause. And inthat | 6 Exhibit 103 is an April 20th, 2023 owner account
7 docurent, you state: 7 statenent. Do you see that?
8 "Accordingly" -- and this is page three, line | 8 A Yes.
9 20 -- "the total withdrawals fromthe reserve bank 9 M MELH N\EY:  (bjection, foundation.
10 accounts in 2022 through Novenber is $12, 892, 660. 18." 10 THE QORT:  Overrul ed.
11  Does that sound accurate to you? 11 Q@ (BYMR MLLER) And does that owner account
12 A Yes. 12 statement showthat there was no rental activity for the
13 Q  So between those dates in 2022, did the 13 stated time period?
14  defendants withdraw that anount, the $12 nmillion-dollar 14 A Yes.
15 anount that | just stated without your approval ? 15 Q@ Didyou ever, as a receiver, authorize the
16 A Correct. Yes. 16  defendants to discontinue the rental of plaintiffs'
17 Q Do you believe you should have approved of 17 units?
18 any expenses that came out of the reserve account? 18 A N
19 A Yes. 19 Q@ Andin fact, would you have instructed them
20 Q Isit your understanding that you're in 20 not to discontinue the rental of plaintiffs units?
21 charge with approving and/ or denying expenses fromthe 21 A CQorrect.
22 reserve accounts? 22 Q Asoonthis statenent, there's a 2022 actual
23 A Yes. 23 expense true-up, and it adds another $15,019.17 to the
24 Q@ Didwthdrawng the $12,892,660 fromthe 24 amounts owed by the plaintiffs. Dd you authorize that?
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1 A N 1 THE WTNESS:  (h, yes.
2 Q  Even under -- Looking at the statement again, | 2 THE QORT: | need to give that back to the
3 even under the application of defendants' fees for the 3 clerk. V'l giveit back to the clerk. Wat are you
4 past fewyears as we've gone over repeatedly today, does 4 doing over here?
5 this statenent showthat this unit owner is still owed 5 M SMTH dving the exhibits to give to
6 $5,916.29? 6 the witness.
7 A Yes. 7 THE CORT:  That's a lovely thing to do,
8 Q kay. So even applying the defendants' fees 8 Jordan. They have different nunbers. Thank you, Jordan.
9 that are significantly larger than your amounts are still | 9
10  owed under these accountings? 10
1 A \ell, this again, just to be clear, thisis 11 CRCBS- EXAM NATI ON
12 due to the owner. 12 BY MR MEH N\EY.
13 Q Yes. So even when they go for years applying |13 Q Good afternoon, M. Teichner.
14 their fees which are much greater than your cal cul ation 14 A God afternoon.
15 of fees, the plaintiffs are still owed noney, is that 15 Q W have net before; correct?
16 correct, even under these accounts? 16 A O course.
17 A I'msorry. Thisis due to the unit owner? 17 Q@ And you understand |' mcounsel for several of
18 Q Yes. Sowhat I'msayingis if you go back 18 the defendants in the GSR Gage Village and MH-GR
19 all these years since January of 2020, the proper fees 19  ay?
20 wvere applied, and they continuously apply their fees; 20 A Yes.
21 correct? The higher fees, we've gone over the daily use |21 Q Take ne through the history. You were
22 fee repeatedly because it's the easiest one to recognize. |22 appointed January 25, 2019; correct?
23 A Roght. 23 A Qorrect.
24 Q Soevenusing their daily use fee, whichis 24 Q@ And prior to you, M. Proctor was the
Page 159 Page 161
1 greater than what you believe is required under the 1 receiver?
2 governing docurents, the plaintiffs are still owed noney? | 2 A Yes.
3 A Qorrect. 3 Q@ Now you were ordered fairly early on to cone
4 Q CQorrect. Do you know why the amounts owed in | 4 up with newcalculations for DUF, SFUE and HE and
5 this case, it says $59,018.29 is owed even under their 5 reserves; correct?
6 accounting and even that anount still isn't paidto the 6 M MLLER jection, Your Honor, vague and
7 unit owner? Have you ever asked the defendants about 7 anbiguous as to the tine frane.
8 that? 8 THE QORT:  Qverruled. You can answer.
9 A M. 9 M MELH N\EY: Judge, |'mhappy to
10 MR MLLER Your Honor, | have no further 10 rephrase.
11 questions. 11 A Véll, yes. | understand your question, but
12 THE QORT:  Ask the witness. 12 you have to be a little bit nore specific. You said
13 M. MH hi nney? 13 shortly thereafter?
14 MR MELH N\EY:  Thank you, Your Honor. Wth |14 Q@ (BY MR MEHNEY:) After you vere -- Let
15 the court's permission, may | set up the stand over there |15 e back up maybe a little bit nore. Before you were
16 so | can get closer to the wtness? 16  appointed and when M. Proctor was in place, he
17 THE QORT:  You can do what ever you |ike, 17 calculated the DUF, SFUE HE and reserves; correct?
18 M. ME hinney. 18 A CQorrect.
19 MR MELH N\EY:  Thank you. 19 Q@ And what did he rely upon when he was setting
20 THE QORT:  And, sir, can | have the 20 up reserves?
21  denonstrative exhibit back? There was one that had the 21 M MLLER (vjection, calls for
22 yellowhighlights all over it. It was asingle sheet. | |22 specul ation.
23 think it's over on that side. And then did you have 23 THE QORT:  Overruled. You can answer if you
24 another |oose one that was 140? 24 know
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1 THE WTNESS:  Various docunents, printouts 1 "Reserves"?
2 that | sawthat he requested fromGR -- 2 A Yes.
3 Q (BY MR MELHNEY:) Wat did he rely upon 3 Q@ Wuld you go down to the second sentence that
4 the independent third-party -- 4 begins: "Those el enents have been detailed in the
5 THE QORT:  You've got to let himfinish his 5 reserve study.” Do you see -- Are you with ne vhere |'m
6 answer. 6 reading? Do you see it? He says:
7 V@ul d you finish your answer, please? 7 "Those el enents have been detailed in the
8 THE WTNESS:  |'mtrying to understand when. 8 reserve study perforned by Reserve Advisors as of August
9 That's kind of a general question what did he rely upon. 9 2014 and are allocated based upon square footage. Ve
10 And | sawsone of the documents when | net with himthat |10 have placed reliance upon the reserve study wth a shared
11 he relied upon that he said he relied upon, and he 11 facilities unit reserves and the hotel reserves as it was
12 actually gave ne copies of sone of them 12 prepared by a professional independent third-party and is
13 Q (BY MR MELHNEY:) And did he rely upon 13 cited by the governing docunents and GSR managenent as a
14 the independent third-party reserve studies in reaching 14 basis for allocation and distribution determnation."
15 his reserve cal cul ation? 15 Dd | read that correctly?
16 MR MLLER (bjection, assunes facts not in |16 A Yes, you did.
17 evidence. 17 Q Does it appear to you fromthat reading that
18 THE QOWRT:  Qverrul ed. 18 M. Proctor was not only relying upon the reserve study,
19 You can ansver. 19  but he regarded themas reliabl e?
20 THE WTNESS:  He relied on reserve studies 20 A Qorrect.
21 that had been done, yes. 21 Q@ Gkay. And, sir, when you first started as
22 Q (BY MR MEHNEY:) Ckay. 22 receiver, did you regard the reserve studies as reliable?
23 A And he actually called for new reserve 23 A | didn't necessarily believe it was reliable
24 studies. 24 because there was a point when those reserve studies
Page 163 Page 165
1 Q Ckay. And bear with me a second here. Wuld | 1 really needed to be |ooked at in terns of applying the
2 but turnto -- Now you have a new set of books. Véuld 2 governing docurents.
3 you turnto Bxhibit 8 which wll be in book nunber one. 3 A that tinme, ny focus was not on the reserve
4 | lied. It's in book nunber two. Are you wth ne? 4 studies. | did speak with M. Betterley a couple of
5 A VYes. 5 times. | had sone concerns. But at that point in tine,
6 Q And you see thisis aletter fromM. Proctor | 6 well, | can't say when the -- | think 2016 was the | ast
7 dated January 5, 2016, and it is addressed to the 7 reserve study | think | had seen when | becane -- when |
8 Honorable Hliot Sattler. Is that correct? 8 was appointed as receiver, and then there were the annual
9 A Correct. 9 updates. After that, | didn't rely on them
10 MR MLLER Your Honor, I'mnot tracking 10 | think what happened was that the reserve
11 this exhibit. If it's Exhibit 8 |'ve got something 11 anounts what | did rely upon were the reserves that were
12 different. 12 made based on those reserve studies at the tine. Sothe
13 THE GORT:  In the defendant's book or your 13 answer, it's kind of a long-w nded answer, but | accepted
14 book? Remenber, he's in his book. 14 that. Let's just put it that way at the tine.
15 M MLLER |'min his book. 15 Q@ kay. Youdidn't -- for a period of tine
16 THE CORT: M. MH hinney, can you please go |16 when you were first appointed, you weren't chal | engi ng
17 consult with -- Thank you, M. Qollings. 17 whether or not the reserve studies vere flawed. s that
18 M5, QOLLINGS.  Thank you, Your Honor. 18 fair to say?
19 THE GORT:  You can keep going now, 19 A Rght. That wasn't until | hired M. Sharp,
20 M. MHEhinney. V¢ straightened that out. 20 who | had heard really took a ook and see if those
21 Q (BY MM MELHNEY:) Thank you, Your Honor. |21 reserve studies vere in conpliance wth the governing
22 Turn to page 7 of Exhibit 8, would you, please. 22 docunents because again, | didn't feel | was necessarily
23 A kay. 23 qualified froma legal standpoint about whether the
24 Q Do you see the paragraph Aentitled, 24 reserve studies were in conpliance. | had questions
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1 about the GCG8R s and the reserve and how the reserve 1 those figures, and there were sone that | did not accept

2 studies vere applied, but | didn't want to nake any 2 but much of those figures, | did. And that continued

3 determnations wthout legal counsel. 3 until | got legal counsel who went through the governing

4 Q Al right. Solet ne stay on top as best | 4 documents and determned that no, a lot of those anounts

5 can because | pulled this over alittle bit. You're 5 should not apply, and that's when that was all revised

6 appointed. You actually are given an office at Gand 6 Q (kay. Sostick with me for a mnute here

7 Serra are you not? 7 Early on when you were spending tine at the Gand Serra

8 A Tenporarily. Yeah. Tenporarily. 8 and neeting with their accounting and finance people, if

9 Q During that first year fromyour appointment, | 9 you told themthere was a category you didn't agree with,

10 how much tine do you think you spent at Gand Serra? 10 didthey remove it at your instruction?

1 A | didn't spend nuch tinme at all. | probably |11 A Véll, when you say did they renove it, they

12 spent -- over the period of tinme that we had the office 12 had the budget. | was the one who excl uded those

13 until it was given to sonebody else -- well, | had that |13 Q hderstood. DOdthey find youonit? Od

14 office and ny assistant had that office, but some of the |14 they argue with you about it when you vanted to renove

15 neetings | had were not in that office. Some of the 15 those itens?

16 neetings vere at GR So if you're just specifically 16 A No. | think the peopl e who vere there at the

17 talking about that office, but if you're talking about 17 tine were pretty cooperative.

18 hownmuch tine did | spend at GSR that's a different 18 Q@ kay. And did you feel that you had arrived

19 ansver. 19 at calculations in 2020 that were in conpliance with the

20 Q Howmuch tine did you spend at GSR? 20 governing docurents?

21 A W until | stopped spending tine there? 21 A WII, that was ny -- yes. | expressed that

22 Q  Yes, sir. 22 the four days of hearings in 2021

23 A (h gosh. | don't know Probably -- | have |23 Q And at that hearing, you were being

24 noidea. | would say at least 30, 40 hours total at 24 challenged by M. MIler that those figures were not
Page 167 Page 169

1 least. 1 accurate; correct?

2 Q@  And during those times where you were at GR | 2 A I would say in essence, yes. | don't knowif

3 were you neeting with their finance people and their 3 he specifically mentioned which figures those are, but he

4 accounting peopl €? 4 had issues with the way those were conputed, yes

5 A Part of the tine, yes. 5 Q@ Ddhetell youif you didn't change your

6 Q  And were you review ng documents at the GR 6 nunbers, he was going to seek to remove you as recei ver?

7 toassist you with your calculations for DUF, SFUE and 7 A VeI, | think he filed a notion to that

8 H2 8 effect.

9 A Part of the tine, yes. 9 Q@ kay. And did you get enails fromhimas

10 Q Al right. And you arrived at some nunbers 10 well that nade those suggestions?

11 in 2020, did you not, sone cal cul ations? 11 A Possibly. | don't recall, but possibly

12 A Yes. 12 Q@ kay. And that was inpetus for you to go

13 Q  And those nunbers vere very close to Gand 13 back and redo your cal cul ations?

14 Serra's nunbers, were they not, pretty much in agreement |14 A No, no. Wat | didwas that's when | hired

15 with the nunbers that the GSR had cal cul ated? 15 counsel to assist me with calculatingit. | don't know

16 M MLLER (jection, Your Honor. This 16 if the amounts were recal culated. | know fromthat point

17  assunes facts not in evidence. There's a very detailed 17 on, the calculations vere -- the nethodol ogy that was

18 record on what occurred. 18 used and the expense itens that were included vere

19 THE CORT:  Overruled. Overrul ed. 19  changed fromwhat | had originally done, but | think that

20 THE WTNESS:  If you're talking about the 20 was going forward. | don't think it was retroactive

21 nunbers on which the charges were based, | went -- the 21 Q Understood. So our timeline is you came up

22 budgets, in other words, nost of those itens | had 22 with nunbers in 2020, and we ended up in front of Judge

23 approved after discussing wth the people at GR 23 Sattler for three or four days' hearings, and at the

24 After again, explanations, | checked sone of |24 conclusion of that, then you went back to the draw ng

PA1946




Page 170

Page 172

1 board and came up with your nunbers of August of 2021? 1 whether or not they agree with --
2 A WII, yeah. | don't knowif | would say we 2 THE QOURT:  Please don't nake a speaking
3 went back to the drawing board, but the figures | came up | 3 objection. So the issue is relevance?
4 with for 2021 were done based on what again ny -- of 4 M MLLER The issue is relevance, Your
5 course ny legal counsel and | consulted on this because 5 Honor.
6 wedidn't agree on every little item But once we vere 6 THE QOLRT:  Overrul ed
7 able to agree on every item then that's when | 7 M MLLER W' re here to deternine whet her
8 calculated the fees for 2021. 8 or not there's a violation of court orders
9 Q Wiose idea was it to change your nunbers, the | 9 THE QORT:  Overruled. Thank you
10 nunbers from2020 to the nunbers of August 2021? Vés 10 Conti nue
11 that your idea or your attorney's idea? 11 M MEHNEY: Dd you rule on the
12 A VeI, | think it was both of ours. | nean, 12 objection, Your Honor?
13 we consulted on this and, | nean, | certainly took her 13 THE QORT: | overruled it
14 advice and her legal interpretation of the governing 14 MR MELH N\EY:  Thank you
15 docunents. But when we got down to sone specific expense |15 THE QCLRT:  That's why | said continue
16 items, that's when we had to discuss those and decide 16 Q@ (BYMR MHEHNEY:) Sorry. Sodol
17 which itens should be included and which shouldn't. And |17 understand that correctly? The difference between your
18 wedidn't -- Eventually, we cane to a neeting of the 18 2020 cal cul ations and your August 2021 cal cul ations was
19 ninds on sone of those specific itens. 19 due to the elinmnation of expenses?
20 Q@ kay. Didyou cone to a neeting of the minds |20 A | believe so. Again, when | calculated those
21 of all of the itens or were there sone that you remined |21 2020 cal culations, when | formed those 2020 cal cul ations
22 in disagreenent on? 22 | believe those were based on the prior year's budget
23 A N N, all of them Al of them Yeah. 23 before ny legal counsel came on board. So | believe the
24 Q Soexplainfor me, if youwould, why is there |24 answer to your questionis yes
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1 such a difference between your 2020 cal cul ations and the 1 Q@ kay. So you have your 2020 cal cul ations
2 substantial reduction in your August 2021 nunbers? 2 You get an attorney. The attorney tells you there are
3 A WII, first of all, the figures are different | 3 expenses -- her reading of the shared facilities -- |'m
4 figures. The budget is different. That's one reason. 4 sorry. Her reading of the Seventh Avended CCER s
5 Q | don't understand what you nean, the budget 5 indicate to her that there are expenses that you incl uded
6 isdifferent. 6 that shouldn't be in there and you changed it. Is that a
7 A \Eéll, you're applying -- You're applying a 7 fair characterization?
8 different year's budget for 2020 than you were for 2021. 8 A | think that -- yeah, that's a proper
9 Q Sure. 9 characterization.
10 A Sothat's one of the reasons. And the other |10 Q@ kay. You're famliar with the Seventh
11 reason i s because sone of the expenses that | included 11 Amended OR's; correct?
12 originally expenditures that | included originally ny 12 A Yes.
13 legal counsel said no, those don't conply with the 13 Q@ Adinarriving at your calculations, you
14 (OXRs. And again, we discussed all of those and came to |14 followthe express terns of the Seventh Arended OC&Rs, do
15 an agreenent. 15 you not?
16 Q Solet me nake sure | understand your 16 A Yes
17 testinmony. So the difference between your 2020 17 Q@ (kay. Let'slook -- GQve nme an exanple
18 calculations and your August 2021 cal cul ations were due 18 before we take a ook at the Seventh Anended CC&Rs, give
19 to expenses that were removed fromthe 2020 cal culations. |19 e an exanpl e of what expense you've elimnated fromyour
20 Isthat fair? 20 2020 cal cul ations to your August 2021 cal cul ations
21 THE QOLRT:  The objection is? 21 M MLLER (bjection, Your Honor.
22 M MLLER Yes, Your Honor. |'dliketo 22 Rel evance.
23 object to this whole line of questioning on the grounds 23 THE CORT:  Overruled. You may answer
24 of relevancy. Wether or not how he calculated his fees, |24 THE WTNESS: | don't know 1'd have to go
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1 back and I ook. 1 Q@ ay. CGanyoutell me-- and | don't want to

2 Q (BY MR MELHNEY:) Look back at what? 2 beunfair, but can you tell ne what sections of the

3 A 1'd have to go back and | ook at what 3 QGRs, Exhibit 1, you relied upon in deciding what

4 elimnated. | don't recall. | don't want to give an 4 categories of expenses coul d be charged to the unit

5 exanple and be incorrect. 5 owners?

6 Q Do you remenber as an exanpl e pool expenses 6 A | can't tell you because that is a docunent |

7 being discussed that your -- 7 prepared for the court back in June or July of 2021 and

8 A \ell, if they were, | don't renenber if they 8 that we went over, and | don't have a copy of that wth

9 wvere, but if they were, those were definitely elinminated. | 9 nme. Had | known, | would have brought a copy, but |

10 There were sone expenses that were not part of the shared |10 specifically delineated which itens | included and gave

11 facility unit that were elimnated that, inother words, |11 ny justification for including those. So | would have to

12 sone other -- sone outside expenses outside the shared 12 refer to that docunent in order to be able to properly

13 facility units should not have even been allocated to the |13 answer your question

14 shared facility units because they had nothing to do with |14 M MEHNEY: Cay. Gourt's indul gence

15 that, and that would include sone of the hotel -- some of |15 please

16 the other areas in the hotel. 16 THE QOLRT:  Absol utel y.

17 Q  (Can you share those with ne? 17 M MEHNMEY: | think that's Exhibit 140,

18 A I'msorry? 18 isn't it?

19 Q Wat our areas of the hotel ? 19 M MLLER Hs calculation of fees.

20 A Wll, sone of the | obbies and sone of the 20 M MEHNEY: Qorrect.

21  other areas were not really part of the shared facility 21 M MLLER | believe so.

22 units. And they again, according to the 0G&R's and the 22 THE QORT: | took 140 away fromhim Thank

23 wvay ny attorney interpreted themand had to explain to me |23 you, Jordan.

24 vhy then those expenses that had to do with other areas 24 S, here is your beat-up copy of 140. Don't
Page 175 Page 177

1 of the hotel were not allocatable to the shared facility 1 nake it any worse.

2 units and not allocatable to the unit owners because 2 Q@ (BYMR MEHHNEY:) So, M. Teichner, what

3 that's not what the GG&R s specifically said. 3 you have in front of youis Exhibit 140 which is

4 Q And that was -- Gould you take ne through the | 4 receiver's analysis and cal culation of daily use fee,

5 (OC8Rs and tell me what categories of expenses are not 5 shared facilities unit expense fee and hotel expense fee

6 allowed that were reflected in your 20 -- 6 with request to approve updated fees and for court to set

7 A 1'd have to see what -- | can't say offhand. 7 effective date for newfees. It looks like it was filed

8 There was sort of a catchall in the GC8R's regarding the 8 August 16th, 2021.

9 expenses, and | think it's -- | want to say Section 10 9 Have | adequately or correctly identified

10 sonething of the CC8R's. | could be wong. | haven't 10 that docunent?

11 looked at the CC8R's for a while, so | don't know 11 A Yes.

12 offhand. | can't remenber offhand. 12 Q Al right. Now looking at that docurent,

13 Q Let'sgiveit atry. I'dlike youto look at |13 can you tell me what portions of the Seventh Arended

14 Exhibit 1, please, whichis inthe C&Rs. If you 14  QO®R's you relied upon in determning what costs shoul d

15  remenber, when you vere -- because this is your call, as |15 be allocated to the unit owners?

16 | understand it, M. Teichner. You're the receiver. You |16 A So what portion of the QC8R's or what -- |'m

17 have to decide what categories of expenses belong -- are |17 sorry. Can you repeat that question?

18 properly charged to the unit owners. Do | understand 18 Q Sure. M question had originally been | was

19 that correctly? 19  looking at your 2020 nunbers and your 2021 nunbers, and

20 A Rght. 20 we talked about why the big difference. And you said

21 Q  Soyou need to be famliar with the C8R's so |21 there were expenses that were elininated fromyour 2020

22 you know what charges should be going to the unit owners; |22 calculations, and that's why your 2021 cal cul ations were

23 correct? 23 lower. | asked you what expenses had been elim nated,

24 A Rght. 24 and | thought you said if you saw Exhibit 140, you woul d
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1 be able to answer ny questions. | mght have 1 easements, what would | see are those easements that run
2 misunder st ood. 2 far outside of the condom niuns?
3 A | don't renenber saying that. | said there 3 A Yes, | would assune.
4 was a docurment that | prepared for you for the hearings, 4 Q@ kay. And where are the shared facilities
5 and inyou thought '21, and the docunent that | prepared, | 5 unit in the hotel?
6 it was either presented June or July, | believe, of 2021 6 A Were was it?
7 at the hearings. 7 Q Were are they? | mean, | gathered a shared
8 THE QORT:  So, M. MHBhinney, can you do me | 8 facility unit is areference to mitiple Iocations on the
9 a huge favor and go up and push the m crophone closer to 9 property.
10 hin? 10 A Vell, | believe that that applies to the
1 MR MXELH N\EY:  Yes. 11 floors 7th through 14 where the condom niumunits are
12 THE QORT:  You are tall enough to reach over |12 housed.
13 there and have long enough arns. | can't reach. 13 Q Say that again. | apol ogi ze.
14 THE QORT:  Sir, you've got to keep your 14 A Were the condomniumunits are housed in the
15 voice up so that the court reporter and the clerk can 15 buil ding.
16  hear you. 16 Q Inthe Sunmit Tower?
17 Q (BY MR MELHNEY:) Two of the itens that | |17 A Inthe tover, yeah.
18 heard you say you had elinmnated were the pool expense; 18 Q Rght. Sowhere are the shared facilities
19 is that correct? 19 unit withinthat -- Are you saying they're just within
20 A VYes. 20 that tower?
21 Q You felt that was not a responsibility of the |21 A | believe so. | nean, let's look at the
22 unit owners; correct? 22 definition of shared facility unit.
23 A | don't know about the responsibility of 23 Q Wy don't we look at a couple of definitions.
24 them 24 @ to page three, which is condom niumproperty. Wat do
Page 179 Page 181
1 Q That was a bad question. You feel that any 1 you understand condom ni umproperty to entail? Again, if
2 expenses related to the pool should not be the 2 | was looking at the nap, what would | see?
3 responsibility of the unit owners? 3 A Again, it's the-- WII, it gives a
4 A (Qorrect. 4 definition here. So do you want ne to read this or --
5 Q  And you al so nentioned the front |obby; 5 Q I'minterested in your understanding. |f you
6 correct? 6 canread that and then share your understanding. Here's
7 A Yes. 7 what I'mtrying to envision. |f | looked at a map, based
8 Q Let's goto Section 4.3. Do you have an 8 upon this description, what would | see? Wuld it be
9 understanding of we talked about the shared facility 9 just that Sumit Tower or would it be easenents running
10 unit. Areyou fanliar with the public shared facility 10 all over the hotel property?
11 easements that are described on page 14 of the Seventh 11 A It would be the easements. It says the
12 Arended O8R's, and it's Section 43 E? 12 easenents rights belonging to therefore and the fixtures
13 A Kay. 13 for mutual use meant for enjoynent of the owners.
14 Q Soif welook at Paragraph E, it talks about |14 Q@ Wat it reads is a portion of the real
15 subject to the restrictions and conditions contained in 15 property and space within the parcel. Nowwhat is the
16 this declaration, the hotel management conpany, the 16  parcel ?
17 association, the unit owners, hotel units, residential 17 A WII, that's -- Let's see. The entire tract
18 units and comercial units shall have the fol | owing 18 of real estate described in the first recital of this
19 perpetual easements over and across, upon and through the |19 declaration.
20 shared facilities unit, common elenents and future 20 Q@ Soyou agree with ne that parcel is far
21 expansion. 21 greater than just the condomniuns, correct, in the
22 Do you see that |anguage? 22 Summit Tower?
23 A Yes. 23 A That may be the case.
24 Q Soif | was looking at a map of those 24 Q@ WIl, | don't want to say that nmay be the
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1 case. Let'slook at -- 1 to. They were approved by the court
2 A WIIl, | don't know offhand. 1'd have to see 2 Now we' re going over -- now what you're doing
3 the map of the parcel. 3 just is you re rehashing sonething that was approved
4 Q The parcel is defined as the entire tract of 4 rehashing application of fees that were al ready approved
5 real estate described in the first recitals of this 5 These allocations were al ready approved by both sides,
6 declaration; correct? 6 defendants and approved by the court
7 A kay. 7 THE QORT:  Sir, he's trying to convince ne
8 Q Andisthat all the property? Al the 8 that he thinks the orders are wong, so he's going
9 acreage? 9 through the whol e process to show ne why he thinks the
10 A It nay be 10 orders are wong.
1 Q WlI, sir, you're assigned the task -- 11 And he and | will have a discussion about
12 A Look. | don't recall. Again, we haveto 12 wvhat the inpact, if any, of that is later. But that's
13 look at other parts of this docunent definition of a 13 wvhat he's trying to do in this process, and |'mgoing to
14 shared facility units, for exanple, whichis there's 14 let himhave the latitude to doit, so be patient with
15 specific exhibits with what the shared facility units 15 him
16 diagramand what the shared facility units contain. And |16 THE WTNESS:  kay.
17 | think nost of the references in this docunent pertains |17 Q (BY MR MHEHNEY:) M. Teichner, what I'm
18 tothe shared facility. And | don't want to get into a 18 getting at is pursuant to court order, your fee
19 legal argument with you. If we need to get into a legal 19 calculations cannot deviate fromthe governing docunents
20 argument about this, | will -- Maybe we can call ny 20 and any expenses included in the fees charged nust
21 attorney to testify. 21 explicitly track the governing docunents. That's a
22 Q | don't nean to be having an argument with 22 Decenber -- that's a Christnas Eve order of 2020. Do you
23 you, sir. 23 agree with that?
24 A I'msaying | can't -- I'mnot qualified to 24 A I can't disagree withit
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1 get intolegal arguments with you about this. Al | know | 1 Q@ Is that how you conducted your cal cul ations
2 iswvhat the interpretation -- and it was very clear to 2 following the governing docurments?
3 nme. | questioned it -- believe ne -- with ny attorney, 3 A Yes
4 and she made it very clear what itens need to be included | 4 Q@  So you can understand why |' masking you
5 and why and what sections of the OC&Rs pertains to the 5 questions about trying to get to the source of why there
6 itens that are included in the expenses for the shared 6 was such a difference between your 2020 and 2021
7 facility unit. 7 calculations to see what expenses you deci ded were not
8 So again, we're going over a docunment that | 8 appropriate under the O®R s?
9 wvent over a fewyears ago and again, when ny attorney 9 A Rght.
10 cane on board and so | can't -- | can't -- there's 10 Q That's really where I'mgoing
11 references and cross-references in this document that 11 A | understand. And | can't tell you without
12 ultinately determned what the shared facility unit or 12 going -- if | had ny file with all of the different
13 expenses that applied to the SFUE the shared facility 13 calculations that | did and the reasons for that, which
14 unit expenses. And again, those expenses were determned |14 many of which were provided to me by ny counsel, then
15 to be restricted primarily to the -- | don't want to say |15 could probably answer your question
16 the property, but that which is characterized as the 16 | can't go-- | can't specifically ansver
17 shared facility units. 17 your questions because | already went through all of this
18 Q  Turn back to page 14, if you would. And 18 with ny counsel, and what came up here in Exhibit 140 is
19 that's Section 4.3E 19  what we determ ned.
20 A G| just nention one thing? 20 And we both agree that that was in conpliance
21 Q  Yes, sir. 21 withthe interpretation of the GC8R s fromour
22 A If ny application of these fees in Exhibit 22 standpoint, the legal interpretation, ny standpoint for
23 140 vere not correct, GSR UQA did not object to these. 23 accepting what she interpreted. Not that |'man
24 These vere approved by the court. They were not objected |24 attorney, but at |east we discussed it so that any
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1 difference we had in opinion, we could talk about and 1 A Yes
2 whichwe did. Andlike | said, afewrelatively mnor 2 Q@ Soif welook at Roman nuneral four, the unit
3 items that we decided to agree upon and change. 3 owners have a nonexcl usi ve easenent to use and enj oy
4 Q Look at page 15, Roman nuneral four, small 4 portions of the shared facilities unit which fromtine to
5 FRoman nuneral four. Let nme ask you a question real quick | 5 tinme are nade available by the owner of the shared
6 before we get tothat. Qurrently, your calculations are 6 facilities unit by for the use of the unit owners of the
7 that the plaintiffs get half of the daily resort fee; 7 hotel units, residential units, commercia units, hotels
8 correct? 8 guests, etcetera; correct? Wuldn't that include the
9 A Correct. 9 pool? Isn't that a nonexclusive easement to use and
10 Q And what is that daily resort fee for? 10 enjoy portions of the shared facilities unit?
1 MR MLLER (bjection, assumes facts not in |11 A It doesn't say pool. It says the shared
12 evidence. That's pursuant to court order. 12 facility unit which is -- does not include the pool .
13 THE QOWRT:  Qverrul ed. 13 Q@ Were do you see it doesn't include the pool ?
14 THE WTNESS: Vel I, that's a good question 14 It doesn't say that, right?
15 because that amount keeps increasing. Al hotels 15 A \éll, | don't think anywhere it says that it
16 increase that daily resort fee, and it's supposed to 16 includes the pool in the QC&R s
17 cover the facilities that supposedly are available to the |17 Q@ Wich | guess brings up another question. If
18 rentals or the custoners of the hotel. 18 it's not expressly identified in the governing docunent
19 Q (BY MR MEHNEY:) Sorry | interrupted 19 vyoudon't allowit? And let me be nore specific to be
20 you. @ ahead. 20 fair. Because the pool is not specifically naned as part
21 A I'mjust saying that it reallyis-- It's 21 of the non-excl usive easenent for use and enjoyrment of
22 supposed to be a fee for the -- that the renters or that |22 portions of shared facilities unit, you don't allowthe
23 the custoners pay for the use of certain facilities of 23 unit owners to be responsible for costs related to the
24 the hotel. And supposedly, it's an anount based on some |24  pool ?
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1 calculations, and so it's really just another revenue 1 A VI, it'snot -- again, it's not within the
2 generation. 2 confines of the definition-- again, | don't believeit's
3 Q Half of which you shared with the plaintiffs? | 3 within the confines of the definition of shared -- what
4 A Yes. 4 the shared facility unit is. | don't think it's included
5 Q Ckay. And does that include -- Does that 5 inthe confines of that. It wouldn't be included in the
6 daily resort fee include use of the pool? \euld that be 6 pool, for exanple
7 one of the elenents that go into that cost? 7 Q It would or wouldn't?
8 A Again, it's for all of the facility, so | 8 A Véuld not
9 woul d assune so. 9 Q  And why?
10 Q  And so when a guest stays in the room they 10 A Véll, I"'mlooking at the definition of shared
11 get to use that pool in theory for free although they're |11 facility units. And | don't believe | see anything there
12 paying a daily resort fee? 12 that would include a pool or any other outside facilities
13 A WII, again, that's a question. Isit really |13 or benefits facilities that the hotel custoners coul d
14 for free, yeah. 14 use. |'mlooking at the definition of shared facilities.
15 Q  And when the unit owners are occupying their |15 Q@ Look at the definition of public shared
16 unit, they get to use the pool for free as well, dothey |16 facilities, if you would, on page five. \uld that be an
17 not? 17 area that would include the area of the pool ?
18 A They use it when they pay a resort fee and 18 A kay
19 then they use it. Yeah. 19 Q@ Véuld that include an area like the pool ?
20 Q kay. Now looking at small Roman nuneral 20 A Public shared facilities. VelIl, it just says
21 one on page 15, the unit owners -- and by the way, these |21 that it's subject to the public shared facilities
22 (O®Rs are covenants that run with the and; correct? 22 easenent for access by hotel managenent conpany and unit
23 This literally defines the unit owners interest intheir |23 owners, sol don't see where that includes the pool
24 unit. Agreed? 24 Q  Ckay.
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1 THE QORT:  Sir, do you need a break? Ae 1 that?

2 you doing okay? 2 Q It'sinthat same paragraph. Says

3 THE WTNESS:  |'mokay. |'mfine. 3 collectively building FF&E nust be repl aced, repaired or

4 THE QORT: Al right. 4 refurbished as deenmed necessary by the declarant or the

5 Q (BY MR MELHNEY:) Turn to page 18 of the 5 hotel managenent conpany as the case may be at the

6 Seventh Arended O&R's, Exhibit 1, please. 6 expense of the unit owners, and in each instance, that

7 A kay. 7 the declarant or the hotel nanager conpany as the case

8 Q  And do you see Section Cat the very bottom 8 nmay be makes a determnation that such a building FFEE is

9 of that page? 9 inneed of replacement for purposes of replacing building

10 A Yes. 10 FRE due to wear and tear, age, etcetera, refurbishing

1 Q It reads: "Each unit and all portions of the |11 renovation of the condomniuns. Each unit owner will be

12 common el enent shal | be naintained at a level of service |12 required to participate in such building FF&E repl acenent

13 and quality generally considered to be first class and 13 program’

14 equal to or better than the level of service and quality |14 Dd | read that correctly?

15 prevailing fromtime to tine at other full-service hotels |15 A Yes

16 in Northern Nevada." 16 Q And that includes the | obby; is that correct?

17 Do you see that? 17 A (kay. | don't necessarily disagree vith

18 A Yes. 18 this. It says what it says. But | believe that these

19 Q If you look hal fway down that page, there's a |19 are the types of expenses that are included in the

20 description of it talks about public shared facilities or |20 reserves not as part of the charge for the -- W have to

21 property outside of the condom ni um property including. 21 go back and | ook at Section 9, that whole area of Section

22 Aeyouwith ne? 22 9 again because that defines what's included in the

23 A Wich line down? 23 shared facilities unit charges and al so defines what's

24 Q  Down about one-third of the way of that long |24 included in the reserves. So | believe that these are
Page 191 Page 193

1 paragraph. And it starts out: "As with the decisions to | 1 part of the reserve charges which do include certain

2 replace or refurbish FF&E I ocated wthin the individual 2 areas outside of the condom ni um property

3 units in accordance with Sections 4.5. " 3 Q@ So !l guess | msunderstood you earlier.

4 A Yes. 4 thought you said |obby charges should not be included in

5 Q It talks about furnishing, fixtures, 5 the expenses allocated to the unit owners. DOd

6 equipnent, facilities and adorning or servicing the 6 msunderstand that testinony?

7 public shared facilities or property outside of the 7 A N

8  condomi nium property including, wthout limtation, the 8 Q Didyousay that's correct?

9 lobby. Do you see that? 9 A You did not msunderstand. You did not

10 A Yes. 10 misunder st and

1 Q Soyoudidn't include the |obby as an expense |11 Q@ Ckay. But you're saying you think these are

12 that could be charged under the OCR s? 12 expenses that are taken care of in the reserves?

13 A This says the furnishings, fixtures, 13 A | believe so

14 equiprent and facilities adorning or servicing the public |14 Q@ (kay. Let's shift gears. GSR URA

15 shared facilities or property outside the condonini um 15 A This section doesn't state where those

16 property without limtation: Lobby, front desk, 16  expenses are supposed to be. V¢'re talking about the

17 concierge reception area, fixtures. So they're talking 17 public shared facilities now

18 about the public shared facilities including certain 18 Q Yes, sir.

19 furnishing, fixtures and so on outside of the condom nium |19 A Ckay. Soagain, | think you have to take

20 property. That's a public shared facility. 20 this in connection with that whole Section 9.

21 Q CQorrect. And does that section talk about 21 Q Ront

22 the unit owners being responsible for their share of the |22 A Again, |'mgetting into the |egal aspects of

23 expense of those areas? 23 this, and again, this has already been gone through

24 A I'mlooking for that. Were does it say 24 Q WIl, | guess ny problem M. Teichner, is
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1 can't find a court order that says your 2021 nunbers are 1 docunents to collect the rent?
2 in conpliance wth governing docunents. 2 A Under the governing documents? VélI, | only
3 MR MLLER (hbjection, assumes facts not in 3 -- | have to go by the January 7th, 2015 order which says
4 evidence. 4 that |'mresponsible as receiver. The receiver is
5 THE CORT:  Overrul ed. 5 responsible for collecting the rents
6 Q (BYMR MEHNEY:) | read the order. | 6 Q I"masking who owns the rents. Véll, that's
7 mean, it approves your fee, but it doesn't say anything 7 not what | asked, was it? Wio is responsible under the
8 about themconplying with the governing docunents. Wo 8 governing docunents to collect the rents?
9 dol needtotak toseeif your 2021 nunbers conply with | 9 A Unhder the governing documents. |'mnot sure
10 the governing docunent s? 10 Q Take alook at Exhibit 2, please
1 A \éll, if the court approved -- Look. | don't |11 A Exhibit 2?
12 know what to tell you. | nean, the court approved ny 12 Q  VYes, sir. That should be the 2007 UA
13 fees. Soif the approved fees that are not in conpliance |13 agreenent
14 with governing docunents, then that's an error on the 14 A kay
15 part of the court. | nean, the defendants approved ny 15 Q@ Ganyou look at that and tell ne whois
16 fees and the plaintiffs approved ny cal cul ation. 16 responsible for collecting the rent?
17 Q Sr, you're mstaken about that. The 17 A I'mnot sure | knowwhat you're referring to
18 defendants did not approve your fees. \% objected toit. |18 Q Isit fair tosay you're not famliar with
19 A \eéll, then, | don't remenber any objections 19 the 2007 unit rental agreement?
20 that the defendants filed to retain ny fees. |If there 20 A Sorry. Say that again
21 wes an objection, |'mnot aware of one. 21 Q Isit fair tosay you're not famliar wth
22 Q  There was an objection, and I'Il find it for |22 the contents of the 2007 unit rental agreenent?
23 you. 23 A The unit rental agreenent?
24 A Kay. 24 Q  VYes, sir.
Page 195 Page 197
1 Q But let's nove on, if we my. Let ne just 1 A VeI, I've seen it many times
2 ask the question again. Wo do | need to talk to to see 2 Q VeI, you're responsible to inplenment the
3 if your 2021 cal culations conply with the governing 3 governing docunents; correct?
4 docunent s? 4 A CQorrect
5 A Wio do you need to talk to? 5 Q@  And I"masking you who col lects the rent, and
6 Q Yes, sir. 6 we've had this pause as you read the document. | just
7 A \éll, then, | would defer that to ny 7 thought you'd be fanmliar withit is all.
8 attorney. 8 M MLLER Your Honor, the question
9 Q kay. Thank you. The GSR UDA what is the 9 nisstates the evidence in the case.
10 nature of that entity? 10 THE QORT:  Overrul ed.
1 A It's basically to manage the units in terns 11 THE WTNESS: Al | see here -- |'mstil
12 of -- VI, basically, it's in charge of the units as a 12 trying to find what you're referring to. "During the
13 nanagenent conpany, it provides -- it pays the expenses, |13 termof this agreenent, owner agrees that the conpany
14 it obtains insurance for the units. 14 shall have the sol e exclusive right to rent the unit to
15 Q  Wat assets? It's like a homeowner's 15 guests subject to the terns and conditions of this
16 association? Wat assets does it have? 16 agreenent.”
17 A (nly cash receivables, alittle bit of 17 Q@ Wo is the conpany?
18  equiprent, | believe. 18 A Hh?
19 Q You agree with ne that GSR UQA doesn't own 19 Q@ Wo is the conpany?
20 therent fromthe unit, does it? 20 A It's the Gand Serra Qperating Corp.
21 A Ownthe rents? No. 21 Q@ That was a predecessor to ny client, M -GSR
22 Q  Wo owns the rent? 22 correct?
23 A \éll, the unit owners own the rents. 23 A Rght
24 Q  The who is responsibl e under the governing 24 Q Do you have an understanding that it's
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1 MI-GRHlding substituted in for the conpany? 1 A Yes. Andit's not that the URAis collecting

2 A Kay. 2 therents. It's the rents are collected by GSR but then

3 Q WII, I'mnot asking -- I'mnot telling you. 3 they have to be turned over to the receiver in order so
4 |'masking you if that's your understanding. 4 the receiver can distribute those rents to the unit

5 A \eéll, yes. 5  owner.

6 Q (kay. Soyou agree with me that GRUA s 6 Q Doyouregard that as a nodification of the

7 not a party to the UCA agreenent; correct? 7 unit rental agreenent, that is that GSRis now col | ecting

8 A CQorrect. 8 those rents?

9 Q Gkay. And so you are appointed receiver only | 9 A Yes and no because the unit rental agreenment
10 over the GSR UN correct? 10 doesn't specifically -- all it says is the conpany shall
1 A Yes. 11 have the sol e and exclusive right to rent the units. To
12 Q  And you're responsible for collecting your 12 rent the units so that, in other words, GSRrents all of
13 rent. That's contrary to that governing document, isit |13 the hotel units, all of the hotel roons including the
14 not? 14 ones that are owned by the unit owners. It rents them
15 MR MLLER bjection, calls for a legal 15 all. But that's all it does. It rents them
16  concl usi on. 16 Q  The GSR UA does?

17 THE CORT:  Overrul ed. 17 A N, no. GR

18 THE WTNESS: No, no, it's not. | don't see |18 Q  The conpany?

19 -- | just read during the terns of this agreenent, owner |19 A The conpany.

20 agrees that the conpany shall have a sole and excl usive 20 Q Sorry. Wen you say GSR you're talking

21 right torent the property. It doesn't say to collect 21 about ME-GSR doing business as?

22 therent. It says torent the property. 22 A Yes. Yes.

23 So | don't knowif your point is that the 23 Q Gay.

24 January 7th, 2015 order is incorrect. It's in conflict 24 A Yes. That's what this says: That they went
Page 199 Page 201

1 with the governing documents. | guess that's your 1 -- they have an exclusive right. Nobody else -- the

2 concl usi on because the appoi ntnent order says that the 2 hotel rents the units. They have the right to rent the

3 receiver shall collect the rents. Qollect the rents. 3 units, okay. But beyond that, as far as who collects the

4 Q@ (BYMR MHEHNEY:) ollect the rents of 4 rents and who receives the rents in order to facilitate

5 who? 5 the inplenmentation of the receivership, that's set forth

6 A WlI, of the unit owners. 6 inthe January 7th, 2015 order.

7 Q  Does the order say that you collect the rents | 7 Q But that had previously been a function of

8 of property that falls outside the receivership property? | 8 the ME-GSR They collected the rent, they deducted the

9 A | don't have the exact wording. 9 DU, the expenses, and then split the net revenue anongst
10 Q | guess ny questionis: Hwdo you know 10 the hotel and the unit owners. Fair?

11 that's not referring to the rents of the GSR UCA? 11 A That's what they've been doing.

12 A \eéll, the GSR UA doesn't have any rents. 12 Q CGorrect. And the only point I'mtrying to
13 Q Soyou just assune fromthe order that they 13 nake is GR has now taken over that role. And | asked
14 nust be referring to the MB-GSRrents? 14 you: Do you regard that as a nodification of the unit
15 A That's been ny understanding and that's been |15 rental agreement? Because it used to be the conpany.

16  the understanding of everything that I've cone across 16 Nwit's GRUA
17 during the course of ny appointnent as receiver. 17 A W'renot commnicating. |'msorry. I'm
18 Q Sowhat's happening here as | understand 18 saying that all this unit rental agreenent says is that
19 it -- thisis aquestion-- isthe GSRUAIsS 19 the hotel has the right, the conpany has the right to
20 substituting in place of MH-GRinto the unit rental 20 rent the units, rent the roons, period. That's what
21 agreenent. |s that your understanding? In other words, |21 their right is. They have an exclusive right to rent the
22 you're taking over the collection of the rent, you're now |22 rooms. Beyond that, there's no nodification.

23 aparty to the rental agreement, and you're going to 23 There's a suppl enentation now that the
24 enforce it for the benefit of the unit owner? 24 receivershipis in place, there's nowa suppl enentation
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Page 204

1 tothis-- not anodification, a supplementation to this 1 withdrawn and what cannot be withdrawn

2 that the receiver nowis the one who collects the rents, 2 Q Soisthere an order in existence that says

3 collects them not rents the units, although there is an 3 ve cannot w thdraw noney fromthe reserve accounts

4 order that |'msupposed to rent the units, but that's 4 expressly states unanbi guously that we cannot withdraw

5 another issue right now 5 noney fromthe reserve accounts wthout your approval ?

6 But according to this, all the conpany does 6 A \éll, | think if the receiver has control

7 is authorized to dois torent the units. Beyond that, 7 over it, then | believe that includes not GSR not having

8 what supplenments this since the receivership has been 8 the authority to wthdraw anything wthout the receiver's

9 inplemented is that the receiver nowis the one to 9 approval

10 collect those rents that the hotel -- that the hotel 10 Q@ kay. M questionis a very specific one

11 rents out that the hotel receives by renting out the 11 though.

12 units. Sol don't see -- | don't see an issue here. |'m |12 M MLLER (bjection, asked and answered

13 sorry. | don't see an issue. 13 THE QOLRT:  Overrul ed

14 Q | didn't ask you if you saw an issue. | 14 Q (BYMR MHEHNEY:) The plaintiffs are

15 asked if you regarded it as a nodification of the 15 seeking to hold ny clients in contenpt because we

16  agreenent. 16 wvithdrew noney fromthe reserve accounts. And

17 A N, | saidit's a supplementation. It's not |17 wunderstand it was done without your approval

18 a-- Youcancall it anodification. It's a matter of 18 Wiat |'masking is, is there an order that

19 semantics. Wiatever you want to call it. It's one or 19  you're avare of that expressly and unanbi guously says we

20 the other. But the point is, isthat it does -- It does |20 have to have your approval before we can withdraw noney

21 add to what this section on page three of the unit rental |21 fromour reserve accounts?

22 agreenents, paragraph two, it's in addition since the 22 M MLLER jection, asked and ansvered

23 receivership has been in existence, subsequent to this 23 THE QOLRT:  Qverrul ed

24 document that all the -- what the order nowis that since |24 THE WTNESS: | don't think there's any --
Page 203 Page 205

1 there's a receivership nowin place, the receiver 1 N, | don't think there's anything that specifically

2 receives -- collects the rents. Mot rents out the units, | 2 addresses whether or not you can withdraw anounts, but

3 but collects the rents. 3 thereis, | believe, | don't want to -- |'mnot sure if

4 Q You agree there is an order saying that you 4 there's sonething that says that you have to reinburse or

5 areto start renting the units? 5 anything that says you have to reinburse reserves.

6 A That order? Sorry. 6 don't renenber that. There may have been

7 Q There's a court order that says that you are 7 But if there were such an order -- and

8 tocontinue torent the units. Do you know that? 8 don't remenber if there was -- then | think that woul d

9 A That's the nost recent order. | saidthat's 9 essentially say that you don't have -- that the GSR does

10 another subject. 10 not have the authority to withdran But if there's no

1 Q kay. Do you have the wherewithal to rent 11 such order then no, there's nothing specific

12 these units? Could you do it effectively? 12 Q (BYMR MHEHNEY:) And as you sit here

13 A M. 13 today, you can't identify an order that specifically

14 Q Ckay. | appreciate that candor. Wiat order |14 says --

15 says that ny clients cannot withdraw noney fromthe 15 A Not offhand. No

16 reserve accounts without your approval ? 16 Q@ kay. Thank you. Nowthe order that we've

17 A | believe that there's a couple. | think the |17 been referring to frequently here is the January 7th

18 finding of fact and conclusions of |aw and judgment has 18 2015 appoi ntnent order; correct?

19  something about receiver having some type of authority 19 A Yes

20 over the reserves, and there was another order besides, | |20 Q First of all, when did you first ask the

21 think, besides the January 4th, 2022 one of those orders |21 court to allowyou to take over the reserve accounts?

22 that nentions that | as receiver or that the receiver has |22 Have you ever?

23 control over the reserve. Soin that respect then, | as |23 A | don't believe that happened until one of

24 receiver would be the one who deci des what can be 24 the orders on January 4th, 2022
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Page 208

1 Q Solet's go through those because | want to 1 THE GOURT:  Page nine lines one to two

2 see which order you think says that. Bear with ne just a | 2 M MELHNEY: | don't understand, Your

3 second here. Pick up binder nunber three, if you would, 3 Honor. Page nine, line 22 of what?

4 please, and let's take a | ook at Exhibit 23. Does this 4 THE COURT:  For the record, in Plaintiffs

5 order contain any |anguage that says the receiver is 5 BExhibit 115 on page eight -- and sorry |'mgetting

6 taking over the reserve accounts? 6 feedback. ['Il try and figure it out. Page eight, line

7 A Is this order granting the plaintiffs' mtion | 7 16 through 18

8 for -- 8 It is further ordered that the defendants and

9 Q  Yes, sir. 9 any other person or entity who may have possession

10 A I'msorry. Ae you referring to page four, 10 custody and control of any property, including assignees

11 paragraph or lines 20 to 22? 11 and enpl oyees shal|l be the fol | ow ng.

12 Q  Perhaps | misunderstood your testinony. | 12 Skip ahead to page nine, |ines one through

13 thought you had said that you thought one of the January |13 two: Such party shall turn over to the receiver al

14 4, 2022 orders ordered us to turn the reserve accounts 14 rents, dues, reserves and revenues derived fromthe

15 over toyou. Dd | msunderstand your testinmony? 15 property wherever and in whatsoever node maintained

16 A No. That's what -- correct. 16 Q (BY MR MEHNEY:) Does that answer your

17 Q That is correct? 17 question, M. Teichner? Did you ever make demand for the

18 A That's -- you're understanding me correctly. |18 reserves? | appreciate the fact the court's directing ne

19 Q Gkay. Sol'mtrying to find which one of 19 to language that says we are to turnit over to you

20 those orders grants it because |'mnot awere of that. 20 Have you ever addressed that with ny client to turn over

21 A Yeah, | don't know | don't have it infront {21 all of the reserves?

22 of ne unless you can point themto ne. 22 A I don't think it means specifically turn over

23 Q I don't think it exists, sol can't point you |23 all of the funds. | think it means to turn over the

24 toit. 24 determnation of reserving, but of course that would be
Page 207 Page 209

1 THE QOLRT:  So why don't we look at the order | 1 done with somebody who is specifically an expert in

2 of the receiver. 2 determining reserves. That's why we tried to actually

3 THE WTNESS.  Wiat it says here -- again, on | 3 triedto hire another reserve study outfit and had some

4 line -- this was signed by Judge Saitta. It's an order 4 resistance somewhere. | don't recall what the reason

5 granting plaintiffs' notiontoreceiver. It says: Next, | 5 was

6 plaintiffs have noved the court to instruct the receiver 6 Q@ Solet ne ask you this. Are you qualified to

7 toreject the reserve study conpleted by the defendants 7 take over the reserves?

8 without any input fromreceiver and order and oversee a 8 A \Wéll, qualified to take over the funds in the

9 set reserve study. The court has explicitly found the 9 for the reserves, yes. | mean, that's just a matter of

10 receiver wll determne a reasonabl e anount of FF&E for 10 having funds

11 hotel reserve fees. 11 Q@  And does the GSR UQA have its own budget and

12 So this talks about -- it goes onto talk 12 its own reserves?

13 about the reserve study. And it's further ordered that 13 A Véll, it has its own budget. It's the

14 the receiver should not utilize the defendants' reserve 14 reserves that it has is -- based on ny understanding --

15 study cal culating those fees that shoul d be assessed to 15 is based on the reserve studies that had been perforned

16 the plaintiffs. The said receiver shall order, oversee 16 And GRis the one who then has determned what the

17 and inplement the newreserve study whichis in 17 charges are to fund the reserves each year

18  accordance with the governing docurents. 18 Q@ I"ve asked the question, and | apol ogi ze

19 Q Let ne ask you another question, 19 don't renenber the answer. Have you ever said to ny

20 M. Teichner. The court had conmented and directed me to |20 clients: Turn over the reserve accounts to ne?

21 the January 7th, 2015 order. And |'mlooking at -- So 21 A Again, you'd have to be specific. Ae you

22 would you | ook at -- Bear with ne here. 22 talking about the funds or the --

23 THE QOURT:  Page nine, lines one to two. 23 Q@  The accounts and the funds that are in there

24 MR MXELH NN\EY:  Say again, Your Honor. 24 A The noney? No. | was receiving -- Let's
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Page 210 Page 212
1 see. | was receiving bank statenents to nonitor what was | 1 Q Take a look at Exhibit 27. |'mswitching
2 being done until such tine. 2 gears with you again. It's the order granting
3 Q And that is all you requested? 3 plaintiff's notion to stay special assessnent.
4 THE CORT: M. MHBhinney -- Sr, could you 4 A | haveit.
5 finish your answer, please? You were receiving bank 5 Q Nowaccording to that order, on page three,
6 statements until? 6 line 20, it states: Thus, when the appoi ntnent order was
7 THE WTNESS:  Yes. 7 issued -- and it talks about the January 7, 2015 order --
8 THE QORT: Do you want to finish your 8 all authority vested in the GSR UOA's hoard of directors,
9 answer? 9 nanagers, the declarant and other decision nakers was
10 THE WTNESS:  That's all. 10 transferred to the receiver and the board of directors
1 THE QORT:  thtil when? 11 nanagers, the declarant and other decision nakers were
12 THE WTNESS:  Until when? Ch, | think boy, 12 diverted of such authority.
13 until fairly recently. Fairly recently. | can't -- | 13 Dd | read that correctly?
14 don't remenber exactly up to what point. In fact, they 14 A Yes.
15 still may be -- | still may be getting them and there's |15 Q s that your understanding of the January
16 what we receive every month are -- it's a shared facility |16 7th, 2015 order? W until this order was entered, was
17 nechani smwhere GSR puts various documents that they need |17 that your understanding that the minute that order
18 to provide to me as receiver and put it into the shared 18 issued, you took over all functions of the board of the
19 facility nechanisns and then they put the bank statements |19  GSR UOA?
20 inthat shared facility mechani smevery nonth fromwhat | |20 A N
21 canrecall. To answer your question, Your Honor, is that |21 Q@ And that wasn't inplemented, was it? In
22 it's upto date. 22 fact, you attended board neetings and that board was
23 THE CORT:  And the shared facility you're 23 still making decisions and those sorts of things;
24 referring to is a doud-based data storage area? 24 correct?

Page 211 Page 213
1 THE WTNESS. | believe it's @ oud-based. 1 A VeI, I'msorry. Dd you say the board nade
2 THE CORT:  Ckay. Thank you. 2 deci sions?
3 M. MEhinney? Sorry. | just don't likeit | 3 Q Yes, sir.
4 vhen you cut off witnesses, and | was trying to nake sure | 4 A VI, those decisions vere also -- There wvas,
5 | got the whol e answer. 5 at one of the earlier board neetings, it nay have been
6 Q (BY MR MELHNEY:) | apologize, Your 6 the first one that | attended, | said tothemthat the
7 Honor. And | apologize to M. Teichner. 7 ultinate decisions are based on ny authority even though
8 So that order is fromJanuary 7th, 2015. Did | 8 the board would still stand. | was still the one they
9 M. Proctor, to your know edge, ever demand that ny 9 had to approve decisions made by the board.
10 client turn over the reserves to hin? 10 Q Vs the entry of this order, Exhibit 27, this
1 A Not tony know edge. | don't know much of 11 language that: Uon the appointnent order in 2015, all
12 what he did. 12 authority vested that had been vested in the board of
13 Q And to date, you have not denanded that ny 13 directors, managers, declarant and others was transferred
14 clients turn over the reserve accounts or noney; correct? |14 to you, was that the first you | earned of that when it
15 A Correct. 15 showed up in this order on January 4, 2022?
16 Q Wy not? 16 A No. Theway | interpreted thisis that I, at
17 A Aslongas | amable to monitor, | don't see |17 that tine, | becane substituted for the board and the
18 why | should have to open separate accounts and be the 18 board was no longer -- no longer existed, at |east during
19 one who actual |y collects the anounts that are the totals |19 that since then.
20 that are received fromthe unit owers every nmonth and 20 Q But you attended neetings wth the board;
21 pay out any expenditures or payable expenditures. That's |21 correct?
22 sonething that is just an added burden and an added 22 A | did attended neetings until such tine |
23 expense to the receivership which | don't think has ever |23 took over and becane the board.
24 been necessary. 24 Q@  And when was that?
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Page 216

1 A\, it was either inthis order or another 1 suspended by any order of the court that | can find.
2 order. 2 Do you see that |anguage?
3 Q (kay. Sothe point I'mtrying to make is 3 A Yes.
4 hefore this order came out, there was still a board that 4 Q Does it appear to you fromthat context that
5 was intact and functioning; correct? 5 Justice Saitta did not regard the January 15 order as
6 A Yes. 6 imediately replacing the board?
7 Q In other words, you hadn't taken over all 7 M MLLER ojection, calls for
8 functions of the board, correct? 8 specul ation.
9 A \éll, all functions, probably not. 9 THE QORT:  Overrul ed.
10 Q  They were still neeting, they were still 10 Q@ (BY MR MHEHNEY:) W can read sonme nore,
11 voting on things, but you had the final say-so? 11 if you like. Continue on to page 32 as an exanpl e.
12 A Correct. 12 Justice Saitta says:
13 Q (kay. But since this order has been entered, |13 | have to agree with M. Two. | think that
14 the board no longer exists. You are the board? 14 the receiver is supposed to be, at the very |east,
15 A Correct. WII, | have been. |'mnot -- 15  overseeing the managenent, okay. | think that is what
16 Rght now there's no board at all. 16 the order says. | may nodify that, by the way, just so
17 Q You agree vith ne that this proposition cane |17 you knowwhat is likely to be comng down the road. But
18 as a surprise to Justice Saitta? Do you renenber being 18 for now | need the nost recent report fromthe receiver
19 at ahearing? | don't remenber if you were there July 19 | need the reserve study fromthe entities, and
20 2nd, 2021 where -- It's Bxhibit 13 in your book. WMy 20 strongly believe that the governing board of this
21 don't we take a look at it real quick. Areyouwth ne 21 association should be left to do their business, and that
22 on Exhibit 13? 22 is what this meeting is about.
23 A Yes. 23 Do you see that |anguage?
24 Q@ Doyourecall being at this hearing in front |24 A Yes

Page 215 Page 217
1 of Justice Saitta when | believe it was John Two was 1 Q Does it appear to you fromthat |anguage that
2 arguing that immediately upon the issuance of the January | 2 Justice Saitta believes that the board is still intact as
3 5th, 2015 order, you replaced -- 3 of the date of this hearing, July 20, 2021? V¢ can read
4 THE CORT: M. MH hinney, you've got to 4 onif you like.
5 speak up. 5 A | don't know | can't interpret that one way
6 MR MELHN\EY: | apologize. | might have 6 or the other.
7 turned off ny mke. 7 Q Turn to page 34, line three. The court says:
8 THE QORT:  |'s your mke on or did you run 8 WII, I'mordering himto attend, M. Two. And she's
9 out of batteries? 9 talking about you attending the board meeting. | can't
10 MR MXELHN\EY: Gan you hear me? No? 10 -- Noone in the course of the six years since that order
1 THE QORT:  You ran out of batteries. 11 has been in place has suggested by way of notion or any
12 MR MELHNN\EY: Can we take a break, Your 12 other formof legal pleading that the receiver, whether
13 Honor? 13 it was M. Proctor or M. Teichner, was failing to conply
14 THE CORT: M. Smthis going to swap wth 14 with that order by not taking over --
15 you. 15 THE COURT:  Keep your voi ce up.
16 (Brief recess.) 16 Q@ (BYMR MELHNEY:) -- by not taking over
17 Q (BY MR MELHNEY:) Wre you at this 17 the UA
18 hearing, M. Teichner? 18 A Yes.
19 A No. Infact, page two says that Sefanie 19 Q Does it appear to you that she's not agreeing
20 Sharp was there in ny stead. 20 with the proposition that the 2015 order -- | see we're
21 Q (kay. Let's look at page 31 of the 21 getting flashing, Your Honor. |'mlowon batteries.
22 transcript. The court is responding on line 23. She 22 THE QOLRT: W' re breaking in about 40
23 says: Frankly, the UOA should have the ability to 23 nmnutes.
24 continue their business. Their operations have not been |24 M. MH hinney, try again.
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Page 220

1 M. Teichner, what time can you come back 1 HEALTH | NECRVATI ON PRI VACY & SECURI TY: CAUTI ONARY NOTI CE
2 tomorrow? Can you cone back at 8:30 or can you come back | 2 Litigation Services is committed to conpliance vith applicable federal
3 at 9:00? Wichis better for you? 3 and state laws and regul ations (“Privacy Laws") governing the
4 THE WTNESS,  9: 00. 4 protection andsecurity of patient health information. Notice is
5 THE CORT: Instead of 8:30, ve'll resume at 5 herebygiven to all parties that transcripts of depositions and |egal
6 900 because | have to accommodate witnesses. V¢ will 6 proceedings, and transcript exhibits, may contain patient health
7 finish the cross-exanination. Ve vill charge up every 7 information that is protected fromunauthorized access, use and
8 little thi ng ve can find for these. 8 disclosure by Privacy Laws. Litigation Services requires that access,
. 9 nmmintenance, use, and disclosure (including but not linited to
9 In the meantime, Counsel -- You can step ) ) o
. X 10 electronic database maintenance and access, storage, distribution/
10 down, sir. He's done with you for the day. ) ) o ) o
11 dissemnation and communication) of transcripts/exhibits containing
1 THE WTNESS:  Thank you. . : : ) . '
. 12 patient information be performed in conpliance with Privacy Lauws.
2 (The proceedl ngs concl uded at 4:21 P m) 13 No transcript or exhibit containing protected patient health
13 -000- 14 information may be further disclosed except as permitted by Privacy
14 15 Laws. Litigation Services expects that all parties, parties’
15 16 attorneys, and their H PAA Business Associates and Subcontractors will
16 17 make every reasonable effort to protect and secure patient health
17 18 information, and to conply with applicable Privacy Law mandates,
18 19 including but not limted to restrictions on access, storage, use, and
19 20 disclosure (sharing) of transcripts and transcript exhibits, and
20 21 applying “nini mum necessary” standards where appropriate. It is
21 22 recomended that your office reviewits policies regarding sharing of
22 23 transcripts and exhibits - including access, storage, use, and
23 24 disclosure - for conpliance with Privacy Laws.
24 25 © Al Rights Reserved. Litigation Services (rev. 6/1/2019)
Page 219
1 STATE GF NEVADA )
2 CONTY OF WSHCE ) ss.
3
4 I, NOLE J. HANSEN Certified Gourt
5 Reporter inand for the Sate of Nevada, do hereby
6 certify:
7 That the foregoi ng proceedi ngs were taken by
8 e at the tinme and place therein set forth; that the
9 proceedings were recorded stenographical ly by ne and
10 thereafter transcribed via conputer under ny supervision
11 that the foregoing is a full, true and correct
12 transcription of the proceedings to the best of ny
13 know edge, skill and ability
14 | further certify that | amnot a relative
15 nor an enpl oyee of any attorney or any of the parties
16 nor aml financially or otherwise interested in this
17 action
18 | declare under penalty of perjury under the
19 laws of the Sate of Nevada that the foregoing statements
20 are true and correct
21 Dated this June 14, 2023
22
23 N cole J. Hansen
24 Ncole J. Hansen, OCR #446, PR CRR RWR
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1 APPEARANCES: 1 -0p-
2 For the Plaintiffs: JARRAD C MLLER ESQ . .o
BRA N COLINGS ESQ 2 RENQ NEVADA VEDNDESDAY, JUNE 7, 2023; 9:00 AM
3 ROBERTSON JCHNSON, M LLER & 3 -0Q-
WLLI AVBON 4
4 50 W Liberty &., Suite 600 ' ! i
Reno, Nevada 5 THE (IJ,RT Qv12 9222, Thomas vs. M -GR
5 6 Day 2 of our continued hearing.
RCBERT L. H SENBERG ESQ 7 M. Teichner, come onin. W're going to swear
6 LEMNS, GRUNDY & El SENBERG 8 A . d
6005 Plunas Street, Third H oor youinsince it's a new gay.
7 Reno, Nevada 9 If anybody wants to stand up while we go
8 10 through the days, | know the acoustics in this roomare
9 For the Defendant: DVDC MEHNEY, EQ g ys
MERUELO GROP, LLC 11 very poor. Vé're going to all do our best to nake sure
10 2535 Las Vegas Boul evard South 12 we speak up and we make sure that all of the mcrophone
1 Las Vegas, Nevada 13 charges were charged overnight, so hopefully we will not
JOOMNT. SMTH EQ 14 run out of batteries again today, but we'll see how
12 PISANELLI Bl CE PLLC 15 things go.
400 South 7th Street 16
13 Las Vegas, Nevada 89101
14 17 R CHARD TH CH\ER
15 18 having been first duly sworn,
16 . -
17 19 wes examned and testified as fol | ovs:
18 20
%g 21 THE CORT: M. MH hinney, are you ready?
21 22 M MEHNEY: ['mready, Your Honor.
gg 23 1111
2 Z
Page 3 Page 5
1 | NDEX 1 CROBS- EXAM NATI N
2 WTNESSES FCR THE PLAINTI FFS PACE 2 BY MR MELH N\EY:
3 RGOARD THOHNR 3 Q M. Teichner, would you open to --
4 00§s- Exani na-tion- by M. MH hinney 5 4 First of all, good morning.
Redi r ect Exam na?lon by M. Mllgr 93 5 A God morning.
: Recross-Examnation by M. MH hi nney 109 6 Q Nece to see you again.
7 BDHETS NARKED) ADM TTED 7 Wul d you turn to Fxh|b|t 6 in the book in
8 8 front of you. It should be in Book No. 1.
141 Teichner report 103 103 9 A Cay.
9 10 Q M. Teichner, |'ve been looking at this order.
10 11 This is the Order Appointing Receiver and Directing the
1 12 Defendants' Conpliance, and there are a nunber of things
12 13 that you are allowed to control, take control of, inthis
13 14 order, such as, if you look at page 2 of Exhibit 6, line
14 15 22 and 25, you're entitled to take control of all
15 16 records, correspondence, insurance policies, books,
16 17 accounts of or relating to the property, conputers,
i; 18  software, passwords.
19 19 Have you taken control of any of those things,
ir?
20 20 sir?
27 21 A No.
2 22 Q Have you asked to take control of any of those
23 23 things?
24 24 A No. It hasn't been necessary. |'mentitled to
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Page 6

Page 8

1 it, but it doesn't mean |'mrequired to. 1 doing that. They've continued to do that, but given the

2 Q And that's the way you read that order? You're | 2 nore recent orders where they -- those recent orders have

3 not required to take control of those things, but you 3 indicated that | amto calculate the fees, collect the

4 have that option? 4 rents. It doesn't say net rents, it says gross rents.

5 A | have the povers and responsibilities that 5 Then fromthat point on, | would say that in

6 you'll be authorized and have power to do that, but | 6 ny-- what | have suggested is that | would collect the

7 don't interpret that as that | nust. 7 rents as receiver. | would calculate the fees, give

8 Q And | heard you yesterday. |f | understood 8 those amounts to GSR accounting department, and then they

9 correctly, you have not asked to take control of the 9 would distribute the checks based on ny cal cul ations of

10 reserve accounts either; correct? 10 the net rents

11 A Qorrect. 11 That would be the -- that woul d be the most

12 Q And that's something that you have the power to |12 practical procedure, because for me to actually

13 do, but you don't necessarily have to do. 13 distribute the checks, it would just add another expense

14 I's that the way you read this order? 14 to the recei vership.

15 A Yes. 15 BY MR MELH N\EY:

16 Q Doyouthink we are inviolation of this order |16 Q Ckay. And | appreciate the fact there are

17 because we have not turned over office equi pment, 17 current orders that say you are to cal culate the DUF,

18 records, correspondence, those sorts of things? 18 SFUE, HE and reserves

19 A That the defendants are in violation? 19 Wiat |'mtalking about right nowis, interns

20 Q Yes, sir. 20 of the 2007 Lhit Rental Agreenent, who i s responsible for

21 A N 21 doing those cal culations and distributing that rental

22 Q Do you think we're in violation of this order 22 noney?

23 because we have not turned over the reserve accounts for |23 A | don't think that's covered in the unit

24 your control? 24 agreenent. V¢ tal ked about that yesterday, and | said
Page 7 Page 9

1 A No. Because | haven't asked for them 1 all that says is that the rents get paid to the hotel.

2 Q Ckay. Thank you. 2 Inessence, that's what it says. It doesn't say that the

3 V¢ had tal ked before about who owes the rental 3 hotel collects the rents

4 incone. 4 Q Wuld you turn to Exhibit 2, please, and that's

5 Do you recal | ne asking you about that? 5 the thit Rental Agreenent.

6 A Yes. 6 A | haveit.

7 Q And | think you had said the unit owners owe 7 Q Bear with ne.

8 the rental incone. 8 Turn to page 5 of Exhibit 2 for ne, please, and

9 Wio is in charge of gathering the rent? 9 look at paragraph d as in David

10 A WII, when you say, "gathering," can you be 10 Do you see where it says, "The conpany shal

11 nmore specific? 11 collect rent fromall guests and shall provide al

12 Q Yes, sir. 12 accounting services necessary for the collection of such

13 (ol lecting the rent fromthe people stayingin |13 rental revenues"?

14 the roons. 14 A Yes.

15 A The hotel . 15 Q And so you agree with that language in the Lhit

16 Q Gkay. And that would be ME-GSR? 16 Rental Agreenent, that it is ME-GSR who collects the

17 A Yes. 17 rents?

18 Q And then is ME-GSRin charge of doing the 18 A Qorrect.

19 calculations to distribute the net rent to the individua |19 Q Sointerns of the orders that have cone out,

20 unit owners? 20 the order that you are to calculate the expenses and

21 M MLLER bjection. 21 subtract that fromthe rent, is that a nodification of

22 THE GORT:  Overrul ed. 22 the Lhit Rental Agreenent?

23 THE WTNESS: V@I, they have done that. | 23 A VlI, like | said yesterday, | thinkit's --

24 don't knowif -- ny response woul d be that they have been |24 you can call it a nodification. You cancall it a
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Page 10

Page 12

1 supplenmentation. It's a matter of semantics. 1 knowthereis, inthe Findings of Fact, Conclusions of
2 Q Gkay. | recall that testinony. 2 Lawand Judgnent, a provision in there about receiver
3 Dd I interrupt you? Because | can see the 3 having sone -- sone type of authority over the reserves
4 judge looking at nme right now Did |l interrupt you? 4 And then there was sone other docunent that was before
5 A No, no. 5 this order -- and | don't recall what docunent that was
6 Q | apologize if | did. 6 offhand -- that mentioned about having sone type of
7 THE CORT:  W're not on video, so the suprene 7 influence or control with reserves
8 court won't seeit. 8 Q Prior to Exhibit 23, do you think there was an
9 BY MR MELH N\EY: 9 order that put you in exclusive control of ordering and
10 Q According to the Seventh Arended GC&Rs, who has | 10 overseeing the reserve studies?
11 possession of the reserve accounts? 11 A 1'd have to read the exact |anguage, but it did
12 A 1'd have to look at the OC8Rs. 12 rmention sonething to that effect. | don't knowif it was
13 Q You don't know wi thout | ooki ng? 13 exclusive, but there was sonething to that effect, again
14 A CQorrect. 14 inthe Findings of Fact and some other docunent that
15 Q Let's talk about the reserve study. 15 don't control
16 Wien did you first understand that you vere 16 Q Ckay. Take a minute and look at it because
17 exclusively in charge of ordering and overseeing the 17 need to knowif there's any order that says that.
18  reserve studies? 18 So let's look at -- bear with ne a second
19 A CQorrect. 19 Look at Exhibit 7, which is in Book 1.
20 Q I"masking, when did you first understand that? |20 A Nunber 7?
21 A | believe that was when -- again, | don't 21 Q VYes, sir
22 remenber if it was one of the January 4, 2022, orders or |22 I"mgoing to direct us to a page that | think
23 one of the previous orders. 23 you're talking about, and if | have you on the wong
24 Q Look at, if you would, in Book No. 3, Exhibit 24 page, you tell me
Page 11 Page 13
1 23 Tell nme when you're there. 1 A I'mon Exhibit 7
2 A | haveit. 2 Q Ckay. Take a look at page 22 of Exhibit 7.
3 Q Turn to page 4 of Bxhibit 23, please. 3 A Ckay
4 A ay. 4 Q Bottomof the page, paragraph 3, is that the
5 Q And the | anguage says starting at line 22, "The | 5 language you're talking about that you think gave you
6 Qourt has explicitly found that the receiver will 6 control to order and oversee the reserve study?
7 determne a reasonabl e anount of FFEE, shared facilities 7 A No. Al that says is that the recei ver
8 and hotel reserve fees," and then it references the 8 determnes the reasonabl e amount of --
9 Fndings of Fact, Conclusions of Lawat page 22, line 25 9 Q FREE shared facilities and hotel reserves?
10 through 26. 10 A Yeah
1 This inplies that the receiver wll also be 11 Q So that provision doesn't say you have control
12 tasked with ordering and overseeing the reserve study as |12 over the reserve study; right?
13 that study will dictate the FF&E shared facilities and 13 A No.
14 hotel reserve fees. Thus, the receiver alone has the 14 Q And if you look again at Exhibit 23, it's
15 authority to direct and audit the reserve study, not the |15 tellingus, isn't it, that it was determned that you had
16  defendants. 16  sol e excl usive power to oversee the reserve study because
17 Dd | read that correctly? 17 it isinpliedin that language that we just |ooked at in
18 A Yes. 18 the Findings of Fact, Conclusions of Law and Judgnent
19 Q Is that the first tine you | earned that you had |19 correct?
20 exclusive control over ordering and overseeing the 20 A Let's look at the exact wording again
21 independent reserve studies? 21 Q Yes, sir
22 A | don't believe so, no. 22 So go to Exhibit 23, page 4
23 Q Wen did you first learn that? 23 A kay. A the bottom right?
24 A Wen | -- | guess when | first |ooked at -- | 24 Q Yes, sir. Sarting at line 22. You can read
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Page 14

Page 16

1 that out loud or to yourself. Tell neif that isn't -- 1 Q M question -- let me back up

2 A "The Qourt has explicitly found that the 2 | want to make sure I'mnot mssing an earlier

3 receiver wll determne a reasonabl e anount of FFEE, 3 order.

4 shared facilities and hotel reserve fees." 4 It appears to ne that Exhibit 23 is the very

5 And then it says in parentheses, "Findings of 5 first order that cane along that said you have the

6 Fact, Conclusions of Lawand Judgnent filed Cctober 9, 6 exclusive authority to order and oversee the reserve

7 2015." 7 studies. | want to make sure |'mnot missing an earlier

8 And then it goes on to say, "This inplies the 8 record that said you had that authority

9 receiver will also be tasked with ordering and overseeing | 9 A | can't say for sure, but that may be the case

10 the reserve study as that study woul d dictate the FRSE, 10 but | don't knowif there was a previous order

11 shared facilities and hotel reserve fees. Thus, the 11 This order is -- this is one of the January 4

12 receiver alone has the authority to direct and audit the |12 2022, orders. | would have to go back and | ook at any of

13 reserve study, not the defendants." 13 the previous orders, but, again, | can't say for sure.

14 Q Sothe stuff that is in parentheses that you 14 Q Ckay. | appreciate that.

15 just read out loud, "Findings of Fact, Conclusions of Law |15 Vs it your idea that you wanted to take over

16 and Judgnent, Cctober 9, 2015, page 22, lines 25-26," 16 exclusive control of the independent third-party studies,

17 that's what we just read that said you vere to calculate |17 or was that somebody el se's idea?

18 the FFEE and reserves for the hotel and shared facility; |18 A WlI, again | think that it was not until

19 correct? 19 hired ny attorney, who took a | ook at the reserves -- the

20 A Véll, that's true. 20 reserve studies and said there's a lot of flaws in those

21 Q Sothe only thing | want to make sure |'mnot 21 reserve studies

22 mssingis, prior tothis order, Exhibit 23, there was no |22 As | mentioned yesterday, | had spoken with

23 order that said you had exclusive control to order and 23 M. Betterley, and | had some concerns about the reserves

24 oversee the reserve studies. 24 at that tine, and, in fact, | had called her maybe --
Page 15 Page 17

1 Do | understand that correctly? 1 well, | nay have spoken with her two or three tines --

2 A Again, | would have to ook at the Findings of 2 don't know-- but | had called her again, and she never

3 Fact, Qonclusions of Law the exact |anguage in that 3 called ne back the last time | had called her, because

4 docunent. 4 still had some concerns about it

5 Q Ve just did Youreadit out |oud. 5 So when | engaged or retained the attorney, ny

6 I's there another portion you'd like to read? 6 attorney, she's the one who took a careful ook at the

7 A Wat | read is -- you say inthis particular -- | 7 reserves and the reserve studies and said that it's

8 THE GOLRT:  He wants you to go back to 8 flawed in many respects, and she tried to commnicate

9 Exhibit 7 and tell himif there's anything else that uses | 9 wth M. Betterley with no success. She did talk to her

10 the word "exclusive." 10 once or twce but was unable to get her to nove, and, in

1 THE WTNESS:  In this particular order -- 11 fact, you may recall that we had attenpted to get -- and

12 THE QOLRT:  Exhibit 7. He wants you to look at |12 | think it was -- | think it was agreed to by both

13 Exhibit 7 and see if there's anything in Exhibit 7 that 13 parties, Defendants and Plaintiffs -- to get -- to get a

14 told you you have the exclusive authority. 14 newconsulting firmto do the reserve studies, and it was

15 THE WTNESS: R ght. 15 never -- the agreenent was never signed. | think

16 THE QORT: | think that's what he's asking. 16 M. Vaughan was supposed to sign the agreenent, and he

17 BY MR MELH N\EY: 17 never did. That's ny recollection.

18 Q That says you have any authority to order and 18 Q Vs there anything preventing you fromgoing

19 oversee a reserve study, whether it's exclusive or 19 out and getting your own independent reserve study?

20 otherwise. 20 A VélI, | think we -- ny attorney wanted to nake

21 Isit inthe Fndings of Fact, Conclusions of 21 sure that it was approved by both sides, that we got

22 Law and Judgnent ? 22 approval fromboth sides, both Defendants and P aintiffs

23 A Ckay. Again, I'mnot sure what your question 23 Q Before we nove on, | want to make sure

24 is, though. 24 understand your testimony
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Page 18

Page 20

1 Vs it your attorney who recommended to you 1 that with M. Brady and determined what | felt should not

2 that you shoul d take over control of the ordering and 2 be included, and he gave ne sone responses. V¢ went back

3 overseeing of the independent third-party reserve 3 and forth alittle bit, and there's notes on that Exce

4 studies? 4 spreadsheet. That was going to be used as a basis before

5 A WlI, when you say, "take over control," we 5 ny attorney ever got involved. That was going to be used

6 weren't going to do the reserve studies. That needs to 6 as abasis for what was to be included in the reserve

7 be done by a professional organization that specializes 7 studies

8 inthat, but we were going to have the input as to what 8 Q Ckay. Didyouand M. Brady reach agreenment as

9 types of expenditures, capital expenditures, need to be 9 towhat itens would stay and what itens would be taken

10 included in that reserve study. 10 out?

1 Q Say with me for a mnute. |'masking you a 11 A It was never resolved, and | don't -- to be

12 particular question. 12 honest with you, | don't really recall. | think

13 Wiose i dea was it, yours or your attorney's, 13 nentioned yesterday that M. MIler's previous associate.

14 that you shoul d take over the exclusive right to order 14 M. Tew had some input on that and --

15 and oversee the reserve studies? Your idea or your 15 Q Sone input on what?

16 attorney's? 16 A (n the Excel spreadsheet that indicated which

17 A Wen you say, "take over," |'mnot sure what 17 items | thought should not be included, and that was not

18 you nean by that, because reserve studies are based on 18  resol ved

19 expenditures and projections that GSR has for its capital |19 And | think sonetine shortly thereafter --

20 expenditures, so input fromthose -- fromGSR needs to be |20 don't remenber exact tine frame, but sonetine shortly

21 obtained in order to be able to do the reserve studies 21 thereafter is when | retained ny attorney, and then she

22 properly. 22 got involved on which itens should and shoul d not be

23 The question is, are the correct capital 23 included based on the governing docunents

24 expenditures being included in the reserve studies? 24 Q So the meetings you're tal king about with
Page 19 Page 21

1 Taking over the reserve studies doesn't nean that we know | 1 M. Brady, that was back in 2020?

2 what all the capital expenditures are. ¢ have to get 2 A | don't recall exactly

3 that input fromGR W don't have access to all their 3 Q Sony questionis alittle nore particular.

4 accounting records and underlying documents to be able to | 4 Exhibit 23 says you will be tasked with

5 actually determne which itens are appropriate. Wiat we 5 ordering and overseeing the reserve study

6 doisweget that information fromthem reviewit, ask 6 Have you started that process?

7 questions, ask for any documents that we think are 7 A No. Wrewaitingto get paid, to be honest

8 necessary based on what appropriately should be included 8 wth you

9 inthe reserves. 9 Q So you refused to do it because you weren't

10 W're not going to do -- inother words, we're |10 getting paid; is that afair characterization?

11 not going to prepare the reserve studies fromscratch. 11 A You could say, "refused," but, yes, |'mnot

12 That's an outside firmthat's going to gather that 12 going to work for nothing since | haven't been paid since

13 information. V& have to get involved in the input of 13 last Cctober of 2021

14 those expenditures to make sure that they're proper 14 Q Are the reserve studies required under the

15  expenditures in conpliance with the governing docunents. |15 OC&Rs?

16 Q Under st ood. 16 A Is vhat required? |'msorry.

17 So when did you first ask GSRto provide you 17 Q The reserve studies

18 with that information so you coul d get started on 18 A | don't know They mght be.

19 ordering an independent third-party reserve study? 19 Q Isn't that howthey set their budgets for the

20 A WII, it really goes back to when we asked for |20 reserves?

21 backup for the expenditures, the costs -- the capital 21 A Yeah, | believe so

22 expenditures that GSRwanted to include in the nonths 22 Q So you' ve been assigned the task of doing the

23 that they were seeking to get reinbursed for. 23 reserve study. You've refused to do it because you're

24 | conpleted an Excel spreadsheet and went over |24 not being paid
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Page 22 Page 24
1 Wiat did you expect ny client to doinorder to | 1 and then she did not return -- | don't know how many
2 conply with the Seventh Arended OC8Rs? 2 times ny attorney spoke with her, maybe two -- twice, and
3 A | don't understand what you mean by what do | 3 after that she was unable to speak with her any |onger,
4 expect your client to do. |'mnot sure what -- | don't 4 and that's when we tried to get another consulting firm
5 know what | expected. 5 invol ved.
6 Q There is an order that you are supposed to 6 Q Tell me about that. Wio did you talk to?
7 order and oversee the reserve study. 7 A Wo did vwe talk to?
8 I's that agreed? 8 Q Yes, sir. Yousaid you --
9 A Yes. And we attenpted to get a new consul tant 9 A There was -- there was an email sent to both
10 to do that. 10 Defendants and Plaintiffs to choose who would be
1 Q And you agree with me that's an essential 11 accepted, and it was sent out to see if there was -- if
12 function under the Seventh Anended CC8Rs? It's one of 12 you both coul d agree on who to engage to do the reserve
13 the ways they set their budget; correct? 13 study, and | don't renenber whether you both agreed on
14 A kay. Yes. 14 soneone or not, but there was a firm again, that we
15 Q And you're refusing to doit. 15 tried to-- tried to get onboard, and the agreenent was
16 Wiat did you expect ny client todoinorder to |16 sent to M. Vaughan at that tine, who's in charge of the
17  neet that obligation? 17 board, and it was never signed, ny understanding.
18 A | still don't understand the question. | don't |18 So the point is that the same organization,
19 expect your client to do anything. |'mnot sure | -- 19 Reserve -- | don't renenber the exact nane -- Better
20 Q Soif nyclient does nothing, then ny client is |20 Reserve Consultants or something like that continued to
21 not in conpliance with the Seventh Amended O8RS, woul d 21 do the reserve study.
22 you agree? 22 Q And you regard that reserve study done by
23 A | don't agree or disagree, because the reserve |23 Betterley as flawed and untrustworthy?
24 study is done by an independent organization, and they're |24 A Fraud?

Page 23 Page 25
1 the ones who decide which itens shoul d be included. The 1 Q As flaved.
2 input cones fromGSR They're the ones who does the 2 A (n, flaved. |'msorry. | thought that was a
3 reserve study and nakes the decision, is ny 3 little strong.
4 understanding. So GSRnay give themall kinds of data, 4 Véll, | do because ny attorney does, and, yes,
5 but they come up with the reserve study based on what 5 | do, because she and | have went over the reasons.
6 they think is the way it shoul d be prepared. 6 Q But ny recollection fromyour testinony
7 Q Let me ask you about that. 7 yesterday is you can't tell ne what those reasons are.
8 So the independent party who does the reserve 8 A No. You'd have to get -- you'd have to ask
9 study, they're famliar with the CC&Rs, are they not? 9 her.
10 M MLLER  jection. 10 Q Vhy?
11 THE GORT:  Qverrul ed. 11 A Because | don't recall all the reasons. You
12 BY MR MELH N\EY: 12 know | don't recall the reasons. It's as sinple as
13 Q And so when you were nmeeting wth 13 that.
14 M. Betterley, she was the person doing the independent 14 Q@ Gkay. Did you reviewany docurents in
15 reserve study for ny client, GR correct? 15 preparation for your testinony here yesterday or today?
16 A Yes. 16 A | just reviewed all the filings. | didn't go
17 Q And you vere telling her what itens shoul d go 17 through all -- | have thousands and thousands and
18 inor out of that reserve study? 18  thousands of documents since 2019. No, | did not review
19 A V¢ attenpted to, yes, but she cut us off. 19  them
20 Q And she was telling you -- what did she tell 20 Q Ckay.
21 you? 21 THE QORT: | have tens of thousands of
22 A Vell, | didn't -- | didnot talk to her. | 22 docunents from'20, '21.
23 only spoke with her a couple tines before ny attorney got |23 THE WTNESS: | said thousands.
24 involved and starting getting into specifics with her, 241111
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Page 26

Page 28

1 BY MR MELH N\EY: 1 expenses cannot be included because the governing

2 Q Now Exhibit 23, sticking with that for a 2 docunents and court orders exclude any revenue-generating

3 mnute, page 5-- I'mlooking at line 11 -- "Plaintiffs 3 expenses

4 further object to the Defendants' reserve study because 4 M question was, where in the Q28R do you see

5 it has included expenses which are clearly erroneous --" 5 that we cannot charge the unit owners expenses from

6 andthenit cites tothe -- the plaintiffs cite to their 6 revenue-generating areas of the business?

7 mtion, and they say, "-- noting public pool expenses 7 A VlI, | don't think it says that. | think what

8 that were included while the governing docunents and 8 it does say is what can be included, not what cannot be

9 court orders exclude any revenue-generating expenses." 9 included. So | think if you look to see what can be

10 Do you see that? 10 included -- and, again, if we look at -- | think

1 A Gve ne the lines again. 11 nentioned this yesterday -- Section 9 of the OGRS --

12 Q Yes, sir. I'msorry. 12 wait anmnute. Aml looking at the right --

13 Your Honor, in Exhibit 23, line 12 -- line 11. |13 Q Exhibit 1 are the OC8Ks.

14 It starts out, "Plaintiffs further object.” 14 THE QORT: M. MH hinney, can you help him

15 A Are ve on page 5? 15 look and make sure he's on the right thing

16 Q Yes, sir. Aeyouon Exhibit 23? 16 MR MELH N\EY:  Absol utely.

17 A 22. Sorry. 17 THE WTNESS: | thought it was Article 9.

18 Ckay. |'ve got it now 18 BY MR MELH N\EY:

19 Q Do you see where it says, "Plaintiffs further 19 Q You may be in the wong book. \¢'re Iooking

20 object to Defendants' reserve study because it has 20 for 6.9

21 included expenses which are erroneous, noting public pool |21 A So, yeah, 6.9 talks about what itens are

22 expenses that were included while the governing documents |22 included in the various types of charges to the unit

23 and court orders exclude any revenue-generating 23 owners

24 expenses"? Do you see that? 24 Q Is that the only section in the OC8Rs t hat
Page 27 Page 29

1 A You're on line 22? 1 talks about what itens are included in the OC&Rs?

2 Q I'mon line 11. 2 A | don't know It may -- | don't think so, but

3 A Yes, | see that. Ckay. 3 nypoint isthat | think thisis -- this section is what

4 Q Do you agree with that representation about 4 governs. There might be other sections here, but this

5 public pool expenses? 5 specifically says -- talks specifically about the shared

6 THE OORT:  Sir, if you need to read in front 6 facility unit expense, the hotel expense and the

7 or behind to give yourself context in the docunent, 7 reserves

8 please feel free to do so. 8 Q So as an exanple, turn to page 15 of the OC&Rs

9 THE WTNESS: | do agree with the 9 please.

10 representation. 10 A Kay.

11 BY MR MELH N\EY: 11 Q At paragraph IV, "A nonexcl usive easenent to

12 Q Ckay. And can you direct ne where in the 12 use and enjoy portions of the shared facilities unit

13 Seventh Amended OG8Rs it says you have to exclude 13 which fromtine to tine are made availabl e by the owner

14 revenue-generating expenses? 14 of the shared facilities unit for use by the unit owners

15 A No. 15 of the hotel units, residential units and comercial

16 Q Wiy? 16 units and the hotel guests subject to such rules and

17 A First of all, | don't have the QC8 in front 17 regulations, restrictions, scheduling requirements, fees

18 of me at the norment. 18  costs and use charges as nay be adopted or inposed from

19 Q It's Exhibit 1. You can take a look at it if 19 tine totime by the shared facilities unit owner

20 you'dlike. It wll bein Book No. 1. 20 including without limtation each unit owner's

21 A Your question again? |'msorry. 21 proportionate share of the shared facilities expenses as

22 Q You said you agree with the statenent in that 22 nmore particularly described in Section 6.9 bel ow '

23 Exhibit 23 that says public pool expenses that were 23 A Rght.

24 included -- |'mgoing to paraphrase -- the public pool 24 Q Wiy is that not inclusive of the pool ?
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Page 30 Page 32
1 M MLLER jection. Your Honor. 1 Q MA-GSR correct?
2 lrrelevant. 2 A Yeah
3 THE QORT:  Overrul ed. 3 Q "...for use by the unit owners and the hotel
4 You can answer. 4 guests.”
5 BY MR MELHN\EY: 5 Wiat do you think that's referencing? Just
6 Q Do you understand ny question? 6 things that are in the tower?
7 A Yes. And, again, all | cansayis that | think | 7 A WélI, and the condominiumunits. Again, it has
8 that the shared facility unit is restricted to the 8 todowthan allocation of expenses.
9 condomniumtower. That's the shared facility units. 9 Q | understand the allocation principle. Wat
10 It"'s in the condom ni umtower. 10 I'mtrying to figure out is, are there expenses outside,
1 Q | want to nake sure | understand what you're 11 such as the pool area or the I obby or the front desk or
12 saying. 12 the nezzanine that there's refurbishing going on -- are
13 The only expenses for which the plaintiff unit |13 the unit owners responsible for that according to your
14 owners are responsible are the shared facilities areas 14 interpretation of the OGRs?
15 within the condomniumtower. |s that your testinony? 15 A No.
16 A Yes, that are within the toner and that the -- |16 Q Ckay.
17 that relate to the tower. So, for exanple, there are 17 A Again, you keep asking ne about ny
18 certain expenses that are conmon expenses to the whol e 18 interpretation, and | keep telling you that ny
19 hotel, but an allocation has to be nade for those 19 interpretation is based on ny attorney's interpretation,
20 expenses that apply to the tower. 20 and if you want -- you'll have to question her for her
21 So there's different formilas that -- when | 21 legal reasons for what she arrived at.
22 vent through and determined what the charges are, the 22 Q VeI, sir, the reason |'masking you is because
23 docunent -- 140 that we were |ooking at yesterday, that 23 you're in charge of inplenenting the CC&Rs, not your
24 exhibit -- 24 attorney. That's why |'masking you these questions.
Page 31 Page 33
1 Q Yes. 1 A | understand but -- that's why | hired an
2 A -- those include allocations of various 2 attorney, because I'mnot an attorney, and | can't make
3 expenses that were not exclusively attributable to the 3 legal conclusions, especially in situations |Iike this.
4 tower but that the tower shares in. 4 Q | see.
5 For exanple, there's water that -- a certain 5 A V¢ already went through this at the hearings --
6 anmount of water is punped into the tower, | guess, for 6 by the way, | msspoke when | said these hearings, these
7 lack of a better term and so we deternined how nuch 7 four days of hearings, were in 2021. They were in 2020.
8 water is used by the -- by those who use the tower or the | 8 | just wanted to clarify that.
9 floors inthe tower that use the water, and they based it | 9 But we vent through all this at the hearings,
10 on sone formula that | don't remenber exactly what the 10 at those hearings, about what was flawed in what | came
11  formulae are, but we went through -- for each of these 11 upwthoriginally, before | hired an attorney, in
12 types of expenses that were allocated to the units in 12 determining what types of costs should go into the shared
13 that Bxhibit 140, we went through and did an allocation 13 facilities unit expense and the hotel expense.
14 of those expenses that are attributable to the units in 14 And this was addressed in those hearings, and
15 the tover. 15 based on those hearings and based on ny then hiring an
16 Q Ckay. Solooking at page 15, Roman nuneral |V |16 attorney because of those hearings, because of the
17 of Exhibit 1, what do you think that's referring to: 17 conclusions that were reached at those hearings that ny
18  "The nonexcl usi ve easement to use and enjoy portions of 18 calculations based on ny legal interpretation of the
19 the shared facilities unit which fromtine to tine are 19 OGRs were incorrect. Sothat's why | hired an attorney,
20 nade available by the owner of the shared facilities 20 one of the reasons | hired an attorney, and had her go
21 unit"? 21 through, for one, the CG8Rs and determine what itens are
22 And who is that, by the way? Wio's the owner 22 appropriately charged for the shared facilities unit
23 of the shared facilities unit? 23 expenses and the hotel expenses.
24 A | believe the hotel is. 24 Q Look at Exhibit 38. 1'mgoing to shift gears
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Page 36

1 withyou here. Book No. 4, Exhibit 37. 1 gross rents shoul d be deposited to the bank account
2 A 37? 2 Q Wien did you nake that determnation?
3 Q Yes, sir. 3 A Wen did | make the determnation?
4 THE QORT: 37, you sai d? 4 Q VYes, sir.
5 M MEHNEY: Yes. | apol ogize. 5 A | don't know when, but, again, every -- all the
6 THE QORT:  That's all right. 6 orders say rents. Nothing says net rents
7 The enai |l ; right? 7 Q Is your testimony all of the orders say rents
8 M MEHNEY: Yes, that's correct, Your 8 not net rents?
9 Honor. 9 A WlI, the -- okay. The orders -- what I'm
10 BY MR MELH N\EY: 10 referring to is both the January 7, 2015, order and the
1 Q Areyou with me? 11 nost recent order fromHer Honor, Judge Gnzal ez, says
12 A Yes. 12 rents, it doesn't say net rents, and it only makes sense
13 Q MNow this emil is witten by your attorney to |13 to me that | should receive the total rents
14 the Honorabl e Nancy Saitta, dated Decenber 15, 2021; is 14 | then determne what the charges are because
15 that correct? 15 I'mthe one who i s supposed to determne what the fee
16 A Exhibit 37? 16 charges are the reserve charges to the unit owners and
17 Q It's Exhibit 38, and | apologize. | said both, |17 then give that net anount to the accounting departnent of
18 sothe confusionis ny fault. It's 38. 18 GSRto make the disbursenents to the unit owners
19 A | have it now 19 Q VYes, sir.
20 Q Gkay. Do you recognize this email? 20 But that's not what you requested or what your
21 A Yes. | think we addressed it yesterday. 21 attorney requested on Septenber 15, 2021, is it?
22 Q Inthis email your attorney sent to Justice 22 A Qorrect.
23 Saitta, it says, "In the receiver's opinion, various 23 Q She talked about the rents, identifying themas
24 portions of the Septenber 7, 2015, order gave you 24 net of the total charges

Page 35 Page 37
1 authority to open an account and collect rents." 1 A W, froma practical standpoint -- let ne
2 I's that correct? 2 just -- | nean, | think we're getting into too much
3 A Yes. 3 detail here, because froma practical standpoint, fromny
4 Q Didyou author this email, or did M. Sharp 4 standpoint practically, it doesn't matter because |'mthe
5 author this email? 5 one who's going to calculate the fee charges, and so
6 A M attorney authored it. 6 if -- thepoint is | don't want to wait to get the rents
7 Q DOdyoureviewit before she sent it? 7 until -- the net rents until | get the fee charges, then
8 A | don't -- actually, before yesterday, | don't 8 the net rents cone to me, and then, in turn, the checks
9 recall seeing this email. | may have seenit, but | 9 have to be dishursed to the various unit owners
10 don't recall. | didn't recall seeingit. 10 | think froma practical standpoint, it nakes
1 Q Do you agree with its contents? Does it 11 nore sense that | get the gross rents, | deternine what
12 accurately reflect the request you're naking of the 12 the fees are, give an Excel spreadsheet to your
13 Court? 13 accounting department, and then they distribute the
14 A Referring to about requesting read-only access? |14 checks, froma practical standpoint. Qherwise, it
15 Q That's a fair question. 15 doesn't really matter to ne.
16 I"mtal king about the second bul et- poi nt ed, 16 Q But, sir, ny client isontria for contenpt
17 which says, "That the Gourt approved the opening of an 17 for failure to followorders. There are orders that are
18 account for the receivership and ordered the followng," |18 saying you're supposed to calcul ate net rent and we pay
19 and then there's three bullet points of the fol | ow ng. 19  you the net rent
20 Do you agree with those? 20 Do you deny that?
21 A | nentioned yesterday that what | don't agree 21 A I'msorry. Wat order says that?
22 withis that the net -- that the rents net of the total 22 Q The January -- --
23 charges, the fee charges -- DUF, SFUE and HE fees -- be 23 A I'msorry. Ae you talking about the order
24 deposited in the bank account. | mentioned yesterday the |24 fromJudge Saitta, Justice Saitta?
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1 Q Yeah. The January 4, 2022, order that says we 1 order.
2 are supposed to pay you -- exactly what this particular 2 Q Bxactly. So | want to make sure | understand.
3 exhibit says, that we are to pay you the net rents after 3 Your attorney is witing and sending an email
4 you subtract the DUF, SFUE and HE fees conbined and 4 to Justice Saitta saying that you want the rents net of
5 reserves. 5 the total costs including reserves, and she's citing the
6 A | understand, but what |'msayingis, first of 6 January 7, 2015, order as her authority for that
7 al -- okay. Solet's just assune that that modifies the | 7 position.
8 January 7, 2015, order. 8 Dd | state that correctly?
9 Q It does, doesn't it? 9 A VélI, she's citing authority, but the authority
10 A Let's assune it does. 10 that she's citing doesn't say net rents.
1 Q ay. 11 Q She says net rents.
12 A Ckay. But then later, more recently, an order |12 A Yes, | understand that. | understand that.
13 cane out fromker Honor Gonzal ez, Judge Gnzalez. It 13 Q Ckay. And by the way, have you cal cul ated
14 does not say net rents. It says rents. 14 reserves yet?
15 Now | don't knowif -- | can't nake any 15 A He | calculated -- I"msorry. Calcul ated
16  assunption one way or the other what is neant there, but |16 what?
17 since the original January 7, 2015, order says rents -- 17 Q Have you calculated the reserves yet?
18 it doesn't say net rents -- and since the nost recent 18 A No.
19 order says rents, not net rents, |'msaying that it 19 Q DOdyou do that for 2021?
20 should be total rents and that | would determne what the |20 A N
21 fee charges are, let the accounting departnent at GSR 21 Q Have you cal culated any fees for 2020?
22 know what the net rents are. They would distribute the 22 A No. W don't have a proper reserve study.
23 checks. 23 Q How about 2022?
24 Again, it doesn't really matter to ne one way 24 A N

Page 39 Page 41
1 or the other. It could be done either way. |'mjust 1 Q 2023?
2 saying that | would prefer getting -- having the gross 2 A No.
3 rents first and then determning what the fee charges are | 3 Q Are your nunbers for 2021 good anynore under
4 and let the accounting departnent know what the net rents | 4 the OC&Rs?
5 are because | have to determne what the net rents are 5 A | don't understand that question.
6 anyway. 6 Q Your budget nunbers for 2021, when you
7 Q Ckay. Sosticking with Exhibit 38, what isthe | 7 calculated those, those were budget nunbers; is that
8 authority that's cited inthis email to support the 8 accurate? In other words, you projected forward, saying
9 request for net rents? 9 here's what | think the expenses are going be for the
10 A There's nothing cited. 10 DU, the SFLE and the HE
1 Q Take a look at the bottomof the page of 11 A Again, this was covered already. This was --
12 Exhibit 38, page 1, continuing onto page 2. 12 in Exhibit 140, |'ve explained how those different
13 Wiat is that a quote from sir? 13 expenditures and the allocation of expenditures were
14 A |'msorry? 14 arrived at. It was approved by the Gourt, and whether or
15 Q Wiat is that a quote fron? You see the 15 not the defendants approved it, it's immaterial because
16 language where it starts -- 16 the Court approved it. Soin all due respect, those
17 A "Al funds" -- are you saying, "All funds 17 anounts are cast in concrete for now
18  collected"? 18 Q | understand your position, but according to
19 Q N 19  the O&Rs --
20 Let's look at Exhibit 38, the very bottom of 20 And you' re supposed to be sure those get
21 the page where it says in caps, "IT IS FURTHER C(ROERED." |21 inplenented; do | understand that correctly?
22 A Ckay. 22 A That the expenses are inpl ement ed?
23 Q And then that continues to the second page. 23 Q That the Seventh Amended O8RS, the express
24 A | believe that's fromthe January 7, 2015, 24 terns of the Seventh Amended OC8Rs, are inplenented
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1 appropriately. 1 correct?
2 A Correct. 2 A Yes.
3 Q So what happens to your 2021 nunbers when the 3 Q And you agree with ne that while you did 2021
4 year 2021 ends? Wat are you supposed to do in 4 fee calculations, you didn't do fee calculations for the
5 accordance with the 0G&Rs? 5 reserves; correct?
6 A | don't understand the question. 6 A Qorrect.
7 Q VélI, aren't you supposed to do a true-up? 7 Q Ckay. And it also says you'll open a separate
8 A (h, yes. 8 account over which you'll have sol e signatory authority
9 Q So what shoul d have happened with the 2021 9 over the account and that all rents net of the total
10 nunbers at the end of that year, by April 1st of 2022, 10 charges -- DUF, SFUE, HE and reserves -- wll be
11 you shoul d have gone back and done a true-up; isn't that |11 deposited; correct?
12 correct? 12 A Correct.
13 A (h, yes. True-ups have to be done every year. |13 Q When did you finally open that account?
14 Q So are your 2021 nunbers still valid? 14 A Sonetine, | would say -- maybe the second week
15 A WII, they could be. They may be higher. They |15 of My of this year.
16 nay be lover. | can't tell you because | didn't do a 16 Q O this year.
17 true-up, again, for the sane reason | haven't done any 17 So you agree with ne that an order cane out --
18 work, any substantive work, other than what | have -- 18 and we'll look at it inamnute -- on January 4, 2022,
19 what |'ve had to do for the UXA and filed various 19  ordering you to open that separate account into which you
20 rmotions, which |'ve charged for. So, no, it hasn't. No |20 would deposit net rents? Do you agree with that?
21 true-ups have been done at all. 21 A Yes.
22 Q And that reason is because you're not being 22 Q And it took you since January 2022 to just get
23 paid? 23 that account opened?
24 A Qorrect. 24 A VeI, again, | explained the reasons for that.
Page 43 Page 45
1 Q Gkay. So one nonth after your attorney wote 1 There's a couple reasons. |f you want ne to go over them
2 that email to the Gourt, you actually filed a Motion for 2 again, | wll. Infact, | wll.
3 Qders & Instructions, didn't you? 3 First of all, | attenpted mitiple tinmes to get
4 A Véll, | filed a motion for instruction -- a 4 an Enpl oyee Identification Nunber fromthe Internal
5 couple notions for instructions. 5 Revenue Service. This has been going on for nmonths back
6 Q Take a ook at Exhibit 19, pl ease. 6 and forth. Finally, | gave up onthat, and | was going
7 A | haveit. 7 to open an account under the GSR UQA an |D nunber, at
8 Q Inthis document, do you nake a request to the 8 the sane bank that the UQA uses, and they told ne they
9 Court to open an account and receive net fees? 9 can't do that.
10 A Wat page are you on? 10 So then | was trying to find a bank that woul d
1 Q Page 8. 11 accept a receivership account, and |'ve contacted a
12 A |'mon page 8. 12 nunber of banks, and the only bank that said they m ght
13 Q I'mgoing to redirect you. 13 doit was US Bank, and they said, "W'Il have to wait
14 @ to page 11, please. 14 30 days and get a deternination fromour |egal
15 A Page 11?7 15  departnent."
16 Q Yes, sir. 16 So | decided finally, let me -- 1'mgoing to
17 A Ddyouwant toread it, or do you want ne to 17 keep calling around. | finally found a bank, whichis
18 read it? 18 First Independent Bank. It took a while for themto
19 Q | don't careif weread it out loud or not. 19  accept a receivership account, but they finally did.
20 Let me ask you a question about it. 20 So, yes, it took quite along time to be able
21 Are you requesting net rent or gross rent in 21 to open an account, and, you know, there was only so much
22 that notion? 22 time and work | was going to do. | spent alot of
23 A Net rents. 23 time-- | had torefile ny applications for the EN
24 Q A it's for DUF, SFUE HE and for reserves; 24 because the IRS kept comng back and saying, you have to
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1 dothis, you have to do that. And | actually talkedtoa | 1 M. Teichner, in your notion --

2 firmthat specializes inthis sort of thing, and I think 2 W're on Exhibit 9

3 they're in Los Angeles. They told ne what to do. | did 3 A Exhibit 9?

4 that. That didn't work. 4 Q I'msorry. Exhibit 19

5 So, again, | had to go through this whol e 5 -- you are discussing your fees for 2020; is

6 process before | opened -- was able to open a bank 6 that accurate?

7 account. And | cantell you | didn't charge for alot of | 7 A I'msorry. Were are you?

8 nytimetodothis because | just didn't think it was 8 Q You know, that's really a sloppy question on ny

9 fair tocharge for all ny time, but | charged for sone of | 9 part. | apologize

10 it. 10 Wiy don't we go back to page 11

1 So, anyway, yes, it took a long time to 11 A Page 11

12 eventually get an account opened. 12 Q The fees you're discussing here or the

13 Q By the way, did you ever send wiring 13 calculations you're discussing here are for the year

14 instructions to ny client for that new account you 14 2020; is that accurate?

15  opened? 15 As an exanple, if you ook on page 11, line 16

16 A | didn't -- no, because | was waiting for the 16 "Therefore, it is prudent to have the fees cal cul ated by

17 judge, Her Honor, to authorize this, and then you filed 17 the prior receiver remain in place until the Plaintiffs

18 the interpl eader. 18 motionis determned, and if the motion is denied, the

19 So what eventual |y happened -- ny understanding |19 revised fees are calculated for 2020 based upon the

20 is nowthat the funds have been released -- and, in fact, |20 Court's approval for the methodol ogy for 2021."

21 | spoke with someone yesterday here at the courthouse in |21 So do we agree that this notion is addressing

22 adninistration to see if they've received the funds yet, |22 2020 cal cul ations?

23 and they said they have, but they don't know howto issue |23 A It's addressing 2020, yes

24 it. Those funds, that 135,000 and change, will be 24 Q Gkay. Now inthis notion, on pages 10 and 11
Page 47 Page 49

1 available a week fromThursday or Friday. 1 you use the termnol ogy, "The receiver also requests that

2 Q Didyourecently tell ny client you were going 2 the DUF, SFUE and HE currently being charged prior to the

3 tosend himwring instructions to your new account? 3 entry of the Qourt's Septenber 29, 2021, order remain in

4 A DdI tell your client? 4 place until the fees for 2020 are cal cul ated and approved

5 Q Yes, sir. 5 by the Qourt so that only a single account adj ust nent

6 A | don't recall. | may have or ny attorney may 6 wll be necessary."

7 have. 7 Do you recal | using that |anguage?

8 Q By the way, are you still represented by 8 A Yes

9 M. Sharp? 9 Q And what were you referring to when you said

10 A Yes. 10 that?

1 Q Wy isn't she here? 11 A | think it's self-explanatory, but the point

12 A She's found no reason -- saw no reason to be 12 is, the 2021 fees, as have been cal culated, wll be

13 here. 13 applied to the year 2020 until revised fees for the year

14 Q She's what? 14 2020 have been cal cul ated or recal cul ated

15 A She saw no reason to be here. 15 Q Wien were your 2021 fees approved?

16 Q | see 16 A I'msorry. \ére they approved?

17 A Plus, again, to be honest -- again, to be 17 Q Wien vere they approved?

18 candid, she didn't want to incur more tinme wthout having |18 A | don't renenber the exact date.

19  been paid. 19 Q January 4, 2022; isn't that; correct?

20 Q So she thought it was better to send you over 20 A If youtell me so, | won't disagree with that

21 here al one? 21 That may have been when they were approved

22 A WII, I"'mnot here alone because -- yeah. |'m |22 Q Look at Exhibit 26, sir. It's in Book 3.

23 a bhig boy. 23 A I'msorry. 26?

24 Q Al right. Fair enough. 24 Q 26, vyes, sir.
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1 A | haveit. 1 calculations were approved by the Court?
2 Q Is that the approval of your 2021 fees, sir, 2 A | don't knowif | was asking -- again, | don't
3 court approval ? 3 remenber what 19 says, but | don't think | was asking for
4 A It is anapproval, but | don't knowif it's a 4 anything to be applied to 2020. | was going to
5 confirmation of something that's been approved before, 5 recalculate the 2020 fees as well. That was ny intent.
6 because ny recollection is that those fees that | had 6 Q | don't nean to be confusing you, so let ne see
7 calculated were subnitted back in August of 2021, and | 7 if | can't sort of walk us through this mnefield.
8 don't recall whether there was sone other tine subsequent | 8 I'n your Mtion for Oders & Instructions filed
9 tothat but before this January 4, 2022, order where they | 9 Cctober 18, 2021, you were asking for the Court's
10 were approved. | can't say, but certainly this order 10 permission to cal cul ate and approve your 2020 fee
11 does nention the approval of those. 11 calculations.
12 Q So I'mgoing to give you a hypothetical. |'m |12 Do | understand that correctly?
13 going to ask you to assune that's the first order that 13 A Yes, but they hadn't been determined yet. The
14 cane out that approved your 2021 fees. 14 2020 had been det er ni ned.
15 A Ckay. 15 Q And until such tine as they were approved by
16 Q The phrase that you use that says, "The 16 the Qourt, you were asking the Gourt to apply different
17 receiver also requests that the DUF, SFUE and HE 17 fees; correct?
18 currently being charged prior to the entry of the Court's |18 A Dfferent than what was applied by GSR?
19  Septenber 29, 2021, order remain in place until the fees |19 Q VYes, sir.
20 for 2020 are recal cul ated and approved by this Gourt so 20 A Yes.
21 that only a single account adjustment will be necessary,” |21 Q And what was that?
22 that could not have been referencing your 2021 fees that |22 A VI, the intention, again, wes for ne to
23 wveren't approved until January of 2022; correct? 23 calculate the fees for 2020 to repl ace what GSR had
24 M MLLER (bjection. Arbiguous, Your Honor. |24 charged for 2020 for the fees that | would recal culate
Page 51 Page 53
1 THE QORT:  Qverrul ed. 1 for 2020.
2 THE WTNESS:  Possibly, if that wes the first 2 Q And until such time as your 2020 fees were
3 tine 3 approved by the Gourt, what fees did you ask the Qourt to
4 BY MR MELH N\EY: 4 apply?
5 Q So your testinony under oath today is that what | 5 A VeI, that's a hypothetical. | don't know what
6 you meant by that phrase was to apply your fees from 6 | would ask themto apply. The point is that | wanted to
7 20217 7 recalculate the 2020 fees, soit's up -- that would be up
8 A I'msorry. | don't understand the question. 8 tothe Court, which the Gourt ultimately decided that |
9 Q | want to make sure | understand your 9 apply the 2021 fees to 2020.
10 testinony, sir, because it's very inportant. 10 Q Let ne read this phrase to you again, and I'm
1 This phrase that | was just identifying that 11 going to ask you the sinple question afterwards: Wiat
12 "The receiver al so requests that the DUF, SFLE and HE 12 were you referring to?
13 currently being charged prior to the entry of the Court's |13 M MLLER Your Honor, can we get a cite on
14 Septenber 29, 2021, order remain in place until the fees |14 where that phrase is coning fron? |'d just like to nake
15 for 2020 are recal cul ated," your testinony under oathis |15 sureit's the actual statenent.
16 what you were referring to is your 2021 cal cul ations? 16 THE CORT:  Absol utely. Thank you.
17 A | still -- 1 don't understand that question. 17 Let's go back to the exhibits.
18 THE QOURT:  Can you rephrase your question, 18 MR MELHN\EY:  Qourt's indul gence.
19 please. 19 THE QORT:  Sure.
20 MR MELHNEY: ['Il rephrase. 20 M. MHhinney, is this a good place for a
21 BY MR MELH N\EY: 21 break? V@'ve been going an hour and 15 minutes, which is
22 Q Based upon your request in your notion, 22 usually ny break time if | have jurors.
23 Exhibit 19, filed Cctober 18, 2021, what fees were you 23 MR MELHNNEY: |'Il be good for a break. Let
24 asking to be applied until such time as your 2020 24 e finishthisup, if | nay.

PA1973




Page 54 Page 56
1 THE QORT:  kay. 1 THE QORT: It is.
2 BY MR MELH N\EY: 2 M SMTH So | don't knowthat we ever got
3 Q So the language appears in Exhibit 19, page 8, 3 notice that that was submtted to Your Honor.
4 line 13, and it says -- 4 THE QORT: It isn't submtted. That's why I'm
5 THE QOLRT:  Hold on a second. Let hi mget 5 asking the question, because you didn't oppose it.
6 there. 6 MR SMTH The question is, do we oppose the
7 THE WTNESS: | have it. 7 nmotionto seal that? W do.
8 BY MR MELH N\EY: 8 THE QORT:  Then why didn't you file an
9 Q Line 13 on page 8. 9 opposition to the nmotion?
10 You state in your notion, "The receiver also 10 MR SMTH Again, | don't knowthat | recall
11 requests that the DUF, SFUE and HE currently being 11 actually seeing if it was submtted or this notion.
12 charged prior to the entry of this Court's Septenber 29, |12 THE QORT:  The Mtion to File Uhder Seal was
13 2021, order remain in place until the fees for 2020 are 13 electronically filed -- and | don't know how servi ce
14 recal cul ated and approved by this Gourt so that only a 14 works here --
15 single adjustnent will be necessary." 15 MR SMTH | don't either.
16 Do you see where | read that? 16 THE QORT:  -- on May 1st at 16:33:47.
17 A Yes. 17 MR SMTH I'll go back and see if | was
18 Q Wat were you referring to? 18 served wvithit. | don't recall seeingit.
19 A | don't recall what fees -- the latest fees 19 THE QORT: | have an order that referred to
20 that would have been determned for 2020, what those 20 it, so one woul d have thought you had notice of it. Wen
21 wvere, whether there was some other order or something 21 | entered the order, | reviewed it.
22 else that was filed that -- whether it was a motion that |22 M SMTH Infact, when | sawthat order, |
23 | filed or something prior to the Septenber 29, 2021, 23 was confused how that happened without being noticed that
24 order that woul d have nentioned what those fees that were |24 it was submtted to Your Honor in camera.

Page 55 Page 57
1 already in place were. | don't recall what those vere. 1 THE QOLRT: It wasn't submitted in camera. |
2 Q S, do you find that phrase confusing? 2 didn't accept anin canera filing. | don't accept in
3 A The only reason why it mght be confusing -- at | 3 canmera because of the issues with being a senior judge on
4 least nowit's confusing -- is because | don't know what 4 asingle case assignnent. So |'mnot doing anything in
5 the nost recent order was prior to this order. 5 camera.
6 M MEHNEY: This would be a good tine to 6 It was filed under seal and currently shows
7 take a break, Your Honor. 7 Exhibits 1 and 2 in connection with the My 1, 2023,
8 THE GORT: Al right. So, sir, you can step 8 filing.
9 up, get down. 9 So the question is, are you filing an
10 Before counsel |eave, | have a question 10  opposition?
11 because | have heard miltiple versions of the same 11 MR SMTH W'Il nake an oral oppositionin
12 testinony this morning, | have been | ooking at your 12 light of that.
13 docket on your case. 13 THE CORT:  Tell ne what it is.
14 O May 1st, there was a Mtion to Seal 14 MR SMTH There's no privilege that applies.
15 Docunents related to the plaintiffs' fee agreements. | 15 There's no confidentiality that would apply toit, and |
16 ordered an injunction on the Mtion for Attorney Fees. | |16 don't know how the Supreme Court Rules and retai ner
17 have not seen an opposition to that notion. 17 agreenment satisfies any of the suprene court sealing and
18 I's there any objection to the Mtion to File 18 filing rules. V¢ all know how stringent those are, and |
19 Under Seal ? 19 don't see howthat retainer agreenent satisfies any of
20 M SMTH Is thisrelated to the -- 20 them and it would be the plaintiffs' burden to establish
21 THE GOURT:  You either need to have a nic or 21 those.
22 your thing. 22 THE QORT:  So since you are in the process in
23 MR SMTH | apol ogi ze, Your Honor. 23 Carson Aty on many other things, | amgoing to ask you
24 Is this related to the retainer agreenent? 24 to document that positioninwiting. Hwlong, since
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1 you're here, do you think it will take you to get it 1 the briefing and notion practice before Your Honor rul ed.
2 filed? 2 That obviously presents a host of issues, but | do
3 M SMTH W can get sonething done -- if 3 wvant --
4 Friday i s acceptable or Mnday, | would -- 4 THE QORT:  There were redacted versions of the
5 THE QOLRT:  How about Monday of next week? 5 filed motion
6 M SMTH Mnday woul d be preferable. Thank 6 MR SMTH Not that we received given the
7 you. 7 Mtionto Seal. So our side confirmed --
8 THE GORT:  Then once you get his opposition -- | 8 THE QORT: M. ol lings, can you nake sure you
9 | can't tell if there's service or not. | don't knowhow | 9 send himthe redacted versions of the fee agreenents as
10 it works there. 10 wvell?
1 M SMTH I'Il go back and check that. 11 MS. OOLLINGS: Yes, Your Honor. | believe
12 THE GORT:  Once you get the opposition, wll 12 that's what was attached to the Notice of Submssion, was
13 you do a reply and then do your notice of submission so | |13 the redacted version, and then obviously the Mtion to
14 can get this on track? 14 Seal had the unredacted versions that we seek to seal
15 M5, QOLLINGS  Yes. 15 M SMTH M. Qllings is correct. The
16 THE QORT:  Thank you, M. Gollings. | was 16 Notice of Submssion did include the redacted version
17 looking at you. It wasn't M. Mller. 17 She's correct about that. | should have been nore
18 W'I1 be in recess for ten mnutes. 18 precise that we never had a copy of the unredacted
19 (A recess was taken.) 19 versions during the notion practice.
20 THE QORT: M. Smith, you wanted to add 20 THE QOLRT:  That's true, but | did, and | ruled
21 something to our prebreak exchange about the Mtion to 21 onit.
22 Sedl? 22 M SMTH You did, Your Honor, but ve
23 M SMTH That is correct, Your Honor. 23 obviously were at a hit of a disadvantage not to be able
24 O our break, | didalittle nore digging so! |24 to address the redacted portions, but | understand
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1 could clarify what | said and confirmthat ny nenory was 1 THE QORT:  Anything el se?
2 somewhat correct. 2 M SMTH No, Your Honor. Thank you.
3 It appears that on May 1, 2023, we received a 3 THE QOLRT:  See, when | don't have video, ny
4  Notice of Submssion of Plaintiffs' fee arrangenent, and 4 hand signals and ny facial expressions, they don't cone
5 then | was correct; | don't recall ever seeing, actually, | 5 across, so|l'mgoing totry not to use sarcasmtoday
6 amotionto seal, and fromthe online docket which | have | 6 Anything el se before the witness keeps going?
7 pulled up here, it looks Iike -- 7 S, you can be seated. You're still under
8 THE QORT:  Get back closer to the mc. 8 oath.
9 Thank you. 9 M. MH hinney, you told ne last night you
10 M SMTH Looking at the online docket here, |10 thought you had two hours with this wtness. Hw mich
11 it looks like | was somewhat correct that the Mtion to 11 longer do you think you've got?
12 Seal itself was actually sealed, so | don't believe ever |12 MR MELH NN\EY:  Hour, hour and a hal f.
13 actually seeing a copy of the Mtionto Seal. Soin 13 THE CORT:  Ckay. M. Veeho and | had the
14 order to draft opposition by Mnday, | need a copy of 14 right assessnent, then
15 that Mtion to Seal. 15 MR MELHN\EY: | apologize if | was wong on
16 THE QORT: M. Qollings, can you email the 16 ny assessnent, Your Honor
17 Mtion to Seal without exhibits to M. Smth? 17 BY MR MEH N\EY:
18 M. QQLLINGS  Yes, absolutely, Your Honor. 18 Q@ M. Teichner, we were talking about the phrase
19 1'I1 do that. 19 that you use in your Exhibit 19 Mtion for Qders &
20 MR SMTH Wiich also raises anot her 20 Instructions that you filed on Qctober of 2021 and what
21 interesting point to ne that occurred. 21 you meant when you said "The receiver al so requests that
22 Qven that the Mtion to Seal was itself sealed |22 the DU, SFUE and HE current!y being charged prior to the
23 and the Notice of Submssion was filed, the defense never |23 entry of the Court's Septenber 29, 2021, order remain in
24 actually received a copy of the fee arrangenent during 24 place until the fees for 2020 are recal cul ated and
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1 approved by the Court," and you told us you didn't 1 A kay
2 remenber as you sit here today. 2 Q Look at line 14 on page 3 of Exhibit 32.
3 I's that accurate? 3 Actually, start online 10
4 A | don't renmenber what today? | don't 4 A Line 14 on page 3?
5 renenber -- 5 Q Page 3. Come up to line 10 instead of line 14
6 Q | had asked you, what did you nean to refer to 6 whereit says, "The Gourt, inits Order Ganting
7 inthat phrase, and you said you did not recall. 7 Receiver's Mtion for Grders & Instructions, filed
8 A WII, again, all | canrecall about that is 8 January 4, 2022..."
9 that | believe that the fee charges prior to Septenber -- | 9 And then "(ii) ordered that the 'fees in place
10 prior to Septenber 29, 2021, that were in effect and were |10 prior to the Court's Septenber 27, 2021, Qrder shal
11 ordered by Judge Sattler at the time were Proctor's 11 remainin place until the fees for 2020 are recal cul ated
12 figures, figures that Proctor had calculated. That's ny |12 and approved by the Court,' and those fees are the fees
13 recol | ection. 13 for 2021 approved by the Gourt."
14 In fact, there was a point intine -- and it 14 Do you see that |anguage?
15 nay have been back in 2019, but | don't recall -- where | |15 A Yes
16 reapplied -- | was ordered to reapply Proctor's figures, |16 Q Wiy did you change your position on what that
17 so that still may have been in effect prior to Septenber |17 statenent neant? In the earlier exhibit we | ooked at,
18 29, 2021. That's ny recollection. It's Proctor's 18 Exhibit 19, you said that phrase neant Proctor's nunbers
19 figures. 19 correct?
20 Q So what you neant by that reference was 20 A Yes.
21 Proctor's nunbers? 21 Q And inthis motion, you tell us that that
22 A | believe so. 22 phrase means your 2021 nunbers
23 Q Gkay. Did you ever change your representations |23 | want to know why you changed your position
24 and tell the Court you neant sonething different by the 24 sir
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1 phrase? 1 A Because this motion was filed on Decenber 19th
2 A I'msorry. Dd | ever -- 2 of 2022, which was after the January 4, 2022, order
3 Q Let e back up. 3 saying that | recalculate the 2020 fee charges based on
4 Bxhibit 19, page 10. 4 2021. That's why thisis --
5 A Ckay. |'vegot it. 5 Q That's -- | didn't mean to interrupt you. @
6 Q Line 14, 6 ahead.
7 A Line 14? 7 A I'msorry?
8 Q VYes, sir. 8 Q | didn't nean to interrupt. @ ahead
9 It reads, "Therefore, M. Teichner prefers that | 9 A Yeah. So certainly that was changed due to the
10 the fees calculated by the prior receiver remainin place |10 order of January 4, 2022, where now instead of Proctor's
11 until revised fees are calculated for 2020 based on the 11 figures, | use the 2021 figures for 2020 until the 2020
12 CGourt's approval of the methodol ogy for 2021." 12 figures are recal cul ated
13 A There you go. | think that -- | think that 13 Q That makes no sense to me, M. Teichner, so |et
14 clarifies that it was Proctor's figures. 14 e ask sone fol | owup questions
15 Q So ny question is, didyou ever later file 15 The phrase you used, sir, and did not change
16 something with the Court where you said that phrase meant |16 was that "The recei ver also requests that the DUF, SFUE
17 something different? 17 and HE currently being charged prior to the entry of the
18 A | don't believe so. 18 Qourt's Septenber 29, 2021, order remain in place unti
19 Q Take a look at Exhibit 32, Book 3. 19 the fees for 2020 are recal cul ated and approved by the
20 A This is Receiver's Qmibus Reply to Parties' 20 Court."
21 Qppositions to the Receiver's Mtion for Qrders & 21 So in your filing of Cctober of 2021, you said
22 Instructions. Ckay. 22 you meant Proctor's nunbers. Yes?
23 Q VYes, sir. 23 A Yes.
24 Turn to page 3, please, of that Exhibit 34. 24 Q And inyour filing, Exhibit 32, filed Decenber
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1 19, 2022, you said that exact same phrase nmeant your 2021 | 1 A Yes, okay
2 feecalculations; is that correct? 2 Q@ M. Teichner, four days after you filed your
3 A Qne nore time. Thisis -- let me look is that 3 Mtion for Oders & Instructions on Cctober 18, 2021 --
4 wvording one nore tine. 4 2022 -- | apologize -- Plaintiffs filed their Joinder to
5 I"msorry. Wat page are we on again? M 5 Receiver's Mtion for Gders & Instructions filed on
6 pages keep flipping here. 6 Cctober 22, 2021. | screwed up those dates. That will
7 Q | understand. 7 be confusing as heck on the record. The file stanp on it
8 You want to look back at the |anguage that you 8 was Cctober 18, 2021, and this Exhibit 20 is file-stanped
9 used in your Qctober -- 9 Cetober 22, 2021
10 A No. Exhibit 32 10 Dd you reviewthis document, sir?
1 Q Ckay. Turnto page 3, starting on line 10 11 A WlI, | didat the tine, yes
12 through line 16. 12 Q And do you recall the plaintiffsin this notion
13 A Again, if I'mreading this correctly, it said 13 cautioning you, "Don't use that |anguage. It's going to
14 that the order found that the -- quote: "Fees in place 14 cause confusion as to what fees will be applied'?
15 prior to the Court's Septenber 27, 2021, Grder shall 15 A Don't use what |anguage? Wy don't we go to
16 remainin place until the fees for 2020 are 16 the line -- the page and |ine nunber
17 recalcul ated...and those fees are the fees approved by 17 Q Ckay. |'mlooking for the page here. Let me
18  the Gourt." 18 findit.
19 It says above there that "...the Oder Ganting |19 Look at page 3, line 14
20 Receiver's Mtion for Grders & Instructions, filed 20 "The Plaintiffs joinin the Receiver's
21 January 4, 2022, found that the Findings of Fact, 21 request --"
22 Conclusions of Lawand Qrder 'directly contradicts the 22 Are you there with ne?
23 Court's Decenber 24th order, is inequitable, and thus is |23 A Yes
24 denied outright...' and ordered that the 'fees in place 24 Q "-- joinin the Receiver's request wth
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1 prior tothe Qourt's Septenber 27, 2021, Qrder shall 1 specific points of clarification. Frst, the Recei ver
2 remainin place until the fees for 2020 are recal cul ated 2 seeks to continue the prior Receiver's calculations in
3 and approved by this Gourt," and those fees are the fees 3 effect until the new calculations are adopted." And they
4 for 2021 approved by the Court...accordingly, the 4 refer to your motion, page 8, line 13 through 16
5 reversal of the 2020 fees in Septenber 2021 shoul d have 5 And, sir, that is where you use the phrase that
6 been reversed since the Court's Qrder Granting Receiver's | 6 we've been talking about, that "The receiver also
7 Mtion For Grders & Instructions of January 4, 2022." 7 requests that the DUF, SFUE and HE currently being
8 If I"mreading this correctly, it's saying that | 8 charged prior to the entry of the Gourt's Septenber 29
9 the orders and instructions of January 4, 2022, is what 9 2021, Qder remainin place until the fees for 2020 are
10 governs, and, therefore, the fees that were supposed to 10 recal cul ated.'
11  be applied were -- according to that order of January 4, |11 That's the phrase they're tal ki ng about
122022, it says that the 2021 fees are to be applied to 12 Do you understand that?
13 2020 until the 2020 fees are recal cul ated. 13 A Yes
14 That's the way |'mreading this. 14 Q And they say, "However, the Court rejected the
15 Q DdPaintiffs' counsel at some point warn you |15 continued use of the prior Receiver's fees," and then
16 that this phrase that you used woul d cause confusion as 16 they refer you to the Septenber 29, 2021, order; correct?
17 to what fees should be applied? 17 A Yes
18 THE CORT:  Paintiffs' counsel ? 18 Q And then it says, "This creates the glaring
19 MR MEHN\EY: Paintiffs' counsel, correct, 19 issue of what fees will be applied so that the
20 intheir filing. 20 Defendants' contenptuous practice of nisappropriating the
21 THE WTNESS: Not that | recall. | don't know |21 Paintiffs' rental revenue every nonth is stopped."
22 Mybe, but | don't recall. 22 Do you see that?
23 BY MR MELH N\EY: 23 A Yes.
24 Q Let's goto Exhibit 20. It's in Book No. 3. 24 Q So they're reconmendi ng you use different
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1 language in your order than actually cones down; is that 1 A No. I'mjust saying that's consistent wth
2 correct? 2 wvhat | said.
3 A | don't knowif that's the way | read -- 3 Q And I'masking you what showed up in the order.
4 interpret what they're saying. Again, thisis ajoinder 4 Let's get toit, shall we? Turnto Exhibit 25.
5 agreement, and it -- | mean, what | saidinny motionis 5 A | haveit.
6 what | think applies irrespective of what the plaintiffs 6 Q Wio prepared this order before Justice Saitta
7 said here, but I'mnot sure what they're saying 7 signedit?
8 necessarily. | don't necessarily understand that they're | 8 A Wo prepared it?
9 saying that there's confusion. 9 Q VYes, sir.
10 Q Isn't that exactly what they say? 10 A Wo prepared it for the justice to approve or
1 "This creates the glaring issue of what fees 11 disapprove, to grant it or not grant it?
12 will be applied so that the Defendants' contenptuous 12 Q VYes, sir.
13 practice of msappropriating the Plaintiffs' rental 13 Wiose si gnature appears on page 9 of Exhibit 25
14 revenue every month is stopped.” 14 vhere it says, "Subnitted by"?
15 Isn't that exactly what they said? 15 A "Subnitted by Robertson, Johnson, Mller &
16 A WII, again-- again, it "creates an issue of 16 WIlianson."
17 what fees will be applied so that the Defendants' 17 Q Wy was it that Plaintiffs' counsel was
18  contenptuous practice of msappropriating the Plaintiffs' |18 preparing a proposed order for your notion?
19 rental revenue every nonth is stopped." 19 A Ae you asking ne?
20 | don't know how to interpret that in the 20 Q Absol utely.
21 context of the defendants' contenptuous practice of 21 A Wy did the plaintiffs --
22 msappropriating the plaintiffs' rental revenue every 22 Q -- prepare a proposed order for your notion?
23 nonth. | don't -- | don't understand the connection 23 A | don't know but it was approved by Justice
24 there of what that means, and | don't necessarily believe |24 Saitta, soit -- | don't -- the why? | don't know why,
Page 71 Page 73
1 that neans that what | saidinny motion is incorrect. 1 but | don't think it makes a difference because it was
2 Q They have taken your phrase and interpreted it 2 approved by the justice.
3 to mean that you're seeking to return to the prior 3 Q You didn't ask themto; correct?
4 receiver's calculations. 4 A (h, no, of course not.
5 Isn't that exactly what they say on line 14 and | 5 Q Turn to page 8 of Exhibit 25.
6 15, page 3, Bxhibit 20? 6 A | haveit.
7 A Yes. 7 Q Line 3.
8 Q And so they say that's going to create a 8 A Line 3?
9 glaring issue of what fees are to be applied. 9 Q VYes, sir.
10 Isn't that what they say? 10 Wiat does it say? Read it out loud, please.
1 A Rght. But they're not saying what shoul d be 11 A It says, "Those fees in place..."
12 applied, are they? 12 Q VYes, sir.
13 Q Absolutely, they are. 13 A "Those fees in place prior to the Qourt's
14 Turn to page 4, line 20. 14 Septenber 27, 2021, Qder shall remain in place until the
15 They say, "To stop this ridicul ous pattern and |15 fees for 2020 are recal cul ated and approved by this Gourt
16 what has now becone an injustice, the Court shoul d 16 such that only a single account adjustnent will be
17 inmmediately order that the Receiver's new fee 17 necessary.”
18 calculations are approved retroactive to January 2020 and |18 Q That's the language that you said originally
19 shall be applied for 2020, 2021 and going forward until a |19 was a reference to Proctor's nunbers.
20 subsequent order fromthe Gourt." 20 A Qorrect.
21 Do you see that |anguage, sir? 21 Q That you later said was a reference to your
22 A Yes. And that's consistent wth what | said. 22 2021 fee cal cul ations; correct?
23 Q Is that what your order -- the order that cane |23 A Yes.
24 out, is that what that says? 24 Q And thisis the sane phrase that M. MIler
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1 warned you in his joinder would cause confusion as to 1 A Kay.
2 vhat fees should be applied; isn't that true, sir? 2 Q Thank you.
3 A Possibly, but that's -- ultinately, the order 3 So you're looking at the very first page, which
4 saidthat | would use the 2021 fee cal culations for 2020 4 isyour letter on your letterhead to the Honorable
5 so... 5 Hizabeth Gnzal ez dated Novenber 14, 2022.
6 Q Mot this order, though; correct? 6 Are you with ne?
7 A No, not this one. 7 A | see that, yes.
8 Q This order conflicts with the other order; 8 Q Turnto page 2 of that letter.
9 would you agree with that? 9 A Kay.
10 A Yes. Absolutely. 10 Q Inthe very last paragraph that appears at the
1 MR MEHN\EY: Ckay. |'mlooking through ny |11 bottomof that page, you're still talking about
12 notes, Your Honor, so Gourt's indul gence. 12 calculated net rent, is that correct, in that paragraph?
13 THE GOLRT:  You might be done? 13 A I'mtalking about it but -- yes.
14 MR MEHNEY: | wll tell you I'mclose. 14 Q Soat this point, you're still tryingto
15 THE QORT:  |'mglad to hear that. 15 calculate net rents so that you can get paid; correct?
16 BY MR MELH N\EY: 16 A Véll, yes. | nean, that only makes sense.
17 Q Look at Exhibit 29 in Book No. 3, please. 17 Rght. That only makes sense.
18 A Dd you say page 3? 18 Q Turnto page 4 of that letter, please, third
19 Q Exhibit 29. It's in Book No. 3. 19 full paragraph.
20 A | haveit. 20 A I'msorry?
21 Q And thisis entitled "Receiver's letter dated 21 Q Third full paragraph on page 4. It's about the
22 Novenber 14, 2022"; correct? 22 niddle of the page. It starts out "Certainly."
23 A Yes. 23 Are you with me?
24 Q Inthis letter, if youturnto page 2 -- this 24 A "Certainly"? The one that starts "Certainly"?
Page 75 Page 77
1 is Novenber 14, 2022. \é're now 11 months after entry of | 1 Q Yes.
2 the order. 2 It says, "Certainly, the amount of the net
3 You're still talking about cal cul ated net 3 rents would first need to be cal culated before the
4 rents; correct? 4 Receiver could informGRof the amount that it would
5 A I'msorry. Wo's talking about that? 5 need to turn over to the Receiver for past due amounts as
6 Q This was your letter that was filed with the 6 wvell as for the nost current nonth's amount. However,
7 CQourt; is that correct? 7 that task, which will involve a considerable --" | think
8 A I'msorry. |'mlooking at an email from 8 you left out aword "-- amount of tine and fees will not
9 M. Mller to Sefanie Sharp. 9 be perforned by this Receiver without having been paid
10 Q Exhibit 29, Book No. 3. 10 the substantial outstanding bal ance owed for over a year
1 A |'msorry. 11 and for the ongoing fees that will be incurred for
12 Q That's okay. 12 performng future procedures."
13 A Exhibit 2? There's two exhibits. 13 Dd I read that correctly?
14 Q W're just starting with the second page back, |14 A Yes.
15 so start at the file-stanped page and go to the next 15 Q Soin this paragraph, you're acknow edging that
16 page, which is the cover letter of your letter of 16 you haven't yet told GSR what the net rent is to pay to
17 Novenber 14, 2022; correct? 17 you. Do | understand that correctly?
18 A There's a letter of My 19, 2022. 18 A  course, | haven't.
19 M MELHNEY: My | approach, Your Honor? 19 Q Rght.
20 THE GORT:  You nay. 20 So the reason you're not getting paid, sir, is
21 MR MELHN\EY: Just helping M. Teichner. | |21 because you're not doing the calculations to tell us what
22 wvant to nake sure -- 22 the net rents are to pay you;, correct?
23 BY MR MELH N\EY: 23 A VelI, | guess that's -- | guess that's true but
24 Q Are you on Exhibit 29? | want you to goto-- |24 not because | haven't cal culated them because -- they

PA1979




Page 78

Page 80

1 haven't been paid -- the rents have not been paid to ne 1 the unit owners

2 as they were ordered to be paid to ne. 2 Q Take a look at Exhibit 29, because |'mgoing to

3 Q So, now what are you talking about? You're 3 look at what your suggestion was to the Court on

4 nowtalking about the January 7, 2015, order? 4 Novenber 14, 2022, as to how you shoul d get paid. So go

5 A January 7th? No. | believe it's -- it would 5 back to Exhibit 29

6 be-- well, that's one order, yes, but let ne see. 6 A I'mstill there

7 The date of ny letter is Novenber 14, 2022, so, | 7 Q @ to page 4, last paragraph.

8 again, according to one of the orders of January 4, 2022, | 8 Do you see where it says, "Accordingly, in

9 the receiver's fees are supposed to be paid out of -- | 9 order to avoid Catch-22..."

10 don't knowif it says paid out of net rents or out of 10 A Wiich line are you on?

11 rents but -- 11 Q The last paragraph, alnost hal fway down?

12 Q Let's see if we can find that order, sir. 12 A ay. @t it

13 A Al I'msayinginthis letter isthat we don't |13 Q Ckay. It says, "Accordingly, in order to avoid

14 have -- we need to do the work in order to determine what |14 a'Gatch-22' --" you have that in quotes

15 the net rents are. 15 Wiat are you tal king about, Catch-22?

16 Q Here's the point |'mtrying to make, 16 A W, Gatch-22 is if you do something one way

17 M. Teichner. Not the point, but ny client is being 17 and then it's done the other way.

18 charged with contenpt, or we're on trial for contenpt. 18 Q Talk into the mcrophone, if you woul d

19 (ne of the allegations is we withheld rent from |19 M. Teichner. | can't hear you.

20 you intentionally so that you wouldn't do your work, and |20 A I'msorry

21 that's howwve interfered wth your work. 21 VEIl, inthis context, the fact that there's an

22 The fact of the matter is, as | understand your |22 interrelationship -- what |'msaying is there's an

23 testinony, the reason you weren't getting rent is because |23 interrelationship of being paid outstanding bal ance and

24 you hadn't told us what the net rent was. 24 fees as well as the fees for performng the cal cul ations
Page 79 Page 81

1 Am| nisunderstanding that? 1 and other services and the necessity for those

2 A VeI, yes and no. And the reason why | say 2 calculations to be nmade before the fees could be paid

3 "yes and no" is because the January 15th order, 3 M suggestion is that GRrenits the amounts of

4 irrespective of that, irrespective of -- | haven't told 4 receiver to be placed in a bank account of the receiver

5 you what the net rents are. Irrespective of that, the 5 as recorded -- as ordered to pay the receiver's past fees

6 receiver is supposed to be paid out of rents, and this 6 and ongoing fees and al low for sufficient funds in

7 goes back, again, to Qctober of 2021 was the last tinme we | 7 reserve to be able to cover any shortfall that the GR

8 got paid, and | don't knowif that was only because 8 URA could have, if any

9 that's when the UA cash was depleted -- | believe it 9 So the point |'mnaking is that if we were to

10 was -- but irrespective, the receiver is supposed to be 10 be paid out of net fees, then we couldn't do the work

11 paid out of rents, period, and the order says -- doesn't |11 If we couldn't do the work, then we couldn't be paid the

12 say net rents, the orders says rents, which only nakes 12 net fees. Soin order to avoid that problem we shoul d

13 sense because the receiver can't do any work unless 13 be paid, and maybe | didn't state that inits entirety

14 they're paid. 14 but we should be paid out of the rents Iike ve're

15 So all I"'msaying inthis letter is that ve 15  supposed to be paid, out of the rents

16 still need to determne what the net rents are, but we 16 So we can go ahead and conpute the net rents to

17 can't do that, essentially, until we get paid. 17 deternine the amount that we woul d have been pai d out of

18 Q S, did you nake demand on ny client to "Just |18 the net rents

19 pay ne rent noney while I'mtrying to do ny calculations |19 Q And do you cite to any authority in that |ast

20 for net rent"? 20 paragraph that, hey, I'mallowed to get all rents under

21 A The receiver is supposed to get paid every 21 the January 7, 2015, order?

22 month.  The receiver sends a bill every nonth. If it's 22 A Not inthis paragraph, but that's -- that's

23 not -- if it's not objected to, then the receiver is 23 what the January 7, 2015, order says

24 supposed to receive fees out of the rents collected from |24 Q M. Teichner, you' re an honest man. |'mgoing
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1 to ask you a question, and |'mgoing to ask for your 1 mtter, but it's probably -- of the two choices, | think
2 honest answer. 2 it's abetter choice for us to collect the gross rents
3 Can you see how the conduct of you tal king 3 and then determne what the fees are that apply to the
4 about net rent continuously for at least 11 months since 4 rents and give those net figures to GSRto distribute the
5 the entry of the order and suddenly talking about all 5 checks
6 rents would be very confusing to ny client? 6 Q I'mgoing to repeat ny question, M. Teichner.
7 A It could be. 1'mnot sayingit's not confusing | 7 Vs this emai|l of My 4, 2023, the first tine
8 toyour client, but | think that it's clear, and ny point | 8 you denanded of ny client that they hand over gross
9 inthisletter was that we need to get paidin order to 9 rents?
10 be able to do our work. | nean, that was the point inny |10 A | believe so
11 letter. 11 Q And up until this point, you had gotten court
12 Q Turn to Exhibit 37 in Book No. 4. 12 orders talking about net rents that you were supposed to
13 I"ve got you buried in books there, 13 calculate; correct?
14 M. Teichner. |'msorry. 14 A Yes. Cher than the January 7, 2015, order,
15 A | haveit. 15 fromwhat | recall. Véll, no. W tothat -- no. |I'm
16 Q Turn to page 4 of Exhibit 37. 16 sorry.
17 A Gkay. 17 This is dated My 4, 2023. | would have to see
18 Q Thisis an email fromyou to Reed Brady; 18  when Her Honor Judge Gonzal ez's order cane out that said
19 correct? 19 rents and not net rents, if it was before or after this
20 A Yes. 20 My 14th email.
21 Q And you say, "Hfective imediately, | need you |21 Q Soif there was an earlier order --
22 tosend me the total rents collected on all of the 22 Do you think Judge Gnzal ez said we were to
23 plaintiff unit owners' units and on all defendant unit 23 hand over gross rents?
24 owners' units"; correct? 24 A I'msorry?
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1 A Yes. 1 Q Do you think that Judge Gonzal ez had or dered
2 Q Is this the first tine you've demanded total 2 for us to hand over to you gross rents?
3 rents, gross rents, as opposed to net rents? 3 A VeI, it saidrents, and that's consistent wth
4 A Wen you say, "denanded," | never denanded -- | | 4 the January 15 -- I'msorry -- the January 7, 2015, order
5 didn't -- | never demanded net rents. | never denanded 5 says rents. It doesn't say net rents
6 gross rents. 6 Q But not consistent with the January 4, 2022
7 Wiat |'ve said is that we need to get paid. 7 order; agreed?
8 I'vesaidthat innotions | filed with the Gourt. The 8 A Rght.
9 point hereis, again, that froma practical standpoint, I | 9 Q You nade this demand. Do you think there's now
10 felt that we -- we'd get the gross rents; we'd pay our 10 sone confusion that's created between the January 4
11  fees out of the gross rents like we're supposed to, and 11 2022, order and that January 7, 2015, order, as to what
12 then we would -- well, we'd get the gross rents. Vé'd 12 "rent" means?
13 get our fees, past-due fees, but then with the gross 13 A Yes
14 rents that we receive in the future, we would then 14 Q And you address that on page 2 of Exhibit 37
15 determne what the net anounts are and then, again, give |15 don't you?
16 that to GSRto distribute the checks. 16 A Bxhibit 37?
17 As | said earlier inny testinony, froma 17 Q Yes, sir.
18 practical standpoint, it doesn't matter to ne one way or |18 The very last paragraph starts out, "First, the
19  the other whether we do it that way or GSR deternines 19 receiver has no authority to collect rents or dishurse
20 what the net rents are based on our figures. V¢'d have 20 net rents to the unit owners who are not parties to the
21 to check them obviously. V¢'d have to check that they 21 action," etcetera
22 didit correctly. If wedidit, then we wouldn't have to |22 And then you say, "However, this may be a | egal
23 check their work. 23 argunent that the plaintiffs and defendants need to
24 So froma practical standpoint, it doesn't 24 address and about which filings with the Gourt for
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1 clarification mght need to be sought." 1 until you got paid, you couldn't give the net result, so
2 You're tal king about the conflict between the 2 toavoid that Catch-22, you asked that noney be paid;
3 January 4, 2022, order about net rent and then the 3 correct?
4 January 7, 2015, order that just says rents; correct? 4 A Yes.
5 A Correct. 5 Q Ckay. So the reason you weren't being paid was
6 MR MELHNEY: No further questions. 6 because you were caught in this Catch-22 situation? You
7 Your Honor, may we have a three-mnute recess, 7 wveren't --
8 please? 8 A WélI, that's what | was saying in the letter
9 THE GORT:  You nay. 9 but the point is, again, the January 15th -- I'msorry --
10 (A recess was taken.) 10 the January 7, 2015, order says that the receivers get
1 THE CORT: M. MH hinney, did you have sone 11 paid out of the dues or rents, and prior to Septenber of
12 additional questions you wanted to ask? 12 2021, which was the last bill that we got paid, which was
13 MR MELHN\EY: | do, Your Honor. Thank you. |13 in Cctober 2021, we were being paid, and ever since then
14 THE QOLRT:  Amazing how | can figure that out. |14 with no objections being filed, we were not being paid.
15 MR MEHN\EY: Gourt's indul gence. 15 Q Wio was paying your bill up until that point?
16 BY MR MELH N\EY: 16 A Again, | believe it was the UQA that was paying
17 Q M. Teichner, during your direct examnation -- |17 all our fees.
18 THE GOLRT: M. MH hinney, turn your nmic on. 18 Q So U was paying you out of the dues; correct?
19 MR MEHN\EY: | apol ogi ze. 19 A Yeah, but the other -- yes, but the problem
20 THE QOLRT:  Thank you. 20 withthat is the U had to keep increasing their dues
21 BY MR MELH N\EY: 21 because of that and ran out of cash, and in order to have
22 Q -- you were asked questions about whether or 22 avoided that, if GSRwould have paid our fees out of
23 not the defendants' conduct interfered with your ability |23 rents at some point in tine before the funds of the UA
24 to carry out your functions as trustee or as receiver. 24 vere depleted, that would have never happened
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1 Do you recal | that testinony? 1 The U was close to bankruptcy until they were
2 A Yes. There were a few questions in that 2 abletoincrease the fees to the unit owners who weren't
3 regard. 3 even getting paid their net rents. Sothe unit owners
4 Q | would like for you to describe for ne, 4 vere conplaining, rightfully so, that they weren't -- not
5 please, each and every activity that ny client engaged in | 5 only were they not receiving rents, the net rents that
6 that interfered with your ability to carry out your 6 they deserved fromGSR but they al so were getting
7 functions as a receiver. 7 increased fees and assessnments because they had to fund
8 A WII, | think one is by not paying the 8 inpart the operations of the UOA which included paying
9 receiver's fees. 9 our fees
10 Q And we've established that the reason you 10 Q Aethe unit owners current on their dues with
11 weren't getting paid was because you hadn't given them 11 the UOA?
12 the net rent nunber to pay to you; correct? 12 A Not all of them
13 M MLLER (jection. Msstates the 13 Q How about sone of the plaintiffs? Ae they
14 witness's testinony. 14 paying?
15 THE QOURT:  Sust ai ned. 15 A | don't know 1'd have to get another schedul e
16 Coul d you rephrase your question, please. 16 of dues in arrears
17 M MELH N\EY:  Absol utely. 17 Q Wiat are you doing as a receiver over the GR
18 BY MR MELH N\EY: 18 U to nake sure those fees get col | ected?
19 Q Inyour letter of Novenber 14, 2022, you said 19 A I'msorry. Wat aml| doing?
20 you were kind of caught in a Catch-22. 20 Q VYes, sir.
21 Do you recal | using that |anguage? 21 A VI, at one point intime | put it into
22 A Yes. 22 collections
23 Q And that was because you coul dn't do the net 23 Q@ M question, though, sir, is, what are you
24 rent cal cul ations because you weren't getting paid, and 24 doing to make sure that the dues are being paidinto the
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1w 1 A Wéll, they stopped the progress. |'d have to
2 A I'm-- |"mcommunicating with M. Tarantino, 2 go back and ook at each one but --

3 wvhois an associate, and she is filing at a certain point | 3 Q You can't think of an exanple of what you

4 intine, and she's informng me that she's filing -- 4 just --

5 well, she's filing -- she's putting the fees in 5 A No, | can't.

6 collection. She's warning the peopl e about the past-due 6 Q Ckay. What else? Anything else that we did to
7 fees, and then she's putting -- once it reaches a certain | 7 interfere with your job as a receiver that you can think
8 point, she then puts those into collection. 8 of today without M. MIler standing up and sort of

9 Q Hwlong have those dues been in arrears? 9 taking you through step by step?

10 A WII, there's apoint intime were they -- it |10 A VélI, again, there are a nunber of procedures
11 varies. | can't say offhand. |'d have to see an aged 11 that | would need to go through. | nean, that hasn't
12 accounts receivabl e schedul e fromthat, but there's a 12 been worked on for many nonths. Al the routine

13 point intine when their units were -- they were going to |13 procedures haven't been done since, | think it was, My
14 be put into foreclosure, but that was -- that was 14 of 2022, May or -- no. |'msorry. | think it was

15  stopped. 15 February 2022 was the last tine we did all our nonthly
16 Q Why? 16 routine procedures. Those procedures haven't been done,
17 A WII, | believe the judge stopped that 17 and, again, those haven't been done because we haven't
18 because -- only because, you know, the UDAis goingto be |18 gotten paid.

19  wapped up one day, hopeful ly one day soon, hopefully. 19 Again, it'sall -- it really goes back and

20 Q So we talked about not paying you interfered 20 relates to our not having been paid, but by not being --
21 with your ability to do your job as a receiver. 21 our not being able to determne whether the rotation,

22 Wiat else did we do to interfere with your job |22 roomrotation, is done properly, whether the conp

23 as a receiver? 23 rooms -- the roons that are conped nore than five tines
24 A Véll, | think each -- | don't remenber each -- |24 per year have been adhered to, that that order -- I'm
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1 I'll call themallegations for now-- that M. MIler had | 1 sorry -- | think that's in the rental agreenent. Al
2 brought up, but | would have to go through each one of 2 those procedures that we normally have performed have not
3 those to see how -- what those were, and then | can 3 been -- ve've not been able to do those.

4 explain howthose interfered with ny ability to do the 4 So | think there's a nunber of itens and

5 work. 5 procedures that we have not been able to do as a result
6 Q Gkay. I'mnot asking about M. Mller's 6 of not being paid. Soall those have -- that relate,

7 allegations. 7 obviously, to our not being paid, but that's interfering
8 I"masking you, as the receiver, how we've 8 wthalot of different procedures that we woul d have

9 interfered with your ability -- we, defendants, have 9 normally done and have not been able to do.

10 interfered with your ability to carry out your functions |10 MR MELHN\EY: No further questions.

11 as a recei ver. 11 THE CORT: M. Mller.

12 A WII, | think -- again, | think the main -- 12

13 well, okay. The defendants have filed a nunber of 13 REDI RECT EXAM NATI ON

14 notions in objection to ny filings on alot of matters, 14 BY MR MLLER

15 and | think those notions have del ayed the process and 15 Q@ M. Teichner, do you still have a copy of this
16 interfered with ny ability to carry out ny duties. 16  denonstrative exhibit that we used yesterday?

17 And nost of those motions, ny understanding, 17 THE QORT: It's DL S, 'l hand you the
18 have been denied by the Gourt, so those -- all those 18 clerk's copy. Pease don't witeonit.

19 motions that vere filed that had to do with ny duties as |19 THE WTNESS:  Ckay.

20 areceiver certainly interfered with ny ability tocarry |20 BY M MLLER

21 out ny duties. 21 Q V' ve repeatedly tal ked about these two

22 Q So you're saying that some of the notions or 22 paragraphs fromtwo conpeting orders. The first one on
23 oppositions or replies that we filed stopped you from 23 the top of DL is Exhibit 122, and then on the right side
24 doing sonething as a recei ver? 24 is Exhibit 124.
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1 These two paragraphs are conpeting paragraphs 1 calculation that we did, that was inthat -- inour -- it
2 that were fromorders issued on the sane date but from 2 wvas Exhibit 140 yesterday. |'msorry. It's in another
3 different motion streans. 3 one. It'snot in there.
4 Do you understand that? 4 I'n another -- when we prepared the schedul e and
5 A Yes. 5 filed-- 1 guess it was a motion with the Gourt, when we
6 Q Ckay. And while there's conpeting terns in 6 cane up with the one mllion one oh four, which | believe
7 these two paragraphs -- 7 isnowon appeal wth the Supreme Court, that issue, that
8 Let's look first at Exhibit 122. You're 8 included our reversal of -- GSR's reversal of the
9 famliar with that paragraph? 9 application of the 2021 fees and then a few ot her
10 A Yes. 10  adjustnents, too
1 Q Ckay. And this is the paragraph that has the 11 So to answer your question, it was done
12 language that says, "Those fees in place prior to the 12 tenporarily, but then they reversed it
13 CGourt's Septenber 27, 2020, Qder shall remain in place 13 Q And you didn't authorize that reversal ?
14 until the fees for 2020 are recal cul ated." 14 A N
15 A Yes. 15 Q And the fees that the GSR has continued to
16 Q Do you know, fromlooking at the nonthly 16 apply on the nonthly statements since January 4, 2020
17 statenents that we reviewed yesterday, which were 17 you haven't authorized those fees?
18 Exhibit 58, Exhibit 66 and Exhibit 77, if that provision |18 AN
19 of the Gourt's order was conplied with? Dd the 19 Q Dd GRever reach out to you as receiver and
20 defendants apply those ol der, |over fees? 20 say, "M. Teichner, which fees do you want us to apply to
21 A They did not. 21 these statenents?"
22 Q And did they, in fact, actually increase the 22 AN
23 fees subsequently, after the date of this order, without |23 Q And wouldn't that be your decision to make?
24 your approval ? 24 A Yes
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1 A Yes. 1 Q But instead they charged their own fees that
2 M SMTH (jection. Beyond the scope. 2 wvere significantly higher than either the pre-Septenber
3 THE QORT:  Qverrul ed. 3 27, 2021, fees that you suggested the Court should apply
4 BYM MLLER 4 and fees that were higher than your actual cal culation of
5 Q And then, M. Proctor [sic], goto Exhibit 124, | 5 fees; is that correct?
6 whichis the order that states "The receiver's new fee 6 MR MELH N\EY:  (bjection. Leading, Your
7 calculations as subnitted to the Court should imediately | 7 Honor.
8 Dbe applied retroactive to January 2020 and going forward 8 THE QORT:  Rephrase your question, please
9 until a subsequent order fromthe Gourt is issued." 9 BYM MLLER
10 Do you know i f the defendants applied those 10 Q So | believe we established that the GSR never
11  approved fees that the Court specifically took the tine 11 reached out to you to ask you which fees you wanted
12 to approve -- did Defendants ever apply those to the 12 applied after the January 4, 2022, order; is that
13 nonthly statenents? And |'mreferring to Exhibit 66 and |13 correct?
14 BExhibit 77, which show subsequent rentals after the 14 A Qorrect
15 issuance of this order. 15 Q And they didn't apply the fees that were in
16 A | believe they did for a period of tine, and 16 place prior to Septenber 27, 2021, as requested in your
17 then they reversed it all. They reversed -- they 17 motion for order granting instructions; right?
18 reversed what they applied. | believe it was -- | don't |18 A Qorrect
19 remenber. It may have been in, like, Qctober of 2021 19 Q And they didn't apply the fees that you had
20 Wien ve did that recal culation of fees and came |20 calcul ated that the Court had approved; is that correct?
21 up with the one mllion one-oh-four, that's when we found |21 MR MELHNN\EY: (bjection. Leading the
22 that the fees -- our fees had been applied for a certain |22 wtness
23 period of time and then they were reversed. So we had to |23 THE QORT:  Rephrase your question, please
24 reapply themin that calculation. Part of that 241111
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1 BYM MLLER 1 A No.
2 Q After January 4, 2020, did the GSR apply their 2 Q Dd you object to the application of those
3 own fees, not your fees? 3 fees?
4 A I'msorry. After which? 2020, did you say? 4 A Dd | object?
5 Q Let nme have you | ook at Exhibit 66. 5 Q VYes.
6 A Excuse me. | don't have -- your hinder is up 6 Dd you or your counsel express to the
7 here. kay. 7 defendants, either through a motion or letters or
8 MR MELH N\EY:  Your Honor, do you want ne to 8 conversations, that "You shoul d be applying ny fees to
9 get ny books out of the way? 9 these nonthly statenents"?
10 THE GORT: No. | want to |eave themthere in |10 A | don't recall anything formally that we --
11 case you need to go back. 11 Q Do you renmenber we vent through sone letters
12 THE WTNESS:  kay. |'mthere. 12 yesterday that stated that the defendants applied their
13 BY R MLLER 13 own fees and not the --
14 Q So Exhibit 66 is an owner account statenent 14 A Yes.
15 dated January 18, 2022; correct? 15 Q Ckay.
16 A Yes. 16 A Yes. I'mnot sure if there was any emails or
17 Q And that's after these two conpeting orders 17 any letters -- | knowthere were no letters to Defendants
18 were issued; correct? 18 directly. There may have been emails.
19 A Yes. 19 Q Ckay.
20 Q Andif you look at the daily use fee that's 20 A But there were -- certainly, | believe in one
21 appliedinthis statement, whichis 32.47 -- 21 or two of ny letters to the Qourt, | nention that.
22 Do you see that? 22 Q Gkay. Thank you.
23 A Yes. 23 If either Proctor's fees were applied or your
24 Q -- does that track either the daily use fee 24 approved fees were applied, is it easy to calculate the
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1 that wes in place prior to Septenber 27, 2021? Does that | 1 net rents once you know what fees you're applying?
2 track that daily use fee? 2 A Yes.
3 A Ae we talking about Proctor's figures? 3 Q Gkay. Soif you have no dispute over what net
4 Q Yes. Is that nore than Proctor's figures? 4 rents are to be applied, it's easy to come up with a
5 A | don't recall what Proctor's figures are, so| | 5 certain nunber?
6 can't answer absol utely. 6 A Yes.
7 Q Ckay. Then look at Exhibit 58. 7 Q And then if the defendants had that nunber and
8 A | have that. 8 were instructed to put those amounts on the plaintiffs'
9 Q And thisis a statement fromSeptenber 9, 2021? | 9 nonthly statenents and send out those anounts and pay
10 A Yes. 10 your receiver fees, is there any reason to take over the
1 Q And do you believe this statenent to reflect 11 rents fromthe defendants at that tine?
12 Proctor's daily use fee? 12 A Yes.
13 A Yes. That 24.54 was his daily use fee, yes. 13 Q To physically take them over?
14 Q So after the January 4, 2022, order, Proctor's |14 If they're following your instructions -- apply
15 fees weren't applied; correct? 15 ny fees and send the rental paynents to the plaintiffs
16 A Correct. 16 and pay ny bills -- do you need to take the noney over
17 Q And then going back to Exhibit 66, which is the |17 into your own account fromthe defendants?
18  January 18, 2022, statement where it states 32.47 for the |18 A Wen you say, "the noney," you nean the total
19 daily use fee, that doesn't track your calcul ation of 19 rents, the gross rents?
20 fees either; correct? 20 Q The total rents. If they're follow ng your
21 A Qorrect. 21 instructions --
22 Q And you did not authorize themto apply an 22 A Yes, right. If they followed ny instructions
23 increased daily use fee above either yours or Proctor's 23 and conputed the fees correctly, then, no, | would not
24 calcul ations? 24 have to take over the gross rents.
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1 Q Ckay. Andis that what occurred in 2019? Do 1 BYM MLLER
2 you renenber in 2019 you were getting paid, and the 2 Q@ M. Teichner, can you turn to page 5 of this
3 plaintiffs were receiving their rental revenues; is that 3 letter or this report fromyour predecessor, M. Proctor.
4 correct? 4 A | haveit.
5 A Rght. 5 Q Can you read the first two sentences of page 5
6 Q Soit only becomes necessary for you to take 6 A A the very top?
7 over the rents, physically collect themand take them 7 Q Yes, please
8 because the defendants won't fol | ow your instructions? 8 A "The receiver has received $510, 466 of the TPO
9 A | would say that's a fair statenent. 9 reserve anounts ('reserves'), representing 100 percent of
10 Q Yesterday there was sone questioning about your |10 the reserves collected through Qctober fromthe TPO for
11 2020 cal cul ations, which we ultinmately had four days of 11 the period ended August 31, 2015. Those funds have
12 hearings on, went through themad nauseam and then there |12 been --"
13 was a recalculation of those fees as a result of those 13 Should | go on?
14 four days of hearings where ve went through the fees in 14 Q Yes, please
15 detail. 15 A "Those funds have been deposited into a
16 Do you recal |l that? 16 receiver-controlled trust account. To date, there have
17 A Yes. 17 been no dishursenents by the receivership."
18 Q And do you recall that the Gourt, after hearing |18 Q Ckay. Does that indicate to you that the prior
19 all of that evidence, actually issued an order 19 receiver opened up a trust account where he put the
20 specifically stating that the fees needed to be 20 reserve funds into that trust account?
21 recalculated in a certain way? 21 MR MELH N\EY:  (hjection. Specul ation.
22 A Yes. 22 THE CORT:  Overrul ed.
23 Q Gkay. So your recalculation of the fees -- why |23 THE WTNESS:  Yes.
24 did you recalculate the fees after your first fees in iy
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1 January of 20207 As aresult of a court order? 1 BYMR MLLER
2 A Yes. 2 Q Thank you.
3 M MLLER Your Honor, this is a copy of 3 And | think we've talked about this before, but
4 Receiver's Second Status Report dated Decenber 10, 2015, 4 as long as the defendants conplied with your instructions
5 filed by the prior receiver into this action, and it's 5 concerning the reserve accounts, did you see any reason
6 Transaction No. 5273489. This is a document that's in 6 to take over the reserve accounts and put theminto a
7 the record in this case. 7 separate account that you only have control over?
8 THE QOLRT:  And? 8 A Yes.
9 M MLLER And | would like to have 9 Q Soif they're follow ng your instructions, do
10 M. Teichner reviewthis document. 1'd like to knowif 10 you need to put those funds into a separate account that
11 he has reviewed this docurent. 11 they can't access?
12 THE GOLRT:  Are you going to mark it as an 12 MR MELHN\EY:  (bjection. Leading.
13 exhibit, or are you going to attenpt to refresh his 13 THE GORT:  Rephrase your question, please.
14 recol lection and -- 14 BY MR MLLER
15 M MLLER | would like to nark it as an 15 Q Have the defendants, within the last year and a
16 exhibit. 16 half, withdrawn substantial funds fromthe reserve
17 THE QORT:  The next in order would be 141. 17 accounts wi thout your approval ?
18 Any objection to 141, M. ME hinney? 18 A Yes.
19 M MELHNEY: No objection, Your Honor. | 19 Q Do you believe that nowthat that's occurred,
20 think it's identical toour -- strike that. No 20 that it would be appropriate for you to put the reserve
21 objection. 21 noney in a separate account that they can't access?
22 THE GORT: It will be adnitted. 22 A | think it would be appropriate. | guess if
23 (Exhibit 141 was narked and adnitted.) 23 the Gourt -- | would want to -- | would want to get
24 1111 24 approval fromthe Court, but otherw se, yes

PA1986




Page 106

Page 108

1 Q Do you understand that you cane into this case 1 A Yes.

2 after it was remanded fromthe Nevada Suprene Court? 2 Q Do you recal | approxinately how much it was

3 A Say that again. 3 that they had to put into the enpty reserve account after

4 Q So you understand that M. Proctor was the 4 you cane into this case?

5 receiver, and then this case was dismssed by the 5 A | don't renenber offhand what the anount was

6 district court. 6 Q Gay.

7 Do you understand that ? 7 A | don't renenber if it was 10 nillion or what

8 A Yes. 8 the figure was.

9 Q And then there was a two-year period where 9 Q Mllions of dollars?

10 there was no receiver in place because we were at the 10 A It was a substantial anmount because the reserve

11 Nevada Suprene Court. 11 account had to be funded in order to be able to pay for

12 Do you understand that? 12 the capital expenditures. | also believe that the --

13 A Yes. 13 MR MELHNN\EY:  (bjection. No question

14 Q So you cane back in as receiver in this case 14 pending

15 after the defendants had had the ability to do whatever 15 THE QORT:  W're trying to get you out of

16 they wanted for two years; is that correct? 16 here. Renenber?

17 A Yes. 17 M. Mller, do you have another question?

18 Q And when you canme back into the case, do you 18 MR MLLER | do, Your Honor. Qourt's

19 recall how much was in the reserve accounts? 19 indul gence

20 A | don't knowif there was anything in the 20 BY R MLLER

21 reserve accounts. | knowthat there was an order to, | 21 Q M. Teichner, if you have not, is it possible

22 think -- | believe to place $500,000 in each reserve 22 for you to email or deliver wre instructions to

23 account, if | recall correctly, but I don't think that 23 M. Brady today for your newy opened account?

24 noney had been put in there at the tine when | cane 24 A Certainly. That would be for future payments
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1 onboard. 1 once the judge approves those fees

2 Q So essentially there was no money in the 2 Q Thank you

3 reserve accounts when you came onboar d? 3 A Because | believe an order fromHer Honor wants

4 A That's ny -- that's ny recol | ection. 4 nmeto-- | think she wants to see the hills now each

5 Q Do you remenber that we litigated the idea of 5 nonth, if | recall.

6 how much they had to put into the reserve accounts? 6 Q Soto be clear, has the refusal to inplenent

7 MR MELH N\EY:  (bjection, Your Honor. 7 your fees inpaired your ability to do your tasks as

8 Leading the w tness. 8 receiver?

9 THE CORT:  Rephrase your questi on. 9 A Yes.

10 BY MR MLLER 10 Q And the withdrawal fromthe reserve accounts

1 Q Do you recall the Court ordering the defendants |11 without your permission, has that interfered with your

12 toput, | believe it was over 10 nillion dollars into the |12 ability to proceed as recei ver?

13 reserve accounts to bring themcurrent because they had 13 A Yes

14 drained then? 14 M MLLER Sorry, Your Honor. | nisplaced a

15 M MEHN\EY:  Your Honor, |'mmuch nore 15  binder here.

16 interested in what M. Teichner knows instead of 16 No further questions, Your Honor.

17 listening to M. MIler ask |eading questions. 17 THE CORT: M. MH hinney, briefly.

18 THE COURT:  Wat's your objection? 18 MR MELHN\EY:  Qourt's indul gence.

19 M MELHNEY: | apol ogize. Leading. 19

20 THE GORT:  Wul d you rephrase your question. 20 RECROBS- EXAM NATI ON

21 BY MR MLLER 21 BY MR MEH N\EY:

22 Q Vére the defendants required by the Gourt to 22 Q M. Teichner, you said that when we w thdrew

23 place funds into the reserve accounts after you had cone |23 noney fromthe reserve accounts, that interfered with

24 inas receiver inthis case? 24 your ability to carry out your functions as a receiver?
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1 A Yes. 1 Honor has already seen in the motion in limne, that the
2 Q In what way? 2 affidavits were deficient to invoke this Qourt's
3 A Véll, because ny functions as a receiver is to 3 jurisdiction to begin a contenpt proceeding in the first
4 determne how much can be withdrawn based on approval of 4 place.
5 the capital expenditures. 5 The second one |'d like to focus on today,
6 MR MELIN\EY: No further questions. 6 though, is the inpact of the final judgnent that's been
7 THE GORT:  Anything further, M. Mller? 7 entered in this case.
8 M MLLER No, Your Honor. Thank you. 8 Wth the entry of the final judgment, this
9 THE GORT:  Thank you. 9 CQourt has been divested of jurisdictionto consider
10 Sr, thank you very muich. | would |eave before |10 contenpt proceedings based on interlocutory orders that
11 they change their minds. GQve ne those exhibits with the |11 predate the final judgment.
12 stickers. You have a nice day, sir. You do not have to |12 THE QORT: | don't even |ose jurisdiction when
13 stay and vatch, but you nay if you want. The problemis |13 they file for bankruptcy for contenpt proceedi ngs,
14 if you stay and watch, they may recall you. 14 M. Sith.
15 THE WTNESS:  (kay.  Thank you. 15 MR SMTH Let ne see if | can persuade you,
16 THE QOLRT:  Anybody el se have anyt hi ng 16 Your Honor.
17 productive before we break for |unch? 17 THE QORT: Al right. 1"l keep listening.
18 MR MELHN\EY: Nothing further for defense 18 MR SMTH | appreciate that.
19 right now Your Honor. 19 Unlike crimnal contenpt, civil contenpt, like
20 M MLLER N, Your Honor. 20 the one we're here today, is a proceeding between the
21 THE QORT: Al right. Sowe wll break for 21 parties. Sothere's a difference between crininal
22 lunch until 1:15. Hour and 15 minutes, guys. 22 contenpt, which we're not dealing with today because that
23 Have a nice lunch break. 23 would have a whol e host of other procedural due process
24 (The nidday recess was taken.) 24 protection.
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1 1 dvil contenpt proceedings are a proceeding
2 2 between the parties to the main cause. Wen the nain
3 -0Q0- 3 cause is over, every proceeding dependent upon that main
4 RENQ NEVADA VEDNESDAY, JUNE 7, 2023; 1:15 P.M 4 cause is concluded, and that applies to contenpt
5 -0Q0- 5 proceedi ngs.
6 6 There's a nunber of ol der, | acknow edge, US.
7 THE QORT: M. Mller, your next w tness. 7 Supreme Court cases that have addressed similar issues.
8 M MLLER Your Honor, we rest with 8 | would cite Gonpers -- that's Go-mp-e-r-s -- vs. Buck
9 M. Teichner. 9 Sove and Range, 221 U 'S 418, and another U'S. Suprene
10 M. Snth, | can tell you wanted to say 10 CQourt case referred to as Hartmarx Corp., 496 US. 384,
11 sonething. 11 and those say that a civil contenpt proceeding |oses
12 M SMTH Your ears must have been burning, 12 jurisdiction or otherw se becomes noot when the main
13 Your Honor. That's correct. 13 cause is finished, and here there's been a final
14 Now that the plaintiff has rested, the defense, |14 judgment, and the nain cause is concl uded.
15 M. MEhinney and nyself, would |ike to make a notion 15 The parties have fought that at the Nevada
16  under Rules 50 and 52, a notion for judgment as a matter |16 Supreme Court a little bit, but Your Honor has
17 of lawor directed findings. 17 recognized, inits My 23, 2023, order, that the anended
18 |"mgoing to handle a coupl e of jurisdictional 18 final judgment is a final judgment. So the main cause
19 arguments. M. MEhinney will handle some of the nore 19  between the parties is concluded, and when contenpt --
20  evidentiary-based argunents. 20 when the nmain cause is concluded, other federal courts
21 The defense has two jurisdictional argunents 21 that are nore recent than the US Supreme Court cases
22 for why there should be a directed verdict or judgnent as |22 |'ve cited say the general rule is the contenpt
23 a mtter of |aw given what we've heard so far. 23 proceedi ng becomes noot ed when the proceeding at which it
24 The first jurisdictional argument is what Your |24 arises is termnated.
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1 There's a Petrol eos Mexicanos case, | believe, 1 establishing every factual element to be highly

2 fromthe Fifth Qrcuit, 826 F.2d 392; a Consolidated Rail | 2 probable or evidence vhich nust be so clear as to | eave

3 Qorp. case, 170 F.3d 591, and those say the sane thing: 3 no substantial doubt. Qear and convincing evidence

4 Contenpt becomes nooted or |oses jurisdiction when the 4 neans evidence sufficient to support a finding of high

5 proceeding it arises out of is termnated. And that's 5 probability.

6 especially true in coercive contenpt proceedings |ike 6 General ly, an order for civil contenpt must be

7 we're talking about. 7 granted on one's di sobedience of an order that spells out

8 M. Mller, inhis opening, is asking for 8 the details of conpliance in clear, specific and

9 coercive contenpt sanctions. He asked that parties be 9  unanbiguous terns so that such person wll readily know

10 jailed for a nunber of days until certain things happen. |10 exactly what duties or obligations were inposed on him

11 That is a coercive contenpt -- coercive contenpt request. |11 And | cite case law on page 8 of our trial

12 Setting aside what Your Honor noted -- how do 12 statement filed with this Gourt, including Wnn vs.

13 youjail acorporate defendant in the first place? -- | 13 Snith, 117 Nev. 6 at page 17, 16 P.3d 424, and the

14 think that is also something that has failed fromthe 14 remaining cites that appear on that page that |'d just

15 request here, but you have been asked for coercive 15 like to incorporate by reference

16 contenpt sanctions here, and those, especially inacivil |16 So what we have here, Your Honor, is we have

17 course of contenpt, becone nooted when the main case -- 17  one witness, and that's M. Teichner. M. Teichner

18 when the main case i s extinguished. 18 admtted in his testinony that the two orders, Exhibit 25

19 And, again, that's because the prelinnary 19 and Exhibit 26, conflict with one another. They are not

20 orders that we're talking about -- these are all orders 20 clear. | think if the receiver, a |ayperson, cannot

21 that predate the final judgnent -- those have been merged |21 understand the orders, then it certainly excuses our

22 nowinto the final judgnent, and so with the nerger of 22 behavior, and it would constitute an anbi guous order that

23 those orders into the final judgnent and the entry of the |23 sinply cannot be used to hold us in contenpt.

24 final judgment, those orders have been superseded and 24 He also testified that he thought the January
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1 extinguished by the final judgnent, and this Court has 1 2022 orders nodified or supplenented the January 7, 2015,

2 lost jurisdiction to consider coercive civil contenpt and | 2 order fromthe standpoint of use of the term"rent."

3 civil contenpt generally. So we'd nake a notion on those | 3 Wile not defined as "gross rent" neans -- lately he

4 grounds. 4 takes the position it neans gross rents. Wiat he said,

5 M. MHE hinney nowwill address how the 5 though, fromJanuary -- well, actually, fromQCctober 16,

6 plaintiffs have fundanentally failed to neet their burden | 6 2021, when he filed his notion, all the way through until

7 froman evidentiary standpoint by clear and convincing 7 recently, My of 2023, he said "rent" means net rent. In

8 evidence. 8 each and every order, it describes total rent net of DUF,

9 THE GOLRT: M. MH hi nney. 9 SFEand HE | think inthat context, it excuses any

10 MR MELH N\EY:  Your Honor, we know that, 10 alleged violation of the January 7, 2015, order.

11 procedurally, the moving party has the burden of showng |11 Here's another exanple: In that 2015 order --

12 by clear and convincing evidence that the contenptors 12 it iswitten by M. Mller -- it has a nunber of

13 violated a specific and definite order of the Court. 13 potential outcomes or potential powers of the receiver

14 | believe what | heard M. MIller talking about |14 including taking over our conputers, passwords

15 in his opening statenent and what he has been discussing |15 furniture, al nost everything inaginable, taking over the

16  throughout these proceedings with M. Teichner is that we |16 entire business, but the point is those rights were not

17 violated two orders in particular, one being the 17 exercised for a period of six, seven or eight years.

18  January 7, 2015, order, the second being the January 4, 18 During the course of that tine, the orders were amended

19 2022, order that granted the receivers -- | apol ogi ze. 19 or modified, if youwll, by the January 2022 orders

20 That's not the correct order, but it is one of the 20 V¢ are lulled into a sense of, hey, what we're

21 January 4, 2022, orders that required the application of |21 talking about is net rent here; don't worry about it;

22 the receiver's 2020 fee cal cul ations retroactive to 22 nobody has demanded anything different. That's what we

23 January of 2020. 23 conplied with, That's what GSRwas relying upon, and

24 Qear and convincing evi dence neans evi dence 24 thenit wasn't until My of this year that he says, "Now
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1 | want you to hand over all the rent because, really, 1 ny esteemed client just remnded ne of: In January of

2 that's what the January 7, 2015, order neans." And | 2 2022, this receiver was ordered to open a separate

3 think that creates anbiguity, confusion and excuses our 3 account under which he had sol e signatory power. That's

4 behavior. 4 vhere the net rent was supposed to go.

5 "Il also note -- and | think the plaintiff 5 Now; renenber, also, M. Teichner adnitted he

6 should be judicially estopped fromchanging their 6 was the one who was supposed to cal cul ate the net rent

7 position, really, as should the receiver from changing 7 and then give that to you, and that's what we pay to him

8 their position, fromtalking about net rent for a span of | 8 He did not open that account for -- well, since 2022 --

9 all these years until just recently saying, no, no, no, 9 THE QORT:  So do you know what nost peopl e do

10 no, what that order neant was gross rent. 10 when that happens? Do you know what they did in the

1 The case -- 11 Wnnepocket case when that happened?

12 THE CORT: M. MH hinney, refresh ny nemory. |12 MR MELHN\EY: | don't.

13 Has your client deposited what it believes the |13 THE QORT:  Every month M. Smth's firm

14 appropriate anount of rent is wth the receiver? 14 delivered a check to the (indecipherable). Every nonth

15 MR MELHN\EY: Have they deposited what? 15 MR MELHNN\EY:  That certainly coul d have been

16 THE QOLRT:  The appropriate amount of rent they |16 a suggestion nade by the receiver. It never cane up

17 believe is due? 17 Instead, he kept saying, "I'mworking onit, and in the

18 MR MELHN\EY: WII, it isn't an issue of 18 nmeantine, |'mgoing to use the UA account.” And we

19  depositing -- we have applied the fees that we deem 19 objected. You can't use a nonprofit account. In any

20 appropriate pursuant to existing court orders, and if 20 event, he didn't conply with the court order

21 there's noney due, thenit's reflected on the statements. |21 And while on that topic, his inactivity, he

22 If there's no money due, then it is a negative. Qur 22 never did anything -- when he's ordered to order and

23 nunbers are actual nunbers. 23 oversee the independent third-party reserve study, he

24 I'n any event, Your Honor, Detwiler stands for 24 just doesn't doit. He doesn't come to the Court and
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1 the proposition that, you know, we're ten years intothis | 1 say, "I"d like to be relieved of ny duty under this

2 litigation, and we've never heard froma plaintiff, ever, | 2 order." Hejust doesn't doit, leaving us on the horns

3 including this hearing. Soto the extent they're 3 of adilenma of what do we do

4 claimng -- 4 And now M. Mller, rather than going to the

5 THE COURT: ¢ have heard fromseveral 5 receiver and saying, "I'mgoing to hold you in contenpt

6 plaintiffsinthe last two days that they cannot hear us 6 because you didn't do what the Court ordered you to do,"

7 because of the nature of this courtroom 7 he wants to cone after us for contenpt and say, well, you

8 MR MELHN\EY: And | apol ogize for that. 8 shouldn't have done it, but it was a business necessity

9 THE QORT:  It's not your fault. It's all of 9 andit's required under the Seventh Amended OC&Rs, and

10 us. 10 M. Teichner adnitted that. It's a business necessity

1 MR MELHN\EY: | agree, but in terns of sworn |11 So | don't think they've net their burden, and

12 testinony, never. 12 that's our motion, Your Honor

13 THE GORT: | agree. 13 THE CORT:  Thank you.

14 M MEHNEY: So howdo we avward -- if Your |14 M. MIler. M. Esenberg.

15 Honor considers a party's actual damages, there's no 15 M MLLER Thank you, Your Honor

16  evidence of actual damages in this case. Nonetheless, 16 Wth regard to the jurisdictional argunents, ve

17 they' ve rested. 17 think that those argunents are fairly accurately

18 | don't think they've met their burden of clear |18 addressed by the Nevada Supreme Gourt in their Motion for

19 and convincing evidence, and we make our motion and stand |19 Qrder to Show Cause why this Court continues to have

20 byit. 20 jurisdiction, but aside fromthat, the order appointing

21 THE CORT: M. Snth wants you to add 21 the receiver appoints the receiver under 32.0103 to put

22 sonething. 22 the judgnent into effect

23 (A discussion was held off the record.) 23 The Gourt's Decenber 5, 2022, order

24 MR MELH N\EY:  Your Honor, another point that |24 specifically contenplates that the receiver wll continue
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1 toputintoeffect the district court's wnding-up plan 1 by the January 7, 2015, order, and then they're
2 or Your Honor's winding-up plan, and then equally as 2 supplenented by additional court orders, as we have seen,
3 inportant, pursuant to the termnation agreenent for the 3 hut everything goes back to that January 7, 2015, order.
4 U that document which was stipulated to by the 4 And just to summarize -- |'mnot going to read the order
5 defendants specifically dictates that the receiver isthe | 5 that we're all so famliar with-- but his jobis to
6 one who's going to hold the property as trustee for the 6 inplenent conpliance with the governing docunents. The
7 URAuntil the sale, that the receiver will be the one who | 7 order specifically contenplates collection -- at page
8 wll distribute the sale proceeds, and this is a document | 8 18 -- "to demand, collect and receive," and then the next
9 that is signed and stipulated to by the defendants. 9 word is so operative, "all" -- "all dues, fees, reserves,
10 | believe their jurisdictional arguments are to |10 rents, revenues derived fromthe property.”
11 sone extent disingenuous, but that is for the Gourt to 11 And then the Gourt is also famliar with pages
12 decide. It does ring of the first time these defendants |12 8 and 9 wherein the defendants vere required to turn over
13 clained there was no jurisdiction when, in fact, they 13 tothe receiver, again, all rents, dues, reserves and
14 stipulated that their clains that were filed in justice 14 revenues derived fromthe property
15 court would be transferred to the district court here and |15 So ve look at what has occurred -- |'mhaving a
16 then all clains would be tried together, and then once 16 really hard tine this week keeping ny paperwork together.
17 they ended up with a judgnent they didn't like, they 17 So we look at what specific violations have been al | eged
18 convinced the district court here that there was no 18 for violation of the Court's orders
19 subject matter jurisdiction, and the whol e case was 19 The first is -- again, there's basically four
20 disnmssed in the Nevada Suprene Court in that instance 20 categories. The first is refusal to inplenent the
21 for several reasons. 21 receiver's calculated fees. It can't be disputed that
22 | think it remnded the defendants that, look, |22 the receiver was charged with determning what the fees
23 you stipulated to jurisdiction when you transferred the 23 are, applying the fees.
24 case fromjustice court and had it tried in district 24 Inthis case, we know that the recei ver
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1 court with the plaintiffs' clains, and here we have a 1 calculated fees, submtted those fees to the Court, which
2 very anal ogous situation where they stipulate to a 2 should have been applied i mmediately, but we go through
3 termnation agreenent and a process for the termination 3 the process of those fees being reaffirmed or ordered by
4 agreenent under the receivership but yet now want to 4 the Court to be applied on January 4, 2022, and this is
5 argue sonething different. 5 where we have the anbiguity between the two orders, but
6 Aside fromthe jurisdictiona arguments, in 6 the point is neither of the fees were applied; right?
7 looking at the standard of clear and convincing evidence, | 7 You didn't apply the lower fees that were ordered by the
8 as Your Honor is aware, all of the exhibits that are 8 receiver streamof briefing -- which, by the way, also
9 attached to the underlying briefing have been admtted 9 had a daily use fee very simlar to the receiver's -- and
10 into evidence in this case. 10 then you didn't apply the receiver's fees that were
1 The testinony of M. Teichner, which | think 11 approved by the Gourt, which by any stretch of logic,
12 was very positive on the critical issues, is not the only |12 that's what you apply; right? You've got specific fees
13 evidence in this case. It's all of the exhibits that are |13 that were cal culated by the receiver that were approved
14 attached to the underlying briefing, which the Gourt 14 by the Court, and yet we get this argunent we didn't know
15 considered in granting the motions for contenpt and 15 what to apply
16 setting this trial. 16 But the point is, they didn't apply either, and
17 So, clearly, there has been a substantial 17 the clear and convincing evidence that comes up over and
18 amount of evidence subnitted other than M. Teichner's 18 over and over is the monthly statements. The monthly
19 testinony, and we believe that that evidence, in addition |19 statenments showyou didn't -- you didn't |eave the fees
20 to M. Teichner's evidence, demonstrates by clear and 20 that were in place prior; you didn't apply the receiver's
21 convincing evidence that there has been contenpt of court |21 fees. And then | showed during the evidence that -- or
22 under the Court's unanbi guous orders. 22 through those fees that even after the January orders,
23 As | addressed in ny opening statement, all of |23 vyou increased the fees again on your own. So the clear
24 Paintiffs' Mtions for Oder to Show Cause are supported |24 and convincing evidence on not applying the receiver's
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1 fees or letting himinplenent his fees is in the mnthly 1 W file a Mtion for Oder to Show Cause

2 statenents thenselves. And then the refusal to turn over | 2 immediately. Because of some extraordinary, unfortunate

3 rents. 3 circunstances, that notion sits there, doesn't get ruled

4 And this comes back to the games between net 4 on, and then they do it again

5 rents, gross rents, but when you | ook back at the January | 5 | believe the receiver's testinony vas they

6 15th -- Exhibit 115, the January 7, 2015, order, it 6 wthdrew an additional $12.8 mllion fromthe reserves

7 unanbi guously says, "all rents." Sothe minute the 7 wthout his approval. That is sinply contenpt of court

8 receiver tells you, "Turn over the rents. Release the 8 and for themto argue that that hasn't been denonstrated

9 nmoney to the plaintiffs that's owed to them Apply ny 9 by clear and convincing evidence, | don't know what else

10 fees," you're not cooperating wth the order. You're 10  you could put on other than they admtted it's been

11 violating the order. 11 withdrawn; M. Teichner says it's been withdrawn;

12 The other interesting thing about that, too, is |12 M. Teichner says he didn't approve of it. The orders

13 they didn't turn over the gross rents. They didn't turn |13 could not be nore clear on who has the authority over it

14 over the net rents as cal cul ated under the receiver's 14 You've got admssions by the defendants in their motions

15 fees, but | also pointed out to the Court, even under 15 asking for permssion to make the withdraval s

16 their calculations, which greatly exceeds the receiver's |16 Wiile the final issueis relatively mnor in

17 or the prior ones that were supposed to be applied, those |17 the economes of scale of the mllions of dollars we're

18 statenents still showmoney owed to the plaintiffs. So, |18 talking about fromthree years of not receiving any rent

19 clearly, they tried to raise the fees up high enough to 19 the last itemof contenpt is they -- | knewafter the

20 where they woul d ovwe the plaintiffs nothing, but they 20 termination agreenent was signed, you're just going to

21 wveren't even able to do that with their fees, which 21  get themstopping the rental of the units even though

22 doubl ed what the prior receiver's fees were for the hotel |22 there's nothing that says they can do that. Al of the

23 fees. Sothey couldn't even get there. 23 orders say that the receiver is still in place

24 And you | ook at the nost recent statenments -- 24 So | inmediately send an emai| saying, | just
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1 which | can find in evidence for Your Honor. | know | 1 want to confirmthat you're going to continue to rent the

2 pointed it out during the -- during M. Teichner's 2 units and we're not going to have to deal with these

3 testinony, but those statenents show 5,000 oved to the 3 issues

4 receiver. MNot only do they not pay the net rents as he's | 4 The defendants respond by saying, the receiver

5 calculated or turn over gross rents, but they don't even 5 isnot goingto-- isn't capable of doing this, so we'l

6 turn over the amounts that are owed under their 6 rent the units. W'Il continue torent the units

7 calculations. 7 And then we get the statements for the next

8 The next issue, Your Honor, is the withdrawal 8 nmonth. Norental of the units. There is not a single

9 fromthe reserves. | nean, if we look at the evidence 9 order and they haven't referenced an order that says that

10 going back to the January 7, 2015, order, you've got that |10 they could stop renting the units because there isn't

11 portion about collection that says, "all reserves." 11 one. In fact, Your Honor issued an order confirmng,

12 You've got the portion at the end of the order that, 12 yes -- | believe the language of your order says that

13 again, talks about turning over all reserves. You have 13 they need to continue renting the units.

14 the repeated emails, internal emails, of counsel that say |14 Wiat do you get? The Court issues the order

15 that Teichner's in charge of the reserves. M. Teichner, |15 and then we still go another, | think, two weeks after

16  have you conpleted your cal cul ation of the reserves? 16  the issuance of the order with no rental of the

17 You' ve got not one but two motions fromthe 17 plaintiffs' units. And, again, while thisis a mch

18 defendants where they ask the Gourt for instructions from |18 smaller dollar anount, it's just sinple contenpt of

19 the receiver for himto cal cul ate what should be released |19 court, which we believe we've demonstrated by clear and

20 fromthe reserves. And then what do they do? At atine |20 convincing evidence with the rental statements that have

21 when these notions are pending, where they're asking for |21 been submtted showng no rental of the units.

22 instructions because they know they need his pernission 22 So, again, finally, all of the exhibits have

23 to take the noney out of the reserves, the first tine 23 been adnitted

24 they withdraw about 3.6 mllion. 24 THE QORT:  Not all the exhibits. | haven't
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1 adnmtted Exhibit 130 through 139. 1 Then M. Mller says, well, we stipulated to
2 M MLLER | misspoke, Your Honor. 2 this dissolution process, and, therefore, this Gourt has
3 Al of the exhibits that were attached to the 3 apparently jurisdiction for contenpt and for the
4 underlying briefing that is the subject of the Mtion for | 4 receivership, but disagreeing with M. Mller's
5 Qder to Show Cause, so every exhibit that was attached 5 characterization of that --
6 toone of those motions in opposition or a reply have 6 THE QORT: | wouldn't say you stipul ated.
7 been subnitted to this Gourt as evidence for your 7 would say you el ected your renedy, proceeding with the
8 consi deration. 8 dissolution notion under certain conditions. | certainly
9 THE GORT:  Thank you. 9 understand you and | are going to disagree about that,
10 Anything el se? M. Stth? M. MH hinney? 10 and you all are going to argue that in Carson Qty.
1 MR SMTH Yes, Your Honor. |'Il just briefly |11 MR SMTH That's correct, but | would like to
12 respond to the jurisdictional opposition. 12 at least address the point, Your Honor.
13 M. Mller first points to the Suprene Gourt's |13 This wasn't an election of renedies issues. |t
14 order to show cause, questioning whether the Suprene 14 wasn't stipulated in this process, but I'lIl assune that
15 CGourt has jurisdiction and wondering whether there's a 15 premse for this noment wthout waiving the argunent.
16 final judgment here, but Your Honor and | actually agree |16 Even if that were the case, that was done two nonths
17 thereis afinal judgnent here. The anended final 17 prior to the anended final judgnent, so even if that did
18 judgnent is a final judgnent. That's what you wote in 18 occur, that anended final judgment still ends the case
19 the My 23, 2023, order, so you and | agree there's a 19 and everything before that nerges into the final
20 final judgment. ¢ have a disagreenent on the 20 judgnent
21 consequences. 21 So even if that characterization is correct
22 THE QOURT:  But neither you nor | or Polsenberg |22 which | disagree with, the final judgment entered two
23 or Bsenberg, who are the only ones who understand 23 nmonths later still nerges and divests the Court of
24 vhether there's really a final judgnent. 24 jurisdiction and, again, noots this civil contenpt
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1 M SMTH Sonetines | wonder if those 1 proceeding
2 esteened col | eagues understand it as well or if the 2 And, finally, I"ll address the Wnn anal ogy
3 suprene court listens to any of us down here to begin 3 since Your Honor and | have a little bit of history there
4 with, 4 and know that case.
5 But at least as of this moment, you and I, 5 THE QOLRT:  You coul dn't get an account and
6 those two bright mnds, agree there's a final judgnent 6 then went through the trust totry to get one in
7 but just disagree about the consequences of that. So 7 Delaware, still couldn't get an account, so what did you
8 thereis afina judgnent in place, andit's under the 8 do?
9 caselaw! cited and that |'ve argued so far today. That | 9 MR SMTH WeII, | think there's a difference
10 final judgment divests the Gourt of jurisdiction to 10 between the size of the noney there and the circunstances
11 consider civil contenpt based on interlocutory orders 11 inthat case than this one.
12 that have since nerged into the final judgment. 12 Your Honor and | have --
13 Then M. MIler seens to argue the status of 13 THE QORT:  Sure.
14 the recei vership and says that 2015 recei vership order 14 M SMTH Rght? | nean --
15 invokes NRS 32.0103, but 32.0103 says, "A receiver can be |15 THE CORT: It was a very different amount of
16 inposed after judgnent to carry the judgment in effect.” |16 noney
17 V@1, there was no judgnent by any definition in 2015, so |17 M SMTH \Very different anount of noney and
18 if that's what the argument is, one would have to 18  no receivership was invol ved here, and here ve have a
19 question the propriety of inposing the receivership in 19 receiver that's ordered to open a bank account. And
20 the first place. 20  know Your Honor has had other receivership actions. |'ve
21 Wiat actual |y happened was a recei ver was 21 never seen a receiver take 18 nonths to open a bank
22 inposed pendente lite -- excuse ny Latin -- until this 22 account
23 case is over or to maintain the status quo. VélI, this 23 So there's a question about whether we're being
24 case is now over, and that receivership has termnated. 24 ordered to deposit noney into a bank account that never
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1 got opened in the first place, and one of the defenses to | 1 receiver was supposed to do it

2 contenpt was it was inpossible to conply. It was 2 | think we're making progress with M. Mller,

3 inpossible for the defense to conply with depositing 3 and | don't nean this of fensively, but he stood in front

4 funds into an account that for whatever reason was not 4 of the Court on My 24, 2022, and said his orders vere

5 opened for 11, 18 nonths, so conpliance with regard to 5 harmonious with one another. | think he just admtted

6 that was literally inpossible. 6 that they are anbiguous as to one another. That is a

7 So | think the Gourt lacks jurisdiction. ['ll 7 defense to contenpt, and we're specifically talking about

8 leaveit to M. MHEhinney to address any ot her 8 Exhibit 25 whichis the Oder Ganting Receiver's Mtion

9 evidentiary issues, but, again, on the bank account issue | 9 for Qrders & Instructions filed on January 4, 2022, and

10 and the receivership, the receivership never opened the 10 the Grder Approving the Receiver's Request to Approve

11 bank account that it was ordered to do so, and so all the |11 Updated Fees filed 1/4/2022. They do conflict with one

12 orders directing Defendants to put noney into that 12 another. (ne says you wll apply the receiver's nunbers

13 account that didn't exist was literally inpossible to 13 calculations for 2021, retroactive to January 2020. The

14 conply with. 14 other one says until the receiver's 2020 fees are

15 THE GOLRT: M. MH hinney, anything el se? 15  approved by the Gourt, you will apply those fees that

16 MR MELHN\EY: \Very briefly, Your Honor. 16 were in place prior to Septenber 29, 2021.

17 The contenpt issue regarding us not renting the |17 M. Teichner said, well, first, | thought that

18 units for the month of March, inthe termnation -- we 18 was Proctor's nunbers, but later | saidit was ny 2021

19  know according to law Nevada Revised Satutes 116, that |19 nunbers, which is an admssion of anbiguity. So | don't

20 upon recording of the termnation agreenent, the 20 think they' ve met the burden of clear and convincing.

21 condonini umproperty no longer exists as a matter of law |21 Wthdraw ng money out of the reserve accounts

22 The units no longer exist as a matter of law The 22 |'ve asked, and there's no evidence. Wiat order are we

23 plaintiffs' soleinterest as a matter of lawin the units |23 talking about that says we need to get his permission to

24 isthe fair market value, not rental interest, nothing 24 remove money fromthe reserve accounts? He's not taking
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1 else 1 control of the reserve accounts. He never requested to

2 V¢ relied upon that statute and in the nonth of | 2 You have to | ook at how they bootstrap thensel ves into

3 Mrch did not rent those units. On Mrch 14th, Your 3 this argunent

4 Honor issued an order that said, receiver, you wll 4 Wiat the receiver was ordered to do originally

5 continue to rent the units. On April 5th -- we waited 5 the Findings of Fact, Gonclusions of Law and Judgnent, is

6 for the receiver to see if he was going to do anything. 6 he was supposed to cal culate the FF&E and the HE and

7 Hedidnothing. O April 5th, | sent the email to 7 shared facility unit reserves. By order of January 2022

8 M. Mller and M. Sharp saying, look, | don't think the 8 it was inplied fromthat that he shoul d oversee the

9 receiver is able or even conpetent to be renting these 9 independent third-party reserve studies

10 units. | think that's something that M. Teichner agreed |10 Now they' re saying it should be also inplied

11  to on the witness stand. 11 that he is in charge, and you can't withdraw money from

12 A that point, we said we would take it over, 12 the reserve accounts without his permssion. There is no

13 and within days after ny email, we started renting the 13 order in existence that says that, and it is not fair to

14 units again. Sodo | think that's contenptuous? | do 14 hold ny client in contenpt when they've not identified

15  not. 15 the order that even stands for that proposition

16 And | think that tineline is very inportant. | |16 Thank you, Your Honor.

17 think we had reasonabl e basis not to rent the units that |17 THE CORT:  The Rule 50 and 52 motions are

18 no longer existed in the nonth of Mirch until we heard 18 denied. There is jurisdiction for the Court to proceed

19  further from Your Honor, and you said, "Look, | don't 19 in a postjudgnent receivership even though it was after

20 agree with occupancy, that we're limted only to 20 only the conpensatory danmages portion of the proceeding

21 occupancy. | think that |eads to econonc waste. 1'm 21 | amnot going to weigh the evidence on a Rule 50 notion

22 going to order the continuing rentals of these units," 22 as to whether the anbiguity is one that makes the order

23 sonething we strongly disagree with but we started to 23 not clear, and so for that reason, |'mdenying all of

24 conply with in April even though your order said the 24 your notions related to this
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Page 138 Page 140
1 Now, next witness. 1 STATE GF NEVADA )
2 M MEHNEY: Al right. dven the fact ) ss.
3 you've denied that motion, Your Honor, we will call a 2 CONTY GF WASHCE )
4 witness, M. Reed Brady. 3
5 THE QORT: M. Brady, if you'd cone forvard 4 |, PEGGY B HOOGS, Certified Court Reporter in
6 please ’ ’ 5 and for the Sate of Nevada, do hereby certify:
' ) 6 That the foregoi ng proceedi ngs were taken by ne
7 Anybody need a break before we go to this? . ;
7 at the time and place therein set forth; that the
8 M MLLER Your Honor, could ve take a ) .
) ) o Ll ) 8  proceedings vere recorded stenographical ly by me and
9 T|ve-mnute brgak. I"d like to talk to opposing counsel, 9 thereafter transcribed via conputer under ny supervision;
10 if that's possible. 10 that the foregoing is a full, true and correct
1 THE GORT:  W're going to have a five-nminute |11 transcription of the proceedings to the best of ny
12 break. 12 know edge, skill and ability.
13 (A recess was taken.) 13 | further certify that | amnot a relative nor
14 THE QORT: | understand you' d like to take the |14 an enployee of any attorney or any of the parties, nor am
15 rest of the afternoon off to continue what are supposedly |15 | financially or otherwise interested in this action.
16 very productive di scussi ons. 16 | declare under penalty of perjury under the
17 M MLLER Jarrad MIler on behalf of the 17 laws of thedSt ate of Nevada that the foregoing statements
— 18 are true and correct.
18 plaintiffs.
. ) 19 Dated this 3rd day of July, 2023.
19 That is ny understanding. The one caveat there 2 y Y
20 is thgt we underslt aﬁd thatl the defendants are going to 21 sl Peggy B. Hbogs
21 call just one additional wtness, M. Reed Brady, so that
22 if we are unsuccessful this afternoon in settling this 2 Peggy B Hbogs, OOR #160, RR
23 case, we should still be able to finish this week. 23
24 I's that accurate? 24
Page 139 Page 141
1 MR MELH N\EY: That's correct, Your Honor. 1 HEALTH | NFORVATI ON PRI VACY & SECURITY: CAUTI ONARY NOTI CE
2 THE QOLRT: S0 can ve start at 8:30, M. Brady, 2 Litigation Services is comitted to conpliance with applicable federal
3 if wedon't settle? 3 and state laws and regul ations (“Privacy Laws") governing the
4 MR BRADY: Ves. 4 protection andsecurity of patient health information. Notice is
5 THE CORT: | will see you guys here at 830in 5 herebygiven to all parties that transcripts of depositions and |egal
6 the norni ng either to take M Brady' s testi mony or to 6 proceedings, and transcript exhibits, may contain patient health
7 put a settlenent on the record. How's that? 7 information that is protected fromunauthorized access, use and
8 MR MEL NEY: Agreéd I 8 disclosure by Privacy Laws. Litigation Services requires that access,
CooT 9 mint , use, and discl luding but not linited t
9 THE QORT: Al right. Thank you, mai n ena.nce use, an .|sc osure (including but no |.rn e. o.
X 10 electronic database maintenance and access, storage, distribution/
10 (Proceedi ngs concluded at 2:29 p.m) i ] o ) o )
1 11 dissemnation and communication) of transcripts/exhibits containing
12 patient information be performed in conpliance with Privacy Laws.
12 13 No transcript or exhibit containing protected patient health
13 14 information may be further disclosed except as permitted by Privacy
14 15 Laws. Litigation Services expects that all parties, parties’
15 16 attorneys, and their H PAA Business Associates and Subcontractors will
16 17 make every reasonable effort to protect and secure patient health
17 18 information, and to conply with applicable Privacy Law mandates,
18 19 including but not limted to restrictions on access, storage, use, and
19 20 disclosure (sharing) of transcripts and transcript exhibits, and
20 21 applying “nini mim necessary” standards where appropriate. It is
21 22 recomended that your office reviewits policies regarding sharing of
22 23 transcripts and exhibits - including access, storage, use, and
23 24 disclosure - for conpliance with Privacy Laws.
24 25 © Al Rights Reserved. Litigation Services (rev. 6/1/2019)
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Page 2

Page 4

1 APPEARANCES 1 RENQ NEVADA -- 6/8/2023 -- 8:30 AM
2 FOR PLAINTI FFS: ROBERTSON JOHNSON, et al .
2 - 00o-
Jarrad Ml ler, Esq. )
3 Briana Col lings, Esg. 3 THE GOLRT:  (ood norning, M. Brady.
50 W Liberty St., Ste. 600 4 (Wt ness swor n.)
4 Reno, NV 89501 .
5 LEMONS GRUNDY & EI SENBERG 5 TFE COLRT: You may proceed
Robert Eisenberg, Esq. 6 M. MH hinney.
6 6005 Plumas Street 7 MR MELH N\EY:  Thank you, your Honor.
, Reno, Nevada 8 DI RECT EXAM NATI ON
FOR DEFENDANTS: Pl SANELLI BI CE 9 BY MR MELH N\EY
8 Jordan T. Smith, Esq. 10 Q M. Brady, good norning.
400 South 7th St., Ste. 300 .
9 Reno, NV 11 A Good norning. '
10 MERUELO GROUP, LLC 12 Q Wuld you pl ease describe for me your role
Davi d McEl hi nney, Esqg. 13 with GSR
" 2500 2nd Street 14 A Yes. I'mthe executive director of finance
Executive O fices .
12 Reno, NV 89595- 1200 15 and accounting. |'mover all of accounts
13 16 receivable, accounts payable, the @, revenue audit
i: 17 anong other things. Cage, count room inventory
16 18 control. |'mnainly oversee -- also over the condo
17 19 accounting
ig 20 Q Wo is your enployer? Is it MH-GSR?
20 21 A Correct.
21 22 Q Howlong have you been with -- let ne
;i 23 clarify for the court. ME-GSRis the owner doing
24 24 business as Gand Serra Resort. |s that accurate?
Page 3 Page 5
1 I NDEX 1 A Qorrect.
2 Examination of Wtness Brady: 2 Q So, if | refer to Gand Serra Resort as
3 By M. ME hinney 4 3 "GSR" you'll understand what I'mtalking about
4 By M. Mller 148 4 A Yes.
5 By the Court 281 5 Q Howlong have you been vith GSR?
6 6 A Just over six years.
! EXHIBITS 7 Q Aeyoufanliar with what's been referred
hi bi ) S .
8 Exhibit 8 tointhis litigation as "governing docunents"?
No. Admitted
0 9 A Yes.
10 MR MELH N\EY:  Your Honor, may | approach
10 142 130 . .
11 and give himthe Books 1 through 4?
11 144 210
12 146 257 12 THE QORT:  You nay
13 13 BY MR MELH N\EY:
14 14 Q Wat are the governing docunents, as you
15 15 understand it?
16 16 A The Seventh Arended OC&Rs, the unit
17 17 maintenance agreerment and the rental naintenance
18 18 agreenent
19 19 Q Wuld you open Book 1 and | ook at Exhi bit
20 20 1. Do you recognize that document?
21 21 A Yes.
22 22 Q Wat isit?
23 23 A It's the Seventh Anrended OC&Rs.
24 24 Q Wuld you just take a noment or just a
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Page 8

1 couple seconds to flip through it and see if that 1 questions. V& turn over very little docunents but

2 appears to be a true and accurate copy of the 2 it's all onthemto provide the reserve study to us

3 Seventh Anended OC&Rs. 3 Q kay. Wo do you use -- who have you used

4 A As far as | can tell, yes. 4 historically for those independent third-party

5 Q Hwwas it that you're famliar with this 5 reserve studies?

6 docunent ? 6 A Mri Jo Betterley at the Better Reserves

7 A This is what | base pretty much everything 7 Consul tants.

8 off of, this and the other two, the governing 8 Q Do you know anyt hi ng about her busi ness,

9 docunents, how | calculate our nunbers using actual 9 how | ong she's been in business?

10 nunbers, how | cal culate the budget, the reserves. 10 A | believe she's been in business for over

11 Pretty nuch any questions | have about the condo, 11 17 years now. She's done over 5,000 reserves. As

12 it's in these. 12 far as | cantell, every tine | talk to her she

13 Q Wuld you look at Exhibit 2 and tell me if |13 knows her stuff

14 you recogni ze that as one of the governing 14 Q kay. |Is she doing reserve studies for

15 docunents. 15 conpani es other than GSR?

16 A Yes. 16 A Yes, and | believe all over the country

17 Q And will you flip through that and see if 17 Q ay. And is she doing themfor other

18 that appears to be a true and accurate copy. 18 casinos, do you know?

19 A Yes. 19 A | believe so in Vegas, yes.

20 Q And then with look at Exhibit 3, if you 20 Q And the GSR operate actively without a

21 would, in Book No. 1. 21 budget ?

22 A Yes. 22 THE QORT:  You're referring to GSR the

23 Q And that is the unit maintenance agreement. |23 hotel now?

24 I's that accurate? 24 MR MEHNEY: | am yes. Thank you,
Page 7 Page 9

1 A CQorrect. 1 your Honor.

2 Q And does that appear to be a true and 2 BY MR MELH N\EY:

3 correct copy of the unit naintenance agreenent? 3 Q Wat would be the effect to GSRif you

4 A Yes. 4 ignored the budget setting requirenents set forth in

5 Q You said a noment ago specifically as to 5 the governi ng docunents?

6 the Seventh Amended OC&Rs you rely upon that 6 A Nothing woul d get done

7 docunent and these other two docunents in naking 7 Q Tell me nore about that

8 your calcul ations. 8 A Wthout the budget you can't set -- you

9 A Heavily, yes. 9 can't set the expenses. Per GAAP and accounting

10 Q kay. Let's start with the Seventh Anended | 10 principles, | have to. | get audited every year by

11 OC8&Rs. What is it about this docunent that's 11 an outside conpany, Eide Bailly, who is a CPA

12 inportant in carrying out your job responsibilities? |12 affiliated. They cone in and audit ny books

13 A This pretty this docunent tells me what 13 And the last, you know -- ever since |'ve

14 expenses can go into the SFU hotel expenses and the |14 been in charge, very mnimal findings and findi ngs

15 reserves. 15 that were very small. Nothing -- nothing that neant

16 The reserve study is done by a third party |16 anything

17 so that they -- | rely on that for the reserves but |17 Q You're talking about when the auditors cone

18 for the hotel expenses and for the SFU shared 18 in?

19 facilities unit expenses, | rely on this. 19 A Wen the auditors cone in. So, they give

20 Q kay. And the independent third-party 20 thorough -- it's about three nonths they cone in and

21 reserve study, is that vital to sonme aspect of the 21 they go through our books heavily

22 budget ? 22 | don't know if anybody el se has been

23 A VYes. It's -- it determnes -- it is 23 through an audit but it's intense and it's all I'm

24 conpletely third party. They only ask us certain 24 doing for three months is answering questions and
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Page 12

1 providing data to them Part of that is the condo. 1 Non-plaintiffs, correct?

2 Q So, if they cane in for an audit and you 2 A (Qorrect.

3 had not prepared a budget, what woul d be the inpact 3 Q Atotal of 670 units?

4 on QGand Serra? 4 A Yes.

5 A There would be fluctuations in our incone 5 Q So, just to recap, your definition -- the

6 statenent and bal ance sheets and they would ask why. | 6 definition of condom niumproperty set forth in the

7 Q kay. How do you determne the categories 7 (OC&Rs goes beyond that Floors 17 through 24 of the

8 of itens that go into the SFUE and HE cal cul ations? 8 Summit Tower. Is that accurate?

9 A (OC&Rs. There's different sections. 9 A That is accurate. It is the whole

10 Section -- the definitions thensel ves, very 10 property, land. Exhibit Aactually spells it out

11 inportant, because that highlights what is 11 Q kay. Andit alsois -- part of that

12 condom ni um property, shared facility unit. 12 definition says, "It is a portion of the real

13 And then the OC8Rs are -- these OC&Rs they |13 property and space within the parcel.'

14 ki nda bounce around all over the place so you can't |14 I's "parcel " defined in the OG&Rs?

15 point to one section and say, oh, yeah, there it is. |15 A Itis

16 So, | use Section 4 heavily and then Section 9, and |16 Q And on what page?

17 then the exhibits. 17 A Page four.

18 Q Al right. Wuld you look at Exhibit 1. 18 Q And what does the parcel definition say?

19 I's there a definition in the Seventh 19 A "The entire tract of real estate described

20 Amended OC8Rs that defines condom niumproperty? If |20 inthe first recital of this declaration."

21 so, would you find it and read it to us. 21 Q So, what is your understanding of that

22 A Yes. Page three. "Condom niumproperty, a |22 definition? If | were to look at a map, what woul d

23 portion of the real property and space wthin the 23 | look at when you say the word "parcel"?

24 parcel, the inprovenent, and structures erected, 24 A Al of the land that is the GSR that goes
Page 11 Page 13

1 constructed or contained therein, thereon or 1 fromSecond Street all the way to Tel egraph all the

2 thereunder, the easenents, rights, and 2 way to MII.

3 appurtenances”-- 3 Q kay. So, it is all through the parking

4 Q "Appurtenances." 4 lot to the very edges?

5 A Thank you. 5 A Parking lot, all the way to Gand

6 "bel onging thereto and fixtures intended 6 Adventureland, the RV, the golf. And there's

7 for the mitual use, benefit, or enjoynent of the 7 actually a snmall parcel off Telegraph Street, if you

8 owners that is hereby and hereafter submtted and 8 look at the Exhibit A

9 subjected to the provisions of the declaration to 9 Q Wat is your understanding of the term

10 the act fromtine to tine." 10 “shared facilities unit"? And, if it's defined

11 Q Al right. So, the condom niumproperty by | 11 woul d you share that with us

12 that definition, do you interpret that as just the 12 A It is defined. It's on page six and it

13 Summt Tower ? 13 spells out alot. Pease don't make me read it

14 A Absolutely not. 14 Q Paraphrase for ne, if you woul d

15 Q Gkay. It goes -- now, the Summit Tower, 15 A Sure. It isthe-- let's see. So, it

16 please clarify. \Wat is that a reference to, so the | 16 says, "ldentified on the plat attached to as Exhibit

17 court under st ands? 17 A" So, if you go to Exhibit A that is -- and you

18 A The Gand Serra Resort, the property 18 look at the parcels, you can go on the Wshoe Gounty

19 itself has three different towers. The Sunmit Tower |19 Recorder and see the parcels and what it entails.

20 is Floors 17 through 27 and within there -- Hoors 20 It is pretty much all of the land. Then it

21 17 through 24 are the condo -- where the condo units |21 goes into detail. So, all additions alterations

22 are, 670 condo units. 22 betterments, inprovenents. Sonme exanples are -- it

23 Q So, those woul d be the units owned by 23 says "the condom niumproperty,” which we al ready

24 Paintiffs, sone by Defendants and sone by 24 established prior -- "exterior, interior wal
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Page 14

Page 16

1 finishes, the building facade, the roof, roof 1 THE QORT:  Sir, can you look at Exhibit A

2 support elenents, insulation, stairways, entrances 2 and tell ne where the public shared easenent is

3 exits, utility, nechanical, electrical, plunbing 3 depicted and the plat nap

4 tel ecommuni cations other systens, including without 4 THE WTNESS.  So, if you go -- the vicinity

5 limtation, wre, pipes, ducts, panels, punps, 5 isthe site

6 cables, television, Internet, heating, ventilation, 6 THE QOLRT:  Yep.

7 HVAC the elevators, trash room trash chutes, any 7 THE WTNESS: So, that is the site of the

8 desk areas, office space, concierge bell desk and 8 building.

9 other hotel operations |ocated within the 9 THE CORT:  Ckay. Next page

10 condoni ni um property." 10 THE WTNESS:  |'msorry

11 Q ne of the challenges in this case is when |11 MR MELH N\EY:  Your Honor, you're

12 you're reading go slow because the court reporter's |12 difficult to hear

13 taking down what you say, so just keep it at a 13 THE WTNESS:  So, if you go to the |ega

14 conversational tone. Wen we read things we tend to | 14 description, it has the parcel nunbers.

15 speed up and | watched the court reporter trying to |15 THE GORT:  So, the legal descriptionis

16 keep up. 16 the only places he's nmentioned are depicted. It's

17 A Gt you. 17 not depicted on the plat nmap

18 THE COURT:  Wen you refer to "Exhibit A" |18 THE WTNESS. It is not -- well, the site.

19 you're referring to the I egal description of the 19 But if you go to the parcels, you can go to the

20 parcel? 20 Wéashoe County Recorder.

21 THE WTNESS:  Yes. In the back of the 21 THE QORT:  Wien | used to do work

22 OC8ks. 22 involving real property and devel opers, frequently

23 THE QOURT: | was nmaking sure you and | are |23 the easenents were indicated on the maps thensel ves.

24 talking about the sane exhibit. 24 |'masking if you see themon the map thensel ves
Page 15 Page 17

1 BY MR MELH N\EY: 1 besides the legal descriptions.

2 Q M. Brady, are the shared facilities units 2 THE WTNESS.  On the naps t hensel ves?

3 also defined in Section 2.3, page ni ne? 3 THE QOLRT:  Yes.

4 A Yes. 4 THE WTNESS.  Just the site nap.

5 Q And do you rely upon that section when 5 THE QOURT:  And where is the easenent

6 doing your calcul ations, et cetera? 6 depicted on the site map, which is only the picture

7 A Yes. Aso points to Section 4 too. 7 of the building?

8 Q Al right. Now ny understanding is the 8 THE WTNESS:  |'mnot sure

9 shared -- do the shared facilities unit include 9 THE CORT:  Ckay. Thank you

10 public shared facilities? 10 BY MR MELH N\EY:

11 A Yes. 11 Q M. Brady, look at Section 4.3, subpart

12 Q Wat is the distinction between shared 12 E1, and thisis in Exhibit 1, page 14

13 facilities unit and public shared facilities? 13 Does that section describe the easenents?

14 A It is the egress and ingress and -- 14 A Yes

15 Q Look at page five and see if there's a 15 Q Is that a section upon which you relied in

16 definition of "public shared facilities," please. 16 rendering your cal cul ati ons?

17 A Yes. "That portion of the shared 17 A Yes

18 facilities unit located wthin the condom ni um 18 Q And read that out loud for ne, please. If

19 property that is subject to the public shared 19 it's along section -- let ne -- | want to avoid you

20 facilities easement for access and use by the hotel |20 reading endlessly. Is it along section?

21 managenent conpany and the unit owners."” 21 A Yes.

22 Q Al right. Now | want to direct you to 22 Q Let ne ask a question

23 particular sections and ask you if those are 23 Does it describe ingress, egress, and

24 sections upon which you rely. 24 access?
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Page 20

1 (Wtness review ng docunent.) 1 Q And then look at -- we're on page 15. Look

2 THE WTNESS: | cannot find it. 2 at section -- this is 4.3 E Ronan Nuneral small 2,

3 Can you point it to ne. 3 capital letter B

4 BY MR MELH NN\EY: 4 A Ckay.

5 Q Absolutely. Look at E Roman Nuneral 1. 5 Q DdI lose you along that description, or

6 A Yes. "Public shared facilities easement." 6 are you with ne?

7 Q Al right. And describe what that is, your | 7 A No. I'mwith you.

8 understanding of what that is. 8 Q Wat does that describe in terns of

9 A It's ingress and egress, so the wal kways, 9 easenents?

10 hal Iways, corridors, hotel |obbies, elevators 10 A "Any and all structural conponents of the

11 stairways, access to and fromthe hotel units, 11 inprovenents including, without limtation, al

12 residential units and the commercial units for 12 footing, foundations, exterior walls, finishes

13 reasonabl e pedestrian access over, upon, across 13 roach, roof trusses, support elenents and

14 those pedestrian access-ways |ocated outside the 14 insulation.’

15 hotel building. 15 Q Renenber to go slow for ne, please.

16 Q Lenme stop you for a mnute. 16 And then paragraph C what does t hat

17 So, this section actually identifies hotel |17 describe? Just briefly?

18 |obby, does it not? 18 A That describes heating, the ventilation

19 A It does. 19 conpressors, air-handlers, H/AC to the condom ni um

20 Q Hevators, stairways. It talks about areas |20 property

21 located outside the hotel building itself, correct? |21 Q Let's look at page 15, Exhibit 1, snal

22 A Correct. 22 Roman Nuneral 3. That tal ks about a non-excl usive

23 MR MELH NNEY: Court's indul gence, 23 easenent to use the loading area. Wiat is that?

24 please. 24 A That woul d be our receiving and warehouse
Page 19 Page 21

1 THE COLRT:  Sure. 1 area

2 BY MR MELH N\EY: 2 Q kay. And access between the | oading area

3 Q MNowlook at Roman Nuneral 2. W're still 3 and the hotel units, correct?

4 in4.3 E-- small Roman Nuneral 2. 4 A  (Qorrect. So, all back of the house

5 What does that describe, just generally? | | 5 Q Al right. And then let's look at snal

6 don't need you to read it to ne but tell ne your 6 Roman Nuneral 4, "The non-excl usive easenment to use

7 understanding of it. 7 and enjoy portions of the shared facilities unit

8 A |I'msorry. 4.3 what? 8 which fromtine to tine are nade available by the

9 Q FRoman Nuneral 2, page 14. 9 owner of the shared facilities unit for use by the

10 A (h, thank you. 10 unit owners of the hotel units."

11 (Wtness review ng docunent.) 11 Do you see that |anguage?

12 THE WTNESS:  "Non-excl usi ve easenents for |12 A | do

13 the continued existence of the service fromany of 13 Q Wo is the ower of the shared facilities

14 the fol | owing conponents or facilities which are 14 wunit?

15 located within the shared facilities unit and/or 15 A W, GR

16 parcel ." 16 Q CGCRM-GR

17 BY MR MELH NN\EY: 17 A Yes.

18 Q And then that next section sorta describes |18 Q And what are they referring to there? Hw

19 utilities, nechanical, electrical, those sorts of 19 do you read that for use and enjoynent of portions

20 things. |Is that correct? 20 of the shared facilities units? Wat does t hat

21 A Yes. Satellite dishes, transforners, 21 include?

22 heaters, utility roons, delivery of utility 22 A That woul d include the fitness center for

23 nechani cal, tel ecommunications, television, 23 the guests, the pool for the guests, and any area

24 Internet. 24 that is around the property they can walk.
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Page 24

1 Q Gkay. And when the unit owners are there 1 THE WTNESS  Yes

2 on property, are they allowed to use that pool for 2 BY MR MELH N\EY:

3 free? 3 Q Wat is that language that tal ks about the

4 A Yes. 4 unit owners being responsible for a proportionate

5 Q If ahotel guest is staying in any one of 5 share?

6 those units, are they allowed to use the hotel pool 6 A It's about -- it's three sentences fromthe

7 for free? 7 bottom "Oaner, including, without limtation, each

8 A Yes. And the fitness center. 8 wunit owner's proportionate share of the shared

9 Q MNow, the pool is open to the public, 9 facilities expenses as nmore particul arly described

10 correct? 10 in Section 6.9."

11 A It is, but it has to be -- they have to 11 Q So, is section Roman Nuneral 4 on page 14

12 pay. 12 talking about some of the expenses under 6.9?

13 Q Gkay. And those -- | don't went to get too |13 A Yes

14 far ahead nysel f, but what costs of the pool are 14 Q kay

15 attributable to the unit owners? 15 A VI, it's above and beyond

16 A | only take the -- | guess you woul d cal |l 16 Q kay. Page 17. And this is Section 4.5B

17 it the non-revenue-generating, so | take the 17 snall Roman Nuneral 1

18 lifeguards, the security, the EVS, and | believe wve |18 Now, what does it say at the top of the

19 have one or two technicians for the pool . 19 page in section B? And you can paraphrase. You

20 Q Gkay. So, you don't charge for the people |20 don't need to read it

21 serving food out there? 21 A So, this is for maintenance, repairs, and

22 A Absol utely not. 22 replacenents, and it's by the unit owner

23 Q You don't charge for the barnaids that are |23 "Except as ot herw se provided i n paragraph

24 running around taking drink orders? 24 A above or paragraph C bel ow, each unit owner shal
Page 23 Page 25

1 A N 1 be responsible for, at his or her own expense, al

2 THE COURT: Do we still call them 2 costs and expenses associated with all of the

3 "barmai ds"? 3 following itens to be installed and nai ntained as

4 MR MELH N\EY: | apologize if that was an | 4 provided in this declaration or the unit maintenance

5 offensive reference. It shows ny age. 5 agreenent."

6 THE QOURT:  "Cocktail servers," M. 6 Q Al right. Now what we have in Ronman

7 MH hinney. 7 Nureral 1is along, |ong paragraph

8 BY MR MELH N\EY: 8 I's this what you would refer to as F, F and

9 Q Bar personnel, you don't charge for that 9 B

10 either? 10 A Yes.

11 A N 11 Q kay. Do you see about three-quarters of

12 MR MELHNN\EY: Al right, your Honor. 12 the way down that |ong paragraph in small Roman

13 Thank you. 13 Nuneral 1 where it begins "In each instance that the

14 BY MR MELH NN\EY: 14 declarant"?

15 Q I'dlike todirect you to Section 4.5 on 15 A Yes

16 page 17 of Exhibit 1. Before we leave, |'Il back 16 Q Wuld you read that for us, please, and

17 you up. 17 read slowy for the court reporter

18 Going back to page 15, if you would, in 18 A Sure. "In each instance that the decl arant

19 sections Roman Nuneral 4 where you thought that 19 or hotel managenent conpany, as the case nay be

20 included the pool, is there language in there about |20 makes a determnation that the F, Fand Eis in need

21 the unit owners sharing in the cost of the expenses |21 of replacement for purposes of replacing F, F and E

22 related to those facilities? 22 due to wear and tear, age, or to performgenera

23 A Yes. 23 refurbishnent or renovation of the units, each unit

24 (Wtness review ng docunent.) 24 owner of the hotel unit will be required to
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1 participate in each such F, F and E repl acenent 1 Q Look at page 18 of Exhibit 1., sub
2 programand to pay for such unit owner's share of 2 paragraph C It talks about first-class hotel
3 the cost of such F, F and E replacenent program the | 3 conditions. Do you see that |anguage?
4 cost for which will be assessed agai nst each hot el 4 A Yes
5 unit based on either a unit-by-unit actual cost 5 Q This reads, "Each unit and all portions of
6 basis, a percentage interest basis, a square footage | 6 the common el ements shall be naintained, A at a
7 basis, or such other reasonabl e cost allocation as 7 level of service and quality generally considered to
8 the declarant or the hotel nanagenent conpany, as 8 be first class and equal to or better than the |eve
9 the case may be, shall deternmine ." 9 of service and quality prevailing fromtine to tine
10 Q Isthere a-- wo is the declarant? 10 at other full-service hotels in Northern Nevada
11 A M-GR 11 taking into account the size, location, and
12 Q Andis there a separate hotel managenent 12 character, of the property."
13 conpany? 13 Did | read that correctly?
14 A N 14 A Yes.
15 Q Gkay. And then go to the bottomof the 15 Q Is this part of the section that sorta ties
16 page -- we're still on page 17, paragraph one. 16 into the four-diamond rating that you have to
17 I's there a reference in there about whose 17 maintain?
18 determnation it is as to what work wll be 18 A Yes
19 perforned? 19 Q Section Breads, "Shall be managed in a
20 A "The declarant or the hotel managenent 20 prudent and efficient manner reasonably cal cul ated
21 conpany nay performsuch work or purchase such itens |21 to protect and preserve the assets that conprise the
22 at the expense of such unit owner." 22 hotel within the discretion of the declarant."
23 Q Is this sonme of the work that is ongoing in |23 Did | read that correctly?
24 the Sunmit Tower now? 24 A Yes.

Page 27 Page 29
1 A Yes. 1 Q "In addition, the public areas of the
2 Q Is some of that the subject of the noney 2 project and those areas which are exposed to public
3 that has been withdrawn fromthe reserve accounts? 3 viewshall be kept in good appearance in conformty
4 A Yes. The ngjority. 4 with the dignity and character of the project by the
5 Q Gkay. W'Il talk nore about that later. 5 association with respect to such parts of the
6 Tel | ne about the Four Dianond AAA 6 project required to be maintained by it
7 standards. Wat is that? 7 "The hotel nanagement conpany on behal f of
8 A Sure. So, AAMA has -- cones out and they 8 each unit owner with respect to the w ndows and
9 periodically test us. It's kind of a -- they tell 9 shades, Venetian and other blinds, drapes, curtains
10 you when they' re gonna cone but it's kinda 10 and other w ndow decorations and/or appurtenant to
11 open-ended. They will see if we are four class. 11 such unit owner's unit." Dd | read that correctly?
12 They have very strict regulations for us to |12 A Yes
13 be a four-star or, intheir case | believeit's 13 Q | want you to skip down to it says, "As
14 four-diamond. To be a four-dianond hotel you have 14 with the decision to replace or refurbish."
15 to go through this laundry list of itens. 15 Are you with ne?
16 Sone exanpl es is you have to have gl ass 16 A Yes
17 cups in the room you have to have a shoe rack, you |17 Q It reads, As with the decision to replace
18 have to have wood hangers. It just goes on and on. |18 or refurbish F, F&E | ocated within individual nits in
19 The front desk has to be a certain way. You have to | 19 accordance with Section 4.5.B-1 above, furnishings
20 be greeted a certain way. There's a laundry list of |20 fixtures, and equi pment and facilities adjoining or
21 itens that AAA goes through and tests. 21 servicing the public shared facilities or property
22 Q Does it include the appearance of the |obby |22 outside of the condom ni um property, including
23 areas and the easenent corridors? 23 without limtation, |obby and front desk concierge
24 A Absolutely. 24 reception area, furnishings, fixtures, equipnent
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1 and facilities corridor and hal | way furnishings, 1 the decision of the declarant shall be binding upon

2 fixtures, equipnent and facilities, elevator 2 all parties to the dispute.”

3 furnishings, fixtures, equipnent, and facilities, 3 Q Is this asection that you rely upon, M.

4 flooring materials, et cetera, becoming a portion of | 4 Brady, in determning your SFU share facility unit

5 the public shared facilities pursuant to declarant's | 5 expense and hotel expense?

6 right to enhance all of or a portion of future 6 A Yes

7 expansion, et cetera, collectively the building F, 7 Q Is there any language in the Seventh

8 F&E nust be replaced repaired or refurbished as 8 Amended OC8Rs that says you cannot charge costs on a

9 deened necessary by the declarant or hotel 9 square footage basis?

10 rmanagenent conpany." 10 A No. It actually encourages it

11 Have | read that correctly except where | 11 Q That you cannot charge any costs related to

12 said, "et cetera"? 12 the pool ?

13 A Yes. 13 A N

14 Q And then it says "at the expense of the 14 Q Infact, you've identified a section here

15 wunit owners," does it not? 15 that you think is a specific reference to the pool

16 A It does. 16 correct?

17 Q And it says, "and in each instance that the |17 A CQorrect

18 declarant or hotel nanagerment conpany as the case 18 Q And is there any |anguage in the Seventh

19 rmay be, makes a deternination that such building F, |19 Amended OC8Rs that says the declarant cannot charge

20 FEE is in need of replacement for purposes of 20 any expenses related to revenue-generating

21 replacing building F, F&E due to wear and tear, age, |21 facilities?

22 or to performare general refurbishnment or 22 A N, there's not.

23 renovation of the condom nium each unit owner will |23 Q But ny understanding fromyour description

24 be required to participate in such® -- I'msorry -- |24 of the pool is anything that's revenue-generating as
Page 31 Page 33

1 "in such building F, F&E repl acenent programand to 1 part of that pool, you don't -- you don't hold the

2 pay for such unit owner's share of the cost of such 2 unit owners accountable for that, such as delivering

3 building F, F&E repl acenent program" 3 food, delivering al cohol .

4 Dd I read that correctly? 4 A (Qorrect. That's not in the OC&Rs.

5 A Yes. 5 Q Take us through | ooking at section 6.9 and

6 Q And thenit talks about howthat wll be 6 6.10 in Exhibit 1. How do you go about establishing

7 done. "Each hotel unit, based upon either a 7 a budget fromyear to year? Take us through the

8 wunit-by-unit actual cost basis, a percentage 8 progress of that as required under the Seventh

9 interest basis, a square footage basis, or such 9 Anmended CC8Rs. It shoul d be page 37 and 40

10 other reasonabl e cost allocation as the declarant or |10 A Sure. So, on or before Novenber 15th of

11 hotel nanagerment conpany, as the case may be, shall |11 each year | have to prepare a budget. And the way

12 determine." Did| read that accurately? 12 prepare a budget is based on the CC&s. | have a

13 A Yes. 13 worksheet, by the departnents, by each depart ment

14 Q A the very bottom the very last sentence |14 and the expenses

15 that begins "the decision of the declarant." 15 And what | dois | go back taking our

16 Do you see that? 16 actual nunbers and go back 12 nonths, a rolling 12

17 A Yes. 17 So, | use actual nunbers to deternmine what the next

18 Q WII you read that out |oud. 18 year's nunber's going to be because that, you know

19 A "The decision of the declarant or the hotel |19 -- in accordance with GAAP and accounting principl es

20 nanagenent conpany, as the case may be, as it 20 that is a sound way to determne your budget. Your

21 relates to the above building F, F&E repl acement 21 past usually determnes your future, right?

22 provisions shall be conclusive and binding on unit 22 Q So, let ne understand. So, as an exanpl e

23 owners. In the event of a dispute concerning the 23 if you set a budget for 2023, you would | ook back at

24 replacement or refurbishment of the building F, F&E |24 your actual nunbers for 2022?
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1 A Correct. So, | usually do it in Cctober 1 totheir statenents.
2 and so |l wll use Septenber -- so, inthis case in 2 I'n 2021, because 2020 was QOVI D, they
3 (ctober of 2022 | woul d use Septenber of 2022 and go | 3 actually got a credit to their statenments, and after
4 back 12 nonths, what we call "arolling 12." 4 QOO D we cane out and expenses skyrocketed, |abor
5 Q So, you'd go back to Cctober 2021 and then 5 shortage, gas, inflation, their expenses actually
6 roll forward 12 nonths? 6 went up in 2023 for 2022. And it's in the statenent
7 A Qorrect. 7 on April statenment, | believe
8 Q And that woul d then provide your budget for | 8 Q So, are all of those steps required --
9 2023? 9 expressly required under the CC8Rs?
10 A CQorrect. 10 A Yes.
11 Q Are the actual nunbers you're using audited | 11 Q Under what sections?
12 nunbers? 12 A Mstly section 6. So, if you go down 6.9
13 A Yes. Yes. 13 little Aand you go down to little five, 1V, "On or
14 Q And so -- 14 before Novenber 15th of each year, the owner of the
15 A VeIl -- I'msorry. 15 shared facilities unit shall notify each of the unit
16 Q & ahead. 16 owners in witing as the proposed annual shared
17 A They -- prior to -- if I'mdoing 2022, then |17 facilities budget."
18 2021 was audited. V¢ don't get audited for 2022 18 So, we send this out -- | prepare the
19 wuntil the first quarter of 2023. 19 budget before -- have legal |ook over it. And then
20 Q And once those nunbers are audited, do you |20 | will send it to the unit owners to let themknow
21 go back and make any changes if the auditors say, 21 for the January statement is when it will -- the
22 These nunbers are w ong? 22 nunbers will take effect
23 A CQorrect. So, once the nunbers -- once 23 Q Isit fair to say your costs have gone up
24 usually on -- in March Ede Bailly gives us a final |24 over the years since 2021, 2022, 2023?

Page 35 Page 37
1 letter of any findings, which usually are none. And | 1 A Damtically. In-- | nean, just alone
2 they pretty much give the approval saying that we've | 2 labor in 2019 the mni numwage is increasing 75
3 audited these nunbers, and it goes to the bank and 3 cents each year for -- till 2024. That's over a 7
4 it goes to different parties that need the audited 4 percent increase just in labor, just for that
5 nunbers. 5 section
6 And then once they give the approval, then 6 And then with the narket coming out of
7 based on the OC&s | have to go back and true-up the | 7 GOV D you couldn't hire anybody. So, what we had
8 budgeted nunbers that | did. And then | have to 8 to do was -- and every other casino -- alnost every
9 apply it to the statenents of the unit owners, 9 other casino, our conpetitors, which is the big
10 whether that's up or down. 10 casinos in Reno -- they drastically raised their
11 Q So, I'mgoing to take you through an 11 housekeepers. Because we couldn't find
12 exanple so | can understand better. 12 housekeepers. The third parties that we used
13 Let's say 2022 is over and you now know -- |13 drastically increased their expenses. | nean
14 you had your budget for 2022 that you set in 14 across the board expenses went up.
15 Novenber of 2021. Aml right so far? 15 Q And does that -- do those expenses get
16 A Yes. 16 reflected in your budget fromyear to year?
17 Q And then at the end of 2022 you know what 17 A Yes.
18 your actual nunbers were for 2022, so you go back 18 Q There was an exanpl e about oil prices, or
19 and sorta conpare that to the budget that you had 19 sonething al ong those |ines, howmch it cost for a
20 set in 2021 20 year in 2021 versus what it cost in a nonth in 2022
21 A CQorrect. | use the sane exact budget 21 Do you recal | that discussion?
22 worksheet and | just replace the old nunbers with 22 A Yes. Exanple is Decenber alone we went up
23 the new nunbers, and then any differences between 23 alnost three -- Decenber of 2022 we -- our bil
24 the budgeted and the actuals is what | woul d apply 24 increased alnost threefold fromwhat it was the
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1 prior year. 1 renovation in the Sunmt Tower first showup in an
2 Q For what? 2 independent third-party reserve report?
3 A For gas. But utilities across the board, 3 A So, the reserve study is -- it goes out 30
4 gas mainly. 4 years. So, technically, if we don't know when we're
5 Q Do you recall what you paid for gas in one 5 going to the -- if GSR doesn't know when we will
6 nonth in Decenber of 2022? 6 renodel, there's a -- Better Reserve uses a
7 A It was alnost a nmllion dollars. 7 calculation that -- | don't know where they got
8 Q And what had it cost you the entire year 8 it -- but they say on average a hotel wll renovate
9 before that? 9 the roons sonewhere between five to ten years, let's
10 A The entire year it fluctuates. In the 10 say.
11 winter it goes higher but, again, the year before | |11 So, if we don't know when we will renovate
12 was -- | believe it was roughly between two hundred |12 she actually deternines it and she goes out 30
13 and $300,000 wes our highest that we ever paidin 13 years. There's a schedul e that they do that goes
14 prior years when it's cold, you know, or heat goes 14 out 30 years on where the reserves should be at the
15 up. 15 end of each year.
16 Q Gkay. Are these requirenents that you've 16 Q So, if -- as an exanple, look at the 2019
17 been tal king about setting the budget, are they 17 reserve study that it projects out 30 years forward
18 mandatory under the OX8Rs? 18 and anticipated costs. Do | understand that?
19 A Yes. 19 A Yes. So, in 2016 it would project out to
20 Q Let's talk about the reserves for a mnute. |20 2036 -- 2046.
21 How do you det erm ne what capital 21 Q And so a question: Does Betterley tell you
22 expenditures will be made in any given year? 22 when she thinks units need to be renodel ed or
23 A So, at the beginning of -- so, Federal 23 refurbished?
24 Reserve Consultants, Mari Jo, is the person who does |24 A She does not tell us, but on the -- she has
Page 39 Page 41
1 our reserves. She will contact us right around 1 to determne when it will be, because she has to
2 usually August, one, asking, Do you need a reserve 2 produce the reserve nunbers, you know \¥ have to
3 study again, and we say, Yes. \¢'ve used her for 3 have adequate reserves in order for us to renodel
4 the last six years. 4 these roons or the majority of the property per the
5 She will go and say, Ckay, we need to start | 5 OC8Ks.
6 the reserve process. Ckay. So, she needs to know 6 Q Doyoudictate to Betterley what categories
7 the bal ances of what the accounts are, what has gone | 7 of expenses are included in the budget?
8 into the accounts on a yearly basis. And then al so 8 A N
9 she goes, | need your budget, you know, your capital | 9 Q Do you know is she famliar with your
10 budget going forward, just a rough estinate. 10 O&Rs?
11 Q And ny understanding is that report, the 11 A Yes.
12 on-site report comes out every five years. 12 Q Under Exhibit 1 and Sections 6.9 and 6. 10,
13 A The on-site report mandatory by the CC&Rs 13 who nakes the determnation of what needs
14 has to be on-site. Every other year is just a -- 14 repl acenent or renovation?
15 they call it an "off-site," but she still cones on 15 A He declarant, GR
16 property. 16 Q And that would be whether GSRis referred
17 Every five years she goes throughout the 17 to as a shared facilities unit owner or the
18 building and takes the pictures. If you look at the | 18 declarant, correct?
19 reserve, those are her pictures, not ours. She 19 A (Qorrect.
20 takes pictures of everything. She asks -- we take 20 Q Let's shift gears. Look at Exhibit 2, 2007
21 her around the whole property. |It's alnost an 21 rental agreenent.
22 all-day event and we're just showing her and she's 22 Wiat is inportant about this docunent in
23 asking questions. 23 carrying out your job responsibilities?
24 Q Wen did-- if you know, when did the 24 A This pretty much sets us, if they sign this
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1 unit rental agreenment, we are the sol e conpany, 1 rent the units, correct?
2 hotel managenent that rents the roons. 2 A Correct
3 Q So, conpany -- the word "Conpany,"” who is 3 Q So, would you agree with ne that, if
4 that areference to in this docurent? 4 there's an order that says a receiver wll start
5 A M-GR 5 renting the units, that would be a nodification of
6 Q MNow it indicates in there that these are 6 the unit rental agreenent?
7 agreenents that are voluntarily entered into. 7 A Absolutely.
8 Do | understand that correctly? 8 Q And then it says "the manner in which the
9 A That is correct. 9 net rent is to be calculated, " correct?
10 Q So, the obligation to rent unitsis only -- |10 A Yes.
11 the obligation for MEI-GSRto rent units is only as |11 Q Wuld you | ook at that, please. Look at
12 to those unit owners that voluntarily entered into 12 page eight of the unit rental agreenent, Exhibit 2
13 this agreenent. |s that correct? 13 A Yes
14 A (orrect. CQurrently everyone is in the 14 Q So, that describes the manner in which it
15 wunit, but before -- in the past there was that were |15 is to be calculated. In looking at small --
16 not in the unit rental agreement but -- so they 16 paragraph B, small Roman Nuneral 2, you deduct from
17 would rent themon their own. They would still have |17 the gross rent the daily use fees for each night
18 to go through us, they would still get all the 18 that a guest uses a unit. |s that accurate?
19 expenses, but their revenue woul d be theirs. 19 A That is correct
20 Q Gkay. The defendant MH-GSR -- well, 20 Q And small Ronman Nuneral 3, “To the extent
21 that's not true. Sone of the defendants own sonme of |21 there's a bal ance of net rent revenue avail abl e
22 these units. Is that accurate? 22 after the foregoing deductions, it shall be
23 A Yes. 23 allocated 50 percent to the conpany and 50 per cent
24 Q And | hesitated because | think it nmaybe 24 to the owner as rent."

Page 43 Page 45
1 Gage Devel opnent and maybe AMGSR? 1 A (Qorrect.
2 THE COURT: Rel ated entities. 2 Q And then paragraph C "Payrment of rent to
3 MR MELHN\EY: | don't knowif they're 3 the owner, the owner's rent |ess the anounts payabl e
4 related entities or not, your Honor. 4 to the owner under the OC8Rs for association
5 THE WTNESS:  Affiliated. Yes. 5 assessments and assessnents for shared facilities
6 BY MR MELH N\EY: 6 expenses and hotel expenses under the unit
7 Q kay. So, have they entered into unit 7 maintenance agreerment for the F, F, and E reserve
8 rental agreenents? 8 and the annual interior deep-cleaning."
9 A W rent them Have they entered into unit 9 You don't charge for the interior
10 rental agreements? | nean, we don't have signed 10 deep-cl eani ng anynor e?
11 docurents, but since they are ours, we rent themand | 11 A That's correct
12 they're technical ly ours. 12 Q That was determined, you can't do that
13 Q It would be silly, wouldn't it, to enter 13 That was regarded as a doubl e billing, or sonething
14 into arental unit agreement with yourself? 14 to that effect?
15 A Correct. Yes. 15 A Correct.
16 THE GORT:  So, we can separate the 16 Q kay. So, inthat description of paynents
17 entities. 17 does that include -- that includes the expense for
18 MR MELH N\EY: | don't think so, your 18 the SFUE correct?
19 tbonor. That's not applicable in this instance. 19 A CQorrect
20 THE QORT:  That's a business court judge 20 Q The HE?
21 statement. 21 A Correct.
22 BY MR MELH N\EY: 22 Q And reserves.
23 Q Under the agreement | think you told us 23 A Correct
24 that ME-GSR has the sol e and exclusive right to 24 Q Let's goto Exhibit 3, please, whichis the
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1 unit maintenance agreenent. 1 rental agreenent, and direct you to page 13 of that
2 Now, backing up to the unit rental 2 docunent.
3 agreenent, you use that formla when you're 3 A kay.
4 determning the bal ance of net rent. 4 Q Paragraph 18, woul d you read that slowy
5 I's that fair to say? 5 for us, please. It's in bold lettering, is it not?
6 A Yes. 6 A Itis.
7 Q You use the formula set forth on page eight | 7 Q kay. G ahead.
8 of the unit rental agreenment? 8 A "No guaranteed rental. Oaner acknow edges
9 A Yes. 9 that there are no rental incone guarantees of any
10 Q Gkay. MNow unit maintenance agreenent. 10 nature, no pooling agreenents whatsoever, and no
11 What is it about this docunent that's inportant to 11 representations other than what is contained in this
12 you in carrying out your job responsibilities? 12 agreenent
13 A This -- one of the main things here is that |13 "Nei ther the conpany nor nanager guarantees
14 this spells out what the daily use fee is gonna be, |14 that owner will receive any m ninumpaynents under
15 the expenses that go into the daily use fee. 15 this agreenent or that owner will receive renta
16 Q And do you followthat formula for your 16 income equivalent to that generated by any ot her
17 calculations of the daily use fee? 17 wunit in the hotel.'
18 A Yes. 18 Q Thank you. \W¢'ve tal ked about the Seventh
19 Q kay. |Is there a-- I'mgonna direct you 19 Anmended OG8Rs, the unit rental agreenent, and unit
20 toturnto page six in Exhibit 3. 20 naintenance agreenent
21 I's there an acknow edgnent in this docunent |21 Wat is your understanding of the
22 that the unit owners sign as to any representations |22 receiver's relationship to the governing docunents?
23 with respect to economc benefits for ownership of 23 A That he has to conply with them--
24 the units? 24 Q kay.

Page 47 Page 49
1 A Section 14 is owners' acknow edgnents. 1 A -- and oversee
2 Q Wuld you read the portion out |oud about 2 Q He's ordered to inplenent conpliance
3 the econonic and tax benefits starting at the 3 anongst all unit owners with the governing
4 beginning of that sentence, if you can findit. 4 docurents, correct, January 7, 2015, appoi nt ment
5 A "Onner's acknow edgments. Onner 5 order?
6 understands and acknow edges that execution of this 6 A Correct
7 agreenent is a mandatory requirenment of ownership of | 7 Q Is it your understanding that he has
8 the unit. 8 discretion whether or not to deviate fromthe
9 "Onmner further acknow edges, represents and | 9 governing docunents?
10 warranties that neither the conpany nor manager or 10 A He does not
11 any of the representative officers, representatives, |11 Q That's set forth in the Christrmas Eve order
12 enpl oyees, agents, subsidiaries, parent, the conpany | 12 2020, Exhibit 10?
13 and affiliates has, one, nade any statenents or 13 A CQorrect
14 representations with respect to the econonic or tax |14 Q Wat is the very first tine to your
15 benefits of ownership of the unit; two, assigns the |15 know edge that the receiver requested court
16 econonic benefits to be derived fromthe managerial |16 permssion to open an account and collect rents from
17 efforts of the conpany or manager or from 17 the units?
18 participation in the unit management program or, 18 A | believe that was January of 2021.
19 three, make any suggestion, inplication, statenent 19 Q Let's look at Exhibit 38 and Book No. 4
20 or representation that owner is not perntted to 20 The court will correct ne if I'mwong, but ny
21 rent the unit directly or to use other reservation 21 recollection fromthe receiver was he testified that
22 agents to rent the unit." 22 this email fromStefanie Sharp to the Honorabl e
23 Q WII you keep the mic closer to you. 23 Nancy Saita was the first tine they had requested to
24 "Il take you back to Exhibit 2, the unit 24 collect net rents fromthe unit owners
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1 MR MLLER (bjection, msstates wtness 1 A Yes.
2 testinony. 2 Q And what was the authority that M. Sharp
3 THE COURT:  CQverruled. You may answer. 3 cites in that docunent that authorizes himtaking
4 BY MR MELH NN\EY: 4 control of the net rents?
5 Q If you look at Exhibit 38, does this 5 A The January 2015
6 refresh your recollection as to the first tine the 6 Q The January 2015 order appointing the
7 receiver said, | want to start to collect the net 7 receiver, correct?
8 rent? 8 A Correct.
9 MR MLLER (pjection, |eading. 9 Q After Ms. Sharp sent her email to Justice
10 BY MR MELH N\EY: 10 Saita about taking over the net rent, did the
11 Q Fine. 11 receiver file a notion shortly after that?
12 Wien is the first tinme in your recollection |12 A Yes, in Cctober
13 that the receiver sought to start collecting rents 13 Q Wuld you look at in Book 2, Exhibit 19.
14 fromthe unit owners? 14 Looking at Exhibit 19, "Receiver Mtion for Oders
15 A Septenber 15th, 2021. 15 and Instructions," have you seen this nmotion before?
16 Q And you're looking at Exhibit 38. 16 A Yes
17 A | am 17 Q And what is it that the receiver is
18 Q Isthat the first tine you becane aware of |18 requesting in this notion?
19 this request? 19 A | believe he was requesting clarification
20 A Yes. 20 Q Say again.
21 Q And what was it that the receiver was 21 A He was requesting clarification
22 requesting? MNow, we get intoalittle weird rule 22 Q Turnto page -- bear with me. Turn to page
23 here but it's inportant. If you're going to read 23 eight
24 fromthe docunent, tell ne you're reading fromthe 24 A Yes

Page 51 Page 53
1 document. |If youread it and it refreshes your 1 Q Sartingonlinetenit reads, "The
2 recollection, close the book and tell ne what your 2 receiver requests that this court order that the
3 recollectionis. 3 receiver is torecalculate the charges for DU, SFUE
4 Take a look at it and see if that refreshes | 4 and HE for 2020 based on the sane net hodol ogy t hat
5 your recollection before you begin to testify, 5 has been used in calculating fee charges for 2021
6 please. 6 once the court approves that nethodol ogy."
7 (Wtness review ng docunent.) 7 Do you see that?
8 BY MR MELH N\EY: 8 A Yes.
9 Q Have you finished looking at that document? | 9 Q So, inthis notionis it your understandi ng
10 A Yes. 10 he's asking for the court to order that the receiver
11 Q Does that refresh your recollection? 11 recalculate his 2020 fee cal cul ations?
12 A Yes. 12 A Yes. (nce the 2021 is approved
13 Q Wat was it that Ms. Sharp was requesting 13 Q Rght. So, what brought that about? He
14 on behal f of the receiver on Septenber 15th, 2021? 14 had -- | want to back up alittle bit
15 A To collect net rents. The receiver had to |15 You were here when M. Teichner was com ng
16 open a bank account and he wanted net rents. 16 to the property to calculate his 2020 fee
17 Q Gkay. And net rents after deducting what? |17 calcul ations, were you not?
18 A The DU~  And then you do a 50 percent 18 A Yes.
19 revenue split and then you deduct the hotel 19 Q And tell ne about that. Did-- about him
20 expenses, the shared facility unit expenses and the |20 comng to the property, what wes that experience
21 reserves. 21 like? Wat were the discussions between the two of
22 Q ay. Do | understand correctly that this |22 you?
23 isthe first tine you're aware of that the receiver |23 A It was between ne, Katelyn, the CFO at the
24 had asked to take over that function? 24 tine, and Sean Qark, who was the previous director
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1 of finance, who was leaving. But we woul d have 1 Q kay
2 discussions about what shoul d be included and what 2 A | think it was even suggested
3 should not be included based on the OC&Rs. He 3 Q And thenin the Christmas Eve 2020 order
4 renoved sone stuff. 4 his 2020 cal cul ations were deened to be
5 Q Tell nme nore about that, when you say "he 5 inappropriate and he was instructed to recal cul ate
6 renoved stuff." 6 his fees. Is that accurate?
7 A Prior to 2020 we had our own worksheet that | 7 A That is correct
8 we did for the budget and the actuals, the true-ups 8 Q After M. Teichner retained counsel, did it
9 after the year ends. 9 appear to you that he took a different scope of
10 So, he would deternine if it was accurate 10 reading of the OC8Rs than he had taken when you were
11 and then we would -- then we all cane to a decision, |11 working with himearlier?
12 nostly him and he created a worksheet and came up 12 A Absolutely. It was 180-degree turn
13 with new nunbers. 13 Q kay. And have you | ooked at his
14 Q And were sone of the categories of expenses |14 calculations? | think it's Exhibit 140
15 or sone of the nunbers changed at his direction? 15 A Yes, | have
16 A Yes. 16 Q Do you have a copy of that up there with
17 Q Wés it your understanding that there was a |17 you?
18 neeting of the mnds between the two of you when he |18 A | do
19 first calculated his 2020 nunbers? 19 Q Inlooking at the cal culations that he set
20 MR MLLER (pjection, calls for 20 forth in Exhibit 140, can you tell why his nunbers
21 specul ation. 21 changed so drastically from2020 to 2021?
22 THE COURT:  Qverruled. You can answer. 22 A Yes. If we look at shared facilities and
23 THE WTNESS:  Yes. ¢ net -- | think he 23 hotel expenses -- | don't have the Exhibit 140
24 started in 2019, so it took, you know, over a year 24 THE QOURT:  Hol d on a second
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1 to get these nunbers cal cul ated. 1 THE WTNESS.  Sure.  This witness -- please
2 BY MR MELH N\EY: 2 be gentle with it and don't wite onit.
3 Q A thetime that you were working with M. 3 BY MR MELH N\EY:
4 Teichner, were you sharing with himor were others 4 Q VYes, don't witeonit, please.
5 in your presence sharing with himthe sections in 5 A | will not. And I'Il try to be very |oving
6 the OC8Rs that we've been referring to here today? 6 toit. So, if you goto Exhibit 2
7 A Yes. 7 Q Exhibit 2 attached to Exhibit 140?
8 Q Didit appear to you that M. Teichner was 8 A Yes. Thisis his calculation of the SFU
9 in agreerment with your scope of what was covered 9 expenses and hotel expenses. It is very -- there's
10 under the OC8Rs? 10 not a lot of expenses here
11 A 100 percent. 11 Hs interpretation of the CC&s was that it
12 Q Gkay. And then are you aware of what 12 was only within the condo floors that you can charge
13 happened after that? Eventually you know his 13 expenses. So, big exanple here is there is very
14 nunbers were deened i nappropriate. 14 little -- one, no accounting expenses at all
15 A Correct. V¢ had a -- | believe the 15 So, even though we audit all the nunbers in
16 plaintiffs filed an order arguing the new nunbers 16 the accounting department, we send out the
17 and, actually, | believe they said he was incapable. |17 statenments, we cal cul ate the budgets, we set the
18 Q Meaning M. Teichner was incapabl e? 18 reserve, the third-party, independent reserve study
19 A M. Teichner was incapabl e. 19 we're doing all the work
20 Then there was -- in My, | believe, there |20 Q And there's no accounting expenses at al
21 wes a four-day hearing. At that time he did not 21 in his budget?
22 have representation and in ny belief he was berated |22 A A all.
23 by the plaintiffs, and | think that's what led him |23 Q Inhis calculation, rather
24 to getting counsel. 24 A Correct. There's no EVS
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1 Q No what? 1 A N
2 A Environmental services. It's public area 2 MR MLLER Leading and calls for |egal
3 nmaintenance. It's also called -- to clean the 3 concl usi on.
4 property -- 4 THE QOLRT:  Overrul ed.
5 Q kay. 5 BY MR MELH N\EY:
6 A -- the vwhole property. There's no EVSin 6 Q & ahead.
7 here. There's no security to keep the guests safe. 7 A N
8 There's no warehouse or inventory. Inventory 8 Q You heard the testinony fromM. Teichner,
9 receiving. 9 right, because you're the corporate representative
10 Q Let ne ask a question. 10 here?
11 A Sure. 11 A Yes.
12 Q Wy would a unit owner have to pay a 12 Q Ddit sound to you like -- who
13 portion of warehouse expense? 13 recal cul ated those nunbers that led to the
14 A Sure. So, the warehouse is where we store |14 difference between his 2020 nunbers and 2021
15 -- we buy in bulk. So, all the amenities that go 15 nunbers?
16 into the room those are not -- those get stored so |16 A It appeared to me that his Iegal counsel
17 we can get a very cheap price. 17 interpreted the OC8Rs and tol d himwhat shoul d be
18 They actual Iy cone fromChina, so they get |18 included and what shoul d not be incl uded.
19 shipped over here the | owest price possible and get |19 Q kay. And you've been doing this for six
20 stored so we can buy in bulk soit's the | owest 20 years, correct?
21 price to us and the unit owners. 21 A (Qorrect.
22 Q kay. 22 Q You've been working with the Seventh
23 A Aso, the receiving dock is where all the 23 Amended OC8Rs and the other two governing docunents,
24 supplies cone in. You want newtowels, it comes in |24 correct?
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1 there. You want new supplies, it all cones in 1 A (Qorrect.
2 there. So, there's none of that in here. 2 Q Are your calculations in accordance wth
3 Q Is there any charge for human resources? 3 the governing docunents?
4 A N 4 A | believe 100 percent, yes.
5 Q Andis aportion of the human resources 5 Q Now I'mgoing to bring us back to we had
6 attributable to those units? 6 been talking about Ms. Sharp's Septenber 15th, 2021,
7 A Absolutely. They're the ones that hire the | 7 enail to Justice Saita and we had tal ked about
8 housekeepers. ¢ have over 2,000 enpl oyees. A 8 Exhibit 19, which | think you were on that page with
9 myjority -- the biggest departnent -- one of the 9 ne.
10 biggest departnents is housekeepi ng, front desk, 10 Again, to sunmarize, in that notion he's
11 reservations, and the other departnent -- 11 asking the court to authorize himto recal culate his
12 engineering that takes care of the whole property. 12 2020 nunbers that had been invalidated in the
13 Q Wen you conpare your calcul ations to his 13 Christmas Eve 2020 order. |s that accurate?
14 calculations, is there a ratio of difference between | 14 A That is accurate.
15 the two of then? 15 Q Inthis notion does he make a request as to
16 A Yeah. Hs are probably three to four times | 16 what fees he would |ike to have the court apply
17 less than what we had. 17 prior to himconpleting his 2020 fee cal cul ati ons?
18 Q Do his cost allocations conformwth the 18 Look at page eight, line 13.
19 governi ng docunents? 19 A |'msorry. Repeat the question.
20 A Yes. He uses the same square footage that |20 Q Dd he nake a request to the court inthis
21 | use in mne. 21 nmotion as to what fees he wanted the court to apply
22 Q Interns of the categories of expenses that |22 pending himconpleting the 2020 fee cal cul ati ons?
23 he's charging, though, is that in conformty with 23 A Yes. He wanted to apply his 2021
24 the Seventh Amended OC8Rs? 24 calcul ations once the court approves the
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1 nethodol ogy. 1 A | do.
2 Q Read for ne starting on line 13 where it 2 Q Wen he's referring to "all rents," what
3 says "The receiver also requests." 3 wes it that the receiver was requesting?
4 A "The receiver also requests that the DUF, 4 A V¢ had long conversations on this and it
5 the SFUE and HE currently being charged prior to the | 5 was net rents.
6 entry of the court's Septenber 29th, 2021, order 6 Q Net rents.
7 remainin place until the fees for 2020 are 7 So, his reference -- the court's reference
8 recalculated and approved by this court so that only | 8 here to "all rents" is a reference to net rents.
9 a single account adjustment wll be necessary." 9 A CQorrect.
10 Q MNow, do you understand what he meant when 10 Q Turn to page four of the order, line 22.
11 he used that phrase? 11 The notion further requests the court approve the
12 A It was ny -- kinda confusing, but at the 12 opening of an account for the receivership with the
13 tine we were using Proctor's nunbers because the 13 receiver having sol e signatory authority over the
14 court -- the Decenber 2021 order said that we can't |14 account and order that all rents received by the
15 use his nunbers. 15 defendants currently and in the future generated
16 Q Gkay. I'Il slowyou down a little bit. 16 fromeither all 670 condom niumunits or the
17 Look at Exhibit 19, page 10, line 14. 17 plaintiff-owed units net of the total charges for,
18 He actual |y says that his preference is 18 DUF, SFUE, HE fees for reserves conbined are to be
19 that the fees calculated by the prior receiver, 19 deposited into the account.
20 M. Proctor, remain in place until revised fees are |20 Did | read that correctly?
21 calculated for 2020 based upon the court's approval |21 A Yes.
22 of the nethodol ogy that he used for his 2021 22 Q So, again, his reference to "all rents" is
23 calculations, correct? 23 areference to net rents.
24 A Correct. 24 Do | understand that correctly?
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1 Q Gkay. Ddthis notion eventually result in| 1 A Yes.
2 the entry of an order? 2 Q Turn to page six of the order, line 22. It
3 A Yes, | believe so. 3 reads "Indeed, the appointnent order al so expressly
4 Q Look -- turn to Book 3, please, whichis 4 calls for the receiver to collect proceeds fromthe
5 Exhibit No. 25. It should be an Oder Ganting 5 property" -- parentheses -- "defined as the 670
6 Receiver's Mtion for Oders and Instructions. 6 condom niumunits" -- closed paren -- "including but
7 A Yes. 7 not limted to rent earned therefrom"
8 Q Wen was this order entered? Wat's the 8 It cites to a page nunber and |ine nunbers
9 file stanp? 9 of the appointnent order.
10 A It looks like January 4th, 2022. 10 "It logically follows, then, that the
11 Q Gkay. Turn to page three, line 12. It 11 receiver nay open a separate account for the
12 says, "The appointnent order provides the receiver 12 receivership in which it may hold all rents fromthe
13 authority to take control of all accounts 13 property as defined by the receivership order,"
14 receivable, paynents, rents, including all 14 correct?
15 statenents and records of deposits, advances, and 15 A (Qorrect.
16 prepaid contracts or rents." 16 Q So, inthis order what is defined as "all
17 Do you see that |anguage? 17 rents"? Turn to page eight at line six, where it
18 A | do. 18 reads "The receiver shall open a separate account on
19 Q Andif yougotoline 16, it says, "The 19 which receiver has sole signatory authority and into
20 receiver has inforned the parties of his intent to 20 which all rents received by the defendants currently
21 open a separate account into which all rents and 21 for all 670 condomniumunits net a total charge for
22 other proceeds fromthe units will be deposited and |22 DUF, SFUE and HE fees and reserves are to be
23 now request the court's permssion to open such 23 deposited.” Did | read that correctly?
24 account." Do you see that |anguage? 24 A Yes.
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1 Q So, again, areference in this order to 1 October and his nunbers were not actual |y approved
2 "all rents" is net rents, correct? 2 until this order in January. So, we couldn't --
3 A CQorrect. 3 THE QORT:  January --
4 Q Page eight of the sane Exhibit 25, "It is 4 BY MR MELH N\EY:
5 further ordered that the receiver shall recal culate 5 Q So, let me showyou -- or let ne clarify
6 the DUF, SFUE and HE based on the sane net hodol ogy 6 There is a January 4th, 2022, order that
7 as has been used in calculating the fees charges for | 7 approved his 2021 fees, correct?
8 2021." 8 A Correct.
9 So, what he's tal king about, what the court | 9 Q So, those fees were not approved prior to
10 is talking about there is himrecal culating his 2020 | 10 January 4th, 2022
11 fees. |Is that accurate? 11 A No. In October it even expressly -- we
12 MR MLLER (jection, |eading. 12 just read that he wanted -- he asked the court to
13 THE COURT:  Rephrase your questi on. 13 approve them
14 BY MR MELH N\EY: 14 Q ay. So, this phrase, "Those fees in
15 Q This order when it's ordering the receiver |15 place prior to the court's Septenber 27th, 2021
16 to recalcul ate the DUF and SFUE and HE, for what 16 order shall remain in place until the fees for 2020
17 year is that cal cul ation being required? 17 are recalculated,” we knowit can't be a reference
18 A He's supposed to recal cul ate 2020 using the |18 to his 2021 nunbers because they were not approved
19 2021 net hodol ogy. 19 in Septenber 27th, 2021, correct?
20 Q Al right. And then on page eight starting |20 A Correct
21 at line three we see the | anguage agai n, "Those fees |21 Q @Gan't be areference to Proctor's nunbers
22 inplace prior to the court's Septenber 27th, 2021, |22 because those had been outlawed by the findings of
23 order" -- now | -- "shall remainin place until the |23 fact, conclusions of |aw and order -- which, your
24 fees for 2020 are recal cul ated and approved by this |24 Honor, is Exhibit 16 -- and that was entered
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1 court such that only a single account adjustnent 1 Septenber 29th, 2021, correct?
2 wll be necessary." 2 A (Qorrect.
3 Now, we tal ked about the fact that when he 3 Q And his 2020 nunbers had been deened
4 filed his notion in Cctober, he thought that phrase 4 invalidin the court's Christmas Eve 2020 order
5 neant return to Proctor's nunbers, correct? 5 correct?
6 A Correct. 6 A CQorrect.
7 Q However, what happened on Septenber 29th, 7 Q So, what fees are left for you to apply if
8 2021? 8 you followthat directive of the court?
9 A Proctor's nunbers were stricken fromthe 9 A The only fees that are left are our fees
10 record. 10 that we calculated. But we did take into account
11 Q So, the requirenent to go back to Proctor's |11 during the My -- the four-day trial there was
12 nunbers was ordered renoved fromthat Decenber -- 12 stipulations where, you know, VIPs or valet,
13 that Christmas Eve 2020 order. 13 transportation, certain stuff couldn't be part of
14 I's that accurate? 14 the DU
15 A CQorrect. 15 So, we took that into account and renoved
16 Q So, as you're reading this provision, tell |16 that and we started using our nunbers, because those
17 e about -- are you confused or is it clear to you? |17 were the only nunbers that ne and the counsel cane
18 A It isclear as mud. | was thoroughly 18 up with that we could use. There was no ot her
19 conf used. 19 nunbers we coul d use
20 Q Gkay. So, what did you do? 20 Q There were no other nunbers that really fit
21 A So, we -- | net with counsel. W& went over |21 within this description that you found confusing --
22 all the ngjority of the orders to see which nunbers |22 A Yes.
23 were in place. W couldn't use his nunbers because |23 Q -- inthis order.
24 he referenced that we had used Proctor's nunbers in |24 A And based on the OC&Rs.
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1 Q Gkay. Yeah. Your calculations, to be 1 A They did, and we paid our portion

2 clear -- | think you' ve given us that testinony -- 2 Q How nuch was your portion? Wen | say

3 the calculations that you enpl oyed are, in your 3 "your portion' --

4 opinion, in absolute conpliance with the governing 4 A GRs yes

5 docunents. 5 I't was roughly 80,000. And per the court

6 A Correct. 6 order we were supposed to get paid back and we never

7 Q So, when M. Mller is saying things |ike 7 got paid back

8 you're hyper-inflating your fees or going rogue and 8 Q So, the special assessnent was for

9 doing your own cal cul ations, how do you respond to 9 $100, 000, correct?

10 that? 10 A Correct.

11 A W're taking actuals. It's 100 percent 11 Q And did anybody el se pay other than the

12 false. Every budget that we do or anything |ike 12 defendant - owned units?

13 that, if the receiver wants to see the nunbers and | |13 A I'mnot 100 percent sure, because |'m not

14 think he's requested it before -- we have a shared 14 over the UOA | heard one other did but it wasn't a

15 file, like he said, that we upload data every nonth |15 plaintiff. | believe it was a -- a non-plaintiff

16 to him 16 Q So, when it came tine to try and pay the

17 So, 1've been in full cooperation with him |17 receiver, none of the plaintiffs paid --

18 and I've actual |y reached out multiple times asking |18 A N

19 if there's anything | could do and either he says 19 Q -- the special assessnent?

20 "no" or he says "l haven't been paid." 20 A N

21 Q kay. 21 Q And the defendant-owned units pai d $80, 000

22 THE COURT:  You agree he was not paid after |22 A CQorrect

23 October 2019, right? 23 Q And then later that special assessment was

24 THE WTNESS:  He gets paid by the GSR UDA, |24 ordered to be set aside, to be rescinded, correct?
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1 which we have no control over, so |'mnot 1 A CQorrect. And paid back

2 100 percent sure. 2 Q And did that happen, do you know?

3 BY MR MELH N\EY: 3 A N

4 Q So, early on, to respond to your Honor's 4 Q kay. But that woul d have been a function

5 question, who was paying the receiver early on? 5 of the GSR U0\ correct?

6 A The -- it's called GSR UOA but there's no 6 A (Qorrect.

7 affiliation with GSR | have no affiliation with 7 Q And did the defendants ever get their noney

8 the UA 8 back, the $80,000, that they had paid?

9 Q The UA is a standal one nonprofit 9 A N

10 corporation? 10 Q Were did that noney go, if you know?

11 A Yes. 11 Don't specul ate

12 Q And ME isits own separate entity? 12 A | don't know

13 A Correct. 13 Q kay. In Exhibit 25 there's actually a

14 Q So, he was being paid by dues by GSR UOA 14 portion of that order on page eight that says on

15 or do you know? 15 line 19, "Defendant shall funnel all communications

16 A By dues, and then | believe by assessnents. |16 with the receiver through Reed Brady." |s that

17 Q kay. 17 correct?

18 A | believe that was revoked in one of the 18 A That is correct

19 court orders. 19 Q And did you have conmunications with M.

20 Q A some point why did the GSR UQA stop 20 Teichner after the entry of this order on

21 paying him if you know? 21 January 4th, 2022?

22 A They ran out of noney, fromwhat | heard. 22 A Very little. | was asking himif he needed

23 Q Dd the board pass a special assessment to |23 anything. | asked himif he opened an account. |

24 try and get himpaid? 24 asked himduring the budget time or the reserves
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1 Have you done a reserve, | have to get the budget 1 THE QORT: | think it's time for a break.
2 out. And he said that, No, | haven't done anything 2 MR MELHN\EY: It would be a good tine.
3 because | haven't got paid. 3 (Recess taken.)
4 Q Gkay. Follow ng your conversations wth 4 THE QORT: |'d like to remnd you you're
5 M. Teichner, what was your understanding of what he | 5 still under oath, sir.
6 was doing in regards to the net reserves or the net 6 You nay continue, M. MH hinney.
7 rent? 7 MR MELH N\EY:  Thank you, your Honor.
8 A In 2022 or -- 8 BY MR MELH N\EY:
9 Q Let's say any tine after entry of these 9 Q M. Brady, | want torecap alittle bit.
10 orders, the January 4, 2022, in your conversations 10 W're getting ready to shift gears.
11 with him 11 M/ under st andi ng you had descri bed your
12 A Nothing. 12 neetings with M. Teichner where he was coning to
13 Q Gkay. D d you ever have discussions with 13 the GSR correct?
14 himabout, Are you going to calculate the net rent? |14 A Yes.
15 A Yes. Mitiple tinmes | reached out to him |15 Q On those occasions during the discussions
16 because, again, per the OC&Rs | have to get a budget | 16 were you guys goi ng through the governing docurents?
17 out. | have to do the reserves. V¢ are a business. |17 A Yes.
18 \¢ have to keep on going. W& can't stop. 18 Q And any estinate of how many hours you
19 So, | have to do -- | had to do something. |19 spent either with M. Teichner at the property or
20 | cannot wait on the receiver to, you know, not do 20 communicating with himoff property about his
21 his job, | guess, but, yes, he was not doing 21 nethodol ogy and cal cul ati ons?
22 anything, as far as | know 22 A | don't know how nany hours. He said forty
23 Q Were you withhol ding rent from hin? 23 hours there, which is probably accurate. And then
24 A No. Miltiple times | asked himand the 24 he did alot of work on -- in his office, | believe,
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1 first tine that he ever said -- and it was al ways 1 or wherever he's stationed, and we were in constant
2 net rents. 2 contact. So | couldn't give an exact but it was a
3 And | told him one, you need to open an 3 lot.
4 account. Have you opened an account. He said, No, 4 Q kay. And you had told us that you felt
5 | can't open an account for -- | think his testinony | 5 you reached a neeting of the mnds between GSR and
6 was he had a problemwith his EEN or getting a tax 6 M. Teichner as to the methodol ogy for reaching his
7 identification nunber, so he never opened an 7 calcul ations?
8 account. 8 A Yes. W had many discussions back and
9 A'so, | said, Have you cal cul ated the net 9 forth, whether, you know, he agreed or we didn't
10 rents. You need to calculate the net rents. He 10 agree. But inthe end it was we were in agreenent
11 said, | have not calculated the net rents. | asked |11 and he was in agreenent and he was -- he felt
12 for 2020 actual s, | asked for 2021 actual s because 12 confortable with the nunbers.
13 at that tine during 2022, it's now 2021 actuals. W |13 Q So, we were talking about the Exhibit 25,
14 can't use 2021 budget. 14 which is the January 4th, 2022, order that talks
15 Q And that's the true-up process you 15 about he requested that the DUF, HE and SFUE being
16 described earlier? 16 charged prior to the court's order renained in place
17 A Yes. That's the true-up process we do 17 until the fees for 2020 are recal cul at ed.
18 every year. Per the OC&s you have to do a true-up. |18 You said that you went back and applied --
19 So | couldn't use the 2021 budgeted nunbers anynore |19 what nunbers did you apply?
20 because they're gone. They're irrelevant. He has 20 A W applied our nunbers. But when | say
21 to do the actuals. 21 "our nunbers," it was the nunbers that we originally
22 Then | asked him Do you have a 2022 budget |22 cane up with with M. Teichner, but there were sone
23 and, then, again, | asked him Do you have a 2023 23 -- during the May trial. And then when the judge
24 budget, and all the answer were, No. 24 cane out, there were several things that the judge
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1 specifically said we cannot apply this to the DUF or | 1 $135,000 that we interplead with the court?
2 tothe SFUor the HE So, we took his original 2 A (Qorrect.
3 nunbers that were thrown out and we changed them 3 Q kay. Let's look at Exhibit 28
4 based on what the judge said. 4 Have you seen this docunent before,
5 V¢ felt those were the nost accurate based 5 Defendants' Surrebuttal to Plaintiffs' My 24th
6 on the OC&Rs of what M. Teichner reviewed with us 6 2022, Rebuttal Oral Argunent Regarding Plaintiffs'
7 extensively, that we went over based on the 7 Mtion for Order to Show Cause Regarding Contenpt.
8 governing documents. So, we felt that we satisfied 8 I's that correct?
9 the judge in that until M. Teichner could cone up 9 A Yes.
10 with his own. 10 Q Turn to page two, line ten. It says, "To
11 But at that tine he got |egal counsel and 11 sumarize, Plaintiffs contend the first order
12 his whole interpretation of the OGRS the governing |12 stating that the receiver 2021 cal cul ation shall be
13 docurents changed drastically. 13 applied retroactive to January 2020 i s harnoni ous
14 Q Gkay. D d you or your counsel tell the 14 with the second order stating that until such tine
15 court that you did not understand the | anguage and 15 as the receiver recal cul ates his 2020 cal cul ations
16 that you tried to get clarification? 16 and the court approves the same, those fees in place
17 A Yes. 17 before the court's 9/27/2021 order shall remain in
18 Q VYou're famliar with -- let's ook at 18 place. These orders are contradictory."
19 Exhibit 28, whichis in Book 3. By the way, before |19 Do you see that?
20 we look closer at Exhibit 28, M. Proctor was the 20 A Yes.
21 first receiver appointed in this case. 21 Q So, this -- your attorneys are trying to
22 Are you avare of that? 22 address the contradiction between those two orders
23 A Yes. 23 I's that your understandi ng?
24 Q And then who paid M. Proctor for his 24 A Yes.
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1 receiver fees? 1 MR MELH N\EY:  Your Honor, | want to
2 A The GSR UQA 2 acknow edge, because | don't want to unnecessarily
3 Q And do you know how much he was pai d? 3 confuse the court, sonetines the reference is to the
4 A | believe approxinately $50, 000. 4 order of Septenber 29th, 2021; other tines it's
5 Q 50,0007 5 Septenber 27th, 2021.
6 A Yes. 6 The reality is there's only one order
7 Q So, was he paidinfull? 7 around that tine and it was Septenber 29th, 2021.
8 A Yes, as far as | know 8 That's what is contained in the receiver notion, but
9 Q Interns of M. Teichner, when he woul dn't 9 it didn't -- | thinkit's a typo, probably, that
10 give you the net unit rental nunbers, did we 10 showed up in the order.
11 eventually interplead noney with the court to get 11 And, again, if M. Mller disagrees, he can
12 him pai d? 12 certainly correct ne
13 A Ve did, $135,000. 13 THE QORT:  He doesn't disagree. He agrees
14 Q And waes that your understanding of payment |14 with you
15 of his fees and his attorney's fees? 15 MR MELH N\EY:  Ckay. That's good news.
16 A Yes. 16 \¢'re making progress
17 Q kay. So, as far as you know, as we sit 17 BY MR MELH N\EY:
18 here today the receiver has been paid in full, at 18 Q Al right. Ddthe plaintiffs acknow edge
19 least effective -- I'mnot sure what the date was, 19 at that time, around the tine that we had filed this
20 but probably end of March 2023, thereabouts? 20 nmotion -- let's even be nore precise
21 A Yes. But also the -- we also paid $80,000 |21 At the hearing on May 24th -- I'Il direct
22 to the GSRUA for the assessment, and | can only 22 you to an exhibit here in a noment. At the hearing
23 assune that went to pay the bills for M. Teichner. |23 on My 24th, 2022, did the plaintiffs acknow edge
24 Q kay. So, that's in addition to the 24 that there was a conflict between these two orders?
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1 A No. | think they said they can be read 1 linethree. | canread it inthe interest of tine.
2 harnoni ousl y. 2 It says, "The receiver's new fee
3 Q Let's look at Exhibit 28 -- bear with ne. 3 calculations as subnitted to the court shoul d
4 The court's indul gence. Look at Exhibit 35. It's 4 immediately be applied retroactive to January 2020
5 in Book No. 4. 5 and going forward until a subsequent order fromthe
6 Turn to page thirty. |'Il represent to you | 6 court is issued. The anounts owed to the plaintiffs
7 that -- were you present at this hearing? 7 under those fee calcul ations shall be paidto
8 A Yes. 8 Paintiffs within 30 days in accordance with the
9 Q The -- do you recall M. Tew arguing on 9 governing docunents.” Do you see that |anguage?
10 behal f of Paintiffs? 10 A Yes.
11 A Yes. 11 Q And then it discusses "The receiver shoul d
12 Q And do you recal | himsaying that the two 12 be pernitted to cal culate the 2020 fee cal cul ati ons
13 orders actually can be read in harnony with one 13 using the sane net hodol ogy, and once those
14 anot her ? 14 calculations are conpleted, the receiver can
15 A Yes. 15 reconcile the unit owner accounts to reflect the
16 Q Andif you look at page thirty, line 18, do |16 difference between the 2020 and 2021 fee
17 you see where he's saying, "and this is howit's 17 calculations. And after defendants produce actual
18 read in harnony"? 18 docurents, et cetera, then there can be sort of a
19 A Yes. 19 finalization of the fees."
20 MR MELH N\EY:  Your Honor, |'mnot going |20 Can you reconcil e that |anguage with the
21 to bel abor the point. 21 language that appears in Exhibit 25?
22 THE CORT:  Qeat. 22 A N
23 BY MR MELH N\EY: 23 Q And that is the exact argunent that was
24 Q Do you feel -- at this point have you given |24 being made by your counsel at both the May 24th
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1 us all the detail you can about your cal cul ations 1 hearing and then in their surrebuttal opposition
2 for the DU, SFUE, HE and reserves? V¢ talked about | 2 where they are identifying those two orders as
3 it previously. You've identified that you used the 3 conflicting with one another.
4 sane net hodol ogy that you and M. Teichner had 4 A Yes.
5 agreed to. 5 Q Ddyou-- now at the hearing in My of
6 Are there any other details that you want 6 2022 Plaintiffs' position was, no, those two orders
7 to provide to the court at this point? 7 are totally harnonious. You recall that?
8 A Just that we use actuals. There's no 8 A Yes.
9 fluffing the nunbers. There's no -- everything is 9 Q Ddyou hear M. Mller stand up yesterday
10 actuals. 10 and say that those two orders are anbi guous?
11 Q Al right. 11 A Yes.
12 A And we get audited at the end of the year 12 Q Had you ever heard himsay that before?
13 by an outside conpany and we very have m ni nal 13 A N
14 findings. They were just small findings with really |14 Q Shifting gears, receiver -- he has
15 no nonetary value at all. 15 acknow edged to you in his conversations wth you
16 Q Gkay. | want to nowstart to look at the 16 that "rent" neant net rent. You've given us that
17 conflicting | anguage that appears in the two orders. |17 testinony already, | believe. Is that accurate?
18 WII you look at Exhibit 26, please. 18 A That is accurate until, | believe it was
19 Looking at Exhibit 26, this is referring to |19 My 23 he changed it to "gross."
20 M. Teichner's 2021 fee cal cul ati ons. 20 Q Look at Exhibit 29, which should be in Book
21 I's that accurate. 21 No. 3. Do you see his letter of Novenber 14th,
22 A Yes. 22 20227
23 Q And what is the instruction of the court in |23 A Yes.
24 this order? Look at page two, probably starting at |24 Q Turn to page three.
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1 (Wtness review ng docunent.) 1 THE GQOURT:  How much longer with this

2 BY MR MELH N\EY: 2 wtness?

3 Q These are not nunbered pl eadi ng paper, so 3 MR MELH N\EY:  Another hour at |east.

4 1"l direct you about hal fway down the last full 4 THE QORT:  Ckay

5 sentence that appears on that page. |t says, "For 5 MR MELH N\EY:  Probably a bit |onger.

6 exanple, the first sentence on page two, lines four, | 6 BY MR MELH N\EY:

7 10 to 14 states, that the receivership is over all 7 Q Thisis still part of Exhibit 29. If you

8 condomniumunits and requires that the rents 8 go -- if you go back, he has sonme exhibits that were

9 received fromall 670 condomniumunits net of total | 9 included with that filing, go to Bxhibit 5 It's

10 charges for DUF, SFUE and HE fees and reserves be 10 really at the very back of that exhibit and it's

11 turned over to the receiver and deposited into the 11 June 27th, 2022

12 receivershi p account," correct? 12 A kay

13 A Correct. 13 Q Turn to page two of that letter. And the

14 Q Ddl read that correctly? 14 receiver says, very |last paragraph, "Once the court

15 A Yes. 15 rules on the pending motions, objections, and

16 Q Even as of -- so, thisis 11 nonths after 16 replies and decides whether or not the revised fee

17 entry of the June 4th, 2022, order. He's still 17 charges are to be applied to GSR and the" -- it says

18 talking to you about net rents. Is that accurate? 18 "OrPGs," and | think he neans other third-party

19 A Yes. 19 owners -- "then | will be able to performthe

20 Q By the way, has he ever, as you sit here 20 recalculations, obtain the net rents for GR and

21 today, given you the reserve nunbers for 2020? 21 disburse the funds as set forth above. However,

22 A N 22 nust be assured that | will receive the net rents"

23 Q How about for 2021? 23 -- I'msorry. "However, | nust be assured that

24 A N 24 will receive the net rents fromGR as recal cul at ed
Page 87 Page 89

1 Q So, even though the order requires himto 1 so that ny fees and ny counsel fees, both the

2 determne net rent using the DUF, SFUE, HE and 2 current anounts and the anounts to performthe

3 reserves, he's never even given you the reserves. 3 additional work, will be paid forthwth."

4 A N 4 Do you see that?

5 Q Turn to page four of Exhibit 29, and this, 5 A Yes

6 again, is still part of the Novenber 14th, 2022, 6 Q Anddidl read it correctly?

7 order. Third full sentence that starts "Certainly, 7 A Yes

8 the anmount of the net rents," are you with ne? 8 Q That's consistent with the conversations

9 A Yes. 9 you vere having with M. Teichner?

10 Q "Certainly, the amount of the net rents 10 A Yes

11 would first need to be cal culated before the 11 Q | want to nmake sure | understand your

12 receiver could informGSR of the anount that it 12 testimony. U until Septenber 15th, 2021, to your

13 woul d need to turn over to the receiver for past-due | 13 know edge the receiver never denanded that the GSR

14 amounts as well as for the nost current month's 14 hand over rental income. |s that correct?

15 anmount." Dd | read that correctly? 15 A CQorrect

16 A Yes. 16 Q And when he nade that first demand, it was

17 Q Is that consistent with the conversations 17 actually the email fromhis attorney to Justice

18 you were having with M. Teichner? 18 Saita. That was Septenber 15th, 2021. It wes to

19 A Yes. 19 hand over net rent revenue by subtracting the DU

20 Q And he was telling you, |"'mnot gonna do it |20 HE and SFUE and reserves?

21 because? 21 A Correct.

22 A He was not getting paid. 22 Q (nce the January 4th, 2022, order was

23 MR MELH N\EY: Qourt's indul gence, your 23 issued ordering himto cal culate the 2020 DUF, SFUE

24 Honor. 24 and HE, did he adnt to you that it was up to himto
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1 do those cal culations and et you know what the net 1 A That's correct.
2 rent was that needed to be handed over? 2 Q Andinthis email you say, "l have sone
3 A Yes. 3 questions about this latest demand. In Cctober of
4 Q And to this day has M. Teichner ever given | 4 2021 you filed a motion with the court specifically
5 vyou those net rental nunbers for either 2020 or 5 requesting the court approve your request to open an
6 2021? 6 account and order that all rents, including DRF
7 A No, nor has he given me a bank account. 7 received by GSR net of the total charges for the
8 Q That canme up the other day. You had an 8 DU, SFUE and HE fees and for reserves conbined are
9 exchange with M. Mller just recently in My of 9 to be deposited. "
10 2023 where he said, |'ve got ny account open -- M. |10 Now, | just read sonething that rem nded ne
11 Teichner -- I'msorry. | apol ogi ze. 11 of sonmething. "DRF' is daily resort fee?
12 A Yes. That was the sane where he said -- 12 A CQorrect
13 the first time | heard that he demanded the gross 13 Q Wat is the DRF? Wat is it for?
14 rents and that he said he did open up an account and | 14 A It is for access to the pool. It is for --
15 nore to cone. 15 you get waters in your room You get tel ephone
16 Q Gkay. And did he say that he was gonna 16 It's spelled out. GSRinternet. You get access to
17 send you wiring instructions for that account? 17 the fitness centers. And 50 percent goes to the
18 A Hesaid I'lIl send you the bank 18 wunit owners
19 information. 19 Q So, that's treated as cash and 50 per cent
20 Q Gkay. And did you ever receive it? 20 of the rent goes to the unit owners
21 A Not to this day, no. 21 A Correct. But the 50 percent of the rent is
22 Q Wntil you had received that email, had he 22 less than the DUF. This is strictly just -- we
23 ever demanded gross rent fromyou bef ore? 23 don't take anything out. They get 50 percent of the
24 A Never. 24 resort fee.
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1 Q And what's the authority he cites for 1 Q kay. Qontinuing reading, "The plaintiffs
2 saying, You have to give ne gross rent? 2 even filed a joinder agreeing with your request. (n
3 A The January 2015. 3 January 4th, 2022, pursuant to your notion and
4 Q Rght. That's the exact sane order he 4 request, the court entered its order that the
5 relied upon when he was demandi ng net rent for a 5 receiver shall open a separate account on which
6 year and a half or nore, correct? 6 receiver has sole signatory authority and into which
7 A CQorrect. 7 all rents received by defendants currently net of
8 Q Let's look at Exhibit 37 in Book No. 4. 8 the total charges for DUF, SFUE, HE fees and
9 @ to page four of that exhibit, please. 9 reserves are to be deposited.
10 Is this enail you received fromM. Teichner on 10 "Since the entry of that order, you and |
11 My 4th, 2023, wherein he demanded total rents? 11 have exchanged enmails on several occasions and have
12 A Yes. 12 discussed your obligation to calculate those rents
13 Q So, inthe past his reference to "total 13 and reserves in order to deternine the net rent we
14 rents" was a reference to net rents, correct? 14 were to hand over to you for deposit into the
15 A Aways. Yes. 15 separate account. In fact, you have even
16 Q Thisisthe first tine he's referring to 16 acknow edged on multiple occasions in witing to me
17 "total rents" as being gross rents, correct? 17 and to the court that the anount of the net rents
18 A Yes. 18 would first need to be cal cul ated before the
19 Q And citing the exact sane authority that he |19 receiver could inform GSR of the anount that it
20 had cited that justified net rents, correct? 20 would need to turn over to the receiver for past-due
21 A Correct. 21 amounts as well as for the current nonth's amount.
22 Q You sent an email back to M. Teichner on 22 "l had been waiting for you to conplete
23 My 5th. Is that correct? Look at page three of 23 your calculations. Nowit appears in your |atest
24 the exhibit. 24 email that you're changing your position and now you
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1 want to ignore those court-ordered obligations and, 1 A Yes
2 instead, have us hand over all the rent. |'m 2 Q Ddyou hear M. Teichner during his
3 confused about the receiver's change in position 3 testinony say that he felt changing fromnet rents
4 fromwhat it previously represented to the court and | 4 to a gross rents denand was creating confusion --
5 defendants. 5 A Yes.
6 "Pl ease expl ain your change in position and | 6 Q ~-- that required clarification?
7 why you don't think you are any longer required to 7 A Yes.
8 provide us with the net rental nunbers as the court 8 Q Youre aware that in some of the orders
9 has ordered you to do." Do you see that? 9 fromJanuary 4th it was determned that the receiver
10 A Yes. 10 upon his appointnment in 2015 he repl aced al
11 Q Then go to the very bottomof page and he 11 authority to manage and control the GSR UQA -- |
12 responds to your enail, correct? 12 worded that horribly -- but he put hinself in power
13 A H did 13 in place of the board of directors, nanagers,
14 Q Thisis an email fromR chard Teichner to 14 officers, and declarants and it all vested in the
15 M. Brady. And in there what order is he citing as |15 receiver. Ae you aware of that?
16 his authority to make you hand over all the rent? 16 A Yes
17 A The January 7th, 2015, order. 17 Q And | don't think we need to go through it
18 Q The sane order he was citing when he 18 | think we can probably stipulate. |t appears in
19 denanded that you hand over net rent, correct? 19 the January 4th, 2022, Qder Ganting Receiver's
20 A Correct. 20 Mtion for Instructions to Receiver, whichis
21 Q Inthat email the receiver -- 1'll go to 21 Exhibit 23 at page four, lines three through five
22 the bottomof his email, first full paragraph -- 22 in the January 4th, 2022, Order Ganting Receiver's
23 actually, the last full paragraph. First the 23 Mtion for Oders and Instructions as Exhihit 25,
24 receiver has no authority to collect rents or 24 page five, 26, lines 26 through 28, and the
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1 disburse net rents to the unit owners -- sorry. 1 January 4th, 2022, Qder Ganting Plaintiffs' Mtion
2 | think he left out a word "who are not 2 to Stay Special Assessment. That is Exhibit 27,
3 parties to the action and, therefore, not for all 3 page three, lines 20 through 23
4 670 units. Second, this order conflicts with both 4 \Ms this | anguage confusing to you?
5 the court's January 7th, 2015, order, which 5 A Yes
6 clearly says, 'rents' and nowhere says or inplies 6 Q In what way?
7 net rents. And with the court's January 26th, 2023, | 7 A | guess that it gave full authority but --
8 order, however, this nay be a | egal argunent that 8 Q Had it ever been brought up before?
9 the plaintiffs and defendants need to address and 9 A N
10 about which filings with the court for clarification |10 Q Wat is a declarant -- it says in the order
11 night need to be sought." 11 that all of the managenent and control of the GSR
12 Do you see that |anguage? 12 UAis transferred away fromthe board of directors,
13 A Yes. 13 managers, officers, and declarant to the receiver
14 Q Bottomof the page, still on page two of 14 Wat -- the declarant is ME-GSR?
15 Exhibit 37, "I recommend that the apparent conflict |15 A CQorrect
16 between the January 7th, 2015, order and the 16 Q Andit's adistinct, standal one entity from
17 January 26, 2023, order be resolved as soon as 17 the GSR UM correct?
18 possible so that, once the revised fees and reserve |18 A (Qorrect. V¢ have nothing to do with the
19 charges are cal culated, after the receiver and his 19 UA
20 counsel are conpletely confident that we will be 20 Q Wat does the declarant have to do with the
21 paid for future services, the rents" -- parenthesis |21 board of directors or managenent of the GSR UOA?
22 -- "or net rents -- closed parenthesis -- "can be 22 A ¢ pay dues and --
23 paidto the plaintiff and defendant unit owners." 23 Q WII, you pay dues in your capacity as unit
24 Dd Il read that correctly? 24 owners, correct?
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1 A Correct. 1 whatever the order that came out that -- the lines
2 Q NMNot in your capacity as a declarant under 2 that they --
3 the Seventh Amended OC8Rs. 3 THE GOURT:  You understand what that says
4 A That is correct. 4 about the reserve fees?
5 Q Let's talk about the receiver's claimng a 5 THE WTNESS.  Yes.
6 right to order and overseeing reserve studies. 6 THE CQOLRT:  And what do you think that
7 Wien di d you becone awere that the receiver | 7 neans?
8 was claimng entitlenent to oversee the reserve 8 THE WTNESS: At the tine overseeing the
9 studies? 9 reserves, overseeing the reserves is, | believe,
10 A | believe that was the sang, 10 there may be a line in there about take over the
11 Septenber 2021. 11 reserves, but in the -- until the 2021 order,
12 Q Septenber 15th, 2021, enail from Stefanie 12 Septenber 2021 order there was never any -- fromthe
13 Sharp to Justice Saita? 13 plaintiffs, defendants, or receivers, anything about
14 A Correct. 14 the reserves. Again, the reserves are a
15 Q That's the first time -- is that the first |15 third-party, independent --
16 tine you ever heard the recei ver was making that 16 THE GOURT:  |'mnot tal king about the
17 clain? 17 reserve study, but the dollars, the noney that's in
18 A Yes. 18 the reserve fund.
19 Q And then it showed up in the order, Exhibit |19 THE WTNESS.  Yeah. It is to be used per
20 23, the Oder Ganting Plaintiffs' Mtion for 20 the OC8Rs for renovation to renodel the units,
21 Instructions to the Receiver, at page four, line 22 |21 roons, to nake it a four-dianond property.
22 through 24. Do you agree with that representation? |22 THE CORT:  Where did you get that
23 A Yes. 23 inpression?
24 Q Ddyou understand that to be the order of |24 THE WTNESS.  Fromthe OC&Rs.
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1 the court fromJanuary 7th, 2015? | nean, is 1 THE QORT:  Ckay. So, you thought that you
2 there a provision that says he's to take over the 2 could use it for any purpose, regardl ess of the
3 ordering and the overseeing of the third-party 3 order appointing the receiver and what it says?
4 independent reserve studies? 4 THE WTNESS. | thought? MNo. Everything
5 A No, not that |'mavare of. 5 that | do | go through | egal counsel.
6 Q Didthe receiver ever say to you, | want to| 6 THE QORT:  Ckay. Thank you. That's all
7 take over the reserve accounts? 7 right. Ve're not on video, so that didn't doit,
8 A N 8 but | understand what you just said.
9 Q Has the receiver ever said to you, You 9 BY MR MELH N\EY:
10 can't wthdraw noney fromthe reserve accounts 10 Q M. Brady, the court asked you, So you just
11 without ny pernission? 11 think you can use that reserve account for anything
12 A N 12 you want. Wat do you use the reserve account for?
13 Q Is there an order that says you can't 13 A VW don't useit for anything. W use it to
14 withdraw noney fromthe reserve accounts without the |14 pay bills. The ngjority of the reserves that were
15 receiver's perm ssion? 15 taken out were for the Summit renodel .
16 A Not that |'maware of. 16 Q So, the Sumit renodel, that includes sonme
17 Q And who is in control? Wose nane is on 17 of the floors of the plaintiff-owed units, correct?
18 the reserve accounts? 18 A The mgjority of the floors, yes.
19 A The declarant, MH-GSR 19 Q So, the renovation you're doing is actually
20 Q kay. 20 tothe plaintiffs' units and sone Non-plaintiff and
21 THE QORT: Can | ask a question? Ddyou |21 defendant units as well, correct?
22 ever read the order appointing the receiver from 22 A Correct.
23 20157 23 Q That was instructed in the i ndependent
24 THE WTNESS:  Yes, a while ago. And 24 third-party reserve study, correct?
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1 A CQorrect. 1 Summit roons alone, that doesn't include the
2 Q Is that independent, third-party reserve 2 corridors or anything like that. W& are using
3 study sent to the union others? 3 actual invoices for that. W use actual invoices
4 A Yes. 4 for everything.
5 Q Didyou ever get an objection from anybody 5 Q ay. Do you have any idea -- | don't want
6 about the special assessnents that were laid out in 6 you to wld-guess -- buy how much noney has MHE - GSR
7 that special -- in that independent, third-party 7 spent on the GSR since they acquired ownership?
8 reserve report? 8 THE CORT:  The entire property?
9 A Not fromthe unit owners thenselves. From | 9 MR MELH N\EY:  Correct.
10 Plaintiffs, | think they filed an order, and we 10 THE WTNESS:  Over -- since 2012 we have
11 actually had one or two unit owners pay the special |11 spent over $500 mllion
12 assessment, which we had to -- the order that 12 BY MR MELH N\EY:
13 reversed the special assessment, we had to pay back |13 Q And --
14 within 20 days, | believe, and we did that. 14 A --incapital inprovenents. That's not
15 Q W'II talk about those special assessments |15 wear and tear or replacenents or anything like that.
16 and unwi nding themin a monent. 16 Q kay. And that includes inprovenents to
17 So, | just want to understand better. The |17 the pool ?
18 noney you pul | out of the reserves, that isn't 18 A To the pool, yes
19 distributed to ownership in any fashion, isit? 19 Q The pool that the unit owners get to use
20 A N. It'stodrectly pay the bills, 20 A CQorrect
21 invoi ces. 21 Q Inregards to which the plaintiffs get half
22 Q So, these are actual invoices that are 22 of that DRF that is related to their right to use
23 being used for the renovation of the Sutmt Tower 23 the pool, correct?
24 including the plaintiffs' units? 24 A Correct
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1 A CQorrect. So, for exanple, the furniture, 1 Q How about the | obby area?
2 fixtures, and equiprent for Floors 17 through 22, 2 A Totally renodel ed the | obby area. Totally
3 whichis strictly all the condo units, it is roughly | 3 renodel ed the porte cochere. The entrance, we
4 $15 nllion for all of the F, Fand E 4 renodeled all the way down. % are currently
5 V¢ had to put a 50 percent deposit down on 5 renodeling the el evators. That alone is $2.4
6 that, which came to about 7.2 mllion straight 6 mllionto renovate just one part of the elevators.
7 invoice that we had to wire to the conpany. And we 7 W have three different banks. It's called
8 used the reserves for that since it was strictly for | 8 a nodernization of elevators. They're old. The
9 the condo units. 9 property is from1975 so it's -- there's a lot of
10 Q Aethese repairs as described inthe F, F |10 upkeep for this property
11 and Ein the Seventh Amended OC&Rs? 11 Q Isthis part of keeping up with the AAA
12 A Absol utely. 12 four-diamond rating?
13 Q Is this a markup? Wen you pull the noney |13 A Yes
14 out of the reserves, do you nake an adninistrative 14 Q Are these shared unit facilities easenents?
15 markup for the benefit of GSR? 15 A Yes. The porte cochere, the front |obby
16 A No. W& have invoices -- actual invoices 16 the easements in and out, the elevators, any -- the
17 that we use that we actually paid and then get 17 wal kways to the pool, wal kways to the fitness center
18 refunded. And based on if it'sanF, F Eor SfUor |18 and then the back of house too to the warehouse, to
19 hotel comon el ements, we will only take a certain 19 the laundry
20 percentage and based on the floors too. So, it's 20 Q ay. I'mgoing to pull us back to the
21 only strictly to the condo units thenselves, F, F 21 issue that | had been addressing a nonent ago, which
22 and E the shared facility and the hotel. 22 was receivers being ordered to order and oversee
23 And it's either -- since we're doing this 23 reserve studies. He has an exclusive right to do
24 renodel, which is over $24 mllion just for the 24 that
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1 A Yes. 1 A CQorrect.
2 Q Has the receiver carried out that function? | 2 Q Andit's amatter of business necessity, it
3 A N 3 has to be done.
4 Q And what did you do -- did you ask him 4 A Yes.
5 whether or not he would performthat function? 5 Q | nmay have asked you this. Wen you neet
6 A Just to be clear, he's to oversee the 6 wth Betterley, do you tell her what category of
7 reserve study. It's an independent party that has 7 expenses are to be included in her reserve study?
8 to do the reserve study. They have to be |icensed. 8 MR MLLER Asked and answered?
9 It's a requirenent. 9 THE QOURT:  Sust ai ned.
10 And in the OC8Rs it says "independent" so 10 THE WTNESS:  No.
11 he's only overseeing the reserve studies just like, |11 BY MR MELH N\EY:
12 you know, we are -- we would still have to help out |12 Q There was a Septenber 21 withdrawal of
13 because they woul d ask for certain stuff. 13 $3,562,441.28. Is that correct?
14 He's not calculating the reserves. It's 14 A Yes. Wat date?
15 not up to him It's to the independent party. So 15 Q Septenber 2021. Does that sound right?
16 just to clarify that, but, no, he has not. 16 A Yes.
17 Q That's a good point to followup on to nake |17 Q kay. And what was that for?
18 sure | understand it. 18 A That was for -- the ngjority of that,
19 So, the independent reserve study sets out |19 again, was for the Summit renodel .
20 the capital expenditures anticipated for 30 years 20 Q kay. So, that, again, are the units owned
21 out, correct? 21 by the plaintiffs, defendants and non-plaintiffs,
22 A Yes. 22 correct?
23 Q And then he nmakes a recomendation as to 23 A Correct. And for the corridors.
24 the bal ance that shoul d be in those reserve 24 Q Do you have any estinate of how nany
Page 107 Page 109
1 accounts. 1 plaintiffs' roons have actual |y been renovated to
2 A Yes. By year. 2 date?
3 Q You don't decide that. The independent 3 A To date | believe not -- not plaintiffs
4 third party does. 4 thensel ves. | knowthird-party owners, roughly 18
5 A Correct. And it gets updated every year. 5 have been done.
6 Q There were neetings with Ms. Betterley and | 6 Q kay. And so there's nmore work to be done.
7 Sefanie Sharp and the receiver. 7 I's that accurate?
8 Wre you present for those neetings? 8 A (h, yes. Through -- we're going to start
9 A | was not. 9 upin-- the end of this year, | believe, in
10 Q kay. But to date has the receiver carried |10 GCctober, and we'Il finish it in 2024.
11 out that duty to order and oversee a new reserve 11 But, again, these conpanies don't --
12 study? 12 unfortunately, they don't, you know, just say, Ch,
13 A N 13 yeah, you can pay us later. There's nmillions of
14 Q Wat did you do when he refused to do it? 14 dollars of deposits that we have to put down.
15 A Per the OC&s | have to get out a budget, 15 Again, the seven nillion was just for furniture and
16 so we -- after | talked with Legal and we determined | 16 fixtures alone for Floors 17 through 22.
17 that we shoul d nove ahead with our reserve study, 17 Q | want to cover something now, because it
18 because per the OC&Rs | have to get sonething out. 18 showed up in one of the court's orders.
19 Also, for our books that | get audited 19 The court at sone point had denied the
20 every year, | need to have ny books straight, soin |20 request for reinbursenent for capital expenditures
21 order for that to happen the reserve study had to be | 21 because they were extraordinary -- she did not
22 done. 22 regard themas extraordinary expenses.
23 Q So, the reserve study is mandated under the |23 Are you famliar with the term
24 Seventh Amended OC8Rs, correct? 24 "extraordinary expenses” as it is used in the
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1 Seventh Anended OC&Rs? 1 Q \Wre all those for actual invoices?
2 A Not really, no. 2 A Yes.
3 Q Let's look at from Section 6.9. 3 Q There's no narkup, actual invoices?
4 A It'sin698B 4 A N
5 Q Wat is that areference to? Wat's your 5 Q Wth no distribution to ownership?
6 understanding of extraordinary expenses? 6 A N
7 A It says "Extraordinary expenditures not 7 Q |'ve asked you this question before and
8 originally included in the annual estimate which may | 8 want to ask it again. |s there a court order of
9 becone necessary during the year shall be charged 9 which you're aware that says the receiver is in
10 first against such portions of any specific 10 control of the reserve accounts?
11 contingency reserve or shared facilities reserve.” 11 MR MLLER (pjection, asked and answered
12 Q So, were the expenditures that the 12 THE CORT:  Overrul ed
13 $24 nillion renodel of the Summit towers, that wes 13 THE WTNESS.  Say it again.
14 in the budget originally, was it not? 14 BY MR MELH N\EY:
15 A Yes. 15 Q Is there a court order of which you are
16 Q So, that's not an extraordinary expense and |16 aware that says the receiver is in control of the
17 unantici pated expense that had to be added |ater. 17 reserve accounts?
18 A N 18 A Not that |'maware of.
19 Q Do | understand that correctly? 19 Q That the -- is there an order of which
20 A Correct. 20 you're aware that says the GSR may not take any
21 Q Isthat true? Wth the pool expenditures 21 reinbursenent fromthe reserve accounts wit hout
22 and with the other expenditures where you pul | ed 22 first getting the receiver's approval ?
23 noney out of the reserves? 23 A Not that |'maware of
24 A Correct. Those were all in the reserve 24
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1 study. 1 THE QORT: |'Il interrupt again
2 Q And they were all then part of the original | 2 Wat do you think it neans when the order
3 budget ? 3 says, "It is further ordered that defendants and any
4 A Correct. 4 other person or entity who nay have possession
5 Q And that budget gets sent to the unit 5 custody, or control of any property including any of
6 owners in advance? 6 their agents, representatives, assignees, and
7 A Wth the Novenber statenent. 7 enpl oyees shall do the following: Turn over to the
8 Q kay. There was a withdrawal, ny 8 receiver all rents, dues, reserves, and revenues
9 understanding, of $13 mllion. | don't have a date 9 derived fromthe property wherever and i n whatsoever
10 for that. 10 node maintai ned"? Wat do you think that neans?
11 A | think we did one in August. That was the |11 THE WTNESS:  Turn over all -- where? |'m
12 seven nillion dollars, one in 2022 -- 7.2., and then |12 sorry. |Is there an exhibit?
13 | believe we did another one in Septenber or 13 THE GORT:  Fromthe 2015 appoi nt nent
14 Novenber. And | don't have the ... 14 order, sir.
15 Q Wre those withdrawal s al so part of the $24 | 15 THE WTNESS:  Ckay. Wiat do | take that
16 mllion renovation? 16 as?
17 A That and other itens, yes. 17 THE QORT:  |'masking what you think that
18 Q Wat were the other itens? Can you 18 nmeans
19 renenber those? 19 THE WTNESS:  |f the -- the receiver has
20 A Not off the top of ny head. | mean, the 20 the ability to doit, but the receiver has never
21 majority was for the Suimit roons and Summit 21 done it or never asked until recently
22 corridors. Yeah, | can't renenber. | know we did 22 So, it was ny understanding that, if the
23 some I T stuff that we capitalized. |'mnot 23 receiver wanted to do it, they -- he woul d have
24 100 percent sure at this tine. 24 reached out to ne and then | woul d have talked it
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1 over with Legal and we woul d have gone fromthere. 1 BY MR MELH N\EY:

2 THE CORT:  Ckay. 2 Q Wen | asked you earlier about the receiver

3 BY MR MELH N\EY: 3 had all kinds of powers to take control of

4 Q M. Brady, that order that the court is 4 conputers, passwords, and infornation and equi pnent,

5 asking you about has all kinds of powers of the 5 the court interjected and said that was only as to

6 receiver. He can take control of your conputers, 6 the MEB U Is that your understanding of the

7 your passwords -- 7 order?

8 THE CORT:  Not MEI-GSR only the unit 8 A N

9 owners association. It was clear because of gamng 9 Q It says to all property, correct?

10 issues, right? 10 A CQorrect.

11 MR MELHN\EY: | don't think that's right |11 Q Didthe receiver ever come to you and

12 at all, your Honor. | nean, this order is so 12 demand to take control of those things?

13 contrary to law and confusing as to its scope. 13 A Never.

14 THE GOURT:  So, why didn't you appeal the 14 Q Has anyone suggested you viol ated this

15 order? It's appeal able under 3A 15 court order because you didn't turn those things

16 MR MELHN\EY: It wasn't even enforced 16 over to the receiver?

17 for six and a hal f years. 17 A N

18 THE GOLRT:  Never nind. 18 Q You're aware of the fact that we filed

19 MR MELH N\EY: | have all kinds of 19 motions for permssion to wthdraw noney out of the

20 reasons, your Honor. 20 reserves in May 21 of 2020. Are you aware of that?

21 THE CORT: \W're not on that issue. V&'re |21 A Yes.

22 asking this wtness questions. 22 Q And in that notion we said, "W acknow edge

23 BY MR MELH N\EY: 23 that the January 7th, 2015, order appointing the

24 Q Her honor is suggesting that it was only 24 receiver charges the receiver wth accounting for
Page 115 Page 117

1 the GSR UAX's conputers that the receiver had a 1 all incone and expenses associated with the

2 right to take control over. |'mon page two of the 2 conpliance with the governing docunents."

3 order. 3 So, we asked the court to instruct the

4 "It is further ordered that to enforce 4 receiver for those reinbursenments, correct?

5 conpliance with the governing docunents the receiver | 5 A To look over the backup for it, yes

6 shall have the follow ng powers and responsibilities | 6 Q Rght. And we didn't get an order unti

7 and shall be authorized and enpowered to, No. 1, 7 three years later. Does that sound accurate to you?

8 reviewand/ or take control." 8 A Yes. | went -- we went extensively over

9 You'll agree with ne for the first six and 9 all of the invoices with M. Teichner. He had

10 a half years he was review ng but never sought to 10 several questions. | answered them

11 take control. Wuld you agree? 11 And then, as far as | knew, he was fine

12 A Yes. 12 with it and then | believe he sent it to the court

13 Q And, then, all records, correspondence, 13 to get approval and it never got -- and then three

14 insurance policies, books, accounts of or relating 14 years later.

15 to the property which refer to the property in 15 Q kay. Then we filed another notion

16 ongoing construction, et cetera, all office 16 June 24th, 2021, entitled, Defendants' Motion for

17 equi prent used by Defendants in connection with 17 Instructions Regarding Rei nbursenent of the 2020

18 devel opnent, inproverents, |easing, sales, narketing | 18 Capital Expenditures. Therein we sought

19 and other conveyances." 19 reinbursenent 1,614,000 in round nunbers.

20 That isn't linmted just to the GGRUXA is |20 And we acknow edged that same authority of

21 it, sir? 21 the receiver being charged with accounting for al

22 MR MLLER (bjection, |eading. 22 incone and expenses associated with conpliance with

23 THE QOURT:  Rephrase your questi on. 23 the governing docunents, so we, once again, asked

24 24 for the court to instruct the receiver to reinburse
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1 Defendants for those totals. 1 Q So, isit your contention that all of the
2 In either of those notions do we talk about | 2 requested expenses fall squarely under the Seventh
3 an order that says we have to have the receiver's 3 Anmended OC8Rs?
4 permssion before we can w thdraw noney fromthose 4 A Yes
5 accounts? 5 Q And then the court also found that the
6 A N 6 procedures required under Section 6.10A were not
7 Q Ddn't the receiver tell us he won't nake 7 followed prior to the 2020 expenses being incurred
8 those cal culations and deterninations because he's 8 Do you agree with that?
9 not being pai d? 9 A N
10 A The -- that was -- 10 Q Wat procedures were followed prior to
11 Q Did he ever tell you when you gave himthe |11 incurring those expenses?
12 nunbers and cal cul ations that he wasn't gonna do 12 A V¢ send out the yearly reserve study on the
13 that because he wasn't being pai d? 13 Novenber statenents -- with the Novenber statenents
14 A The nunbers and the cal cul ations for the 14 every year which details out all the expenditures
15 reserves? 15 that we woul d have throughout the year
16 Q For the -- yes, the reserves, capital 16 Q You send themseparate fromthat a budget
17 expenditure withdrawal s you wanted to nake. 17 or is that encapsul at ed?
18 A | don't think he ever -- | don't think he 18 A V¢ do that with the budget and what the new
19 ever said that he would not -- 19 reserve studies will be or reserve anounts will be
20 Q Al right. And take a look at Exhibit 33, |20 and strictly pulls the nunbers fromthe reserve
21 which should be in Book No. 3. Your counsel has 21 study itself
22 filed a notion to conpel the receiver to prepare the | 22 Q And then the court says in the sane order
23 report on Defendants' request for reinbursenment of 23 that she declined to find the 2020 expenses are
24 capital expenditures, correct? 24 extraordinary expenditures, which would permt

Page 119 Page 121
1 A Correct. 1 reinbursement under Section 6.10B
2 Q And wasn't there an order issued that he 2 Do you agree with that?
3 was supposed to do those calcul ations within a 3 A No. They were not extraordinary. They
4 certain period of tine or supposed to approve our 4 were budget ed
5 calculations within a certain period of tinme? 5 Q Rght. And we filed a notion for
6 A Yes. 6 reconsideration of both the May 2020 and the
7 Q And, sir, it wasn't until January 26, 2023, | 7 June 2021 orders
8 that we finally got an order fromthe court denying 8 Oh March 28th, 2023, the court entered an
9 the June 24th, 2021, notion wherein the court 9 order granting the notion to the linmted extent that
10 found that the requested expenses for 2020 don't 10 the defendants seek | eave to file the motions for
11 fall within the definition of common el enents. 11 reconsideration in, quotes, in all other respects
12 Wiat' s your response to that? 12 the relief sought by the notion will be addressed
13 A | disagree. 13 after a full briefing on the motions for
14 Q It is--is"comon elenents" even a term |14 reconsideration, end quote
15 wused in the Seventh Amended CC8Rs? 15 Your Honor, | think that's already been
16 A Not inthe O&8Rs. It was in the reserve 16 done. | nean, in the past we have had the court
17 study. But conmon el enents, in ny eyes, is -- | 17 either grant the reconsideration and then grant the
18 don't knowif there's a definition of it in the 18 relief sought or grant the relief and deny the
19 O&&Rs. I'mnot -- 19 relief sought."
20 Q | don't believe thereis. | haven't found |20 I've never seen an order, at least in ny
21 it. 21 experience, that grants the | eave but then says I'm
22 A (kay. Then, it was used in the reserves. 22 not gonna order until it's fully briefed. So, |
23 It was "common el enents” and it was interchangeable |23 guess --
24 with, | believe, hotel -- "hotel expense." 24 THE QORT: That's how!| didit inthe
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1 Second Judicial District Court for 18 years. 1 A Yes.
2 MR MELH N\EY: | subnmt it's already been | 2 Q They said in their nmoving papers they
3 fully briefed. | don't knowif M. MIller agrees or | 3 needed hi mappointed over the ME-GSR so that he
4 disagrees. 4 could nonitor and control those things noted in
5 MR MLLER D sagrees. 5 their report, including rent, naintenance, and
6 THE COURT:  So, only one agreenent today. 6 reserve collections, correct?
7 MR MELH N\EY:  Ckay, | got it. 7 A Correct.
8 BY MR MELH N\EY: 8 Q And he was to do so at his sole discretion
9 Q Turnto Exhibit 5in Binder No. 1, please. 9 as he deens necessary, correct?
10 I"ll represent to you, M. Brady, thisis 10 A Correct.
11 the nmotion for appointnent of receiver that the 11 Q So, do | understand it, six and a hal f
12 plaintiffs had filed Cctober 16, 2014. 12 years after issuance of the 2015 order had the
13 I'"mgonna direct you to page eight and it's |13 receiver ever cone to you and said, | want to take
14 under "Conclusion." Beginning on line 24, "The 14 control of your reserves?
15 appointment of James S. Proctor as receiver, No. 15 A N
16 1" -- let ne read the paragraph just before. 16 Q U until Septenber 15, 2021, had he ever
17 "Accordingly, the defendants are not 17 cone to you and said, | want to take control of your
18 conplying with the governing docurents. Paintiffs |18 rents?
19 respectfully request the entry of the order attached | 19 A N
20 hereto as Exhibit 18, the order granting the 20 Q And when he did finally come in Septenber
21 following relief: The appointment of the Janes S. 21 of 2015, he said, | want to take control of your net
22 Proctor as receiver over Defendant GSR UQA 22 rents. Do | understand that correctly?
23 association, a Nevada nonprofit corporation, over 23 A Yes.
24 Defendant ME -GSR Holding LLC a Nevada 24 Q And the first tine he ever changed that
Page 123 Page 125
1 limted-liability conpany, for the limted purposes 1 fromnet rents to gross rents was My of 2023.
2 of nonitoring and controlling, if the receiver in 2 A (Qorrect.
3 his sole discretion deens necessary, the operations, | 3 Q Let's talk about the special assessnents.
4 rental, naintenance, fee, due, and reserve 4 How are we doing tine-w se?
5 collections of all condom niumunits governed by the | 5 THE QORT:  It's 11: 30.
6 GSR UA owned by the plaintiffs or defendants in 6 MR MELH N\EY: | have a shot at being
7 this action, the property." 7 done by noon.
8 Did I read that correctly? 8 THE COURT:  That was a nod of the head no.
9 A Yes. 9 It doesn't cone through when we're just with the
10 Q So, certainly what was contenplated by the |10 reporter. | don't believe it.
11 plaintiffs inthe filing of this notion was to give |11 MR MELHN\EY: | nean with ny direct.
12 the receiver power over the ME-GSR They actually |12 BY MR MELH N\EY:
13 asked for an appointrment over himso that they could |13 Q Special assessnents. The first one was for
14 nonitor and control, if the receiver in his sole 14 the $100,000. That was issued by the UOA correct?
15 discretion deened necessary, the operation, rental 15 A (Qorrect.
16 maintenance, due, fee, due and reserve coll ections 16 Q Had nothing to do with ME-GSR AM5 GSR or
17 of all condom niumunits governed by the GSR UA " 17 Gage Village?
18 correct? 18 A No. Totally separate entity.
19 A Correct. 19 Q Al right. So, to the extent that that
20 MR MLLER Rel evance. 20 special assessnent had to be unwound tinely, et
21 THE CORT:  Qverrul ed. 21 cetera, that wasn't your job.
22 BY MR MELH N\EY: 22 A N
23 Q kay. They contenplated originally the 23 Q That woul d have been the job of the GR
24 receiver being over GSR UCA and MEl-GSR correct? 24 UA
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1 A Yes. 1 rescinded.
2 Q MNow you told us earlier that there m ght 2 A Yes, according to the order.
3 have been one other non-plaintiff who nade, but it 3 Q And noney rei nbursed, correct?
4 was the defendant-owned units who paid their share. 4 A (Qorrect.
5 They paid $80,000 roughly. 5 Q | want you to turn -- this is Book No. 3 --
6 A Correct. 6 Exhibit 32.
7 Q kay. And the order in setting aside those | 7 In Exhibit 32, that's the receiver's
8 special assessnments said that everybody woul d be 8 omibus reply to the parties' oppositions to the
9 reinbursed within a certain period of tine. As | 9 receiver's nmotions and orders for instructions.
10 recall, it was 30 days. 10 Do you see that?
11 Do you know was the GSR UQA ever 11 A Yes.
12 rei nbursed? 12 Q On page four of this docurment the receiver
13 A Sorry. M ever reinbursed? No, we were 13 sets forth his calculations -- now, you correct ne
14 never reinbursed. 14 if youread it differently. But the way | read it
15 Q \Veés that -- do you know was that tinely 15 is he's calculating the delta between the fees that
16 rescinded by the GSR U\ the special assessnent, or |16 we are applying using his 2020 net hodol ogy and his
17 do you know? 17 2021 cal cul ations, and he cones up with
18 A Vés it tinely rescinded? 18 $1,103,950.99. |Is that correct?
19 Q VYes. So, the court order was you have to 19 A Yes.
20 rescind the special assessment. Ws that done? 20 Q And is that howyou read that? That's what
21 A By the GSR UOA? 21 that nunber represents?
22 Q VYes. 22 A Yes.
23 A | think there was a letter saying that they |23 Q Now at sorme point we had chal | enged t hat
24 would not be able to -- fromthe Associa, whichis 24 nunber and the court entered an order saying you
Page 127 Page 129
1 the GSR UDA that said they would not be able to 1 gotta pay the 1,103,950, correct?
2 fulfill that obligation, if | remenber from 2 A (Qorrect.
3 yesterday. 3 Q V¢ posted a bond, didn't we?
4 Q And that was because they didn't have 4 A W did
5 enough noney to reinburse the noney back to the 5 Q So, that amount has been tendered to the
6 peopl e who paid the special assessnent, correct? 6 court inthe formof a bond taking care of the
7 A CQorrect. 7 delta
8 Q The second special assessment was issued by | 8 So, in essence, with that bond in place we
9 MH-GSR designed to reinburse the reserves for the 9 have applied the receiver's 2021 nunbers from
10 costs associated with the current ongoi ng 10 January 2020 to Decenber 31st -- | think it's
11 $24 mllion renovation. Is that correct? 11 Decenber 21, 2022, but | may be corrected. |t may
12 A And other things, yes. 12 be 2021. No. | think it's 2022.
13 Q Gkay. And how many unit owners paid that 13 Do you agree with that? |f you need to
14 special assessnent? 14 look at the exhibits that are attached to hel p,
15 A Lhit owners? Qne. 15 maybe it can shed light on it because, honestly, |I'm
16 Q And wes that a plaintiff? 16 not sure.
17 A No. 17 THE QORT:  Exhibit 1 to the receiver's
18 Q And has that non-plaintiff unit owner been |18 omnibus reply, which |'mnot sure what the exhibit
19 reinbursed in full by defendants? 19 nunber is in these proceedings.
20 A Yes. 20 THE WTNESS:  Repeat the question.
21 Q So, that special assessment over which the [21 BY MR MELH N\EY:
22 defendants have control -- and when | say 22 Q I'mtrying to figure out. | know he
23 "defendants," |'mexcluding GSR UXA because we don't |23 started his calcul ations January 1, 2020. |'mjust
24 represent them-- that special assessnent has been 24 not sure how far forward he comes with his
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1 calculation. 1 out what he was going to do about renting the units?
2 A It appears to be 12/31/21. 2 A | believe so.
3 Q kay. 3 Q And what response did you get?
4 MR MELH NNEY: May | approach, your 4 A The "l haven't been paid."
5 Honor? 5 Q And so at sone point did you sit down with
6 THE CORT:  You nay. 6 management and with counsel and make a deci si on,
7 Next in order? 7 look, we're gonna go ahead and rent these units,
8 MR MELH N\EY:  Yes. 8 these former units, under protest?
9 THE COURT:  No. 142. Any objection? 9 A Yes.
10 MR MLLER No, your Honor. 10 Q Wen, M. Brady, did we start renting those
11 THE COURT: 142 will be admtted. 11 units?
12 (Exhibit 142 adnitted.) 12 A | believe April -- after we stopped renting
13 BY MR MELH NN\EY: 13 then?
14 Q | don't have a file-stanped copy, although, |14 Q Yes.
15 if you turn to the back -- if you go to Exhibit A 15 A | believe it was April 4th or 5th of
16 you'll see the supersedeas bond is file-stanped 16 2023.
17 April 4th, 2023. Can you confirmthat, please. 17 Q Wat is your understanding of the reason
18 (Wtness review ng docunent.) 18 why you stopped renting the units in March of 2023
19 THE WTNESS:  The | ast page? 19 after the recording of the termination agreenent?
20 BY MR MELH N\EY: 20 A The condoni ni umwas di ssol ved, and t hat
21 Q It's-- look at Exhibit A 21 includes the unit rental agreenment, the OC&Rs,
22 A (h, yes, April 4th, 2023. 22 pretty much everything, and the UA
23 Q And that docurments our having posted with 23 Q kay. Ddit also extinguish the units?
24 the court a bond for $1,103, 950. 99. 24 A Yes.
Page 131 Page 133
1 I's that accurate? 1 MR MELH N\EY:  Gourt's indul gence,
2 A That's correct. 2 please. Your Honor, could we take a 10-minute
3 Q | want to nove on to one final topic, and 3 break?
4 that is the alleged failure of the defendants to 4 THE QOLRT: Wiy don't we take our lunch
5 rent the Paintiffs' units in March of 2023. 5 break and we'll return at 1:00.
6 Wien was the ternination agreenent 6 (Lunch recess taken.)
7 recorded? Do you recall? 7
8 A | believe it was the beginning of 8
9 Mrch 2023. 9
10 Q Gkay. |'mshow ng February 28th, 2023. 10
11 Does that sound right? 11
12 A Yes. 12
13 Q MNow was there a discussion -- are you 13
14 famliar with NRS 116 and the provisions that are in |14
15 there? 15
16 A No, not really. 16
17 Q Gkay. On May 14, 2023, the court entered 17
18 an order that the receiver was to continue to rent 18
19 the units. Are you famliar with that order? 19
20 A Yes. 20
21 Q FromMrch 14 to the end of that month, did |21
22 you have any contact with the receiver at all? 22
23 A N 23
24 Q Ddyou attenpt to reach out to himto find | 24
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1 AFTERNOON SESSI ON 1 the reserve account is attributable to the
2 THE COURT:  Wul d you like to continue your | 2 Defendant-owned units?
3 direct examnation. 3 A Roughly 84 percent of it.
4 MR MELH N\EY:  Yes, your Honor. Thank 4 Q So, if I'mlooking at a $16 mlion account
5 you. 5 balance in the reserves, 84 percent of that noney is
6 BY MR MELH N\EY: 6 attributable to the Defendant-owned units.
7 Q M. Brady, when you were goi ng through 7 A Correct. It was funded by the
8 direct exanmnation earlier today, | had asked you if | 8 Defendant-owned units
9 all the withdrawal s fromthe capital reserve 9 Q Gkay. And then what percentage of the
10 accounts for capital expenditures were related to 10 rnoney in this reserve account is attributable to the
11 the 2024 Summit renovation. Do you recall that? 11 Paintiffs' units?
12 A Yes. 12 A It's 93, soit was roughly 13, 14 percent
13 Q And you said yes, but there was some other |13 Q ay. So, out of -- if | use a nunber of
14 things. Do you recall that testinony? 14 $19 nillion that was withdrawn out of the reserve
15 A Yes. 15 accounts froma dol | ars-and-cents perspective, what
16 Q Wat were you referencing to when you said |16 dollar anount would be attributable to the
17 "other things"? 17 plaintiffs' units?
18 A Qher capital expenditures. Everything 18 A | believe we only withdrew about 16 or
19 that we pulled fromthe reserves were capital 19 17 mllion, is what | believe it was
20 expendi tures. 20 Q kay. Let's do 16 mllion.
21 You specifically asked about the Summt 21 A It woul d be roughly
22 roons and, no, they were not all for the Sunmt 22 Q Wat would be the dollar value attributabl e
23 roons but they were all capital expenditures. 23 tothe Plaintiffs' units?
24 Q So, capital expenditures for other itens 24 A 1.5 2mllion.
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1 that you don't necessarily recall as you sit here 1 Q 1.5to2nllion, sonewhere in there?
2 today? 2 A Yes, off the top of ny head
3 A Yes. 3 Q To be clear, were the plaintiffs -- had the
4 Q \Wre they all based upon actual invoices? 4 plaintiffs been paying the reserve contribution?
5 A Al invoices based on the Q8Rs and the 5 A Wen you say "pay" they've been -- we --
6 reserve study. 6 GSR M has taken it fromtheir rental revenue |ess
7 Q ay. Thank you. 7 the DUF their 50 percent of the rental revenue. And
8 There's a total of 670 unit, correct? 8 then we've taken a portion of it, whatever's left we
9 A Yes. 9 take and fund the reserves
10 Q And what percentage of those 670 units are |10 Q They're not witing you a check to cover
11 owned by Defendants? 11 the references you're holding fromtheir rent?
12 A By Defendants? 560. 12 A Qorrect.
13 Q And about how nany of themare owned by 13 Q Wy are you withholding it versus them
14 Paintiffs? 14 paying you a check?
15 A Nnety-three, | believe. 15 A Per OC8Rs it's -- if -- so, we take the
16 Q And then there are another certain nunbers |16 DU, 50 percent, add 50 percent of the resort fee
17 that are owned by Non-plaintiffs. |s that accurate? |17 minus the SFU expenses, and then if there's any |eft
18 A Correct. 18 over, it goes towards the reserves
19 Q Andif | add up all those nunbers, | have 19 Q M question nore particularly is why aren't
20 the 670 units. 20 we nmaking themwite the checks?
21 A Correct. 21 MR MLLER Leading.
22 Q Wen I'mlooking at reserves, noney that is |22 THE QORT:  Overrul ed.
23 in the reserve accounts that is attributable to the |23 THE WTNESS:  They have not -- any bal ances
24 Defendants' units, what percentage of the noney in 24 that they owed have not been -- there's probably --
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1 since 2020 there's been about a handful that have 1 Q ay. And howdid you arrive at that

2 actually paid any bal ances due. 2 nunber? This invoice is January 18th, 2022

3 MR MELH N\EY:  Since what year? 3 A So, this was for the period of

4 MR MLLER (pjection, assumes facts not 4 Decenber 2021, so we woul d have conpiled the budget

5 in evidence. 5 in Novenber 2020. ¢ would use, again, previous 12

6 THE COURT:  Qverrul ed. 6 nonths. But since the previous 12 nonths they were

7 BY MR MELH N\EY: 7 QOOMD we substituted three of the months from 2019,

8 Q Do you know currently the nunber of 8 and | believe M. Teichner did the sane in his

9 plaintiff unit owners that owe money to the GSR? 9 calcul ations

10 A The last | looked, it was 47. 10 So, we woul d have used those and they woul d

11 Q Forty-seven out of what? N nety-two? 11 have gone out to the unit owners Novenber of 2020

12 A Nnety-three. 12 staterments and along with the reserve studies, and

13 THE QORT:  And that's based on the 13 those is how we cal cul ated 2021' s

14 calculations you did and the second speci al 14 Q Are those calcul ations consistent with your

15 assessnent you did. 15 2020 calcul ations that you arrived at with M.

16 THE WTNESS: Not the -- the second special |16 Teichner except for the itens that you said you

17 assessnent was reversed, so this is just based on 17 backed out because the court said you couldn't use

18 our calculations that we've used based on the orders |18 then?

19 that we -- based on Legal and what's determined our |19 A (Qorrect. So, we used M. Teichner's

20 expenses are. 20 original plan, his worksheet that was -- originally

21 THE QOURT:  Based on your anal ysis. 21 said we couldn't use, based on there was, | believe,

22 THE WTNESS.  Qur expenses based on M. 22 five different factors -- four factors

23 Teichner's original expenses, which changes fromthe | 23 So, we, you know -- and then since saying

24 judge. 24 go back to Proctor's nunbers, but they were stricken
Page 139 Page 141

1 BY MR MELH N\EY: 1 fromthe record. So, during this tine we adjusted

2 Q | think we maybe covered this, but did the 2 the original Teichner nunbers from2020 and we

3 receiver ever nove to enjoin you fromwithdraw ng 3 changed everything that the judge said was wong

4 noney fromthe reserve accounts? 4 that he specifically laid out what was wong. W&

5 A N 5 adjusted those off and we have been using those

6 Q You have in front of you, M. Brady, the 6 nunbers ever since, and that was these nunbers too

7 Defendants' copy trial Binder No. 3 of 4. 7 Q And these nunbers are consistent with the

8 A Yes. 8 governing docunents

9 Q I'dlike to go through sone invoices with 9 A Absolutely

10 you that Paintiffs' counsel showed to the receiver. |10 Q Exhibit 77 is an invoice fromApril 18th,

11 Pease turn to Exhibit 66. 11 2022. 1'll ask you the sane question.

12 | may or may not have these in 12 Are the nunbers generated on this statenent

13 chronol ogical order. |'Il tackle themin the order |13 nunbers that you generated?

14 they appear in the book. 14 A Yes

15 Can you look at this invoice and tell me do |15 Q Based on the formula and sane net hodol ogy

16 you recognize it? 16 that you previously described?

17 A Yes. 17 A Correct.

18 Q Do you provide the nunbers that go into 18 Q And looking at these nunbers, can you tel

19 this owner's account statenent that gets generated 19 e how you arrived at those nunbers?

20 into the statenent? 20 A So, for these nunbers -- this is April 2022

21 A Yes. 21 -- s0, in-- this was for March 2022. Again

22 Q Canyou look at the daily use fee and tell |22 Novenber -- Cctober, Novenber | create the budget

23 nmeif that is a fee that was calculated by the GSR? |23 for the previous 12 nonths using actuals, sane

24 A Yes, it was. 24 worksheet again that M. Teichner cane up with for
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1 the 2020 nunbers but |ess -- backed out, again, all 1 right?
2 of the things that were noted by -- | think this was | 2 Q Rght. | was looking for the period --
3 the Decenber 2020 order but used same cal cul ations 3 A Yes, for Novenber 2022.
4 sent out to all of the unit owners and the budget 4 Q Yes.
5 for 2022 along with the reserves. 5 A This would be the sane as the first two
6 Q So, are these nunbers different fromthe 6 because, again, thisis 2022. So, it doesn't change
7 nunbers that appear in the earlier exhibit we |ooked | 7 throughout the year.
8 at, Exhibit 66?7 8 Q Al right. Let's goto Exhibit 88. This
9 A Yes. 9 is an account statenent dated Septenber Sth, 2021,
10 Q And tell ne why. 10 for the period August 20, 2021, to August 30, 2021.
11 A EBvery year we have to cone up with a budget |11 D d you generate these nunbers on this
12 per the OC&Rs. 12 invoice?
13 Q And that's consistent with the Seventh 13 A N
14 Amended OC8Rs, correct? 14 Q Wo generated these nunbers?
15 A CQorrect. 15 A These are Proctor's nunbers.
16 Q Turnto Exhibit 82, if you would, please. 16 Q kay. So, was this during a period that we
17 Sane questions. This is an owner's account 17 were ordered to follow Proctor's nunbers?
18 statenent, it looks like, for the period Cctober 1, |18 A So, when the orders cane out Christmas Eve
19 2022, to Cctober 31, 2022. | see nunbers on there. |19 of 2020, it was said to go back to Proctor's nunbers
20 D d you generate these nunbers appearing on |20 until M. Teichner can redo his nunbers or | ook into
21 this statenent? 21 his nunbers.
22 A Yes. 22 So, we were using Proctor's nunbers until
23 Q Did you use the sane net hodol ogy that you 23 Septenber of 2021 when it was stricken fromthe
24 had described al ready? 24 court that we couldn't use Proctor's nunbers.
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1 A Yes. Since these are 2022, yes. 1 Q \Very vell. Wat I'mlooking at here are
2 Q Are these nunbers different fromthe |ast 2 nunbers -- did you generate this statement but you
3 two statenents that we've looked at and, if so, why? | 3 wused Proctor's nunbers? Is that your testinony?
4 A They're different fromthe first statenent 4 A That is correct.
5 because the first statement was 2021. And then the 5 Q kay. And then, finally, Exhibit 89, which
6 last statement was 2022 and this was 2022, so they 6 is a statement dated Cctober 14th, 2021, for the
7 are the sane. 7 period Septenber 1, 2021, through Septenber 30th,
8 Q So, they are -- | see consistency between 8 2021, did you generate these nunbers?
9 those two exhibits, then. 9 A | did
10 A Yes. 10 Q And what nunbers are you applying on this
11 Q Gkay. Again, these calculations are in 11 invoice?
12 accordance with the Seventh Arended OC8Rs? 12 A These were the budget nunbers from 2020
13 A And the unit maintenance agreenent because |13 that we would have applied if the order did not come
14 of the DUF. 14 out on Christmas Eve to use Proctor's nunbers, so
15 Q Very well. G to Exhibit 87. Thisis on 15 these were the nunbers that we used from-- that we
16 owner account statement for the period Novenber 1, 16 did from Novenber 2020.
17 2022, to Novenber 30th, 2022. 17 So, it would have been Septenber 2020 all
18 D d you generate the nunbers appearing on 18 the way back to Cctober of 2019 but, again, we had
19 this invoice or statenent? 19 to -- we were closed for three nonths due to COM D
20 A Yes. 20 so we had to use three months from 2019, March,
21 Q And tell ne howyou arrived at these 21 April, May.
22 nunbers. And if they're different fromthe prior 22 Q I'mgoing to take you back to Exhibit 77.
23 invoices or statenents, tell ne why. 23 Take a look at that invoice, please. It shows net
24 A You said this was for Decenber 14, 2022, 24 due to owner $4,387.01. Do you see that?
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1 A | do. 1 different types of roons. Sone roons will
2 Q Dol understand that correctly, that is 2 absolutely drop and will never, you know, hit the
3 noney that is due back to the unit owner? 3 due-to unit owner, and sone are -- will stay
4 A That is correct. 4 negative, but they'|l get almost to zero. So, the
5 Q Dd you pay that money back to the unit 5 likelihood is very likely for nost.
6 owner? 6 Q Andif you distributed that noney that you
7 A V¢ did not. 7 owe themnow based upon your experience, how |ikely
8 Q Wy? 8 isit that they will pay you when they go negative
9 A Two reasons. (ne, for the plaintiffs we 9 and owe you noney?
10 have been paid five tines since 2020 any noney owed. |10 A Vell, if you take five instances from 2020,
11 So, their accounts have literally never been up to 11 so that's, you know, 24, that's 27 nonths, tines
12 date and in line so -- on that factor. 12 that by 93 unit owners, not very likely at all.
13 And then on the second factor, we are 13 Q kay. Even extrenely unlikely.
14 seasonality. V¢ are very busy in the summer and 14 Wul d you agree?
15 lose steamin about -- right around Cctober through |15 A | would agree.
16 April we kinda | ose steam |ess revenue cones in. 16 MR MELH N\EY:  Court's indul gence,
17 So, it wes because of that fact we -- 17 please.
18 because of those two factors and after talking with |18 THE CORT:  Sure.
19 Legal, we decided not to do a pai d-out because it 19 BY MR MELH N\EY:
20 woul d cone back and we woul d have to take it out of |20 Q DdGRever intend to violate a court
21 the rental revenue and at sone point they would owe |21 order?
22 us. 22 A N
23 Q | think you told us a nonent ago that there |23 Q Wuld GSR knowi ngly ever violate a court
24 are 46 plaintiffs who owe you noney. 24 order?
Page 147 Page 149
1 A Forty-seven. 1 A N
2 Q Forty-seven. 2 MR MEH N\EY:  No further questions, your
3 A As of the end of nay. 3 Honor.
4 Q So, | want to nmake sure | understand your 4 THE COLRT: M. Mller.
5 testinony. 5 CROBS- EXAM NATI ON
6 You' re withhol ding rent noney because 6 BY R MLLER
7 during the quiet nonths -- do | understand 7 Q Just because we | ooked at Exhibit 88, can
8 correctly -- the rental incone won't be enough to 8 you refer to that docunent again.
9 cover their obligations of DU, SFUE, HE and 9 A Yes, sir.
10 reserves. Do | understand that correctly? 10 Q So, inreferring to Exhibit 88, turn to the
11 A That is correct. 11 second page and | ook at the contracted hotel fees.
12 Q So, you have to use that noney that you owe | 12 A Yes.
13 themto actually pay their share of the costs 13 Q And do you see the anount of $463.12?
14 because they're not witing you checks. 14 A | do.
15 Do | understand that correctly? 15 Q Do you understand that to be the amount
16 A Correct. They have -- again, there's only |16 that Proctor cal culated as the contracted hotel
17 been five instances, not five -- five instances that |17 fees?
18 they've ever cut us a check. 18 A Yes.
19 Q Al right. And howlikely is it fromyour |19 Q Do you know if that nunber was ever
20 experience that these positive nunbers dropped to 20 challenged by your counsel at that timne going back
21 negative nunbers during that Qctober-April tine 21 when those were originally cal cul ated?
22 period? 22 A Back in 2015?
23 A Mre than likely they will drop, not all, 23 Q Yeah
24 some because there is ten different categories of 24 A | don't know I'msorry.
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1 Q So, you don't know if anybody protested 1 Q Do you understand that our first two
2 those as being too high or too | ow? 2 motions for order to show cause -- or naybe even the
3 A I'mnot sure, no. 3 first three notions for order to show cause -- were
4 Q MNow let's turnto Exhibit 87. | believe 4 entered before we had any of the January 4th, 2022
5 vyou stated that these are the contracted hotel fees 5 order? You understand that?
6 that you had calculated for 2022. |s that correct? 6 A CQorrect
7 A Yes. 7 Q kay.
8 Q And in the amount there, is that $981.02? 8 A The first time he -- first tine he ever
9 A Yes. 9 said he wanted the rents was in Septenber of 2021
10 Q So, your contracted hotel fees are nore 10 Q That's not ny question
11 than doubl e what Proctor, or slightly -- very close |11 A kay
12 to double what Proctor calculated in that? 12 Q Gkay. Do you understand, then, that M.
13 A | don't know what type of roomit is. | 13 Teichner was to be paid out of the rents?
14 don't knowif it was the sane room 14 A A his discretion, yes.
15 Q Look at the statement. 15 Q kay. Thank you
16 A What was the first exhibit? Exhibit 88? 16 And do you think he didn't want to get
17 THE QORT:  Lhit 1886. 17 paid?
18 THE WTNESS:  Thank you, your Honor. 18 A Again, the GSR the UXA pays him not GSR
19 MR MELH N\EY: No further questions. 19 and we have nothing to do with the UA
20 THE CORT: A all? 20 Q Wo -- what entity was it that took in the
21 MR MLLER \ell, no. There's no question |21 rents? Wat entity was hol ding the rents when the
22 pendi ng. 22 units woul d be rented?
23 MR MELHN\EY: | think he's alloved to 23 A M-GR
24 give an expl anati on. 24 Q And you represent ME-GSR correct?
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1 THE QORT: Heis onredirect. Witeit 1 A | do
2 down. It was Exhibit 87 and 88. 2 Q You represented the entity that took in the
3 MR MELH N\EY: | just renenber you saying | 3 rents and held those rents, the same rents that were
4 not to interrupt the wtness. 4 supposed to pay M. Teichner. |s that correct?
5 BY R MLLER 5 A Yes, based on his calculations. He had to
6 Q Turnto page six, and this is the 6 give ne the net rents
7 appoi ntrent order that we continue to talk about, 7 Q Mot to be paying his fees. What order says
8 Exhibit 115. 8 that M. Teichner has to give you the net rents to
9 A kay. Yes. 9 be paid his fees?
10 Q Let ne have you -- I'Il just read it to 10 A Wat order?
11 you. Sarting at line 12 it says, "To pay and 11 Q Yeah.
12 discharge out of the properties' rents and/or GSR 12 A Alot of orders
13 U nonthly dues col l ections, all the reasonable and | 13 Q So, you're telling ne that you believe
14 necessary expenses of the receivership." 14 there's an order sonewhere in existence that M.
15 Do you see that? 15 Teichner has to give you any cal cul ations what soever
16 A | do. 16 to be paid his fees out of the rents
17 Q Do you understand that M. Teichner was to |17 A Yes. | believe there were several orders.
18 be paid out of the rents? 18 Q | would like to seeit. | nean, if you can
19 A If it was -- yes and no, because -- 19 refer to a specific order, because | haven't seen
20 Q Howno? Explain the "no" part. 20 one.
21 A Sure. WII, there was another order that 21 A | don't know the exhibits off the top of ny
22 said-- | believe it was brought up -- the 22 head. |'msorry
23 Defendants's brought up that in 2016 it said that it |23 Q W're talking about the payment of M.
24 was per the receiver's discretion. 24 Teichner's fees fromthe rents
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1 You understand that, correct? 1 court, do you believe that ME-GSR was in possession
2 A | understand that, yes. 2 of M. Teichner's invoices?
3 Q The entity that you represent was in 3 A Truthfully, I'mnot 100 percent sure. |'ve
4 possession of all those rents, right? 4 never seen them
5 A They were? 5 Q kay. So, at that point, when he submts
6 Q Is there any reason why when he submtted 6 his invoices, do you agree that under the
7 his last invoice that wasn't paid, | believe in 7 appoi ntnent order any defendants have a duty to turn
8 MNovenber of 2019, that you, representing GSR and 8 over to the receiver all rents under this
9 sitting on all those rents that cone in, the rents 9 appointnent order? Do you dispute the | anguage of
10 for Defendant-owned units and P aintiff-owied units, |10 that order?
11 is there any reason why you couldn't have witten a |11 A Again, | gowthny legal counsel. |
12 check to pay his invoice so he coul d continue to 12 talked it over with ny legal counsel.
13 work? Fromthe rents. 13 Q Tell me what your legal counsel told you
14 A Again, GSRUOA that's who paid him not 14 about that. The attorney-client privilege has been
15 GR 15 waived here. Tell ne what you can recal | about your
16 Q Al right. Let's look at page eight of the |16 legal counsel telling you whether or not all rents
17 sane docunent and then |'Il read to you lines 16 to |17 need to be turned over to the receiver.
18 18. It states, "It is further ordered that 18 MR SMTH Your Honor, |'mnot trying to
19 Defendants and any other person or entity who may 19 tag team |'maware of the sanction, whichis a
20 have possession, custody or control of any property, |20 whole separate issue. |'maware of our attenpt to
21 including any of the their agents, representatives, |21 reinstate that so there's a clawback provision.
22 assignees and enpl oyees shall do the foll owi ng." 22 This is oral testimony. Another point on
23 "Any," not -- okay. Before we go ontothe |23 that is the sanction was inposed in the first place,
24 next, do you understand what that says, "Any 24 presumably -- | disagree with it -- but to even the
Page 155 Page 157
1 defendant” and that woul d include ME-GSR 1 playing field based on msconduct with the
2 I's that correct? 2 underlying judgnent.
3 A That's correct. 3 W' re nowin a contenpt proceedi ng where
4 Q Al right. So, let's gotothe top of page | 4 there's jurisdiction for it or not which is
5 nine, subsection E It states, "Turn over to the 5 collateral to any msconduct which may or nay not
6 receiver" -- do you see the word "all" -- 6 have occurred leading to the sanction. So, | don't
7 A | do. 7 believe it's even appropriate to apply that prior
8 Q -- "all rents, dues, reserves and revenues 8 waiver to the extent it's still in place inthis
9 derived fromthe property wherever and in whatever 9 collateral proceeding, No. 1.
10 node mai ntai ned. " 10 Because, again, the misconduct -- alleged
11 So, when we go back to 2021 when M. 11 msconduct for which it was inposed doesn't affect
12 Teichner was not being paid for his invoices -- and |12 this proceeding, so it seens an unfair and a
13 he submtted his invoices, correct? 13 wviolation of due process to apply that sanction
14 A Not to us, no. 14 here.
15 Q Dd he subnt themto your counsel? \Wére 15 No. 2, it applies to documents your Honor
16 they filed with the court? 16 pointed out that there was a cl anback process. That
17 A | -- I"'munawnare of that. | don't know 17 clawback process doesn't really work here in a
18 Q Do you believe it's safe to assune that his |18 courtroom
19 invoices were filed with the court in this action? 19 And, No. 3, I'd like to avoid a Harvey
20 MR MELH N\EY: (jection, specul ation. 20 Wittenore situation where | have to instruct the
21 THE CORT:  Sustained. Rephrase the 21 witness not to answer and just take a wit and this
22 question. 22 proceeding doesn't get done for two years.
23 BY R MLLER 23 THE QOURT:  Two years or three years?
24 Q Assuning his invoices were filed with the 24 MR SMTH It might have been three at
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1 that point, your Honor. 1 essentially, relying upon advice of counsel with
2 So, | don't think that prior sanction 2 this witness as to why he did sone things or |ike
3 applies to this proceeding. 3 the receiver relied on the advice of counsel why he
4 No. 2, | don't it applies to oral 4 did things and changed things. That's the situation
5 testinony. 5 we'reinand we will deal with as |'meval uating
6 And, No. 3, if it does, I'mgoing to be 6 credibility
7 forced to instruct the witness not to answer and 7 MR MLLER Thank you, your Honor
8 this proceeding won't finish. 8 To be clear, | have a little --
9 THE CORT: M. Mller? 9 understand your instruction --
10 MR MLLER | believe, your Honor, you 10 THE QORT:  Unl ess you have a docunent
11 woul d determ ne whether or not the proceeding wll 11 MR MLLER Thank you, your Honor, unless
12 finish. 12 | have a docurent
13 But the attorney-client privilege has been |13 BY MR MLLER
14 clearly waived in this case. There are nunerous 14 Q Going back to Novenber of 2021 when M.
15 instances where we're going to go through, even 15 Teichner's invoices first stopped being paid, is ny
16 today, where the internal enails of counsel directly |16 recollection fromhis testinony, going back at that
17 conflict with the positions that they've made, even |17 tine could you in your position at ME-GSR hol di ng
18 today, even during these hearings, such as the 18 all the rents for both the plaintiffs and the
19 inclusion of the pool expenses into the expenses. 19 defendants' units, could you have witten a check
20 So, | believe that the record denonstrates |20 fromthe rents to M. Teichner at that tine so that
21 it has been waived, the court's ruled it's been 21 he woul d continue working on this case?
22 waived. There's anple evidence to show we' ve got 22 A M personally, no, | could not have wit hout
23 statements fromcounsel that directly conflict with |23 approval froma lot of levels of approval. So, no
24 representations that have been nade. So, | believe |24 | could just not wite a check, unfortunately.
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1 the door has been opened and that he shoul d answer 1 Q |f someone above you woul d have approved
2 that line of questioning, but | would defer to 2 that expense, could you have witten the check to
3 M. Esenberg as well. 3 M. Teichner paying himfor his services and
4 THE CORT: M. Esenberg, anything to add 4 deducting that fromthe rental proceeds that were
5 before | rule? 5 collected fromthe units for that tine period?
6 MR B SENBERG (Can | speak to M. Mller 6 A Yes. \¢ would have needed a W9 fromM.
7 for a nonent? 7 Teichner, because | don't think we've ever paid him
8 (Sotto voce discussion between counsel .) 8 personally through GSR So, yeah, if | get a check
9 MR MLLER Your Honor, even during these 9 request and properly approval, | would be able to
10 proceedings M. Brady has repeatedly stated that he |10 pay. Yes
11 relied upon counsel for certain positions and this 11 Q Wo woul d you have had gotten approval
12 woul d be one of those positions certainly at issue 12 fron?
13 in these contenpt proceedings. 13 A V¢ have a list of approvers conpany-wi de,
14 THE QOURT: | certainly understand your 14 so depending on the dollar amount, it goes to the GV
15 position. However, ny position is that the 15 and then to M. Arnona and it woul d probably have to
16 docurents that were subject to the sanction order to |16 be -- since this is a legal case, it would have to
17 the extent they relate to a witness' testinony, the |17 be approved by legal counsel
18 testinony is fair gane. 18 Q Is M. Mruelo at the apex of that
19 However, if it does not relate to a 19 approval ?
20 specific document that has been previously produced |20 A Heis not
21 as aresult of the sanction order, 1'mgoing to 21 Q M. Anonais at the apex of that approval ?
22 allowthe defendants to stand on an attorney-client |22 A Qver a certain dollar anount, yes, he's the
23 privilege. 23 apex
24 | understand the defendants are, 24 Q Is there anybody above M. Arnona?
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1 A N 1 A I'mtrying to answer the questions as

2 Q Gkay. Andis M. Arnona also a nanager of 2 honestly as possible.

3 M -GSR Hol di ngs? 3 Q I'Il ask you the question again: As to
4 A \WMen you say "nanager” ... 4 that paragraph that we just |ooked at, in reading

5 Q So, ny understanding is that MH-GSR 5 that paragraph that talks about how he gets paid

6 Holdings LLCis an LLC correct? 6 fromthe rents, is there anything anbiguous in that

7 A Correct. 7 paragraph?

8 Q And LLGs have managers. 8 A It's GRUA nonthly fees. No.

9 Are you famliar with that tern? 9 Q Thank you. And then we went back to page
10 A Yeah. 10 nine of the order and we | ooked at the top of page
11 Q Is it your understanding that M. Arnona is |11 nine, lines one and two. And that's the part about
12 the manager of MH-GSR Hol di ngs? 12 any defendant having a duty to turn over to the
13 A | believe, yes. | believe he has -- 13 receiver all rents, dues, reserves and revenues.
14 actually, |'mnot 100 percent sure. |'msorry. 14 I's there anythi ng anbi guous to you about
15 Q Gkay. V¢ have a docurment for that we'll 15 those two lines of this order?

16 get to later. 16 A Dues, I'mnot sure what -- that woul d be
17 A kay. W pay a managerment fee to Meruel o 17 the only thing. | don't know what dues are.
18 G oup because they are -- they nanage us. 18 Q Al right. Then, let's limt that.
19 Q If ME-GSR stopped paying you, woul d you 19 I's there anythi ng anbi guous in this section
20 continue to work for then? 20 that we just referred to about "turn over to the
21 A Yes, nost likely. 21 receiver all rents, reserves," just those two
22 Q For how | ong woul d you continue to work 22 things? |s there anything anbi guous about turning
23 without paynent? 23 over all rents and all reserves?
24 A I'mnot sure. | like GSR so not -- 24 A N
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1 couldn't answer that hypothetical . 1 Q Is there any reason why ME-GSR coul dn't

2 Q Gkay. |If we go back to page six, we read 2 turn over all rents and all reserves to the

3 the provision fromlines 12 to 14 about the receiver | 3 receiver?

4 being paid fromthe rents, correct? 4 A Yeah. He didn't open a bank account.

5 A Yes. 5 Q That's not what | asked you. That's not

6 Q And is there anything anbiguous in that to 6 the question.

7 you? 7 So, under this order -- do you see under

8 A This order itself, no, but there was nmany 8 this order, the language of this, is there any

9 orders after this. 9 reason why under the |anguage of this order that
10 Q That wasn't the question. 10 we're looking at, these two lines, that ME-GSR
11 And this is inportant because this is a 11 couldn't have turned over the rents and the
12 legal proceeding, right? V¢ have certain standards. |12 reserves?

13 So, if | ask you a question about sonething |13 A Truthfully, this was back in 2015. | don't
14 like that, if you can answer the question, that 14 know, M. Mller.

15 would be great. Because |'mjust asking you about 15 Q kay.

16 this paragraph. 16 A | honestly don't know
17 And ny understanding is that you just 17 Q You have no clear reason why they coul dn't
18 confirmed that there's nothing anbi guous about that |18 turn over the rents and reserves?

19 paragr aph. 19 A Back in 2015, |'mnot sure.

20 A Truthfully, | haven't read the whole order |20 Q How about today? As we sit here today is
21 in awhile so, without reading the whol e order, | 21 there any reason why ME-GSR can't turn over all
22 can't honestly answer. 22 rents and reserves to the receiver?

23 M. Mller, I'msorry I'mfrustrating you. |23 A Yeah. There's a couple of reasons.

24 Q Mo, you're not frustrating ne. 24 Q Pease state them
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1 A No bank account. 1 MR MELH N\EY:  Yes, it was sent
2 Q Al right. Let ne stop you there before we | 2 encrypted.
3 goon. |I'm-- 3 THE QOURT: |t has your enail address on
4 A G -- 4 it?
5 THE COURT: W're going to wite themdown 5 MR MELH N\EY: It does.
6 and give you a whole list so we don't forget. 6 MR MLLER Yes.
7 THE WTNESS: No. 2, there's nany orders 7 THE CORT: Ckay. Is it's been offered and
8 that said that he would calculate it and conme back 8 objected to, and there's a process you have to
9 towus. He never calculated it. 9 follow
10 No. 3, we don't know what the reserves are. |10 MR MELH N\EY: Al right.
11 He's never done the reserves. The receiver has not |11 MR MLLER Your Honor, this is an enail
12 done his job, so | cannot do ny job. 12 fromthe counsel for Stefanie Sharp, the counsel for
13 MR MLLER Your Honor, this is a new 13 the receiver. It's to M. MHhinney and nyself and
14 docurent that has not been narked as an exhibit. 14 it's fromMay 5th, 2023.
15 THE QLERK  Exhibit 143 is marked. 15 THE GORT:  So, you can't lay the
16 THE COURT:  Any objection to 143? 16 foundation by argunent.
17 MR MELH N\EY: |'ve never seen it, your 17 M MLLER kay.
18 Hbonor. 18 THE GORT:  You have to do it testinony or
19 THE COURT: Take a nonent and decide if you | 19 stipul ation.
20 have an objection. 20 MR MLLER | believe it's subject to our
21 Don't read fromit. You canread it to 21 existing stipulation for all emails. M. MH hinney
22 yourself if you want to. 22 is disputing that's the case, so, | guess, | could
23 MR MELH N\EY: | would not stipulate to 23 call M. M. MH hinney.
24 it. 24 THE QOURT: He says he didn't get it. He
Page 167 Page 169
1 THE QOURT:  So, you have an obj ection? 1 told me a mnute ago he didn't receive it. H's
2 MR MELHNEY: |'mnot famliar with this | 2 never seen it before.
3 docunent. 3 MR MELH N\EY:  Your Honor, let me be
4 THE CORT: M. Mller, has the docunent 4 clear. If it's an encrypted nessage, | may have
5 ever been produced? 5 received it but | don't open them |'mhighly
6 MR MLLER Yes. It was enailed from 6 suspicious of them |'Il go under oath.
7 Stefanie Sharp to David MB hinney and Jarrad Mller | 7 If | knew she had sent wiring instructions,
8 on My 5th, 2023, titled "Rent collections of unit 8 | would have sent that to M. Brady. | did not open
9 owners." It includes account information for the 9 an encrypted nessage fromanybody. | don't as a
10 account opened by the receiver. 10 practice.
11 THE COURT: | thought you had stipulated to |11 MR MLLER (Ckay. V¢'|l nove on.
12 all emails that you had exchanged among yoursel ves. |12 THE COURT: M. Brady, does the one you
13 MR MLLER | heard fromM. Brady this 13 have a sticker on it or not?
14 norning that there was no account, that he doesn't 14 THE WTNESS: Mo
15 have any account information or no access toit. He |15 THE COURT:  Keep that docunment that you
16 just said he has no access. 16 have. It has witing onit. You have infornation
17 THE GOURT:  That's not what |'masking. 17 on how to give the recei ver noney so he can get
18 As part of what | was doing in the 18 rents.
19 exhibit-admtting process, | asked you what did you |19 MR MLLER W blewit again, your Honor.
20 stipulate to and you guys told ne you stipulated to |20 It's been redacted.
21 all the emails. This is not an enail? 21 THE QORT:  Never nmind. | was just trying
22 MR MELHN\EY: It is an encrypted message |22 to be helpful. So, that didn't work either, sir.
23 that |'ve never seen. 23 W'l figure out howto get it to you.
24 THE QOURT:  Encrypt ed? 24 MR MLLER M. MH hinney woul d need to
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1 open an encrypted nessage. 1 CSRfor six years. |s that correct?
2 THE COURT:  He won't, so can you give a 2 A Yes.
3 copy to the witness yoursel f. 3 Q kay. Do you recall during your tine at
4 MR MLLER Yes. Thank you. 4 the GSR during your six years anyone indicating to
5 THE QOURT:  How do you knowit's encrypted? | 5 you that M. Teichner has the authority to determne
6 MR MELHN\EY: It says it on the enail 6 what goes into the reserves and the reserve studies?
7 itself. 7 A Fromwhat | renenber, he has authority to
8 THE COURT: | don't even know what that 8 oversee the reserve studies based on the CC&Rs.
9 neans. 9 Q So, it's ultimately the reserves and
10 MR MELH N\EY:  You know, |'mnot sure | 10 reserve study is under his authority.
11 do either. 11 I's that correct?
12 THE GOURT:  |'mnot that tech savvy. | 12 A To oversee what is the independent conpany
13 don't know what an encrypted nmessage is. 13 that is actually doing the reserve study.
14 MR MELHN\EY: | don't knoweither. To 14 Q So, he's the one who deternmines if the
15 me it has spamor it has "something's wong" witten | 15 independent study has fol | oned the OC8Rs?
16 all over it and | have visions of shutting down ny 16 A Yeah. He would have to work with
17 conputer. 17 independent study because they fol | owthe CC&Rs t oo,
18 THE GORT: | just had a question. Keep 18 so yes.
19 going, please, M. Mller. We'II figure this out 19 Q Let ne have you refer to Exhibit 45.
20 later. 20 Are you famliar with this document? It's
21 MR MLLER Al right, thank you. 21 an enail fromyour counsel, David MH hinney to Ann
22 BY R MLLER 22 Hall dated July 9th, 2020.
23 Q M. Brady, do the OC&Rs dictate what goes 23 A | have not.
24 into the reserves? 24 Q "Sarting with reinbursenent of capital
Page 171 Page 173
1 A Yes. 1 expenditures, one of the issues MIler raises in
2 Q Gkay. Do the OC&Rs dictate what goes into 2 that a declaration was not provided to verify
3 a reserve study? 3 support the spreadsheet that Katherine prepared. W&
4 A \Wat goes into the reserve study? 4 can prepare a declaration for Katherine's signature,
5 Q Yeah. Wat conponents can go into the 5 or, as we argued in the reply, Teichner can do the
6 reserve study. 6 verification as the receiver."
7 A Yeah. 7 Now, this is the inportant part: "Aso,
8 Q kay. So, inorder to do a proper reserve 8 another area of concern is that the CC&Rs identify
9 study, you have to conply with the underlying CC&Rs. | 9 the hotel expenses as those appearing on Exhibit E
10 I's that correct? 10 to the CC&Rs. Exhibit E does not identify the pool
11 A The third-party independent has to -- 11 or the front desk. Katherine relied on the reserve
12 Q Wonever -- 12 study to identify which reserve expenses go in."
13 A -- conply. 13 Now, this is inportant: "The problemis
14 Q Wioever prepares the reserve study has to 14 that the reserve study does not exactly square with
15 conply. |Is that correct? 15 the O8Rs. The sane probl emexists with the conmon
16 A That is ny understanding, yes. 16 elenents. W& did add in the argunent that Tei chner
17 Q Gkay. And I'mdoing it just as much as you |17 has the authority to determne whether the expenses
18 are, and I'll try not to doit, but we're talking 18 are supported and properly attributable to the
19 over each other, which is the No. 1 rule. 19 reserves."
20 A Under st ood. 20 THE QORT: Is that an objection?
21 Q Let ne have you refer to Exhibit 40. Have |21 MR SMTH | want to put on the record we
22 you ever had the opportunity to review Exhibit 40? 22 still maintain our objection to the use of any
23 A | don't think inits entirety, no. 23 attorney-client privilege conmunications that we've
24 Q | believe you stated that you' d been at the |24 been ordered to produce. | understand it's been
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1 previously ruled on. 1 statements for the reserve accounts in our shared
2 V¢'re not waiving anything by sitting 2 file
3 silent based on that prior order. 3 Q So, MH-GRin this case, as aresult of
4 THE QORT: | understand that you are 4 review ng roomkey data and roomkey statenents, was
5 preserving your objection for purposes of appellate 5 determned to have coomtted fraud
6 review 6 Do you understand that by sending out false
7 MR MLLER Thank you. 7 statenents showing that there was no roomrental
8 BY R MLLER 8 activity when, in fact, GSR was renting the roons
9 Q So, after reading this email, do you 9 and keeping all the revenue. Do you understand that
10 understand that even your own counsel has determined | 10 occurred in this case?
11 that M. Teichner is the one that deternmines if 11 MR MELH N\EY: (bj ection, your Honor,
12 itens are properly attributable to the reserves? 12 contrary to evidence and | don't believe there's any
13 A Wth the independent third party? Sure, he |13 evidence in the record to support that
14 can -- 14 representation.
15 Q Wiere do -- where does it state that in 15 THE GOURT:  Can you rephrase your question.
16 there? 16 BY MR MLLER
17 A Per the OC8Rs it's definitely stated that 17 Q Do you understand that the court has
18 an independent third party has to doit. 18 deternined in this case that GSR ME has conmtted
19 Q kay. 19 fraud?
20 A Now independent third-party alsois 20 Al --
21 supposed to | ook over the governing docunents and 21 MR MELH N\EY: Let nme pose an objection
22 followthem If there's any argunents between the 22 | understand there's punitive damages in this case.
23 two, then that woul d be between them 23 | don't remenber as | sit here if there was
24 Q kay. 24 specifically a finding of fraud
Page 175 Page 177
1 A | believe back in 2020 he did not have any 1 THE QOLRT:  Yes.
2 issues with the reserve study. 2 MR MEHNEY: Ckay. Is that inthe
3 Q Wo? 3 findings of fact, conclusions of |aw?
4 A M. Teichner. He never brought up to ny 4 THE QORT: It is. Both of them
5 attention, as far as | know, to Katelyn's attention. | 5 MR MELH N\EY:  Thank you, your Honor.
6 Q Gkay. Let ne have you turn to Exhibit 46. 6 THE QORT:  The ones | did and the one
7 A Yes. 7 Sattler did.
8 Q Exhibit 46 is an email from Stefanie Sharp 8 THE WTNESS:  |'mnot 100 percent sure, to
9 to Justice Saita dated Septenber 15th, 2021. 9 tell you the truth. Since |I've been here there's --
10 Do you see that? 10 that | know of there's been no fraud since |'ve
11 A Yes. 11 taken over.
12 Q Aevyou fanliar with this enail? 12 BY R MLLER
13 A I've read over it a couple tines. 13 Q Wéll, that's interesting, when you have
14 Q Gkay. oing to the first paragraph where 14 miltiple court orders that say you' re supposed to
15 it says "Accounts," it says "As noted in the 15 apply receiver's fees and then you issue your own
16 receiver's report for the nonth of August, the 16 fees. |Is that not fraud, sending out -- when you're
17 receiver requested that he have read-only access to |17 under a receivership and you' re supposed to apply
18 the reserve account so that he can nonitor the 18 receiver's fees, but yet you send out statenents
19 activity in those accounts. However, Defendants 19 with your own fees, isn't that fraud?
20 denied this request." 20 A Wl --
21 Do you know why that request was denied to |21 Q You're purporting that you --
22 even give himaccess to ook at what's in the 22 THE QORT:  Let himfinish
23 reserve accounts? 23 THE WTNESS: No. M. Mller -- the
24 A V¢ upl caded statements, so he had the 24 plaintiffs are not the only ones in this, as we have
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1 110 unit owners. So, it is an obligation that | 1 interesting for this reason.
2 have to do that | get audited for that | have to 2 W just went over in this enail where he's
3 send out statements per the OC&Rs. 3 requested read access. He's requested, he actually
4 It's not the plaintiffs that I'monly, you 4 requests, | want read access to the reserve
5 know gearing this towards. It's for all the unit 5 accounts, and that's been deni ed
6 owners, for all the 110 third-party unit owners that | 6 So, literally what you've just said
7 | send the statenents out to. 7 contradicts this very email where he is saying,
8 S0, because the receiver was not doing his 8 want read access, so | can access those accounts
9 job, it has to be business as usual on ny part. Ve 9 A But is this an order or --
10 are a 24/7, seven days a week, 365 days a year 10 Q MNo. Thisis anemil fromhis counsel
11 property. It doesn't stop, unfortunately. | wsh 11 A Ckay. And | talked it over with ny
12 it would but, unfortunately, it does not stop. 12 counsel, M. Mller, and | -- for whatever reason
13 BY MR MLLER 13 we decided to go with statenents.
14 Q kay. So, going back to ny original line 14 Q kay.
15 of questioning, you understand that in this action 15 A | can't renenber the exact reason. This is
16 the court has determned that ME-GSR has conmitted |16 back in 2021. | apol ogi ze.
17 fraud. 17 Q No problem Let's go down into this enail
18 A Again -- 18 further. It states, "The court approved the opening
19 MR MELH N\EY:  Your Honor, 1'll pose an 19 of an account for the receiver and ordered the
20 objection. This is a default. The court, based 20 following: That the rents for the plaintiff-owned
21 upon the allegations, concluded that there was 21 units, including the daily resort fees, net of the
22 fraud, made a finding of fraud based on default. 22 total charges for the DUF, SFUE and HE fees
23 THE QOURT:  Actually, ny finding of fraud 23 conbined and reserves, be deposited into a bank
24 was based upon a review of deposition testinony and |24 account for the receiver." Do you see that?

Page 179 Page 181
1 | nade an independent finding based upon that as 1 A | do
2 part of ny findings. 2 Q Wy is the receiver having to ask the court
3 BY R MLLER 3 todothis? Wy aren't you guys just doing it as a
4 Q Do you understand, as a result of those 4 result of himasking for it?
5 actions, that the court deermed it necessary to 5 A Thisis the first time he's ever asked for
6 appoint a receiver in this case? 6 it.
7 A The 2015 order, | know a receiver was 7 Q So, why wasn't it done fol | ow ng this?
8 deened. | don't know why the whole -- | don't -- 8 A He's never opened a bank account, never
9 before 2015 that's the order | read. |'mnot privy 9 provided me with the net rent. | can't do anything
10 to the whol e proceedings. |'msorry. 10 wunless he provides it based on this. There was a
11 Q Gkay. So, if you have an action where 11 lot of interaction after this between ne and M.
12 fraud has been conmitted and the court deens it 12 Teichner about howthis is going to be set up
13 necessary to appoint a receiver so the defendants 13 And it was always the net -- he woul d
14 don't continue to do the sane type of action, does 14 calculate the net rent. He would open up an
15 it nake any sense to you to not allow the receiver 15 account. So, there's nothing | could do unless he
16 to access the account electronically so he can nake |16 opens up an account and cal cul ates the net rent
17 sure that the bank statenents that you're sending 17 Q kay. W'Il get to that
18 himare accurate? 18 Turn to Exhibit 47. This is another enail
19 A He has never once objected to the 19 fromyour counsel, David M. MHE hinney, dated
20 statements. He was actually given statenents -- 20 March 20th, 2020. And going into the first
21 eventually was given statenents that were nailed to |21 paragraph, it states, "The charges for reserves
22 him So, it would have been inpossible for us to 22 should be left to the sound discretion of Tei chner
23 alter those letters. 23 in accordance with the governing docunents, which is
24 Q I findthat -- | find your answer 24 what he has been doing. Do you agree?"

PA2041



Page 182 Page 184
1 Do you see that? 1 internal email of your counsel. |t states, "take
2 A In one? 2 over the actual reserve accounts and nonthly
3 Q Ves. 3 collections to ensure tinely funding of the reserves
4 (Wtness review ng docunent.) 4 and conpliance with the governing docunents. The
5 THE WTNESS:  Yes, that's what it says. 5 receiver has this authority in the appoint nent
6 BY MR MLLER 6 order."
7 Q Al right. Do you dispute that statenent? 7 It states "He doesn't have to take over the
8 A Yes, | do. 8 bank accounts if he sees no reason to do so." And
9 Q In what way? 9 then "W should | eave this to his discretion.”
10 A Again, the reserves are a third party. It |10 Do you see that?
11 can't be M. Teichner. He's not qualified. H can |11 A Yes.
12 oversee it. | 100 percent agree with that. 12 Q So, he can take over those accounts if he
13 Q ay. 13 demands them
14 A To this day he still hasn't so -- 14 A Sure.
15 Q And that goes back to that concept that, 15 Q Al right. |If he can take over the
16 unlike you, M. Teichner actually wants to be paid 16 accounts if he demands them then doesn't he have
17 to do work. Is that correct? 17 control over any withdrawal s comng out of the
18 A Correct. But the difference is he gets 18 accounts?
19 paid fromthe UOA not the GSR M. 19 A He never took over the accounts. He
20 Q Do we need to go back over Exhibit 115, 20 just -- until recently he asked.
21 wherein there it states he gets paid fromthe rents? | 21 Q kay.
22 Do you under st and? 22 A He asked for read-only access.
23 A Qorrect, or UQA dues. 23 Q Let ne have you turn to Exhibit 56.
24 Q Rents or dues. So, he gets paid fromthe 24 Are you tax with the docunent?
Page 183 Page 185
1 rents, we established. 1 A No. Page two, | am
2 A O dues. 2 Q To summarize page two, you had enail
3 Q MI-GRholds the rents, right? Ddn't we 3 exchanges with M. Teichner on May 5th.
4 establish that? 4 I's that correct?
5 A Per the OGRs and unit maintenance 5 A Yes, sir.
6 agreenent, yes, you're absolutely correct. 6 Q And did he demand the gross rents?
7 Q And we al so established that under Exhibit 7 A Hedid That was the very first tine.
8 115, the appointnent order, that the defendants have | 8 Q And did you argue with himturning over the
9 aduty toturn over the rents to the receiver. Yes? | 9 gross rents in your enails?
10 A Based on hi mopening an account -- 10 A |'ve argued that we've always said from
11 Q kay. 11 then, from2020 or Septenber 2021 until then, that
12 A -- and based on himproviding the net 12 it's been net rents. This is the first time he's
13 revenue. 13 ever said "gross rents."
14 Q And you don't get that anywhere fromthe 14 Q That wasn't ny question.
15 appointnent order, do you? It's nowhere in that 15 M question is, In accordance with -- he
16 Exhibit 115. |Is that correct? 16 even cites toit, Exhibit 115, the appoi nt ment
17 A M. Mller, there's so many conflicting 17 order, authority to collect all rents. He demands
18 orders, like it is very hard to read them And | 18 the rents.
19 have to go to Legal alnost, you know, every week 19 Do you respond by saying, "Yes, |'Il turn
20 just to figure out what is going on and to keep 20 over all rents in order in accordance with your
21 track. Again, this has been going on for Gd knows |21 authority"?
22 how many years. 22 A I'll have toread it. |'mnot 100 percent
23 Q Let's turn to the second page of Exhibit 23 sure. | didn't think | responded back to him
24 47, paragraph six. Again, we're referring to the 24 Q Keep turning to page four. This is an
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1 email fromyou May 5th, 2023, to M. Teichner. 1 I'mactually the only one that can communicate with
2 "l have sone questions about this |atest 2 him is between ne and him \¢'ve had these
3 demand." Do you see that? 3 conversations back and forth a thousand tines
4 A Yes. 4 So, | need to clarification. | just can't
5 Q So, inresponse to himdenanding all rents, | 5 junp into sonething without clarifying. | talked it
6 didyousay, Yes, I'll turn over all rents" or did 6 over with ny legal counsel and we determned we had
7 you respond to himby saying, No, you have a duty to | 7 questions. V¢ need clarification.
8 calculate net rents? Is that -- we can read through | 8 Q So, is it your position here today that
9 your enail again. 9 tonorrow, in accordance with his demand, that you
10 MR MELH N\EY:  (bjection, that question 10 turn over all of the gross rents for the plaintiffs
11 mscharacterizes what's set forth in the exhibit. 11 and defendants' units, that you will conply with
12 THE COURT:  Sust ai ned. 12 that demand and deposit the noney into the account
13 Rephrase your question. 13 nunbers that you now have?
14 BY MR MLLER 14 A |'msorry. Repeat the question.
15 Q You understand that M. Teichner demanded 15 Q W've looked at the appointnent order. W
16 the gross rents, correct? 16 knowthat it says you have to turn over all rents
17 A Yes, | understand that. 17 M. Teichner in this email has unequivocally in no
18 Q Al right. And then the enail that we're 18 wuncertain terns said to turn over all rents for
19 looking at here, which is page four in Exhibit 56, 19 plaintiff and defendant units.
20 what was your response to his denand for the gross 20 M/ question to you is, Tomorrow now t hat
21 rents? 21 vyou have the account information, which your counse
22 A | had sone questions because this was the 22 has had for nearly a nonth, are you going to start
23 first tine that he went fromnet rents, which we 23 transferring those rents into M. Teichner's
24 have been agreeing on since Septenber of 2021 and 24 accounts?

Page 187 Page 189
1 even earlier, we've -- rents has al ways been net 1 MR MELH N\EY:  Your Honor, |'ll object on
2 rents. 2 relevancy. | don't think this is a subject of the
3 Then all of a sudden here he comes out of 3 motion for order to show cause
4 nowhere and says "gross rents" so, yes, | had nany 4 THE QOURT: It is not, but 1'd like to hear
5 questions for himbecause | don't know you know -- 5 the answer
6 | needed clarification. 6 THE WTNESS.  Again, | have no sol e
7 Q kay. So, these actually go back in order. | 7 authority to issue anything. Again, you woul d have
8 If we look at page five of this -- and this is M. 8 to go through the approval. And | believe we filed
9 Teichner to you stating "Read, effective imediately | 9 against this. W have filed against gross fromthe
10 | need for you to send ne the total rents collected |10 very begi nning
11 on all of the plaintiff unit owners' units and on 11 The anbi guous, he changed his -- he has
12 all the defendant unit owners' units." 12 said "net rents" the whole tinme and we've been in
13 And was your response to that, "Yes, | wll |13 comnunications about turning over net rents. But
14 send you those rents"? 14 he's never opened a bank account until My 5th
15 A No. | had questions. 15 2023. He's had a year and five nonths to open a
16 Q kay. Isit -- if you're under a 16 bank account
17 receivership and the receivership order 17 W' ve never -- until recently we've
18 unanbi guously says that M. Teichner is entitled to |18 received a bank account. |'mtrying not to -- |'ve
19 all rents, are you interfering or not cooperating 19 actually been very cooperative with M. Teichner.
20 with the receiver when you question his denand to 20 % have a good rel ationship
21 turn over the rents? 21 So, |'ve reached out to himmany tines
22 A If hejust said, Hey, pay ne $2 nllion, am|22 saying, Wat do you need fromus? So, the fact that
23 | supposed to turn around and say, Yes? | have 23 he just changed, he went 180 degrees, yeah, | have
24 questions. M and hi mhave al ways conmuni cat ed. 24 to questionit and | would have to get with ny |ega
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1 counsel and determne what the best course of action | 1 Q ay. And do you understand that Proctor's

2 is. 2 calculation of fees were applied by the court from

3 BY R MLLER 3 2016 to the end of 2019?

4 Q Let ne ask you a sinple question. 4 A And then they're stricken fromthe record

5 Wien M. Teichner nakes a demand on the GSR| 5 in Septenber of 2021, so did ...

6 that is squarely within the appointment order, such 6 Q That's --

7 as demanding the turnover of the rents in this case 7 A Yes, | do understand that and | -- he was

8 and you question his request or delay responding to 8 not -- they were not followng the CG&Rs or the

9 his request, does that interfere with M. Teichner's | 9 governing docunents

10 ability to do his work? 10 Q Wose job is it to inplement conpliance

11 A N 11 with the governing docurents? As we sit here today

12 Q It doesn't? 12 whose job is it?

13 A N 13 A To oversee the governing docunents, the

14 Q Does it create additional -- 14 receiver --

15 A (ne, he has provided no nunbers for any of |15 Q Yes

16 the fees, so | don't know how he woul d be able to 16 A -- and mne too

17 calculate anything. He has done no work. 17 Q N

18 So, for himto just get the gross revenues |18 Do you believe that the receiver authority

19 of all of units and then sit on it for how | ong, 19 stripped ME-GSR's ability to oversee and i npl enent

20 please -- because it took him14 nonths to open an 20 the governing docunents?

21 account. So, | don't knowif we keep on just 21 A Sripped -- | nean, with a unit owner

22 feeding himnet rent. | don't -- | still oppose the | 22 naintenance agreenent, there's certain things that

23 gross rent -- net rent, howlong would it be before |23 we have to do that the receiver won't do. V¢ have

24 you would get paid, we would get paid? | don't 24 to collect the rents, we have to do that, so | hope
Page 191 Page 193

1 know | don't know that answer. 1 it didn't stripour ..

2 Q Do you know when M. Teichner provided his 2 Q | think this is the fundanental problem

3 receiver's calculation of fees that were filed and 3 right? You're operating under the assunption that

4 provided to the defendants and those fees still 4 ME-GSRstill has the ability to make decisions over

5 weren't applied and haven't been applied, not one 5 M. Teichner concerning the application of the

6 time under M. Teichner's testinony, do you think 6 governing documents. |s that correct?

7 that M. Teichner may have gotten to the end of his 7 A N

8 rope on the net fees argument when you just don't 8 Q Then, why wouldn't you apply his fees as

9 apply what he's cal cul at ed? 9 soon as they were provided to you?

10 MR MELH N\EY: (bjection, specul ation. 10 A The order it goes back -- used the fees

11 THE GOURT:  Overrul ed. 11 prior to February 27th until he recal cul ates them

12 THE WTNESS: No, | don't think he got to 12 Q Wat about the other order, the other

13 the individual -- again, as soon as the 2020 fees -- |13 January order that specifically says to apply

14 2021 fees went into place on January 4th, by April 14 M. Proctor -- or M. Teichner's cal culated fees

15 those fees are gone because you have to do a true-up |15 until new fees are approved by the court?

16 for the OC&Rs. You absol utely have to. 16 A There was seven orders and they were very

17 BY MR MLLER 17 conflicting so ...

18 Q You bring up an interesting issue. 18 Q Al right.

19 THE GOURT:  Let hi mfinish. 19 MR MLLER Can | have the court provide

20 THE WTNESS:  Thank you, your Honor. 20 you with Denonstrative D-1.

21 BY R MLLER 21 THE QORT:  W'Il go another 15 minutes

22 Q Do you understand when Proctor's 22 before we break.

23 calculation of fees were approved by the court? 23 BY R MLLER

24 A 2016, | believe. 24 Q I'mjust trying to save everybody tine
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1 here. Rather than having to pull Exhibit 122 and 1 inplace prior to the court's Septenber 27th,

2 look at the key paragraph, which is Exhibit 122 is 2 2021, order, shall renmain in place," until he

3 the paragraph out of the, Order Ganting Receiver's 3 recal cul ated 2020 --

4 Mtion for Oder and Instructions dated January 4th, | 4 Q DOd--

5 2022, lines eight, one to five, do you understand 5 A -- and in 2027 Proctor -- it was stricken

6 that? 6 by Judge Saita that we can't use Proctor's nunbers

7 A Yes, sir. 7 So, the only logical nunbers that we cane

8 Q kay. So, do you believe that paragraph 8 up with after we -- | conferred with counsel was

9 cones out of that docunent? 9 that we had to use the only nunbers that were |eft

10 A Yes. 10 which were our nunbers that originally were fromM.

11 Q Gkay. And then the bottomright side of 11 Teichner but changed due to the fact of Sattler's

12 the sanme docurent, this is out of that paragraph is |12 orders that came out in Decenber 24th, 2020 --

13 out of Exhibit 124, which is Order Approving 13 Decenber 24th, 2020, | believe

14 Receiver's Fees, January 4th 2022. And that's lines |14 Q So, then, "remain in place until fees for

15 three to 15. Do you see that? 15 2020 are recal cul ated and approved by this court."

16 A Yes. 16 Do you see that |ast sentence?

17 Q And if | understood your testimony earlier, |17 A Yes

18 if we're looking at the paragraph from Exhibit 18 Q So, what happened? You've got an order

19 122 -- and let ne knowif |'mwong -- but it's your |19 issued the same day, January 4th, 2022, right, where

20 understanding that as a result of a subsequent court |20 the court actually approved M. Teichner's fees?

21 order you could no | onger apply the |anguage of 21 Do you see that? So, we're looking on the

22 Exhibit 122. Is that right? 22 right-hand side, Exhibit 124. Let ne read you what

23 Because the court canme back and in 23 the court says

24 connection with the sane order that sanctioned your |24 "It is hereby ordered that the receiver's
Page 195 Page 197

1 counsel for manipulating -- or your enployer for 1 newfee calculations as subnitted to the court

2 nmanipulating the receiver and in that sane order the | 2 should inmediately be applied retroactive to

3 court decided -- 3 January 2020 and going forward until a subsequent

4 MR MELH N\EY: Mscharacterizes the 4 order of the court."

5 contents of the order. 5 So, are those not the fees -- this is the

6 THE QOURT:  Rephrase your questi on. 6 first time the court's approved fees, correct?

7 MR MLLER Yes, your Honor. 7 A Wiich order should I fol | ow?

8 BY MR MLLER 8 Q They were issued on the sane date, right,

9 Q So, isit your understanding as a result of | 9 as aresult of two different notion streans? Do you

10 the court granting an order striking a portion of 10 understand that?

11 this Exhibit 122 order, the portion about going back |11 A | absolutely do. Yes

12 and applying M. Proctor's fees, that that could no |12 Q Gkay. And you've got one order that is

13 longer be done? 13 saying use the old fees until there are fees that

14 A Applying Proctor's fees? 14 are approved, right?

15 Q \Ves. 15 MR MELH N\EY:  (bj ecti on,

16 A That's when these were very conflicting 16 mscharacterizes what is says

17 orders, so | got with legal counsel and that's what |17 THE GORT:  Overruled. You may answer it

18 we determined, yes. 18 THE WTNESS: | don't know what the

19 Q Gkay. So, you determined in looking at the |19 question was. |'msorry.

20 language fromExhibit 122 that, as a result of that |20 BY MR MLLER

21 subsequent order fromJustice Saita saying, No, you |21 Q Al right. Let meread it to you

22 can't apply Proctor's fees, that you couldn't do 22 "Those fees in place prior to the court's

23 what's inthis order. |Is that right? 23 Septenber 27th, 2021, order shall remain in place

24 A W diddothis order. It says, "Those fees |24 until the fees for 2020 are recal cul ated and
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1 approved by this court such that only a single 1 where M. Teichner's attorney wites saying, They're
2 account adjustrment will be necessary." 2 still not applying the fees, there's nothing we can
3 A Correct. 3 do.
4 Q And then that sane day the court approves 4 A There's nothing they could --
5 fees. The court approves M. Teichner's fees. 5 Q kay
6 Do you not understand that? 6 A Qouldn't they file a mtion? | nean, he
7 MR MELH N\EY:  (bj ection, your Honor. 7 never cane to ne and strictly said -- if he did, |
8 They approved his 2021 fees. It's just a critical 8 would advise himsaying | talked to | egal counse
9 part of the order he's |eaving out. 9 andthisis --
10 THE GOURT: | understand what you're 10 Q Dd you analyze M. Teichner's fees, the
11 saying. The witness has the denonstrative exhibit 11 cal cul ations?
12 in front of him Thank you. 12 A Yes.
13 BY MR MLLER 13 Q And did you disagree with those
14 Q So, the 2021 fee calculations, right, that |14 calculations?
15 M. Teichner did that were subnitted and approved by | 15 A Absol utely
16 the court -- 16 Q And did you have any conversations wth any
17 A Yes. 17 person at any tinme wherein you | ooked for a reason
18 Q -- would the data for those cal cul ations 18 to not apply them because you didn't |ike then?
19 have cone from2020? Fromthe prior year? 19 A It'snot that | didn't like them W
20 A Correct. They woul d have come from-- they |20 fought over these, went back and forth. And
21 woul d have come from 2020 for 2021. The order was 21 didn't agree with any of this. And | went to ny
22 January 4, 2022. 22 legal counsel -- and, again, | just can't -- | just
23 Q Thank you. 23 can't do sonething without talking to ny legal or
24 So, you have an order specifically 24 talking to, you know -- talking to ny team
Page 199 Page 201
1 approving M. Teichner's cal culation of fees with 1 Q If M. Teichner prepares fee cal cul ations
2 data from2020. Wy do you not apply those fees? 2 subnits themto the court, and you don't apply those
3 It's areport that he prepared that does an analysis | 3 calculations, are you interfering with his ability
4 of the fees and you choose not to apply those fees. 4 to inplenment conpliance with the governing
5 A | believe we put a bond up for the 5 docunents?
6 difference between 2020 and 2021. So, no, again, 6 A Wen this cane out in 2022 these were for
7 went to legal counsel, very confusing, still 7 2021 fees. | reached out to himand said, Can |
8 conf used. 8 please get 2022 fees, because | can't apply 2021
9 Q Isit really confusing when you have 9 fees to 2022 fees. | didn't want to get in the sane
10 specific calculations in a report that provide an 10 boat with Proctor that we weren't follow ng the
11 analysis of the calculations subntted by the 11 governing docurents
12 receiver for approval that you don't apply those 12 Q kay. Let's go back and read the first
13 fees? 13 sentence of Exhibit 124 again. |t states, "It is
14 A Again, these are 2021 fees. Per the CC&s |14 hereby ordered that the receiver's new cal cul ati ons
15 | cannot apply 2021 fees to 2022, when he took 2020 |15 as subnitted to the court should be i mmedi ately
16 nunbers. 16 applied retroactive to January 2020."
17 Q But whose decision was it? Wose decision |17 How do we not do that? You've got fee
18 was it to apply -- when to apply the fees? Was it 18 calculations that are to be retroactively applied to
19 M. Teichner or yourself? (ne question. 19 2020. And going forward until subsequent order from
20 A It was Teichner's for 2021. 20 the court is issued
21 Q Thank you. And has M. Teichner ever asked |21 A If | look at the order above --
22 you, Wy weren't ny fees applied? 22 Q No. I'masking you about this order
23 A N 23 A \Very --
24 Q So, we won't look at any enails here today |24 Q Look at this order.
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1 A It was very -- 1 Do you see that?

2 THE QORT:  Hol d on. 2 A Wat year is this?

3 MR MLLER |'d like to hear the answer to | 3 Q Decenber 24th, 2020.

4 his question, if | may. 4 (Wtness review ng docunent.)

5 THE QOURT:  Ask a different question. 5 THE WTNESS.  |'mnot sure what order this

6 MR MLLER Al right. 6 isreferring to, the court's order.

7 BY R MLLER 7 BY R MLLER

8 Q Exhibit 124 at the operative paragraph 8 Q It's an order that stands by itself

9 states, "It is hereby ordered that, one, the 9 Do you recal | the defendants bei ng

10 receiver's new cal culations as subnitted to the 10 sanctioned for trying to -- for interfering with the

11 court should imrediately be applied retroactive to 11 receiver? Do you recall that occurring in this

12 January 2020." 12 case?

13 I's there anything anbi guous or conf using 13 A | have never interfered with the receiver

14 about that language in this order? 14 no

15 A |'msorry. | can't -- there were seven 15 Q That wasn't ny question.

16 orders that day. | can't take one over the other. 16 A Ad | don't recall. No

17 Again, talk to ny legal counsel, they were just as 17 Q ay. So, no one ever advised you fromthe

18 confused. |'msorry, M. Mller. 18 GSRthat the court entered an order that states,

19 Q That was not ny question. 19 "The defendants attenpted to advance their

20 D d you hear ny question? 20 interpretation of the court's orders to the receiver

21 A Pease repeat it. 21 interfered with the Qctober order taking effect and

22 Q Gkay. "It is hereby ordered that, one, the |22 resulted in unnecessarily duplicative litigation."

23 receiver's new fee calcul ations as submtted to the |23 A (ne second as | read through it

24 court should i mediately be applied retroactive to 24 (Wtness revi ew ng docunent.)
Page 203 Page 205

1 January 2020 and going forward until subsequent 1 THE WTNESS.  What was your question again?

2 order fromthe court is issued." 2 BY R MLLER

3 I's there anything confusing about that 3 Q Wre you aware that this had occurred? Had

4 language in this order? 4 anybody told you back in Decenber of 2020 t hat

5 A The only thing that woul d be confusing is 5 ME-GSR or the defendants, had al ready been

6 under the governing docunents. But fromwhat you 6 reprinanded or sanctioned by the court for

7 just saidinthat little snippet, no, there's 7 interfering with the receiver?

8 nothing confusing on that particul ar order. 8 A They nay have. | don't renenber

9 Q ay. In fact, could you have applied 9 Q Do youthink it would have been inportant

10 those fees that the parties paid M. Teichner to 10 to know when you were dealing with the receiver

11 calculate and that were submtted to the court, 11 after that date that the defendants had al ready been

12 coul d you have applied those fees starting 12 introuble for interfering with the receiver?

13 January 8th, 2022? 13 MR MELHN\EY: ['Il object to the line of

14 A Could we have? 14 questions. It sounds |ike character evidence. |If

15 Q \Ves. 15 you're bad once, then you nust have done it again

16 A I'msure we coul d have, yes. 16 | think it's a violation of the rules of evidence

17 Q \Very good. Thank you. 17 It's not a subject natter of any of the notions or

18 Let me have you | ook at Exhibit 119. 18 order to show cause. | object

19 A Book No. 4?7 Ckay. 19 THE GORT:  Overruled. You may continue

20 Q n page three starting at line 17 it 20 THE WTNESS: |s this an order by that --

21 states, "The defendants' attenpt to advance their 21 the receiver put in or was this an order by the

22 interpretation of the court's orders to the receiver |22 plaintiffs?

23 interfered with the Qctober order taking effect and |23 BY MR MLLER

24 resulted in unnecessary duplicative litigation." 24 Q Thisis an order by the judge that lost his
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1 job because your client -- 1 Q You just said that "I' msupposed to

2 M SMTH bjection -- 2 recalculate." Is that what you just said?

3 THE CORT: M. Mller. Wit. wait. 3 A That he's supposed to recal cul ate.

4 MR MLLER Al right. Thank you, your 4 Q M. Teichner, right, not the defendants in

5 Honor. | understand. 5 this action?

6 THE QOURT:  Nb personal attacks. There's 6 A Hecan't recalculate with the help of the

7 history inthis, and | will go through this when | 7 defendants. So, again, he's working with ne

8 make ny decision but no personal attacks of any 8 constantly because he needs actual nunbers to do

9 sort. 9 this.

10 MR MLLER Yes, your Honor. Thank you. 10 So, | work with M. Teichner very closely

11 BY R MLLER 11 and we did and he cane by and he -- we went over a

12 Q So, | think | understand that you were not |12 lot of iterations of this. Again, it took him--

13 advised that you previously had this issue with 13 when was this? 2020?

14 dealings with the receiver. 14 It took himeight nonths to produce this

15 A Personally |I've never had any problens with |15 so it's not an easy thing to produce this worksheet

16 the receiver. W've actually had a great 16 It takes a lot of reiterations. And, again, | did

17 relationship, so the fact that it says that | 17 not think he was fol | owi ng the governi ng docunents

18 interfered, | -- |"mnot sure. 18 when we did it in 2020 -- 2019 and we cal cul ated

19 Q I'mnot saying -- 19 2020, we had a great agreement with the governing

20 A MI-GR M personally | didn't interfere. |20 docunents.

21 1'msorry. 21 Then all of a sudden he pivoted when he got

22 Q Had you known about that background of the |22 his counsel, Stefanie Sharp, after the My court --

23 -- prior interference with the receiver, do you 23 sorry. | think it was My 2021 -- after that trial

24 think when you were dealing with himin 2021 over 24 he got Stefanie Sharp as his counsel. And then his
Page 207 Page 209

1 what fees to apply, would you have just asked him 1 whole -- the way he was | ooking at the governing

2 Should | apply your recent calcul ations, should | 2 docunents totally did a 180

3 apply the prior Proctor calculations? Did you ask 3 So, we were fighting them-- himon this

4 hin? 4 the whole tinme, and he kept on saying, VéIl, that's

5 A | believe he was very confused too, because | 5 how Sefanie Sharp reads it. V¢ went over with

6 | expressed the confusion with the orders and | 6 Stefanie Sharp, this how she reads it

7 believe he was confused too. They are not clear 7 Q Ddyoujust say you were fighting with the

8 orders, inny eyes, and it's very confusing. 8 receiver over his application of fees?

9 Q He never once told you, Apply the fees that | 9 A Fighting? W& were going over -- again, we

10 | cal cul ated? 10 have a good relationship. It wasn't really

11 A (Once told ne personally, no. 11 fighting. It was a discussion to go over.

12 Q MNo? kay. 12 Q So, you mscharacterized fighting with him

13 A Not that | recall. 13 over the application of his fees

14 Q Now going down to the next line in this 14 A (Qorrect. You can ask M. Teichner if we

15 order, it states -- I'mstill on page three, line 15 ever fought

16 24. It states, "Specifically, the receiver shall 16 Q kay. Now let's go back to -- we were

17 recalculate the DUF, the hotel expense fees, and the |17 talking about in January of 2020 this is the tine

18 shared facility fees to include only those expenses |18 that you and M. Teichner were cooperating, and you

19 that are specifically provided for in the governing |19 cane up with these fees that you thought were

20 docunents. " 20 correct, right?

21 V¢re you aware of this provision of this 21 A January -- well, it was --

22 order? 22 Q They were applied January of 20207

23 A Yes. That he was supposed to recal culate? |23 A They were, so it was all of 2019, correct

24 Yes. 24 Q And did you understand that we went through
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1 a four-day evidentiary hearing where the court 1 fee, didthe court inits order reference sone

2 evaluated whether or not those fees that you thought | 2 specific itens that should not be included in the

3 conplied with the governing docunents were 3 daily use fee?

4 conpliant. 4 A Yes, they did

5 A If | recall, | don't think we had a chance 5 Q kay. Wthregard tothe itemthat's

6 to cross-examne M. Teichner so, like, it was 6 stated as "hotel fees" on the monthly invoices, are

7 between you and M. Teichner, as far as | renenber. 7 you famliar with the order that | just provided you

8 Q I'll subnit to you that's just inaccurate. 8 with? It's the Oder Regarding Qarification.

9 A kay. 9 A I'mfanmliar, yes.

10 Q But, you understand there were four days of |10 Q Gkay. And this order doesn't indicate to

11 hearing approxi mately on whether or not those fees 11 you what itens he thought shoul d or shoul d not be

12 were accurate or inaccurate. 12 included, correct, what itens the judge thought

13 A | remenber M. Teichner being very 13 shoul d or should not be included in those

14 unconfortabl e, yes. 14 cal cul ations?

15 Q Gkay. This is on order regarding 15 A Inthis order?

16 clarification, your Honor. 16 Q Yeah

17 THE GOURT:  Proposed exhi bit? 17 A It doesn't specifically say

18 MR MLLER Yes, your Honor. | believe 18 Q Al right. Because | was confused earlier

19 we're up to 144. 19 when you testified that you went back and redid

20 THE COURT:  Any obj ection? 20 these recent calculations to conformwith the

21 MR MELH N\EY:  No obj ecti on. 21 court's orders that required that the fees be

22 THE COURT: 144 is adnmtted. 22 recalculated. | think you said that repeatedy

23 You have your own copy. 23 A That | went back?

24 THE WTNESS: | do. Thank you, your Honor. |24 Q Yeah. | nean, wasn't it your testinony
Page 211 Page 213

1 BY R MLLER 1 that because M. Teichner stopped working because he

2 Q So, the court ultimately ordered after 2 wasn't being paid, but because he stopped working

3 those hearings, right, that those fees did not 3 that you had to do these cal cul ations on the nonthly

4 conformwith the governing docunents, that they had 4 statenents after M. Teichner stopped working and

5 to be recalculated. |s that your understandi ng? 5 that you believed that you did those accurately in

6 And this question is not comng fromthat docunent. 6 accordance with the court's orders and governing

7 MR MELH NN\EY: (bjection, speculation. | | 7 docunents? Is that right?

8 don't think there's been any foundation that he's 8 A That was only till 2021 of Septenber

9 been at the hearing. 9 Q kay

10 THE COURT:  Qverrul ed. 10 A But on Decenber 24th when it said that we

11 THE WTNESS:  (ne second. Let ne read over |11 had to go back to Proctor's, we charged Proctor's

12 this real quick. 12 nunbers going forward all the way till Septenber

13 (Wtness revi ew ng docunent.) 13 when it was stricken fromthe record

14 BY MR MLLER 14 And then the only ones we could use is

15 Q You understand that the court follow ng 15 taking his original -- Teichner's original 2020 and

16 those hearings determined that the fee calculations |16 then nodifying it based on what M. Sattler -- his

17 were inproper and had to be recal cul ated so that 17 order specifically said. There's no other nunbers

18 they were done in accordance with the governing 18 that he coul d have taken

19 docurents. |Is that correct? 19 Q You couldn't have used the nunbers in M.

20 MR MELH N\EY: Sane obj ection. 20 Teichner's report where you request to use his fees,

21 THE QORT:  Overrul ed. 21 right, and that woul dn't have nade any sense?

22 THE WTNESS:  VYes. 22 A Hs sense.

23 BY R MLLER 23 THE QORT: Is that sarcasn?

24 Q kay. And with regard to the daily use 24 MR MLLER No, your Honor. |'msorry.
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1 THE WTNESS: H's fees were not approved 1 everybody was on the sane page here. Apparently,
2 until January 2022, so |'mnot sure | follow 2 we're not.
3 BY R MLLER 3 BY R MLLER
4 Q Dd he not provide those to you in 4 Q If you can pull up Exhibit 31 -- |"msorry.
5 approxinately August of 2021? 5 Exhibit 131.
6 A He provided themto, | think, you too, the 6 A Yes, sir.
7 general counsel. | went over themand he asked for 7 Q So, Exhibit 131, do you recognize this as
8 themto be approved. 8 the order where Judge Sattler gives sone direction
9 Q Yeah. |If he's asking for fees to be 9 on things that he doesn't like in the daily use fee?
10 approved, shouldn't they just be approved? 10 A Yes.
11 A He never once said, Please apply these. 11 Q kay. And then there's no nention in there
12 Q Al right. Cetting back to this -- 12 about the SFU or the hotel fees, is there?
13 THE GORT: Is this a good tine for a 13 A No. | believe that was on the one you just
14 break? 14 gave ne, 144.
15 MR MLLER Just one |ast question while 15 Q Al right. Andif we look at that
16 we're still on the sane page. 16 docurent, the one | just gave you, the
17 THE CORT:  Sure. 17 Novenber 2nd, 2020, order, do you see that?
18 BY MR MLLER 18 A Yes.
19 Q So, if | understood your testinony 19 Q This talks about the recal cul ation of the
20 correctly, you went back to the fees that you and 20 hotel expense fees, shared facility unit expenses,
21 Proctor -- you and Teichner put together for the 21 because you guys took the position that he only
22 January 2020 tine period that were rejected by the 22 wanted the DUF recal cul ated, so he had to wite a
23 court. And then you tried to make those fees 23 subsequent order that says, "No, | nmeant you have to
24 conpliant with the court's order going forward 24 recalculate the hotel expense fees, shared facility
Page 215 Page 217
1 because you had no other fees you coul d use. 1 unit expenses." Do you see that?
2 I's that right? 2 A Yes.
3 A There were specific things that the -- like | 3 Q And he gave no direction in here
4 you just nentioned, that the order said that they 4 whatsoever, did he, as to what itens he wanted
5 could not be part of. | believe some of themwas 5 renoved?
6 the valet could not be part of the DUF, the 6 A Hedidn't. But he said "per the governing
7 transportation, and bell desk, so we removed those. 7 docunents."”
8 Q kay. 8 Q Yes. Exactly.
9 A There was other orders. 9 THE GOURT:  Good place for the break?
10 Q Thisis it (indicating). 10 (Recess taken.)
11 A kay. 11 THE GORT:  You asked me if you coul d do
12 Q This is the other order. If we look in 12 your offer of proof related to M. Kern, and
13 this order -- 13 M. Mller was kind enough to accormodate that.
14 MR MELH N\EY: (bjection, your hHonor. V¢ |14 MR MELH N\EY:  Your Honor, for
15 should I ook at the order of Cctober 12th, '20. 15 perspective, we had identified M. Gayle Kern as a
16 That's the docunent. Wiy M. MIler wouldn't show |16 witness in this case. Your Honor had -- there had
17 that to him | don't know 17 been a notion in limne to prevent her from
18 THE CORT:  Ckay. 18 testifying. W had opposed that.
19 MR MLLER Al right. 19 The court had -- on the first day of trial
20 BY R MLLER 20 had granted Ms. Kern's ability to testify in part
21 Q So, the -- 21 and denied her ability to testify in part. Your
22 THE QORT:  Are you approaching with an 22 Honor, determning that she -- if she testified she
23 exhibit? 23 would only be allowed to testify to the contents of
24 MR MLLER Exhibit 31 -- | thought 24 her declaration that was filed.
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1 THE QOURT: | think ny exact order was 1 nenbers of the board of directors of common interest

2 consistent with the declaration. 2 comunities. Her testinony would be that she

3 MR MELH N\EY: Yes. But | understood you | 3 regularly attends Community Association Institute

4 to say she couldn't cover any subjects outside of 4 national |awsemnars to keep apprised of new

5 the declaration. 5 devel opnents in the common interest community

6 THE COURT:  That is correct. 6 industry, not only in Nevada but throughout the

7 MR MELHN\EY: And that's the declaration | 7 country.

8 of Gayle Kern that was filed March 28th, 2022. 8 She currently serves on the Law Seninar

9 Ms. Kern is present in the courtroomat ny 9 Planning Conmittee. She would testify that she's a

10 request while | make this offer of proof. 10 rmenber of the Nevada State Bar Real Estate section

11 If allowed to testify, M. Kern would tell |11 and subcormittee with common interest communities

12 you that she was a licensed attorney, licensed to 12 and has provided semnars to other attorneys

13 practice lawin the state of Nevada and a 13 regarding common interest communities and even

14 sharehol der with the law firmof Leach, Kern, 14 indicated she woul d be attending an upcomng state

15 G uchow, Anderson and Song. 15 bar conference in June -- this woul d have been 2022

16 Wi l e she's a general practitioner, her 16 -- representing the subcommittee.

17 testinony woul d be that over 38 years of experience |17 Her testinony woul d be that she has in the

18 practicing law, nost of those years her practice has |18 past represented the Gand Serra Resort owners --

19 concentrated primarily on common interest community |19 Uhion Oaners Association, GSR UOA There's nothi ng

20 issues, including condonniuns very simlar to the 20 about that prior representation, she would tell you,

21 condom ni um hotel business nodel that exists at the |21 that in any nanner affects her ability to provide

22 Qand Serra Hotel . 22 accurate and unbiased testinmony in this matter.

23 She is one of less than 200 attorneys in 23 THE QOURT: \Wés there anything el se rel ated

24 the US. inducted into the ol l ege of Conmunity 24 to the substantive nature of her testinony, other
Page 219 Page 221

1 Association Lawyers and only one of four in the 1 than her qualifications, that you wanted to put on

2 entire state of Nevada. 2 the record?

3 She has been -- her testinony woul d be 3 MR MELH N\EY:  Yes, please, your Honor.

4 she's been qualified and has testified as an expert 4 She woul d testify that during the course of

5 on common interest community and condom ni um hotel 5 her representation of Defendant GSR URA in this

6 litigation matters in the past. 6 matter she had -- has had occasion to becone

7 She provides |ectures and teaches semnars 7 fanliar with the Seventh Arended O&Rs. She

8 on a regular basis on topics concerning common 8 drafted the B ghth Arended OOR&Rs and the Ninth

9 interest conmunity law. She serves on the Community | 9 Amended OC8Rs, and she woul d testify it was a natter

10 Association Institute's Legislative Action Coonmittee | 10 of necessity in the drafting of those docunents to

11 which participates in the review and conments on 11 become very faniliar with the contents of the

12 legislation affecting common interest comunities 12 Seventh Amended OC8Rs.

13 and regul ations promul gated by the onbudsman and 13 She woul d testify as to the purpose of the

14 Nevada Real Estate Division. 14 Seventh Amended OC&Rs. Her testinony woul d be these

15 Her testinony woul d be that she worked with |15 covenants run with the land, literally defining the

16 the Nevada Real Estate Division in the devel opnent 16 scope of the interest -- owner interest ina

17 of the first standardized community nmanagenent exam |17 particular unit

18 and she's approved by the Nevada Real Estate 18 She woul d identify particul ar sections of

19 Division to teach classes to train community 19 the OC8Rs that are of critical inportance for the

20 managers who, followng in their education and 20 court to understand the nature and the scope of the

21 licensing, go into managenent, conmon interest 21 expenses for which the unit owners are responsible

22 community associ ations. 22 She would -- her testinony would be to | ook at

23 She's al so authorized to provide continuing |23 Section 6.9 and 6.10. They spell out the

24 education classes to both community nanagers and 24 declarant's and shared facility ower units
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1 responsibility to set budgets, HE and SFUE and 1 Sefanie Sharp on what the OC&s nean and the scope

2 reserves. She would talk about the inportance of 2 of those OC8Rs and how Ms. Sharp's interpretation of

3 setting those budgets and what it would nean to a 3 the OC&Rs was overly narrow

4 conpany if those budgets didn't get set inviolation | 4 She woul d testify about how many OC8Rs she

5 of the Seventh Anmended OC&Rs. 5 has specifically reviewed for either a UOA or unit

6 She would al so identify the GC8Rs requiring | 6 owners to help themwth the definitions and scope

7 the ordering of an independent third-party reserve 7 She would tell us that battles like this between

8 study at |east every five years with annual updates. | 8 parties is not unusual, where there's sel doman

9 | think her testinony woul d be these were referred 9 wunderstanding or agreenent as to what the cost

10 to as "site visits" and "offsite visits." 10 shoul d be.

11 She woul d expl ai n how t he i ndependent 11 Hovever, she woul d say, to the extent

12 third-party study is used and why it is vital to 12 allowed in her opinion, this case has sort of gone

13 setting the budget. She woul d offer you testinony 13 off the rails and the plaintiffs have largely taken

14 about her know edge of M. Betterley and M. 14 control of the operation of the ME-GSR dictating

15 Betterley's conpetency and nunber of independent 15 what they can charge and who they can charge it to.

16 third-party studies she's prepared in the past. 16 THE COURT: V¢ woul d stipulate that this

17 She would tell us that with M. Betterley 17 case is off the rails.

18 you cannot dictate to her what itens, what 18 MR MELH N\EY:  She woul d revi ew secti ons

19 categories of expenses go into her report. That's 19 4.3 on pages 14 and 15 of the OC&Rs, Section

20 an independent third-party decision that is nade 20 4.3(e)3, Sections 4.3(e) Roman Nuneral 4, Sections

21 exclusively by M. Betterley. 21 4.5, whichreally goes to the F, F and E for

22 Wien asked about how do you determne what |22 refurbishnment and renovation of the units. She

23 categories of itens go into the SFUE and HE 23 would talk to us and identify the inportance of

24 calcul ations, she woul d have directed us to the 24 4.5(c), which is the building F, F&E, and she woul d
Page 223 Page 225

1 Seventh Amended OC8Rs, paying particular attention 1 tell us that the current reading of the CC8Rs by M.

2 to Sections 6.9 and 6.10, shared facilities unit and | 2 Teichner is far too narrow a reading of that

3 hotel expense categories. 3 docunent and it shoul d be nore expansive as al | oved

4 She woul d have given us her understandi ng 4 under the OC8Fs.

5 and interpretation of condom niumproperty as it is 5 She woul d have identified under the Seventh

6 defined in the Seventh Arended OC&Rs and the neaning | 6 Amended OC8Rs who and what entities have the

7 of "parcel" and how broad that is inits nature and 7 responsibility to prepare the budgets, directing us

8 description. 8 specifically to 6.9, page 37, six on page 40 and the

9 She woul d share with us her understanding 9 shared facilities unit owner and declarant being

10 of the shared facilities unit as defined in Section |10 MH-GSR having the responsibility to prepare a

11 2.3, page nine, which includes both the public 11 detailed proposed budget for the ensuing cal endar

12 shared facilities to which the unit owners and hotel |12 year to establish SFUE and HE and reserves for each

13 guests had certain ingress, egress access and other |13 and every year.

14 easenent rights in the private shared facilities. 14 Wen asked the question how does GSR

15 She woul d share with us her understanding 15 deternine what capital expenditures will be nade in

16 of the public shared facilities as defined on page 16 a given year, it is called out in the independent

17 five, that portion of the shared facilities located |17 third-party study. It is also up to the sole and

18 within the condom niumproperty that is subject to 18 absolute discretion of the shared facilities unit

19 the public shared facility easenent for access and 19 owner and the declarant pursuant to the express

20 use by the unit owners. 20 terns of the Seventh Amended OC8Rs.

21 She woul d share with us her specific 21 Wien asked the question who nakes the

22 conversations with Stefanie Sharp and R chard 22 deternmination of what needs replacenent or

23 Teichner about what should be included in the DUF 23 renovation, that is up to -- she would direct us to

24 and SFUE and HE and how she attenpted to educate 24 sections 6.9(b) and 6.10(b) at pages 38, 41
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1 respectively, saying that it is up to the sol e and 1 proof repeatedly references what her |egal opinions

2 absol ute discretion of the shared facilities unit 2 would be about the application of the O8RS and

3 owner and the declarant. 3 various provisions. |t specifically excluded

4 The value of Ms. Gayle Kern's testinony was | 4 pursuant to case |aw

5 her expertise, although she |earned nost of what she | 5 The next issue concerning this matter is

6 was going to express opinions about -- all of which 6 relevancy. W are here on a -- several notions for

7 she woul d express opini ons about, she devel oped 7 order to show cause. The orders are unanbi guous in

8 those during the course of her representation of GSR| 8 that the receiver is the one who is in charge with

9 U 9 governing -- wth the governing docunents. The

10 And | believe with her expertise she would |10 receiver is the one that's to prepare these reports

11 have added credibility to the fact that our 11 take these actions for the defendants to argue that

12 interpretation of the OC&Rs are accurate and M. 12 they disagree with Ms. Sharp, another attorney's

13 Teichner's current cal culations of OC8Rs are 13 interpretation of the OC&s is -- it's not a defense

14 extraordinarily restrictive of the OC8Rs. 14 to contenpt. V¢'re not here to re-litigate decided

15 THE GOURT:  Thank you, M. MHE hinney. 15 issues.

16 Anything el se to add to your tender? 16 And that's another thing that's occurred in

17 MR MELHNEY: nly if I've convinced you |17 this action, not once, but twice, the court has --

18 to allowne to call M. Kern. 18 THE QORT: | don't need to hear that

19 THE GOURT:  |s there a response fromthe 19 Anything el se, M. MH hinney?

20 plaintiffs. 20 MR MHELH N\EY:  Just briefly, your Honor.

21 MR MLLER Your Honor, our response 21 A percipient witness can be an expert. It

22 tracks our motion in limne. 22 happens all the time

23 THE GOURT:  Thank you. 23 THE QOLRT:  Absol utely. But | always have

24 MR MLLER Wuld you like me to proceed? |24 reports or some sort of disclosure docunent that
Page 227 Page 229

1 Even though we briefed -- actually, we haven't 1 tells nme what they will say. That's why | limted

2 argued this yet. 2 it to her declaration, because that was a witten

3 The starting point woul d be Defendants' 3 piece of information that told peopl e what she was

4 trial statement for this very hearing, in quotes, 4 gonna say

5 seeks to exclude any expert testinony that 5 It's a disclosure issue. | have no

6 plaintiffs attenpt to offer at trial if no report 6 criticismof her qualifications, no criticismof her

7 was discl osed. 7 experience. | have a concern about the disclosure

8 And that's the Defendants' trial statenent 8 MR MELH N\EY: Your Honor, the anal ogy

9 and notionin limne filed March 27th, 2023, page 9 that | useit is atreating physician. Yes, you

10 12, lines 11 to 15. So, they're literally seeking 10 have access to his nedical records, but he coul d

11 to do exactly what the court asked that we not be 11 take the stand and express opinions that he

12 able to do. 12 formulated in the course of his treatment of that

13 And then that also tracks NRCP 16.1(e)3(a), |13 patient that may not be reflected in those nedical

14 which requires a report which is what they have 14 records. Isn't that exactly what we have here?

15 cited and, in fact, argued previously in these 15 THE GOURT: But they are supported by the

16 proceedi ngs when it concerned punitive danages. 16 information that is in the nedical records and

17 So, it's a do-as-|-say-not-as-1|-do-type 17 that's what he draws his conclusions from | don't

18 situation. But then equally as inportant pursuant 18 have that here, M. MH hinney

19 to 136 Nevada 373, 376, 2020, in quotes, Expert 19 | understood the argunent and | disagree

20 witness testimony that amounts to a legal conclusion |20 with the analogy. But to the extent she wants to

21 is not admssible because it does not help the trier |21 testify about the information that is in the

22 of fact understand the evidence and determne a fact |22 declaration that you filed in 2022, | woul d be happy

23 inissue, end quote. 23 tolistento her. Qherwise, it's outside the scope

24 And, | nmean, M. MH hinney's offer of 24 of what was discl osed.
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Page 230 Page 232
1 MR MELHNEY: Al right. The final 1 un-biasedly apply the OC&Rs?
2 point | want to make for the record is this is 2 A | don't have any reason, no.
3 relevant. M. Mller repeatedy in al nost every 3 Q She doesn't represent either the plaintiffs
4 notion has accused us of hyperinflated fees and 4 or the defendants in this action, correct?
5 exaggerated fees designed to punish the plaintiffs 5 A N
6 and to drive down the value of the units. 6 Q Do you have any reason to believe that
7 Her testinony would show, in fact, our 7 M. Sharp isn't conpetent to analyze the OC8Rs?
8 calculations are very consistent with the Seventh 8 A Never net her, so | can't answer that.
9 Amended CC8Rs. Thank you, your Honor. 9 Q Al right.
10 THE GOURT:  Thank you. 10 MR MLLER I'd like to offer Exhibit 145.
11 Can we return to M. Brady now? 11 THE GLERK 145, your Honor.
12 MR MELHN\EY: That's fine with ne, your |12 THE GORT:  Thank you.
13 Honor. Thank you. | appreciate it. 13 BY R MLLER
14 And M. Mller, thank you. 14 Q Wre you ever inforned that the court had
15 BY MR MLLER 15 instructed both Paintiffs and Defendants to each
16 Q M. Brady, | believe we were at the point 16 provide to the court two nanes to conplete an
17 in your testinony where we were discussing M. 17 independent reserve study no | ater than Novenber 12,
18 Tei chner retaining counsel. Is that correct? 18 20217
19 A Yes, | believe so. 19 A | renenber hearing it, yes.
20 Q Is there anything wong with M. Teichner 20 Q kay. Let ne have you turn to Exhibit 121.
21 retaining real estate counsel to assist himin going |21 Let ne have you refer to page five, lines 11 to 18.
22 over the OC8&Rs? 22 This is an order that the court issued shortly after
23 A N 23 the Novenber 8th, 2021, status conference wherein
24 Q And, infact, M. Teichner's positions 24 it nenorializes that the court directed the parties
Page 231 Page 233
1 about what goes into the OC&Rs were a result of the 1 to submt two nanes of independent reserve study
2 court ordering himto redo the cal cul ations and 2 specialists.
3 consulting with counsel. |s that correct? 3 But goi ng back to the 1/21 order, page
4 A The first one -- | can't renenber the 4 five, lines 11 it says, "Paintiffs have further
5 second -- the retained counsel. |'mnot sure about 5 objected to the reserve study because it has
6 that one but, yes, the first one. 6 included expenses which are clearly erroneous" --
7 Q | thought | heard you testify that M. 7 paren -- "notion at four lines six to 13, noting
8 Teichner's positions drastically changed once he 8 public pool expenses that were included while the
9 retained counsel. 9 governing docunents and court orders exclude any
10 A (h, they did. 10 revenue-generating expenses" -- end paren, period --
11 Q kay. 11 "the reserve study to be limted as directed in the
12 A But | don't knowif the court ordered him |12 previous court orders and governing docunents. The
13 | thought you said after the court ordered. 13 reserve study provided by Defendants clearly shows
14 Q The court ordered himto recal cul ate the 14 at least one basic el enentary exanpl e of expenses
15 fees. 15 which are included but should not be, id.
16 A That is correct. Yes. 16 "Accordingly, the court finds that the
17 Q And just so we're clear, the court didn't 17 defendants' reserve study to be flawed and
18 give any direction in the recal culation of fees as 18 wuntrustworthy and finds the recei ver has the proper
19 to what the court believed was wong with the SFU 19 and sole authority to oversee and inplenent a new
20 hotel fees, et cetera. 20 reserve study."
21 A No. Just said "per the governing 21 D d anybody show you the | anguage of that
22 docunents. " 22 order around this tine?
23 Q Gkay. And do you believe that either 23 A | heard about it, yes.
24 Ms. Sharp woul d have any reason to not try to 24 Q ay. And was that referring to a
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Page 236

1 Betterley reserve study? 1 answer by M. Brady.

2 A Yes, | believe so. 2 THE GOLRT:  Any obj ection?

3 Q Gkay. So, after litigating these issues, 3 MR MLLER No objection, your Honor.

4 the court has specifically found that that Betterley | 4 THE QORT: It is stricken. Watch it.

5 reserve study is inherently untrustworthy, | 5 THE WTNESS.  WI I do

6 believe. 6 BY R MLLER

7 A kay. 7 Q So, despite receiving this order of the

8 Q kay. And, in fact, the court ordered that | 8 court specifically determning that the prior

9 the plaintiffs and the defendants each provide other | 9 Betterley reserve study was flawed and

10 reserve studies specialists, right, to pick somebody | 10 untrustworthy, the follow ng year you go back to the

11 el se because the court found that M. Betterley was |11 sane reserve study specialist. |s that correct?

12 untrustworthy or that that reserve study was 12 A That is correct

13 untrustworthy, correct? 13 Q ay. And, in fact, the court specifically

14 A The reserve study, again, is an independent |14 found, right, that the inclusion of the pool

15 and they base it on the O&&Rs. So, whether the 15 expenses shoul d not have been in that reserve study.

16 court did say that it was untrustworthy because of 16 I's that accurate?

17 certain things, but that doesn't make the whol e 17 Do you want ne to read those lines to you?

18 thing untrustworthy in ny eyes. 18 (Wtness revi ew ng docunent.)

19 Q kay. 19 THE WTNESS.  So, it says "any

20 A Yes. 20 revenue-generating expenses." Per the governing

21 Q So, after this order was issued, what did 21 docunents, there's nothing in the governing

22 SR do the following year? DOd they go back to 22 docunents, so this is very confusing, that says we

23 Betterley for another reserve study? 23 have to exclude any revenue-generating expenses

24 A Yes. 24 W do not include just because, you know --
Page 235 Page 237

1 Q After receiving an order fromthe court 1 but per the governing docunents it does not say

2 saying that the prior one was untrustworthy and that | 2 exclude revenue-generating expenses so, yes, it is a

3 you needed to provide the names of two other reserve | 3 little confusing

4 advisers, GSRwent and used the sane reserve study 4 BY R MLLER

5 specialist? 5 Q Let ne read you lines 11 and 12 again

6 A So, | reached out to M. Teichner asking if | 6 "Paintiffs further object to Defendants' reserve

7 he did a new reserve study, because he is over the 7 study because it includes expenses which are clearly

8 UMA and over all this. And he's -- right here, 8 erroneous," notion at four, line six to 13 noting

9 according to here, "finds he is the sole authority 9 public pool expenses that were included while the

10 to order, oversee and inplenent." 10 governing docurent and court orders exclude any

11 It doesn't say to do the reserve study -- 11 revenue-generating expenses.'

12 that's athird party -- so he has to do that. 12 So, | nean, it specifically says the pool

13 Again, there are 110 condo unit owners. 13 expenses are an exanple of this, so why would you --

14 Nnety-three of those are plaintiffs. The other 14 MR MELH N\EY:  Your Honor, let me pose an

15 people | have to abide by the OC&s. | have to -- | |15 objection. Wat this order says is the Plaintiffs

16 can't wait. Again, it's a business. | have to keep | 16 further object to the Defendants' reserve study

17 on going and with our legal counsel. | talked it 17 because it included expenses which are clearly

18 over with legal counsel and they advised me to use 18 erroneous. That is the plaintiffs' allegation

19 Betterley. 19 They cite to their notion noting public

20 M SMTH M. Brady, please -- 20 pool expenses that were included while the governing

21 THE CORT:  Don't tell us what you said to |21 docunents and court orders excluded any

22 your lawer unless it's in the document you're 22 revenue-generating expenses

23 looking at and | told you to. 23 THE QORT:  "Accordingly, the court finds

24 M SMTH | nove to strike the last 24 the defendants' reserve study to be flawed and
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Page 238 Page 240
1 untrustworthy and finds the receiver has the proper 1 A Yes. This is his nonthly -- | believe |
2 and sole authority to order, oversee... " 2 read it but | don't know | would have to refresh
3 MR MELHN\EY: |'ll repeat ny objection, 3 ny nenory.
4 your Honor. There is no court order that says the 4 Q Al right. The first paragraph states,
5 public pool expenses can't be incl uded. 5 "The purpose of this letter is to update the court
6 THE GOURT:  You don't think "accordingly" 6 about a recent devel opnent which occurred after
7 refers back to the public pool expenses? 7 Novenber 5th hearing on the receiver's notion for
8 MR MELH N\EY: It refers back to "the 8 order and instructions as well as to address what
9 study is flawed and untrustworthy.” | don't think 9 the court notified the parties of the nanifest
10 it specifically refers to pool expenses nentioned in |10 inpropriety of the large special assessment for the
11 Paintiffs' notion. 11 reserves that have been undertaken by Defendants
12 THE CGORT:  Ckay. So, | note what you've 12 CQver the objection of the receiver."
13 said. Your objection is overrul ed. 13 So, did anyone provide you a copy of what
14 BY MR MLLER 14 this letter of Novenber 30th, 2021, telling you that
15 Q Do you know if the reserve study you 15 the receiver specifically objects to this reserve
16 obtained followng this court order, did that 16 study and thinks it's -- and didn't authorize it?
17 reserve study al so include pool expenses? 17 A That is correct.
18 A | believe it did fromthe Better Reserve 18 Q Ddyou immed ately wthdraw the special
19 Oonsultants. | believe they included it because, 19 assessnent upon receiving this unanbi guous notice
20 again, they consult the OC8Rs. W& don't tell them |20 that the receiver thinks this is wong?
21 what to put inthere. They read the G38Rs and put 21 A | don't think we did. |'mnot sure what we
22 it inthere. 22 reversed --
23 Q Have you ever had the opportunity to review |23 Q Are you cooperating with the recei ver when
24 the Fourteenth Anendnent to the OC8Rs? |'msorry. 24 you charge forward doing things that he specifically
Page 239 Page 241
1 | apol ogi ze. 1 states he thinks is wong?
2 Have you ever had the opportunity to review| 2 A Aml cooperating?
3 the 2014 reserve study for the property? 3 Q Wéll, under the lawthe ME-GSR has a duty
4 A No, | don't think | have. 4 to cooperate, as | understand it, with the receiver
5 Q Gkay. Do you knowif that was done by a 5 ininplenenting the governing docunents under his
6 different service -- has anyone told you that was 6 authority. Do you understand that?
7 done by a different service that didn't include the 7 A | do understand that.
8 pool expenses? 8 Q kay. And when you get a letter fromthe
9 MR MELH NN\EY:  (bj ection, no evidence to 9 receiver saying he thinks that something that you've
10 support that -- well, strike the objection. Never 10 done is wong and he didn't approve it, are you
11 nmnd. 11 cooperating with the governing docunents when you
12 THE WTNESS: | don't knowwhat we did. | |12 just charge forward under that same path?
13 know we' ve only been using Better Reserve 13 A He never explicitly said to reverse it. He
14 CGonsul tants since 2016. 14 just objected toit, sol --
15 BY MR MLLER 15 Q So, if soneone tells you that it's a
16 Q Do you know if you've ever used Reserve 16 manifest inpropriety of a large special assessment
17 Advi sers? 17 with objection fromthe receiver, that's not telling
18 A |I'mnot sure. 18 you that what you're doing is wong and you shoul d
19 Q That woul d have been prior to your tine? 19 withdrawit?
20 A Yes. 20 A Again, | don't have the sole discretion to
21 Q kay. Let ne have you refer to Exhibit 64. |21 -- | confer with ny |egal counsel and we deternine
22 Turnto the first page. Are you famliar with this |22 that we would not withdrawit. But he never asked
23 docunent? It's a letter -- receiver's letter tothe |23 ne or, as far as | know this is aletter of the
24 court dated Novenber 30th, 2021. 24 court. He never personally said to take it back or

PA2056



Page 242 Page 244
1 tonot apply it. 1 BY R MLLER
2 Q You don't interpret that first paragraph of | 2 Q Al right. So, it sounds like you
3 neaning that it's wong and it shoul d be wi t hdrawn? 3 specifically discussed that the receiver did not
4 A Again, there's 110 condo unit owners, 93 4 agree with the actions you were taking.
5 are plaintiffs but there are non-plaintiffs that we 5 MR MELH N\EY:  (bj ection, attorney-client
6 have to keep -- we have to maintain status quo. So, | 6 privilege.
7 again, it was -- | got with the legal teamand 7 THE QOURT:  Sust ai ned.
8 decided to let it go. 8 BY R MLLER
9 Q So, this was a conscious decision to let it | 9 Q Let ne ask you, After receiving this letter
10 go. 10 fromM. Teichner, could you have reversed the
11 A | don't knowif it was a conscious decision | 11 special assessment that he was referring to?
12 because he never cane to us and said to reverse it 12 A V¢ coul d have reversed it but, as far as |
13 and take it out or -- so. 13 can renenber, one person paid, zero plaintiffs paid.
14 Q You said you just got with the legal team |14 And when it was -- when the order canme down that we
15 and discussed it. 15 had to reverse the special assessment, we
16 A Ve did Ve discussedit, as far as | 16 imediately paid that one person who was not a
17 renenber. 17 plaintiff.
18 Q And you decided not to wthdraw but to 18 Q Wat |I'masking you is, Wen he sent you
19 charge forward. 19 the letter, being the receiver in the case,
20 A It was on the statenment, yes. 20 expressing he didn't agree with this, could you have
21 Q Let ne have you turn to the next page. The |21 at that tinme sent -- wthdrawn the special
22 second to last paragraph states, "This court is 22 assessnent ?
23 aware that the GSR has been assessing fees and 23 A | said we could have.
24 charges which it has unilaterally cal cul ated and 24 Q Al right. Anddidit interfere with the
Page 243 Page 245
1 that the receiver's position is that these actions 1 receivership increased costs to have to keep
2 areinviolation of this court's January 6th, 2 litigating forward to a court order on this issue?
3 2015, order appointing receiver and directing 3 A N
4 defendants's conpliance. " 4 Q Huih. It did not increase costs?
5 D d you review that paragraph when he sent 5 A If he would have done his job to do the
6 this letter? 6 reserves in the first place, we wouldn't be here.
7 A I'msorry. Point it out again. 7 Q And this cones back to the concept that you
8 Q It's the second to last paragraph on the 8 keep working, even though MEI-GSRis taking in all
9 second page. 9 the rents under a court order to pay the receiver
10 (Wtness review ng docunent.) 10 fromthe rents, but doesn't do so.
11 THE WTNESS:  |'mnot sure. Al | knowis |11 A This was Novenber 30th, so he woul d have
12 that, before | did any of this, | reached out to him|12 been pretty nmuch paid up, one nonth not paid. So,
13 and asked if he conpleted it. He said no. 13 he had -- as far as fromearlier, Cctober 31st was
14 He had a court order to doit, he didn't do |14 the last statement, | believe, he got paid. So, he
15 it. So, | don't -- like, the fact that we run a 15 had all this time to do his job and he did not.
16 business and we have, you know other condo owners 16 Q Aound this tinme, correct, is when the
17 that are not part of the plaintiffs, we have to 17 receiver started to take positions that were
18 renain the status quo. W can't sit there and wait |18 directly contrary to what you were trying to do,
19 for a receiver not to do his job. 19 right, the special assessnent?
20 And so it was decided -- | talked to Legal |20 I's that accurate as reflected in this
21 and it was decided that we're going to conplete the |21 letter?
22 reserve study, and based on the reserve study there |22 A It was actually Septenber 15th is when he
23 was assessments. 23 asked for -- | believe Stefanie Sharp asked for net
24 24 rents, so | believe it was around that tine.
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Page 248

1 Q And then around that sane tine mraculously | 1 A | believe it went out on the statenents.
2 he stopped getting paid. Hw do you explain that? 2 And there was only one person that paid and we paid
3 A Again, it's the UA that pays him | heard | 3 himwthin the tinme
4 that they ran out of noney because they did a 4 Q So, you're telling ne that there's a
5 special assessment where we paid $80,000 to him 5 statenent sonewhere that says that the special
6 |'mnot sure when the special assessnent came out. 6 assessment was rescinded?
7 | think it was Cctober so -- 7 A Thereis -- we credited it back, the
8 Q You keep saying it's the UCA that pays him | 8 charge. | believe it was -- when was this?
9 but where do you find that froma court order? Wat | 9 August 24th? |'mguessing it was the Septenber
10 order says it's the UQA that pays M. Teichner? 10 statement
11 Doesn't it say that he's paid fromthe 11 Q And you believe that satisfies the court's
12 rents and the defendants have to turn over the 12 order that the defendants shall send out a notice to
13 rents? How does that not equate to having to turn 13 all unit owners of said wthdraw
14 over those rents to pay his bills? 14 A | nean, we imediately refunded. n the
15 A The rents and/or the dues, UOA dues. So, 15 statenments we reversed the charges that we did.
16 we have never paid. It's always been the UA So, |16 Q Let's look what the order says again then
17 again, this is sonething that is -- | don't know 17 It says --
18 It's always been paid out of the dues. 18 MR MELH N\EY:  (bj ection, he interrupted
19 Q You're under oath, obviously. 19 the witness
20 A Yes. 20 THE QOURT:  Fini sh your answer.
21 Q Ws it aplanto cut off paynent to the 21 THE WTNESS.  Sure.
22 receiver so he wouldn't be able to do his job? 22 And within ten days we paid the only unit
23 A No. Because there was special assessnent 23 owner that actually paid, non-plaintiff
24 and we paid the $80, 000. 24

Page 247 Page 249
1 Q Let ne have you refer to Exhibit 122. 1 BY R MLLER
2 Refer to page seven, line 22. It states that, "It 2 Q kay. |'mgoing back to the order at line
3 is further ordered that the notice of special 3 22. It says that "the notice of special assessnent
4 assessnent and the reference study sent to the unit 4 and the reserve study sent to the unit owners by
5 owners by Defendants on August 24th, 2021, shall 5 Defendants on Cctober 24th, 2021, shall be
6 be inmediately withdrawn, that the defendants shall 6 inmmediately wthdrawn, that the defendants shal
7 send out a notice to all unit owners of said 7 send out notice to all unit owners of said
8 withdrawal within ten days of this order that any 8 wthdraw "
9 anounts paid by unit owners pursuant to the notice 9 And | don't recall ever seeing the notice
10 of special assessnent shall be refunded within ten 10 of withdraw, that the reserve study that you had
11 days of this order, and that the receiver shall have |11 sent to them-- which, to be honest with you, woul d
12 sole authority to order and oversee reserve studies |12 you like to receive that reserve study on a piece of
13 related to defendants' property under the governing |13 property that you own as seeking -- what was it? --
14 docurents." 14 a $66 mllion special assessnent?
15 So, | know |'ve seen a letter fromAssocia |15 A | don't have the figure in front of ne so
16 Managenent which inaccurately states that only one 16 I'mnot really sure. But, again, we don't do the
17 special assessnent was w thdrawn and then al so 17 special assessnent. That is strictly the
18 inproperly states that it'll take sone time to do it |18 independent study.
19 rather than doing it within the ten days. 19 So, to answer your first question, |'m not
20 But what | don't see anywhere in the file 20 sure if a notice went out, but | know for sure that
21 is the letter fromthe defendants as ordered by the |21 it went out on their statenents. And | know for
22 court sending out notice to all of these plaintiffs |22 sure that we refunded the only person that paid
23 or unit owners that received this saying that the 23 within ten days
24 special assessnent has been resci nded. 24 Q As we sit here today it's ny understanding
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1 that you need to denonstrate that you' ve conplied 1 receiver didn't agree with the issuance of those

2 with the court orders. V& believe it's very 2 statenents containing the old fees and having the

3 nmaterial that you conply with the court's order to 3 special assessnent?

4 give notice that this reserve study that saw-- | 4 A | can't renenber

5 can't renenber. | think it was $66 mllion -- was 5 Q Do you think it would be your counsel's

6 -- all these people were inforned that that's 6 duty to notify you that this is a probl en?

7 invalid. You don't have that nightrmare hanging over | 7 A I'm-- it istheir duty, but | just can't

8 your head of this unauthorized reserve study that 8 renenber if they did or not

9 violated the court's orders. 9 Q kay. |If the receiver doesn't approve the

10 So, what |'masking is you, Do you have a 10 statements and doesn't think they' re proper, could

11 docurent that states that the OG&R or this reserve 11 GSRat that time have issued proper statenents that

12 study and the special assessment was withdrawn that |12 conply with the direction of the receiver? Wuld it

13 was sent out to the unit owners in accordance wth 13 have been possi bl e?

14 this -- the court's order? 14 A | don't -- | don't knowif he's either --

15 A I'm-- | don't know 15 ever not authorized to send statenents. Per the

16 Q kay. 16 governing docunents, | have to send statenents. |

17 A If -- I"'mnot sure if we sent one or not. 17 don't think he's ever sent statements.

18 Q Again, not to keep trudging over the sane 18 | nean, that's -- as a receiver he -- but

19 ground, but the last sentence of the sane provision, |19 he hasn't even calcul ated the nunbers so | don't

20 while we're here, it states, "The receiver has sole |20 know how he would be able to send statenents

21 authority to order and oversee the reserve studies.” |21 Because, again, this is January 24th, so this

22 Do you see that? 22 woul d have been, |'maguessing, right after the

23 A | do see that, yes. 23 January 4th seven orders that were conflicting. So

24 Q kay. 24 again, we were -- we didn't know because of the
Page 251 Page 253

1 A To this day he has not. 1 conflicting orders, it was very --

2 Q Let ne have you turn to Exhibit 68. 2 Q Dd you ever reach out to the --

3 Have you ever seen this email before? 3 MR MELH N\EY: Interrupting the witness.

4 A I'mnot sure. 4 (pj ection.

5 Q Wre you inforned around this tine in the 5 THE CORT: D d you finish?

6 end of January -- January 24th that the receiver 6 THE WTNESS.  Yeah. |'mgood

7 did not agree with the January 16th, 2020, 7 BY R MLLER

8 statenments that had been sent out by GSR 8 Q A thistinme did you ever reach out to the

9 A January 2020 statenents? 9 receiver and ask himwhat he wanted you to do as far

10 Q n, the January 16th, 2022, statenents. 10 as issuing the statements? Did you pick up a phone

11 Sorry. 11 and call hin?

12 A |I'mnot sure. | don't knowif | got this 12 A A this time | had several conversations

13 email or not. 13 with him because one of the conversations was,

14 Q You're in charge of preparing the 14 need your 2023 or 2022 budget. | need your 2022

15 statenents and sending themout to the unit owners. |15 reserves which were not conpleted

16 I's that correct? 16 So, | was in contact. Did | ask him

17 A That is correct, yes. 17 directly, no? But he never asked ne directly so ..

18 Q Al right. And around this tine, after 18 Q Aeyoudictating to himwhat he should do?

19 those January 16th, 2022, statenents were issued, 19 You're telling him | need this fromyou, | need

20 did anyone at MEl-GSRtell you, Look, the receiver 20 these things fromyou

21 doesn't agree with what was done? 21 I's that what |'m understandi ng?

22 A | can't renenber. | don't think | ever 22 A Not dictating. | asked himif he had it

23 received anything fromthe receiver hinself. 23 done, because per the OC8Rs | have to get a budget

24 Q kay. So, you didn't even know that the 24 out and do a true-up
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1 Q Let ne have you turn to Exhibit 78. This 1 opens his own account. So, per the seven conf using

2 is the receiver's report fromMrch 1st through 2 orders in January 4th, 2022, one of the things was

3 March 31, 2022. Have you ever seen this docunent? 3 he opened his own account

4 A | believe | have. 4 So, again, | expressed that to himafter |

5 Q And do you recall the receiver instructing 5 got with the appropriate parties and we expressed

6 you that he wanted to put the rents into the GSRUA | 6 that concern. | believe we filed sonething on this

7 account ? 7 that we didn't think this was right, but |'mnot

8 A Yes. 8 sure on that one.

9 Q And whose decision woul d it have been to 9 Q So, you didn't attenpt to cooperate with

10 put the noney into the GSR UXA account, the receiver |10 himin his instructions that we're going to put them

11 or your decision? 11 into the UCA account but, instead, you chose to

12 A It was the receiver's. After that | had a |12 oppose his request

13 conversation with them Because it's a 13 A Again, heonlycited one. H didn't cite

14 not-for-profit organization, we were a little 14 here about the other ones saying that the order said

15 worried about the UA's bank account, using that, in |15 that you personally need to as a receiver

16 the order where it strictly said that he needs to 16 So, again, we were still -- even though he

17 open a bank account. So, | reached out to him or | |17 went through all this, it says "l believe," so

18 believe there was an order that was sent stating 18 100 percent -- so based on those concl usions, we --

19 that fact. 19 | believe we filed an order but not 100 percent

20 Q MNow let's look at the large paragraph on 20 sure

21 the second page of this docunent. It states, "Wen |21 MR MLLER My | approach, your Honor?

22 | informed M. Reid that until | receive an BN for |22 THE QORT:  Yes. Next in order?

23 ne as a receiver, the bank account of the URAis 23 MR MLLER Yes. These are the

24 going to be used as a conduit for collecting rents 24 defendants' five notions for reconsideration of the
Page 255 Page 257

1 and naking the paynents as described above, he 1 January 4th, 2022, court orders

2 expressed sone concern about whether the nonprofit 2 THE COLRT: Wé're up to 146

3 status of the UA mght be conpromsed. Al though | 3 THE ALERC  Yes, your Honor.

4 have had consi derabl e experience with not-for-profit | 4 THE QOURT: P ease provide a copy to M.

5 entities, but not having been involved with that 5 MH hi nney.

6 area of practice for over 20 years, | do not believe | 6 MR MELH N\EY:  No objection, your Honor.

7 the provisions under the IRS code and the related 7 THE CORT:  They will be adnitted

8 regulations would apply to the UXA tax status. 8 (Exhibit 146 admtted.)

9 "However, in order to be certain that no 9 THE GORT:  You can continue, M. Mller.

10 such probl ens exist, | decided to performsone 10 BY R MLLER

11 research to ascertain that using UOA bank accounts 11 Q Aevyou fanmliar with these documents, M.

12 would not affect its filing status as an 12 Brady?

13 association. And also | contacted UA's accountant |13 A Yes. | believe |'ve read them

14 and tax preparer firmto ask themif they believe 14 Q So, we've heard, | think repeatedy, how

15 whether the UOA's filing status would be affected." |15 you don't believe that Exhibit 122, the O der

16 D d you ever read that provision? 16 Ganting Receiver's Mtion for Qder and

17 A WII, heinforned ne to let me know 17 Instructions dated January 4th, 2022, and Exhibit 24

18 Q He let you know 18 Oder Approving Receiver's Fees dated January 4th,

19 So, after he does this research, tells you |19 2022, can be read in harnony or conflict wth each

20 that he wants to put it into the UOA account, did 20 other, right? Isn't that your position?

21 MH-CSR refuse? 21 A 1'll have to look at the exhibits again.

22 A Again, we had concerns. He only nentions 22 1'msorry. Wich ones again? You said 24?

23 one concern. The other concern was the order said 23 Q O, yes. If you vent to look at the

24 that he opens his own account. As a receiver he 24 denonstrative exhibit so we can speed things al ong.
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