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KAEMPFER CROWELL 
Severin A. Carlson, No. 9373 
Sihomara Graves, No. 13239 
50 West Liberty Street, Suite 1100 
Reno, Nevada 89501 
Telephone: (775) 852-3900 
Facsimile: (775) 327-2011 
Email: scarlson@kcnvlaw.com 
Email: sgraves@kcnvlaw.com 

Attorneys for Plaintiffs Activehours, Inc. 
and Stacy Press 
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IN THE FIRST JUDICIAL DISTRICT COURT OF THE STA TE OF NEV ADA 

IN AND FOR CARSON CITY 

10 

11 

12 

13 

ACTIVEHOURS, INC., a Delaware Case No. 
corporation, and ST ACY PRESS, an individual, 

Plaintiffs, 

vs. 

KA TE FELDMAN, an individual, STOP 
14 PREDATORY LENDING NV, a Nevada 

nonprofit corporation, and FRANCISCO V. 
15 AGUILAR, in his official capacity as 

NEVADA SECRETARY OF STATE, 
16 

17 
Defendants. 

Dept. No. 

18 COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF CHALLENGING 
INITIATIVE PETITION S-03-2024 

19 (Priority Matter Pursuant to NRS 295.061(1) 

20 Plaintiffs Activehours, Inc., a Delaware corporation registered to do business in 

21 Nevada, and Stacy Press, file this Complaint for Declaratory and Injunctive Relief against 

22 Defendants Kate Feldman, Stop Predatory Lending NV, a Nevada nonprofit corporation, and 

23 Francisco V. Aguilar, in his official capacity as Nevada Secretary of State, pursuant to NRS 

24 295.061 and NRS 30.010. Plaintiff complains and alleges as follows: 
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PARTIES 
1. Plaintiff Activehours Inc. is a Delaware corporation registered to do and 

doing business in the State of Nevada. 

2. Plaintiff Stacy Press is a registered voter and resident of the State of Nevada. 

3. Defendant Kate Feldman is, upon information and belief, a resident of the 

State of Nevada, who filed with the Nevada Secretary of State a Petition for Initiative on January 

24, 2024, designated by the Secretary of State as S-03-2024. 

4. Defendant Stop Predatory Lending NV is a Nevada nonprofit corporation 

registered to engage in political activity in the State of Nevada and, based on infonnation and 

belief, is a proponent of the Petition for Initiative filed by Defendant Feldman. 

5. Defendant Francisco V. Aguilar is the Nevada Secretary of State and under 

that capacity, is responsible for qualifying initiatives for submission to the Legislature and the 

electorate as well as disqualifying initiatives determined to be invalid. 

JURISDICTION AND VENUE 

6. The Court has jurisdiction over this action pursuant to NRS 295.061. 

7. Venue is proper under NRS 295.061 which requires challenging petitions 

in this Court. Venue is also proper under NRS 13.020 and 13.040 because this action is against a 

public officer in his official capacity. 

GENERAL ALLEGATIONS 

Overview of the Petition 

8. On or about January 24, 2024, Kate Feldman filed a Petition for Initiative 

with the Nevada Secretary of State, designated as S-03-2024 (the "Initiative"). See Ex. 1, Notice 

of Intent Statewide Initiative or Referendum Petition. 

9. The Initiative seeks to amend the Nevada Revised Statutes by adding a new 

3636507 _ 1.docx 19914.3 Page 2 of 10 AA0206
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1 Chapter, entitled: "Chapter 6040 Preventing Payday and Other Loans Act," and by amending NRS 

2 99.050 to reference this new proposed chapter. 

3 

4 

5 

6 

7 

8 

10. The Initiative includes the following description of effect: 

This measure addresses high-interest lending practices by establishing maximum 
interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 
set a maximum interest rate of 36% annually on the unpaid balance of the amount 
financed, and would apply to consumer loans; deferred-deposit transactions 
("payday loans"); title loans; and other loan types dependent on future earnings and 
mcome. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
9 to mask their nature as loans covered by this measure, or partnering with out-of­

state lenders to violate the rate cap. The initiative voids transactions that violate 
1 O the cap, and establishes civil penalties. 

11 See Ex. 1, Notice of Intent Statewide Initiative or Referendum Petition at p. 11. 

12 The Initiative Proposes to Add "NRS Chapter 604D, Preventing Predatory Payday and 

13 

14 11. 

Other Loans Act" to the Nevada Revised Statutes 

The Initiative proposes to add NRS Chapter 6040 for the purpose of 

15 "combatting predatory payday lending and other high-cost loans; ensuring that out-of-state lenders 

16 cannot flout Nevada law by making payday loans, other loans, or transactions subject to this 

17 chapter at unlawful rates to Nevada residents; and protecting law-abiding lenders from unfair 

18 competition by predatory, out-of-state entities." Id. at Secs. 1-2. 

19 12. Transactions from various chapters of Nevada Revised Statutes are included 

20 within the "transactions subject to" the Initiative, including: deferred deposit loans, high-interest 

21 loans, and title loans (NRS Chapter 604A), refund anticipation loans (NRS Chapter 6048.060); 

22 consumer litigation funding transactions (NRS Chapter 604C); installment loans (NRS Chapter 

23 675); retail installment transactions (NRS Chapter 97); loans secured by a life insurance or annuity 

24 contract (NRS Chapter 688A); and loans made by a bank, savings bank, savings and loan 

3636507_1.docx 19914.3 Page 3 of 10 AA0207
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1 association, or credit union organized, chartered, or holding a certificate of authority to do business 

2 under Nevada law "notwithstanding NRS 662.015, NRS 672.370, NRS 672.460, NRS 672.710, 

3 NRS 673.3272, NRS 677.730 or any other provision of law." Id. at Sec. 8. 

4 

5 

6 

7 

8 

9 

13. The Initiative further defines a "loan" as: 

(a) Money or credit provided to a consumer in exchange for the consumer's 
agreement to a certain set of terms, including, but not limited to, provisions for 
direct or indirect repayment, interest, fees, charges or other payments, or other 
conditions; 

(b) Any deferred deposit transaction or payday loan, installment loan, line of credit, 
retail installment sales contract, and motor vehicle retail installment sales contract, 
and other closed-end or open-end credit; and 

(c) Any sale, assignment, order, or agreement for the payment of unpaid wages, 
1 O salary, commissions, compensation, or other income, or any portion or amount 

thereof, whether earned, to be earned, or contingent upon future earnings, that is 
11 made in consideration for goods or services, credit, or the payment of money to or 

for the account of the person earning or receiving, or potentially earning or 
12 receiving, the wages, salary, commissions, compensation, or other income. 

13 Id. at Sec. 5. 

14 14. The Initiative purports to set a maximum annual interest rate of 36% 

15 pennitted for any loan or transaction subject to its proposed terms. Id. at Sec. 9. 

16 FIRST CAUSE OF ACTION 

17 (Violation of Single-Subject Requirement, NRS 295.009(l)(a)) 

18 15. Plaintiffs repeat and re-allege the allegations contained in the preceding 

19 paragraphs and incorporate them as though fully set forth here. 

20 16. NRS 295.009(1)(a) requires that initiative petitions "[e]mbrace but one 

21 subject and matters necessarily connected therewith and pertaining thereto." 

22 17. For purposes of this requirement, "if the parts of the proposed initiative or 

23 referendum are functionally related and germane to each other in a way that provides sufficient 

24 notice of the general subject of, and of the interests likely to be affected by, the proposed initiative 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

or referendum." NRS 295.009(2). 

18. "The single-subject requirement 'facilitate the initiative process by 

preventing petition drafters from circulating confusing petitions that address multiple subjects." 

Helton v. Nevada Voters First PAC, 138 Nev. Adv. Op. 45, 512 P.3d 309, 314 (2022) (quoting 

Nevadans for the Prot. Qf Prop. Rights, Inc. v. Heller, 122 Nev. 894,902, 141 P.3d 1235, 1240 

(2006)). 

19. The Initiative violates the single-subject requirement because it addresses a 

multitude of subjects under the guise and stated objective of combatting predatory payday lending. 

20. The Initiative embraces several subjects throughout its sections, all of which 

1 O are subjects of their own respective Chapters of Nevada Revised Statutes. 

1 1 21. For example, as set forth above, the "transactions" which are applicable in 

12 the Initiative include: deferred deposit loans, high-interest loans, and title loans, all addressed in 

13 NRS Chapter 604A; refund anticipation loans, addressed in NRS Chapter 6048; consumer 

14 litigation funding transactions addressed in NRS Chapter 604C; installment loans, addressed in 

15 NRS Chapter 675; retail installment transactions, addressed in NRS Chapter 97; loans secured by 

16 a life insurance or annuity contract, addressed in NRS Chapter 688A; loans made by a bank, 

1 7 savings bank, savings and loan association, or credit union, all addressed in NRS Chapters 662, 

18 672, 673, and 677. 

19 22. The Initiative does this with the caveat that the Initiative's proposed statutes 

20 will apply irrespective of what the corresponding statutes say, in essence abolishing those statutes. 

21 23. The Initiative also effectively invalidates NRS 604A.0703, NRS 

22 604A.5029, NRS 604A.5052, and NRS 604A.5057 to the extent they conflict with the Initiative's 

23 proposed maximum interest rate permitted. 

24 24. These provisions within the Initiative violate the single-subject requirement 
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1 because they constitute logrolling- they regulate separate conduct but are lumped together in the 

2 same petition by pairing unpopular or undesirable provisions with popular provisions under the 

3 moniker of "consumer protection." 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25. The Initiative also includes earned wage access services within its 

framework, defining those services as "loans" and licensees of earned wage access services as 

"lenders." 

26. These definitions are in direct conflict with SB 290, adopted in 2023 and 

not yet codified in the Nevada Revised Statutes, which expressly states that earned wage access 

services provided by a licensee shall not be construed as a loan or other fonn of credit, and earned 

wage access service licensees shall not be deemed a creditor, lender, or money transmitter. See 

Ex 2, Senate Bill 290 at p. 20, Sec. 33. 

27. SB 290 further differentiates earned wage access services from those 

services under NRS Chapter 604A, including Nevada's Payday Lender Best Practices Act and 

from installment loans (NRS Chapter 675). Yet, both of these chapters are included as transactions 

subject to the Initiative. See Ex. I, Initiative at Sec. 8, compared to Ex. 2, SB 290 at Secs. 34.5 and 

35.5. 

28. While the Initiative carves out an exception to earned wage access services 

prior to January I, 2030, the exception only applies to section 9 of the Initiative- the maximum 

interest rate pennitted (36%). It does not exempt earned wage access services from the remainder 

of the Initiative, including the definition of loan and the applicability of the chapter as a whole. 

Ex. I , Initiative at Sec. 15. 

29. The Initiative therefore encompasses multiple subjects in violation of NRS 

295.009( I )(a)'s single-subject requirement. 

3636507_1.docx 19914.3 Page 6 of 10 AA0210



K.i\FMl'I IR 

CROWi.i I. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

SECOND CAUSE OF ACTION 

(Violation of Description of Effect Requirement, NRS 295.009(l)(b)) 

30. Plaintiffs repeat and re-allege the allegations contained in the preceding 

paragraphs and incorporate them as though fully set forth here. 

31. NRS 295.009(1 )(b) requires that the Initiative "set forth, in not more than 

200 words, a description of the effect of the initiative or referendum if the initiative or referendum 

is approved by the voters." 

32. "A description of effect must be a straightforward, succinct, and 

nonargumentative summary of what the initiative is designed to achieve and how it intends to 

reach those goals." Helton, 138 Nev., Adv. Op. 45,512 P.3d at 314. 

33. A description must also sufficiently "explain the ramifications of the 

12 proposed amendment" to allow voters to make an informed decision. Nev. Judges Ass'n v. Lau, 

13 112 Nev. 51, 59,910 P.2d 26 898,903 (1996). 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

34. Here, the Initiative's description of effect is legally deficient because it fails 

to explain the ramifications of the proposed Initiative such that Nevada voters would be able to 

make an infonned decision. 

35. The description of effect specifies that the Initiative addresses lending 

practices and consumer loans, outlining that it would apply to "consumer loans; deferred-deposit 

transactions; title loans; and other loan types dependent on future earnings and income." Yet, 

earned wage access services are not loans, nor are earned wage access service licensees lenders, 

but earned wage access services are included and would be impacted under the Initiative. 

36. Worse, the description of effect expressly states it will apply to "other loan 

types dependent on.future earnings and income," but the language of the Initiative encompasses 

" ... compensation, or other income, or any portion or amount thereof, ·whether earned, to be 
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12 

13 

14 

15 

16 

17 

18 

earned, or contingent upon future earnings. The description of effect therefore misleads voters 

into believing that it applies only to loans dealing with.fitture earnings. 

37. The description of effect therefore misleads voters because the Initiative 

purports to apply only to predatory loans and loans based on future earnings; nevertheless, the 

Initiative includes earned wage access services within its broad reach. The description of effect 

does not allow voters to make an infonned decision as it pertains to earned wage access services 

and their inclusion in the Initiative as loans. 

38. In addition, the Petition's description of effect specifies that it applies to and 

addresses "high-interest lending practices," yet high-interest loans are expressly defined by statute 

in NRS Chapter 604A. The Initiative, in contrast, includes many other lending practices not 

defined or acknowledged as "high-interest." The result is misleading voters into an assumption 

that the Initiative is intended to address only high-interest loans. 

39. Because the description of effect does not include these important details, it 

does not sufficiently identify "what the law proposes and how it intends to achieve that proposal." 

Educ. lnitiatil ·e PAC v. Comm. to Protect Nev. Jobs, 129 Nev. 35, 37,293 P.3d 874, 876 (2013). 

WHEREFORE, Plaintiffs Activehours, Inc. and Stacy Press pray for an Order as 

follows: 

l. Declaring that the Initiative violates the single-subject requirement as set 

19 forth in NRS 295.009(1 )(a); 

20 2. Declaring that the Initiative's description of effect is misleading and does 

21 not sufficiently address what the Initiative proposes and how it intends to achieve that proposal, in 

22 violation ofNRS 295.009{l)(b); 

23 3. Enjoining and prohibiting the Nevada Secretary of State from taking 

24 further action upon the Initiative or placing the Initiative on the 2024 general election ballot; 
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1 4. For such other relief as the Court may deem just and proper. 

2 AFFIRMATION 

3 Pursuant to NRS 2398.030, the undersigned affinns this document does not contain 

4 the personal infonnation or social security number of any person. 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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EXHIBIT INDEX 

EXHIBIT DESCRIPTION 

I Notice of Intent Statewide Initiative or Referendum Petition 

2 Senate Bill 290 
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State of Nevada 

Secretary of State 
Francisco V. Aguilar 

\ s_'-::~'f. !5?: I/ 

:{ . ·-\. 
=-·. ;:_•:::( 

• ·. • "r: . . 

• -'.\. .. :\\J > 

Notice of Intent 
Statewide Initiative or 
Referendum Petition 

NRS 295.009 and 295.015 

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to 
registered voters for signatures, the person who intends to circulate the petition must provide 
the following information: 

NAME OF PERSON FIL ING THE PETITION 

I Kate Feldman 

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE 
PETITION (provide up to three) 

1. 

2. 

3. 

Kate Feldman 

NAME OF THE POLITICAL ACTION COMMI TTEE (PAC) ADVOCATING FOR 
THE PASSAGE OF THE INITIATIVE OR 
REFERENDUM (if none, leave blank) 

Please note, if you are creating a Political Action Committee for the purpose of advocating for 
the passage of the initiative or referendum, you must complete a separate PAC registration 
form. 

Additionally, a copy of the initiative or referendum, including the description of effect, must be 
filed with the Secretary of State's office at the time you submit this form. 

X ------------------
Signature of Petition Filer 

EL500 
NRS 295.009 and 295.015 
Revised 71312023 

1-24-2024 

Date 

AA0216



Initiative Petition - St{1tewide Statutory Measure State of Nevada 

Explanation - Matter in it"lics is new; matter between brackets [ omitted material] is material to 
be omitted. 

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS 

Section 1. The Nevada Revised Statutes are hereby amended by adding thereto a new Chapter, to 
be designated Chapter 604D: Preventing Predatory Payday and Other Loans Act, to read as 
follows: 

Section 2. Liberal comtruction. TJ,e provisions of tl,i.\' cl,apter sl,a/1 he liheral(I' comtrned to 
acl,ieve its purposes, whicl, are comhatting predatory payday lending and other higl,-cost 
lotms; en.rnring tl,at out-of-state lenders cannot flout Nevada law by making payday loans, 
otl,er loan.\·, or tr,111sactions subject to tl,is cl,apter al 1111/mvjitl rates to Nevada residents; and 
protecting law-abiding lemlersji·om unfair competition by predat01:i1, out-of-stale entities. 

Section 3. Definitions. As used in tl,is chapter, tl,e words am/ terms defined in sections 4 to 6, 
inclusive, <~f this cl,apter /,ave tl,e meanings ascribed to them in tl,ose sections. 

Section 4. Annual percentage rate defined. The term ''Annual percentage rate" or APR means 
au anmwl rate calculated including all amounts, charges, and payments made directly or 
i11direct(1•, incident to, ancillm:r to, or as a co11ditio11 <~{ a loa11 or other transaction subject to 
thi.'i chapter, wl,ether voluntm:1', optional or required, including any amou11t paid to a broker 
or credit senoices or1,:<miwtion. TJ,e APR .'ilw/1 include, hut is not limited to, all interest,fees, 
clwrge.\· and otl,er payments as set fort/, in the regulations i.B·ued by tl,e United States 
Seaetm:I' ,~{Defense 011 Ju(1' 22, 2015 to implement tl,e Military Lending Act, JO USC sec. 
987, except tJ,at credit card fee.\· may he excluded 011(1· ({the card is network-branded and tl,e 
fees co/lective(r each year do 1101 exceed I 5% of tl,e credit line. TJ,e annual percentage mte 
shall he calculated as .\pec(/ied in sue/, regulation.\·. 

Section 5. Loan defined. 

I. For purposes of tl1is chapter, "loa11" means and includes: 

(a) Money or credit provided to a con.rnmer in excl,a11ge for the 
consumer's agreement to a certain set ,if terms, i11c/11di11g, hut not 
limited to, provisio11.\·for direct or indirect repayment, interest,fees, 
charges or otJ,er payments, or otl,er conditions; 

(h) Any deferred deposit transaction or payday loan, i11stallme11t loan, 
/i11e of credit, retail imtallment sales contract, and motor vel,ic/e retail 
in.\·tallment sales contrac:t, and otlter closed-end or open-end credit; and 
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(c) Any sale, assignment, order, or agreement for the payment of unpaid 
wages, sahu:r, commissions, compensation, or other income, or an_l' 
portion or a11101111t thereof, whether earned, to he earned, or contingent 
upon future earning.\·, that is made i11 consideratio11 for goods or 
services, credit, or the pa_l'ment of 111011ey to or for the account<~{ the 
person earning or recefring, or potential(I' eami11g or recefrillg, the 
wages, .rnhu:r, commissions, compe11.rntion, or other income. 

2. Any tran.rnction that .rnti.~fle.'i any definition in this section i.\· a "loan "for 
purposes of this chapter without regard to the means of collection, without 
regard to whether the payday lender or other lender has legal recour.\·e against 
the borrower in the event of 11on-repayme11t, and without regard to whether the 
tra11sactio11 carries required cl1t1rges or pa_l'ment.\·. 

Section 6. Network-branded defined. "Network-hra11ded" means bra11ded with and amilahle 
for use 011 the Visa, 1l'la .'iterCard, American Express or Discover networks or a similar wide(r­
accepted card network that is accepted upon presentation for purchases ,~{ goods mul services 
at multiple, unaffiliated merchants. 

Section 7. Application ofcl1t1pter. This chapter applies to a11y payda_l' lender or other person 
that: 

/. Markets, offers, brokers, arranges,facilitates, makes or service.\· a /oa11 as 
defined in Sectio11 5 <~{ this chapter or other transaction a.'i defined in Section 8 
of this chapter, including a credit service organization that ohtai11s an extensio11 
<~{ credit for a borrower; 

2. Is a hank, .rn,•ings ha11k, saving\· and loan association, or credit u11io11 
organized, chartered or holdi11g a certificate of aut/10ri(1' to do husi11ess under 
the laws <~{this state, another state, or the United States. Howe11er, ha11ks, 
sm•ings hanks, savings and loan associations, amt credit unions organized, 
chartered or holding a certificate <~l authority to do business under the laws of 
another state or under the laws of the United States are exempt.fi·om this 
chapter on(r to the extent this chapter is preempted hyfederal law; 

3. Is an age11t <~la person su~iect this chapter or <~l an_l' affiliate, .rnhsidim:r or 
other enti(r that is related to, that controls, or that is controlled hy a per.rnn 
su~iect to this chapter,· 

4. Acquires a whole or partial interest in a loan or transactio11 .rnhiect to this 
chapter; 
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5. Is deemed to be subject to this chapter under section 11 of this chapter or is 
engaged in a transaction that is in substance a disguised loan or other 
transaction subject to this chapter or is a device, subte,fuge or pretense to evade 
this chapter. 

6. Markets, offers, brokers, arranges,facilitates, makes or services any 
transaction that is otherwise subject to this chapter and that is offered or made 
to a person residing in this state, whether the transaction is conducted in 
person, by telephone, via the Internet, or by any other means. 

Section 8. Specific transactions .rnhiect to this chapter. Notwithstanding any other provision <~{ 
law, transactions subject to thi.\· chapter shall include, hut shall not he limited to, the 
following: 

1. Deferred deposit loans (also known as payday loam), as defined in NRS 
604A.050. A deferred deposit loan is subject to this chapter notwithstanding 
NRS 604A.220 or any other provision of law. 

2. High-interest loans, as defined in NRS 604A.0703. A high-interest loan is 
subject to thi.\· chapter notwithstanding NRS 604A.220 or any other provision of 
law. 

3. Title loans, as defined in NRS 604A. 105. A title loan is subject to this chapter 
notwithstanding NRS 604A.220 or any other provision of law. 

4. Refi111d anticipation loans, as defined in NRS 604B.060. 

5. Consumer litigation fimding tran.rnctions, as defined in NRS 604C. WO. A 
con.rnmer litigation fimding transaction is subject to this chapter 
notwithstanding NRS 604C.220 or any other provision of law. 

7. Installrnent loans, as regulated by Chapter 675 of the Nevada Revised 
Statutes; 

8. Retail installment tr<m.rnctions, as defined in NRS 9 7.115. A retail 
installmel11 transaction is .rnhject to this chapter notwithstanding NRS 97.285 or 
llllJ' other provi.\·ion of/aw; 

9. Loans secured by a life insurance or annui(r contract, as regulated by NRS 
688A.11 O; and 

10. Loans made by a hank, .rnl'ings hank, .rnl'ings and loan association, or credit 
union organized, chartered or holding ti certificate of authori(I' to do business 
under the lt1ws <~{ this state. This chapter sht1ll t1pp~r to loans mt1de by those 
entities notwithstanding NRS 662.015, NRS 672.37(), NRS 672.460, NRS 

., 

.) 

AA0219



Initiative Petition -Statewide Statutory Measure State of Nevada 

672. 710, NRS 673.225, NRS 673.3272, NRS 677. 730 or any other provision of 
law. 

Section 9. Maximum interest rate permitted. For any loan or other tmn.rnction subject to this 
chapter made or renewed 011 or <{fter the effcctfre date of tit is chapter, 110 payday lender or 
otlter person shall market, offer, cltarge, contract for, collect or recefre, direct~\' or indirect~\', 
charges or ,1111m111ts exceed in{? a 36% tmmwl percentage rate 011 the unpaid balance of the 
,1111ount_fi11a11ced. This section shall app(I' nohvitltstauding any other provi.'iion ,~{ the laws of 
this state, including but not limited to any provision <~{NRS 604A.0703, NRS 604A.5029, NRS 
604A.5052, or NRS 604A.5057 or <my other law that refers to or allows ,111 annual percentage 
rate that exceed.\· 36%. 

Section 10. Proltibited acts to evade application o(cltapter. For any loan or other tra11.mctio11 
subject to this chapter, 110 payday lender or other person .,·Ital/ e111:age in any device, 
.rnbte1fuge, or pretense to el'lule the requirements of tit is cit apter, i11cludi11g, but 110I limited to: 

/. ftt/aking" loan or other trans"ction disguised as a personal properzr sale and 
leaseback trau.rnction; 

2. Db;guising proceed!i· <~la loan or other tr,111.mction as a cash rebate /<Jr the 
pretext11al sale <~{goods or services; 

3. Disguising a loan or other tran.rnction as the .rnle ,~{goods, services or tlting,· 
in action or disguising c/rnrgesfi>r a loan or other transaction in the price of 
goods, services or things in (lcfion; 

4. Making, contracting J't>r, <dferillg, assi.'lting, or m·ra11gingfor a borrower to 
obtain" /0(111 or otlter transaction with a higlter rate or amount of interest, 
consideration, cltarge or otlter p<~1,ment received incident to the loan titan is 
permitted hy Section 9 <~{ tit is chapter through any metltod including mail, 
teleplume, intemet or <Ill)' electronic means, regardless of wltetlter the person 
ltas a plt_pkal /ocatio11 ill the state; 

5. Structuring tire trm1sactio11 in a manner to oh.ffure the f<tc:t that it is a loan; 
or 

6. Charging, co11tracti11g .f<,r or receil•ing interest, fee.\·, charges or other 
payments in exce.\·s <~l those permitted, regardless whetlter tire payment purports 
to be 110/wrtm:r. 

Section 11. Application o( clrnpter to agents and service providen o(exempt entities. If the 
t111111wl percentage rate ,if the loan or other tran.rnction exceeds the rate permitted by Section 9 
of this chapter, a person shall he subject to the requirements ,if this chapter notwitlrstwuling 
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the fact that the person purports to act as an agent or service provider or in another capaci(r 
for a person that is exempt from this chapter, ff, among other tltings: 

1. Tlte person lto/ds, acquires, or maintains, directly or i11direct(1·, tlte 
predomi11a11t economic interest, risk or reward, ill the loan or trt111.rnctio11; 

2. Tlte per:w11 (a) markets, .rnlicits, hrokers, arrnnges,facilitate.\· or services 
/oan.'i or transactions and (h) holds, or has the right, requirement or.first right 
of refit.rnl to acquire, the loans, tran!rnction.\·, a share of receivahles or another 
direct or indirect interest in the loans or loan progmm; or 

3. The totality of the circumstances indicate that the person is engaging ill 
transactions subject to this chapter am/ that the tnm.mction is structured to 
evade the requirements of this chapter. Circumstances that ll'eigh in favor <~la 
person heing subject to thh, chapter include, without limitation, when the 
person: 

(a) indemnifies, in.rnres or protects an exempt enti(r from costs or risks 
related to the loan or tra11.mction; 

(b) predomi11alll(I' designs, controls or operates the loan program or 
transaction; 

(c) holds the trademark or intellecflwl proper(1• rights iu the brnnd, 
wulerwritillg .\)'Stem, or other core a.\pects of the loan program or 
tran:wction; or 

(ti) pw1wrts to act as an agent or service provider or in another capaci(r 
for an exempt enti(I' while acting direct(r as a lender in other states. 

Section 12. Prohibition against facilitation o(pm•dav loans or other tmnsactiom in ,1iolation 
o(dwpter. No per.wm shall solicit, broker, or engage in any other activi(r intended to .facilitate 
or result in, or that in fact facilitates or re.rnlts in, a loan or tr,111.rnction that ,•io/ates thi.\· 
chapter. 

Section 13. Remedies tor pm•dar loan.\· or otlter tran.rnctiom made in violation ofthis chapter. 

1. A loan or other transaction made in violation of this chapter shall he l'Oid 
and uncollectihle a.\· to any principal, fee, interest, charge or payment. 

2. An action for violation ofthi.\· chapter may be brought in any court of 
competent jurisdiction. 

3. Any person who violates this chapter is liable to the borrower/or: 

(a) Actual anti consequential damage.\·,· 
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(b) Restitution of {lny amounts p{lid; 

1c) Trehle the {lntou11t of{ln)' excess l'ee interest clwr0 e or 11m·me11t· 
( I • • .JI ' f I', ' • ' 

(d) St{lfut01:I' damages, at an amo1111t that the court considers just, <~{ at 
least $250 and 110 more than $1,000 per vio/atio11; 

(e) l11ju11ctil'e or dec/{lrat01:r relief; 

(f) Reasonable attomey'sfees and costs; and 

(g) Any other legal or equitable relief that the court deems appropri{lfe 
in additio11 to any other remedies provided {If law. 

4. The remedies provided for in this sectio11 are cumulative to {111,1' other 
remedies fh{lf app(I' to a loan or other transaction made in vio/atio11 of other 
law.\· of this State. 

Section 14. Declaration o[i11te11t to opt out of'DIDMCA. In accordance with section 525 of the 
federal "Deposit01:r Institutions Deregulation and Mo11etm:r Control Act of 1980", Pub.L. 96-
221, the voters of the State of Nel'lld{I dec/{lre that the State <~{Nevada does not want the 
ame11dme11ts to the "Federal Deposit Insurance Act", 12 U.S. C. sec. 1811 et seq.; the federal 
"N{lfion{I/ Housing Act", 12 U.S.C. sec. 1701 et seq.; and the "FedeJ'{I/ Credit Union Act", l 2 
U.S.C. sec. 1757, n,{lde by sections 521 to 523 of the federal "Deposito1J1 lnstitution.v 
Deregulation {llld Monef{IJJ Control Act of 1980", Pub.L. 96-221, prescribing interest J'{lfes 
mu/ preempting sf{lfe interest mies to app(I' to loans {IS defined in Section 5 of this chapter or 
spec(fic fr{ln .rnctio11s as defined in Section 8 of this chapter. The rates established i11 this 
chapter shall app(I' to payday loans and other loans as defi11ed i11 Section 5 <~f this chapter and 
spec(fic tm11.rnctio11s as defil,ed i11 Section 8 <~{ this chapter. 

Section 15. Applic{lfio11 of chapter to eamed wage access services. Prior to Janum:i· 1, 2030, 
section 9 of this chapter shall not app(I' to entities licensed um/er the laws <if this State to 
provide ea med wage access services, {IS defined in Senate Bill No. 290 of the 8211d Regular 
Session of the Nevada Legislature (2023), 2023 Nev. Stat., ch. 400. Beginning on Janum:r 1, 
2030, uction 9 shall {lpjJ(I' to {Ill_)' provider of ea med W{lge acce.\'.\' services, regardless ,~f 
whether the pmvider is licensed under the laws of this St{lfe, including any pnwider ,~f 
tra11.rnctions that .rntis_f.i' the definition <~f e{lrned wage acce.\·s serl'ices cw'l'ent(I' set forth in 
Senate Bill No. 290 <~{the 8211d Regu/{lr Ses.\'ion ,~f the Nevada Legisf{lfllre (2023), 2023 Nev. 
St{lf., ch. 400. 

Section 16. NRS 99.050 is hereby amended to read as follows: 

I. Except as otherwise provided in subsection 2, parties may agree for the payment 
of any rate of interest on money due or to become due on any contract, for the compounding 
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of interest if they choose, and for any other charges or fees,provided, however, that parties 
cannot agree to any arrangement that violates the requirements of C/wpter 604D <if the 
Nevada Re•·i.\·ed Statutes. The parties shall specify in writing the rate upon which they 
agree, that interest is to be compounded if so agreed, and any other charges or fees to which 
they have agreed. 

2. A creditor shall not charge an annual percentage rate that is greater than the lesser 
of 36 percent or the maximum annual percentage rate authorized under any federal law or 
regulation with respect to the consumer credit extended to a covered service member or a 
dependent of a covered service member. Any contract or agreement in violation of this 
subsection is void and unenforceable. 

3. As used in this section: 

(a) .. Annual percentage rate" has the meaning ascribed to it in the federal 
Truth in Lending Act, as amended, 15 U.S.C. §§ 1601 et seq .. and the 
federal regulations adopted pursuant thereto. 

(b) ··Consumer credit": 

(I) Except as otherwise provided in subparagraph (2), means credit 
offered or extended to a covered service member or dependent of a 
covered service member primarily for personal, family or household 
purposes, and that is: 

(I) Subject to a finance charge; or 

(II) Payable by a written agreement m more than four 
installments. 

(2) Does not include: 

(I) A residential mortgage, which is any credit transaction 
secured by an interest in a dwelling. including a transaction 
to finance the purchase or initial construction of the 
dwelling. any refinance transaction, home equity loan or line 
of credit or reverse mo11gage; 

(II) Any credit transaction that is expressly intended to 
finance the purchase of a motor vehicle when the credit is 
secured by the vehicle being purchased: 

(Ill) Any credit transaction that is expressly intended to 
finance the purchase of personal property when the credit is 
secured by the property being purchased: 
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(IV) Any credit transaction that is an exempt transaction for 
the purposes of 12 C.F.R. Part 1026, commonly known as 
Regulation Z, other than a transaction exempt under 12 
C.F .R. § I 026.29, or otherwise is not subject to disclosure 
requirements under 12 C.F .R. Part I 026, commonly known 
as Regulation Z; and 

(V} Any credit transaction or account for credit for which a 
creditor determines that a natural person is not a covered 
borrower by using a method and by complying with the 
recordkeeping requirement set forth in 32 C.F.R. § 232.5(6). 

(c) "Covered service member'·: 

(I) Except as otherwise provided in subparagraph (2). means a 
member of the armed forces who is serving on: 

(I) Active duty pursuant to title I 0. title 14 or title 32 of the 
United States Code, under a call or order that does not 
specify a period of 30 days or fewer; or 

(II) Active Guard and Reserve duty, as that term is defined 
in IO U.S.C. § IOI(d)(6). 

(2) Does not include a consumer who was a covered service 
member pursuant to subparagraph (I) at the time he or she became 
obligated on a consumer credit transaction or established an account 
for consumer credit but is no longer a covered service member 
pursuant to subparagraph (I) or a dependent of a person who is a 
covered service member pursuant to subparagraph (I). 

(d) "Credit'. means the right granted to a natural person by a person 
engaged in the business of extending consumer credit, or an assignee of 
such a person with respect to any consumer credit extended, to defer 
payment or to incur debt and defer its payment. 

(e) ··Dependent'· with respect to a covered service member means: 

(I) The spouse; 

(2) A child who: 

(I) Has not attained the age of 21; 

(II) Has not attained the age of 23, is enrolled in a full-time 
course of study at an institution of higher learning approved 
by the administering Secretary, as defined in IO U .S.C. § 
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l 072(3), and is, or was at the time of the covered service 
member's or former covered service member's death, in fact 
dependent on the covered service member or former covered 
service member for over one-half of the child's support; or 

(Ill) ls incapable of self-support because of a mental or 
physical incapacity that occurs while a dependent of a 
covered service member or former covered service member 
under sub-subparagraph (1) or (II) and is, or was at the time 
of the covered service member's or former covered service 
member's death, in fact dependent on the member or former 
member for over one-half of the child's support; 

(3) A parent or parent-in-law who is, or was at the time of the 
covered service member's or former covered service member's 
death, in fact dependent on him or her for over one-half of his or her 
support and residing in his or her household; 

(4) An unmarried person who: 

(1) ls placed in the legal custody of the covered service 
member or former covered service member as a result of an 
order of a court of competent jurisdiction in the United 
States, or possession of the United States, for a period of at 
least 12 consecutive months; 

(II) Has not attained the age of 21, has not attained the age 
of 23 and is enrolled in a full-time course of study at an 
institution of higher learning approved by the administering 
Secretary, as defined in l 0 U.S.C. § I 072(3), or is incapable 
of self-support because of a mental or physical incapacity 
that occurred while the person was considered a dependent 
of the covered service member or former covered service 
member pursuant to this paragraph; 

(Ill) ls dependent on the covered service member or former 
covered service member for over one-half of the person's 
support; 

(IV) Resides with the covered service member or former 
covered service member unless separated by the necessity of 
military service or to receive institutional care as a result of 
disability or incapacitation or under such other 
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circumstances as the administering Secretary, as defined in 
IO U.S.C. § I 072(3), may by regulation prescribe; and 

(V) Is not a dependent of a covered service member or a 
former covered service member pursuant to subparagraph 
(I), (2) or (3). 

(f) ··Dwelling'· means a residential structure that contains one to four units, 
whether or not the structure is attached to real property. The term includes, 
without limitation, an individual condominium unit, cooperative unit, 
mobile home and manufactured home. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum 
interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 
set a maximum interest rate of 36% annually on the unpaid balance of the amount 
financed, and would apply to consumer loans; deferred-deposit transactions 
("payday loans"); title loans; and other loan types dependent on future earnings and 
mcome. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
to mask their nature as loans covered by this measure, or partnering with out-of-state 
lenders to violate the rate cap. The initiative voids transactions that violate the cap, 
and establishes civil penalties. 

County of __________ (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
1 PRIN I fUUR NAME (t1rs1 name. m1t1al. lasl name) Rc~IUt:.NCE Auu,u,:,:, UNL y 

YOUR SIGNATURE - DA TE CITY COUNTY 

I I 

2 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DA TE CITY COUNTY 

I I 

3 PRINT YOUR NAME (llrst name. iniual. last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DA TE CITY COUNTY 

I I 

4 PRINT YOUR NAME (hrst name. imllal. last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE- DATE CITY COUNTY 

I I 

II 
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum 
interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 
set a maximum interest rate of 36% annually on the unpaid balance of the amount 
financed, and would apply to consumer loans; deferred-deposit transactions 
("payday loans"); title loans; and other loan types dependent on future earnings and 
mcome. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
to mask their nature as loans covered by this measure, or partnering with out-of­
state lenders to violate the rate cap. The initiative voids transactions that violate the 
cap, and establishes civil penalties 

County of __________ (Only registered \'oters of this county may sign below) 
Petition District: (Only registered \'Oters of this petition district may sign below) 

Office Use 
5 l'Ku, 1 YUUK NAMt (ltrst name. m1tml. last name) Kt:SIUt:r,1.. t AUUKl:SS UNL) 

YOUR SIGNATURE - DA TE CITY COUNTY 

I I 

6 PRINT YOUR NAME (ltrst name, m1t1al , last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

I I 

7 PRINT YOUR NAME (llrst name. m111al. last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

I I 

8 PRINT YOUR NAME (first name. 1mtial. last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

I I 
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum 
interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 
set a maximum interest rate of 36% annually on the unpaid balance of the amount 
financed, and would apply to consumer loans; deferred-deposit transactions 
("payday loans"); title loans; and other loan types dependent on future earnings and 
mcome. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
to mask their nature as loans covered by this measure, or partnering with out-of-state 
lenders to violate the rate cap. The initiative voids transactions that violate the cap, 
and establishes civil penalties. 

County of (Only registered voters of this county may sign below) ----------
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
9 l'KIN I YUUK NAMI:. (t1rst name. m111a1. last name) Kl:.:>IIJl:.NLI:. ALJLJKc:>:> UNL) 

YOUR SIGNATURE. DA TE CITY COUNTY 

I I 

10 PRINT YOUR NAME (hrst name, 1mtial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE· DATE CITY COUNTY 

I I 

11 PRINT YOUR NAME (hrst name. initial. last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE· DATE CITY COUNTY 

I I 

12 PRINT YOUR NAMI:. (hrst name. m1tial. last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE. DATE CITY COUNTY 

I I 
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum 
interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 
set a maximum interest rate of 36% annually on the unpaid balance of the amount 
financed, and would apply to consumer loans; deferred-deposit transactions 
("payday loans"); title loans; and other loan types dependent on future earnings and 
mcome. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
to mask their nature as loans covered by this measure, or partnering with out-of­
state lenders to violate the rate cap. The initiative voids transactions that violate the 
cap, and establishes civil penalties. 

County of __________ (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
13 PRIN I \'OUR NAIVII: (llrst name. 1mt1al. last name) Rl:!:i I LJtNl..'t AuuK.t!:i!:i UNL Y 

YOUR SIGNATURE - DA TE CITY COUNTY 

I I 

14 PRINl YOUR NAME t first name. 1mt1al. last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DA TE CITY COUNTY 

I I 

15 PRINT YOUR NAME (llrst name. 1mt1al.1ast name) RESIDENCE ADDRESS ONLY 

YOUR SIGN,\T RE - DATE CITY COUNTY 

I I 

16 PRINT YOUR NAME (first name. inillal. last name) RESIDENCE ADDRESS ONLY 

YOUR SIGN,\ TURE - DA TE CITY COUNTY 

I I 
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Initiative Petition -Statewide Statutory Measure State of Nevada 

DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum 
interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 
set a maximum interest rate of 36% annually on the unpaid balance of the amount 
financed, and would apply to consumer loans; deferred-deposit transactions 
("payday loans"); title loans; and other loan types dependent on future earnings and 
income. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
to mask their nature as loans covered by this measure, or partnering with out-of-state 
lenders to violate the rate cap. The initiative voids transactions that violate the cap, 
and establishes civil penalties. 

County of __________ (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
17 PRIN I tUUR NAME I lust name, m1tial. last name) RESI .t. ADDRESS UN .Y 

YOUR SIGNATURE- DATE CITY COUNTY 

I I 

18 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DA TE CITY COUNTY 

I I 

19 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DA TE CITY COUNTY 

I I 

20 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DA TE CITY COUNTY 

I I 

15 
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Initiative Petition -St<ttewide Statutory Measure State ofNeV<tda 

STATE OF NEVADA 

COUNTY OF 

AFFIDAVIT OF CIRCULATOR 

(TO BE SIGNED BY CIRCULATOR) 

-----

) 
) 
) 

I, , (print name), being first duly sworn under penalty -------------
of perjury, depose and say: (I) that I reside at 

_____________________ (print street, city and state); (2) that 

I am 18 years of age or older; (3) that I personally circulated this document; (4) that all 

signatures were affixed in my presence; (5) that the number of signatures affixed thereon 

is _________ ; and (6) that each person who signed had an opportunity before 

signing to read the full text of the act or resolution on which the initiative or referendum is 

demanded. 

Signature of Circulator 

Subscribed and sworn to or affirmed before me this 

____ day of ___________ , by ____ _ 

Notary Public or person authorized to administer oath 

16 
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* 
Senate Bill No. 290-Senators Cannizzaro and Lange 

CHAPTER ......... . 

AN ACT relating to financial services; requiring a person who 
provides earned wage access services to obtain a license from 
the Commissioner of Financial Institutions; imposing certain 
requirements on such licensees; authorizing the 
Commissioner, in furtherance of his or her duties with respect 
to the issuance and renewal of certain licenses, to participate 
in the Nationwide Multistate Licensing System and Registry; 
authorizing the Commissioner to take certain actions relating 
to participation in the Registry; and providing other matters 
properly relating thereto. 

Legislative Counsel's Digest: 
Sections 2-33.5 of this bill establish provisions relating to businesses that 

deliver to a person money that represents income that the person has earned but that 
has not yet been paid to the person. Section 9 of this bill defines '·employer­
integrated earned wage access provider" as a person who provides such a service 
after verifying the earned income of the user through certain data provided by the 
user's employer, or a person who provides payroll services to that employer. 
Section 3.1 of this bill defines a .. direct-to-consumer earned wage access provider" 
as a person who provides such a service after verifying the earned income of the 
user through certain data that is not provided by the user's employer or a person 
who provides payroll services to that employer. Section 10.6 of this bill defines 
''provider" to include an employer-integrated earned wage access provider and a 
direct-to-consumer earned wage access provider. 

Section 12 of this bill prohibits a person from engaging in the business of a 
provider without a license issued by the Commissioner of Financial Institutions. 
Sections 12-15 of this bill set forth certain requirements for licensure as a provider. 
Section 16 of this bill requires each holder of a license as a provider to maintain a 
surety bond. Sections 18-20 of this bill authorize the Commissioner to conduct 
certain examinations of licensees. Section 21 of this bill requires the Commissioner 
to: (l) charge a fee for such examinations; (2) employ a certified public accountant 
to review and conduct independent audits and examinations of licensed providers; 
and (3) levy an assessment upon each licensed provider to cover the costs related to 
the employment of the certified public accountant and the perfonnance of the audits 
and examinations. 

Sections 10.1, 13.1-13.3 and 18.1 of this bill enact provisions to govern the 
licensing of providers through the Nationwide Multistate Licensing System and 
Registry developed by the Conference of State Bank Supervisors and the American 
Association of Residential Mortgage Regulators and operated by the State 
Regulatory Registry, LLC. Under section 37 of this bill, these provisions relating to 
the Registry become effective on the date that the Commissioner notifies the 
Governor and the Director of the Legislative Counsel Bureau that the Registry has 
sufficient capabilities to allow the Commissioner to cany out the provisions of law 
relating to the issuance and renewal of licenses through the Registry. (Chapter 34 7, 
Statutes of Nevada 2021, at page 2030) 

Section 13.1 of this bill authorizes the Commissioner to: ( 1) in furtherance of 
his or her duties with respect to the issuance and renewal of licenses pursuant to 
this bill, to participate in the Registry; (2) require an applicant for licensure or a 
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licensee to submit a complete set of fingerprints when the Commissioner 
determines necessary; and (3) use the services of the Registry to process and to 
submit the fingerprints to the Federal Bureau of Investigation and certain other 
federal and state agencies for the purposes of conducting a criminal background 
check. Section 13.1 also sets forth certain actions that the Commissioner is 
authorized to take concerning participation in the Registry, including, among 
others, requiring applicants for or holders of licenses to use the Registry to submit 
certain information and fees relating to licensure. 

Section 13.2 of this bill requires each applicant for the issuance of a license and 
certain other persons to submit a complete set of fingerprints to the Registry. 
Section 13.3 of this bill: ( 1) authorizes the Commissioner to issue a license through 
the Registry; and (2) provides that, to the extent that the Commissioner has 
delegated his or her duties with respect to the issuance or renewal of licenses as 
authorized under the provisions of this bill, references to the Commissioner in 
provisions of existing law governing the issuance or renewal of such licenses are 
deemed to be references to the Registry. 

Section 17.1 of this bill authorizes the Commissioner to conduct any necessary 
investigations and hearings to determine whether any licensee or person has 
violated any provision of this bill or whether any licensee has conducted himself or 
herself in a manner which requires the suspension, revocation or denial of renewal 
of his or her license. In conducting such investigation or hearing, section 17.1 
authorizes the Commissioner to: ( 1) require the attendance and testimony of certain 
persons; (2) compel the production of certain documents; and (3) collect certain 
fees from each licensee or person. 

Section 18.1 of this bill: (l) requires the Commissioner to report to the Registry 
certain information concerning violations of applicable laws by applicants for 
licenses and licensees; and (2) authorizes the Commissioner to enter into certain 
agreements or sharing arrangements with the Conference of State Bank 
Supervisors, the State Regulatory Registry, LLC, and certain other entities. 

Sections 22 and 23 of this bill set forth certain procedures for disciplinary 
actions against a licensee or person who violates the provisions of this bill . 
Section 25 of this bill sets forth a process for filing complaints against a licensee. 
Sections 26 and 27 of this bill require a licensee to submit a notice to and obtain 
the approval of the Commissioner before taking certain actions. Section 28 of this 
bill requires a licensee to submit certain information to the Commissioner annually. 
Section 34 of this bill makes conforming changes relating to the confidentiality of 
the information collected by a governmental agency related to sections 25 and 28. 

Section 29 of this bill sets forth certain requirements for the operation of a 
provider. Section 31 of this bill, among other things, prohibits a provider from: ( 1) 
sharing certain fees, voluntary tips, gratuities or other donations with an employer; 
and (2) compelling or attempting to compel payment by a user through certain 
actions. 

Section 33 of this bill provides that earned wage access services provided by a 
provider licensed pursuant to sections 2-33.5 are not a loan or money transmission 
and are not subject to any provisions of existing law governing loans and money 
transmitters. Sections 34.5-35.5 of this bill provide that the provisions of existing 
law governing persons engaged in the business of transmitting money or certain 
loans do not apply to a provider. 

Section 32 of this bill authorizes the Commissioner to adopt regulations for the 
administration and enforcement of sections 2-33.5. Sections 36 and 36.1 of this 
bill requires the Commissioner to: (1) on or before December 31, 2025, submit a 
report to the Legislature containing certain information relating to the regulation of 
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earned wage access services; and (2) prescribe the fonn and content of an 
application for a license to provide earned wage access services. 

Section 36.2 of this bill authorizes a person who, as of January l, 2023, was 
engaged in the business of providing earned wage access services to continue to 
engage in that business without obtaining a license pursuant to sections 2-33.5 until 
December 31, 2024, if the person submits an application for such a license before 
January l, 2024. 

EXPLANATION - Matter in boltfed itali cs is nc\\ ; matter bet\\ ccn brackets ~~ettalt is material lo be omitted. 

THE PEOPLE OF THE ST ATE OF NEV ADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

Section 1. Title 52 of NRS is hereby amended by adding 
thereto a new chapter to consist of the provisions set forth as 
sections 2 to 33.5, inclusive, of this act. 

Sec. 2. As used in this chapter, unless the context otherwise 
requires, the words and terms defined in sections 3 to 11, 
inclusive, of this act have the meanings ascribed to them in those 
sections. 

Sec. 3. "Commissioner" means the Commissioner of 
Financial Institutions. 

Sec. 3.1. "Direct-to-consumer earned wage access provider" 
means a person who is engaged in the business of providing 
direct-to-consumer earned wage access services. 

Sec. 3.2. "Direct-to-consumer earned wage access services" 
means the delivery to a user of an advance of earned but unpaid 
income based on data that is not employment, income or 
attendance data obtained directly from an employer or (lll 

employer's payroll service provider. 
Sec. 4. J. "Earned but unpaid income" means salary, 

wages, compensation or other income that: 
(a) A user or employer has represented, and a provider has 

reasonably determined to have been, earned or accrued to the 
benefit of the user in exchange for the user's prm1ision of services 
to the employer or on behalf of the employer; and 

(b) Has not been paid to the user by the employer at the time (I 
provider delivers the payment of the proceeds to a user. 

2. The term includes, without limitation, salary, wages, 
compensation or other income earned: 

(a) On an hourly, project-based, piecework or other basis. 
(b) Through services rendered as an independent contractor. 
Secs. 5 and 6. (Deleted by amendment.) 
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Sec. 7. J. "Earned wage access services" means the 
delivery to a user of money that represents earned but unpaid 
income. 

2. The term includes both employer-integrated earned wage 
access services and direct-to-consumer earned wage access 
services. 

Sec. 8. J. "Employer" means: 
(a) A person who employs a user; or 
(b) Any other person who is contractually obligated to pay a 

user any earned but unpaid incomf. 
2. The term does not include: 
(a) A customer of an employer; or 
(b) Any other person whose obligation to make a payment of 

salary, wages, compensation or other income to a user is not based 
on the provision of services by that user for or 011 behalf of such 
person. 

Sec. 9. J. "Employer-integrated earned wage access 
provider" means a perso11 who is engaged in the business of 
offering to provide or providing employer-integrated earned wage 
access services. 

2. The term does not include payroll service providers, 
including, without limitation, payroll service providers whose role 
may include verifying the available earnings but who are not 
contractually obligated to fund earned wage access service 
proceeds to a user. 

Sec. 9.1. "Employer-integrated earned wage access services" 
means the delivery to a user of access to earned but unpaid income 
determined based on employment, income or attendance data 
obtained directly or indirectly from an employer, including, 
without limitation, an employer's payroll service provider. 

Sec. 9.2. J. "Fee" includes: 
( a) A fee imposed by a provider for delivery or expedited 

delivery of proceeds to a user; and 
(b) A subscription or membership fee imposed by a provider 

for a bona fide group of services that include earned wage access 
services. 

2. The term does not include a voluntary tip, gratuity or 
donation. 

Sec. 10. "Licensee" means a person who has been issued one 
or more licenses to engage in the business of: 

1. An employer-integrated earned wage access provider; or 
2. A direct-to-consumer eurned wage access service provider. 
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Sec. 10.1. "Nationwide Multistate Licensing System and 
Registry" or "Regishy" means a multistate licensing system 
developed by the Conference of State Bank Supervisors and the 
American Association of Residential Mortgage Regulators and 
operated by the State Regulatory Registry, LLC, for the licensing 
and registration of non-depository financial service entities by 
participating state agencies, or any successor to the Nationwide 
Multistate Licensing System and Registry. 

Sec. 10.2. "Outstanding proceeds" means proceeds remitted 
to a user by a provider that have not yet been repaid to that 
provider. 

Sec. 10.4. "Preauthorized electronic fund transfer" has the 
meaning ascribed to it in 12 C.F.R. § 1005.2(k). 

Sec. 10.5. "Proceeds" means a payment delivered to a user 
by a provider that is based on earned but unpaid income. 

Sec. 10.6. I. "Provider" means a person who is engaged in 
the business of providing earned wage access services, including a 
direct-to-consumer earned wage access provider and an employer­
integrated earned wage access provider. 

2. The term does not include payroll service providers, 
including, without limitation, payroll service providers whose role 
may include verifying available earners but who are not 
contractually obligated to fimd proceeds to a user. 

Sec. 11. "User" means a natural person residing in this State 
who receives earned wage access services. 

Sec. 12. 1. A person shall not engage in the business of a 
provider unless the person has been issued a license by the 
Commissioner pursuant to this section. 

2. A person who wishes to be licensed {ts a provider must 
submit to the Commissioner the application fee established 
pursuant to subsection 7, and {Ill application, on {If orm prescribed 
by the Commissioner, which must contain: 

(a) The name and address of the applicant; 
(b) A copy of the proposed terms and conditions of use which 

will govern the provision of earned wage access services by the 
applicant, which must include, without limitation, a statement by 
the applicant that he or she will provide services in accordance 
with the applicable provisions of the federal Electronic Fund 
Transfer Act 15 U.S. C. §§ 1693 et. seq., and the regulations 
thereunder; 

(c) A copy of the policy of the applicant relating to the privacy 
of information concerning users; 
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(d) A schedule of fees proposed to be charged to a user or 
employer for the provision of earned wage access services, which 
must include, without limitation, a statement identifying at least 
one option for a user to obtain earned wage access services from 
the applicant at no cost to the user; 

(e) A statement that the applicant is applying to be licensed as 
an employer-integrated earned w<1ge access provider or a direct-to­
consumer earned wage access provider, or both; 

(j) Financial statements of the applicant for the immediately 
preceding year that have been audited by an independent certified 
public accountant; and 

(g) Any other information required by any regulations adopted 
by the Commissioner pursuant to section 32 of this act. 

3. Upon receipt of the application for licensure and when 
satisfied that the applicant is entitled thereto, the Commissioner 
shall notify the applicant of the Commissioner's approval of the 
application and issue to the applicant a license as a provider that 
contains a unique license number. A licensee shall prominently 
display the license on the Internet website of the licensee. 

4. Except as otherwise provided by regulation of the 
Commissioner, a license issued pursuant to this section expires on 
December 31 of each year unless it is earlier surrendered, 
suspended or revoked. 

5. The license may be renewed annually upon approval of the 
Commissioner if the licensee, on or after November 1 and on or 
before December 31 of each year, files an application con/ orming 
to the requirements for an initial application. 

6. An application for the annual renewal of the license must 
be accompanied by a fee of not more than $1,000. No investigation 
fee may be charged for the renewal of the license. If the 
application or fee for renewal is not filed within the required time, 
the Commissioner may reinstate the expired license if the licensee 
files the application, submits the fee for renewal and submits a fee 
of not more than $1,000 for late renewal, if applicable, on or 
before February 28 of the year following the expiration date of the 
license. 

7. The Commissioner shall adopt regulations establishing the 
amount of fees required pursuant to this section. The fees for the 
application, initial license, and license renewal shall not exceed 
$1,000. All fees collected pursuant to this section must be 
deposited in the State Treasury pursuant to the provisions of 
NRS 658.091. 
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8. A license issued pursuant to this section is not 
transferrable or assignable. 

9. This section does not apply to a depository institution in 
which the deposits are federally insured up to applicable limits. 

Sec. 13. J. In addition to any other requirements set forth 
in this chapter, each applicant for licensure as a provider must 
submit: 

(a) Proof satisfactory to the Commissioner that the applicant: 
(]) Is competent to transact the business of a provider. 
(2) Has not made a false statement on the application for 

the license. 
(3) Has not committed any of the acts specified in 

subsection 2. 
(4) Has not had a license as a provider suspended or 

revoked within the 10 years immediately preceding the date of the 
application. 

(5) Has not been convicted of, or entered a plea of nolo 
contendere to, £I felony or any crime involving fraud, 
misrepresentation or moral turpitude. 

(b) If the applicant is a corporation or association: 
(]) The name and address of each of the directors, trustees 

and principals of the corporation and of any stockholder who 
owns 25 percent or more of the applicant's stock; 

(2) If required by the Commissioner, a complete set of 
fingerprints for submission to the Federal Bureau of Investigation 
and any other governmental agency or entity authorized to receive 
such information for a state, national or international background 
check 011 the criminal history of the principal officers of the 
corporation or association, which must include a written statement 
authorizing the Division of Financial Institutions of the 
Department of Business and Industry to forward the fingerprints 
to the Central Repository for Nevada Records of Criminal History 
for submission to the Federal Bureau of Investigation for its 
report; 

(3) If required by the Commissioner, information 
concerning the personal history and experience of the principal 
officers of the corporation or association; and 

(4) If required by the Commissioner, information related to 
any administrative, civil or criminal findings made by any 
governmental jurisdiction concerning the principal officers of the 
corporation or association. 

(c) If the applicant is a natural person: 
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(1) Proof satisfactory to the Commissioner that the 
applicant is at least 21 years of age; 

(2) Proof satisfactory to the Commissioner that the 
applicant is a citizen of the United States or lawfully entitled to 
work in the United States; and 

(3) A complete set of his or her fingerprints and written 
permission authorizing the Division of Financial Institutions of 
the Department of Business and Industry to forward the 
fingerprints to the Central Repository for Nevada Records of 
Criminal History for submission to the Federal Bureau of 
Investigation for its report. 

2. In addition to any other lawful reasons, the Commissioner 
may ref use to issue a license to an applicant for licensure as a 
provider if the applicant: 

(a) Has committed or participated in any act for which, if 
committed or done by a licensee, would be grounds for the 
suspension or revocation of the license. 

(b) Has previously been refused a license pursuant to this 
chapter or has had such a license suspended or revoked. 

(c) Has participated in any act which was a basis for the 
refusal or revocation of a license pursuant to this chapter. 

(d) Has falsified any of the information submitted to the 
Commissioner in support of the application for the license. 

Sec. 13.1. I. The Commissioner may, in furtherance of his 
or her duties with respect to the issuance and renewal of licenses 
pursuant to this chapter, participate in the Nationwide Multistate 
Licensing System and Registry. The Commissioner may take any 
action with respect to participation in the Registry that the 
Commissioner deems necessary to carry out his or her duties, 
including, without limitation: 

(a) Facilitating and participating in the establishment and 
implementation of the Registry; 

(b) Establishing relationships or contracts with the Registry or 
other entities designated by the Registry; 

(c) Authorizing the Registry to collect and maintain records of 
applicants for licenses and licensees; 

(d) Authorizing the Registry to, on behalf of the 
Commissioner, collect and process any fees associated with 
licensure, examinations, fines, assessments and any other similar 
fees; 

(e) Requiring an applicant for a license or a licensee to use the 
Registry to: 

(]) Apply for the issuance or renewal of a license; 
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(2) Amend or surrender a license; 
(3) Submit any reports or the results of any examination 

that the Commissioner may require; 
(4) Pay any applicable fees; and 
(5) Engage in any other activity that the Commissioner may 

require; and 
(I) Authorizing the Registry to, on behalf of the Commissioner, 

collect fingerprints in order to receive or conduct a background 
check 011 the criminal history of an applicant for a license or a 
licensee. 

2. The Commissioner may require an applicant for a license 
or a licensee to submit a complete set of fingerprints when the 
Commissioner determines necessary. The Commissioner may use 
the services of the Registry to process and to submit the 
fingerprints to the Federal Bureau of Investigation, to the Central 
Repository for Nevada Records of Criminal History, to any federal 
or state law enforcement agency or to any other entity authorized 
to receive such information for the purpose of conducting a 
background check of the criminal history of an applicant for a 
license or a licensee. 

3. An applicant for a license or a licensee shall, in addition to 
any other fees associated with the license, pay all applicable 
charges to use the Registry, including, without limitation, any 
processing charges established by the administrator of the 
Registry. 

4. The Commissioner may adopt any regulations the 
Commissioner determines to be necessary or appropriate to carry 
out the provisions of this section. Such regulations may, without 
limitation, establish additional procedures and requirements for 
participation in the Registry. 

5. The provisions of this section shall not be construed to 
replace or affect the authority of the Commissioner to grant, deny, 
suspend, terminate, revoke or refuse to renew a license. 

Sec. 13.2. 1. In addition to any other requirements set forth 
in this chapter, each applicant for the issuance of a license 
pursuant to this chapter and each owner, officer, director and 
responsible person of the applicant, each person in control of the 
applicant and any other person the Commissioner 11u1y require in 
accordance with guidelines of the Registry or other multistate 
agreements shall submit to the Registry: 

(a) A complete set of fingerprints for submission to the Federal 
Bureau of Investigation and any other governmental agency or 
entity authorized to receive such information for a state, national 
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and international background check on the criminal history of the 
person; 

(b) Information concerning the personal history, financial 
history and experience of the person in a form prescribed by the 
Registry, including, without limitation, an authorization of the 
person for the Registry and the Commissioner to obtain: 

(]) An independent credit report and credit score from a 
consumer reporting agency described in section 603(/) of the Fair 
Credit Reporting Act, 15 U.S.C. § 1681a(f), for the purpose of 
evaluating the financial responsibility of the person at the time of 
the submission of the application; and 

(2) Additional independent credit reports and credit scores 
to confirm that the person continues to comply with any applicable 
requirements concerning financial responsibility; 

(c) Information related to any administrative, civil or criminal 
findings made by any governmental jurisdiction concerning the 
person; and 

(d) Any other information concerning the person that the 
Registry or the Commissioner may require. 

2. As used in this section: 
(a) "Control" has the meaning ascribed to it in NRS 682A.047. 
(b) "Responsible person" means a person who is employed by 

an applicant and who has principal, active managerial authority 
over the provision of services in this State. 

Sec. 13.3. 1. Each licensee shall register with and maintain 
a valid unique identifier with the Registry. 

2. The Commissioner may issue a license through the 
Registry. 

3. To the extent that the Commissioner has delegated to the 
Registry any of his or her duties with respect to the issuance and 
renewal of licenses as authorized by the provisions of this chapter, 
any reference to the Commissioner in this chapter shall be deemed 
to be a reference to the Registry. 

4. As used in this section, "unique identifier" means a 
number or other identifier assigned by the protocols established by 
the Registry. 

Sec. 14. J. In addition to the requirements set forth in 
sections 12 and 13 of this act, a natural person who applies for the 
issuance or renewal of a license as a provider shall: 

(a) Include the social security number of the applicant in the 
application submitted to the Commissioner; and 

(b) Submit to the Commissioner the statement prescribed by 
the Division of Welfare and Supportive Services of the Department 
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of Health and Human Services pursuant to NRS 425.520. The 
statement must be completed and signed by the applicant. 

2. The Commissioner shall include the statement required 
pursuant to paragraph (b) of subsection 1 in: 

(a) The application or any other forms that must be submitted 
for the issuance or renewal of the license; or 

(b) A separate form prescribed by the Commissioner. 
3. A license as a provider may not be issued or renewed by the 

Commissioner if the applicant: 
(a) Fails to submit the statement required pursuant to 

paragraph (b) of subsection 1; or 
(b) Indicates on the statement submitted pursuant to 

paragraph (b) of subsection 1 that the applic<mt is subject to a 
court order for the support of a child and is not in compliance 
with the order or a plan approved by the district attorney or other 
public agency enforcing the order for the repayment of the 
amount owed pursuant to the order. 

4. If an applicant indicates on the statement submitted 
pursuant to paragraph (b) of subsection 1 that the applicant is 
subject to a court order for the support of a child and is not in 
compliance with the order or a plan approved by the district 
attorney or other public agency enforcing the order for the 
repayment of the amount owed pursuant to the order, the 
Commissioner shall advise the applicant to contact the district 
attorney or other public agency enforcing the order to determine 
the actions that the applicant may take to satisfy the arrearage. 

Sec. 15. J. If the Commissioner receives a copy of a court 
order issued pursuant to NRS 425.540 that provides for the 
suspension of all professional, occupational and recreational 
licenses, certificates and permits issued to a person who is the 
holder of a license as a provider, the Commissioner shall deem the 
license issued to that person to be suspended at the end of the 30th 
day after the date on which the court order was issued unless the 
Commissioner receives a letter issued to the holder of the license 
by the district attorney or other public agency pursuant to NRS 
425.550 stating that the holder of the license has complied with the 
subpoena or warrant or has satisfied the arrearage pursuant to 
NRS 425.560. 

2. The Commissioner shall reinstate a license as a provider 
that has been suspended by a district court pursuant to NRS 
425.540 if the Commissioner receives a letter issued by the district 
attorney or other public agency pursuant to NRS 425.550 to the 
person whose license was suspended stating that the person whose 
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license was suspended has complied with the subpoena or warrant 
or has satisfied the arrearage pursuant to NRS 425.560. 

Sec. 16. J. Each licensee shall have in force a surety bond 
payable to the State of Nevada in the amount of $35,000. 

2. The bond must be in a form satisfactory to the 
Commissioner, issued by a bonding company authorized to do 
business in this State and must secure the faithful performance of 
the obligations of the licensee respecting the provision of earned 
wage access services. 

3. A licensee shall, within 10 days after the commencement of 
any action or notice of entry of any judgment against the licensee 
by any creditor or claimant arising out of the business of a 
provider of earned wage access services in this State, give notice 
thereof to the Commissioner by registered or certified mail with 
details sufficient to identify the action or judgment. The surety 
shall, within 10 days after it pays any claim or judgment to a 
creditor or claimant, give notice thereof to the Commissioner by 
certified 11U1il with details sufficient to identify the creditor or 
claimant and the claim or judgment so paid. 

4. Whenever the principal sum of the bond is reduced by 
recoveries or payments thereon, the licensee shall furnish: 

(a) A new or additional bond so that the total or aggregate 
principal sum of the bonds equals the sum required pursuant to 
subsection 1; or 

(b) An endorsement, duly executed by the surety, reinstating 
the bond to the required principal sum. 

5. The liability of the surety on a bond to a creditor or 
claimant is not affected by any misrepresentation, breach of 
warranty, failure to pay a premium or other act or omission of the 
licensee, or by any insolvency or bankruptcy of the licensee. 

6. The liability of the surety continues as to all transactions 
entered into in good faith by the creditors and claimants with the 
agents of the licensee within 30 days after: 

(a) The death of the licensee or the dissolution or liquidation 
of the business of the licensee; or 

(b) The termination of the bond, 
-. whichever occurs first. 

Sec. 17. Each license as a provider shall remain in full force 
and effect until it expires or is surrendered, revoked or suspended 
as provided in this chapter and the regulations adopted pursuant 
thereto. 

Sec. 17.1. 1. The Commissioner may conduct any 
necessary investigations and hearings to determine whether any 
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licensee or other person has violated any of the provisions of this 
chapter or whether any licensee has conducted himself or herself 
in a manner which requires the suspension, revocation or denial 
of renewal of his or her license. 

2. In conducting any investigation or hearing pursuant to this 
chapter, the Commissioner, or any person designated by the 
Commissioner, may require the attendance and testimony of any 
person and compel the production of all relevant books, records, 
accounts and other documents. 

Sec. 18. J. For the purpose of discovering violations of this 
chapter or securing information lawfully required under this 
chapter, the Commissioner or his or her duly authorized 
representative may, at any time, examine the books, accounts, 
papers and records that are used or created in connection with the 
activities covered by the license of: 

(a) Any licensee; 
(b) Any other person engaged in the business of a provider or 

participating in such business as a principal, agent, broker or 
otherwise; and 

(c) Any person who the Commissioner has reasonable cause to 
believe is violating or is about to violate any provision of this 
chapter, whether or not the person claims to be within the 
authority or beyond the scope of this chapter. 

2. For the purposes of examination, the Commissioner or his 
or her authorized representative shall have and be given 
reasonable access to the offices and places of business, and the 
files, safes and vaults of such persons. 

3. For the purposes of this section, any person who advertises 
for, solicits or holds himself or herself out as willing to provide 
earned wage access services is presumed to be engaged in the 
business of a provider and must obtain a license from the 
Commissioner. 

4. This section does not entitle the Commissioner or his or 
her authorized representative to investigate the business or 
examine the hooks, accounts, papers or records of any attorney 
who is not a person described in subsection I, other than 
examination of those books, accounts, papers and records 
maintained by such attorney in his or her capacity {IS a registered 
agent, and then only to the extent such books, accounts, papers 
and records are not subject to any privilege in NRS 49.035 to 
49.115, inclusive. 

Sec. 18. 1. J. Subject to any limitations or restrictions 
contained in federal or state law governing the privacy or 
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confidentiality of records, the Commissioner shall report regularly 
any violations of applicable laws committed by applicants for 
licenses or licensees, enforcement actions and other relevant 
information to the Registry. 

2. The requirements under any federal or state law, 
including, without limitation, rules of a federal or state court, 
regarding the privacy and confidentiality of any information or 
material provided to the Registry and any privilege arising under 
federal or state law with respect to such information or material, 
continue to apply to such information or material after it has been 
disclosed to the Registry. Such information and material may be 
shared with federal and state regulatory officials with oversight 
authority over licensees without the loss of privilege or the loss of 
confidentiality protections provided by federal or state law. 

3. The Commissioner may enter into agreements or sharing 
arrangements with other governmental agencies, the Conference 
of State Bank Supervisors, the State Regulatory Registry, LLC, or 
other associations representing governmental agencies. 

Sec. 19. 1. The Commissioner may require the attendance 
of any person and examine him or her under oath regarding: 

(a) Any licensee; or 
(b) The subject matter of any audit, examination, investigation 

or hearing. 
2. The Commissioner may require the production of books, 

accounts, papers and records for any audit, examination, 
investigation or hearing. 

Sec. 20. The Commissioner or his or her authorized 
representative may at least annually make an examination of the 
place of business of each licensee and of the transactions, books, 
accounts, papers and records of the person as they pertain to the 
business of a provider and its activities conducted pursuant to a 
license issued pursuant to this chapter. 

Sec. 21. 1. The Commissioner shall charge and collect 
from each licensee a fee at the rate established and, if applicable, 
adjusted pursuant to NRS 658.101 for the cost of any supervision, 
audit, examination, investigation or hearing conducted pursuant 
to this chapter or any regulations adopted pursuant thereto. 

2. The Commissioner shall employ a certified public 
accountant to review and conduct independent audits and 
examinations of licensed providers. The Commissioner shall levy 
an assessment upon each licensed provider to cover all the costs 
related to the employment of the certified public accountant and 
the performance of the audits and examinations. 
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3. All money collected by the Commissioner pursuant to 
subsections 1 and 2 must be deposited in the State Treasury 
pursuant to the provisions of NRS 658.091. 

Sec. 22. J. If the Commissioner finds that probable cause 
for revocation of a license of a licensee exists and that 
enforcement of this chapter requires immediate suspension of 
such a license pending investigation, he or she may, upon 5 days' 
written notice and a hearing, enter an order suspending the 
license for a period of not more than 20 days, pending a hearing 
about the revocation. 

2. If the Commissioner has reason to believe that grounds for 
revocation or suspension of a license exists, he or she shall notify 
the licensee not later than 20 days before the date of the hearing. 
Such notice must state the contemplated action and, in general, 
the grounds thereof and set a date for a hearing. 

Sec. 23. 1. Whenever the Commissioner has reasonable 
cause to believe that any person is violating or is threatening to or 
intends to violate any provision of this chapter, the Commissioner 
may, in addition to all actions provided for in this chapter and 
without prejudice thereto, enter an order requiring the person to 
desist or to refrain from such violation. 

2. The Attorney General or the Commissioner may bring an 
action to enjoin a person from engaging in or continuing a 
violation or from doing any act or acts in furtherance thereof. In 
any such action, an order or judgment may be entered awarding a 
preliminary or final injunction as may be deemed proper. 

3. In addition to any other remedy or penalty, the 
Commissioner may impose an administrative fine of not more 
than $50,000 upon a person who conducts any business or activity 
without a license and for which a license is required pursuant to 
the provisions of this chapter. 

Sec. 24. (Deleted by amendment.) 
Sec. 25. 1. A user, an attorney for a user or any other 

person who believes that any provision of this chapter has been 
violated may file a complaint with the Commissioner. Such a 
complaint must include: 

(a) The full name and address of the person filing the 
complaint; 

(b) A clear and concise statement of facts sufficient to 
establish that the alleged violation occurred, including, without 
limitation, the date, time and place of the alleged violation and the 
name of each person involved in the alleged violation; and 
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(c) A certification by the person filing the complaint that the 
facts alleged in the complaint are true to the best knowledge and 
belief of the person. 

2. Upon receipt of a complaint filed pursuant to subsection 1, 
the Commissioner shall send a copy of the complaint to the 
accused licensee. The licensee, or an authorized representative of 
the licensee, shall file a verified answer to the complaint within 10 
business days after receipt of the complaint, unless for good cause 
shown, the Commissioner extends the time for a period of not 
more than 30 days. If the licensee, or an authorized representative 
of the licensee, fails to file a verified answer within the time 
required by this subsection, the licensee shall be deemed to have 
admitted to the allegations contained in the complaint. 

3. The Commissioner may make investigations and conduct 
hearings concerning complaints filed with the Commissioner 
pursuant to this section. 

4. Except as otherwise provided in this section, a complaint 
filed with the Commissioner pursuant to subsection 1, all 
documents and other information filed with the complaint and all 
documents, reports and other information resulting from the 
investigation of the complaint are confidential and may be 
disclosed only as the Commissioner deems necessary to administer 
the provisions of this chapter. 

Sec. 26. 1. A licensee shall not make any of the following 
changes unless the licensee has obtained the prior approval of the 
Commissioner in accordance with the provisions of this section: 

(a) A change in the ownership of 25 percent or more of the 
capital stock or other equivalent ownership interest of the 
licensee; 

(b) A change in control of the licensee; 
(c) A change in the name of the licensee, including the name 

under which the licensee is doing business; or 
(d) A change in the principal business address of the licensee 

or in the address of any office of the licensee in this State. 
2. A licensee who wishes to make any change described in 

subsection 1 must, not less than 10 business days before the date 
on which the change is to occur, submit a notice to the 
Commissioner. Such notice must include any information that the 
Commissioner may require. 

3. Upon receipt of a notice submitted pursuant to subsection 
2, the Commissioner shall approve or disapprove the proposed 
change. The Commissioner may disapprove a proposed change if, 
in the reasonable judgment of the Commissioner, the proposed 
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change is inconsistent with the requirements of this chapter. If the 
Commissioner does not respond to a licensee who submits a notice 
pursuant to subsection 2, including, without limitation, any 
request by the Commissioner for additional information from the 
licensee, within 10 business days of the date on which the notice 
was submitted, the proposed change shall be deemed approved. 

4. As used in this section, "control" means the possession, 
directly or indirectly, of the power to direct or cause the direction 
of the management and policy of the licensee. 

Sec. 27. In addition to the notice requirements set forth in 
section 26 of this act, a licensee must, before making a change in 
the principal officers or directors of <t licensee, submit a notice to 
the Commissioner within a time period prescribed by the 
Commissioner. If the submission of such a notice is not possible 
before the change due to the unilateral resignation of a principal 
officer or director or other similar circumstance, the licensee must 
submit to the Commissioner a notice as promptly as possible after 
such a change. If, in the reasonable judgment of the 
Commissioner, the change in the principal officers or directors of 
the licensee is inconsistent with the requirements of this chapter, 
the Commissioner may require the licensee to take such action 
as the Commissioner deems necessary to ensure compliance with 
the provisions of this chapter. 

Sec. 28. 1. On or before April 15 of each year, a licensee 
shall submit to the Commissioner a report containing, <ts 
applicable to the licensee: 

(a) Except as otherwise provided in subsection 2, financial 
statements for the immediately preceding year that have been 
audited by <111 independent certified public accountant; 

(b) A copy of each complaint that has been filed by a user who 
received earned wage access services in this State in the 
immediately preceding year against the licensee with the Better 
Business Bureau or the Consumer Financial Protection Bureau 
and a description of the resolution, if m,y, of each such complaint; 

(c) The total amount of charges paid by users for earned wage 
access services in the preceding year in this State; 

(d) The total number of users in this State who did not receive 
earned wage access services in the immediately preceding year but 
who paid a subscription fee or membership fee imposed by a 
provider for a bona fide group of services that include earned 
wage access services, including the total amount of subscription 
fees and membership fees paid by those users in the immediately 
preceding year; 
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(e) The total number of users in this State who participated in 
12 or more earned wage access transfers provided by the licensee 
in the immediately preceding year; and 

(I) Any other information required by the Commissioner 
pursuant to regulations adopted pursuant to this chapter. 

2. If audited financial statements are not available to a 
licensee on or before April 15 in any year, the licensee may satisfy 
the requirements of paragraph (a) of subsection 1 by submitting to 
the Commissioner: 

(a) Unaudited financial statements on or before April 15; and 
(b) Audited financial statements when such statements become 

available to the licensee. 
3. Except as otherwise provided in this section, all documents 

and other information filed with the Commissioner are 
confidential and may be disclosed only as the Commissioner and 
the licensee mutually deem necessary to administer the provisions 
of this section. 

4. The Commissioner shall annually publish and make 
available to the public an aggregated and anonymized analysis of 
the information submitted as required pursuant to this section. 

Sec. 29. A provider shall: 
1. Develop and implement policies and procedures to respond 

to questions raised by users and address complaints from users in 
an expedient manner; 

2. Before entering into an agreement with a user for the 
provision of earned wage access services: 

(a) Inform the user of his or her rights under the agreement; 
and 

(b) Fully and clearly disclose all fees associated with the 
earned wage access services; 

3. Allow the user to cancel, at any time and without incurring 
a fee, his or her participation in an agreement for the provision of 
earned wage access services; 

4. Comply with all local, state and federal privacy and 
information security laws; 

5. If the provider solicits, charges or receives a tip, gratuity or 
donationfrom a user: 

(a) Conspicuously disclose or cause to be disclosed to the user 
that any tip, gratuity or donation paid by the user does not inure to 
the direct benefit of any specific employee of the provider or any 
other person; and 

(b) Conspicuously provide an option for the user to select zero 
as an amount for such tip, gratuity or donation; 
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6. If a provider seeks payment of outstanding proceeds, fees 
or other payments including, without limitation, voluntary tips, 
gratuities or other donations from a user's account at a depository 
institution, including through a preauthorized electronic fund 
transfer: 

(a) Comply with the applicable provisions of the Federal 
Electronic Fund Transfer Act and regulations thereunder; and 

(b) Reimburse the user for the full amount of any overdraft or 
non-sufficient funds fee imposed on a user by the user's 
depository institution that were caused by the provider attempting 
to seek payment of any outstanding proceeds, fees or other 
payments, including, without limitation, voluntary tips, gratuities 
or other donations on a date before, or in an incorrect amount 
from, the date or amount disclosed to the user; and 

7. The requirements set forth in paragraphs (a) and (b) of 
subsection 6 do not apply to any payments of outstanding amounts 
or fees incurred by a user through fraudulent or other unlawful 
means. 

Sec. 30. (Deleted by amendment.) 
Sec. 31. J. A provider shall not: 
(a) Share with an employer any fees, voluntary tips, gratuities 

or other donations that were received from or charged to a user 
for earned wage access services; 

(b) Use a user's consumer credit report, as defined in NRS 
686A.630, or a user's credit score to determine the user's 
eligibility for earned wage access services; 

(c) Charge a late fee, deferral fee, interest or any other penalty 
or charge for failure to pay outstanding proceeds, fees, voluntary 
tips, gratuities or other donations; 

(d) Report any information about the user regarding the 
inability of the provider to be repaid outstanding proceeds, fees, 
voluntary tips, gratuities or any other donations to a consumer 
agency or debt collector; 

(e) Compel or attempt to compel payment by a user of 
outstanding proceeds, fees, voluntary tips, gratuities or other 
donations to the provider through any of the following means: 

(]) A civil action against the user in any court of competent 
jurisdiction; 

(2) ljse of a third party to pursue collection from the user 
on the provider's behalf; or 

(3) Sale or assignment of outstanding amounts to a third­
party collector or debt buyer for collection from the user. 
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2. The limitations set forth in paragraph (e) of subsection 1 
shall not preclude the use by a provider of any of the foregoing 
methods specified in paragraph (e) of subsection 1 to compel or 
attempt to compel payment of outstanding amounts or fees 
incurred by a user through fraudulent or other unlawful means, 
nor shall they preclude a provider from pursuing an employer for 
breach of its contractual obligations to the provider. 

Sec. 32. The Commissioner may adopt regulations for the 
administration and enforcement of this chapter, in addition to and 
not inconsistent with this chapter. Such regulations may include, 
without limitation, requirements relating to the retention of 
records by a provider. 

Sec. 33. J. Nothing in this chapter shall be construed to 
cause: 

(a) Any earned wage access services provided by a licensee in 
compliance with this chapter to be deemed: 

(1) A loan or other form of credit; 
(2) As violating or noncompliant with the laws of this State 

governing the sale or assignment of, or an order of, earned but 
unpaid income; or 

(3) A money transmission, or to be subject to any of the 
provisions of law governing loans or money transmitters; 

(b) Any licensee in compliance with this chapter to be deemed 
a creditor, lender or money transmitter; and 

(c) Any fee provided to a consumer by a provider in 
compliance of this chapter to be deemed an interest or finance 
charge. 

2. If there is a conflict between the provisions of this chapter 
and any other statute, the provisions of this chapter control. 

Sec. 33.5. The proceeds provided to a consumer by ll provider 
in accordance with this chapter shall not be subject to the 
provisions of chapter 604A or 675 of NRS. A provider of the 
proceeds shall not be required to be licensed pursuant to chapters 
604A and 675 of NRS unless the provider is conducting business 
pursuant to chapter 604A or 675 of NRS. 

Sec. 34. NRS 239.010 is hereby amended to read as follows: 
239.010 1. Except as otherwise provided in this section and 

NRS 1.4683, 1.4687, lA.110, 3.2203, 41.0397, 41.071, 49.095, 
49.293, 62D.420, 62D.440, 62E.516, 62E.620, 62H.025, 62H.030, 
62H.170, 62H.220, 62H.320, 75A.100, 75A.150, 76.160, 78.152, 
80.113, 81.850, 82.183, 86.246, 86.54615, 87.515, 87.5413, 
87 A.200, 87 A.580, 87 A.640, 88.3355, 88.5927, 88.6067, 88A.345, 
88A.7345, 89.045, 89.251, 90.730, 91.160, 116.757, 116A.270, 
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116B.880, 118B.026, 119.260, 119.265, 119.267, 119.280, 
119A.280, 119A.653, 119A.677, 1198.370, 119B.382, 120A.640, 
120A.690, 125.130, 125B.140, 126.141, 126.161, 126.163, 126.730, 
127.007, 127.057, 127.130, 127.140, 127.2817, 128.090, 130.312, 
130.712, 136.050, 159.044, 159A.044, 172.075, 172.245, 176.015, 
176.0625, 176.09129, 176.156, 176A.630, 178.39801, 178.4715, 
178.5691, 179.495, 179A.070, 179A.165, 179D.160, 200.3771, 
200.3772, 200.5095, 200.604, 202.3662, 205.4651, 209.392, 
209.3923, 209.3925, 209.419, 209.429, 209.521, 21 lA.140, 
213.010, 213.040, 213.095, 213.131, 217.105, 217.110, 217.464, 
217.475, 218A.350, 218E.625, 218F.150, 218G.130, 218G.240, 
218G.350, 224.240, 226.300, 228.270, 228.450, 228.495, 228.570, 
231.069, 231.1473, 232.1369, 233.190, 237.300, 239.0105, 
239.0113, 239.014, 239B.026, 239B.030, 2398.040, 239B.050, 
239C.140, 239C.210, 239C.230, 239C.250, 239C.270, 239C.420, 
240.007, 241.020, 241.030, 241.039, 242.105, 244.264, 244.335, 
247.540, 247.550, 247.560, 250.087, 250.130, 250.140, 250.150, 
268.095, 268.0978, 268.490, 268.910, 269.174, 271A.105, 281.195, 
281.805, 28 lA.350, 28 lA.680, 28 lA.685, 28 lA.750, 28 lA.755, 
281 A. 780, 284.4068, 284.4086, 286.110, 286.118, 287 .0438, 
289.025, 289.080, 289.387, 289.830, 293.4855, 293.5002, 293.503, 
293.504, 293.558, 293.5757, 293.870, 293.906, 293.908, 293.910, 
293B.135, 293D.510, 331.110, 332.061, 332.351, 333.333, 333.335, 
338.070, 338.1379, 338.1593, 338.1725, 338.1727, 348.420, 
349.597, 349. 775, 353.205, 353A.049, 353A.085, 353A.100, 
353C.240, 360.240, 360.247, 360.255, 360.755, 361.044, 361.2242, 
361.610, 365.138, 366.160, 368A.180, 370.257, 3 70.327, 3 72A.080, 
378.290, 378.300, 379.0075, 379.008, 379.1495, 385A.830, 
385B.100, 387.626, 387.631, 388.1455, 388.259, 388.501, 388.503, 
388.513, 388.750, 388A.247, 388A.249, 391.033, 391.035, 
391.0365, 391.120, 391.925, 392.029, 392.147, 392.264, 392.271, 
392.315, 392.317, 392.325, 392.327, 392.335, 392.850, 393.045, 
394.167, 394.16975, 394.1698, 394.447, 394.460, 394.465, 
396.1415, 396.1425, 396.143, 396.159, 396.3295, 396.405, 396.525, 
396.535, 396.9685, 398A.115, 408.3885, 408.3886, 408.3888, 
408.5484, 412.153, 414.280, 416.070, 422.2749, 422.305, 
422A.342, 422A.350, 425.400, 427 A.1236, 427 A'.872, 432.028, 
432.205, 432B.175, 432B.280, 432B.290, 432B.4018, 432B.407, 
432B.430, 432B.560, 432B.5902, 432C.140, 432C.150, 433.534, 
433A.360, 439.4941, 439.4988, 439.840, 439.914, 439A.116, 
439A.124, 439B.420, 439B.754, 439B.760, 439B.845, 440.170, 
441 A.195, 441 A.220, 441 A.230, 442.330, 442.395, 442. 735, 
442.774, 445A.665, 445B.570, 445B.7773, 447.345, 449.209, 

82nd Session (2023) 

AA0254



-22-

449.245, 449.4315, 449A.112, 450.140, 450B.188, 450B.805, 
453.164, 453.720, 458.055, 458.280, 459.050, 459.3866, 459.555, 
459.7056, 459.846, 463.120, 463.15993, 463.240, 463.3403, 
463.3407, 463.790, 467.1005, 480.535, 480.545, 480.935, 480.940, 
481.063, 481.091, 481.093, 482.170, 482.368, 482.5536, 483.340, 
483.363, 483.575, 483.659, 483.800, 484A.469, 484B.830, 
484B.833, 484E.070, 485.316, 501.344, 503.452, 522.040, 
534A.031, 561.285, 571.160, 584.655, 587.877, 598.0964, 598.098, 
598A.110, 598A.420, 599B.090, 603 .070, 603A.210, 604A.303, 
604A.710, 612.265, 616B.012, 616B.015, 616B.315, 616B.350, 
618.341, 618.425, 622.238, 622.310, 623.131, 623A.137, 624.110, 
624.265, 624.327, 625.425, 625A.185, 628.418, 628B.230, 
628B.760, 629.047, 629.069, 630.133, 630.2671, 630.2672, 
630.2673, 630.30665, 630.336, 630A.327, 630A.555, 631.332, 
631.368, 632.121, 632.125, 632.3415, 632.3423, 632.405, 633.283, 
633.301, 633.4715, 633.4716, 633.4717, 633.524, 634.055, 
634.1303, 634.214, 634A.169, 634A.185, 635.111, 635.158, 
636.262, 636.342, 637.085, 637.145, 637B. l 92, 637B.288, 638.087, 
638.089, 639.183, 639.2485, 639.570, 640.075, 640.152, 640A.185, 
640A.220, 640B.405, 640B.730, 640C.580, 640C.600, 640C.620, 
640C.745, 640C.760, 640D.135, 640D.190, 640E.225, 640E.340, 
641.090, 641.221, 641.2215, 641.325, 641A.191, 641A.217, 
641A.262, 641B.170, 641B.281, 641B.282, 641C.455, 641C.760, 
641D.260, 641D.320, 642.524, 643.189, 644A.870, 645.180, 
645.625, 645A.050, 645A.082, 645B.060, 645B.092, 645C.220, 
645C.225, 645D.130, 645D. l 35, 6450.510, 645H.320, 645H.330, 
647.0945, 647.0947, 648.033, 648.197, 649.065, 649.067, 652.126, 
652.228, 653.900, 654.110, 656.105, 657 A.510, 661.115, 665.130, 
665.133, 669.275, 669.285, 669A.3 l 0, 671.170, 673.450, 673.480, 
675.380, 676A.340, 676A.370, 677.243, 678A.470, 678C.710, 
678C.800, 679B.122, 679B.124, 679B.152, 679B.159, 679B.190, 
679B.285, 679B.690, 680A.270, 681 A.440, 681 B.260, 681B.410, 
681 B.540, 683A.0873, 685A.077, 686A.289, 686B.170, 686C.306, 
687 A.060, 687 A.115, 687B.404, 687C.0 10, 688C.230, 688C.480, 
688C.490, 689A.696, 692A.117, 692C.190, 692C.3507, 692C.3536, 
692C.3538, 692C.354, 692C.420, 693A.480, 693A.615, 696B.550, 
696C.120, 703.196, 704B.325, 706.1725, 706A.230, 710.159, 
711.600, and sections 25 and 28 of this act, sections 35, 38 and 41 
of chapter 4 78, Statutes of Nevada 2011 and section 2 of chapter 
391, Statutes of Nevada 2013 and unless otherwise declared by law 
to be confidential, all public books and public records of a 
governmental entity must be open at all times during office hours to 
inspection by any person, and may be fully copied or an abstract or 
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memorandum may be prepared from those public books and public 
records. Any such copies, abstracts or memoranda may be used to 
supply the general public with copies, abstracts or memoranda of the 
records or may be used in any other way to the advantage of the 
governmental entity or of the general public. This section does not 
supersede or in any manner affect the federal laws governing 
copyrights or enlarge, diminish or affect in any other manner the 
rights of a person in any written book or record which is 
copyrighted pursuant to federal law. 

2. A governmental entity may not reject a book or record 
which is copyrighted solely because it is copyrighted. 

3. A governmental entity that has legal custody or control of a 
public book or record shall not deny a request made pursuant to 
subsection 1 to inspect or copy or receive a copy of a public book or 
record on the basis that the requested public book or record contains 
information that is confidential if the governmental entity can 
redact, delete, conceal or separate, including, without limitation, 
electronically, the confidential information from the information 
included in the public book or record that is not otherwise 
confidential. 

4. If requested, a governmental entity shall provide a copy of a 
public record in an electronic format by means of an electronic 
medium. Nothing in this subsection requires a governmental entity 
to provide a copy of a public record in an electronic format or by 
means of an electronic medium if: 

(a) The public record: 
(I) Was not created or prepared in an electronic format; and 
(2) Is not available in an electronic format; or 

(b) Providing the public record in an electronic format or by 
means of an electronic medium would: 

( 1) Give access to proprietary software; or 
(2) Require the production of information that is confidential 

and that cannot be redacted, deleted, concealed or separated from 
information that is not otherwise confidential. 

5. An officer, employee or agent of a governmental entity who 
has legal custody or control of a public record: 

(a) Shall not refuse to provide a copy of that public record in the 
medium that is requested because the officer, employee or agent has 
already prepared or would prefer to provide the copy in a different 
medium. 

(b) Except as otherwise provided in NRS 239.030, shall, upon 
request, prepare the copy of the public record and shall not require 
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the person who has requested the copy to prepare the copy himself 
or herself. 

Sec. 34.5. NRS 604A.250 is hereby amended to read as 
follows: 

604A.250 The provisions of this chapter do not apply to: 
I. Except as otherwise provided in NRS 604A.200, a person 

doing business pursuant to the authority of any law of this State or 
of the United States relating to banks, national banking associations, 
savings banks, trust companies, savings and loan associations, credit 
unions, mortgage companies, thrift companies or insurance 
companies, including, without limitation, any affiliate or subsidiary 
of such a person regardless of whether the affiliate or subsidiary is a 
bank. 

2. A person who is primarily engaged in the retail sale of goods 
or services who: 

(a) As an incident to or independently of a retail sale or service, 
from time to time cashes checks for a fee or other consideration of 
not more than $2; and 

(b) Does not hold himself or herself out as a check-cashing 
service. 

3. A person while performing any act authorized by a license 
issued pursuant to chapter 671 ofNRS. 

4. A person who holds a nonrestricted gaming license issued 
pursuant to chapter 463 of NRS while performing any act in the 
course of that licensed operation. 

5. A person who is exclusively engaged in a check-cashing 
service relating to out-of-state checks. 

6. A corporation organized pursuant to the laws of this State 
that has been continuously and exclusively engaged in a check­
cashing service in this State since July I, 1973. 

7. A pawnbroker, unless the pawnbroker operates a check­
cashing service, deferred deposit loan service, high-interest loan 
service or title loan service. 

8. A real estate investment trust, as defined in 26 U.S.C. § 856. 
9. An employee benefit plan, as defined in 29 U.S.C. § 

1002(3), if the loan is made directly from money in the plan by the 
plan's trustee. 

10. An attorney at law rendering services in the performance of 
his or her duties as an attorney at law if the loan is secured by real 
property. 

11. A real estate broker rendering services in the performance 
of his or her duties as a real estate broker if the loan is secured by 
real property. 
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12. Any firm or corporation: 
(a) Whose principal purpose or activity is lending money on real 

property which is secured by a mortgage; 
(b) Approved by the Federal National Mortgage Association as 

a seller or servicer; and 
( c) Approved by the Department of Housing and Urban 

Development and the Department of Veterans Affairs. 
13. A person who provides money for investment in loans 

secured by a lien on real property, on his or her own account. 
14. A seller of real property who offers credit secured by a 

mortgage of the property sold. 
15. A person who makes a refund anticipation loan, unless the 

person operates a check-cashing service, deferred deposit loan 
service, high-interest loan service or title loan service. 

16. A person who exclusively extends credit to any person who 
is not a resident of this State for any business, commercial or 
agricultural purpose that is located outside of this State. 

17. A provider licensed to provide earned wage access 
services pursuant to the chapter consisting of sections 2 to 33.5, 
inclusive, of this act. 

Sec. 35. NRS 671.020 is hereby amended to read as follows: 
671.020 1. This chapter does not apply to any: 
(a) Bank, its parent or holding company or any subsidiary 

thereof, trust company, savings bank, savings and loan association, 
credit union, industrial bank or industrial loan and investment 
company, organized and regulated under the laws of this state or of 
the United States; 

(b) Foreign banking corporation licensed to do banking business 
in this state; fefl 

( c) Telegraph company providing a public message service H ; 
or 

(d) A provider who is license,/ pursuant to the chapter 
consisting of sections 2 to 33.5, inclusive, of this act. 

2. Subsection 1 does not reduce or alter any liability otherwise 
attaching to the sale, issuance, receipt for transmission or 
transmission of checks or money in any form. 

Sec. 35.5. NRS 675.040 is hereby amended to read as follows: 
675.040 This chapter does not apply to: 
1. Except as otherwise provided in NRS 675.035, a person 

doing business under the authority of any law of this State or of the 
United States relating to banks, national banking associations, 
savings banks, trust companies, savings and loan associations, credit 
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unions, mortgage companies, thrift companies, pawnbrokers or 
insurance companies. 

2. A real estate investment trust, as defined in 26 U.S.C. § 856. 
3. An employee benefit plan, as defined in 29 U.S.C. § 

l 002(3), if the loan is made directly from money in the plan by the 
plan's trustee. 

4. An attorney at law rendering services in the performance of 
his or her duties as an attorney at law if the loan is secured by real 
property. 

5. A real estate broker rendering services in the performance of 
his or her duties as a real estate broker if the loan is secured by real 
property. 

6. Except as otherwise provided in this subsection, any firm or 
corporation: 

(a) Whose principal purpose or activity is lending money on real 
property which is secured by a mortgage; 

(b) Approved by the Federal National Mortgage Association as 
a seller or servicer; and 

( c) Approved by the Department of Housing and Urban 
Development and the Department of Veterans Affairs. 

7. A person who provides money for investment in loans 
secured by a lien on real property, on his or her own account. 

8. A seller of real property who offers credit secured by a 
mortgage of the property sold. 

9. A person holding a nonrestricted state gaming license issued 
pursuant to the provisions of chapter 463 of NRS. 

10. A person licensed to do business pursuant to chapter 604A 
of NRS with regard to those services regulated pursuant to chapter 
604A ofNRS. 

11. A person who exclusively extends credit to any person who 
is not a resident of this State for any business, commercial or 
agricultural purpose that is located outside of this State. 

12. Except as otherwise required by the Director of the 
Department of Business and Industry pursuant to NRS 657 A.430 or 
657 A.620, a participant in the Regulatory Experimentation Program 
for Product Innovation established and administered pursuant to 
chapter 657A ofNRS. 

13. A provider of earned wage access services who is licensed 
to provide earned wage access services pursuant to the chapter 
consisting of sections 2 to 33. 5, inclusive, of this act. 

Sec. 36. 1. On or before December 31, 2025, the 
Commissioner of Financial Institutions shall prepare and submit a 
report to the Director of the Legislative Counsel Bureau for 
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transmittal to the Legislature which includes an analysis of and any 
recommendations concerning earned wage access services and 
potential changes to regulations governing earned wage access 
services that may be warranted. 

2. As used in this section, "earned wage access services" has 
the meaning ascribed to it in section 7 of this act. 

Sec. 36.1. 1. On or before September 30, 2023, the 
Commissioner shall prescribe the form and content of an application 
for a license to provide earned wage access services pursuant to 
sections 2 to 33.5, inclusive, of this act. 

2. As used in this section, "earned wage access services" has 
the meaning ascribed to it in section 7 of this act. 

Sec. 36.2. 1. Notwithstanding the amendatory provisions of 
this act, a person who, as of January 1, 2023, was engaged in the 
business of providing earned wage access services in this State may, 
until December 31, 2024, continue to engage in the business of 
providing earned wage access services in this State without 
obtaining a license pursuant to sections 2 to 33.5, inclusive, of this 
act if the person submits an application for such a license before 
January I, 2024, and otherwise complies with this act. 

2. As used in this section, "earned wage access services" has 
the meaning ascribed to it in section 7 of this act. 

Sec. 36.4. As soon as practicable after determining that the 
Nationwide Multistate Licensing System and Registry, as defined in 
section 10.1 of this act, has sufficient capabilities to allow the 
Commissioner of Financial Institutions to carry out the amendatory 
provisions of sections 2 to 33.5, inclusive, of this act, the 
Commissioner of Financial Institutions shall notify the Governor 
and the Director of the Legislative Counsel Bureau of that fact, and 
shall publish notice to the public of that fact on the Internet website 
of the Division of Financial Institutions of the Department of 
Business and Industry. 

Sec. 37. 1. This section and section 36.4 of this act become 
effective upon passage and approval. 

2. Sections I to 10, inclusive, 10.2 to 13, inclusive, 14, 15, 16, 
17.1, 18 and 19 to 36.2, inclusive, of this act become effective: 

(a) Upon passage and approval for the purpose of adopting any 
regulations and performing any other preparatory administrative 
tasks that are necessary to carry out the provisions of this act; and 

(b) On July 1, 2024, for all other purposes. 
3. Sections 10.1, 13.1, 13.2, 13.3 and 18.1 of this act become 

effective on the date on which the Commissioner of Financial 
Institutions, pursuant to section 36.4 of this act, notifies the 
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Govemor and the Director of the Legislative Counsel Bureau that 
the Nationwide Multistate Licensing System and Registry, as 
defined in section 10.1 of this act, has sufficient capabilities to allow 
the Commissioner to carry out the provisions of sections 2 to 33.5, 
inclusive, of this act. 

4. Section 17 of this act becomes effective on January 1, 2024. 
5. Sections 1 to 13, inclusive, and 16 to 36, inclusive, of this 

act expire by limitation on December 31, 2029. 
6. Sections 14 and 15 of this act expire by limitation on the 

earlier of December 31, 2029, or the date on which the provisions of 
42 U.S.C. § 666 requiring each state to establish procedures under 
which the state has the authority to withhold or suspend, or to 
restrict the use of professional, occupational and recreational 
licenses of persons who: 

(a) Have failed to comply with a subpoena or warrant relating to 
a proceeding to determine the paternity of a child or to establish or 
enforce an obligation for the support of a child; or 

(b) Are in arrears in the payment of the support of one or more 
children, 
... are repealed by the Congress of the United States. 

20 - ~ 23 

82nd Session (2023) 

AA0261



CROWi.LL 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

KAEMPFER CROWELL 
Severin A. Carlson, No. 9373 
Sihomara Graves, No. 13239 
50 West Liberty Street, Suite 1100 
Reno, Nevada 89501 
Telephone: (775) 852-3900 
Facsimile: (775) 327-2011 
Email: scarlson@kcnvlaw.com 
Email: sgraves@kcnvlaw.com 

Attorneys for Plaintiffs Activehours, Inc. 
and Stacy Press 

lt.C'O & FILED 

ZDZ4 FEB f 3 PH 3: 55 

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STA TE OF NEV ADA 

IN AND FOR CARSON CITY 

ACTIVEHOURS, INC., a Delaware Case No. 
corporation, and ST ACY PRESS, an individual, 

Dept. No. 
Plaintiffs, 

vs. 

KA TE FELDMAN, an individual, STOP 
14 PREDATORY LENDING NV, a Nevada 

nonprofit corporation, and FRANCISCO V. 
15 AGUILAR, in his official capacity as 

NEV ADA SECRETARY OF ST A TE, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Defendants. 

BRIEF IN SUPPORT OF COMPLAINT FOR DECLARATORY 
AND INJUNCTIVE RELIEF CHALLENGING INITIATIVE PETITION S-03-2024 

Plaintiffs Activehours, Inc., a Delaware corporation registered to do business in 

Nevada, and Stacy Press, submit their motion in support of their Complaint for Declaratory and 

Injunctive Relief Challenging Initiative Petition S-03-2024 because the Initiative violates 

Nevada's single-subject requirement and has a legally deficient description of effect. This brief is 

made pursuant to NRS 295.061 and is based on the underlying Complaint, the attached exhibits, 

and the following points and authorities. 
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1 I. 

2 

INTRODUCTION 

The Petition for Initiative, designated as S-03-2024 (the "Initiative") violates the 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

requirements set forth in NRS 295.009. The Initiative violates Nevada's single subject 

requirement, which requires initiatives address only one subject, on at least two grounds. First, the 

Initiative includes various different loan types within its proposed language, all of which are 

separate and distinct subject matters addressed through their own chapter of the Nevada Revised 

Statutes. Nevertheless, the Initiative lumps them into one category. Second, the Initiative treats 

and defines earned wage access services as loans and its licensees as lenders despite Nevada law 

unequivocally categorizing them otherwise, further showing that the Initiative addresses more than 

one "subject." 

The Initiative's description of effect is also legally deficient because it purports to 

address only "loans," yet the Initiative includes within its language earned wage access services 

which are not loans under Nevada law. The Initiative fails to inform voters that by including earned 

waged access services, it is effectively amending Nevada's recently passed Senate Bill 290, or 

even abolishing it all together. It instead tells voters it deals with "high-interest loans" despite 

including transactions that are expressly excluded from that definition in Nevada because factually, 

earned wage access services do not charge interest, let alone "high-interest." These defects render 

the Initiative invalid, requiring declaratory and injunctive relief to preclude the Nevad~ Secretary 

of State from taking further action upon the Initiative. 

II. THE PETITION FOR INITIATIVE 

A. Overview of the Initiative. 

22 On or about January 24, 2024, Defendant Kate Feldman filed the Initiative with the 

23 Nevada Secretary of State. See Ex. 1, Initiative. The Initiative seeks to amend the Nevada Revised 

24 Statutes by adding a new Chapter entitled: "Chapter 604D: Preventing Payday and Other Loans 
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1 Act," and by amending NRS 99.050 to reference this new proposed chapter. 

2 The Initiative includes the following description of effect: 

3 This measure addresses high-interest lending practices by establishing maximum 
interest rates charged to consumers. 

4 

5 

6 

7 

Currently, most consumer loans have no interest rate cap. The proposed cap would 
set a maximum interest rate of 36% annually on the unpaid balance of the amount 
financed, and would apply to consumer loans; deferred-deposit transactions 
("payday loans"); title loans; and other loan types dependent on future earnings and 
mcome. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
8 to mask their nature as loans covered by this measure, or partnering with out-of­

state lenders to violate the rate cap. The initiative voids transactions that violate 
9 the cap, and establishes civil penalties. 

10 Id. at p. 11. 

11 

12 

B. The Initiative Proposes to Add "NRS Chapter 604D, Preventing Predatory 
Payday and Other Loans Act" to the Nevada Revised Statutes 

13 The Initiative's named objective for the proposed Preventing Predatory Payday and 

14 Other Loans Act is "combatting predatory payday lending and other high-cost loans; ensuring that 

15 out-of-state lenders cannot flout Nevada law by making payday loans, other loans, or transactions 

16 subject to this chapter at unlawful rates to Nevada residents; and protecting law-abiding lenders 

17 from unfair competition by predatory, out-of-state entities." Ex. I, Initiative at Sec. 2. The 

18 Initiative defines the "loans" subject to the proposed Chapter as: 

19 (a) Money or credit provided to a consumer in exchange for the consumer's 
agreement to a certain set of terms, including, but not limited to, provisions for 

20 direct or indirect repayment, interest, fees, charges or other payments, or other 
conditions; 

21 

22 

23 

24 

(b) Any deferred deposit transaction or payday loan, installment loan, line of credit, 
retail installment sales contract, and motor vehicle retail installment sales contract, 
and other closed-end or open-end credit; and 

(c) Any sale, assignment, order, or agreement for the payment of unpaid wages, 
salary, commissions, compensation, or other income, or any portion or amount 
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1 

2 

3 

thereof, whether earned, to be earned, or contingent upon future earnings, that is 
made in consideration for goods or services, credit, or the payment of money to or 
for the account of the person earning or receiving, or potentially earning or 
receiving, the wages, salary, commissions, compensation, other income. 

4 Id. at Sec. 5. 

5 The Initiative also includes within its purview any transaction for deferred deposit 

6 loans, high-interest loans, and title loans, all addressed in NRS Chapter 604A; refund anticipation 

7 loans, addressed in NRS Chapter 604B; consumer litigation funding transactions addressed in NRS 

8 Chapter 604C; installment loans, addressed in NRS Chapter 675; retail installment transactions, 

9 addressed in NRS Chapter 97; loans secured by a life insurance or annuity contract, addressed in 

1 O NRS Chapter 688A; loans made by a bank, savings bank, savings and loan association, or credit 

11 union, all addressed in NRS Chapters 662, 672, 673, and 677. Id. at Sec. 8. It does so with the 

12 caveat that the Initiative's proposed statutes will apply irrespective of what the corresponding 

13 statutes say. Id. The Initiative then proposes to cap the interest rate associated with these loans 

14 and transactions, notwithstanding any other provision oflaw, to 36%. Id. at Sec. 9. 

15 C. SB 290 Establishes Nevada's Framework for Earned Wage Access Services. 

16 During the 2023 Legislative Session, Senate Bill 290 ("SB 290") was signed into 

17 law. SB 290 establishes provisions related to earned wage access services. See Ex. 2, SB 290. 

18 SB 290 defines earned wage access services as "the delivery to a user of money that represents 

19 earned but unpaid income." Id. at Sec. 7. Earned but unpaid income includes "earned or accrued" 

20 income that has "not been paid to the user by the employer at the time a provider delivers the 

21 payment of the proceeds to a user." Id. at Sec. 4. SB 290 controls who can provide earned wage 

22 access services to users by requiring licensure through the Nevada Commissioner of Financial 

23 Institutions. Id. at Sec. 12. 

24 
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1 Under SB 290, a provider of earned wage access services must provide to the 

2 Commissioner a schedule of fees to be charged to a user of earned wage access services, "which 

3 must include, without limitation, a statement identifying at least one option for a user to obtained 

4 earned wage access services from the applicant at no cost to the user." Id. at Sec. 12(2)(d). 

5 Providers of earned wage access services are also prohibited from using a user's credit report or 

6 credit score to determine eligibility to earned wage access services. Id. at Sec. 31 (b ). They are 

7 further prohibited from charging "a late fee, deferral fee, interest or any other penalty or charge 

8 for failure to pay outstanding proceeds, fees, voluntary tips, gratuities or other donations," or 

9 reporting a user's failure to pay to a consumer agency or debt collector. Id. at Sec. 3 l(c)-(d). 

10 Section 33 of SB 290 further provides that: 

11 1. Nothing in this chapter shall be construed to cause: 
(a) Any earned wage access services provided by a licensee in compliance 

12 with this chapter to be deemed: 
( l) A loan or other fonn of credit; 

13 (2) As violating or noncompliant with the laws of this State 
governing the sale or assignment of, or an order of, earned but unpaid 

14 mcome; or 
(3) A money transmission, or to be subject to any of the provisions 

15 of law governing loans or money transmitters; 
(b) Any licensee in compliance with this chapter to be deemed a creditor, 

16 lender or money transmitter; and 
(c) Any fee provided to a consumer by a provider in compliance of this 

1 7 chapter to be deemed an interest or finance charge. 
2. If there is a conflict between the provisions of this chapter and any other statute, 

18 the provisions of this chapter control. 

19 Id. at Sec. 33. 

20 III. 

21 

ARGUMENT 

A. Legal Standard 

22 NRS 295.061 permits challenges to a proposed initiative when the initiative fails to 

23 embrace "but one subject and matters necessarily connected therewith and pertaining thereto." It 

24 also permits challenging an initiative whose description of effect fails to comply with the 
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2 
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6 

7 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

requirements set forth by NRS 295.009(l)(b). 

8. The Initiative Violates NRS 295.009's Single-Subject Requirement. 

The Initiative embraces multiple subjects within its proposed amendments to 

Nevada Revised Statutes, in violation ofNRS 295.009. An initiative petition embraces one subject 

"if the parts of the proposed initiative or referendum are functionally related and germane to each 

other in a way that provides sufficient notice of the general subject of, and of the interests likely 

to be affected by, the proposed initiative or referendum." NRS 295.009(2). This requirement 

prohibits petition drafters from circulating confusing petitions that address multiple subjects. See 

Helton v. Nevada Voters First PAC, 138 Nev. Adv. Op. 45,512 P.3d 309,314 (2022) ("The single­

subject requirement facilitates the initiative process by preventing petition drafters from circulating 

confusing petitions that address multiple subjects.") The single-subject requirement also prevents 

voter deception by deterring the "logrolling" of undesired provisions into a desired initiative and 

helps insulate Nevada's law from sudden and uninformed change. Id. ("The single-subject 

requirement helps both in promoting informed decisions and in preventing the enactment of 

unpopular provisions by attaching them to more attractive proposals or concealing them in lengthy, 

complex initiatives (i.e., logrolling)."); see also Stumpfv. Lau, 108 Nev. 826,839 P.2d 120 (1992) 

(holding an initiative's failure to present a single subject "effectively prevented signers from 

knowing what they were signing."). 

To determine whether an initiative complies with the single-subject requirement, 

courts first detennine "the initiative's purpose or subject and then determine if each provision is 

functionally related and germane to each other and the initiative's purpose or subject." Helton, 

138 Nev., Adv. Op. 45,512 P.3d at 314. Courts will also consider whether the description of effect 

articulates an overarching purpose and explains how provisions relate to a single subject. Id. 
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1 Here, the Initiative violates the single-subject requirement because the Initiative (i) 

2 addresses a broad range of"loans" already addressed by various other Chapters in Nevada Revised 

3 Statutes; and (ii) defines earned wage access in a manner contrary to current Nevada law. 

4 The Initiative Proposes to Amend Multiple Existing Statutory Chapters. 

5 The Initiative embraces a multitude of subjects throughout its first 15 sections, all 

6 of which are subjects of their own respective Chapters of the Nevada Revised Statutes. For 

7 example, the "transactions" which are applicable in the Initiative include: deferred deposit loans, 

8 high-interest loans, and title loans, all addressed in NRS Chapter 604A; refund anticipation loans, 

9 addressed in NRS Chapter 604B; consumer litigation funding transactions addressed in NRS 

1 O Chapter 604C; installment loans, addressed in NRS Chapter 675; retail installment transactions, 

11 addressed in NRS Chapter 97; loans secured by a life insurance or annuity contract, addressed in 

12 NRS Chapter 688A; loans made by a bank, savings bank, savings and loan association, or credit 

13 union, all addressed in NRS Chapters 662, 672, 673, and 677. It does so with the caveat that the 

14 Initiative's proposed statutes will apply irrespective of what the corresponding statutes say, in . 

15 essence abolishing those statutes. It also effectively invalidates NRS 604A.0703, NRS 604A.5029, 

16 NRS 604A.5052, and NRS 604A.5057 to the extent they conflict with the Initiative's proposed 

17 maximum interest rate permitted. These provisions amount to logrolling because they regulate 

18 separate conduct but are lumped together in the same petition, concealing certain provisions with 

19 seemingly popular provisions under the moniker of "consumer protection." 

20 The amount of existing statutory law addressing the various types of "loans" and 

21 financial service offerings referenced in the Initiative underscores the breadth of the Initiative and 

22 illustrates that it does not contain a single subject. Nevada law does not treat all of the transactions 

23 the Initiative tries to capture as a single subject. Nevertheless, the Initiative defines "high-interest 

24 loans" to include transactions that Nevada Law has distinguished from that very definition. See 
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1 NRS 604A.0703 (Excluding from the definition of "high-interest loan" deferred deposit loans, 

2 refund anticipation loans, and title loans.) Still, the Initiative lumps together this variety of subject 

3 matter governed by multiple other statutes without articulating the connecting factor between the 

4 statues1• 

5 This shortcoming is highlighted by the tenns the Initiative uses but does not define 

6 such as "predatory," "payday lender," and "disguised loan." Nevada's current Payday Lender Best 

7 Practices Act is limited to deferred deposit loan services, high-interest loan services, and title loan 

8 services. NRS 604A.5 l 5. Thus, it is unclear how the additional categories referenced by the 

9 Initiative functionally relate to its stated objective of addressing high-interest lending practices. 

1 O All of this together effectively prevents signers and voters from making an infonned decision on 

11 the Initiative and its various effects on Nevada's current laws. 

12 

13 

2. The Initiative Defines and Treats Earned Wage Access in a Manner 
Contrary to Current Nevada Law. 

14 The Initiative seeks to include earned wage access services within its framework; 

15 however, Nevada law specifies that earned wage access services are not loans. Thus, its inclusion 

16 amounts to an embracing and addressing of multiple subjects under the assertion of protecting 

1 7 against high-interest lending practices. Contrary to the purpose of the Initiative of setting a 

18 

19 1 The First Judicial District Court's decision in Donna Washington, et al. vs. Francisco V. Aguilar, 
et al., Case No. 23 OC 00115 1 Bis telling. In that case, the Court struck down a proposed initiative 

20 to amend the Nevada Constitution citing, among other things, violation of the single-subject 
requirement. There, the petitioner sought to address "reproductive health" with references to 

21 various Nevada statues on subjects such as birth control, post-partum and pre-natal care, tubal 
ligation, vasectomies, and infertility care, all subjects of their own respective chapters of the 

22 Nevada Revised Statutes. Id. at p. 7, ,i 12. The Court determined the proposed amendment violated 
the single-subject requirement because "[t]he legislature could not reduce 'reproductive health' 

23 into a single statute, let alone a single chapter, and therefore had to compartmentalize this broad 
swath of conduct into multiple statues contained in various parts of the Nevada Revised Statutes. 

24 The Petition addresses all of this conduct in several paragraphs without an articulable framework." 
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l maximum interest rate to predatory loans, earned wage access service providers are prohibited 

2 from charging interest on outstanding proceeds and are instead required to offer users a no cost 

3 option to obtain earned wage access services. Ex. 2, SB 290 at Secs. 12 and 31. In fact, Section 

4 33 of SB 290 expressly states that earned wage access services provided by a licensee shall not be 

5 construed as a loan or other form of credit and earned wage access service licensees shall not be 

6 deemed a creditor, lender or money transmitter. Id. at Sec. 33. It further clarifies that in the event 

7 of a conflict between SB 290 and any other chapter of Nevada Revised Statute, SB 290 controls. 

8 Id. In contrast, the Initiative directly includes earned wage access services within its definition of 

9 "loan." Ex. l, Initiative at Sec. 5( l )(a) and ( c ). And while not defined, it also applies to any "payday 

1 O lender" or "other person" that "markets, offers, brokers, arranges, facilitates, makes or services a 

11 loan," as defined by the Initiative. Id. at Sec. 7( 1 ). In other words, it would define and treat an 

12 earned wage access service licensee as a lender in contravention of SB 290. 

13 SB 290 further differentiates earned wage access services from those services under 

14 NRS Chapter 604A, including Nevada's Payday Lender Best Practices Act. Id. at Sec. 34.5. It 

15 also distinguishes earned wage access services from installment loans (NRS Chapter 675). Id. at 

16 Sec. 35.5. Yet, both of these chapters are included as transactions subject to the Initiative. The 

17 Initiative fails to explain how earned wage access services are functionally related to its stated 

18 objective of preventing predatory lending when Nevada does not recognize them as loans at all, 

19 and in fact expressly rejects that classification. 

20 While the Initiative attempts to clear this hurdle by carving out an exception to 

21 earned wage access services prior to January l, 2030, the exception only applies to section 9 of 

22 the Initiative- the maximum interest rate permitted (36%). It does not exempt earned wage access 

23 services from the remainder of the Initiative, including the definition ofloan and the applicability 

24 of the chapter as a whole. The Initiative does not attempt to address the inclusion of earned wage 

3637346 _ 1.docx 19914.3 Page 9 of 13 



CROWi.i i 

1 access services under its stated objective of preventing predatory lending, amounting to logrolling 

2 an amendment to SB 290, if not a full on referendum of SB 290, under the guise of a consumer 

3 protection initiative. 

4 C. The Initiative's Description of Effect Violates NRS 295.009. 

5 The Initiative also violates Nevada law in its description of effect. NRS 

6 295.009(l)(b) provides that the initiative petition must set forth in no more than 200 words "a 

7 description of effect of the initiative." "A description of effect must be a straightforward, succinct, 

8 and nonargumentative summary of what the initiative is designed to achieve and how it intends to 

9 reach those goals." Helton, 138 Nev., Adv. Op. 45, 512 P.3d at 316. The description of effect 

1 O cannot be either deceptive or misleading. Educ. Initiative PAC v. Comm. to Protect Nev. Jobs, 129 

11 Nev. 35, 37,293 P.3d 874,876 (2013). A description of effect must also sufficiently "explain the 

12 ramifications of the proposed amendment" to allow voters to make an infonned decision. Nev. 

13 Judges Ass'n ,,. Lau, 112 Nev. 51, 59,910 P.2d 26 898,903 (1996). While a description of effect 

14 does not need to explain every possible effect, it must, at a minimum, accurately describe the main 

15 consequences of the initiative. See, e.g., Las Vegas Taxpayer Accountability Comm., 125 Nev. at 

16 184 208 4 P.3d at 441 (finding description of effect materially misleading where it "materially 

17 fails to accurately identify the consequences of the referendum's passage.") 

18 Here, the description of effect is legally deficient because it fails to explain the 

19 ramifications of the proposed amendments to Nevada law such that Nevada voters would be able 

20 to make an infonned decision. For example, the description specifies it addresses lending practices 

21 and consumer loans, outlining that it would apply to "consumer loans; deferred-deposit 

22 transactions; title loans; and other loan types dependent on.future earnings and income." (emphasis 

23 added). The description of effect does not portray what the Initiative proposes, as the Initiative 

24 includes, within its broad definition ofloan, earnings, "whether earned, to be earned, or contingent 

3637346_1.docx 19914.3 Page 10 of 13 



CRO\\'I I I 

1 upon future earnings." The Initiative does not limit its grasp to only future earnings. Not only 

2 that, as set forth above, the Nevada legislature just passed a bill explaining that earned wage access 

3 services are not loans, nor are earned wage access service licensees lenders. SB 290 does not even 

4 pennit earned wage access services to charge interest on outstanding balances. Nevertheless, 

5 earned wage access services are included and would be impacted under the Initiative's self-

6 proclaimed address of "high-interest lending practices by establishing maximum interest rates 

7 charged to consumers." The description of effect therefore fails to inform voters the Initiative 

8 woul_d in effect revoke SB 290. It does not allow voters to make an infonned decision as it pertains 

9 to earned wage access services and their inclusion in the Initiative. 

1 O In addition, the description of effect outlines that the Initiative will affect "high-

11 interest lending." Yet, high-interest loans are defined by Nevada statute at 604A.0703 and 

12 expressly exclude deferred deposit loans, refund anticipation loans, and title loans. The Initiative, 

13 in contrast, includes many other lending practices not defined or acknowledged as "high-interest," 

14 including deferred deposit loans, refund anticipation loans, and title loans. Ex. I, Initiative at Sec. 

15 8. The result is misleading voters into an assumption that the Initiative is intended to address only 

16 high-interest loans. 

17 Because it does not include these important details, the Initiative's description of 

18 effect fails to sufficiently identify what the law proposes and how it intends to achieve that 

19 proposal. These omissions render the petition's description of effect legally deficient under Nevada 

20 law. 

21 IV. CONCLUSION 

22 The Initiative is legally deficient; not only does the Initiative address a multitude 

23 of subjects, in violation of Nevada's single-subject requirement, it also presents a description of 

24 effect which fails to fully portray material effects which would result by adopting the Initiative. 
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1 As a result and as set forth more fully above, the Nevada Secretary of State should be enjoined 

2 from taking further action upon it. 

3 AFFIRMATION 

4 Pursuant to NRS 239B.030, the undersigned affinns this document does not contain 

5 the personal information or social security number of any person. 
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State of Nevada 

Secretary of State 
Francisco V. Aguilar 

.... "- ~\·::~ .. -~·- . ~.)_,.~ _7/1/. 

-2<· ·f_.>, 

:i\{ \~, 
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Notice of Intent 
Statewide Initiative or 
Referendum Petition 

NRS 295.009 and 295.015 

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to 
registered voters for signatures, the person who intends to circulate the petition must provide 
the following information: 

NAME OF PERSON FILING THE PETITION 

I Kate Feldman 

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE 
PETITION (provide up to three) 

1. 

2. 

3. 

Kate Feldman 

NAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADVOCATING FOR 
THE PASSAGE OF THE INITIATIVE OR 
REFERENDUM (if none, leave blank) 

Please note, if you are creating a Political Action Committee for the purpose of advocating for 
the passage of the initiative or referendum, you must complete a separate PAC registration 
form. 

Additionally, a copy of the initiative or referendum, including the description of effect, must be 
filed with the Secretary of State's office at the time you submit this form. 

X Ka1e r e!Jw1an 
------------------

Signature of Petition Filer 

EL500 
NRS 295.009 and 295.015 
Revised 7/3/2023 

1-24-2024 

Date 
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Explanation - Matter in ifl1lics is new; matter between brackets [ omitted material] is material to 
be omitted. 

THE PEOPLE OF THE STATE OF NEV ADA DO ENACT AS FOLLOWS 

Section 1. The Nevada Revised Statutes are hereby amended by adding thereto a new Chapter, to 
be designated Chapter 604D: Preventing Predatory Payday and Other Loans Act, to read as 
follows: 

Section 2. Liheml co11strnction. The provisions of this chapter shall he liheral(I' constmed to 
achieve its purposes, which are comhatting predatOJ)' payday lending and other high-cost 
loans; ensuring that out-<~l-state lenders cannot Jlo11t Nevada law by making payday loans, 
other loans, or tran.rnctions su~ject to this c/rapter at unlauful rates to Nevada residents; and 
pmtecting law-ahidi111: lenders from unfair competition by predato1:r, out-t~f-state entities. 

Section 3. Definitions. As used in this chapter, tl, e words and terms defined in sections 4 to 6, 
inclusive, of this chapter have tlte meanings ascribed to them in those sections. 

Section 4. An1111al percentage rate defined. The term "A111111al percentage mte" or APR means 
,111 m1111wl rate calculated including all amo11nts, cltarges, and payments made directly or 
imlirect(1·, incident to, a11cill{l/:r to, or as a co11dition <~{ a loan or other transaction subject to 
this c/rapter, whether mlt111t{lf:r, optional or required, including any anun111t paid to a broker 
or credit service.\· organization. The APR shall include, hut is not limited to, all interest, fees, 
cltarge.\· and other payments as set forth in the regulations i.n·ued by the United States 
Secretw:r of Defense 011 Ju(r 22, 2015 to implement the Wilita1:i- Lending Act, IO USC sec. 
987, except that credit cart/fees may he excluded 011(1' (f the card i!i· network-hra11ded a11d the 
fees collectil'e(r each year do not exceed 15% <~{ the credit line. Tire ,mnual percentage mte 
s/rall be calculated as spec(fied in .me/, regulation.\·. 

Section 5. Loan defined. 

1. For p1111wses t~f t/r is chapter, "loan " mea11s and includes: 

(a) /'v/011ey or credit provided to a co11s11111er in exclumgefor the 
consumer's agreement to a certain set ,if terms, including, hut not 
limited to, provisiomfor direct or indirect repayment, interest,fees, 
charges or other payments, m· other conditions; 

(h) Any deferred deposit transaction or payday loan, installment loan. 
line of credit, retail installme11t sales contract, and motor vehicle retail 
installment sales contract, and other clm·ed-end or open-end aedit; and 
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(c) Ally sale, assignment, order, or agreemellt for the payment of unpaid 
wages, salm:r, commissions, compensation, or other illcome, or any 
portion or amount there<~{, whether earned, to be earned, or contingent 
upon future earnings, that is made in consideration for good.\· or 
services, credit, or the payment of money to or for the account of the 
person earning or receiving, or potential(r earning or recefring, the 
wages, .rnh11:11, commissions, compensation, or other income. 

2. Any transaction that satisfies any definition in this section i.'i a "loan" for 
p1111wse.'i of thi.'i chapter without regard to the means of collection, without 
regard to whether the payday lender or other lender has legal recour.\·e against 
the borrower in the event of non-repayment, and without regard to whether the 
tra11.rnction carries required charges or payments. 

Section 6. Network-branded de[illed. "Network-hrallded" memn· hrallded with and available 
for use 011 the Visa, MasterCard, American Express or Discover networks or a similar widely­
accepted card lletwork that is accepted upon pre.\·elltatioll for purchases of goods mu/ services 
at multiple, unaffiliated merchants. 

Section 7. Applicatioll of chapter. This chapter applies to any payday lender or other person 
that: 

1. Markets, offers, brokers, arranges,facilitates, makes or services a /oall w,; 

defined ill Section 5 of thi.\· chapter or other transaction as defined in Sectioll 8 
of this chapter, including a credit service organization that ohtaills all extemioll 
of credit for a borrower; 

2. l'i a hank, sal'ings hank, !)·aving.\· and loan association, or credit union 
organized, chartered or holding a certijirnte r~f authori(I' to do business under 
the laws of this state, another state, or the United States. However, hanks, 
saving!,· hanks, sal'ings and loan associations, and credit unions organized, 
chartered or holding a certificate of authori(I' to do business under the laws of 
allother state or under the laws of the United States are exempt from this 
chapter on(r to the extent this chapter is preempted by federal law; 

3. l'i an agent of a penon subject thi!,· chapter or<~( any affiliate, .rnhsidim:r or 
other ellti(I' that is related to, that control.\·, or that L\· controlled by a penon 
subject to this chapter; 

4. Acquires a whole or partial interest in a loan or transaction subject to this 
chapter: 

2 
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5. ls deemed to he subject to this chapter u11der sectio11 11 of this chapter or is 
engaged i11 a transaction that i.\· in substance a disguised loan or other 
transaction subject to this chapter or is a device, .rnhte1:fuge or pretense to evade 
this chapter. 

6. Markets, offers, brokers, arranges,facilitates, makes or services any 
tran.rnction that is otherwise subject to this chapter and that is offered or made 
to a person residing i11 this state, whether the transactio11 is conducted in 
person, by telephone, l'ia the Internet, or by any other means. 

Section 8. Specifi c transactions suhiect to this chapter. Votwithstmuling any other provision of 
law, tra11.rnctions subject to this chapter shall include, hut shall not he limited to, the 
following: 

1. Deferred deposit loans (a/.\·o known a.\· payday /oa/1.\), as defined in NRS 
604A.050. A deferred deposit loan i.\· subject to this chapter notwithstanding 
NRS 604A.220 or any other provision of law. 

2. High-interest loans, as defined in NRS 604A.0703. A high-interest loan is 
subject to this chapter notwithstanding NRS 604A.220 or any other provi.\·io11 of 
law. 

3. Title loans, a.\· defined in NRS 604A.105. A title loan is subject to th fa· cit apter 
11otwitltsta11di11g NRS 604A.220 or any otlter provision <~{ law. 

4. Refi111d anticipation loans, w; defined in NRS 604B.060. 

5. Consumer litigation fi111ding tran.rnctions, as defined in NRS 604C. I 00. A 
co11.m111er litigation fimding transaction i.\· .rn~ject to tit is chapter 
notwithstanding NRS 604C.220 or any otlter provision <~{ law. 

7. Installment loans, as regulated by Chapter 675 of the Nevada Rel'ised 
Statutes; 

8. Retail imtallment tran.rnctio11s, a.\· defined in NRS 9 7.115. A retail 
installment transaction is subject to this chapter 11otwitltstandi11g NRS 97.285 or 
any otl,er pr<J\'ision of law; 

9. Loans secured by a life i11.rnrance or <mnui(I' contract, as regulated by NRS 
688A.11 O; and 

JO. Loa11s made by a hank, sal'ings hank, .rnl'ing.\· and loan association, or credit 
union organized, chartered or Ito/ding a cert(ficate <~{ autlwri(I' to do busines!\ 
under the laws<~{ tit is state. Tit is cit apter shall app(r to loans made by those 
entities notwitltstanding NRS 662.015, NRS 672.370, NRS 672.460, NRS 

.... 

.) 
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672. 710, NRS 673.225, NRS 673.3272, NRS 677. 730 or a11y other provision of 
law. 

Section 9. Maximum illterest rate permitted. For any loan or other tnm.rnction subject to tl,is 
chapter made or renewed 011 or after the effective date of this chapter, no payday /e11der or 
other person shall market, offer, charge, contract for, collect or recefre, direct(\' or i11direct(11, 
charges or a1110u11t!i exceeding a 36% mmua/ percentage rate 011 tl,e u11paid balance of the 
amount financed. This section shall apply notwithstanding any other provision <~f the laws of 
this state, i11cluding but not limited to any proviston ofNRS 604A.0703, NRS 604A.5029, NRS 
604A.5052, or NRS 604A.5057 or any other law that refers to or allows"" annual percentage 
mte that exceeds 36%. 

Section 10. Prohibited acts to evade application of clwpter. For any loan or other tra11sactio11 
subject to this chapter, no payday lender or otl,er person shall engage in any device, 
.rnhte1:fuge, or pretense to el'(fde the requirements<~{ tl,is chapter, inc/udi11g, hut 1101 limited to: 

I. Making a loan or other tra11sactio11 disguised as a personal proper(r sale and 
leaseback tm11saction; 

2. Disguising proceed.\· <~{ a loan or other transaction as a cash rebate for the 
pretextua/ sale <~{goods or sel'l'ices; 

3. Disguising a loan or other transaction as the sale <~{good.\·, sel'l'ices or thing.'I 
i11 action or disguising charges for a loan or other tmn.rnction in the price of 
good.\·, services or things in action; 

4. Making, contmcting for, o.ffering, assisting, or <11n111gi11g for" borrower to 
obtain a loan or other transaction with a higher rate or amount <~f i11terest, 
cow;idemtion, ch"rge or other payment received incident to the loan th"n is 
permitted by Section 9 of this chapter through any method i11c/uding mail, 
telepllo11e, i11temet or any electronic means, regardless of whether the person 
Ila.\· a physiml location in the state; 

5. Structuring the tmn.rnction in a 111a1111er to obscure the fact th"t it is a loan; 
or 

6. Charging, co11tracti11g for or receiving interest, fees, charges or other 
payments i11 excess oftlwse permitted, regardle.n· whether the pay111e11t purports 
to be vo/unt,11:i-. 

Section 11. Applicatio11 of clrnpter to agents and service provider.'! of exempt entities. If the 
a1111ua/ percellfage rate <if the loan or other transaction exceeds the rate permitted by Section 9 
<~f this chapter, a person .\·hall he subject to the requirements of this chapter 11otwith!itmuli11g 

4 
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tlte fact that tlte person purports to act as an agent or serl'ic:e provider or ill another rnpaci(I' 
for a person tltat is exempt/mm this cltapter, ff, anumx other things: 

I. Tlte person ltolds, acquires, or maintains, direct(I' or indirect(\', the 
predominant economic interest, ri sk or reward, in tlte loan or tra11sactio11,· 

2. Tlt e person (a) markets, solicits, hmker.li , m·r1111ges,facilitate.\· or .\·ervices 
loans or transaction.\· and (h) ltolds, or ltas tlt e rig/rt, requirement or first rigltt 
of refusal to acquire, the loan.\·, tmn.rnctions, a .\·/rare<~{ receivables or anotlter 
direct or indirect intere.\·t in tlte loans or loan progmm; or 

3. The totali(F <~{ tlte circumstances indicate that the person is engaging in 
transactions subject to tit is cltapter mu/ that the transaction is structured to 
evade tlte requirements <~{this cit apter. Circumstances tit at weiglt in fal'(Jr <~la 
person being .rnhject to tltis chapter inc:/ude, witltout limitation, wlten the 
person: 

(a) indenmijies, insure.\· or protect!t· 1111 exempt enti(r .fi·om costs or risks 
related to tlte loan or tmnsaction; 

(b) predominant(r designs, controls or operate., tlte loan program or 
transaction; 

(c) holds tlte trademark or intel/ec:tual proper()' rights in the brand, 
underwriting .-.y.-.;tem, or otlter core mpects of tlte loan program or 
tranrnction; or 

(d) purports to act a.,· ,111 agent or service provider or in another capaci(r 
for an exempt euti(I' wlti/e acting direct(I' as a lender in other !t·tates. 

Section 12. Prohibition against facilitation o(pal'l lm· loam or other tran.rnctions in violation 
of cltapter. No person slta/1 solicit, broker, or engage in any other activi(I' intended to facilitate 
or result in, or that ill fact fctcilitates or remits in, a loan or tran.rnction that 1·iolates thi.\· 
cltapter. 

Section 13. Remedies (or f} al' dar loans or other ll'lm.rnctiom made in violation ofthis chapter. 

I. A loan or other transaction made in violation of this chapter slta/1 be 1·oid 
and uncol/ectihle as to any principal, fee, interest, cltarge or payment. 

2. An action j<,r violation <~{this chapter may he bro11gltt in any court <~l 
competent jurisdiction. 

3. Any person wlto l'io/ates this chapter is liable to tlte borrower/or: 

(a) Act11a/ and consequential damages; 

5 
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(b) Restitution of any amounts pllid; 

(c) Treble tl,e amou11t t~f llny excess fee, interest, c!,arge, or pllyment; 

(d) Stlltutm:r damages, lit <111 llmount that the court considers just, of at 
least $250 and 110 more t!,an $1,000 per violation; 

(e) I11ju11ctive or declarlltm:r relief; 

(I) Reasonable attomey'sfees and costs; and 

(g) Any other legal or equitable relief tlwt t!,e court deems appropriate 
in additio11 to any other remedies provided at law. 

4. The remedies· provided for in t!,is section are c11mulative to any other 
remedies that app(I' to a loan or other transaction made in violation <~{ other 
lllws of thi.\' State. 

Section 14. Decllll'lttion o(inte11t to opt out o[DIDMCA. Ju accordllnce wit!, section 525 oftl,e 
fedel'ltl "Deposito1:r I11stitutions Deregulation llnd Mo11etlllJ' Control Act of 1980", Pub.L. 96-
221, the voters of the State of Nel'{Ufll declllre thllt t!,e State ofNevlldll does 11ot want t!,e 
amendment.\· to the "Federal Deposit lmura11ce Act", 12 U.S.C. sec. 1811 et seq.; the federal 
"Nlltional Housing Act", 12 U.S.C. sec. 1701 et seq.; and tl,e "Federlll Credit Unio11 Act", l 2 
U.S. C. sec. 175 7, made by sectio11s 521 to 523 of t!,e federal "Depositm:,, Institutions 
Deregulatio11 a11d Monetm)' Co11trol Act of 1980", Pub.L. 96-221, prescrihi11g interest rates 
amt preempting state interest rates to app(1· to loans llS deji11ed in Section 5 of t!,is chapter or 
spec{fic tran.rnctions as defined in Section 8 of this chapter. T!,e rate.\· established in this 
chapter sl,al/ app(r to payday loans and ot!,er loan.\· as de.fined in Section 5 of tl,is cl,apter and 
spec{fic transactions as de,fi11ed i11 Section 8 of this chapter. 

Section 15. Applirntion of clu,pter to earned wage llccess services. Prior to Jan11m:r 1, 2030, 
section 9 of this chapter shllll not app(r to entities licem·ed 11nder the laws <if thi.\· State to 
provide eamed wage access services, as defined in Senllte Bill No. 290 ,if the 82nd Reg11lar 
Ses.\·ion <~{ tl,e Nevllda Legislature (2023), 2023 Nev. Stat., cl,. 400. Beginning on Jan11m:r 1, 
2030, section 9 .\hllll app(r to any provider ,if earned wage access services, regardless of 
wl,etl,er tl,e provider is licensed under t!,e laws rif tl,is State, including any provider of 
transactions that Mttisfr the definition <~{ earned wage access services current()' setfort/1 in 
Senate Bill No. 290 of the 82nd Regular Session of the Nevllda Legislature (2023), 2023 Ne,•. 
Stat., cl,. 4(/0. 

Section 16. NRS 99.050 is hereby amended to read as follows: 

I. Except as otherwise provided in subsection 2. parties may agree for the payment 
of any rate of interest on money due or to become due on any contract, for the compounding 

6 
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of interest if they choose, and for any other charges or fees, provided, however, that parties 
ctmnot agree to any arrangement that violates the requirements of Clwpter 604D r~fthe 
Nevada Rel'ised Statute.\·. The parties shall specify in writing the rate upon which they 
agree, that interest is to be compounded if so agreed, and any other charges or fees to which 
they have agreed. 

2. A creditor shall not charge an annual percentage rate that is greater than the lesser 
of 36 percent or the maximum annual percentage rate authorized under any federal law or 
regulation with respect to the consumer credit extended to a covered service member or a 
dependent of a covered service member. Any contract or agreement in violation of this 
subsection is void and unenforceable. 

3. As used in this section: 

(a) .. Annual percentage rate" has the meaning ascribed to it in the federal 
Truth in Lending Act, as amended, 15 U.S.C. §§ 1601 et seq .. and the 

federal regulations adopted pursuant thereto. 

(b) ··Consumer credit'': 

(I) Except as otherwise provided in subparagraph (2), means credit 
offered or extended to a covered service member or dependent of a 
covered service member primarily for personal, family or household 
purposes, and that is: 

(I) Subject to a finance charge; or 

(II) Payable by a written agreement m more than four 
installments. 

(2) Does not include: 

(I) A residential mortgage, which is any credit transaction 
secured by an interest in a dwelling. including a transaction 
to finance the purchase or initial construction of the 
dwelling. any refinance transaction, home equity loan or line 
of credit or reverse mortgage; 

(II) Any credit transaction that is expressly intended to 
finance the purchase of a motor vehicle when the credit is 
secured by the vehicle being purchased: 

(Ill) Any credit transaction that is expressly intended to 
finance the purchase of personal property when the credit is 
secured by the property being purchased: 

7 
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(IV) Any credit transaction that is an exempt transaction for 
the purposes of 12 C.F.R. Part 1026, commonly known as 
Regulation Z, other than a transaction exempt under 12 
C.F.R. § I 026.29, or otherwise is not subject to disclosure 
requirements under 12 C.F .R. Part I 026, commonly known 
as Regulation Z; and 

(V) Any credit transaction or account for credit for which a 
creditor determines that a natural person is not a covered 
borrower by using a method and by complying with the 
recordkeeping requirement set forth in 32 C.F .R. § 232.S(b ). 

(c) "Covered service member'': 

(I) Except as otherwise provided in subparagraph (2), means a 
member of the armed forces who is serving on: 

(I) Active duty pursuant to title I 0, title 14 or title 32 of the 
United States Code, under a call or order that does not 
specify a period of 30 days or fewer; or 

(II) Active Guard and Reserve duty, as that term is defined 
in 10 U.S.C. § I0l(d)(6). 

(2) Does not include a consumer who was a covered service 
member pursuant to subparagraph (I) at the time he or she became 
obligated on a consumer credit transaction or established an account 
for consumer credit but is no longer a covered service member 
pursuant to subparagraph (I) or a dependent of a person who is a 
covered service member pursuant to subparagraph (I). 

(d) ··Credit'' means the right granted to a natural person by a person 
engaged in the business of extending consumer credit, or an assignee of 
such a person with respect to any consumer credit extended, to defer 
payment or to incur debt and defer its payment. 

(e) "Dependent" with respect to a covered service member means: 

(I) The spouse; 

(2) A child who: 

(I) Has not attained the age of 21; 

(II) Has not attained the age of 23, is enrolled in a full-time 
course of study at an institution of higher learning approved 
by the administering Secretary, as defined in 10 U.S.C. § 
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I 072(3), and is, or was at the time of the covered service 
member's or former covered service member's death, in fact 
dependent on the covered service member or former covered 
service member for over one-half of the child's support; or 

(III) Is incapable of self-support because of a mental or 
physical incapacity that occurs while a dependent of a 
covered service member or former covered service member 
under sub-subparagraph (I) or (II) and is, or was at the time 
of the covered service member's or former covered service 
member's death, in fact dependent on the member or former 
member for over one-half of the child's support; 

(3) A parent or parent-in-law who is, or was at the time of the 
covered service member's or former covered service member's 

death. in fact dependent on him or her for over one-half of his or her 
support and residing in his or her household; 

(4) An unmarried person who: 

(I) Is placed in the legal custody of the covered service 
member or former covered service member as a result of an 
order of a court of competent jurisdiction in the United 
States, or possession of the United States. for a period of at 
least 12 consecutive months; 

(II) Has not attained the age of 21, has not attained the age 

of 23 and is enrolled in a full-time course of study at an 
institution of higher learning approved by the administering 
Secretary, as defined in 10 U.S.C. § 1072(3), or is incapable 
of self-support because of a mental or physical incapacity 
that occurred while the person was considered a dependent 
of the covered service member or former covered service 
member pursuant to this paragraph; 

(III) Is dependent on the covered service member or former 
covered service member for over one-half of the person's 
support; 

(IV) Resides with the covered service member or former 
covered service member unless separated by the necessity of 
military service or to receive institutional care as a result of 
disability or incapacitation or under such other 
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circumstances as the administering Secretary, as defined in 
l O U.S.C. § l 072(3), may by regulation prescribe; and 

(V) Is not a dependent of a covered service member or a 
former covered service member pursuant to subparagraph 
( l ), (2) or (3). 

(f) ·'Dwelling" means a residential structure that contains one to four units, 
whether or not the structure is attached to real property. The term includes, 
without limitation. an individual condominium unit, cooperative unit, 
mobile home and manufactured home. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum 
interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 
set a maximum interest rate of 36% annually on the unpaid balance of the amount 
financed, and would apply to consumer loans; deferred-deposit transactions 
("payday loans"); title loans; and other loan types dependent on future earnings and 
mcome. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
to mask their nature as loans covered by this measure, or partnering with out-of-state 
lenders to violate the rate cap. The initiative voids transactions that violate the cap, 
and establishes civil penalties. 

County of __________ (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
1 !'KIN I fU UK NAM t: Oirst name. m1ttal. last name) Kt:SIUt NCt AUUK t:SS VNI , Y 

YOUR SIGNATURE - DA TE CIT Y COUNTY 

I I 

2 PRINT YOUR NAME (first name. 1ntt1al, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE- DATE CITY CO NTY 

I I 

3 PRINT YOUR NAME (ftrst name. initial , last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DA TE CITY COUNTY 

I I 

4 PRIN I YuuR NAME (first name. mittal. last name) RESIDENCE ADDRESS ONLY 

YOURSIGNAT RE-DATE CITY COUNTY 

I I 
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum 
interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 
set a maximum interest rate of 36% annually on the unpaid balance of the amount 
financed, and would apply to consumer loans; deferred-deposit transactions 
("payday loans"); title loans; and other loan types dependent on future earnings and 
mcome. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
to mask their nature as loans covered by this measure, or partnering with out-of­
state lenders to violate the rate cap. The initiative voids transactions that violate the 
cap, and establishes civil penalties 

County of __________ (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
5 t'KJN 1 1\.JUK NAMt. (lirst name. m111a1. last name) " -!:' •~~" 1- AUUKt.::,::, UNL \ 

YOUR SIGNATURE - DA TE CITY COUNTY 

I I 

6 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE- DATE CITY COUNTY 

I I 

7 PRINT YOUR NAME (firsl name. initial . last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DA TE CITY COUNTY 

I I 

8 PRINT YOUR NAME (first name. mllial. last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DA TE CITY COUNTY 

I I 
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum 
interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 
set a maximum interest rate of 36% annually on the unpaid balance of the amount 
financed, and would apply to consumer loans; deferred-deposit transactions 
("payday loans" ); title loans; and other loan types dependent on future earnings and 
mcome. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
to mask their nature as loans covered by this measure, or partnering with out-of-state 
lenders to violate the rate cap. The initiative voids transactions that violate the cap, 
and establishes civil penalties. 

County of __________ (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
9 PKlr~ 1 l'UUK NAMI:. (l1 rst name. 1m11al. last name) Kt:SILJtNt.,:t A " ,, , V i~L) 

YOUR SIGNATURE- DATE CITY COUNTY 

I I 

10 PRINT YOUR NAME { first name. initial . last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE· DATE CITY COUNTY 

I I 

11 PRINT YOUR NAME {lirst name. initial. last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE· DA TE IT\' COUNTY 

I I 

12 PRINT YOUR NAME {first name. in iual. last name) RESIDENCE ADDRESS ONLY 

YOUR SlGNA TllRE • DA TE CITY COUNTY 

I I 
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum 
interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 
set a maximum interest rate of 36% annually on the unpaid balance of the amount 
financed, and would apply to consumer loans; deferred-deposit transactions 
("payday loans"); title loans; and other loan types dependent on future earnings and 
mcome. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
to mask their nature as loans covered by this measure, or partnering with out-of­
state lenders to violate the rate cap. The initiative voids transactions that violate the 
cap, and establishes civil penalties. 

County of __________ (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
13 PRIN"I lUUK NAIVlt: (tarsi name. 1mtial. last name) 1<.t:;:,lut:1'11...E AUUKt:SS Ut~L Y 

YOUR SIGNATURE - DA TE CITY COUNTY 

I I 

14 PRINT YOUR NAME (first name, initial. last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DA TE CITY COUNTY 

I I 

15 PRINT YOUR NAME (hrst name. initial. last name) RESIDENCE ADDRESS ONLY 

YOUR SIGN AT RE - DA TE CITY COUNTY 

I I 

16 PRINT YOUR NAMt: (hrst name. initial. last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DA TE CITY COUNTY 

I I 
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum 
interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 
set a maximum interest rate of 36% annually on the unpaid balance of the amount 
financed, and would apply to consumer loans; deferred-deposit transactions 
("payday loans"); title loans; and other loan types dependent on future earnings and 
mcome. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
to mask their nature as loans covered by this measure, or partnering with out-of-state 
lenders to violate the rate cap. The initiative voids transactions that violate the cap, 
and establishes civil penalties. 

County of __________ (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
17 PRIN'I YU UK NA1v11: (hrst name. 1111tial. last name) Kl:::>IUl:NCI: AVLJKJ:::>::> Ul'<L )' 

YOUR SIGNATURE· DA TE CITY COUNTY 

I I 

18 PRINT YOUR NAME (first name. initial. last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE· DATE CITY COUNTY 

I I 

19 PRINT YOUR NAME (lirst name. imtial. last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE· DATE CITY COUNTY 

I I 

20 PRINT YOUR NA ME (first name. mill al. last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE· DATE CITY COUNTY 

I I 
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STA TE OF NEVADA 

COUNTY OF 

AFFIDAVIT OF CIRCULATOR 

(TO BE SIGNED BY CIRCULATOR) 

-----

) 
) 
) 

I, ____________ , (print name), being first duly sworn under penalty 

of perjury. depose and say: (I) that I reside at 

_____________________ (print street, city and state); (2) that 

I am 18 years of age or older; (3) that I personally circulated this document; (4) that all 

signatures were affixed in my presence; (5) that the number of signatures affixed thereon 

1s ________ ; and (6) that each person who signed had an opportunity before 

signing to read the full text of the act or resolution on which the initiative or referendum is 

demanded. 

Signature of Circulator 

Subscribed and sworn to or atlirmed before me this 

____ day of ___________ . by ____ _ 

Notary Public or person authorized to administer oath 
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* 
Senate Bill No. 290-Senators Cannizzaro and Lange 

CHAPTER .......... 

AN ACT relating to financial services; requiring a person who 
provides earned wage access services to obtain a license from 
the Commissioner of Financial Institutions; imposing certain 
requirements on such licensees; authorizing the 
Commissioner, in furtherance of his or her duties with respect 
to the issuance and renewal of certain licenses, to participate 
in the Nationwide Multistate Licensing System and Registry; 
authorizing the Commissioner to take certain actions relating 
to participation in the Registry; and providing other matters 
properly relating thereto. 

Legislative Counsel's Digest: 
Sections 2-33.5 of this bill establish provisions relating to businesses that 

deliver to a person money that represents income that the person has earned but that 
has not yet been paid to the person. Section 9 of this bill defines --employer­
integrated earned wage access provider" as a person who provides such a service 
after verifying the earned income of the user through certain data provided by the 
user's employer, or a person who provides payroll services to that employer. 
Section 3.1 of this bill defines a '•direct-to-consumer earned wage access provider" 
as a person who provides such a service after verifying the earned income of the 
user through certain data that is not provided by the user's employer or a person 
who provides payroll services to that employer. Section 10.6 of this bill defines 
' 'provider" to include an employer-integrated earned wage access provider and a 
direct-to-consumer earned wage access provider. 

Section 12 of this bill prohibits a person from engaging in the business of a 
provider without a license issued by the Commissioner of Financial Institutions. 
Sections 12-15 of this bill set forth certain requirements for licensure as a provider. 
Section 16 of this bill requires each holder of a license as a provider to maintain a 
surety bond. Sections 18-20 of this bill authorize the Commissioner to conduct 
certain examinations of licensees. Section 21 of this bill requires the Commissioner 
to: (1) charge a fee for such examinations; (2) employ a certified public accountant 
to review and conduct independent audits and examinations of licensed providers; 
and (3) levy an assessment upon each licensed provider to cover the costs related to 
the employment of the certified public accountant and the performance of the audits 
and examinations. 

Sections 10.1, 13.1-13.3 and 18.1 of this bill enact provisions to govern the 
licensing of providers through the Nationwide Multistate Licensing System and 
Registry developed by the Conference of State Bank Supervisors and the American 
Association of Residential Mortgage Regulators and operated by the State 
Regulatory Registry, LLC . Under section 37 of this bill, these provisions relating to 
the Registry become effective on the date that the Commissioner notifies the 
Governor and the Director of the Legislative Counsel Bureau that the Registry has 
sufficient capabilities to allow the Commissioner to carry out the provisions of law 
relating to the issuance and renewal of licenses through the Registry. (Chapter 347, 
Statutes of Nevada 2021, at page 2030) 

Section 13.1 of this bill authorizes the Commissioner to: ( 1) in furtherance of 
his or her duties with respect to the issuance and renewal of licenses pursuant to 
this bill, to participate in the Registry; (2) require an applicant for licensure or a 
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licensee to submit a complete set of fingerprints when the Commissioner 
detennines necessary; and (3) use the services of the Registry to process and to 
submit the fingerprints to the Federal Bureau of Investigation and certain other 
federal and state agencies for the purposes of conducting a criminal background 
check. Section 13.1 also sets forth certain actions that the Commissioner is 
authorized to take concerning participation in the Registry, including, among 
others, requiring applicants for or holders of licenses to use the Registry to submit 
certain infonnation and fees relating to licensure. 

Section 13.2 of this bill requires each applicant for the issuance of a license and 
certain other persons to submit a complete set of fingerprints to the Registry. 
Section 13.3 of this bill: ( 1) authorizes the Commissioner to issue a license through 
the Registry; and (2) provides that, to the extent that the Commissioner has 
delegated his or her duties with respect to the issuance or renewal of licenses as 
authorized under the provisions of this bill, references to the Commissioner in 
provisions of existing law governing the issuance or renewal of such licenses are 
deemed to be references to the Registry. 

Section 17 .1 of this bill authorizes the Commissioner to conduct any necessary 
investigations and hearings to detennine whether any licensee or person has 
violated any provision of this bill or whether any licensee has conducted himself or 
herself in a manner which requires the suspension, revocation or denial of renewal 
of his or her license. In conducting such investigation or hearing, section 17.1 
authorizes the Commissioner to: ( l) require the attendance and testimony of certain 
persons; (2) compel the production of certain documents; and (3) collect certain 
fees from each licensee or person. 

Section 18.1 of this bill: (l) requires the Commissioner to report to the Registry 
certain inforn1ation concerning violations of applicable laws by applicants for 
licenses and licensees; and (2) authorizes the Commissioner to enter into certain 
agreements or sharing arrangements with the Conference of State Bank 
Supervisors, the State Regulatory Registry, LLC, and certain other entities. 

Sections 22 and 23 of this bill set forth certain procedures for disciplinary 
actions against a licensee or person who violates the provisions of this bill. 
Section 25 of this bill sets forth a process for filing complaints against a licensee. 
Sections 26 and 27 of this bill require a licensee to submit a notice to and obtain 
the approval of the Commissioner before taking certain actions. Section 28 of this 
bill requires a licensee to submit certain infonnation to the Commissioner annually. 
Section 34 of this bill makes conforming changes relating to the confidentiality of 
the infonnation collected by a governmental agency related to sections 25 and 28. 

Section 29 of this bill sets forth certain requirements for the operation of a 
provider. Section 31 of this bill, among other things, prohibits a provider from: ( 1) 
sharing certain fees, voluntary tips, gratuities or other donations with an employer; 
and (2) compelling or attempting to compel payment by a user through certain 
actions. 

Section 33 of this bill provides that earned wage access services provided by a 
provider licensed pursuant to sections 2-33.5 are not a loan or money transmission 
and are not subject to any provisions of existing law governing loans and money 
transmitters. Sections 34.5-35.5 of this bill provide that the provisions of existing 
law governing persons engaged in the business of transmitting money or certain 
loans do not apply to a provider. 

Section 32 of this bill authorizes the Conunissioner to adopt regulations for the 
administration and enforcement of sections 2-33.5. Sections 36 and 36.1 of this 
bill requires the Commissioner to: (l) on or before December 31, 2025, submit a 
report to the Legislature containing certain infonnation relating to the regulation of 
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earned wage access services; and (2) prescribe the form and content of an 
application for a license to provide earned wage access services. 

Section 36.2 of this bill authorizes a person who, as of January 1, 2023, was 
engaged in the business of providing earned wage access services to continue to 
engage in that business without obtaining a license pursuant to sections 2-33.5 until 
December 31, 2024, if the person submits an application for such a license before 
January 1, 2024. 

EXPLANATION - Matter in bolded italics is ne\\; matter between brackets lo millet! matefttl-lj is material to be omitted. 

THE PEOPLE OF THE ST A TE OF NEV ADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

Section 1. Title 52 of NRS is hereby amended by adding 
thereto a new chapter to consist of the provisions set forth as 
sections 2 to 33.5, inclusive, of this act. 

Sec. 2. As used in this chapter, unless the context otherwise 
requires, the words and terms defined in sections 3 to 11, 
inclusive, of this act have the meanings ascribed to them in those 
sections. 

Sec. 3. "Commissioner" means the Commissioner of 
Financial Institutions. 

Sec. 3.1. "Direct-to-consumer earned wage access provider" 
means a person who is engaged in the business of providing 
direct-to-consumer earned wage access services. 

Sec. 3.2. "Direct-to-consumer earned wage access services" 
means the delivery to a user of an advance of earned but unpaid 
income based on data that is not employment, income or 
attendance data obtained directly from an employer or an 
employer's payroll service provider. 

Sec. 4. J. "Earned but unpaid income" means salary, 
wages, compensation or other income that: 

(a) A user or employer has represented, and a provider has 
reasonably determined to have been, earned or accrued to the 
benefit of the user in exchange/or the user's provision of services 
to the employer or on behalf of the employer; and 

(b) Has not been paid to the user by the employer at the time a 
provider delivers the payment of the proceeds to a user. 

2. The term includes, without limitation, salary, wages, 
compensation or other income earned: 

(a) On an hourly, project-based, piecework or other basis. 
(b) Through services rendered as an independent contractor. 
Secs. 5 and 6. (Deleted by amendment.) 
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Sec. 7. 1. "Earned wage access services" means the 
delivery to a user of money that represents earned but unpaid 
income. 

2. The term includes both employer-integrated earned wage 
access services and direct-to-consumer earned wage access 
services. 

Sec. 8. J. "Employer" means: 
(a) A person who employs a user; or 
(b) Any other person who is contractually obligated to pay a 

user any earned but unpaid income. 
2. The term does not include: 
(a) A customer of an employer; or 
(b) Any other person whose obligation to make a payment of 

salary, wages, compensation or other income to a user is not based 
on the provision of services by that user for or on behalf of such 
person. 

Sec. 9. J. "Employer-integrated earned wage access 
provider" means a person who is engaged in the business of 
offering to provide or providing employer-integrated earned wage 
access services. 

2. The term does not include payroll service providers, 
including, without limitation, payroll service providers whose role 
may include verifying the available earnings but who are not 
contractually obligated to fund earned wage access service 
proceeds to a user. 

Sec. 9.1. "Employer-integrated earned wage access services" 
means the delivery to a user of access to earned but unpaid income 
determined based on employment, income or attendance data 
obtained directly or indirectly from (111 employer, including, 
without limitation, an employer's payroll service provider. 

Sec. 9.2. 1. "Fee" includes: 
(a) A fee imposed by a provider for delivery or expedited 

delive,y of proceeds to a user; and 
(b) A subscription or membership fee imposed by a provider 

for a bona fide group of services that include earned wage access 
services. 

2. The term does not include (t voluntary tip, gratuity or 
donation. 

Sec. 10. "Licensee" means a person who has been issued one 
or more licenses to engage in the business of: 

1. An employer-integrated earned wage access provider; or 
2. A direct-to-consumer earned wage access service provider. 
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Sec. 10.1. "Nationwide Multistate Licensing System and 
Registry" or "Registry" means a multistate licensing system 
developed by the Conference of State Bank Supervisors and the 
American Association of Residential Mortgage Regulators and 
operated by the State Regulatory Registry, LLC, for the licensing 
and registration of non-depository financial service entities by 
participating state agencies, or any successor to the Nationwide 
Multistate Licensing System and Registry. 

Sec. 10.2. "Outstanding proceeds" means proceeds remitted 
to a user by a provider that have not yet been repaid to that 
provider. 

Sec. 10.4. "Preauthorized electronic fund transfer" has the 
meaning ascribed to it in 12 C.F.R. § 1005.2(k). 

Sec. 10.5. "Proceeds" means a payment delivered to a user 
by a provider that is based on earned but unpaid income. 

Sec. 10.6. J. "Provider" means a person who is engaged in 
the business of providing earned wage access services, including a 
direct-to-consumer earned wage access provider and an employer­
integrated earned wage access provider. 

2. The term does not include payroll service providers, 
including, without limitation, payroll service providers whose role 
may include verifying available earners but who are not 
contractually obligated to fund proceeds to a user. 

Sec. 11. "User" means a natural person residing in this State 
who receives earned wage access services. 

Sec. 12. J. A person shall not engage ill the business of a 
provider unless the person has been issued a license by the 
Commissioner pursuant to this section. 

2. A person who wishes to be licensed as a provider must 
submit to the Commissioner the application fee established 
pursuant to subsection 7, and an application, 011 a form prescribed 
by the Commissioner, which must contain: 

(a) The name and address of the applica11t; 
(b) A copy of the proposed terms and conditions of use which 

will govern the provisio11 of earned wage access services by the 
app/ica11t, which must include, without limitatio11, a statement by 
the applica11t that he or she will provide services in accorda11ce 
with the applicable provisions of the federal Electronic Fund 
Transfer Act 15 U.S. C. §§ 1693 et. seq., and the regulatio11s 
thereunder; 

(c) A copy of the policy of the applica11t relating to the privacy 
of illformation co11cerning users; 
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(d) A schedule of fees proposed to be charged to a user or 
employer for the provision of earned wage access services, which 
must include, without limitation, a statement identifying at least 
one option for a user to obtain earned wage access services from 
the applicant at no cost to the user; 

(e) A statement that the applicant is applying to be licensed as 
an employer-integrated earned wage access provider or a direct-to­
consumer earned wage access provider, or both; 

(I) Financial statements of the applicant for the immediately 
preceding year that have been audited by an independent certified 
public accountant; and 

(g) Any other information required by any regulations adopted 
by the Commissioner pursuant to section 32 of this act. 

3. Upon receipt of the application for licensure and when 
satisfied that the applicant is entitled thereto, the Commissioner 
shall notify the applicant of the Commissioner's approval of the 
application and issue to the applicant a license as a provider that 
contains a unique license number. A licensee shall prominently 
display the license on the Internet website of the licensee. 

4. Except as otherwise provided by regulation of the 
Commissioner, a license issued pursuant to this section expires on 
December 31 of each year unless it is earlier surrendered, 
suspended or revoked. 

5. The license may be renewed annually upon approval of the 
Commissioner if the licensee, on or after November 1 and on or 
before December 31 of each year, files an application conforming 
to the requirements for an initial application. 

6. An application for the am,ual renewal of the license must 
be accompanied by a fee of not more than $1,000. No investigation 
fee may be charged for the renewal of the license. If the 
application or fee for renewal is not filed within the required time, 
the Commissioner may reinstate the expired license if the licensee 
files the application, submits the fee for renewal and submits a fee 
of not more than $1,000 for late renewal, if applicable, on or 
before February 28 of the year following the expiration date of the 
license. 

7. The Commissioner shall adopt regulations establishing the 
<mwunt of fees required pursuant to this section. The fees for the 
application, initial license, and license renewal shall not exceed 
$1,000. All fees collected pursuant to this section must be 
deposited in the State Treasury pursuant to the provisions of 
NRS 658.091. 
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8. A license issued pursuant to this section is not 
transferrable or assignable. 

9. This section does not apply to a depository institution in 
which the deposits are federally insured up to applicable limits. 

Sec. 13. 1. In addition to any other requirements set forth 
in this chapter, each applicant for licensure as a provider must 
submit: 

(a) Proof satisfactory to the Commissioner that the applicant: 
(]) Is competent to transact the business of a provider. 
(2) Has not made a false statement on the application for 

the license. 
(3) Has not committed any of the acts specified in 

subsection 2. 
(4) Has not had a license as a provider suspended or 

revoked within the 10 years immediately preceding the date of the 
application. 

(5) Has not been convicted of, or entered a plea of nolo 
contendere to, a felony or any crime involving fraud, 
misrepresentation or moral turpitude. 

(b) If the applicant is a corporation or association: 
(]) The name and address of each of the directors, trustees 

and principals of the corporation and of any stockholder who 
owns 25 percent or more of the applicant's stock; 

(2) If required by the Commissioner, a complete set of 
fingerprints for submission to the Federal Bureau of Investigation 
and any other governmental agency or entity authorized to receive 
such information for a state, national or international background 
check on the criminal history of the principal officers of the 
corporation or association, which must include a written statement 
authorizing the Division of Financial Institutions of the 
Department of Business and Industry to forward the fingerprints 
to the Central Repository for Nevada Records of Criminal History 
for submission to the Federal Bureau of Investigation for its 
report; 

(3) If required by the Commissioner, information 
concerning the personal history and experience of the principal 
officers of the corporation or association; and 

(4) If required by the Commissioner, information related to 
any administrative, civil or criminal findings made by any 
governmental jurisdiction concerning the principal officers of the 
corporation or association. 

(c) If the applicant is a natural person: 
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(JJ Proof satisfactory to the Commissioner that the 
applicant is at least 21 years of age; 

(2) Proof satisfacto,y to the Commissioner that the 
applicant is a citizen of the United States or lawfully entitled to 
work in the United States; and 

(3) A complete set of his or her fingerprints and written 
permission authorizing the Division of Financial Institutions of 
the Department of Business and Industry to forward the 
fingerprints to the Central Repository for Nevada Records of 
Criminal History for submission to the Federal Bureau of 
Investigation for its report. 

2. In addition to any other lawful reasons, the Commissioner 
may refuse to issue a license to an applicant for licensure as a 
provider if the applicant: 

(a) Has committed or participated in any act for which, if 
committed or done by a licensee, would be grounds for the 
suspension or revocation of the license. 

(b) Has previously been refused a license pursuant to this 
chapter or has had such a license suspended or revoked. 

(c) Has participated in any act which was a basis for the 
refusal or revocation of a license pursuant to this chapter. 

(d) Has falsified any of the information submitted to the 
Commissioner in support of the application for the license. 

Sec. 13.1. J. The Commissioner may, in furtherance of his 
or her duties with respect to the issuance and renewal of licenses 
pursuant to this chapter, participate in the Nationwide Multistate 
Licensing System and Registry. The Commissioner may take any 
action with respect to participation in the Registry that the 
Commissioner deems necessary to carry out his or her duties, 
including, without limitation: 

(a) Facilitating and participating in the establishment and 
implementation of the Registry; 

(b) Establishing relationships or contracts with the Registry or 
other entities designated by the Registry; 

(c) Authorizing the Registry to collect and maintain records of 
applicants for licenses and licensees; 

(d) Authorizing the Registry to, on behalf of the 
Commissioner, collect and process any fees associated with 
licensure, examinations, fines, assessments and any other similar 
fees; 

(e) Requiring an applicant for a license or a licensee to use the 
Registry to: 

(]) Apply for the issuance or renewal of a license; 
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(2) Amend or surrender a license; 
(3) Submit any reports or the results of any examination 

that the Commissioner may require; 
(4) Pay any applicable fees; and 
(5) Engage in any other activity that the Commissioner may 

require; and 
(I) Authorizing the Registry to, on behalf of the Commissioner, 

collect fingerprints in order to receive or conduct a background 
check on the criminal history of an applicant for a license or a 
licensee. 

2. The Commissioner may require an applicant for a license 
or a licensee to submit a complete set of fingerprints when the 
Commissioner determines necessary. The Commissioner may use 
the services of the Registry to process and to submit the 
fingerprints to the Federal Bureau of Investigation, to the Central 
Repository for Nevada Records of Criminal History, to any federal 
or state law enforcement agency or to any other entity authorized 
to receive such information for the purpose of conducting a 
background check of the criminal history of an applicant for a 
license or a licensee. 

3. An applicant for a license or a licensee shall, in addition to 
any other fees associated with the license, pay all applicable 
charges to use the Registry, including, without limitation, any 
processing charges established by the administrator of the 
Registry. 

4. The Commissioner may adopt any regulations the 
Commissioner determines to be necessary or appropriate to carry 
out the provisions of this section. Such regulations may, without 
limitation, establish additional procedures and requirements for 
participation in the Registry. 

5. The provisions of this section shall not be construed to 
replace or affect the authority of the Commissioner to grant, deny, 
suspend, terminate, revoke or refuse to renew a license. 

Sec. 13.2. J. In addition to any other requirements set forth 
ill this chapter, each applicant for the issuance of a license 
pursuant to this chapter and each owner, officer, director and 
responsible person of the applicant, each person in control of the 
applicant and any other person the Commissioner may require in 
accordance with guidelines of the Registry or other multistate 
agreements shall submit to the Registry: 

(a) A complete set of fingerprints for submission to the Federal 
Bureau of Investigation and any other governmental agency or 
entity authorized to receive such information for a state, national 
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and international background check 011 the criminal history of the 
person; 

(b) Information co11cer11i11g the personal history, financial 
history and experience of the person in a form prescribed by the 
Registry, including, without limitation, an authorization of the 
person for the Registry and the Commissioner to obtain: 

(1) An independent credit report and credit score from a 
consumer reporting agency described in section 603(/) of the Fair 
Credit Reporting Act, 15 U.S.C. § 168la(f), for the purpose of 
evaluating the financial responsibility of the person at the time of 
the submission of the application; and 

(2) Additional independent credit reports and credit scores 
to confirm that the person continues to comply with any applicable 
requirements concerning financial responsibility; 

(c) Information related to any administrative, civil or criminal 
findings made by any governmental jurisdiction concerning the 
person; and 

(d) Any other information concerning the person that the 
Registry or the Commissioner may require. 

2. As used in this section: 
(a) "Control" has the meaning ascribed to it in NRS 682A.047. 
(b) "Responsible person" means a person who is employed by 

an applicant and who has principal, active managerial authority 
over the provision of services in this State. 

Sec. 13.3. J. Each licensee shall register with and maintain 
a valid unique identifier with the Registry. 

2. The Commissioner may issue a license through the 
Registry. 

3. To the extent that the Commissioner has delegated to the 
Registry any of his or her duties with respect to the issuance and 
renewal of licenses as authorized by the provisions of this chapter, 
any reference to the Commissioner in this chapter shall be deemed 
to be ll reference to the Registry. 

4. As used in this section, "unique identifier" means a 
number or other identifier assigned by the protocols established by 
the Registry. 

Sec. 14. 1. In addition to the requirements set forth in 
sections 12 and 13 of this act, a natural person who applies for the 
issuance or renewal of a license as a provider shall: 

(a) Include the social security number of the applicant in the 
application submitted to the Commissioner; and 

(b) Submit to the Commissioner the statement prescribed by 
the Division of Welfare and Supportive Services of the Department 
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of Health and Human Services pursuant to NRS 425.520. The 
statement must be completed and signed by the applicant. 

2. The Commissioner shall include the statement required 
pursuant to paragraph (b) of subsection 1 in: 

(a) The application or any other forms that must be submitted 
for the issuance or renewal of the license; or 

(b) A separate form prescribed by the Commissioner. 
3. A license as a provider may not be issued or renewed by the 

Commissioner if the applicant: 
(a) Fails to submit the statement required pursuant to 

paragraph (b) of subsection 1; or 
(b) Indicates on the statement submitted pursuant to 

paragraph (b) of subsection 1 that the applicant is subject to a 
court order for the support of a child and is not in compliance 
with the order or a plan approved by the district attorney or other 
public agency enforcing the order for the repayment of the 
amount owed pursuant to the order. 

4. If an applicant indicates on the statement submitted 
pursuant to paragraph (b) of subsection 1 that the applicant is 
subject to a court order for the support of a child and is not in 
compliance with the order or a plan approved by the district 
attorney or other public agency enforcing the order for the 
repayment of the amount owed pursuant to the order, the 
Commissioner shall advise the applicant to contact the district 
attorney or other public agency enforcing the order to determine 
the actions that the applicant may take to satisfy the arrearage. 

Sec. 15. J. If the Commissioner receives a copy of a court 
order issued pursuant to NRS 425.540 that provides for the 
suspension of all professional, occupational and recreational 
licenses, certificates and permits issued to a person who is the 
holder of a license as a provider, the Commissioner shall deem the 
license issued to that person to be suspended at the end of the 30th 
day after the date on which the court order was issued unless the 
Commissioner receives a letter issued to the holder of the license 
by the district attorney or other public agency pursuant to NRS 
425.550 stating that the holder of the license has complied with the 
subpoena or warrant or has satisfied the arrearage pursuant to 
NRS 425.560. 

2. The Commissioner shall reinstate a license as a provider 
that has been suspended by a district court pursuant to NRS 
425.540 if the Commissioner receives a letter issued by the district 
attorney or other public agency pursuant to NRS 425.550 to the 
person whose license was suspended stating that the person whose 
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license was suspended has complied with the subpoena or warrant 
or has satisfied the arrearage pursuant to NRS 425.560. 

Sec. 16. J. Each licensee shall have in force a surety bond 
payable to the State of Nevada in the amount of $35,000. 

2. The bond must be in a form satisfactory to the 
Commissioner, issued by ll bonding company authorized to do 
business in this State and must secure the faithful performance of 
the obligations of the licensee respecting the provision of earned 
wage access services. 

3. A licensee shall, within 10 days after the commencement of 
any action or notice of entry of any judgment against the licensee 
by any creditor or claimant arising out of the business of a 
provider of earned wage access services in this State, give notice 
thereof to the Commissioner by registered or certified mail with 
details sufficient to identify the action or judgment. The surety 
shall, within 10 days after it pays any claim or judgment to a 
creditor or claimant, give notice thereof to the Commissioner by 
certified mail with details sufficient to identify the creditor or 
claimant and the claim or judgment so paid. 

4. Whenever the principal sum of the bond is reduced by 
recoveries or payments thereon, the licensee shall furnish: 

(a) A new or additional bond so that the total or aggregate 
principal sum of the bonds equals the sum required pursuant to 
subsection 1; or 

(b) An endorsement, duly executed by the surety, reinstating 
the bond to the required principal sum. 

5. The liability of the surety on a bond to lt creditor or 
claimant is not affected by any misrepresentation, breach of 
warranty, failure to pay a premium or other act or omission of the 
licensee, or by any insolvency or bankruptcy of the licensee. 

6. The liability of the surety continues as to all transactions 
entered into in good faith by the creditors and claimants with the 
agents of the licensee within 30 days after: 

(a) The death of the licensee or the dissolution or liquidation 
of the business of the licensee; or 

(b) The termination of the bond, 
�~� whichever occurs first. 

Sec. 17. Each license as a provider shall remain in full force 
and effect until it expires or is surrendered, revoked or suspended 
as provided in this chapter and the regulations adopted pursuant 
thereto. 

Sec. 17.1. 1. The Commissioner may conduct any 
necessary investigations and hel1rings to determine whether any 
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licensee or other person has violated any of the provisions of this 
chapter or whether any licensee has conducted himself or herself 
in a manner which requires the suspension, revocation or denial 
of renewal of his or her license. 

2. In conducting any investigation or hearing pursuant to this 
chapter, the Commissioner, or any person designated by the 
Commissioner, may require the attendance and testimony of any 
person and compel the production of all relevant books, records, 
accounts and other documents. 

Sec. 18. J. For the purpose of discovering violations of this 
chapter or securing information lawfully required under this 
chapter, the Commissioner or his or her duly authorized 
representative may, at any time, examine the books, accounts, 
papers and records that are used or created in connection with the 
activities covered by the license of: 

( a) Any licensee; 
(b) Any other person engaged in the business of a provider or 

participating in such business as a principal, agent, broker or 
otherwise; and 

(c) Any person who the Commissioner has reasonable cause to 
believe is violating or is about to violate any provision of this 
chapter, whether or not the person claims to be within the 
authority or beyond the scope of this chapter. 

2. For the purposes of examination, the Commissioner or his 
or her authorized representative shall have and be given 
reasonable access to the offices and places of business, and the 
files, safes and vaults of such persons. 

3. For the purposes of this section, any person who advertises 
for, solicits or holds himself or herself out as willing to provide 
earned wage access services is presumed to be engaged in the 
business of a provider and must obtain a license from the 
Commissioner. 

4. This section does not entitle the Commissioner or his or 
her authorized representative to investigate the business or 
examine the books, accounts, papers or records of any attorney 
who is not a person described ill subsection 1, other than 
examination of those books, accounts, papers and records 
maintained by such attorney in his or her capacity as a registered 
agent, and then only to the extent such books, accounts, papers 
and records are not subject to any privilege in NRS 49.035 to 
49.115, inclusive. 

Sec. 18.1. J. Subject to any limitations or restrictions 
contained in federal or state law governing the privacy or 
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confidentiality of records, the Commissioner shall report regularly 
any violations of applicable laws committed by applicants for 
licenses or licensees, enforcement actions and other relevant 
information to the Registry. 

2. The requirements under any federal or state law, 
including, without limitation, rules of a federal or state court, 
regarding the privacy and confidentiality of <my information or 
material provided to the Registry and any privilege arising under 
federal or state law with respect to such information or material, 
continue to apply to such information or material after it has been 
disclosed to the Registry. Such information and material may be 
shared with federal and state regulatory officials with oversight 
authority over licensees without the loss of privilege or the loss of 
confidentiality protections provided by federal or state law. 

3. The Commissioner may enter into agreements or sharing 
arrangements with other governmental agencies, the Conference 
of State Bank Supervisors, the State Regulatory Registry, LLC, or 
other associations representing governmental agencies. 

Sec. 19. J. The Commissioner may require the attendance 
of any person and examine him or her under oath regarding: 

(a) Any licensee; or 
(b) The subject matter of any audit, examination, investigation 

or hearing. 
2. The Commissioner may require the production of books, 

accounts, papers and records for any audit, examination, 
investigation or hearing. 

Sec. 20. The Commissioner or his or her authorized 
representative may at least annually make an examination of the 
place of business of each licensee and of the transactions, books, 
accounts, papers and records of the person as they pertain to the 
business of a provider and its activities conducted pursuant to a 
license issued pursuant to this chapter. 

Sec. 21. J. The Commissioner shall charge and collect 
from each licensee a fee at the rate established and, if applicable, 
adjusted pursuant to NRS 658.101 for the cost of any supervision, 
audit, examination, investigation or hearing conducted pursuant 
to this chapter or any regulations adopted pursuant thereto. 

2. The Commissioner shall employ a certified public 
accountant to review and conduct independent audits and 
examinations of licensed providers. The Commissioner shall levy 
an assessment upon each licensed provider to cover all the costs 
related to the employment of the certified public accountant and 
the performance of the audits and examinations. 
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3. All money collected by the Commissioner pursuant to 
subsections 1 and 2 must be deposited in the State Treasury 
pursuant to the provisions of NRS 658. 091. 

Sec. 22. J. If the Commissioner finds that probable cause 
for revocation of a license of a licensee exists and that 
enforcement of this chapter requires immediate suspension of 
such a license pending investigation, he or she may, upon 5 days' 
written notice and a hearing, enter an order suspending the 
license for a period of not more than 20 days, pending a hearing 
about the revocation. 

2. If the Commissioner has reason to believe that grounds for 
revocation or suspension of a license exists, he or she shall notify 
the licensee not later than 20 days before the date of the hearing. 
Such notice must state the contemplated action and, in general, 
the grounds thereof and set a date for a hearing. 

Sec. 23. I. Whenever the Commissioner has reasonable 
cause to believe that any person is violating or is threatening to or 
intends to violate any provision of this chapter, the Commissioner 
may, in addition to all actions provided for in this chapter and 
without prejudice thereto, enter an order requiring the person to 
desist or to refrain from such violation. 

2. The Attorney General or the Commissioner may bring an 
action to enjoin a person from engaging in or continuing a 
violation or from doing any act or acts in furtherance thereof. In 
any such action, an order or judgment may be entered awarding a 
preliminary or final injunction as may be deemed proper. 

3. In addition to any other remedy or penalty, the 
Commissioner may impose an administrative fine of not more 
than $50,000 upon a person who conducts any business or activity 
without a license and for which a license is required pursuant to 
the provisions of this chapter. 

Sec. 24. (Deleted by amendment.) 
Sec. 25. I. A user, an attorney for a user or any other 

person who believes that any provision of this chapter has been 
violated may file a complaint with the Commissioner. Such a 
complaint must include: 

(a) The full name and address of the person filing the 
complaint; 

(b) A clear and concise statement of facts sufficient to 
establish that the alleged violation occurred, including, without 
limitation, the date, time and place of the alleged violation and the 
name of each person involved in the alleged violation; ,md 
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(c) A certification by the person filing the complaint that the 
facts alleged in the complaint are true to the best knowledge and 
belief of the person. 

2. Upon receipt of a complaint filed pursuant to subsection 1, 
the Commissioner shall send a copy of the complaint to the 
accused licensee. The licensee, or an authorized representative of 
the licensee, shall file a verified answer to the complaint within 10 
business days after receipt of the complaint, unless for good cause 
shown, the Commissioner extends the time for a period of not 
more than 30 days. If the licensee, or an authorized representative 
of the licensee, fails to file a verified answer within the time 
required by this subsection, the licensee shall be deemed to have 
admitted to the allegations contained in the complaint. 

3. The Commissioner may make investigations and conduct 
hearings concerning complaints filed with the Commissioner 
pursuant to this section. 

4. Except as otherwise provided ill this section, a complaint 
filed with the Commissioner pursuant to subsection 1, all 
documents and other information filed with the complaint and all 
documents, reports and other information resulting from the 
investigation of the complaint are confidential and may be 
disclosed only as the Commissioner deems necessary to administer 
the provisions of this chapter. 

Sec. 26. J. A licensee shall not make any of the following 
changes unless the licensee has obtained the prior approval of the 
Commissioner ill accordance with the provisions of this section: 

(a) A change in the ownership of 25 percent or more of the 
capital stock or other equivalent ownership interest of the 
licensee; 

(b) A change in control of the licensee; 
(c) A change in the name of the licensee, including the name 

under which the licensee is doing business; or 
(d) A change in the principal business address of the licensee 

or in the address of any office of the licensee ill this State. 
2. A licensee who wishes to make any change described in 

subsection 1 must, not less than 10 business days before the date 
on which the change is to occur, submit a notice to the 
Commissioner. Such notice must include any information that the 
Commissioner may require. 

3. Upon receipt of a notice submitted pursuant to subsection 
2, the Commissioner shall approve or disapprove the proposed 
change. The Commissioner may disapprove a proposed change if, 
in the reasonable judgment of the Commissioner, the proposed 
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change is inconsistent with the requirements of this chapter. If the 
Commissioner does not respond to a licensee who submits a notice 
pursuant to subsection 2, including, without limitation, any 
request by the Commissioner for additional information from the 
licensee, within 10 business days of the date on which the notice 
was submitted, the proposed change shall be deemed approved. 

4. As used in this section, "control" means the possession, 
directly or indirectly, of the power to direct or cause the direction 
of the management and policy of the licensee. 

Sec. 27. In addition to the notice requirements set forth in 
section 26 of this act, a licensee must, before making a change in 
the principal officers or directors of a licensee, submit a notice to 
the Commissioner within a time period prescribed by the 
Commissioner. If the submission of such a notice is not possible 
before the change due to the unilateral resignation of a principal 
officer or director or other similar circumstance, the licensee must 
submit to the Commissioner a notice as promptly as possible after 
such a change. If, in the reasonable judgment of the 
Commissioner, the change in the principal officers or directors of 
the licensee is inconsistent with the requirements of this chapter, 
the Commissioner may require the licensee to take such action 
as the Commissioner deems necessary to ensure compliance with 
the provisions of this chapter. 

Sec. 28. J. On or before April 15 of each year, a licensee 
shall submit to the Commissioner a report containing, as 
applicable to the licensee: 

(a) Except as otherwise provided in subsection 2, financial 
statements for the immediately preceding year that have been 
audited by an independent certified public accountant; 

(b) A copy of each complaint that has been filed by a user who 
received earned wage access services in this State ill the 
immediately preceding year against the licensee with the Better 
Business Bureau or the Consumer Financial Protection Bureau 
and a description of the resolution, if any, of each such complaint; 

(c) The total amount of charges paid by users for earned wage 
access services in the preceding year in this State; 

(d) The total number of users in this State who did not receive 
earned wage access services in the immediately preceding year but 
who paid a subscription fee or membership fee imposed by a 
provider for a bona fide group of services that include earned 
wage access services, including the total amount of subscription 
fees and membership fees paid by those users in the immediately 
preceding year; 
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(e) The total number of users in this State who participated in 
12 or more earned wage access transfers provided by the licensee 
in the immediately preceding year; and 

(I) Any other information required by the Commissioner 
pursuant to regulations adopted pursuant to this chapter. 

2. If audited financial statements are not available to a 
licensee on or be/ ore April 15 ill any year, the licensee may satisfy 
the requirements of paragraph (a) of subsection 1 by submitting to 
the Commissioner: 

(a) Unaudited financial statements on or before April 15; a11d 
(b) Audited financial statements when such statements become 

available to the licensee. 
3. Except (IS otherwise provided in this section, all docume11ts 

a11d other information filed with the Commissioner are 
confidential and may be disclosed only (IS the Commissioner and 
the licensee mutually deem necessary to administer the provisions 
of this section. 

4. The Commissioner shall annually publish and make 
available to the public an aggregated and anonymized analysis of 
the information submitted as required pursuant to this section. 

Sec. 29. A provider shall: 
1. Develop and implement policies and procedures to respond 

to questions raised by users and address complaints from users in 
an expedient manner; 

2. Before entering into an agreement with a user for the 
provision of earned wage access services: 

(a) Inform the user of his or her rights under the agreement; 
and 

(b) Fully and clearly disclose all fees associated with the 
earned wage access services; 

3. Allow the user to cancel, at any time and without incurring 
a fee, his or her participation in an agreement for the provisio11 of 
earned wage access services; 

4. Comply with all local, state and federal privacy and 
information security laws; 

5. If the provider solicits, charges or receives a tip, gratuity or 
donation from a user: 

(a) Conspicuously disclose or cause to be disclosed to the user 
that any tip, gratuity or donation paid by the user does not inure to 
the direct benefit of any specific employee of the provider or any 
other person; and 

(b) Conspicuously provide (Ill option for the user to select zero 
as an amount for such tip, gratuity or donation; 
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6. If a provider seeks payment of outstanding proceeds, fees 
or other payments including, without limitation, voluntary tips, 
gratuities or other donations from a user's account at a depository 
institution, including through a preauthorized electronic fimd 
transfer: 

(a) Comply with the applicable provisions of the Federal 
Electronic Fund Transfer Act and regulations thereunder; and 

(b) Reimburse the user for the full amount of any overdraft or 
non-sufficient funds fee imposed on a user by the user's 
depository institution that were caused by the provider attempting 
to seek payment of any outstanding proceeds, fees or other 
payments, including, without limitation, voluntary tips, gratuities 
or other donations on a date before, or in an incorrect amount 
from, the date or amount disclosed to the user; and 

7. The requirements set forth in paragraphs (a) and (b) of 
subsection 6 do not apply to any payments of outstanding amounts 
or fees incurred by a user through fraudulent or other unlawfi1l 
means. 

Sec. 30. (Deleted by amendment.) 
Sec. 31. J. A provider shall not: 
(a) Share with an employer any fees, voluntary tips, gratuities 

or other donations that were received from or charged to a user 
for earned wage access services; 

(b) Use a user's consumer credit report, as defined in NRS 
686A.630, or a user's credit score to determine the user's 
eligibility for earned wage access services; 

(c) Charge a late fee, deferral fee, interest or any other penalty 
or charge for failure to pay outstanding proceeds, fees, voluntary 
tips, gratuities or other donations; 

(d) Report any information about the user regarding the 
inability of the provider to be repaid outstanding proceeds, fees, 
voluntary tips, gratuities or any other donations to a consumer 
agency or debt collector; 

(e) Compel or attempt to compel payment by a user of 
outstanding proceeds, fees, voluntary tips, gratuities or other 
donations to the provider through any of the following means: 

(1) A civil action against the user in any court of competent 
jurisdiction; 

(2) Use of a third party to pursue collection from the user 
on the provider's behalf; or 

(3) Sale or assignment of outstanding amomzts to a third­
party collector or debt buyer for collection from the user. 
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2. The limitations set forth in paragraph (e) of subsection I 
shall not preclude the use by a provider of any of the foregoing 
methods specified in paragraph (e) of subsection I to compel or 
attempt to compel payment of outstanding amounts or fees 
incurred by a user through fraudulent or other unlawful means, 
nor shall they preclude a provider from pursuing an employer for 
breach of its contractual obligations to the provider. 

Sec. 32. The Commissioner may adopt regulations for the 
administration and enforcement of this chapter, in addition to and 
not inconsistent with this chapter. Such regulations may include, 
without limitation, requirements relating to the retention of 
records by a provider. 

Sec. 33. J. Nothing in this chapter shall be construed to 
cause: 

(a) Any earned wage access services provided by a licensee in 
compliance with this chapter to be deemed: 

(1) A loan or other form of credit; 
(2) As violating or noncompliant with the laws of this State 

governing the sale or assignment of, or an order of, earned but 
unpaid income; or 

(3) A money transmission, or to be subject to any of the 
provisions of law governing loans or money transmitters; 

(b) Any licensee ill compliance with this chapter to be deemed 
a creditor, lender or money transmitter; and 

(c) Any fee provided to a consumer by a provider in 
compliance of this chapter to be deemed an interest or finance 
charge. 

2. If there is a conflict between the provisions of this chapter 
and any other statute, the provisions of this chapter control. 

Sec. 33.5. The proceeds provided to a consumer by lt provider 
in accordance with this chapter shall not be subject to the 
provisions of chapter 604A or 675 of NRS. A provider of the 
proceeds shall not be required to be licensed pursuant to chapters 
604A and 675 of NRS unless the provider is conducting business 
pursuant to chapter 604A or 675 of NRS. 

Sec. 34. NRS 239.010 is hereby amended to read as follows: 
239.010 1. Except as otherwise provided in this section and 

NRS 1.4683, 1.4687, lA.110, 3.2203, 41.0397, 41.071, 49.095, 
49.293, 62D.420, 62D.440, 62E.5 l 6, 62E.620, 62H.025, 62H.030, 
62H. l 70, 62H.220, 62H.320, 75A.100, 75A. l 50, 76.160, 78.152, 
80.113, 81.850, 82.183, 86.246, 86.54615, 87.515, 87.5413, 
87 A.200, 87 A.580, 87 A.640, 88.3355, 88.5927, 88.6067, 88A.345, 
88A.7345, 89.045, 89.251, 90.730, 91.160, 116.757, l 16A.270, 
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116B.880, 118B.026, 119.260, 119.265, 119.267, 119.280, 
119A.280, 119A.653, 119A.677, 119B.370, 119B.382, 120A.640, 
120A.690, 125.130, 125B.140, 126.141, 126.161, 126.163, 126.730, 
127.007, 127.057, 127.130, 127.140, 127.2817, 128.090, 130.312, 
130.712, 136.050, 159.044, 159A.044, 172.075, 172.245, 176.015, 
176.0625, 176.09129, 176.156, 176A.630, 178.39801, 178.4715, 
178.5691, 179.495, 179A.070, 179A.165, 179D.160, 200.3771, 
200.3772, 200.5095, 200.604, 202.3662, 205.4651, 209.392, 
209.3923, 209.3925, 209.419, 209.429, 209.521, 211A.140, 
213.010, 213.040, 213.095, 213.131, 217.105, 217.110, 217.464, 
217.475, 218A.350, 218E.625, 218F.150, 2180.130, 2180.240, 
2180.350, 224.240, 226.300, 228.270, 228.450, 228.495, 228.570, 
231.069, 231.1473, 232.1369, 233.190, 237.300, 239.0105, 
239.0113, 239.014, 239B.026, 239B.030, 239B.040, 239B.050, 
239C. l 40, 239C.210, 239C.230, 239C.250, 239C.270, 239C.420, 
240.007, 241.020, 241.030, 241.039, 242.105, 244.264, 244.335, 
247.540, 247.550, 247.560, 250.087, 250.130, 250.140, 250.150, 
268.095, 268.0978, 268.490, 268.910, 269.174, 27 lA.105, 281.195, 
281.805, 281A.350, 281A.680, 281A.685, 281A.750, 281A.755, 
28 lA.780, 284.4068, 284.4086, 286.110, 286.118, 287.0438, 
289.025, 289.080, 289.387, 289.830, 293.4855, 293.5002, 293.503, 
293.504, 293.558, 293.5757, 293.870, 293.906, 293.908, 293.910, 
293B.135, 293D.510, 331.110, 332.061, 332.351, 333.333, 333.335, 
338.070, 338.1379, 338.1593, 338.1725, 338.1727, 348.420, 
349.597, 349.775, 353.205, 353A.049, 353A.085, 353A.100, 
353C.240, 360.240, 360.247, 360.255, 360.755, 361.044, 361.2242, 
361.610, 365.138, 366.160, 368A.180, 370.257, 370.327, 372A.080, 
378.290, 378.300, 379.0075, 379.008, 379.1495, 385A.830, 
385B.100, 387.626, 387.631, 388.1455, 388.259, 388.501, 388.503, 
388.513, 388.750, 388A.247, 388A.249, 391.033, 391.035, 
391.0365, 391.120, 391.925, 392.029, 392.147, 392.264, 392.271, 
392.315, 392.317, 392.325, 392.327, 392.335, 392.850, 393.045, 
394.167, 394.16975, 394.1698, 394.447, 394.460, 394.465, 
396.1415, 396.1425, 396.143, 396.159, 396.3295, 396.405, 396.525, 
396.535, 396.9685, 398A.115, 408.3885, 408.3886, 408.3888, 
408.5484, 412.153, 414.280, 416.070, 422.2749, 422.305, 
422A.342, 422A.350, 425.400, 427 A.1236, 427 A.872, 432.028, 
432.205, 432B.175, 432B.280, 432B.290, 432B.4018, 432B.407, 
432B.430, 4328.560, 432B.5902, 432C.140, 432C.150, 433.534, 
433A.360, 439.4941, 439.4988, 439.840, 439.914, 439A.116, 
439A.124, 439B.420, 439B.754, 439B.760, 439B.845, 440.170, 
441A.195, 441A.220, 441A.230, 442.330, 442.395, 442.735, 
442.774, 445A.665, 445B.570, 445B.7773, 447.345, 449.209, 

82nd Session (2023) 



-22-

449.245, 449.4315, 449A. l l 2, 450.140, 450B. l 88, 450B.805, 
453.164, 453.720, 458.055, 458.280, 459.050, 459.3866, 459.555, 
459.7056, 459.846, 463.120, 463.15993, 463.240, 463.3403, 
463.3407, 463.790, 467.1005, 480.535, 480.545, 480.935, 480.940, 
481.063, 481.091, 481.093, 482.170, 482.368, 482.5536, 483.340, 
483.363, 483.575, 483.659, 483.800, 484A.469, 484B.830, 
484B.833, 484E.070, 485.316, 501.344, 503.452, 522.040, 
534A.03 l, 561.285, 571.160, 584.655, 587.877, 598.0964, 598.098, 
598A. l l 0, 598A.420, 599B.090, 603.070, 603A.210, 604A.303, 
604A.710, 612.265, 616B.012, 616B.015, 616B.315, 616B.350, 
618.341, 618.425, 622.238, 622.310, 623.131, 623A.137, 624.110, 
624.265, 624.327, 625.425, 625A. l 85, 628.418, 628B.230, 
628B.760, 629.047, 629.069, 630.133, 630.2671, 630.2672, 
630.2673, 630.30665, 630.336, 630A.327, 630A.555, 631.332, 
631.368, 632.121, 632.125, 632.3415, 632.3423, 632.405, 633.283, 
633.301, 633.4715, 633.4716, 633.4717, 633.524, 634.055, 
634.1303, 634.214, 634A.169, 634A.185, 635.111, 635.158, 
636.262, 636.342, 637.085, 637.145, 637B. l 92, 637B.288, 638.087, 
638.089, 639.183, 639.2485, 639.570, 640.075, 640.152, 640A. l 85, 
640A.220, 640B.405, 640B.730, 640C.580, 640C.600, 640C.620, 
640C.745, 640C.760, 640D. l 35, 640D. l 90, 640E.225, 640E.340, 
641.090, 641.221, 641.2215, 641.325, 641A.191, 641A.217, 
641A.262, 641B.170, 641B.281, 641B.282, 641C.455, 641C.760, 
641D.260, 641 D.320, 642.524, 643.189, 644A.870, 645.180, 
645.625, 645A.050, 645A.082, 645B.060, 645B.092, 645C.220, 
645C.225, 645D. l 30, 645D. l 35, 645G.5 l 0, 645H.320, 645H.330, 
647.0945, 647.0947, 648.033, 648.197, 649.065, 649.067, 652.126, 
652.228, 653.900, 654.110, 656.105, 657 A.510, 661.115, 665.130, 
665.133, 669.275, 669.285, 669A.3 l 0, 671.170, 673.450, 673.480, 
675.380, 676A.340, 676A.370, 677.243, 678A.470, 678C.710, 
678C.800, 679B.122, 679B.124, 679B. l 52, 679B. l 59, 679B. l 90, 
679B.285, 679B.690, 680A.270, 681 A.440, 681 B.260, 681B.410, 
681B.540, 683A.0873, 685A.077, 686A.289, 686B.l 70, 686C.306, 
687 A.060, 687 A.115, 687B.404, 687C.0 10, 688C.230, 688C.480, 
688C.490, 689A.696, 692A. l l 7, 692C. l 90, 692C.3507, 692C.3536, 
692C.3538, 692C.354, 692C.420, 693A.480, 693A.6 l 5, 696B.550, 
696C. l 20, 703.196, 704B.325, 706.1725, 706A.230, 710.159, 
711.600, and sections 25 and 28 of this act, sections 35, 38 and 41 
of chapter 4 78, Statutes of Nevada 2011 and section 2 of chapter 
391, Statutes of Nevada 2013 and unless otherwise declared by law 
to be confidential, all public books and public records of . a 
governmental entity must be open at all times during office hours to 
inspection by any person, and may be fully copied or an abstract or 

82nd Session (2023) 



-23-

memorandum may be prepared from those public books and public 
records. Any such copies, abstracts or memoranda may be used to 
supply the general public with copies, abstracts or memoranda of the 
records or may be used in any other way to the advantage of the 
governmental entity or of the general public. This section does not 
supersede or in any manner affect the federal laws governing 
copyrights or enlarge, diminish or affect in any other manner the 
rights of a person in any written book or record which is 
copyrighted pursuant to federal law. 

2. A governmental entity may not reject a book or record 
which is copyrighted solely because it is copyrighted. 

3. A governmental entity that has legal custody or control of a 
public book or record shall not deny a request made pursuant to 
subsection I to inspect or copy or receive a copy of a public book or 
record on the basis that the requested public book or record contains 
information that is confidential if the governmental entity can 
redact, delete, conceal or separate, including, without limitation, 
electronically, the confidential information from the information 
included in the public book or record that is not otherwise 
confidential. 

4. If requested, a governmental entity shall provide a copy of a 
public record in an electronic format by means of an electronic 
medium. Nothing in this subsection requires a governmental entity 
to provide a copy of a public record in an electronic format or by 
means of an electronic medium if: 

(a) The public record: 
(I) Was not created or prepared in an electronic format; and 
(2) Is not available in an electronic format; or 

(b) Providing the public record in an electronic format or by 
means of an electronic medium would: 

( 1) Give access to proprietary software; or 
(2) Require the production of information that is confidential 

and that cannot be redacted, deleted, concealed or separated from 
information that is not otherwise confidential. 

5. An officer, employee or agent of a governmental entity who 
has legal custody or control of a public record: 

(a) Shall not refuse to provide a copy of that public record in the 
medium that is requested because the officer, employee or agent has 
already prepared or would prefer to provide the copy in a different 
medium. 

(b) Except as otherwise provided in NRS 239.030, shall, upon 
request, prepare the copy of the public record and shall not require 
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the person who has requested the copy to prepare the copy himself 
or herself. 

Sec. 34.5. NRS 604A.250 is hereby amended to read as 
follows: 

604A.250 The provisions of this chapter do not apply to: 
1. Except as otherwise provided in NRS 604A.200, a person 

doing business pursuant to the authority of any law of this State or 
of the United States relating to banks, national banking associations, 
savings banks, trust companies, savings and loan associations, credit 
unions, mortgage companies, thrift companies or insurance 
companies, including, without limitation, any affiliate or subsidiary 
of such a person regardless of whether the affiliate or subsidiary is a 
bank. 

2. A person who is primarily engaged in the retail sale of goods 
or services who: 

(a) As an incident to or independently of a retail sale or service, 
from time to time cashes checks for a fee or other consideration of 
not more than $2; and 

(?) Does not hold himself or herself out as a check-cashing 
service. 

3. A person while performing any act authorized by a license 
issued pursuant to chapter 671 ofNRS. 

4. A person who holds a nonrestricted gaming license issued 
pursuant to chapter 463 of NRS while performing any act in the 
course of that licensed operation. 

5. A person who is exclusively engaged in a check-cashing 
service relating to out-of-state checks. 

6. A corporation organized pursuant to the laws of this State 
that has been continuously and exclusively engaged in a check­
cashing service in this State since July 1, 1973. 

7. A pawnbroker, unless the pawnbroker operates a check­
cashing service, deferred deposit loan service, high-interest loan 
service or title loan service. 

8. A real estate investment trust, as defined in 26 U.S.C. § 856. 
9. An employee benefit plan, as defined in 29 U.S.C. § 

1002(3), if the loan is made directly from money in the plan by the 
plan's trustee. 

10. An attorney at law rendering services in the performance of 
his or her duties as an attorney at law if the loan is secured by real 
property. 

11. A real estate broker rendering services in the performance 
of his or her duties as a real estate broker if the loan is secured by 
real property. 
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12. Any firm or corporation: 
(a) Whose principal purpose or activity is lending money on real 

property which is secured by a mortgage; 
(b) Approved by the Federal National Mortgage Association as 

a seller or servicer; and 
( c) Approved by the Department of Housing and Urban 

Development and the Department of Veterans Affairs. 
13. A person who provides money for investment in loans 

secured by a lien on real property, on his or her own account. 
14. A seller of real property who offers credit secured by a 

mortgage of the property sold. 
15. A person who makes a refund anticipation loan, unless the 

person operates a check-cashing service, deferred deposit loan 
service, high-interest loan service or title loan service. 

16. A person who exclusively extends credit to any person who 
is not a resident of this State for any business, commercial or 
agricultural purpose that is located outside of this State. 

17. A provider licensed to provide earned wage access 
services pursuant to the chapter consisting of sections 2 to 33.5, 
inclusive, of this act. 

Sec. 35. NRS 671.020 is hereby amended to read as follows: 
671.020 1. This chapter does not apply to any: 
(a) Bank, its parent or holding company or any subsidiary 

thereof, trust company, savings bank, savings and loan association, 
credit union, industrial bank or industrial loan and investment 
company, organized and regulated under the laws of this state or of 
the United States; 

(b) Foreign banking corporation licensed to do banking business 
in this state; feFt 

( c) Telegraph company providing a public message service H ; 
or 

(d) A provider who is licensed pursuant to the chapter 
consisting of sections 2 to 33. 5, inclusive, of this act. 

2. Subsection 1 does not reduce or alter any liability otherwise 
attaching to the sale, issuance, receipt for transmission or 
transmission of checks or money in any form. 

Sec. 35.5. NRS 675.040 is hereby amended to read as follows: 
675.040 This chapter does not apply to: 
1. Except as otherwise provided in NRS 675.035, a person 

doing business under the authority of any law of this State or of the 
United States relating to banks, national banking associations, 
savings banks, trust companies, savings and loan associations, credit 

82nd Session (2023) 



- 26-

~nions, mortgage. companies, thrift companies, pawnbrokers or 
insurance compames. 

2. A real estate investment trust, as defined in 26 U.S.C. § 856. 
3. An employee benefit plan, as defined in 29 U.S.C. § 

1002(3), if the loan is made directly from money in the plan by the 
plan's trustee. 

4. An attorney at law rendering services in the performance of 
his or her duties as an attorney at law if the loan is secured by real 
property. 

5. A real estate broker rendering services in the performance of 
his or her duties as a real estate broker if the loan is secured by real 
property. 

6. Except as otherwise provided in this subsection, any firm or 
corporation: 

(a) Whose principal purpose or activity is lending money on real 
property which is secured by a mortgage; 

(b) Approved by the Federal National Mortgage Association as 
a seller or servicer; and 

(c) Approved by the Department of Housing and Urban 
Development and the Department of Veterans Affairs. 

7. A person who provides money for investment in loans 
secured by a lien on real property, on his or her own account. 

8. A seller of real property who offers credit secured by a 
mortgage of the property sold. 

9. A person holding a nonrestricted state gaming license issued 
pursuant to the provisions of chapter 463 of NRS. 

l 0. A person licensed to do business pursuant to chapter 604A 
of NRS with regard to those services regulated pursuant to chapter 
604A ofNRS. 

11. A person who exclusively extends credit to any person who 
is not a resident of this State for any business, commercial or 
agricultural purpose that is located outside of this State. 

12. Except as otherwise required by the Director of the 
Department of Business and Industry pursuant to NRS 657 A.430 or 
657 A.620, a participant in the Regulatory Experimentation Program 
for Product Innovation established and administered pursuant to 
chapter 657 A ofNRS. 

13. A provider of earned wage access services who is licensed 
to provide earned wage access services pursuant to the chapter 
consisting of sections 2 to 33.5, inclusive, of this act. 

Sec. 36. l. On or before December 31, 2025, the 
Commissioner of Financial Institutions shall prepare and submit a 
report to the Director of the Legislative Counsel Bureau for 
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transmittal to the Legislature which includes an analysis of and any 
recommendations concerning earned wage access services and 
potential changes to regulations governing earned wage access 
services that may be warranted. 

2. As used in this section, "earned wage access services" has 
the meaning ascribed to it in section 7 of this act. 

Sec. 36.1. 1. On or before September 30, 2023, the 
Commissioner shall prescribe the form and content of an application 
for a license to provide earned wage access services pursuant to 
sections 2 to 33.5, inclusive, of this act. 

2. As used in this section, "earned wage access services" has 
the meaning ascribed to it in section 7 of this act. 

Sec. 36.2. 1. Notwithstanding the amendatory provisions of 
this act, a person who, as of January 1, 2023, was engaged in the 
business of providing earned wage access services in this State may, 
until December 31, 2024, continue to engage in the business of 
providing earned wage access services in this State without 
obtaining a license pursuant to sections 2 to 33.5, inclusive, of this 
act if the person submits an application for such a license before 
January 1, 2024, and otherwise complies with this act. 

2. As used in this section, "earned wage access services" has 
the meaning ascribed to it in section 7 of this act. 

Sec. 36.4. As soon as practicable after determining that the 
Nationwide Multistate Licensing System and Registry, as defined in 
section 10.1 of this act, has sufficient capabilities to allow the 
Commissioner of Financial Institutions to carry out the amendatory 
provisions of sections 2 to 33.5, inclusive, of this act, the 
Commissioner of Financial Institutions shall notify the Governor 
and the Director of the Legislative Counsel Bureau of that fact, and 
shall publish notice to the public of that fact on the Internet website 
of the Division of Financial Institutions of the Department of 
Business and Industry. 

Sec. 37. 1. This section and section 36.4 of this act become 
effective upon passage and approval. 

2. Sections l to 10, inclusive, 10.2 to 13, inclusive, 14, 15, 16, 
17. l, 18 and 19 to 36.2, inclusive, of this act become effective: 

(a) Upon passage and approval for the purpose of adopting any 
regulations and performing any other preparatory administrative 
tasks that are necessary to carry out the provisions of this act; and 

(b) On July l, 2024, for all other purposes. 
3. Sections 10.l, 13.1, 13.2, 13.3 and 18.l of this act become 

effective on the date on which the Commissioner of Financial 
Institutions, pursuant to section 36.4 of this act, notifies the 
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Govemor and the Director of the Legislative Counsel Bureau that 
the Nationwide Multistate Licensing System and Registry, as 
defined in section 10.1 of this act, has sufficient capabilities to allow 
the Commissioner to carry out the provisions of sections 2 to 33.5, 
inclusive, of this act. 

4. Section 17 of this act becomes effective on January 1, 2024. 
5. Sections 1 to 13, inclusive, and 16 to 36, inclusive, of this 

act expire by limitation on December 31, 2029. 
6. Sections 14 and 15 of this act expire by limitation on the 

earlier of December 31, 2029, or the date on which the provisions of 
42 U.S.C. § 666 requiring each state to establish procedures under 
which the state has the authority to withhold or suspend, or to 
restrict the use of professional, occupational and recreational 
licenses of persons who: 

(a) Have failed to comply with a subpoena or warrant relating to 
a proceeding to determine the paternity of a child or to establish or 
enforce an obligation for the support of a child; or 

(b) Are in arrears in the payment of the support of one or more 
children, 
�~� are repealed by the Congress of the United States. 

20 --- 23 
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