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1. Judicial District First Department II

County Carson City Judge Senior Judge William A. Maddox

District Ct. Case No. 24-0C-000181B c¢/w 24 OC 000211B, 24 OC 000231B, 24 OC000291B

2. Attorney filing this docketing statement:

Attorney Todd L. Bice Telephone 702.214.2100

Firm Pisanelli Bice PLLC

Address 400 South 7th Street, Suite 300
Las Vegas, Nevada 89101

Client(s) Nevadans for Financial Choice and Christina Bauer

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and

the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Bradley S. Schrager and Daniel Bravo Telephone 702.996.1724

Firm BRAVO SCHRAGER LLP

Address 6675 South Tenaya Way, Suite 200
Las Vegas, Nevada 89113

Client(s) Kate Feldman and Stop Predatory Lending NV

Attorney Laena St. Jules Telephone 775.684.1265

Firm Attorney General's Office

Address 100 N. Carson Street
Carson City, Nevada 89701

Client(s) Francisco V. Aguilar

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

[] Judgment after bench trial [] Dismissal:

[] Judgment after jury verdict [] Lack of jurisdiction

[] Summary judgment [] Failure to state a claim

[] Default judgment [] Failure to prosecute

[] Grant/Denial of NRCP 60(b) relief [] Other (specify):

[X] Grant/Denial of injunction [] Divorce Decree:

Grant/Denial of declaratory relief [] Original [] Modification

[] Review of agency determination [ Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

[] Child Custody
[] Venue

[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

Feldman, et al. v. Aguilar, et al., No. 88526

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

N/A



8. Nature of the action. Briefly describe the nature of the action and the result below:

This action involved a pre-election challenge to Petition S-03-2024, a proposed ballot
Initiative seeking to cap interest rates for a variety of financial transactions. Appellants
Christina Bauer and Nevadans for Financial Choice (along with other appellants
represented by different counsel) brought a single-subject, description-of-effect, and full-text
challenge to the Petition. The district court concluded that the Petition satisfied the single-
subject, description-of-effect, and full-text requirements and denied Appellants' request for
injunctive and declaratory relief.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):

(1) Did the district court err when it concluded that the Petition did not violate the single-
subject rule?

(2) Did the district court err when it concluded the Petition's description of effect complied
with Nevada law?

(3) Did the district court err when it concluded the Petition complied with Nevada's
constitutional full-text requirement?

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

The appeal in Docket 88526 addresses Petition S-01-2024, the companion petition to the
S-03-2024. The Petition's are virtually identical absent wage-garnishment provisions that
are not included in S-03-2024.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

X1 N/A
] Yes
[ No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[] Reversal of well-settled Nevada precedent (identify the case(s))
An issue arising under the United States and/or Nevada Constitutions
A substantial issue of first impression

An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

A ballot question

If so, explain: This ballot question involves issues of first impression and public policy
arising out of the interpretation of Nevada's constitutional full-text
requirement as well as the interpretation and application of the single-
subject rule and description-of-effect requirement.



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or
significance:

This matter is presumptively retained by the Supreme Court under NRAP 17(a)(2) because
it involves a ballot question. It is also retained by the Supreme Court under NRAP 17(a)(11)-
(12) as it raises an issue of statewide public importance and first impression involving the
Nevada Constitution.

14. Trial. If this action proceeded to trial, how many days did the trial last?

Was it a bench or jury trial? N/A

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a

justice recuse him/herself from participation in this appeal? If so, which Justice?
No.



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from April 15, 2024

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

N/A

17. Date written notice of entry of judgment or order was served April 16, 2024

Was service by:
[] Delivery
Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

[INRCP 50(b)  Date of filing

] NRCP 52(b) Date of filing

[] NRCP 59 Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the

time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. , 245
P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:
[] Delivery

[] Mail



19. Date notice of appeal filed April 30, 2024

If more than one party has appealed from the judgment or order, list the date each

notice of appeal was filed and identify by name the party filing the notice of appeal:

- DailyPay, Inc.: April 23, 2024

- Activehours, Inc., and Stacy Press: May 2, 2024

- Preferred Capital Funding-Nevada, LLC and Alliance for Responsible Consumer Legal
Funding: May 10, 2024

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a).

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)
NRAP 3A(b)(1) ] NRS 38.205
] NRAP 3A(b)(2) [] NRS 233B.150
NRAP 3A(D)(3) ] NRS 703.376

[] Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:
The order appealed from is either a final judgment or an order denying injunctive relief.



22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:
Plaintiffs: Nevadans for Financial Choice; Christina Bauer; Activehours, Inc.;
Alliance for Responsible Consumer Legal Funding; Preferred Capital Funding-
Nevada, LLC; DailyPay, Inc.; Stacy Press;

Defendants: Kate Feldman, Stop Predatory Lending NG, Francisco V. Aguilar

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

N/A.

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

Appellants sued Respondents seeking injunctive and declaratory relief enjoining the
Secretary of State from placing S-03-2024 on the ballot. Appellants raised single-subject
rule violations, description-of-effect violations, and full-text violations. The district
court denied Appellants claims in an order filed April 15, 2024.

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

X Yes
[J No

25. If you answered "No" to question 24, complete the following:
(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:
/A.

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[]Yes
[J No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

[]Yes
] No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

The order is independently appealable under NRAP 3A(b)(1) or NRAP 3A(b)(3).

27. Attach file-stamped copies of the following documents:

e The latest-filed complaint, counterclaims, cross-claims, and third-party claims

e Any tolling motion(s) and order(s) resolving tolling motion(s)

e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal
Any other order challenged on appeal
Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the

best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Nevadans for Financial Choice et al. Todd L. Bice

Name of appellant Name of counsel of record
June 3, 2024 /s/ Todd L. Bice

Date Signature of counsel of record

Nevada, Clark County
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 3rd day of June ,2024 , I served a copy of this

completed docketing statement upon all counsel of record:

[ ] By personally serving it upon him/her; or

X] By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Bradley S. Schrager, Esq.
Daniel Bravo, Esq.

Laena St. Jules, Esq.

J. Malcolm DeVoy, Esq.
Matthew Morris, Esq.
Joshua H. Reisman, Esq.
Elizabeth M. Sorokac, Esq.
Michael R. Kalish, Esq.
Severin A. Carlson, Esq.
Sihomara L. Graves, Esq.

Dated this 3rd day of June ,2024

/s Kimberly Peets
Signature




ATTACHMENT TO CERTIFICATE OF SERVICE

. Bradley S. Schrager, Esq.

Daniel Bravo, Esq.

BRAVO SCHRAGER LLP

6675 South Tenaya Way, Suite 200

Las Vegas, NV 89133

Attorneys for Respondents Kate Feldman and Stop Predatory Lending NV

. Laena St. Jules, Esq.

OFFICE OF THE ATTORNEY GENERAL
100 N. Carson Street

Carson City, NV 89701

Attorney for Respondent Francisco V. Aguilar

. J. Malcon DeVoy, Esq.

Matthew Morris, Esq.

HOLLAND & HART LLP

5441 Kietzke Lane

Reno, NV 89511

Attorneys for Appellant DailyPay, Inc.

. Joshua H. Reisman, Esq.

Elizabeth M. Sorokac, Esq.

Michael R. Kalish, Esq.

REISMAN SOROKAC

8965 South Eastern Avenue, Suite 382

Las Vegas, NV 89123

Attorneys for Appellants Preferred Capital Funding-Nevada, LLC and
Alliance for responsible Consumer Legal Funding

. Severin A. Carlson, Esq.

Sihomara L. Graves, Esq.

KAEMPFER CROWELL

50 West Liberty Street, Suite 1100

Reno, NV 89501

Attorneys for Appellants Activehours, Inc. and Stacy Press
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WILLIAM SCOTT HOEN
CLERK

IN THE FIRST JUDICIAL DISTBJCT COURT eputy
OF THE STATE OF NEVADA IN AND FOR CARSON CITY

NEVADANS FOR FINANCIAL CHOICE,
a Nevada Political Action Committee, and
CHRISTINA BAUER, an individual,

Plaintiffs,

V8.

KATE FELDMAN, an individual, STOP
PREDATORY LENDING NV, a Nevada
Nonprofit Corp., and FRANCISCO V.
AGUILAR, in his official capacity as
Nevada Secretary of State,

Defendants.

DAILYPAY, INC., a Delaware
Corporation,

Plaintiff,
vs.
FRANCISCO V. AGUILAR, in his official
capacity as NEVADA SECRETARY OF
STATE,
Defendant,
and
STOP PREDATORY LENDING NV, a
Nevada Nonprofit Corp., and
KATE FELDMAN, an individual,

Intervenor-Defendants.

Lead Case No.: 24 OC 00018 1B
Dept. No.: 11

Consolidated with

Case No.: 24 OC 00021 1B
Dept. No.: II
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PREFERRED CAPITAL FUNDING-
NEVADA, LLC, a Nevada limited liability
company, and ALLIANCE FOR
RESPONSIBLE CONSUMER LEGAL
FUNDING, an Illinois nonprofit
corporation,

Plaintiffs,
vs.
FRANCISCO V. AGUILAR, in his official
capacity as NEVADA SECRETARY OF

STATE, and KATE FELDMAN, an
individual,

Defendants,
and

STOP PREDATORY LENDING NV, a
Nevada Nonprofit Corp.,

Intervenor-Defendant.

ACTIVEHOURS, INC., a Delaware
corporation; STACY PRESS, an
individual,

Plaintiffs,
vs.

KATE FELDMAN, an individual; STOP
PREDATORY LENDING NV, a Nevada
Nonprofit Corp.; and FRANCISCO V.
AGUILAR, in his official capacity as
NEVADA SECRETARY OF STATE,

Defendants.

FINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER

Dept. No.: I

Case No.: 24 OC 00029 1B
Dept. No.: I

DENYING

PLAINTIFFS’ LEGAL CHALLENGE

TO INITIATIVE PETITION S-03-2024

This matter came before this Court following four complaints, filed by four
different sets of plaintiffs, pursuant to NRS 295.061, challenging the legal sufficiency
of Initiative Petition S-03-2024 (the “Petition”). On January 24, 2024, Kate Feldman
filed Initiative Petition S-03-2024 with the Nevada Secretary of State (the

2

FINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER DENYING PLAINTIFFS’
LEGAL CHALLENGE TO INITIATIVE PETITION S-03-2024
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“Secretary”).
The Court, having reviewed the papers and pleadings on file, considered the
matter, being fully advised, and good cause appearing, finds, concludes, and orders

as follows:

FINDINGS OF FACT AND CONCLUSIONS OF LAW!
A. FINDINGS OF FACT
1. Initiative Petition S-03-2024

On January 24, 2024, Kate Feldman, on behalf of Stop Predatory Lending NV,
filed the Petition with the Secretary. The Petition seeks to amend the Nevada Revised
Statutes by adding thereto a new Chapter, to be designated Chapter 604D:
Preventing Predatory Payday and Other Loans Act.

The Petition includes a description of effect as required by NRS 295.009(1)(b),
which reads, in full:

This measure addresses high-interest lending practices by
establishing maximum interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The
proposed cap would set a maximum interest rate of 36% annually on
the unpaid balance of the amount financed, and would apply to
consumer loans; deferred-deposit transactions (“payday loans”); title
loans; and other loan types dependent on future earnings and
income.

The initiative also prohibits evading the interest rate cap by
structuring transactions to mask their nature as loans covered by
this measure, or partnering with out-of-state lenders to violate the

rate cap. The initiative voids transactions that violate the cap, and
establishes civil penalties.

2. Procedural History
On January 26, 2024, Plaintiffs Nevadans For Financial Choice and Christina
Bauer (collectively, “Nevadans for Financial Choice” or “NFFC”) filed a Complaint for

Declaratory and Injunctive Relief challenging the legal sufficiency of Initiative

1 Any findings of fact which are more appropriately considered conclusions of
law shall be treated as such, and any conclusions of law which are more appropriately
considered findings of fact shall be treated as such.

3
FINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER DENYING PLAINTIFFS’
LEGAL CHALLENGE TO INITIATIVE PETITION S-03-2024
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Petition S-01-2024, pursuant to NRS 295.061, and a Brief in Support of the
Complaint. Subsequently, on February 14, Plaintiffs Nevadans for Financial Choice
filed a First Amended Complaint timely adding Initiative Petition S-03-2024 to their
challenge.

On January 29, Plaintiff DailyPay, Inc. (“DailyPay”) filed a Complaint for
Declaratory and Injunctive Relief challenging the legal sufficiency of both Initiative
Petition S-01-2024 and Initiative Petition S-03-2024, pursuant to NRS 295.061.

On January 29, Plaintiffs Preferred Capital Funding - Nevada, LLC and
Alliance For Responsible Consumer Legal Funding (collectively, “Preferred Capital”)
filed a Complaint for Declaratory and Injunctive Relief challenging the legal
sufficiency of both Initiative Petition S-01-2024 and Initiative Petition S-03-2024,
pursuant to NRS 295.061.

On February 13, Plaintiffs ActiveHours, Inc. and Stacy Press (collectively,
“ActiveHours”) filed a Complaint for Declaratory and Injunctive Relief challenging
the legal sufficiency of Initiative Petition S-03-2024, pursuant to NRS 295.061.

On or about February 22, the parties stipulated to, and the Court ordered, that
the filed suits be consolidated into one action to make the matter more efficient in
terms of judicial economy, and the parties agreed to a briefing schedule. After
briefing, the Court held hearing on the consolidated matters on March 22, 2024.

B. CONCLUSIONS OF LAW

1. The Petition Does Not Violate Nevada’s Single Subject Rule

NRS 295.009(1) provides that “[e]ach petition for initiative or referendum must
... [e]mbrace but one subject and matters necessarily connected therewith and
pertaining thereto.” Subsection 2 of that statute explains that an initiative “embraces
but one subject and matters necessarily connected therewith and pertaining thereto,
if the parts of the proposed initiative ... are functionally related and germane to each
other in a way that provides sufficient notice of the general subject of, and of the

interests likely to be affected by, the proposed initiative.” NRS 295.009(2).

4
FINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER DENYING PLAINTIFFS’
LEGAL CHALLENGE TO INITIATIVE PETITION S-03-2024
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The single-subject requirement “facilitates the initiative process by preventing
petition drafters from circulating confusing petitions that address multiple subjects.”
Nevadans for the Prot. of Prop. Rights, Inc. v. Heller, 122 Nev. 894, 902, 141 P.3d
1235, 1240 (2006). Thus, “the single-subject requirement helps both in promoting
informed decisions and in preventing the enactment of unpopular provisions by
attaching them to more attractive proposals or concealing them in lengthy, complex
initiatives (i.e., logrolling).” Las Vegas Taxpayer Accountability Comte. v. City Council
of City of Las Vegas, 125 Nev. 165, 176-77, 208 P.3d 429, 436-37 (2009).

In considering single-subject challenges, courts must first determine the
initiative’s purpose or subject. “To determine the initiative’s purpose or subject, this
court looks to its textual language and the proponents’ arguments.” Las Vegas
Taxpayer, 125 Nev. at 180, 208 P.3d at 439. Courts also will look at whether the
description of effect articulates an overarching purpose and explains how provisions
relate to a single subject. Id.

Furthermore, and most recently, in Helton v. Nevada Voters First PAC, 138
Nev. Adv. Op. 45, 512 P.3d 309 (2022), the Nevada Supreme Court stated that “even
if an initiative petition proposes more than one change, each of which could be
brought in separate initiative petitions, the proper consideration is whether the
changes are functionally related and germane to each other and the petition’s
subject.” Id., 512 P.3d at 314. The Court found that “(b)oth categories of changes
proposed in the ... initiative concern the election process in Nevada and more
specifically how candidates for the specifically defined partisan offices are presented
to voters and elected.” Id., 512 P.3d at 314-15.

In this case, the Court finds that the primary purpose of the Petition is to limit
interest rates on consumer loan transactions, and that all components of the Petition
are functionally related and germane to that purpose. The Court finds that the
Petition limits consumer interest rates on the transactions it defines as loans to 36%

annually. Each of the provisions of the Petition either establish that limit, make

5
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conforming or ancillary changes to other statutes, or—in the case of the Sections 10
through 14, provide enforcement mechanisms necessary énd germane to the
operation of the Petition’s purpose. Further, the Court finds that the Petition’s text,
its description, and the arguments of the Proponents in briefing and at hearing of
effect confirm the Petition’s primary purpose. Therefore, this Court finds that
Initiative Petition S-03-2024 does not violate NRS 295.009(1)(a)’s single-subject
requirement.

2. The Petition’s Descriptions Of Effect Is Legally Adequate

Under NRS 295.009(1)(b), every initiative must “[s]et forth, in not more than
200 words, a description of the effect of the initiative or referendum if the initiative
or referendum is approved by the voters.” The purpose of the description is to “prevent
voter confusion and promote informed decisions.” Nevadans for Nev. v. Beers, 122
Nev. 930, 939, 142 P.3d 339, 345 (2006). Thus, “[t]he importance of the description of
effect cannot be minimized, as it is what the voters see when deciding whether to
even sign a petition.” Coal. for Nev.’s Future v. RIP Com. Tax, Inc., No. 69501, 2016
WL 2842925 at *2 (2016) (unpublished disposition) (citing Educ. Initiative PAC v.
Comm. to Protect Nev. Jobs, 129 Nev. 35, 37, 293 P.3d 874, 876 (2013)). “[T]he
description of effect may hold even more impact with respect to a referendum, since
merely gathering sufficient signatures to place a referendum on the ballot guarantees
a change to the law regardless of the election’s outcome.” Id. (citing Nev. Const.
art. 19, § 1(3) (providing that, if the voters approve the referendum, the statute “shall
stand as the law of the state and shall not be amended, annulled, repealed, set aside,
suspended or in any way made inoperative except by the direct vote of the people,”
and if the voters disapprove the statute or resolution, it is rendered void)).

The Nevada Supreme Court has repeatedly held that “a description of effect
must be straightforward, succinct, and non-argumentative, and it must not be
deceptive or misleading.” Educ. Initiative PAC, 129 Nev. at 42, 293 P.3d at 879

(internal quotation marks and citation omitted). It must also “explain the[]

6
FINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER DENYING PLAINTIFFS’
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ramifications of the proposed amendment” in order to allow voters to make an
informed decision. Nev. Judges Ass’n v. Lau, 112 Nev. 51, 59, 910 P.2d 898, 903
(1996).

This Court finds that the Petition’s description of effect meets the
requirements of Nevada law. The description of effect is straightforward, succinct,
under 200 words, and there is no basis for a finding of any argumentative language.
The description proceeds, succinctly and directly, through (1) a general statement of
the Petition’s purpose; (2) a neutral and accurate statement of current law regarding
interest rate limitations; (3) a description of the transactions to which the proposed
cap would apply; and (4) a statement of enforcement aspects of the proposal. The
Court finds that Plaintiffs fail to meet the burden of showing that the Petition’s
description of effect does not comply with NRS 295.009. Therefore, the Court finds
the description of effect for Initiative Petition S-03-2024 satisfies Nevada’s
NRS 295.009 requirement as the plain language of the description is straightforward,
succinct, and non-argumentative.

3. The Petition Does Not Contain An Unfunded Mandate

Article 19, section 2(1) of the Nevada Constitution provides that the initiative
process is “subject to the limitations of Article 19, Section 6, which “does not permit
the proposal of any statute or statutory amendment which makes an appropriation
or otherwise requires the expenditure of money, unless such statute or amendment
also imposes a sufficient tax, not prohibited by the constitution, or otherwise
constitutionally provides for raising the necessary revenue.” As the Nevada Supreme
Court holds, Section 6 applies to all proposed initiatives. Rogers v. Heller, 117 Nev.
169, 173, 18 P.3d 1034, 1036 (2001). The primary purpose behind this requirement is
to ensure that no initiative is presented to the voters without funding provisions when
the initiative requires an appropriation or expenditure.

“[A]n appropriation is the setting aside of funds, and an expenditure of money

is the payment of funds.” Rogers v. Heller, 117 Nev. 169, 173, 18 P.3d 1034, 1036

7
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(2001). “A necessary appropriation or expenditure in any set amount or percentage is
a new requirement that otherwise does not exist.” Id., 117 Nev. at 176. “[A]n initiative
makes an appropriation or expenditure when it leaves budgeting officials no
discretion in appropriating or expending the money mandated by the initiative—the
budgeting official must approve the appropriation or expenditure, regardless of any
other financial considerations.” Herbst Gaming, Inc. v. Heller, 122 Nev. 877, 890, 141
P.3d 1224, 1233 (2006).

Here, this Court finds that plaintiffs do not provide any evidence regarding the
expected unfunded expenditures or costs they insist come along with the Petition, but
rather argue that increased regulation must somehow necessarily increase the
workload of state personnel, and therefore will increase state expenditures in some
form. While the Court is not unsympathetic to that argument, Nevada Supreme
Court case law authority interpreting Article 19, Section 6 does not support
invalidating a proposed ballot measure on those grounds. This Petition does not
require specific enforcement procedures, creates no additional regulatory bodies or
agencies, and Plaintiffs cannot point to specific instances of mandatory, non-
discretionary appropriations that would have to be made should this Petition become
law. Therefore, the Court finds that Plaintiffs fail to meet the burden of showing that
the Petition violates Article 19, Section 6 of the Nevada Constitution.

4. The Petition Does Not Violate Article 19, Section 3

Under Article 19, Section 3 of the Nevada Constitution, proponents must
“include the full text of the measure proposed” with their initiative petition. Nev.
Const. art. 19, § 3. Plaintiffs DailyPay and Nevadans for Financial Choice make “full-
text” arguments against the Petition. This Court rejects plaintiffs’ arguments and
finds that the Petition contains every provision that is proposed to be circulated for
signatures and to considered by the electorate, and that therefore there is no violation

of Article 19, Section 3.

Furthermore, this Court rejects the other various challenges to the Petition’s
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legal sufficiency. 2
ORDER

Based on the foregoing findings of fact and conclusions of law:

il. IT IS THEREFORE ORDERED and declared that Initiative Petition
S-03-2024 is legally sufficient.

i IT IS FURTHER ORDERED and declared that Initiative Petition
S-03-2024 does not violate Nevada’s single subject rule.

3. IT IS FURTHER ORDERED and declared that Initiative Petition
S-03-2024’s description of effect meets the requirements of Nevada law.

4. IT IS FURTHER ORDERED and declared that Initiative Petition
S-03-2024 does not contain an unfunded mandate.
11/
111
111
111
111
Iy
111
111
111
111
111
/11

2 To the extent other arguments were raised by any Plaintiffs, like DailyPay's
contention that the Petition is a referendum instead of an initiative, the Court has
considered them and finds them without merit. The Petition does not change a single
word of SB 290 (2023). Further, the Petition makes numerous amendments to Nevada
statutes, and creates new statutory sections; therefore the Petition is a statutory
initiative pursuant to Article 19, Section 2(3).
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5. IT IS FURTHER ORDERED that plaintiffs’ challenges to Initiative
Petition S-03-2023 are rejected, and Plaintiffs’ complaints are dismissed with

prejudice as to their challenge to Initiative Petition S-03-2023.

Dated this 12th day of April , 2024.

Witlam A. W%

District Court Judge

Respectfully Submitted by:

/s/ Bradley S. Schrager

BRADLEY S. SCHRAGER, ESQ. (SBN 10217)
DANIEL BRAVO, ESQ. (SBN 13078)

BRAVO SCHRAGER LLP

6675 South Tenaya Way, Suite 200

Las Vegas, Nevada 89113

Attorneys for Kate Feldman and
Stop Predatory Lending NV
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