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CERTIFICATE OF SERVICE 

 I hereby certify that on the 26th day of August, 2024, I have caused a true and 

correct copy of the foregoing APPELLANTS’ APPENDIX to be served upon all 

counsel of record by electronically filing the document using the Supreme Court of 

Nevada’s electronic filing system. 

 

By:  /s/Rachel Lord             

an Employee of REISMAN SOROKAC 
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Attarneys for Plaintiffs 

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR CARSON CITY 

NEVADANS FOR FINANCIAL CHOICE, a | Case No.: 244 OC. DOO! & SE 
Nevada Political Action Committee, and 
CHRISTINA BAUER, an Individual, Dept. No.: _ii— 

COMPLAINT FOR DECLARATORY 
Plaintiffs, AND INJUNCTIVE RELIEF 

CONCERNING STATEWIDE BALLOT 
Vv. INITIATIVE 

KATE FELDMAN, an individual, and (Priority Matter Under NRS 295,061) 
FRANCISCO AGUILAR, in his official 
capacity as Nevada Secretary of State, Arbitration Exemption: Declaratory and 

Injunctive Relief 
Defendants.   
  

Plaintiffs Nevadans For Financial Choice, PAC and Christina Bauer bring this complaint 

for declaratory and injunctive relief against Defendants Kate Feldman and Francisco Aguilar, in his 

official capacity as the Nevada Secretary of State, pursuant to NRS 295.009, 30.030 and 33.010. 

Plaintiffs allege as follows: 

JURISDICTION AND VENUE 

l, This Court has jurisdiction pursuant to NRS 295.061 as this is a challenge to a 

statewide ballot initiative. Furthermore, the Court has jurisdiction to grant declaratory and 

injunctive relief under NRS 30.030 and 33.010. 

‘- Venue is proper under NRS 295,061(1) which specifies that this challenge shall be 

filed in the First Judicial District Court, 

1 Docket 88557 Document 2024-17423  Docket 88557   Document 2024-17423
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PARTIES 

3. Plaintiff Nevadans For Financial Choice is a Nevada Political Action Committee 

duly registered in the State of Nevada. 

4, Plaintiff Christina Bauer is a registered voter and resident of the State of Nevada. 

5. Defendant Kate Feldman is, upon information and belief, a resident of the State of 

Nevada and on January 5, 2024, filed with the Nevada Secretary of State a statewide ballot measure 

which she deceptively characterized as "Preventing Predatory Payday and Other Loans Act” 

(the “Initiative”). 

6, Defendant Francisco Aguilar is the Nevada Secretary of State and is named in his 

official capacity. As the Secretary, Mr. Aguilar is responsible for the execution and enforcement 

of Nevada's election laws, His duties include qualifying initiatives for submission to the Nevada 

Legislature and to disqualify those that are invalid under Nevada law. 

COMMON FACTUAL ALLEGATIONS 

7. On January 5, 2024, Defendant Feldman filed the Initiative S-01-2024 with the 

Nevada Secretary of State. A true and correct copy of the Notice of Intent to Circulate Statewide 

Initiative associated with S-01-2024 is attached hereto as Exhibit 1. 

8. The Initiative seeks to add a new Chapter 604D to the Nevada Revised Statutes 

amending a multitude of existing statutory chapters. 

9. While ‘the Initiative purports to be focused upon what it characterizes as "payday 

loans," in actuality its sweeping breadth covers a wide range of financial transactions. Indeed, the 

Initiative's Section 8 lists nearly ten different distinct categories of financial transactions with a 

final catch-all provision declaring that it also applies to any "loans made by a bank, savings bank, 

savings and loan association, or credit union organized, chartered, or holding a certificate of 

authorization to do business under the laws of this State." 

10. Without ever using the term, what the Initiative really seeks to impose is a "usury" 

law — contrary to existing Nevada law — on wholly distinct and different financial transactions. On 

top of that, it purports to have Nevada opt out of the "Depository Institutions Deregulation and 

Monetary Control Act of 1980."  A00002
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11. Then, in Section 15, the Initiative creates an exemption until January 1, 2030, for 

"entities licensed under the laws of this State to provide eam wage access services, as defined in 

Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature (2023)... ." 

12. Of course, none of these discreet subjects is disclosed anywhere in the Initiative's 

statutory-mandated description of effect. 

13. Rather, the very first paragraph of the Initiative misleads Nevada citizens, declaring: 

Section 2. Liberal Construction, The provisions of this Chapter shall be liberally 
construed to achieve its purpose, which are combating predatory payday lending 
and other high cost loans; ensuring that out-of-state lenders cannot flout Nevada 
law by making payday loans, other loans, or transactions subject to this chapter at 
unlawful rates on Nevada residents; and protecting law-abiding lenders from unfair 
competition by predatory, out-of-state entities. 

14. In actuality, this assertion is deceptive. The Initiative applies to virtually all types 

of loans and has nothing to do with protecting Nevada lenders from out-of-state entities or 

competition. This Initiative misleads the public by pretending that it is directed at what it 

characterizes as only certain “predatory payday” loans: - whatever that is supposed to mean — when 

in fact it is designed to apply to wide swaths and distinct forms of financial transactions throughout 

the State. 

15. On top of that, the Initiative’s Section 17 would provide a wholesale change to 

NRS 21.105, which governs writs of execution and writs of garnishment in the State of Nevada. 

This distinct aspect of the Initiative purports to eliminate a number of specific exemptions for these 

writ proceedings, and then proposes to increase the financial size of a singular exemption by more 

than ten times the existing level adopted by the Nevada Legislature. 

16. In Section 18, the Initiative would then amend NRS 21.090 to increase the amount 

of the statutory exemption for disposable earnings, and then adjust that exemption for inflation. 

17. The various distinct forms of financial transactions within the reach of this Initiative, 

and the specified exemptions to it, are not related to or germane to a single subject matter as 

NRS 295.009(1)(a) requires.  A00003
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18. Nor are the provisions dealing with changing Nevada's laws governing writs of 

execution or garnishment related to or germane to the other provisions of the Initiative. Rather, 

each is a separate and distinct subject matter under NRS 295.009(1 (a). 

19. This last point is confirmed by the Initiative’s proposed description of effect under 

NRS 295.009(1)(b), which confesses the single-subject violation: 

DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum 
interest rates charged to consumers, and shields more of peopie's savings and 
earnings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 
set a maximum interest rate of 36% annually on the unpaid balance of the amount 
financed, and would apply to consumer loans; deferred-deposit transactions 
(payday loans"); title loans; and other loan types dependent on future earnings and 
income. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
to mask their nature as loans covered by this measure, or partnering with 
out-of-state lenders to violate the rate cap. The initiative voids transactions that 
violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal 
bank account (up from $400 now), and $850 of wages in any workweek (up from 
$369), as well as a portion of disposable earnings above that amount, from seizure 
for a debt. Those amounts would be indexed to increase periodically with inflation. 

20. As the first sentence makes clear, the Initiative embraces more than one subject "by 

establishing maximum interest rates charged to consumers, avd shields more of people's savings 

and earnings from garnishment than under current law." (Emphasis added.) 

21. The Initiative's description is also deficient in that it fails to accurately describe for 

voters just what the Initiative would actually do if enacted. Tellingly, it omits many of its 

provisions, including its proposal for opting out of federal law. 

FIRST CAUSE OF ACTION 

(NRS 295.009(1)(a)) 

22. Plaintiff incorporates the allegations of Paragraph 1 through 21 as though fully set 

forth herein. 

23. Pursuant to NRS 295. 009(1)(a), an initiative petition must embrace "but one subject 

and matters necessarily connected therewith and pertaining thereto." To satisfy this requirement, 

4  A00004
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the parts of the proposed initiative must be "functionally related and germane to each other in a way 

that provides efficient notice of the general subject of, and the interest likely to be effected by, the 

proposed initiative or referendum,” NERS 295.009(7), 

24. The Initiative violates Nevada's single-subject rule by incorporating more than one 

subject matter, 

23. Accordingly, the Initiative is invalid and must be stricken, and the Secretary of State 

should be enjoined from taking any further action upon it. 

SECOND CAUSE OF ACTION 

(NRS 295,009(1)(b)) 

26. Platnuff incorporates the allegations of Paragraph | through 25 as though fully set 

forth herein. 

27. NRS 295.0091 Mb) specifies that an initiative must "set forth, in no more than 

200 words, a description of effect of the initiative or referendum if the initiative or referendum is 

approved by the voters." Nevada law precludes any description that is deceptive or misleading. 

Nevada law mandates that the description explain the ramifications of the purposed initiative so 

that voters can make an informed decision. 

28. Beyond embracing more than one subject matter, the Initiative's description is 

deficient because it is deceptive and misleading, and fails to inform voters of essential information 

regarding the Initiative's effects. It purports to impose a sweeping “usury” provision into Nevada 

law without ever so specifying. It furthermore deceptively tells voters that it concerns so-called 

"payday loans,” when in fact the Initiative is much broader and includes a host of various and 

common financing arrangements, 

29. The description of the Initiative also fails to inform voters of the exemptions to 

federal law and similar effects of the Initiative. 

30, Accordingly, the Initiative is invalid and should be stricken, with the Secretary of 

state and Defendant Feldman enjoined from taking any further action upon it.  A00005



P
I
S
A
N
E
L
L
I
 
BI

CE
 

40
0 

SO
UT
H 

7T
H 

ST
RE

ET
. 

Su
tT

E 
30
0 

LA
S 

VE
GA

S,
 
N
E
V
A
D
A
 

89
10

1 

o
O
 

O
o
 

NN
 

DB
 

OF
 

FP
 

YO
 
Y
e
 

N
y
 

NY
 

N
Y
 

M
Y
 

NY
 

NY
 

N
Y
 

N
Y
 

N
Y
 

F&
F 

SS
 

KF
 

H
F
 

S
e
 

S
e
 
R
e
 

e
e
 

o
N
 

DS
 

O
o
 

Fe
 

BD
 

N
O
 

K
Y
 

D
O
 

Oo
 
O
N
 

BW
A 

OT
 

SF
 

WH
 

LY
 

—&
 

O
O
 

    

PRAYER FOR RELIEF | 

WHEREFORE, Plaintiff prays for relief as follows: 

1. A declaration that the Initiative is invalid under NRS 295.009 by violating the 

single-subject rule; | 

2. A declaration that the Initiative is invalid and does not comply with 

NRS 295.009(1)(b) because the description of effect is deficient; 

3. An injunction prohibiting the Secretary of State from taking further action on the 

Initiative; 

4, An injunction prohibiting Defendant Feldman and her agents from circulating this 

defective petition for verification; and 

5. Such further and additional relief that this Court deems appropriate. 

6. AFFIRMATION 
  

The undersigned does hereby affirm that this document does not contain the social security 

number of any person. 

DATED this 26th day of January, 2024. 

  

  

Todd L. Bice, Esq., #4534 
Jordan T. Smith, Esq., #12097 
Daniel R. Brady, Esq., #15508 
400 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 

Attorneys for Plaintiffs 
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State of Nevada Notice of Intent 

Statewide Initiative or 

Secretary of State Referendum Petition 
Francisco V. Aguilar 

NRS 295.009 and 295.015 

  

  

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to 

registered voters for signatures, the person who intends to circulate the petition must provide 
the following information: 

NAME OF PERSON FILING THE PETITION 

Kate Feldman 

  

    
  

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE 

PETITION (provide up to three) 

L Kate Feldman 

  

  

Z. 
  

3.       

NAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADVOCATING FOR 

THE PASSAGE OF THE INITIATIVE OR 
REFERENDUM (if none, leave blank) 
  

    
  

Please note, if you are creating a Political Action Committee for the purpose of advocating for 
the passage of the initiative or referendum, you must complete a separate PAC registration 

form. 

Additionally, a copy of the initiative or referendum, including the description of effect, must be 

filed with the Secretary of State's office at the time you submit this form, 

    

y Mate Telefon 1ar2024 

Signature of Petition Filer Date 

fLsoo 
RS 295 0009 ocel 295.015 
Revibed WED

A00008



Initiativ fon — Statewide Statutory Measure State of Nevada 
  

Explanation - Matter in italics is new; matter between brackets [emitted-material] is material to 
be omitted, 

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS 

Section |. The Nevada Revised Statutes are hereby amended by adding thereto a new Chapter, to 

be designated Chapter 604D; Preventing Predatory Payday and Other Loans Act, to read as 

follows: 

Section 2. Liberal comstruction. The provisions of this chapter shall be liberally construed to 

achieve ffx purposes, which are combatting predatory payday lending and other high-cost 

foaes; ensuring that ant-of-state lenders cannar flout Nevada law by meking payday loans, 

afher foans, or transactions subject to this chapter af unlawful rates to Nevada residents; and 
protecting faw-abiding fenders fram unfair competition by predatory, owft-of-state entities, 

Section 3. Definitions. As used in this chapter, the words and termes defined in sections 4 to 6, 

inclusive, of this chapter have the meanings ascribed to them in these sections, 

Section 4. Annwal percentage rate defined. The term “Annual percentage rate” or APR means 

an anna rate calculated including aff amounts, charges, and payments made directly or 

indirectly, incident to, anciilary ta, or as a condition ofa loan or offer transaction subject to 

(his chapter, whether voluntary, optional or required, incinding any amount paid fea broker 

or credit services arganization, The APR shall include, but is not limited fo, all interest, fees, 

charges aid offer payments as set forth in the regulations isswed by the United States 

Secretary of Defease on July 22, 2015 to implement the Military Lending Act, 10 USC see. 

O87, except that credit card fees may be excluded only if the card is netwaork-hranded and the 
fees collectively each pear do not exceed 15%0 of the credit line, The annual percentage rate 

shall be cofenlated ax specified in such regulations, 

Section 5, Loan defined. 

/, For purposes of this chapter, “loan” means and includes: 

fa) Mowey or credit provided toa consumer in exchange for the 

consviner's agreement fo a certain set of terms, including, but not 

limited to, provisions for direct or indirect repayment, interest, fees, 

charges or other payments, or other conditions;

A00009



Initiative Petition — Statewide Statutory Measure State of Nevada 
  

fh) Any deferred deposit transaction or payday loan, installment loan, 

Hine of credit, retail instaliment sales contract, and motor vehicle retail 

instaliment sales contract, and other closed-end or open-end credit; and 

fc) day sale, assigament, order, or agreement for the payment of unpatd 

wages, Salary, commissions, compensation, or other incante, or ay 

portion or qnwouet thereaf, whether earned, to be earned, ar confingent 

spon fature earnings, that is made in consideration for goods or 

services, credit, or the payment of money fo or for the account af the 

person earning or receiving, er potentially earning er receiving, the 

wages, salary, commissions, compensation, or ofher income, 

2 4ny transection that satisfies any definition fn this section isa “foun” for 

purposes of this chapter without regard to the means of collection, without 

regard to whether the payday fender ar other lender has legal recourse against 

fhe borrower in the event of nen-repayment, and without regard to whether the 

fransaction carries required charpes or payments, 

Section 6, Network-branded defined. “Network-branded” means branded with and available 

for use on the Visa, MasterCard, American Express or Discover networks or a similar widely- 

aceepfed card network that is accepted upen presentation for purchases of goods and services 

annntiiple, anaffilined merchants, 

Section 7. dpplication of chapter. This chapter applies fo any payday lender or other person 

rants 

  

i. Markets, offers, brokers, arranges, facilitates, makes or services a fei as 

defined in Section 3 af this chapter ar ather transaction as defined in Section & 

of this chapter, including a credif service organization tht obtains an extension 

of credit for a berrawer; 

4. isa bowk, savings bonk, savings and loan association, or credit union 

arganized, chartered ar holding a certificate af authority to do business under 

the fnws af this state, anather state, or the United States. However, banks, 

savings hanks, savings and loan asseciations, and credit unions erganized, 

chartered or halding a certificate of autharity fe do business under the laws of 

another state ar nnder the laws of the United States are exempt fram this 

chapter ealy to the extent this chapter is preempted by federal law; 

Js an agent af a person subject this chapter or af any affiliate, subsidiary or 
ether entity that is related to, that controls, er that is controfled by a persan 

subject to this chapter: 

h
e
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Initiative Petition — Statewide Statutory Measure State af Nevada 
  

4. Acquires a whole or partial interest in a loan or transaction subject ta this 

chapter; 

3. Is deemed to be subject te this chapter under section 11 af this chapter ar is 

engaged in a transaction that is in substance a disguised loan or ather 

transaction subject te this chapter or is a device, subterfuge or pretense to evade 

this chapter. 

6, Markets, affers, brokers, arranges, facilitates, makes or services any 

transaction that ix otherwise subject ta this chapter and that is offered ar made 

fog percent residing in fis state, whether ihe transaction ix conducted in 

person, by telephone, vie the Jnfernet, or by any other means, 

Section &. Specific transactions subject to this chapter. Notwithstanding any other provision of 

faw, transactions subject to this chapter shall inelude, but shall nat be limited ta, the 

following: 

I, Deferred deposit loans (alsa known as payday loans), ax defined in NRS 

644050. A deferred depestt loan is subject to this chapter nonvithstanding 

NRS 6(44,220 of any ofher provision of law. 

2. High-interest loans, ax defined in NRS 60440703. 4 high-interest loan ix 

subject fo this chapter nonwithstanding NRS 644,220 ar any other provision af 

fer. 

3, Tite loans, as defined in NRS 60440705, 4 fitle loan is subject to this chapter 

notwithstanding NRS 6044.22 or any other provisian af law. 

4, Refund anticipation loans, as defined in NRS 6048, 060), 

§. Consumer litigation funding transactions, as defined in NRS 604C 100, A 

consumer litigation funding transaction is subject to this chapter 

notwithstanding NRS 6040220 or any other provision of law. 

7, Jestallment loans, as regulated by Chapter 675 af the Nevada Revised 

Statutes; 

& Retail instaliment transactions, as defined in NRS 9715, A retail 

installment transaction is subject te this chapter notwithstanding NRS 97.285 or 

any offer pravision of law; 

9 Looms secured by a life insarance or annuity contract, as regulated hy NES 

6884/10: ana 

10, Loans made hy a bank, savings bank, savings and loan association, or credit 
nifon organized, chartered or holding a certificate af autharin fo de dusiness
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Initiative Petition — Statewide Statutory Measure State of Nevada 
  

onder the laws of this state. This chapter shall apply to foans made hy those 

entities notwithstanding NRY 662005, NR 672.370, NAS 672460, NRS 

672710, NRA 675.225, NRS 673.3272, NRS 677.730 of any other provision af 

fow, 

Section 9, Mavinuun interest rafe permitted. For any loan oer other transaction subject to this 
chapter made or renewed on or after the effective date af this chapter, ne payday lender ar 

afher person shall market, offer, charge, contract for, collect or receive, directly or indirectly, 

charges or amounts exceeding a 36% annual percentage rive on the wapaid balance af the 

anaunt financed, This section shall apply natwithstanding any other provisian af the laws af 

This state, inclading Gia not limited ta any provision af NAS 60440703, NAS 604445029, VRS 

644, 5052, or NRA 604A, 5057 or any ather law that refers to ar allows an annual percentage 

rate thet exceeds 36%, 

Section 10. Pralithited acts to evade ication af ¢ >» For any foe or oper transaction 

subject to this chapter, ne payday fender or other person shall engage in any device, 

subjerfuge, or pretense to evade the requirements af this chapter, including, but not limited to: 

i. Making a loan or other transection disguised as a personal property safe and 

feaseback transaction; 

4. Disguising proceeds of a loan or other transaction as a cash rebate for the 

pretextual sale of goods ar services; 

3. Disguising a foan or other transaction as the sale of goods, services or things 

in aefion ar disguising charges for a loon oer other transaction in the price of 

goods, services or things in action; 

4. Making, contracting for, affering, assisting, or arranging for a borrower te 

obfein a fea or other transaction with a higher rate or amount of interest, 

consideration, charge or other payment received incident fe the loan than is 

permitted by Section 9 af this chapter through any method including mail, 

telephone, inferne or any electronic means, repardless of wheter the person 

hes a plysical location in the state; 

S. Structuring the transaction in aqomanner to obscure the fact thet if ix a foun; 

or 

4. Charging, contracting for or receiving interest, fees, charges or other 

payments in excess of those permitted, regardless whether the payment purports 

to be voluntary. 

Section 11. Application of chapter fo agents and service providers of exempt entities, [f the 

annual percentage rate af the foan or other transaction exceeds the rate permitted hy Section 9 
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ofthis chapter, a person shall be subject to the requirements of this chapter notwithstanding 

the fact that the person purports fe act as an agent or service provider or in anather capacity 

fora person that ix exempt from this chapter, if, among ather things: 

{, The person holds, acquires, or maintains, directly or indirectly, the 

predominant economic interest, risk or reward, in the loan or transaction; 

2. The person (a) markets, solicits, brokers, arranges, facilitates ar services 

loons or transactions and (h) holds, or has the right, requirement or first right 

af refusal to acquire, the louns, transactions, a share of receivables ar another 

direct or indirect interest in the joans or joan program: ar 

J, The totality of the circumstances indicate that the person is engaging in 

fromsactions subject fe this chapter and that the transaction ix strictured to 

evade the requirements of this chapter. Circumstances that weigh in_faver af a 

person being subject fo this chapter include, without limitation, when the 

person: 

fa) indemnifies, insures or profects an exempl entity fram costs or risks 

related to the loan or transaction; 

fh) predominantly designs, controls or aperates the loan program or 

freensacrionm,: 

(fc) foley the trademark or intellectual property rights in the brand, 

underwriting system, or offer core aspects of the oan program ar 

fraavencrigns fF 

fa) purports fo act ax an agent or service provider ar in anather capacity 

for an exempt entity while acting directly as a lender in other states, 

Section 12. Prohibition against facilitation of payday foans ar ather transactions in violation 

of chapter, No person shail solicit, broker, or engage in any other activity intended to _ facilitate 

or result in, or that in fact facilitates or results in, a loan or transaction that violates this 

chaprer. 

Section 13. Remedies for payday loans or other transactions made in violation of this chapter. 

I, A foan or other transaction made in violation af this chapter shall be void 

and wncoflectible as fo any principal, fee, inferest, charge or payment. 

  

  

2 A action for violation of this chapter muy be Sroveit in aay court af 

camperent jurivdiction. 

3. Any person whe violates this chapter ix Hable fo the borrower for:
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(a) Actual and consequential damages; 

(b) Restitution of any amounts paid; 

(c) Treble the amount of any excess fee, interest, charge, or payment; 

(d) Statutory damages, at an amount that the court considers just, of at 

least $250 and no more than $1,000 per violation; 

(e) Injunctive or declaratory relief; 

(f) Reasonable attorney's fees and costs; and 

(g) Any other legal or equitable relief that the court deems appropriate 

in addition to any other remedies provided at law. 

4. The remedies provided for in this section are cumulative fo any other 

remedies that apply to a loan or other transaction made in violation of other 

laws of this State. 

Section 14. Declaration of intent to opt out of DIDMCA, In accordance with section 525 of the 

federal "Depository Institutions Deregulation and Monetary Control Act of 1980", Pub.L. 96- 

221, the voters of the State of Nevada declare that the State of Nevada does not want the 

amendments to the "Federal Deposit Insurance Act", 12 U.S.C, sec. 1811 et seq.; the federal 

“National Housing Act", 12 U.S.C. sec. 1701 et seq.; and the "Federal Credit Union Act", 12 

U.S.C. sec, 1757, made by sections 521 to 523 of the federal "Depository Institutions 

Deregulation and Monetary Control Act of 1980", Pub.L, 96-221, prescribing interest rates 

and preempting state interest rates to apply to loans as defined in Section 5 of this chapter or 

specific transactions as defined in Section 8 of this chapter. The rates established in this 

chapter shall apply to payday loans and other loans as defined in Section 5 of this chapter and 

Specific transactions as defined in Section 8 of this chapter. 

Section 15. Application of chapter to earned wage access services, Prior to January 1, 2030, 

section 9 of this chapter shall not apply to entities licensed under the laws of this State to 

provide earned wage access services, as defined in Senate Bill No, 290 of the 82nd Regular 

Session of the Nevada Legislature (2023), 2023 Nev. Stat., ch. 400. Beginning on January 1, 

2030, section 9 shall apply to any provider of earned wage access services, regardless of 

whether the provider is licensed under the laws of this State, including any provider of 

transactions that satisfy the definition of earned wage access services currently set forth in 

Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature (2023), 2023 Nev. 

Stat., ch. 400. 

Section 16. NRS 99.050 is hereby amended to read as follows:
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|. Except as otherwise provided in subsection 2, parties may agree for the payment 

of any rate of interest on money due or to become due on any contract, for the compounding 

of interest if they choose, and for any other charges or fees, provided, however, that parties 

cannot agree fo any arrangement that violates the requirements of Chapter 604D of the 

Nevada Revised Statutes. The parties shall specify in writing the rate upon which they 

agree, that interest is to be compounded if so agreed, and any other charges or fees to which 

they have agreed. 

2. A creditor shall not charge an annual percentage rate that is greater than the lesser 

of 36 percent or the maximum annual percentage rate authorized under any federal law or 

regulation with respect to the consumer credit extended to a covered service member or a 

dependent of a covered service member. Any contract or agreement in violation of this 

subsection is void and unenforceable. 

3. As used in this section: 

(a) “Annual percentage rate” has the meaning ascribed to it in the federal 

Truth in Lending Act, as amended, 15 U.S.C. §§ 1601 ct seq., and the 

federal regulations adopted pursuant thereto. 

(b) “Consumer credit”: 

(1) Except as otherwise provided in subparagraph (2), means credit 

offered or extended to a covered service member or dependent of a 

covered service member primarily for personal, family or household 

purposes, and that is: 

(I) Subject to a finance charge; or 

(11) Payable by a written agreement in more than four 

installments, 

(2) Does not include: 

(I) A residential mortgage, which is any credit transaction 

secured by an interest in a dwelling, including a transaction 

to finance the purchase or initial construction of the 

dwelling, any refinance transaction, home equity loan or line 

of credit or reverse mortgage; 

(Il) Any credit transaction that is expressly intended to 

finance the purchase of a motor vehicle when the credit is 

secured by the vehicle being purchased: 

(III) Any credit transaction that is expressly intended to 

finance the purchase of personal property when the credit is 

secured by the property being purchased;
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(IV) Any credit transaction that is an exempt transaction for 

the purposes of 12 C.F.R. Part 1026, commonly known as 

Regulation Z, other than a transaction exempt under 12 

C.F.R. § 1026.29, or otherwise is not subject to disclosure 

requirements under 12 C.F.R. Part 1026, commonly known 

as Regulation Z; and 

(V) Any credit transaction or account for credit for which a 

creditor determines that a natural person is not a covered 

borrower by using a method and by complying with the 

recordkeeping requirement set forth in 32 C.F.R. § 232.5(b). 

{c) “Covered service member”: 

(1) Except as otherwise provided in subparagraph (2), means a 

member of the armed forces who is serving on: 

(I) Active duty pursuant to title 10, title 14 or title 32 of the 

United States Code, under a call or order that does not 

specify a period of 30 days or fewer; or 

(II) Active Guard and Reserve duty, as that term is defined 

in 10 U.S.C. § 101(d)}(6). 

(2) Does not include a consumer who was a covered service 

member pursuant to subparagraph (1) at the time he or she became 

obligated on a consumer credit transaction or established an account 

for consumer credit but is no longer a covered service member 

pursuant to subparagraph (1) or a dependent of a person who is a 

covered service member pursuant to subparagraph (1). 

(d) “Credit” means the right granted to a natural person by a person 

engaged in the business of extending consumer credit, or an assignee of 

such a person with respect to any consumer credit extended, to defer 

payment or to incur debt and defer its payment. 

(e) “Dependent” with respect to a covered service member means: 

(1) The spouse; 

(2) A child who: 

(1} Has not attained the age of 21; 

(II) Has not attained the age of 23, is enrolled in a full-time 

course of study at an institution of higher learning approved 

by the administering Secretary, as defined in 10 U.S.C. § 

1072(3)}, and is, or was at the time of the covered service
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member’s or former covered service member’s death, in fact 

dependent on the covered service member or former covered 

service member for over one-half of the child’s support; or 

(III} Is incapable of self-support because of a mental or 

physical incapacity that occurs while a dependent of a 

covered service member or former covered service member 

under sub-subparagraph (I) or (II) and is, or was at the time 

of the covered service member’s or former covered service 

member’s death, in fact dependent on the member or former 

member for over one-half of the child’s support; 

(3) A parent or parent-in-law who is, or was at the time of the 

covered service member’s or former covered service member’s 

death, in fact dependent on him or her for over one-half of his or her 

support and residing in his or her household; 

(4) An unmarried person who: 

(1) is placed in the legal custody of the covered service 

member or former covered service member as a result of an 

order of a court of competent jurisdiction in the United 

States, or possession of the United States, for a period of at 

least 12 consecutive months; 

(II) Has not attained the age of 21, has not attained the age 

of 23 and is enrolled in a full-time course of study at an 

institution of higher learning approved by the administering 

Secretary, as defined in 10 U_S.C. § 1072(3), or is incapable 

of self-support because of a mental or physical incapacity 

that occurred while the person was considered a dependent 

of the covered service member or former covered service 

member pursuant to this paragraph; 

(III) Is dependent on the covered service member or former 

covered service member for over one-half of the person’s 

support; 

(IV) Resides with the covered service member or former 

covered service member unless separated by the necessity of 

military service or to receive institutional care as a result of 

disability or incapacitation or under such other 

circumstances as the administering Secretary, as defined in 

10 U.S.C. § 1072(3), may by regulation prescribe; and
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(V) Is not a dependent of a covered service member or a 

former covered service member pursuant to subparagraph 

(1), (2) or (3). 

(f) “Dwelling” means a residential structure that contains one to four units, 

whether or not the structure is attached to real property. The term includes, 

without limitation, an individual condominium unit, cooperative unit, 

mobile home and manufactured home. 

Section 17. NRS 21.105 is hereby amended to read as follows: 

  

tieatiadion. : SR OF , ; . 

fa} Benefits provided pursuantty the Secial Security Act which are exempt 

fom-execution pursuantie 42 4{—8-C_ 88407 and 183 ieludiie atitiott 

Hihation. retirement and-survivors” benefits. supplemental security income 

benefis disability insuranee dere fits-and-child suppert-payments-that-are 
, Port-D-ef Title-4\-of the Social Secure Acts 

(6) Veterans” benefits hich are-exempl front enecution-purseantio 38 

  
10
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PN) Mester ceri ie de Hie tent eee iio he ena et 

excculion-pursianite-HH SG §-H-He: 

He Cemnpensatiun ar —bernetits lies or a apenas. puinietlp Ennai 

ace boda dee Devt eek nef DEY omen be deck bpd sth =H 

ibeaapaaie unt benefit foreirement- and dsabili-of member-of the 

  

ik} -Compensation—for—injury,—death—or—detention—oi—enployets—or 

H)-Assistiic)e fora disaster lean the edertlaerseaiey Mineeent 

in dl i ii: ei ala na ll en ea 

ehililren-purstend fe AG DESC ep ee ae ee 

exceuiten aid 

fH Benetts-previded pirsintie-anotertedersan | 

12). [fa writ of execution or garnishment is levied on the personal bank account 

of the judgment debtor |and+he-previstens-afsubsectiant-de-net-apphs| S5Md 

[498] or the entire amount in the account, whichever is less, is not subject to 

execution and must remain accessible to the judgment debtor, unless the writ of 

execution or garnishment ts for the recovery of money owed for the support of any 

person, 

  

2[3). [fa judgment debtor has more than one personal bank account with the bank 

to which a writ is issued, the amount that is not subject ta execution must nat in the 

aggregate exceed the amount specified in subsection | [er2-as-applieable]. 

34). A judgment debtor may apply to a court to claim an exemption for any 

amount subject to a writ levied on a personal bank account which exceeds the 

amount that is not subject to execution pursuant to subsection |pae24. 

4[3). [f money in the personal account of the judgment debtor which exceeds the 

amount that is not subject to execution pursuant to subsection [| er] includes 

exempt and nonexempt money, the judgment debtor may claim an exemption for 

the exempt money in the manner set forth in NRS 21,112. To determine whether 

such money in the account is exempt, the judgment creditor must use the method 

of accounting which applies the standard that the first money deposited in the 

account 1s the first money withdrawn from the account. The court may require a 

judgment debtor to provide statements from the bank which include all deposits 

into and withdrawals from the account for the immediately preceding 90 days,
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3/6). A financial institution which makes a reasonable effort to determine 

whether money in the account of a judgment debtor is subject to execution for the 

purposes of this seclion is immune from civil liability for any act or omission with 

respect to that determination. [-ineledine—without-liitation—whenthe-fnaneial 

THSEHLUEHOH kes — iar reed — debater natiest—aal bet —at pee er ete oe 

reasonable Hetthdsfor—deteninining whether ey in acco ise 

becuse the soured of iheteney ise aehy ieee tebe ap beceise alte 

FH HH HH SEH tthe eet tend isidenti fedtite soureet tee ene) [fa court 

determines that a financial institution failed to identify that money in an eecount 

was nol subject to execution pursuant to this section, the financial institution must 

adjust its actions with respect to.a writ of execution as soon as possible but may not 

be held liable for damages. 

67}. Nothing in this section requires a financial institution to revise its 

determination about whether money is exempt, except by an order of a court, 

Section 14 NRS 21.090 is hereby amended to read as follows: 

1. The following property is exempt from execution, except as otherwise 

specifically provided in this section or required by federal law: 

(a) Private libraries, works of art, musical instruments and jewelry not to 

exceed $5,000 in value, belonging to the judgment debtor or a dependent 

of the judgment debtor, to be selected by the judgment debtor, and all 

family pictures and keepsakes. 

(b) Necessary houschold goods, fumishings, electronics, wearing apparel, 

other personal effects and yard equipment, not to exceed $12,000 in value, 

belonging to the judgment debtor or a dependent of the judgment debtor, 

to be selected by the judgment debtor, 

(¢) Farm trucks, farm stock, farm tools, farm equipment, supplies and seed 

not lo exeeed $4,500 in value, belonging to the judgement debtor to be 

selected by the judament debtor, 

(d) Professional libraries, equipment, supplies, and the tools, inventory, 

instruments and materials used to canry on the trade or business of the 

judgment debtor for the support of the judgment debtor and his or her 

family not to exceed $10,000 in value. 

(e) The cabin or dwelling of a miner or prospector, the miner's or 

prospectors cars, implements and appliances mecessary for carrying on 

any mining operations and the mining claim actually worked by the miner 

or prospector, not exceeding $4,500 in total value.
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(f) Except as otherwise provided in paragraph (p), one vehicle if the 

judgment debtor's equity does not exceed $15,000 or the creditor is paid 

an amount equal to any excess above that equity. 

(g) For any workweek, $850 of disposable earnings. If the debtor's 

weekly disposable earnings exceed S850, 90% of disposable earnings in 

excess of $850 shall be exempt from garnishment untess the weekly 

disposable earnings of the debtor exceed $1,200, in which case 85% of 

the disposable earnings in excess of $850 shall be exempt from 

garnishment. The amount not subject to garnishment is exempt.[82 

pereent-oFthe disposable earnings of a judgment-debter during that week 

Hhe-geassstecht sald vase othe qtiduneriatebtoarcn tite dite Ge 

Mestrecentavrtotcamishmentwas-issted was 3770-06 tess 75 percentot 

the-dispesable carmings of a judgement debtor duringthatweek-if the ross 

weekly salar orseuve of the judyment debtoronthe datethe mest recent 

s ertheteaenishnent wes tosted-esceeded SF FH te StH itttes: Te HUN 

trourly-wage-preseribed-by-sention 206(0}¢ Hof the-foderal- Feir-teber 

  

  

dhas-eantteigs eae pavelbiywihlabacerls-eremenil Except as otherwise 

provided in paragraphs (0), (s) and (t), the exemption provided in this 

paragraph does not apply in the case of any order of a court of competent 

jurisdiction for the support of any person, any order of a court of 

bankruptcy or of any debt due for any state or federal tax. As used in this 

paragraph: 

(1) “Disposable carnings” means that part of the earnings of a 

judgment debtor remaining after the deduction from those earnings 

of any amounts required by law to be withheld. 

(2) “Earnings” means compensation paid or payable for personal 

services performed by a judgment debtor in the regular course of 

business, including, without limitation, compensation designated 

as income, wages, tips, a salary, a commission or a bonus, The 

term includes compensation received by a judgment debtor that is 

in the possession of the judgment debtor, compensation held in 

accounts maintained in a bank or any other financial institution or, 

in the case of a receivable, compensation that is due the judgment 

debtor. Compensation paid or payable for personal services is 

earnings regardless of whether the judgment debtor is classified 

as an independent contractor or an employee. 

(h) All fire engines, hooks and ladders, with the carts, trucks and carriages, 

hose, buckets, implements and apparatus thereunto appertaining, and all 
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furniture and uniforms of any fire company or department organized under 

the laws of this State. 

(i) Ail arms, uniforms and accouterments required by law to be kept by 

any person, and also one gun, to be selected by the debtor. 

(j) All courthouses, jails, public offices and buildings, lots, grounds and 

personal property, the fixtures, furniture, books, papers and appurtenances 

belonging and pertaining to the courthouse, jail and public offices 

belonging to any county of this State, all cemeteries, public squares, parks 

and places, public buildings, town halls, markets, buildings for the use of 

fire departments and military organizations, and the lots and grounds 

thereto belonging and appertaining, owned or held by any town or 

incorporated city, or dedicated by the town or city to health, ommament or 

public use, or for the use of any fire or military company organized under 

the laws of this State and ail lots, buildings and other school property 

owned by a school district and devoted to public school purposes. 

(k) All money, benefits, privileges or immunities accruing or in any 

manner growing out of any life insurance. 

(I) The homestead as provided for by law, including: 

(1) Subject to the provisions of NRS 115.055, the sum of $605,000 

that is paid to the defendant in execution pursuant to subsection 2 

of NRS 115.050 or to a spouse pursuant to subsection 3 of NRS 

115.050; and 

(2) A homestead for which allodial title has been established and 

not relinquished and for which a waiver executed pursuant to NRS 

115.010 is not applicable. 

(m) The dwelling of the judgment debtor occupied as a home for himself 

or herself and family, where the amount of equity held by the judgment 

debtor in the home does not exceed $605,000 in value and the dwelling is 

situated upon lands not owned by the judgment debtor. 

(n) All money reasonably deposited with a landlord by the judgment 

debtor to secure an agreement to rent or lease a dwelling that is used by 

the judgment debtor as his or her primary residence, except that such 

money is not exempt with respect to a landlord or the landlord's successor 

in interest who seeks to enforce the terms of the agreement to rent or lease 

the dwelling. 
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(0) All property in this State of the judgment debtor where the judgment is 

in favor of any state for failure to pay that state's income tax on benefits 

received from a pension or other retirement plan. 

(p) Any vehicle owned by the judgment debtor for use by the judgment 

debtor or the judgment debtor's dependent that is equipped or modified to 

provide mobility for a person with a permanent disability. 

(q) Any prosthesis or equipment prescribed by a physician or dentist for 

the judgment debtor or a dependent of the debtor. 

(r) Money, not to exceed $1,000,000 in present value, held in: 

(i) An individual retirement arrangement which conforms with or 

is maintained pursuant to the applicable limitations and 

requirements of section 408 or 408A of the Internal Revenue 

Code, 26 U.S.C. §§ 408 and 408A, including, without limitation, 

an inherited individual retirement arrangement; 

(2) A written simplified employee pension plan which conforms 

with or is maintained pursuant to the applicable limitations and 

requirements of section 408 of the Internal Revenue Code, 26 

U.S.C. § 408, including, without limitation, an inherited simplified 

employee pension plan; 

(3) A cash or deferred arrangement plan which is qualified and 

maintained pursuant to the Internal Revenue Code, including, 

without limitation, an inherited cash or deferred arrangement plan; 

(4) A trust forming part of a stock bonus, pension or profit-sharing 

plan which is qualified and maintained pursuant to sections 401 et 

seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and 

(5) A trust forming part of a qualified tuition program pursuant to 

chapter 353B of NRS, any applicable regulations adopted pursuant 

to chapter 353B of NRS and section 529 of the Internal Revenue 

Code, 26 U.S.C. § 529, unless the money is deposited after the 

entry of a judgment against the purchaser or account owner or the 

money will not be used by any beneficiary to attend a college or 

university. 

{s) All money and other benefits paid pursuant to the order of a court of 

competent jurisdiction for the support, education and maintenance of a 

child, whether collected by the judgment debtor or the State. 

(t) All money and other benefits paid pursuant to the order of a court of 

competent jurisdiction for the support and maintenance of a former 

i5
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spouse, including the amount of any arrearages in the payment of such 

support and maintenance to which the former spouse may be entitled. 

(u) Payments, in an amount not to exceed $16,150, received as 

compensation for personal injury, not including compensation for pain and 

suffering or actual pecuniary loss, by the judgment debtor or by a person 

upon whom the judgment debtor is dependent at the time the payment ts 

received. 

(v) Payments received as compensation for the wrongful death of a person 

upon whom the judgment debtor was dependent at the time of the 

wrongful death, to the extent reasonably necessary for the support of the 

judgment debtor and any dependent of the judgment debtor. 

(w) Payments received as compensation for the loss of future earnings of 

the judgment debtor or of a person upon whom the judgment debtor is 

dependent at the time the payment is received, to the extent reasonably 

necessary for the support of the judgment debtor and any dependent of the 

judgment debtor. 

(x) Payments received as restitution for a criminal act. 

(y) Payments received pursuant to the federal Social Security Act, 

including, without limitation, retirement and survivors’ benefits, 

supplemental security income benefits and disability insurance benefits. 

(z) Any personal property not otherwise exempt from execution pursuant 

to this subsection belonging to the judgment debtor, including, without 

limitation, the judgment debtor's equity in any property, money, stocks, 

bonds or other funds on deposit with a financial institution, not to exceed 

$10,000 in total value, to be selected by the judgment debtor. 

(aa) Any tax refund received by the judgment debtor that is derived from 

the earned income credit described in section 32 of the Internal Revenue 

Code, 26 U.S.C. § 32, or a similar credit provided pursuant to a state law. 

(bb) Stock of a corporation described in subsection 2 of NRS 

78.746 except as set forth in that section. 

(cc) Regardless of whether a trust contains a spendthrift provision: 

(1) A distribution interest in the trust as defined in NRS 

163.4155 that is a contingent interest, if the contingency has not 

been satisfied or removed; 
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(2) A distribution interest in the trust as defined in NRS 

163.4155 that is a discretionary interest as described in NRS 

163.4185, if the interest has not been distributed; 

(3) A power of appointment in the trust as defined in NRS 

163.4157 regardless of whether the power has been exercised; 

(4) A power listed in NRS 163.5553 that is held by a trust protector 

as defined in NRS 163.5547 or any other person regardless of 

whether the power has been exercised; and 

(5) A reserved power in the trust as defined in NRS 

163.4165 regardless of whether the power has been exercised. 

(dd) If a trust contains a spendthrift provision: 

(1) A distribution interest in the trust as defined in NRS 

163.4155 that is a mandatory interest as described in NRS 

163.4185, if the interest has not been distributed; and 

(2) Notwithstanding a beneficiary's right to enforce a support 

interest, a distribution interest in the trust as defined in NRS 

163.4155 that is a support interest as described in NRS 163.4185, 

if the interest has not been distributed. 

(ee) Proceeds received from a private disability insurance plan. 

(ff) Money in a trust fund for funeral or burial services pursuant to NRS 

689.700. 

(gg) Compensation that was payable or paid pursuant to chapters 616A to 

616D, inclusive, or chapter 617 of NRS as provided in NRS 616C.205, 

(hh) Unemployment compensation benefits received pursuant to NRS 

612.710. 

(ii) Benefits or refunds payable or paid from the Public Employees’ 

Retirement System pursuant to NRS 286.670, 

(jj) Money paid or rights existing for vocational rehabilitation pursuant 

to NRS 615.270. 

(kk) Public assistance provided through the Department of Health and 

Human Services pursuant to NRS 422.291 and 422A.325. 

(Il) Child welfare assistance provided pursuant to NRS 432.036. 

2. Except as otherwise provided in NRS 115.010, no article or species of property 

mentioned in this section is exempt from execution issued upon a judgment to recover for 

its price, or upon a judgment of foreclosure of a mortgage or other Jien thereon. 

17
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3. Any exemptions specified in subsection (d) of section $22 of the Bankruptcy Reform 

Actof 1978, 11 US.C, $§ 101 ct seq., do not apply to property owned by a resident of 

this State unless conferred also by subsection |, as limited by subsection 2. 

4. The exemptions set forth in this section and NRS 21/05 shall be automatically 

adjusted fo reflect changes hy the percentage change, if any, from January Ist te 

December 3 iat of te preceding year in the Consumer Price Index for AN Urban 

Consumers, Annual City Average, for the Western Region, or ity suecessor index, as 

published by the United States Department of Labor, Bureau of Labor Statistics or tts 

successor agency, beginning the April f following enactment and every 3 pears 

thereafter. The Nevada Department of Business & Industry shall publish the l-year 

adjustment for an effective date af April ist for the following year. Adjustments made 

piosnant fo this paragraph must be rounded up te the next 310, 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 
consumers, and shields more of people’s savings and earnings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans; 
deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future 
earings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 
voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with 
inflation. 

  

    

  

  

  

    

  

    

  

County of (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
1 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ i 

4 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ f 

3 PRINT YOUR NAME (first name, initial, last name} RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ f 

4 PRINT YOUR NAME (first name, inital, last name} RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /             
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 
consumers, and shields more of peopte’s savings and earings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 

rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans; 
deferred-deposit transactions (“payday loans”); title joans; and other loan types dependent on future 
earnings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 
voids transactions that violate the cap, and establishes civil] penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 

$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with 
inflation. 

  

  

  

  

  

  

  

    

  

County of (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
5 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
a aay a uanerics 

6 PRINT YOUR NAME Urs! hame, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
a 

9 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
parE rary ere tere ereretics 

8 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /             
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 
consumers, and shields more of people’s savings and earnings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 
rate of 36% annuaily on the unpaid balance of the amount financed, and would apply to consumer foans; 
deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future 
earnings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 
voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 

$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with 

inflation. 

  

  

  

  
  

  

    

  

    

  

County of (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
Q | PRINT YOUR NAME (first name, initial, Tast name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
aaa peeaan ran peaaanan a 

10 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
ee — 

Tl PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
{2 PRINT YOUR NAME (itst name, iitial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /             
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 
consumers, and shields more of people’s savings and earnings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans; 
deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future 
earnings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 
voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 

$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with 

inflation. 

  

    

  

  

  

  

  

  

  

County of (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
13 PRINT YOUR NAME (first name, initial, Tast name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
LD Z 

14 PRINT YOUR NAME (first name, initial, last name} RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
a = or 

15 PRINT YOUR NAME (first name, initial, last name} RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
es a ee 

16 PRINT YOUR NAME (first name, inital, fast name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /             
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DESCRIPTION OF EFFECT 
  

This measure addresses high-interest tending practices by establishing maximum interest rates charged to 
consumers, and shields more of people’s savings and eamings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans; 
deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future 
eamings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 
voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 
above that amount, from seizure for a debt. Those amaunts would be indexed to increase periodically with 

inflation. 

  

  

    

  

    

  

    

  

  

  

County of (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
17 PRINT YOUR NAME (tirst name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE ~- DATE CITY COUNTY 

/ / 

18 PRINT YOUR NAME {first name, insbal, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
oer rn EE eer era 

19 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
cn a 

20 PRINT YOUR NAME (first name, snitial, Jast name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /             
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AFFIDAVIT OF CIRCULATOR 

(TO BE SIGNED BY CIRCULATOR) 

STATE OF NEVADA ) 

) 
COUNTY OF ) 

I, , (print name), being first duly sworn under penalty   

of perjury, depose and say: {1) that I reside at 

(print street, city and state); (2) that   

Iam 18 years of age or older; (3) that I personally circulated this document; (4) that all 

signatures were affixed in my presence; (5) that the number of signatures affixed thereon 

is ; and (6) that each person who signed had an opportunity before   

signing to read the full text of the act or resolution on which the initiative or referendum is 

demanded. 

  

Signature of Circulator 

Subscribed and sworn to or affirmed before me this 

day of > , by   

  

Notary Public or person authorized to administer oath 
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Attorneys for Plaintiffs 

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR CARSON CITY 

\ 
NEVADANS FOR FINANCIAL CHOICE, a | Case No.: L4 OC OKO'Y¥ 6 
Nevada Political Action Committee, and 
CHRISTINA BAUER, an Individual, Dept. No... 3 

Plaintiffs, 
BRIEF IN SUPPORT OF COMPLAINT 

v. FOR DECLARATORY AND 
INJUNCTIVE RELIEF CONCERNING 

KATE FELDMAN, an individual, and STATE-WIDE BALLOT INITIATIVE 
FRANCISCO AGUILAR, in his official 
capacity as Nevada Secretary of State, 

Defendants.     

I. INTRODUCTION 

Pursuant to NRS 295.061, Plaintiffs Nevadans for Financial Choice and Christina Bauer 

submit this brief in support of their challenge to the proposed state-wide ballot initiative styled as 

"Preventing Predatory Payday and Other Loans Act" (the "Initiative”) filed with the Nevada 

Secretary of State as S-01-2024 on January 5, 2024. The Initiative is invalid as it violates the 

procedural requirements under NRS 295.009(1)(a) by embracing more than a single subject, The 

Initiative also violates NRS 295,009(1)(b) because it proposes a description of effect that is 

misleading and fails to inform voters of essential information. Both of these fatal defects render 

the Initiative invalid, and Nevada law directs the issuance of declaratory and injunctive relief to 

preclude the Secretary of State and the Initiative’s proponent, Defendant Kate Feldman 

("Feldman"), from taking any further action on this defective initiative. 

! Docket 88557 Document 2024-17423    Docket 88557   Document 2024-17423
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Ii. THE PROPOSED INITIATIVE 

On January 5, 2024, Defendant Feldman filed the Initiative S-01-2024 with the Nevada 

Secretary of State. A true and correct copy of the Notice of Intent to Circulate Statewide Initiative 

associated with S-01-2024 is attached hereto as Exhibit 1. The Initiative seeks to add a new 

Chapter 604D to the Nevada Revised Statutes amending a multitude of existing statutory chapters. 

While the Initiative purports to be focused upon what it characterizes as "payday loans,” in 

actuality its sweeping breadth covers a wide range of different financial transactions. Indeed, the 

Initiative's Section 8 lists nearly ten distinct categories of financial transactions with a final catch-all 

provision declaring that it also applies to any "loans made by a bank, savings bank, savings and 

loan association, or credit union organized, chartered, or holding a certificate of authorization to do 

business under the laws of this State." (Ex. | at § 8.) 

Without ever using the term, what the Initiative really proposes is a sweeping "usury" law 

— contrary to existing Nevada law — on wholly distinct and different financial transactions. On top 

of that, it purports to have Nevada opt out of the federal "Depository Institutions Deregulation and 

Monetary Control Act of 1980." Then, in Section 15, the Initiative creates an exemption until 

January 1, 2030, for "entities licensed under the laws of this State to provide earn wage access 

services, as defined in Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature 

(2023) ...." Of course, none of these discreet subjects are disclosed anywhere in the Initiative's 

statutory-mandated description of effect. 

Rather, the very first paragraph of the Initiative misleads Nevada citizens, declaring: 

Section 2. Liberal Construction. The provisions of this Chapter shall be liberally 
construed to achieve its purpose, which are combating pea eel payday lending 
and other high cost loans; ensuring that out-of-state lenders cannot flout Nevada 
law by making payday loans, other loans, or transactions subject to this chapter at 
unlawful rates on Nevada residents; and protecting law-abiding lenders from unfair 
competition by predatory, out-of-state entities. 

(Ex. 1 at § 2.) In reality, this assertion is deceptive. The Initiative applies to virtually all types of 

loans and has nothing to do with protecting Nevada lenders from out-of-state entities or 

competition. This Initiative misleads the public by pretending that it is directed at what it 

characterizes as only certain "predatory payday" loans — whatever that is supposed to mean — when 

2  A00034
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in fact it is designed to apply to wide swaths and distinct forms of financial transactions throughout 

the State. 

On top of that, the Initiative's Section 17 would provide a wholesale change to NRS 21.105, 

which governs writs of execution and writs of garnishment in the State of Nevada. That statute has 

nothing to do with any form of "loans." This distinct aspect of the Initiative purports to eliminate 

a number of specific exemptions for these writ proceedings, and then proposes to increase the 

financial size of a singular exemption by more than ten times the existing level adopted by the 

Nevada Legislature. (Ex. 1, § 17.) In Section 18, the Initiative would then amend NRS 21.090 to 

increase the amount of the statutory exemption for disposable earnings, and thereafter adjust that 

exemption for inflation. /d. at § 18. The various distinct forms of financial transactions within the 

reach of this Initiative, and the specified exemptions to it, are not related to or germane to a single 

subject as NRS 295.009(1)(a) requires. 

Nor are the provisions dealing with changing Nevada's laws governing writs of execution 

or garnishment related to or germane to the Initiative’s other provisions. Rather, the Initiative's 

Section 17 is a separate and distinct subject matter under NRS 295.009(1)(a). The other sections 

deal with varied and distinct types of loans while Section 17 deals with collection mechanisms for 

debts or judgments. This last point is confirmed by the Initiative's proposed description of effect 

under NRS 295.009(1)(b) which provides: 

DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum 
interest rates charged to consumers, and shields more of people's savings and 
earnings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 
set a maximum interest rate of 36% annually on the unpaid balance of the amount 
financed, and would apply to consumer loans; deferred-deposit transactions 
(payday loans"); title loans; and other loan types dependent on future earnings and 

The initiative also prohibits evading the interest rate cap by structuring transactions 
to mask their nature as loans covered by this measure, or partnering with 
out-of-state lenders to violate the rate cap. The initiative voids transactions that 
violate the cap, and establishes civil penalties.  A00035
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erin the initiative automatically protects $5,000 of wanted in a personal 
account (up from $400 now), and $850 of wages in any workweek (up from 

$369), as well as a portion of disposable earnings above that amount, from seizure 
fora debt. Those amounts would be indexed to increase periodically with inflation. 

(Ex. | at p. 19.) Again, as the first sentence makes clear, the Initiative embraces more than one 

subject, "by establishing maximum interest rates charged to consumers, and shields more of 

people's savings and earnings from gamishment than under current law." (Ja. (emphasis added).} 

The Initiative's description ts also deficient in that it fails to accurately describe for voters just what 

the Initiative would actually do, ifenacted. Tellingly, it omits many of its provisions, including its 

proposal for opting out of federal law. 

Ill. LEGAL ANALYSIS 

Nevada law authonzes challenges to any proposed initiative when it embraces more than 

one subject and when the description of effect fails to comply with Nevada law. Specifically, 

NRS 295.061 specifies that "whether an initiative or referendum embraces but one subject and 

matters necessarily connected therewith and pertaining thereto, and the description of the effect of 

an initiative or referendum required pursuant to NRS 295.009, may be challenged by filing a 

complaint in the First Judicial District Court... ." 

A. The Initiative Violates Nevada's Single-Subject Rule. 

Nevada law mandates that any proposed initiative "(e]mbrace but one subject and matters 

necessarily connected therewith and pertaining thereto." NRS 295.009(1)(a). As the Legislature 

specifies, an initiative “embraces but one subject and matters necessarily connected therewith and 

pertaining thereto if the parts of the proposed initiative or referendum are functionally related and 

germane to each other in a way that provides sufficient notice of the general subject of, and of the 

interest likely to be affected by, the proposed initiative or referendum." NRS 295.009(2). 

In upholding this single-subject requirement, the Nevada Supreme Court has explained that 

NRS 295.009 “facilitates the initiative process by preventing the petition drafters from circulating 

confusing petitions that address multiple subjects." Nevadans for the Prot. of Prop. Rights, Inc. v. 

Heller, 122 Nev, 894, 902, 141 P.3d 1235, 1240 (2006), The single-subject rule “helps both in 

promoting informed decisions and in preventing the enactment of unpopular provisions by attaching 
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them to more attractive proposals or concealing them in lengthy, complex initiatives 

(ie., logrolling)." Las Vegas Taxpayer Accountability Comm. v. City Council of Las Vegas, 

125 Nev. 165, 176-77, 208 P.3d 429, 437 (2009). After all, unlike other "means of enacting law, 

the initiative process typically does not allow for input in drafting proposed laws." Jd, 125 Nev. 

at 177 n. 6, 208 P.3d at 437 n.6 (citing Jn Fine v. Firestone, 448 So.2d 984, 988 (Fla.1984)). 

"In considering single-subject challenges, the court must first determine the initiative's 

purpose or subject and then determine if each provision is functionally related and germane to each 

other and the initiative's purpose or subject." Helton v. Nevada Voters First PAC, 

138 Nev. Adv. Op. 45, 512 P.3d 309, 314 (2022). To determine an initiative's “overall subject," 

this Court examines the text of the initiative on its face, as well as the arguments made by the 

initiative's proponents. /d. If no single subject is ascertainable, the initiative necessarily violates 

NRS 295.009(2). Las Vegas Taxpayer, 125 Nev. at 181-82, 208 P.3d at 439. And importantly, the 

proponents of an initiative "may not circumvent the single-subject rule by phrasing the proposed 

law's purpose or object in terms of ‘excessive generality" so as to group a number of unrelated 

provisions together, /d. 

Here, this Initiative violates Nevada's single-subject rule in multiple ways. Indeed, the very 

first sentence of the description of effect admits as much. As it says, the Initiative embraces at least 

two subjects "by establishing maximum interest rates charged to consumers, and shields more of 

people's savings and earnings from garnishment than under current law.” (Ex. | at p.19 (emphasis 

added).) The Initiative's provisions concerning changing Nevada's laws for writs of execution and 

garnishment — NRS Chapter 21 — have no nexus to the Initiative's other supposed purpose of 

establishing maximum interest rates. One simply has nothing to do with the other and is certainly 

not "functionally related and germane to each other in a way that provides sufficient notice of the 

general subject of, and of the interest likely to be affected by," the proposed Initiative. 

NRS 295.009(2). Tellingly, the Initiative's proposed new NRS Chapter 604D has no relationship 

to NRS Chapter 21, nor does it say anything about it. The Initiative's proponent has simply joined 

discreet subjects into a single initiative.  A00037
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But that is hardly the end of the Initiative's single-subject violations. Even the Initiative's 

other sections — proposing to add a new Chapter 604D to the Nevada Revised Statutes — actually 

proposes to change a multitude of existing statutory chapters. Apparently hoping that it will garner 

voter support, the Initiative purports to be focused on what it characterizes as payday loans. 

(Ex. Lat § 1.) Indeed, that is the focus of its title. (/a@) But, in actuality, the Initiative covers a 

wide range of common financial transactions. Again, in Section 8, the Initiative lists nearly ten 

different distinct categories of financial transactions, plus a catch-all provision declaring that it also 

applies to any “loans made by a bank, savings bank, savings and loan association, or credit union 

organized, chartered, or holding a certificate of authorization to do business under the laws of the 

State." (fd. at § 8.) These distinct financial transactions are not functionally related and germane 

to each other, as made clear by the Initiative's other provisions and its focus on so-called payday 

loans/lenders. 

Indeed, throughout the provisions, the Initiative makes clear that so-called “payday” loans 

are distinct from the numerous other categories of financial transactions the Initiative purports to 

reach. After all, the Initiative distinguishes between "payday" loans and other types of 

loans/transactions, confirming their difference. (See Ex. 1 at § 7 ("This chapter applies to any 

payday lender or other person... ."); § 9 ("No payday lender or other person . . . ."}; § 10 ("No 

payday lender or other person... ."); § 12 ("Prohibition against facilitation of payday loans or 

other transactions ... ."), §.13 ("Remedies for payday loans or other transactions ... ."} 

(emphasis added). And, as the Initiative’s Section § specifies, it implicates a host of different 

financial transactions governed by multiple different chapters of the Nevada Revised Statutes. See 

Ex. | at § 8(7) (installment loans under Chapter 675); § 8(8) (retail installment transactions under 

NRS Chapter 97); § 8(9) (life insurance or annuity contracts under NRS Chapter 688).) Plus, as 

noted, the Initiative then includes the catch-all (§ §(10)) for any “loans made by a bank, savings 

bank, savings and loan association, or credit union organized, chartered or holding a certificate of 

authority to do business under the laws of this state." 
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The Inittative-misleads voters by joining a particular type of loan — so-called payday loans 

— with all other types of financing transactions so as to logroll voters into supporting a sweeping 

usury statute (without ever using that word) under the guise of regulating "payday" loans. This is 

classic logrolling and misdirection. See Nevadans for Prop. Rights, 122 Nev. at 922, 141 P.3d 

at 1254 (Hardesty, J., concurring and dissenting) (explaining that logrolling occurs when separate 

provisions are combined into one petition because one or both may not have enough support to pass 

without the others). 

Further underscoring the multitude of subjects, the Initiative's proposed Section 14 provides 

a declaration of intent to opt out of the federal “Depository Institutions Deregulation and Monetary 

Control Act of 1980." (Ex. | at § 14.) Similarly, the Initiative's Section 15 creates an exemption 

prior to January 1, 2030, for "entities licensed under the laws of this state to provide earned wage 

access services. Again, these provisions are not functionally related to germane to each other on 

the face of the Initiative. By all appearances, the Initiative's proponent has merely cobbled together 

a wish list of wants under the generic subject of "financial transactions" which is too vague/general 

to satisfy Nevada's single-subject requirement. 

B. The Initiative's Description of Effect Violates NRS 295.009(1)(b). 

Besides the single-subject violations, the Initiative's proposed description of effect is also 

deficient. NRS 295.009(1)(b) mandates that every proposed initiative "[s}et forth, in no more than 

200 words, a description of the effect of the initiative or referendum if the initiative or referendum 

is approved by the voters." The purpose of this requirement is to "prevent voter confusion and 

promote informed decisions." Nevadans for Nev. v, Beers, 122 Nev. 930, 939, 142 P.3d 339, 345 

(2006). "The importance of the description of effect cannot be minimized, as it is what the voters 

see when deciding whether to even sign a petition.” Coalition for Nevada's Future v. 

RIP Commerce Tax, Inc., 132 Nev. 956 (2016) (unpublished disposition). Thus, the description 

"must be a straightforward, succinct, and nonargumentative summary of what the initiative is 

designed to achieve and how it intends to reach those goals." Edwe. Initiative PAC Comm. to 

Protect Nev. Jabs, 129 Nev. 35, 37, 293 P.3d 874, 876 (2013). 
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Here again, Plaintiffs easily meet their burden of showing that the description of effect is 

statutorily inadequate. The proposed description is not a straightforward, succinct 

nonargumentative summary. Rather, it is a campaign advertisement purporting to tout the virtues 

of an usury law (conveniently never using that word), and then does so in a misleading and 

non-forthright manner. For instance, it claims that “most consumer loans have no interest rate cap." 

The purported basis for this representation is never cited. The next sentence goes on to falsely 

claim that it applies to certain transactions "and other loan types dependent on future earnings and 

income.” (Ex. | at 9.19.) Yet, there is no such provision that the other loan types covered by this 

Initiative are "dependent on future earnings and income." Again, that is simply false advertising.   But itis not just what the description of effect says that is misleading, voters are also mislead 

by what the description omits. It does not disclose that a whole host of exemptions that currently 

exist under NRS 21.105 — including for social security benefits, veterans’ benefits, annuities for 

retired railroad employees, disability for federal employees, and the like — are deleted. (Ex. 1, § 17 

deleting all existing exemptions.) Similarly, the description does not identify how the Initiative 

would constitute an election out of the federal "Depository Institution's Deregulation and Monetary 

Control Act of 1980." Jal at § 14. Just like it omits disclosing an exemption until January 1, 2030, 

for "entities licensed under the laws of this state to provide earned wage access services... ."). 

Simply put, this description of effect is a campaign advertisement that highlights a number 

of supposed benefits seeking to attract potential voters but omits the actual effect of provisions 

which will undoubtedly not be so attractive. This description of effect is anything but a fair 

summary of what the Initiative would do if enacted, as Nevada law requires. Helton, 

138 Nev, Adv. Op. 45, 512 P.3d at 316, 

IV. CONCLUSION 

The Initiative is invalid under Nevada law and does not qualify for further consideration by 

Nevada's voters. It violates the single-subject rule in multiple ways, and its proposed description 

of effect is anything but straightforward and forthright. The description is misleading for both what 

it contains as well as what it omits. The Initiative should be declared invalid and enjoined.  A00040
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AFFIRMATI 

The undersigned does hereby affirm that this document does not contain the social security 

number of any person. 

DATED this 26th day of January, 2024. 

  

By: 

oO FE 

  

” Todd L. Bice, Esq., #4534 
Jordan T. Smith, Esq., #12097 
Daniel R. Brady, Esq., #15508 
400 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 

Attorneys for Plaintiffs 
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State of Nevada Notice of Intent 

Statewide Initiative or 
Seeretary of State Referendum Petition 

Francisco V. Aguilar 

  

NRS 295.009 and 295.015 

  

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to 
registered voters for signatures, the person who intends to circulate the petition must provide 

the following information: 

NAME OF PERSON FILING THE PETITION 

Kate Feldman 

  

      

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE 
PETITION (provide up to three) 

1, Kate Feldman 

  

  

ra 
  

3,       

NAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADVOCATING FOR 
THE PASSAGE OF THE INITIATIVE OR 

REFERENDUM (if none, leave blank) 
  

      

Please note, if you are creating a Political Action Committee for the purpose of advocating for 
the passage of the initiative or referendum, you must complete a separate PAC registration 
form. 

Additionally, a copy of the initiative or referendum, including the description of effect, must be 
filed with the Secretary of State's office at the time you submit this form. 

Kur Fellsten 1ara024 

    

Signature of Petition Filer Date 

ELS 
MRS 2S OOF ard 295,005 
Reviand 1/2023
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Explanation - Matter in #alfey is mew; matter between brackets [emitted4material] is material to 
be crnitted. 

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS 

Section 1. The Nevada Revised Statutes are hereby anvended by adding thereto a new Chapter, to 

be designated Chapter 6041; Preventing Predatory Payday and Other Loans Act, to read as 

follows: 

Section 2. Liberal construction, The provisions af this chapter shall he fiberafly construed to 

achieve itv purposes, which are combatting predatory payday lending and other high-cost 

foams; ensuring that out-of-state fenders canner flont Nevada law by making payday leans, 

offer foans, or transactions subject to this chapter at unfowful rates to Nevada residents; and 

protecting law-abiding lenders fram unfair competition by predatory, out-of-state entities. 

Section 3. Definitions, Ax used in this chapter, the words and terms defined in sections 4 to 6, 

inclusive, of this chapter have the meanings ascribed to them in thase sections, 

Section 4. nee! percentage rofe defined. The term “Annnal percentage rate” or APR means 

an annual rate calculated including all amounts, charges, and payments made directly or 

indirectiy, incident fo, anciffary te, ar as a condition of a loan or other transaction subject ta 

this chapter, whether valuntary, optional or required, including any amount paid te a braker 

or credit services arganization, The APR shall inelude, but is not limited to, aff interest, fees, 

charces and offer payments as set forth in the regulations issued by the United States 

Secretary af Defense an July 22, 2015 to implement the Military Lending Act, 1 USC sec. 

O87, excem tht credit card fees may be excluded only if the card ix network-hranded and the 

fees collectively each year da nat exceed [5% af the credit line. The annual percentage rate 

shall be calenlated ax specified in such regutlatiors. 

Section 5. Loan defined. 

1, For purposes of this chapter, “loan” means and includes: 

(a) Money or credit provided toa consumer in exchange for the 

cansmmer's agreement to a certain set af terms, including, bit ner 

fimited fa, provisions for direct or indirect repayment, inferest, fees, 

charges or offer payments, or other conditions;
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fh) Any deferred deposit transection or payday loan, installment lean, 
fine af credit, retail installment sales contract, and motor vehicle retail 

fastaliment sales contract, and other closed-end ar open-end credit; and 

fc) Any sale, assignment, order, or agreement for the payment af unpaid 

iges, safiry, commissions, compensation, or other income, ar any 

portion ar amount thereof, whether earned, to be earned, or contingent 

Hoon future earnings, thet is made in consideration for goods or 

services, credit, or the payment of money fo or for the account of the 

person earning or receiving, or potentially earning or receiving, the 

wiges, salary, commissions, compensation, or other income. 

2, Any fransection that satisfies any definition in this section isa “loan” for 

purpases of this chapter without regard to the means af collection, without 

regard to whether the payday fender or other lender has legal recourse agaist 

the borrower in the event of nen-repayment, and without regard to whether the 

frvisaction carries required charges of payments, 

Section 6. Neftwork-bronded defined. “Network-hranded” means branded with and available 

Jor use an the Visa, MasterCard, American Express ar Discover networks or a similar wiely- 

accepled card nenwork that is accepted upon presentation for purchases af goods and services 
af multiple, unaffiliated merchants. 

Section 7. Application of chapter. This chapter applies te any payday lender or other person 

flat: 

I. Markets, affers, Grokers, arranges, facilitates, makes or services a {oan as 

de/Taed in Section 3 of this chapter er other transaction as defined in Section & 

af this chapter, including a credit service organization that obtains an extension 

af credit for a barrawer; 

2. Iva bank, savings bank, savings and loan association, or credit union 

organized, chartered or holding a certificate of authority to. de business under 

the tows of thls state, another state, ar the United States. However, banks, 

savings banks, savings and loan associations, and credit unions arganized, 

chartered or holding a certificate of autharity ta do business under the laws af 

anather state ar under the lows of the United States are exempt from this 

chapter only to the extent this chapter is preempted by federal law; 

3. dsan agent of a person subject this chapter or af any affillate, subsidiary or 

other entity that ix related te, that controls, ar that is controlled by a persen 

sibject fo this chapter;
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4. Acquires a whole or partial interest in a loan or transaction subject to this 
chapter; 

5. Is deemed to be subject to this chapter under section 11 of this chapter ar is 

engaged in a transaction that is in substance a disguised loan or other 

transaction subject to this chapter or is a device, subterfuge or pretense to evade 
this chapter. 

6. Markets, offers, brokers, arranges, facilitates, makes or services any 

transaction that is otherwise subject to this chapter and that is offered or made 

fo a person residing in this state, whether the transaction is conducted in 

person, by telephone, via the Internet, or by any other means. 

Section 8. i ct to this chapter, Notwithstanding any other provision of 

law, transactions subject to this chapter shall include, but shall not be limited to, the 

following: 

1. Deferred deposit loans (also known as payday loans), as defined in NRS 

604A.050. A deferred deposit loan is subject to this chapter notwithstanding 

NRS 604A,220 or any other provision of law, 

2. High-interest loans, as defined in NRS 604A,0703. A high-interest loan is 

subject to this chapter notwithstanding NRS 604A,220 or any other provision of 

law. 

3. Title loans, as defined in NRS 604A.105, A title loan is subject to this chapter 

notwithstanding NRS 604A.220 or any other provision of law. 

4. Refund anticipation loans, as defined in NRS 604B,060. 

5. Consumer litigation funding transactions, as defined in NRS 604C,100. A 

consumer litigation funding transaction is subject to this chapter 

notwithstanding NRS 604C.220 or any other provision of law. 

7. Installment loans, as regulated by Chapter 675 of the Nevada Revised 

Statutes; 

8. Retail installment transactions, as defined in NRS 97.115, A retail 

installment transaction is subject to this chapter notwithstanding NRS 97.285 or 

any other provision of law; 

9. Loans secured by a life insurance or annuity contract, as regulated by NRS 

688A.110; and 

10. Loans made by a bank, savings bank, savings and loan association, or credit 

union organized, chartered or holding a certificate of authority to do business
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under the laws of this state. This chapter shall apply to loans made by those 

entities notwithstanding NRS 662.015, NRS 672.370, NRS 672.460, NRS 

672.710, NRS 673.225, NRS 673.3272, NRS 677.730 or any other provision of 

law. 

Section 9. Maximum interest rate permitted. For any loan or other transaction subject to this 

chapter made or renewed on or after the effective date of this chapter, no payday lender or 

other person shall market, offer, charge, contract for, collect or receive, directly or indirectly, 

charges or amounts exceeding a 36% annual percentage rate on the unpaid balance of the 

amount financed, This section shall apply notwithstanding any other provision of the laws of 
this state, including but not limited to any provision of NRS 604A.0703, NRS 604A.5029, NRS 
604A,.5052, or NRS 604A.5057 or any other law that refers to or allows an annual percentage 

rate that exceeds 36%, 

Section 10. Prohibited acts to evade application of chapter. For any loan or other transaction 

subject to this chapter, no payday lender or other person shall engage in any device, 

subterfuge, or pretense to evade the requirements of this chapter, including, but not limited to: 

1, Making a loan or other transaction disguised as a personal property sale and 

leaseback transaction; 

2. Disguising proceeds of a loan or other transaction as a cash rebate for the 

pretextual sale of goods or services; 

3. Disguising a loan or other transaction as the sale of goods, services or things 

in action or disguising charges for a loan or other transaction in the price of 

goods, services or things in action; 

4. Making, contracting for, offering, assisting, or arranging for a borrower to 

obtain a loan or other transaction with a higher rate or amount of interest, 

consideration, charge or other payment received incident to the loan than is 

permitted by Section 9 of this chapter through any method including mail, 

telephone, internet or any electronic means, regardless of whether the person 

has a physical location in the state; 

5. Structuring the transaction in a manner to obscure the fact that it is a loan; 

or 

6. Charging, contracting for or receiving interest, fees, charges or other 

payments in excess of those permitted, regardless whether the payment purports 

to be voluntary. 

Section 11. Application of chapter to agents and service providers of exempt entities. If the 

annual percentage rate of the loan or other transaction exceeds the rate permitted by Section 9
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af this chapter, a person shall be subject ta the requirements of this chapter notwithstanding 

the fact that the person purports fo eet as an agent or service provider or in another capacity 

Jor a person that is exempi from this chapter, if, among other things: 

  

i, Tie person fafds, acquires, or maintains, directly or indirectly, the 

predominant economic interest, risk ar reward, in the loan ar transaction; 

2. The person fa) markers, solicits, brokers, arranges, facilitates ar services 

fogus or transactions and (h) halds, or has the right, requirement or first right 

of refusal to acguire, the loans, transactions, a share of receivables or another 

direct or indirect interest in the loans ar loan program; ar 

J. The totality of the circumstances indicate that the person is engaging in 

fransactions sibject te this chapter and thet the transection is strectured fo 

evade fhe requirements of this chapter. Circumstances that weigh in_favar afia 

person being subject fo this chapter include, without limitation, when the 

persian: 

fa) Indemmnifies, insnires or profects an exempr enfin from costs or ricks 

refoted to the loan or transaction; 

fh) predominaniy designs, controls or operates the foan pragram or 
fransaction; 

fc) dolds the trademark or intellectual property rights in the brand, 

aidenwriting system, ar ofher core aspects af the loan program ar 

rransaction; or 

fd) parperts fo act as an agent ar service provider or in another capacity 

for an exempt entity while acting directly as a lender in ater states, 

Section 12. Prohibition against faciitation af payday loans or other transactions in vialatian 

of chaper. Ne person shall solicit, braker, or engage in any other activity intended ta facilitate 

or result in, er that in fact facilitates or results in, a loan or transaction that violates this 

chapter, 

Section 13. Remedies for int faa ar ater i Wh Fi 1 etnanter, 

fA foun ar other transaction made in violation af this chapter shall be void 
and uncollectiife as to any principal, fee, inferest, charge or paynnent. 

2.40 action for violation of this chapter may be brought in any court af 

comperent jurisdiction, 

3. Any person who violates this chapter is liable fe the borrawer for:
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(a) Actua! and consequential damages; 

(h) Restitution of any amounts paid; 

fe) Treile the amonnt of any excess fee, interest, charge, or payment; 

(a) Starutery damages, at an amount thet the court considers just, af at 

feast $250 and no more than $1,000 per violation; 

fe) Jnjunetive or declaratory relief; 

ff) Reasonable attarney's fees and costs; and 

fg) Any offer legal or equitable relief that the court deems appropriate 

in addition ta any ather remedies provided at law. 

4. The remedies provided for in this section are commlative fo any other 

remedies that apply toa lean or other transaction made in vielation af other 

fans of this State, 

Section 14. Declorotien af intent fe apr ent af DIDMCA, Jn accordance with sectlon 325 of the 

federal “Depository fnstitutions Deregulation aed Monetary Contral Act of 1980", Pub. 96- 

22], the voters of the State of Nevada declare that the State af Nevada dees not want the 

anendments ta the "Federal Deposit Insurance Act", 12 USOC. sec. L811 et seq. the federal 

"Notional! Housing Act", 12 USC. see. [701 ef seq.: and the "Federal Credit Union Act", 12 

USC. see. 1757, made by sections $27 to 523 of the federal "Depository Institutions 

Deregulation and Monetary Contra! Act of 980", Publ, 96-227, prescribing inferest rates 

and preempting state interest rates to apply te foans as defined in Section 3 of this chapter ar 

specific transactions as defined in Section 8 af this chapter. The rates established in this 

chamer shall apply te payday loans and other loans as defined in Section 3 af this chapter and 

specific transactions as defined in Section & af this chapter. 

Seetion 15. Application of chapter te earned wage access services. Prior to January 1, 2030, 

section 9 af this chapter shall not apply to entities licensed under the laws of this State to 

provide earned wage access services, as defined in Senate Bill No, 290 af the Sind Regular 

Session of the Nevada Legislature (2024), 2023 Nev. Stat., ch. 400, Beginning on January I, 

2030, section 9 shell apply te any provider af earned wage access services, regardless af 
whether the provider is licensed under the laws of this State, including any provider of 

transactions that satisfy the definition of earned wage access services currently set forth in 

Senate Bill No. 290 af the 82nd Regular Session af the Nevada Legislature (2023), 2023 Nev. 

Stat, ch. #00, 

Section 16. NRS 99.050 is hereby amended to read as follows:
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1. Except as otherwise provided in subsection 2, parties may agree for the payment 

of any rate of interest on moncy due or to become due on any contract, for the compounding 

of interest if they choose, and for any other charges or fees, provided, however, that parties 

cannot agree to any arrangement that violates the requirements of Chapter 604D of the 

Nevada Revised Statutes. The parties shall specify in writing the rate upon which they 

agree, that interest is to be compounded if so agreed, and any other charges or fees to which 

they have agreed. 

2. A creditor shall not charge an annual percentage rate that is greater than the lesser 

of 36 percent or the maximum annual percentage rate authorized under any federal law or 

regulation with respect to the consumer credit extended to a covered service member or a 

dependent of a covered service member, Any contract or agreement in violation of this 

subsection is void and unenforceable. 

3. As used in this section: 

(a) “Annual percentage rate” has the meaning ascribed to it in the federal 

Truth in Lending Act, as amended, 15 U.S.C. §§ 1601 et seq.. and the 

federal regulations adopted pursuant thereto, 

(b) “Consumer credit”: 

(1) Except as otherwise provided in subparagraph (2), means credit 

offered or extended to a covered service member or dependent of a 

covered service member primarily for personal, family or household 

purposes, and that is: 

(1) Subject to a finance charge; or 

(11) Payable by a written agreement in more than four 

installments. 

(2) Does not include: 

(1) A residential mortgage, which is any credit transaction 

secured by an interest in a dwelling, including a transaction 

to finance the purchase or initial construction of the 
dwelling, any refinance transaction, home equity loan or line 

of credit or reverse mortgage; 

(Il) Any credit transaction that is expressly intended to 

finance the purchase of a motor vehicle when the credit is 

secured by the vehicle being purchased; 

(II) Any credit transaction that is expressly intended to 

finance the purchase of personal property when the credit is 

secured by the property being purchased;
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(IV) Any credit transaction that is an exempt transaction for 

the purposes of 12 C.F.R, Part 1026, commonly known as 

Regulation 2, other than a transaction exempt under [2 

C.F.R. § 1026.29, or otherwise is not subject to disclosure 

requirements under 12 C.F.R, Part 1026, commonly known 

as Regulation 2; and 

(¥) Any credit transaction or account for credit for which a 

creditor determines that a natural person is not a covered 

borrower by using a method and by complying with the 

recordkeeping requirement set forth in 32 C.F.R. § 232.5(b). 

(ce) “Covered service member”: 

(1) Except as otherwise provided in subparagraph (2), means a 

member of the armed forces who is serving on: 

(1) Active duty pursuant to ttle 10, ttle 14 or tithe 32 of the 

United States Code, under a call or order that does not 

specify a period of 30 days or fewer; or 

(Il) Active Guard and Reserve duty, as that term is defined 

in 10 U.S.C. § 101(d6). 

(2) Does not include a consumer who was a covered service 

member pursuant to subparagraph (1) at the time he or she became 

obligated on a consumer credit transaction or established an account 

for consumer credit but is no longer a covered service member 

pursuant to subparagraph (1) or a dependent of a person who is a 

covered service member pursuant to subparagraph (1). 

{d) “Credit” means the right granted to a natural person by a person 

engaged in the business of extending consumer credit, or an assignee of 

such a person with respect to any consumer credit extended, to defer 

payment or to incur debt and defer its payment. 

(¢) “Dependent” with respect to a covered service member means: 

(1) The spouse; 

(2) A child who: 

(1) Has not attained the age of 21; 

(II) Has not attained the age of 23, is enrolled in a full-time 

course of study al an institution of higher learning approved 

by the administering Secretary, as defined in 10 U.S.C. § 

1072(3), and is, or was at the time of the covered service
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member's or former covered service member's death, in fact 

dependent on the covered service member or former covered 

service member for over one-half of the child's support; or 

(II) Is incapable of self-support because of a mental or 
physical incapacity that occurs while a dependent of a 

covered service member or former covered service member 

under sub-subparagraph (1) or (II) and is, or was at the time 

of the covered service member's or former covered service 

member's death, in fact dependent on the member or former 

member for over one-half of the child's support; 

(3) A parent or parent-in-law who is, or was at the time of the 

covered service member's or former covered service member's 

death, in fact dependent on him or her for over one-half of his or her 

support and residing in his or her household; 

(4) An unmarried person who: 

(l) Is placed in the legal custody of the covered service 

member or former covered service member as a result of an 

order of a court of competent jurisdiction in the United 

States, or possession of the United States, for a period of at 

least 12 consecutive months; 

(IT) Has not attained the age of 21, has not attained the age 

of 23 and is enrolled in a full-time course of study at an 

institution of higher learning approved by the administering 

Secretary, a5 defined in 10 U.S.C. § 1072(3), or is incapable 

of self-support because of a mental or physical incapacity 

that occurred while the person was considered a dependent 
of the covered service member or former covered service 

member pursuant to this paragraph; 

(IIT) Is dependent on the covered service member or former 

covered service member for over one-half of the person's 

Support, 

(IV) Resides with the covered service member or former 

covered service member unless separated by the necessity of 

military service or to receive institutional care as a result of 

disability or incapacitation or under such other 

circumstances as the administering Secretary, as defined in 

10 U.S.C. § 1072(3), may by regulation prescribe; and
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(V) Is not a dependent of a covered service member or a 

former covered service member pursuant to subparagraph 

(1), (2) or (3). 

(f) “Dwelling” means a residential structure that contains one to four units. 

whether or not the structure is attached to real property. The term includes, 

without limitation, an individual condominium unit, cooperative unit, 
mobile home and manufactured home. 

Section 17. NRS 21.105 is hereby amended to read as follows: 

  

  
(2}H-ederal-stiidenttoan—payments—awhieh—are-exempt—from—execution 

10
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Hees a eee eat ene cH ee etre Tesieny 

EXBEEHAONHpIErS HEH tat A} LP de 

by Compensation-orbenefite-—due-or-payableaongshere—ind_herhor 

(pb ee cred ene es Eo co eee He a aH aida aad de 

foreignserviceaviielire-exenii rom enecition- pu rsthn-te-2 28 C$ 

sid: 

(e}HCompensation—for—najury,—death—or—detention—at—empleyees—oaf 

RR SERRA 7 77— illaiaai 

A | SA a ae ee Sere 

cheedrert—pieer aber tet A dc abe ater TROT 

exeuubionsanal 

b+} Benefits provided-pairstutic-anyothertederst ta | 

(2). Wa writ of execution or garnishment is levied on the personal bank account 

of the judgment debtor [andhe-previsiens-ol-subsection—-de-netappiy] 35,00 

(400) or the entire amount in the account, whichever is less, is not subject to 

execution and must remain accessible to the judgment debtor, unless the wrt of 

execution or garmishment is for the recovery of money owed for the support of any 

person, 

23]. Ifa judgment debtor has more than one personal bank account with the bank 

to which a writ is issued, the amount that is not subject to execution must not in the 

aggregate exceed the amount specified in subsection | [er-2-as-epplicable|. 

34]. A judgment debtor may apply to a court to claim an exemption for any 

amount subject to a writ levied on a personal bank account which exceeds the 

amount that is not subject to execution pursuant to subsection | far}. 

4[5|. If money in the personal account of the judgment debtor which exceeds the 

amount that is not subject to execution pursuant to subsection [1 ee] includes 

exempl and nonexempl money, the judgment debtor may claim an exemption for 

the exempt money in the manner set forth in NRS 21.112. To determine whether 

such money in the account is exempt, the judgement creditor must use the method 
of accounting which applies the standard that the first money deposited in the 

account is the first money withdrawn from the account. The court may require a 

judgment debtor to provide statements from the bank which include all deposits 

into and withdrawals from the account for the immediately preceding 90 days. 
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5{6|. A financial institution which makes a reasonable effort to determine 

whether money in the account of a judgment debtor is subject to execution for the 

purposes of this section is immune from civil liability for any act or omission with 

respect to that determination. |;-inetuding,-without-timitation-when-the-finaneial 
ES . ; aR , iyi ‘all 

reasonable—-methods—for-determining-—whether_-money—in-an-account-is-exempt 

becausethe -seurce-of themoney- was-not-clearly—identi fable-or-beeatuse the 

Hnanetalinstitttiottedverentisidenttliedthesoureeethemenesy | Ifa court 

determines that a financial institution failed to identify that money in an account 

was not subject to execution pursuant to this section, the financial institution must 

adjust its actions with respect to a writ of execution as soon as possible but may not 

be held liable for damages, 

67}, Nothing in this section requires a financial institution to revise its 

determination about whether money is exempt, except by an order of a court. 

Section 18. NRS 21.090 is hereby amended to read as follows: 

1, The following property is exempt from execution, except as otherwise 

specifically provided in this section or required by federal law: 

(a) Private libraries, works of art, musical instruments and jewelry not to 

exceed $5,000 in value, belonging to the judgment debtor or a dependent 

of the judgment debtor, to be selected by the judgment debtor, and all 

family pictures and keepsakes. 

(b) Necessary household goods, furmishings, electronics, wearing apparel, 

other personal effects and yard equipment, not to exceed $12,000 in value, 

belonging to the judgment debtor or a dependent of the judgment debtor, 

to be selected by the judgment debtor. 

(c) Farm trucks, farm stock, farm wols, farm equipment, supplies and seed 

not to exceed $4,500 in valuc, belonging to the judgment debtor to be 

selected by the judgment debtor, 

(d) Professional libraries, equipment, supplies, and the tools, inventory, 

instruments and materials used to carry on the trade or business of the 

judgment debtor for the support of the judgment debtor and his or her 

family not to exceed $10,000 in value. 

(e) The cabin or dwelling of a miner or prospector, the miner's or 

prospector’s cars, implements and appliances necessary for carrying on 

any mining operations and the mining claim actually worked by the miner 

or prospector, not exceeding $4,500 in total value, 
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(f) Except as otherwise provided in paragraph (p), one vehicle if the 
judgment debtor's equity does not exceed $15,000 or the creditor is paid 

an amount equal to any excess above that equity, 

(g) For any workweek, 5850 af dispovable earnings. If the debtor's 

weekly disposable earnings exceed S850, 90% of disposalle earnings in 

excess of 3850 shall be exempt from garnishment unless the weekly 

disposable earnings of the debtor exceed S120, in which case 83% af 

fhe disposable carnings in excess of S850 shall he exempt from 

garnishment. The amount not subject te garnishment is exempt.{$2 

pereente the disposeble carnings ofa judementdebtor-durine-dheweek 

HPCE Regt eT eO ETH SETH vaSs 1S bedvits Sot ar hess per i 

Hehspasabie comings aejudamentlcbier durin thal week 1 ethe-erss 

Wee dy ot hbo Merk diet qra deter abe hbo dete He he eH 

writ-oF-gomishment-was-isauet-enneeded- $770, cae Mb ieee tlt abeievey nae t 

  

Gndaiicaniii phisiilns aisha isureater | Recast as otherwise 

provided in paragraphs (o), (s) and (1), the exemption provided in this 

paragraph does not apply in the case of any order of a court of competent 

jurisdiction for the support of any person, any order of a court of 

bankruptey or of any debt due for any state or federal tax. As used in this 

paragraph: 
(1) “Disposable camings” means that part of the carnings of a 

judgment debtor remaining after the deduction from those earnings 

of any amounts required by law to be withheld. 

(2) “Eamings” means compensation paid or payable for personal 

services performed by a judgment debtor in the regular course of 

business, including, without limitation, compensation designated 

as income, wages, lips, a salary, a commission or a bonus. The 

term includes compensation received by a judement debtor that is 

in the possession of the judgment debtor, compensation held in 
accounts maintained ina bank or any other financial institution or, 

in the case of a receivable, compensation that is due the judgment 

debtor, Compensation paid ar payable for personal services ix 

earnings regardless af whether the judgment debtor is classifica 

ax an independent contractor er an employee. 

{h) All fire engines, hooks and ladders, with the carts, trucks and carriages, 

hose, buckets, implements and apparatus thereunto appertaining, and all 
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furniture and uniforms of any fire company or department organized under 

the laws of this State. 

(i) All arms, uniforms and accouterments required by law to be kept by 

any person, and also one gun, to be selected by the debtor. 

(j) All courthouses, jails, public offices and buildings, lots, grounds and 

personal property, the fixtures, furniture, books, papers and appurtenances 

belonging and pertaining to the courthouse, jail and public offices 

belonging to any county of this State, all cemeteries, public squares, parks 

and places, public buildings, town halls, markets, buildings for the use of 

fire departments and military organizations, and the lots and grounds 

thereto belonging and appertaining, owned or held by any town or 

incorporated city, or dedicated by the town or city to health, ornament or 

public use, or for the use of any fire or military company organized under 

the laws of this State and all lots, buildings and other school property 

owned by a school district and devoted to public school purposes. 

(k) All money, benefits, privileges or immunities accruing or in any 

manner growing out of any life insurance. 

(|) The homestead as provided for by law, including: 

(1) Subject to the provisions of NRS 115.055, the sum of $605,000 
that is paid to the defendant in execution pursuant to subsection 2 

of NRS 115.050 or to a spouse pursuant to subsection 3 of NRS 

115,050; and 

(2) A homestead for which allodial title has been established and 

not relinquished and for which a waiver executed pursuant to NRS 

115.010 is not applicable. 

(m) The dwelling of the judgment debtor occupied as a home for himself 

or herself and family, where the amount of equity held by the judgment 

debtor in the home does not exceed $605,000 in value and the dwelling is 

situated upon lands not owned by the judgment debtor. 

(n) All money reasonably deposited with a landlord by the judgment 

debtor to secure an agreement to rent or lease a dwelling that is used by 

the judgment debtor as his or her primary residence, except that such 

money is not exempt with respect to a landlord or the landlord's successor 

in interest who seeks to enforce the terms of the agreement to rent or lease 

the dwelling. 
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(0) All property in this State of the judgment debtor where the judgment is 

in favor of any state for failure to pay that state's income tax on benefits 

received from a pension or other retirement plan. 

(p) Any vehicle owned by the judgment debtor for use by the judgment 

debtor or the judgment debtor's dependent that is equipped or modified to 

provide mobility for a person with a permanent disability. 

(q) Any prosthesis or equipment prescribed by a physician or dentist for 

the judgment debtor or a dependent of the debtor. 

(r) Money, not to exceed $1,000,000 in present value, held in: 

(1) An individual retirement arrangement which conforms with or 

is maintained pursuant to the applicable limitations and 

requirements of section 408 or 408A of the Internal Revenue 

Code, 26 U.S.C. §§ 408 and 408A, including, without limitation, 

an inherited individual retirement arrangement; 

(2) A written simplified employee pension plan which conforms 

with or is maintained pursuant to the applicable limitations and 

requirements of section 408 of the Internal Revenue Code, 26 

U.S.C. § 408, including, without limitation, an inherited simplified 

employee pension plan; 

(3) A cash or deferred arrangement plan which is qualified and 

maintained pursuant to the Internal Revenue Code, including, 

without limitation, an inherited cash or deferred arrangement plan; 

(4) A trust forming part of a stock bonus, pension or profit-sharing 

plan which is qualified and maintained pursuant to sections 401 et 

seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and 

(5) A trust forming part of a qualified tuition program pursuant to 

chapter 353B of NRS, any applicable regulations adopted pursuant 

to chapter 353B of NRS and section 529 of the Internal Revenue 

Code, 26 U.S.C. § 529, unless the money is deposited after the 

entry of a judgment against the purchaser or account owner or the 

money will not be used by any beneficiary to attend a college or 

university. 

(s) All moncy and other benefits paid pursuant to the order of a court of 

competent jurisdiction for the support, education and maintenance of a 

child, whether collected by the judgment debtor or the State. 

(t) All money and other benefits paid pursuant to the order of a court of 

competent jurisdiction for the support and maintenance of a former 
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spouse, including the amount of any arrearages in the payment of such 

support and maintenance to which the former spouse may be entitled. 

(u) Payments, in an amount not to exceed $16,150, received as 

compensation for personal injury, not including compensation for pain and 

suffering or actual pecuniary loss, by the judgment debtor or by a person 

upon whom the judgment debtor is dependent at the time the payment is 

received. 

{v) Payments received as compensation for the wrongful death of a person 

upon whom the judgment debtor was dependent at the time of the 

wrongful death, to the extent reasonably necessary for the support of the 

judgment debtor and any dependent of the judgment debtor. 

(w) Payments received as compensation for the loss of future earnings of 

the judgment debtor or of a person upon whom the judgment debtor is 

dependent at the time the payment is received, to the extent reasonably 

necessary for the support of the judgment debtor and any dependent of the 

judgment debtor. 

(x) Payments received as restitution for a criminal act. 

(v) Payments received pursuant to the federal Social Security Act, 

including, without limitation, retirement and survivors’ benefits, 
supplemental security income benefits and disability insurance benefits. 

(z) Any personal property not otherwise exempt from execution pursuant 

to this subsection belonging to the judgment debtor, including, without 

limitation, the judgment debtor's equity in any property, money, stocks, 

bonds or other funds on deposit with a financial institution, not to exceed 

$10,000 in total value, to be selected by the judgment debtor. 

(aa) Any tax refund received by the judgment debtor that is derived from 

the earned income credit described in section 32 of the Internal Revenue 

Code, 26 U.S.C. § 32, or a similar credit provided pursuant to a state law, 

(bb) Stock of a corporation described in subsection 2 of NRS 

78.746 except as set forth in that section. 

(ec) Regardless of whether a trust contains a spendthrift provision: 

(1) A distribution interest in the trust as defined in NRS 

163.4155 that is a contingent interest, if the contingency has not 

been satisfied or removed; 
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(2) A distribution interest in the trust as defined in NRS 

163.4155 that is a discretionary interest as described in NRS 

163.4185, if the interest has not been distributed: 

(3).4 power of appointment in the trust as defined in NRS 

163.4157 regardless of whether the power has been exercised; 

(4) A power listed in NRS 163.5553 that is held by a trust protector 

as defined in NRS 163.5547 or any other person regardless of 

whether the power has been exercised; and 

(5) A reserved power in the trust as defined in NRS 

163.4165 regardless of whether the power has been exercised. 

(dd) Ifa trust contains a spendthrift provision: 

(1) A distribution interest in the trust as defined in NRS 

163.4155 that is a mandatory interest as described in NRS 

163.4185, if the interest has not been distributed: and 

(2) Notwithstanding a beneficiary's right to enforce a support 

interest, a distribution interest in the trust as defined in NRS 

163.4155 that is a support interest as described in NRS 163.4185, 

if the interest has not been distributed. 

(ec) Proceeds received from a private disability insurance plan. 

(ff) Money in a trust fund for funeral or burial services pursuant to NRS 

689.700. 

(ga) Compensation that was payable or paid pursuant to chapters 616A to 

616D, inclusive, or chapter 617 of NRS as provided in NRS 616C,205., 

(hh) Unemployment compensation benefits received pursuant to NRS 

612.710. 

(i) Benefits or refunds payable or paid from the Public Employees’ 

Retirement System pursuant to NRS 286.670, 

Gi) Money paid or rights existing for vocational rehabilitation pursuant 

to NBS 615.270. 

(kk) Public assistance provided through the Department of Health and 

Human Services pursuant to NRS 422.291 and 4224.325, 

(Il) Child welfare assistance provided pursuant to NRS 432.036. 

2. Except as otherwise provided in NRS 115.010, no article or species of property 

mentioned in this section is exempt from execution issued upon a judgment to recover for 

its price, Or upon a judgment of foreclosure of a mortgage or other lien thereon, 
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3. Any exemptions specified in subsection (d) of section 522 of the Bankruptcy Reform 

Act of 1978, 11 U.S.C. §§ 101 et seq., do not apply to property owned by a resident of 

this State unless conferred also by subsection |, as limited by subsection 2. 

4. The exemptions set forth in this section and NRS 21.105 shall be automatically 

adjusted to reflect changes by the percentage change, if any, from January Ist to 

December 31st of the preceding year in the Consumer Price Index for All Urban 

Consumers, Annual City Average, for the Western Region, or its successor index, as 

published by the United States Department of Labor, Bureau of Labor Statistics or its 

successor agency, beginning the April 1 following enactment and every 3 years 

thereafter. The Nevada Department of Business & Industry shall publish the l-year 

adjustment for an effective date of April Ist for the following year. Adjustments made 

pursuant to this paragraph must be rounded up fo the next $10. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

State of Nevada 
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 
consumers, and shields more of people's savings and earnings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans; 
deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future 
earnings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 
voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with 
inflation. 

  

  
  

  

  

  

  

  

  

    

  

County of (Only registered voters of this county may sign below) 

Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
i Test name, manial, last came) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE cITy COUNTY 

/ / 
———: —— ee 

2 HSS mare, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE city COUNTY 

/ / 
SSS. 

3 > (Test name, mubial, Test eae RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 

4 ast name, mit name RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE cIry COUNTY 

/ / 
—=—=—=——————m — —_—_—_—_—_—_— 
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I FF 

  

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 
consumers, and shields more of people's savings and earnings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 

rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans; 
deferred-deposit transactions (“payday loans"); title loans; and other loan types dependent on future 
earings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 

loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 
voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the imtiative automatically protects $5,000 of savings in a personal bank account (up from 
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with 
inflation. 

  

      

  

  

  

  

  

  

  

County of (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
5 FRINT TOUR SAME (lest name, mamal, Te came) RESIGESCE AQtenss cer 

YOUR SIGNATURE « DATE cry COUNTY 

Fi / 

Png | Print VOU NAME (lest name, snmtal. lest same) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE « DATE ciTy COUNTY 

i 

{7 PRINT YOUR MAME (fist name, inital, last name} RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE cir COUNTY 

i i 
SSS ———————————— 

R PRINT TOUR MAME irs Ramer, Mmitieal, bos namic) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE cmiTY COUNTY 

i i              
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 
consumers, and shields more of people's savings and earnings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans; 
deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future 
earnings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 
voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with 
inflation. 

  

      

  

  

  

  

  

County of (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
9 “PRINT YOUR NAME (lirst mame, inital, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE city COUNTY 

/ / 

10 PRINT TOUR NAME (rirst name, mul, fast name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE ciry COUNTY 

/ / 

11 aoe, a name} RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE city COUNTY 

/ / 

12 ak RMNG, INUIGK, LOR NAIC) RESIDENCE ADDRESS ONLY — 

YOUR SIGNATURE - DATE cITy COUNTY 

/ / 
— 
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D RI 

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 
consumers, and shields more of people's savings and earnings from garnishment than under current law, 

Currently, most consumer loans have no interest rate cap. The proposed cap would sel a maximum interest 
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans; 
deferred-deposit transactions (“payday loans"); title loans; and other loan types dependent on future 
eamings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 
woids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 
£400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 

above that amount, from seizure for a debt, Those amounts would be indexed to increase periodically with 
inflation, 

County of (Only registered voters of this county may sign below) 

Petition District: (Only registered voters of this petition district may sign below) 
  

Office Use 
      

3 PRIST Toile COA Oae: qUirsd Mires, Inibial, 1230 Masmiep RESIDENCE ADORESS ONLY 

  
YOUR SHINATURE - DATE Cy COUSTYT 

  

  

14 PRINT TOUR NAME (iirst name, mica), last mame) RESIDENCE ADDRESS ONLY 

WOUR SIGNATURE - DATE ciTy COUNTY 

  

  

  

  

15 PRINT YOUR NAME (lest name, seta), last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE» DATE cir’ COUNTY 

fi i 

Pre | Pann vou Ane ise name in a 16 AGE (Parat magne, initial, bast name} RESIDENCE ADDRESS ONLY 

OUR SIOMA TURE - GATE cir¥ COUNTY 

i i           
a2 

i i 

f i ! 
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 
consumers, and shields more of people's savings and earnings from garnishment than under current law. 

  

  

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer Loans; 
deferred-depasit transactions (“payday loans"); tithe loans; and other loan types dependent on future 
camings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 
voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically projects $3,000 of savings in a personal bank account (up from 
$400 now), and $350 of wages in any workweek (up from $369), as well as a portion of disposable earnings 
above that amount, from seizure for a debt. Those anvounts would be indexed to increase periodically with 
inflation, 

  

      

  

  

  

  

  

  

  

County of (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
17 PRINT TOUR NAME (lire manic, mania, Tacit Gare] RESIDE ADDRESS Cee 

YOUR SIGNATURE - DATE city COUNTY 

i i 

TH a name, seatial, last RANE) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE city COUNTY 

1 

erg | PRINT vor NAME (rant fae, nila, last name) BESIDENCE ADDRESS ONLY 

YOUR SHOMA TURE - GATE CITY COUNTY 

i i 
Ss SER EnnSEnTE TEER 
2) PRINT TOUR MAME (hirst Rammc, intial, last name} RESIDENCE ADDRESS ONLY 

WOUR SHONATURE = DATE cary COUNTY 

i /           
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AFFIDAVIT OF CIRCULATOR 

(TO BE SIGNED BY CIRCULATOR) 

STATE OF NEVADA ) 

) 
COUNTY OF ) 

I, , (print name), being first duly sworn under penalty 
  

of perjury, depose and say: (1) that | reside at 

(print street, city and state); (2) that 
  

[am 18 years of age or older; (3) that | personally circulated this document; (4) that all 

signatures were affixed in my presence; (5) that the number of signatures affixed thereon 

is ; and (6) that each person who signed had an opportunity before   

signing to read the full text of the act or resolution on which the initiative or referendum is 

demanded. 

  

Signature of Circulator 

Subscribed and sworn to or affirmed before me this 

day of . by 
  

  

Notary Public or person authorized to administer oath 
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J. Malcolm DeVoy (NSBN 11950) 
Matthew Morris (NSBN 15068) 
HOLLAND & HART LLP 
5441 Kietzke Lane, Second Floor 
Reno, NV 89511 
Tel: (775) 327-3000 
Fax: (775) 786-6179 
jmdevoy@hollandhart.com 
memorris@hollandhart.com   

Attorneys for Plaintiff DailyPay, Inc. 

T JUDICIAL DISTRICT VAD 
IN AND FOR CARSON CITY 

wy
 

  

DAILYPAY, INC., a Delaware Corporation - my 
~< rs = 

Plaintiff, Case No. ‘ang Yoh: ¥ 

v. Dept.No. =r [f= nS 
( 

The Honorable FRANCISCO V. AGUILAR, ( 2 = 
in his official capacity as Secretary of State for re s f So 
the State of Nevada; elf ; : 

we 
Defendant. 
  

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

[Exemption from Arbitration Based on Equitable and Declaratory Relief Requested 

NAR 3(A), 5(A)] 

Plaintiff DAILYPAY, INC. (“Daily Pay”), by and through its counsel, Holland & Hart 

LLP, hereby files this Complaint for Declaratory and Injunctive Relief against Defendant 

FRANCISCO V. AGUILAR, in his official capacity as Secretary of State for the State of Nevada, 

Plaintiff files this Complaint to challenge Initiative Petition S-01-2024 and Initiative Petition S- 

03-2024 (the “Petitions”). Plaintiff alleges as follows: 

JURISDICTION 
1. This Court has subject matter jurisdiction over this Complaint challenging the Petitions 

pursuant to NRS 295.061, and over Plaintiff's claims for declaratory and injunctive relief pursuant 

to NRS 30.030, NRS 30.040(1), and NRS 33.010. 

1   Docket 88557 Document 2024-17423Docket 88557   Document 2024-17423
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INTRODUCTION 

2. This Complaint challenges the Petitions, which seek to enact a new chapter to the 

Nevada Revised Statutes titled the “Preventing Predatory Payday and Other Loans Act” (the 

proposed “Act”). See, Exhibits 1 and 2, a true and correct copy of the Petitions, attached hereto.' 

3. The Petitions’ description of effect states, among other things, that the proposed 

Act “addresses high-interest lending practices by establishing maximum interest rates charged to 

consumers,” and “also prohibits evading the [proposed] interest rate cap by structuring transactions 

to mask their nature as loans covered by this measure[.]” 

4, During the 2023 Legislative Session, the Legislature approved, and the Governor 

signed into law, Senate Bill 290 (“SB 290”). SB 290 authorizes the licensure in Nevada of 

providers of eamed wage access services (also referred to in this Complaint as “EWA” services). 

SB 290 defines “earned wage access services” as “the delivery to a user of money that represents 

earned but unpaid income.” See SB 290, Sec. 7. 

5. EWA services allow a worker-user to access wages the worker has already worked 

for and earned, for example, to pay for an unexpected emergency expense. Accordingly, SB 290 

provides that EWA services are not loans or other forms of credit—the worker is accessing income 

that is already eamed: “{E]arned wage access services...by a provider licensed pursuant to [SB 

290] are not a loan or money transmission.” SB 290, Secs. 33(1)-(2); SB 290 Legislative Digest 

(emphasis added). 

6. More than 36,000 Nevada workers have had access to the EWA services provided 

by DailyPay, and more than 200 Nevada businesses have offered DailyPay’s EWA services to 

their workers. Approximately 12,650 Nevada users are enrolled to use DailyPay’s EWA services. 

  

| {nitiative Petition S-01-2024 (Ex. 1) was filed on Jan. 5, 2024, and Initiative Petition S-03-2024 (Ex. 2) was filed 

on Jan. 24, 2024. Both petitions propose identical language relating to “predatory” lending and SB 290, but the second 

Petition removed language relating to wage garnishment and exempting personal funds from debt collection, initially 

included in the first Petition. As pertinent here, the Petitions are identical and propose the same Act. Their respective 

descriptions of effect of the proposed Act are identical. It is not clear why the first Petition was not withdrawn after 

the second Petition was filed. As of the filing of this Complaint, the Petitions propose the same language verbatim and 

suffer from the same legal defects, so this Complaint challenges both Petitions as invalid and unconstitutional. 
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7. The proposed Act would revise SB 290 by defining EWA services as a “loan” and 

defining EWA service providers, and the employers they partner with, as lenders, subject to new 

and expanded restrictions, liability, and civil penalties. 

8. Despite SB 290, Secs. 33(1)-(2), declaring that EWA services are not to be deemed 

a loan or other form of credit, the proposed Act defines a “loan” to include, among other things: 

“Any...agreement for the payment of unpaid wages,...or other income. ..whether earned, to be 

earned, or contingent upon future eamings...made in consideration for...the payment of money 

to...the person earning or receiving or potentially earning or receiving, the wages...or other 

income.” Ex L., at 2; Ex. 2, at 2 (proposed Act, Sec. 5(1)(c) emphases added}. 

9. The proposed Act would revise SB 290’s plain language declaring that EWA) 

services are not a loan and are not to be “deemed a loan or other form of credit.” SB 290, Sec! 

33(1)-(2). While the proposed Act refers to and revises SB 290, the Petitions do not include the 

full text of SB 290 for a signatory to review. 

10. The proposed Act would mandate a maximum Annual Percentage Rate (“APR”), 

that would prospectively apply to EWA service providers licensed under SB 290, effective January 

1, 2030. Ex 1, Ex. 2, Secs. 9, 15. Ifthe proposed Act is approved, its remaining sections, including 

its redefining EWA services as “loans,” and new restrictions and penalties for so-called 

“predatory” lending or “masking” a transaction that the Act defines as a “loan”, would apply to 

EWA service providers and their employer partners before January 1, 2030. The description of 

effect is silent on the fiscal impacts to the State in enforcing these new and expanded mandates. 

11. The Petitions also are silent to the fact that they would amend SB 290 and repeal 

existing law which plainly directs that EWA services are not to be deemed a loan or other form of 

credit, and that EWA service providers are not lenders. 

12. The description of effect is argumentative, deceptive, and misleading, stating the 

proposed Act will apply only to “predatory” and “high-interest” loans and lending practices. In 

reality, the proposed Act’s express terms will apply to EWA services, which are not loans, and to 

3  A00070
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EWA service providers, which are not lenders, and which may not charge interest or any other 

penalty against a user under SB 290. Nothing about EWA services under SB 290 is “predatory” on 

“high-interest,” despite the Petitions’ deceptive description of effect stating otherwise. 

13. The Petitions’ description of effect provides no meaningful notice to thousands of 

potential Nevada signatories who are EWA users, or to hundreds of Nevada businesses that partner 

with EWA providers to offer EWA services to their workers, that the proposed Act re-defines 

EWA services to be a “Joan” and a “predatory” loan, at that. The description of effect is silent on 

the proposed Act imposing new restrictions, prohibitions, and penalties on providers of EWA) 

services, which SB 290 declares are not loans, and from which tens of thousands of Nevada 

workers have benefited. 

14. The misleading description of effect fails to notify hundreds of Nevada employers 

who partner with EWA providers to offer EWA services to their workers as a benefit of 

employment, that they, too, would be subject to new, so-called “predatory” lending rules, liability, 

and penalties, as a “person that...markets, offers, brokers, arranges, facilitates, makes or services 

a loan as defined in Section 5 of [the proposed Act].” Ex. 1, at 2; Ex. 2, at 2. (Sec. 7(1)). 

15. The Petitions are invalid because they violate the single-subject rule, fail to 

truthfully describe the proposed Act’s effects or give fair notice to potential signers, withhold the 

full text of the proposed measure, and fail to account for the proposed Act’s fiscal impacts. 

PARTIES 

16. Plaintiff DailyPay, Inc. (“DailyPay”), is a Delaware-registered corporation 

authorized to do business in Nevada. DailyPay is an employer-integrated earned wage access 

service provider that currently partners with more than 200 Nevada employers to provide eamed 

wage access services to thousands of Nevada workers. DailyPay will be directly and irreparably 

harmed by the challenged Petitions if their proposed Act is approved.  A00071
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17. Defendant Francisco V. Aguilar is Nevada’s duly elected Secretary of State and is 

sued in his official capacity. Defendant is Nevada’s Chief Elections Officer responsible for 

administering Nevada’s elections and initiative petition process under NRS Chapters 293 and 295. 

JURISDICTION AND VENUE 
  

18. NRS 295.061 confers jurisdiction on this Court to hear Plaintiff's claims 

challenging the Petitions’ compliance with single-subject and description-of-effect requirements. 

19. NRS 30.030, NRS 30.040 and NRS 33.010 confer jurisdiction on this Court to grant 

Plaintiff's requests for declaratory and injunctive relief. 

20. The Court has personal jurisdiction over the Defendant, who resides in and carries 

out official duties in the State of Nevada, pursuant to NRS 14.065. 

21. Venue is proper under NRS 295.061(1) and NRS 13.010, 13.020(3), and 13.040. 

Plaintiff challenges the Petitions’ compliance with NRS Chapter 295, and the Defendant carries 

out official duties in Carson City, Nevada. 

FACTUAL ALLEGATIONS 

22. On or about January 5, 2024, and January 24, 2024, Kate Feldman filed the 

challenged Petitions with the Nevada Secretary of State’s Office. See Exs. 1 and 2, at 1. 

23. The Petitions propose to enact the “Preventing Predatory Payday and Other Loans 

Act.” Sections I to 16 of the proposed Act in both Petitions are identical, as are their descriptions 

of effect for the proposed Act. Despite their identical language pertaining to “predatory” lending, 

the Petition filed on January 5th has not been withdrawn as of the date of this filing. 

The Proposed “Preventing Predatory Payday and Other Loans Act.” 

24. The proposed “Preventing Predatory Payday and Other Loans Act” seeks to add a 

new chapter (proposed NRS Chapter 604D) to the Nevada Revised Statutes.” Exs. 1 and 2, Sec.1. 

25. The proposed Act, Sec. 2, describes the Act’s purpose as “combatting predatory 

payday lending and other high-cost loans; ensuring that out-of-state lenders cannot flout Nevada 

  

2 The first Petition, Ex. I, at 1, is dated Jan. 4, 2024, but the Secretary of State’s online Petitions page states it was 

received Jan. 5, 2024. See https://www.nvsos.gow/sos/elections/2024-petitions(accessed Jan. 24, 2024). 
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law by making payday loans, other loans, or transactions subject to this chapter at unlawful rates 

to Nevada residents; and protecting law-abiding lenders from unfair competition by predatory, out- 

of-state entities.” Exs. 1 and 2 (Sec. 2). 

26. The proposed Act does not define the term “predatory” loan and refers to other 

statutory definitions without providing their full text for a signer’s review. Exs. 1 and 2, (Sec, 

8(1)-(10)). 

27. | The proposed Act, Section 4, defines “Annual percentage rate” or APR as “an 

annual rate calculated including all amounts, charges, and payments made directly or indirectly, 

incident to, ancillary to, or as a condition of a loan or other transactions subject to this chapter[.]" 

Exs. 1 and 2 (Sec. 4). 

28. Section 5 defines the term “loan” to mean, among other things, “Any...agreement 

for the payment of unpaid wages, salary, commissions, compensation, or other income... 

whether earned, to be earned, or contingent upon future earnings, that is made in 

consideration for...the payment of money to or for the account of the person eaming or receiving, 

  

  

or potentially earning or receiving, the wages, salary, commissions, compensation, or other 

income.” Exs. 1 and 2 (Sec. 5(1)(a)(c) (emphases added). 

29. Section 5 further provides that “any transaction that satisfies any definition in this 

section is a ‘loan’ for purposes of this chapter without regard to the means of collection, without 

regard to whether the payday lender or other lender has legal recourse against the borrower in the 

event of non-repayment and without regard to whether the transaction carries required charges on 

payments.” Exs. 1 and 2 (Sec. 5(2)). 

30. Section 7 states the Act shall apply “to any payday lender or other person that! 

]. Markets, offers, brokers, arranges, facilitates, makes or services a loan as defined in Section 5 

of this chapter, or other transaction as defined in Section 8 of this Chapter, including a credit 

service organization that obtains an extension of credit for a borrower.” Exs. 1 and 2 (Sec. 7(1)). 

Sec. 7 also states the Act shall apply to “any payday lender or other person” that “is deemed to be 

subject to this chapter under Section 11...or is engaged in a transaction that is in substance a  A00073
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disguised loan or...is a device, subterfuge or pretense to evade this chapter.” Exs. 1 and 2 (Sec, 

7(5)). 

31. Section 9 proposes a “maximum interest rate” for “any loan or other transaction 

subject to this chapter” and provides “no payday lender or other person shall market, offer, charge, 

contract for, collect or receive, directly or indirectly, charges or amounts exceeding a 36% annual 

percentage rate on the unpaid balance of the amount financed.” Exs. 1 and 2 (Sec. 9). Sec. 9 “shall 

apply notwithstanding any other provision of the laws of this state.” Jd. 

32. Section 10 enumerates “prohibited acts to evade application” of the proposed Act, 

Exs. 1 and 2 (Sec. 10(1)-(6)). Such “prohibited acts” include “disguising a loan or other transaction 

as the sale of goods, services, or things in action or disguising charges for a loan or other 

transaction in the price of goods, services or things in action.” Exs. 1 and 2 (Sec. 10(3)). Section 

10 includes as a “prohibited act” “structuring the transaction in a manner to obscure the fact that 

it is a loan,” or “charging, contracting for, or receiving interest, fees, charges or other payments in 

excess of those permitted, regardless whether the payment purports to be voluntary.” Exs. 1 and, 

2 (Secs. 10(5)-(6)). 

33. Sections 12-13 prohibit “facilitation of payday loans or other transactions in 

violation” and establish “remedies for payday loans or other transactions made in violation of” the 

proposed Act. Section 13 provides that “a loan or other transaction made in violation of this chapter 

shall be void and uncollectable as to any principal, fee, interest, charge, or payment.” Exs. 1 and 

2 (Sec. 13(1)). Section 13 allows “an action for violation of this chapter [to] be brought in any 

court of competition jurisdiction.” Exs. 1 and 2 (Sec. 13(2)). 

34. Section 13 makes “any person who violates” the proposed Act liable for: 

(a) Actual and consequential damages; 
(b) Restitution of any amounts paid; 
(c) Treble the amount of any excess fee, interest, charge or payment; 
(d) Statutory damages ranging from $250 to $1,000 per violation; 
(e) Injunctive or declaratory relief; 
(f) Reasonable attorney’s fees and costs; and 
(g} Any other legal or equitable relief that the court deems 
appropriate in addition to any other remedies provided at law. 

(Exs. 1 and 2) (Secs. 13(3)(a)-(g)). The proposed Act does not define the term “person.” 

7  A00074
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35. The proposed Act refers to SB 290 but does not include any of SB 290’s text, much 

less its “full text” as the Nevada Constitution and NRS 295.0575 require. The proposed Act, Sec. 

15, relates to the “application of [the proposed] chapter to earned wage access services” under SB 

290. Exs. 1 and 2 (Sec. 15). Section 15 provides that: 

Prior to January 1, 2030, section 9 of this chapter shall not apply 
to entities licensed under the laws of this State to provide earned 
wage access services, as defined in Senate Bill No. 290 of the 82nd 
Regular Session of the Nevada Legislature (2023), 2023 Nev. Stat., 
ch. 400. Beginning on January 1, 2030, section 9 shall apply to 
any provider of earned wage access services, regardless of 
whether the provider is licensed under the laws of this State, 
including any provider of transactions that satisfy the definition of 
earned wage access services currently set forth in Senate Bill No. 
290 of the 82nd Regular Session of the Nevada Legislature (2023), 
2023 Nev. Stat., ch. 400. 

  

  

  

Exs. 1 and 2 (Sec. 15} (emphases added). The proposed Act’s prospective application refers only) 

to Section 9’s interest rate cap. If approved, the proposed Act’s remaining sections would apply to 

EWA service providers and their employer partners before January 1, 2030, including: Section 5’s 

definition of access to earned but unpaid income as a “loan,”; Section 10’s prohibition on 

“disguising” a transaction defined as a “loan,” or “structuring” a transaction to “obscure” that it is 

a loan, and prohibiting charging fees “in excess of those permitted”; and Section 13, subjecting 

violations to treble damages, restitution, attorney fees, and injunctive and declaratory relief. 

36. If approved, the proposed Act’s Secs. 5, 8, 10, and 13, in particular, will apply to 

DailyPay, which currently provides employer-integrated earned wage access services in Nevada 

as authorized under SB 290, and to DailyPay’s employer partners in Nevada, who offer employer- 

integrated earned wage access services as a benefit to thousands of Nevada workers. 

SB 290 

37. SB 290 authorizes the licensure of earned wage access service providers in Nevada, 

declares that EWA services are not loans, and declares that EWA service provides are not lenders.  A00075
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38. SB 290 passed nearly unanimously in the State Senate by a vote of 19 to 1, with 

one excused. SB 290 passed the State Assembly by more than a two-thirds supermajority margin 

of 35 to 7. Governor Joe Lombardo signed the bill into law on June 13, 2023. 

39. $B 290 authorizes an EWA service provider to deliver access to a worker’s income, 

which the worker has already earned, before an employer has paid the income the worker has 
  

already earned. SB 290 declares that such a service is not a loan or other form of credit, because 
  

the EWA user is accessing income the EWA user has worked for, income which the worker has 

already earned. SB 290, Sec. 33{1)-(2). 

40. SB 290 defines “earned but unpaid income” as “salary, wages, compensation or 

other income that: (a) A user or employer has represented, and_a provider has reasonably 

determined to have been, earned or accrued to the benefit of the user in exchange for the user’s 

provision of services to the employer or on behalf of an employer; and (b) Has not been paid to 

the user by the employer at the time a provider delivers the payment of the proceeds to a user.” SB) 

290, Sec. 4(1)-(2) (emphases added). 

41. SB 290 defines “earned wage access services” in general to be “the delivery to a 

user of money that represents earned but unpaid income. The term includes both employer- 

integrated earned wage access services and direct-to-consumer earned wage access services.” SB 

290, Sec. 7(1)-(2). 

42. SB 290 authorizes two types of earned wage access services: Employer-Integrated; 

and Direct-to-Consumer. SB 290, Secs. 3.1-3.2; Secs. 9-9.1 DailyPay is an employer-integrated 

eamed wage access service provider. 

43. SB 290 requires an “employer-integrated earned wage access provider” to verify, 

with an employer that a worker has already earned the income that the worker accesses through 
  

the EWA provider’s service. Because the worker has already earned the income accessed through  A00076
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the provider’s service, the accessed funds are not a “loan” to the worker, who is merely accessing 

income that has already been worked for and earned. The EWA provider must verify with the 

employer that the income has been earned before the EWA user accesses it. SB 290, Sec. 9.1. 

44. Thus, SB 290, Sec. 9.1, defines “employer-integrated earned wage access services”) 

not as the delivery of money to a user, but more particularly, the delivery of access to money that 
  

the user has already earned. SB 290, Sec. 9.1, defines “employer-integrated earned wage access 
  

services” as “the delivery to a user of access to earned but unpaid income determined based on 

employment, income or attendance data obtained directly or indirectly from an employer. 
  

including...an employer’s payroll service provider.” (Emphases added). 

45. SB 290, Sec. 12, requires an EWA service provider to obtain a license from the 

Financial Institutions Division (“FID”). SB 290 imposes a variety of regulatory requirements @ 

provider must satisfy to apply for and obtain a license to engage in business in Nevada. 

46. As pertinent here, SB 290 requires any applicant for licensure to offer at least one 

  

no-cost option to users, i.¢., an option allowing the user to access their earnings at no cost to them, 

An applicant must include “a schedule of fees proposed to be charged to a user or employer for 

the provision of earned wage access services, which must include, without limitation, a statement 

  
identifying at least one option for_a user to obtain earned wage access services from the 
  

applicant at no cost to the user.” SB 290, Sec. 12(2)(d) (emphases added). 
  

47. $B 290 subjects EWA service provider applicants to a variety of background check 

and reporting requirements, including fingerprinting, providing audited financial statements to 

FID, annual reporting to FID, and other regulatory measures. SB 290, Secs. 12-13. 

48. In addition to requiring at least one no-cost option for EWA users, SB 290, Sec. 31, 

includes several specific measures to protect EWA users. SB 290 prohibits an EWA service 

provider from sharing fees or any other proceeds from a user with the user’s employer. 

10  A00077
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49, SB 290, Sec. 31{1)(b) prohibits an EWA service provider from using a worker’s 

credit report or credit score to determine the worker-user’s eligibility for EWA services. 

50. SB 290, Sec. 31(1}{c) forbids an EWA service provider from “charg[ing] a late fee, 

deferral fee, interest or any other penalty or charge for a failure to pay outstanding proceeds, fees, 

voluntary tips, gratuities, or other donations.” 

51. SB 290, Sec. 31(1)(d) prohibits an EWA service provider from reporting to a debt 

collection agency information about the user regarding the inability of the provider to be repaid. 

52. SB 290 requires EWA services to be non-recourse against the worker-user, i.¢., SB 

290 Sec. 31(e)(1)-(3) prohibits a service provider from compelling or attempting to compel 

payment by a user, either by filing a civil action, using a third-party debt collection agency, o1 

selling or assigning any outstanding amounts to a third-party debt collector or debt buyer. In this 

regard, the proposed Act’s provision declaring non-recourse transactions to nonetheless be defined 

as “loans,” is in direct response to, and constitutes a referendum on, SB 290, Sec. 31. 

53. SB 290, Sec. 29(3), requires EWA service providers to allow a user to cancel, at 

any time and without incurring any fee, a user’s participation in an EWA services agreement. 

54. $B 290 explicitly and plainly declares that EWA services are not a loan or other 

form of credit, and that EWA service providers are not lenders subject to Nevada’s lending laws. 

SB 290, Sec. 33(1)(a)(1)-(3) declares that: 

Nothing in this chapter [SB 290] shall be construed to cause: {a} Any 
earned wage access services provided by a licensee in compliance with 
this chapter to be deemed: (1) A loan or other form of credit; (2} As 
violating or noncompliant with the laws of this State governing the sale or 
assignment of, or an order of, earned but unpaid income; or (3) Money 
transmission, or to be subject to any of the provisions of law governing 
loans or money transmitters. 

1]  A00078
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55. $B 290, Sec. 33(1)(b) further declares that “Nothing in this chapter [SB 290] shall 

be construed to cause...any licensee in compliance with this chapter to be deemed a creditor, 

lender, or money transmitter.” 

56. SB 290, Sec. 33(2) further declares that “If there is a conflict between the provisions 

of this chapter [SB 290] and any other statute, the provisions of this chapter control.” 

57. SB 290, Sec. 33.5 provides “the proceeds provided to a consumer by a provider in 

accordance with [SB 290] shall not be subject to the provisions of [NRS] chapters 604A or 675. A 

provider of the proceeds shall not be required to be licensed pursuant to [NRS] chapters 604A and 

675 unless the provider is conducting business pursuant to [NRS] chapter[s] 604A or 675.” 

58. | NRS Chapter 604A governs deferred deposit loans, high-interest loans, title loans, 

and check-cashing services. SB 290 expressly provides that NRS Chapter 604A does not apply ta 

EWA services and that EWA services are not any of the types of loans governed under NRS 604A] 

59. | NRS Chapter 675 governs installment loans. SB 290 expressly provides that NRS 

Chapter 675 does not apply to EWA services and that EWA services are not installment loans 

under NRS Chapter 675. SB 290 expressly provides that other loan and lending-related statutes, 

i.e., NRS Chapters 604A, 671, and 675, do not apply to EWA service providers, which SB 290 

declares are not lenders. SB 290, Secs. 34.5, 35, 35.5. 

60. SB 290 contains a sunset provision. The bill’s licensure-related provisions expire 

by limitation on January 1, 2030. However, SB 290 authorizes EWA service providers currently 

providing EWA services in Nevada to continue to do so, as of January 1, 2024. SB 290, Sec. 36.2, 

The Petitions Violate the Single-Subject Rule. 

61. NRS 295.009(1) requires that an initiative petition must embrace only “one subject 

and matters necessarily connected therewith and pertaining thereto.” NRS 295.009(2) provides 
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that an initiative petition embraces one subject “ifthe parts of the proposed initiative or referendum 

are functionally related and germane to each other in a way that provides sufficient notice of the 

general subject of, and of the interests likely to be affected by, the proposed initiative or 
  

referendum.” (Emphases added). 

62. “By limiting petitions to a single subject, NRS 295.009 facilitates the initiative 

process by preventing petition drafters from circulating confusing petitions that address multiple 

subjects...single subject requirements serve to prevent voter confusion and promote informed 

decisions by narrowing the initiative to a single matter and providing information on that single 

matter to the voter.” Nevadans for the Protection of Property Rights, Inc. v. Heller, 122 Nev. 894, 

902, 141 P.3d 1235, 1240 (2006) (citing Campbell v. Buckley 203 F.3d 738 (10th Cir. 2000)). 

63. The Petitions violate the single subject mule by telling voters that the proposed Act 

addresses “predatory” and “high-interest” loans and lending practices, when the proposed Act also 

applies, without explanation or fair notice, to EWA services, which existing law plainly declares 

are not loans, are not lending, are not credit, are non-recourse, and must not charge interest. 

64. The Petitions violate the single subject mile because the description of effect makes 

no attempt to fairly inform voters that the proposed Act would apply to financial services that are, 

by law, not “predatory,” that by law, must not charge interest, that by law, must not refer users to 

debt collection agencies, or otherwise take recourse against users. 

65. Although SB 290’s plain language is clear enough, Legislative testimony confirms 

the Legislature’s policy decision to designate EWA services as categorically distinct from loans 

and credit products. One of SB 290’s primary sponsors, Senate Majority Leader Nicole 

Cannizzaro, testified SB 290 “defines ‘eared but unpaid income’ to mean salary, wages or other 

compensation that an employee has already eamed, but that has not been paid to the 

  

employee...this definition is key to distinguishing EWA products from loans and other 
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lending-related financial products and services.” Hearing on SB 290, Nev. Sen. Commerce & 

Labor Cmte. Mins. (April 5, 2023) at 42. 

66. | The Senate Majority Leader further testified that SB 290’s “non-recourse aspects 

of EWA regulations are an important consumer protection feature that distinguishes EWA 

products from other predatory and high-interest financial products and loans.” Jd, at 43. The 

Senate Majority Leader made clear that SB 290 “distinguishes EWA services and products from 

loans and other financial products.” Jd., at 44. 

The Petitions’ Description of Effect is Misleading, Deceptive, and Argumentative. 

67. NRS295.009(1)(b) requires an initiative petition to include a “description of effect” 

that “[s]et{s] forth, in not more than 200 words, a description of the effect of the initiative. ..if the 

initiative...is approved by the voters.” The description of effect “is significant as a tool to help 

‘prevent voter confusion and promote informed decisions.” Las Vegas Taxpayer Accountability 

Cmte. v. City Council of City of Las Vegas, 125 Nev. 165, 183, 208 P.3d 429, 441 (2009) (quoting 

Nevadans for Nev. v. Beers, 122 Nev. 930, 939, 142 P.3d 339, 345 (2006)). 

68. The description of effect must be “straightforward, succinct, and 

nonargumentative.” Id. (citing Herbst Gaming, 122 Nev. 877, 889, 141 P.3d 1224, 1232). The 

description of effect must not be deceptive or misleading. Educ. Freedom PAC vy. Reid, 138 Nev 

Adv. Op. 47, 512 P.3d 296, 304 (2022) (citing Educ. Initiative PAC v. Cmte. to Protect Nev. Jobs, 

129 Nev. 35, 37, 293 P.3d 874, 876 (2013)). The description of effect “is what the voters see when 

deciding whether to sign a petition, and... must accurately inform petition signers of the nature and 

effect of that which is proposed.” No Solar Tax PAC v. Citizens for Solar and Energy Fairness, 

132 Nev. 1012, 2016 WL 4182739, at *1 (2016) (unpublished disposition) (citations omitted). 
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69. The Petitions’ description of effect is argumentative, deceptive and misleading to 

potential signatories. It states the proposed Act “addresses high-interest lending practices by 

establishing maximum interest rates charged to consumers[.]” Ex. 1, at 19; Ex. 2, at 11. But the 

proposed Act also applies to EWA service providers, which by law, “shall not...[cJharge a late 

fee, deferral fee, interest or any other penalty or charge for failure to pay outstanding proceeds[.]") 

SB 290, Sec. 31(1)(c). The description of effect misleadingly equates EWA services, which may 

not charge interest and are not “loans,” with “high-interest lending practices.” 

70. The Petitions’ description of effect is deceptive and misleading in that it 

conspicuously omits any reference to SB 290 or EWA services, which are not “loans” under 

existing law, even though the proposed Act’s definition of “loan” applies to EWA services. 

71. Further, the description of effect contradicts the proposed Act’s own language. The 

description states the proposed Act’s interest rate cap will apply only to “loan” products, ie., to 

“consumer loans...deferred-deposit transactions (‘payday loans’); title loans, and other loan types 

dependent on future earnings and income.” Ex. 1, at 19; Ex. 2, at 11 (emphases added). This 
  

description contradicts Section 5’s definition of “loan,” which includes not only “future earnings 

and income,” but also transactions involving past earnings, i.e., “the payment of unpaid wages, 

salary...or other income...whether earned, to_be earned, or contingent on upon future 
  

earnings.” Exs. 1 and 2 (Sec. 5(1)(c) (emphases added). The description of effect not only fails 

to inform signers of the Act’s applicability to non-loan products, it fails even to accurately describe 

the loans to which the Act states it will apply. 

72. The Petitions’ description of effect does not inform signers that the proposed Act 

applies to loan and non-loan products alike. Las Vegas Taxpayer Accountability Cmte. v. Ci 

Council of City of Las Vegas, 125 Nev. 165, 184, 208 P.3d 429, 441 (2009) (invalidating a 
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description of effect stating a “referendum’s passage would halt only new development projects,” 

when the petition would “also affect existing redevelopment projects”). 

73. The description of effect fails to inform potential signers regarding the scope of the 

proposed Act, which uses key terms without defining them, further exacerbating the Petition’s 

confusing content and argumentative tone. For example, nowhere in the proposed Act on 

description of effect are the terms “person,” “consumer,” or “payday lender” defined, but the 

proposed Act imposes restrictions, lability, and penalties on “any payday lender or other 

person[.]” Exs. 1 and 2, (Sec. 7). 

74. The proposed Act, Sec. 2, states it is meant to “combat] ] predatory payday lending”) 

but nowhere does the Act define its pugilistic term “predatory payday lending.” No Solar Tax PAC 

vy. Citizens for Solar and Energy Fairness, 132 Nev. 1012, 2016 WL 4182739, at *2 (2016) 

(unpublished) (description of effect was misleading and argumentative in using undefined terms 

such as “unaffordable” and “cost-prohibitive” that were not used tn statutory language). 

75. SB 290’s plain language is clear enough, but Legislative testimony confirms the 

Legislature’s policy determination that EWA products are not predatory or high-interest products, 

and in fact, are an alternative to such products. SB 290’s bill sponsor testified it is intended to 

authorize EWA services because they provide an alternative to predatory options: “As families are 

struggling and banks are closing, we need to find a safe and secure means for Nevada families to 

avoid predatory credit finance. Earned wage access allows a worker who needs a bit of money 

to cover an unexpected expense to access money they have already eamed.” Hearing on SB 290, 

Nev. Sen. Commerce & Labor Cmte. Mins. (April 5, 2023) at 42 (emphases added). 

76. On the Senate Floor, Sen. Jeff Stone (R) stated his “enthusiastic support” for SB 

290, which he stated would help “many blue-collar workers in Nevada.” Nev. Sen. Daily Journal 

(82nd Leg. Nev., May 25, 2023), at 314. Sen. Stone stated SB 290 “gives people an opportunity 

to tap their own wages without paying significant fees or significant interest rates. They are getting 
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their own money. It is a wonderful device that will help many people. [SB 290] will probably have 

the biggest impact on many of our citizens who need emergency help. This is their money.” Jd. 

77. The Petitions’ description of effect is misleading and argumentative in stating to 

voters that EWA services are “predatory.” SB 290 authorizes EWA services as an alternative to 

“predatory” products. 

The Petitions Fail to Include the “Full Text of the Measure Proposed.” 

78. | The Nevada Constitution requires that “[e]ach referendum petition and initiative 

petition shall include the full text of the measure proposed.” NEV. CONST., Art. XIX, § 3, cl. 1. The 

Nevada Constitution also directs that “no law shall be revised or amended by reference to its title 

only; but, in such case, the act as revised or section as amended, shall be re-enacted and published 

at length.” NEV. ConsT., Art. IV, § 17. 

79. NRS 295.0575(6) also requires initiative petition circulators to include an affidavit 

stating that “each [petition] signer had an opportunity before signing to read the full text of the act 

or resolution on which the initiative or referendum is demanded.” 

80. The proposed Act would revise SB 290 by reclassifying EWA services as “loans”, 

whereas SB 290 expressly and categorically declares that EWA services are not to be considered 

“a loan or other form of credit,” and that an EWA service provider is not to be deemed “a creditor, 

lender or money transmitter.” SB 290, Sec. 33(1)(a)(1)-(3). 

81. The proposed Act, Sec. 15, refers to, but does not include SB 290’s definition of 

“eared wage access services,” and purports to apply prospectively to “any provider of earned 

wage access services. ..including any provider of transactions that satisfy the definition of earned 

wage access services currently set forth in [SB] 290 of the 82nd Regular Session of the Nevada 

Legislature (2023).” Exs. 1 and 2 (Sec. 15). 

82. The proposed Act withholds SB 290’s definition of “earned wage access services”) 

to which the proposed Act refers but purports to apply. It does not so much as provide the section] 

of the bill to which the proposed Act refers. SB 290 includes no less than 16 distinct defined terms 

in authorizing EWA services and licensure. SB 290, Secs. 2-11. 

17  A00084



H
O
L
L
A
N
D
 

& 
H
A
R
T
 

LL
P 

§4
4]
 
K
I
E
T
Z
K
E
 
L
A
N
E
 

S
E
C
O
N
D
 
F
L
O
O
R
 

Re
wo
, 

N
V
 
89

81
1 

tN
 

  

  

  

83. A potential signer has no meaningful way of knowing the context of the proposed 

Act’s reference to SB 290, and no way of knowing that SB 290 actually declares EWA services 

are not loans, are not credit, that EWA service providers are not lenders, may not charge interest, 

and may not take recourse against users. The description of effect deceptively brands EWA\ 

services as “predatory” when SB 290 requires an EWA provider to offer at least one option that is 

no-cost to an EWA user. 

84. The proposed Act directly revises SB 290’s provisions but includes no description 

of SB 290’s rules governing EWA services, nor does the description of effect provide a signer “the 

opportunity before signing to read the full text of the act [SB 290] on which the initiative. ..is 

demanded.” NRS 295.0575(6). 

The “Initiative” is Substantively a Referendum on SB 290 

85. Further exacerbating the confusion, to the extent the Petitions seek to overturn SB 

290, or portions thereof, (particularly SB 290’s declarations that EWA services are not loans), the 

Petitions are incorrectly classified as “Initiative Petitions,” because they ask voters to effectively 

repeal a law that the Legislature has already approved, without telling voters at all about that effect, 

This is a deceptive end run around the legislative process and abuses the initiative petition process. 

86. The Petitions’ effective repeal of SB 290’s framework for EWA services in Nevada 

amounts to a “referendum” on SB 290, subject to distinct rules and procedures that control petitions 

to approve or disapprove statutes the Legislature has adopted. NEV. CONST., Art. XIX, § 1. 

87. The proposed Act’s applicability, at Sec. 5(2), to “any transaction...without regard 

to whether the payday lender or otber lender has legal recourse against the borrower” is in direct 

response to SB 290, Sec. 31, which requires EWA services to be “non-recourse” and prohibits 

EWA service providers from “compelling or attempting to compel payment by a user through 

certain actions.” SB 290, Leg. Digest, at 2. 
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88. If circulators wish to submit a referendum on SB 290, the circulators must inform 

Nevada voters of their intent do so, rather than disguise the referendum as an initiative petition. 

89. In any event, the Nevada Constitution requires the Petitions (whether a referendum 

or initiative) to include the “full text” of SB 290 and forbids a piecemeal revision to a bill without 

a full re-print of the measure, to ensure that signatories can review the entire proposal in context. 

90. The Petitions must include SB 290 in its entirety, so that potential signers are fully 

and fairly informed as to SB 290’s EWA definitions, the bill’s protections for EWA users, and the 

proposed Act’s revisions that seek to overturn and revise SB 290. 

The Petitions Violate the Prohibition Against Unfunded Mandates. 

9]. The initiative process “does not permit the proposal of any statute or statutory 

amendment which makes an appropriation or otherwise requires the expenditure of money, unless 

such. ..amendment also imposes a sufficient tax, not prohibited by the Constitution, or otherwise 

constitutionally provides for raising the necessary revenue.” NEV. CONST., Art. XIX, § 6. “All 

initiative petitions must comply with Article 19, Section 6’s requirement that initiatives requiring 

expenditures or appropriations contain a funding provision.” Educ. Freedom PAC v. Reid, 138 

Nev. Adv. Op. 47, 512 P.3d 296, 303 (2022). 

92. $B 290 was subject to a two-thirds supermajority threshold because it directs EWA 

service provider license applicants to pay new fees and other costs associated with the application 

process, and to pay for costs the State (FID) must incur in carrying out its enforcement role. SB 

290, Secs. 12, 21. SB 290 was referred to and approved by the Senate Finance committee because 

of FID’s fiscal notes, and the bill’s fiscal impacts and revenue requirements. 

93.  FID’s fiscal note to SB 290 estimated that “25 new licensees” in Nevada would 

require FID licensure and supervision, and that “FID will be responsible for regulatory 

development, implementation, examinations, complaint investigations, and all other regulatory 

matters pertaining thereto.” FID Fiscal Note No. 8397 (March 22, 2023) (attached as Exhibit 3). 

94. The proposed Act would nullify SB 290’s declaration that EWA services are nog 

loans, that EWA service providers are not lenders, and would subject EWA services to expanded 

regulation and enforcement as lending practices subject to the proposed Act. Yet the Petition 
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includes no explanation or reference to the clear fiscal impacts of its proposed expansion off 

regulatory oversight and potential disciplinary actions over EWA service products and providers. 

95. $B 290 exempted EWA services from Nevada’s lending statutes and categorized 

EWA services as non-loan, non-credit, non-money transmission products, and yet the bill had { 

more-than $162,000 fiscal impact to the State (according to FID’s fiscal note, Ex. 3) that required 

new revenue in the form of application and licensure fees. 

96. The proposed Act would significantly expand regulatory oversight and 

enforcement applicable to EWA services and apparently other financial products, but includes na 

explanation as to how this oversight and enforcement will be administered or paid for. 

97. Like SB 290, the proposed Act will necessarily require a funding source to pay for 

its new and expanded enforcement mandates the proposed Act seeks to impose on EWA services 

and service providers, as well as other unspecified categories of “persons” to which the proposed 

Act seeks to apply. The Petitions’ failure to include any funding provision constitutes an 

impermissible unfunded mandate that renders the Petitions unconstitutional. 

FIRST CAUSE OF ACTION 
(Declaratory Relief - Violation of NRS Chapter 295.009’s Single-Subject Rule) 

98. Plaintiff re-alleges and incorporates all of the foregoing paragraphs as if fully set 

forth herein. 

99. _ The Petitions violate NRS 295.009(1)(a) because the proposed Act is not limited 

to one subject and matters necessarily connected therewith and pertaining thereto. 

100. The Petitions purport to address “high-interest” and “predatory” lending, but also 

apply to earned wage access services, which existing law declares are not loans, are not credit, 

may not charge interest, and are non-recourse against users. 

101. The Petitions’ scope exceeds the single-subject rule and the Petitions are therefore 

invalid. 
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102. Plaintiff requests this Court declare that the Petitions violate NRS 295.009 and are’ 

invalid. 

103. This Court has the power to grant such relief. 

SECOND CAUSE OF ACTION 
(Declaratory Relief - Violation of NRS 295.009’s Description-of-Effect Rule) 

104. Plaintiff re-alleges and incorporates all of the foregoing paragraphs as if fully set 

forth herein. 

105. The Petitions’ description of effect is argumentative, deceptive, and misleading in 

violation of NRS 295.009(1)(b). 

106. The Petitions’ description of effect misleads potential signatories in claiming that 

the proposed Act applies only to “loan” products, and to loan products “dependent on future 

earnings,” when the proposed Act’s text, on its face, also applies to EWA transactions, which are 

not loans, and which by definition deliver access to income that has already been earned. 

107. The Petitions’ description of effect does not inform voters or potential signatories 

that the proposed Act would re-define earned wage access services, which existing law declares 

are not a “loan or other form of credit” or to be considered “loans.” 

108. The Petitions purport to subject eared wage access service providers, and others 

who “facilitate” earned wage access services, to new, burdensome restrictions, legal liability, and 

civil penalties, but do not explain these material effects of the proposed Act. 

109. The description of effect does not provide fair notice to a potential signer or voter 

who is also an EWA user, or to an employer who partners with an EWA provider to offer EWAI 

services to workers, that signing the Petition and supporting the proposed Act will adversely affect! 

their interests in continuing to use or provide EWA services. 

110. Plaintiff requests that this Court declare the Petitions are invalid and violate NRS 

295 .009(1)(b). 
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111. This Court has the power to grant such relief. 

THIRD CAUSE OF ACTION 
(Declaratory Relief - Violation of the Constitution’s and NRS 295.0575(6)’s “Full Text” 

Rule (Nev. ConsT., Art. XIX, § 3 Cl. 1)) 

112. Plaintiff re-alleges and incorporates all of the foregoing paragraphs as if fully set 

forth herein. 

113. The Petitions purport to directly revise and repeal SB 290, and incorporate 

definitions within SB 290 without providing SB 290’s full text for signers to review and consider. 

114. The Nevada Constitution forbids revisions to a bill without providing the full text 

of the measure that is being revised. 

115. NRS 295.0575(6) requires the Petition circulators to affirm that signers had an 

opportunity to review the “full text” of the proposed act, but the Petitions do not include the full 

text of SB 290, which the Petitions refer to and seek to amend and repeal. 

116. Plaintiff requests this Court declare the Petitions are invalid and violate the Nevada 

Constitution’s and NRS 295.0575’s requirements that an initiative petition or referendum “shall 

include the full text of the measure proposed.” See Nev. ConsT., Art. XIX, § 3, cl. 1. 

117. This Court has the power to grant such relief. 

FOURTH CAUSE OF ACTION 
(Declaratory Relief - Violation of the Constitution’s Unfunded Mandate Rule (NEv. 

Consrt., Art. XIX, § 6) 

118. Plaintiff re-alleges and incorporates all of the foregoing paragraphs as if fully set 

forth herein. 

119. The Nevada Constitution forbids proposing a statute or statutory amendment 

which requires the expenditure of money without sufficient revenue to pay for the expenditure. 

120. The proposed Act would dramatically expand the State’s regulatory responsibilities 

over EWA services and other “persons” who facilitate EWA services, such as employers. 
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121. The proposed Act includes no funding mechanism to account for the expansive 

regulatory oversight and enforcement duties the proposed Act requires the State to undertake. 

122. Plaintiff requests this Court declare the Petitions are invalid and violate the Nevada 

Constitution’s prohibition against initiative petitions proposing unfunded mandates. 

123. This Court has the power to grant such relief. 

PRAYER FOR RELIEF 
  

WHEREFORE, Plaintiff prays for the following relief: 

A judgment in the Plaintiff's favor and against the Defendant; 

A declaration that the Petitions violate NRS 295.009(1)(a); 

A declaration that the Petitions violate NRS 295.009(1)(b); O
D
 >

 

D. A declaration that the Petitions violate the Nevada Constitution, Art. XIX, Sec. 3 

and NRS 295.0575(6); 

E. A declaration that the Petitions violate the Nevada Constitution, Art. XIX, Sec. 6; 

i. An Order enjoining and prohibiting the Nevada Secretary of State from allowing 

the circulation of the Petitions for signatures, or otherwise advancing the Petitions as filed on 

January 5, 2024 and January 24, 2024, 

G. For reasonable attorneys’ fees and costs; and 

H. For such other and further relief as the Court may deem just and proper. 
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AFFIRMATION 

The undersigned affirms that this document does not contain the social security number 

of any person and acknowledge that when any additional documents are filed, an affirmation 

will be provided only if the document does contain personal information. 

DATE: January 29, 2024 
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     J. Malcom DeVoy (NSBN 11950 ) 
Matthew Morris (NSBN 15068) 
544] Kietzke Lane, 2nd Floor 
Reno, NV 89511 
Tel: (775) 327-3000 
Fax: (775) 786-6179 

jmdevoy@hollandhart.com 
memorris@hollandhart.com 

Attorneys for Plaintiff DailyPay, Inc. 
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Complaint for Declaratory and Injunctive Relief 

  

  

  

  

  

  

Exhibit No. Document Title # of Pages 

1 Petition S-01-2024 25 

2 Petition S-03-2024 17 

3 Fiscal Note to Senate Bill 290 4 

(2023) 

4 Declaration of Matthew Morris, 2 

Esq.          
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State of Nevada Notice of Intent 

Statewide Initiative or 

Secretary of State Referendum Petition 

Francisco V. Aguilar 
NRS 295.009 and 295.015 

  

  

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to 

registered voters for signatures, the person who intends to circulate the petition must provide 

the following information: 

NAME. OF PERSON FILING THE PETITION 

Kate Feldman 

  

      

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE 

PETITION (provide up to three) 

1. Kate Feldman 

  

  

2. 
  

3.       
NAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADVOCATING FOR 

THE PASSAGE OF THE INITIATIVE OR 

REFERENDUM (if none, leave blank) 
  

      

Please note, if you are creating a Political Action Committee for the purpose of advocating for 

the passage of the initiative or referendum, you must complete a separate PAC registration 

form. 

Additionally, a copy of the initiative or referendum, including the description of effect, must be 

filed with the Secretary of State's office at the time you submit this form. 

  

  

X Kade Feldwfan 1/4/2024 

Signature of Petition Filer Date 

ELS500 
NRS 295.009 and 295.015 
Revised 7/3/2023

A00094



  Initiative Petition — Statewide Statutory Measure State of Nevada 

Explanation - Matter in italics is new; matter between brackets [eraitted- material] is material to 

be omitted. 

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS 

Section 1. The Nevada Revised Statutes are hereby amended by adding thereto a new Chapter, to 

be designated Chapter 604D: Preventing Predatory Payday and Other Loans Act, to read as 

follows: 

Section 2. Liberal construction. The provisions of this chapter shail be liberally construed to 

achieve its purposes, which are combatting predatory payday lending and other high-cost 

loans; ensuring that out-of-state lenders cannot flout Nevada law by making payday loans, 

other loans, or transactions subject to this chapter at unlawful rates to Nevada residents, and 

protecting law-abiding lenders from unfair competition by predatory, out-of-state entities. 

Section 3. Definitions, As used in this chapter, the words and terms defined in sections 4 to 6, 

inclusive, of this chapter have the meanings ascribed to them in those sections. 

Section 4. Annual percentage rate defined. The term “Annual percentage rate” or APR means 

an annual rate calculated including all amounts, charges, and payments made directly or 

indirectly, incident to, ancillary to, or as a condition of a loan or other transaction subject to 

this chapter, whether voluntary, optional or required, including any amount paid to a broker 

or credit services organization. The APR shall include, but is not limited to, all interest, fees, 

charges and other payments as set forth in the regulations issued by the United States 

Secretary of Defense on July 22, 2015 to implement the Military Lending Act, 10 USC sec. 

987, except that credit card fees may be excluded only if the card is network-branded and the 

fees collectively each year do not exceed 15% of the credit line. The annual percentage rate 

shall be calculated as specified in such regulations. 

Section 5. Loan defined. 

L. For purposes of this chapter, “loan” means and includes: purp ip 

(a) Money or credit provided to a consumer in exchange for the 

consumer’s agreement to a certain set of terms, including, but not 

limited to, provisions for direct or indirect repayment, interest, fees, 

charges or other payments, or other conditions;
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(b) Any deferred deposit transaction or payday loan, installment loan, 

line of credit, retail installment sales contract, and motor vehicle retail 

installment sales contract, and other closed-end or open-end credit; and 

(c) Any sale, assignment, order, or agreement for the payment of unpaid 

wages, salary, commissions, compensation, or other income, or any 

portion or amount thereof, whether earned, to be earned, or contingent 

upon future earnings, that is made in consideration for goods or 

services, credit, or the payment of money to or for the account of the 

person earning or receiving, or potentially earning or receiving, the 

wages, salary, commissions, compensation, or other income. 

2. Any transaction that satisfies any definition in this section is a “loan” for 

purposes of this chapter without regard to the means of collection, without 

regard to whether the payday lender or other lender has legal recourse against 

the borrower in the event of non-repayment, and without regard to whether the 

transaction carries required charges or payments. 

Section 6. Network-branded defined. “Network-branded” means branded with and available 

for use on the Visa, MasterCard, American Express or Discover networks or a similar widely- 

accepted card network that is accepted upon presentation for purchases of goods and services 

at multiple, unaffiliated merchants. 

Section 7. Applics h r, This chapter applies to any payday lender or other person 

that: 

I. Markets, offers, brokers, arranges, facilitates, makes or services a loan as 

defined in Section 5 of this chapter or othér transaction as defined in Section 8 

of this chapter, including a credit service organization that obtains an extension 

of credit for a borrower; 

2. Is a bank, savings bank, savings and loan association, or credit union 

organized, chartered or holding a certificate of authority to do business under 

the laws of this state, another state, or the United States. However, banks, 

savings banks, savings and loan associations, and credit unions organized, 

chartered or holding a certificate of authority to do business under the laws of 

another state or under the laws of the United States are exempt from this 

chapter only to the extent this chapter is preempted by federal law; 

3. Is an agent of a person subject this chapter or of any affiliate, subsidiary or 

other entity that is related to, that controls, or that is controlled by a person 

subject to this chapter;
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4, Acquires a whole or partial interest in a loan or transaction subject to this 

chapter; 

5. Is deemed to be subject to this chapter under section 11 of this chapter or is 

engaged in a transaction that is in substance a disguised loan or other 

transaction subject to this chapter or is a device, subterfuge or pretense to evade 

this chapter. 

6. Markets, offers, brokers, arranges, facilitates, makes or services any 

transaction that is otherwise subject to this chapter and that is offered or made 

to a person residing in this state, whether the transaction is conducted in 

person, by telephone, via the Internet, or by any other means. 

Section 8. Specific transactions subject to this chapter. Notwithstanding any other provision of 

law, transactions subject to this chapter shall include, but shall not be limited to, the 

following: 

I. Deferred deposit loans (also known as payday loans), as defined in NRS 

6044.050. A deferred deposit loan is subject to this chapter notwithstanding 

NRS 604A,220 or any other provision of law. 

2, High-interest loans, as defined in NRS 604A.9703. A high-interest loan is 

subject to this chapter notwithstanding NRS 6044.220 or any other provision of 

law, 

3. Title loans, as defined in NRS 604A.105. A title loan is subject to this chapter 

notwithstanding NRS 604A.220 or any other provision of law. 

4, Refund anticipation loans, as defined in NRS 604B.060. 

5. Consumer litigation funding transactions, as defined in NRS 604C.100. A 

consumer litigation funding transaction ts subject to this chapter 

notwithstanding NRS 604C.220 or any other provision of law. 

7. Installment loans, as regulated by Chapter 675 of the Nevada Revised 

Statutes; 

8. Retail installment transactions, as defined in NRS 97.115. A retail 

installment transaction is subject to this chapter notwithstanding NRS 97.285 or 

any other provision of law; 

9. Loans secured by a life insurance or annuity contract, as regulated by NRS 

688A.110; and 

10. Loans made by a bank, savings bank, savings and loan association, or credit 

union organized, chartered or holding a certificate of authority to do business
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under the laws of this state. This chapter shall apply to loans made by those 

entities notwithstanding NRS 662.015, NRS 672.370, NRS 672.460, NRS 

672.710, NRS 673.225, NRS 673.3272, NRS 677.736 or any other provision of 

law. 

Section 9. Maximum: interest rate permitted. For any loan or other transaction subject to this 

chapter made or renewed on or after the effective date of this chapter, no payday lender or 

other person shall market, offer, charge, contract for, collect or receive, directly or indirectly, 

charges or amounts exceeding a 36% annual percentage rate on the unpaid balance of the 

amount financed. This section shall apply notwithstanding any other provision of the laws of 

this state, including but not limited to any provision of NRS 6044.0703, NRS 604A.5 629, NRS 

604A.5052, or NRS 6044.5057 or any other law that refers to or allows an annual percentage 

rate that exceeds 36%. 

Section 10. Prohibited acts to evade application of chapter. For any loan or other transaction 

subject to this chapter, no payday lender or other person shail engage in any device, 

subterfuge, or pretense to evade the requirements of this chapter, including, but not limited to: 

1. Making a loan or other transaction disguised as a personal property sale and 

leaseback transaction; 

2. Disguising proceeds of a loan or other transaction as a cash rebate for the 

pretextual sale of goods or services; 

3. Disguising a loan or other transaction as the sale of goods, services or things 

in action or disguising charges for a loan or other transaction in the price of 

goods, services or things in action; 

4. Making, contracting for, offering, assisting, or arranging for a borrower to 

obtain a loan or other transaction with a higher rate or amount of interest, 

consideration, charge or other payment received incident to the loan than is 

permitted by Section 9 of this chapter through any method including mail, 

telephone, internet or any electronic means, regardless of whether the person 

has a physical location in the state; 

5. Structuring the transaction in a manner to obscure the fact that it is a loan, 

or 

6. Charging, contracting for or receiving interest, fees, charges or other 

payments in excess of those permitted, regardless whether the payment purports 

to be voluntary. 

Section 11. Application of chapter to agents and serv: vi of exempt entities. If the 

annual percentage rate of the loan or other transaction exceeds the rate permitted by Section $

A00098



Initiative Petition — Statewide Statutory Measure State of Nevada 
  

of this chapter, a person shall be subject to the requirements of this chapter notwithstanding 

the fact that the person purports to act as an agent or service provider or in another capacity 

for a person that is exempt from this chapter, if, among other things: 

1. The person holds, acquires, or maintains, directly er indirectly, the 

predominant economic interest, risk or reward, in the loan or transaction; 

2. The person (a) markets, solicits, brokers, arranges, facilitates or services 

loans or transactions and (b) holds, or has the right, requirement or first right 

of refusal to acquire, the loans, transactions, a share of receivables or another 

direct or indirect interest in the loans or loan program; or 

3. The totality of the circumstances indicate that the person is engaging in 

transactions subject to this chapter and that the transaction is structured to 

evade the requirements of this chapter. Circumstances that weigh in favor of a 

person being subject to this chapter include, without limitation, when the 

person: 

(a) indemnifies, insures or protects an exempt entity from costs or risks 

related to the loan or transaction; 

(8) predominantly designs, controls or operates the loan program or 

transaction; 

(c) holds the trademark or intellectual property rights in the brand, 

underwriting system, or other core aspects of the loan program or 

transaction; or 

(d) purports to act as an agent or service provider or in another capacity 

for an exempt entity while acting directly as a lender in other states. 

Section 12. Prohibit itati ay lo roth 

of chapter. No person shall solicit, broker, or engage in any other activity intended to facilitate 

or result in, or that in fact facilitates or results in, a loan or transaction that violates this 

chapter. 

Section 13. Remedies for payday loans or other transactions made in violation of this chapter. 

1. A loan or other transaction made in violation of this chapter shall be void 

and uncollectible as to any principal, fee, interest, charge or payment. 

  

2. An action for violation of this chapter may be brought in any court of 

competent jurisdiction. 

3. Any person whe violates this chapter is liable to the borrower for:
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(a) Actual and consequential damages; 

(b) Restitution of any amounts paid; 

(c) Treble the amount of any excess fee, interest, charge, or payment; 

(d) Statutory damages, at an amount that the court considers just, of at 

least $250 and no more than $1,000 per violation; 

(e} Injunctive or declaratory relief; 

(f} Reasonable attorney's fees and costs; and 

(g) Any other legal or equitable relief that the court deems appropriate 

in addition to any other remedies provided at law. 

4, The remedies provided for in this section are cumulative to any other 

remedies that apply to a loan or other transaction made in violation of other 

laws of this State. 

Section 14. Declaration of i. to opt out of DIDMCA. In accordance with section 525 of the 

federal "Depository Institutions Deregulation and Monetary Control Act of 1980", Pub.L. 96- 

221, the voters of the State of Nevada declare that the State of Nevada does not want the 

amendments to the "Federal Deposit Insurance Act", 12 U.S.C. sec. 1811 et seq.; the federal 

“National Housing Act", 12 U.S.C. sec. 1701 et seq.; and the "Federal Credit Union Act", 12 

U.S.C. sec. 1757, made by sections 521 to $23 of the federal "Depository Institutions 

Deregulation and Monetary Contral Act of 1980", Pub.L. 96-221, prescribing interest rates 

and preempting state interest rates to apply to loans as defined in Section 5 of this chapter or 

specific transactions as defined in Section 8 of this chapter. The rates established in this 

chapter shall apply to payday loans and other loans as defined in Section 5 of this chapter and 

specific transactions as defined in Section 8 of this chapter. 

Section 15. Application of chapter to earned wage access services. Prior to January 1, 2030, 

section 9 of this chapter shall not apply to entities licensed under the laws of this State to 

provide earned wage access services, as defined in Senate Bill No. 290 of the 82nd Regular 

Session of the Nevada Legislature (2623), 2023 Nev. Stat., ch. 400. Beginning on January I, 

2030, section 9 shall apply to any provider of earned wage access services, regardless of 

whether the provider is licensed under the laws of this State, including any provider of 

transactions that satisfy the definition of earned wage access services currently set forth in 

Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature (2023), 2023 Nev. 

Stat., ch. 460. 

Section 16. NRS 99.050 is hereby amended to read as follows:
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1. Except as otherwise provided in subsection 2, parties may agree for the payment 

of any rate of interest on money due or to become due on any contract, for the compounding 

of interest if they choose, and for any other charges or fees, provided, however, that parties 

cannot agree to any arrangement that violates the requirements of Chapter 604D of the 

Nevada Revised Statutes. The parties shall specify in writing the rate upon which they 

agree, that interest is to be compounded if so agreed, and any other charges or fees to which 

they have agreed. 

2. A creditor shall not charge an annual percentage rate that is greater than the lesser 

of 36 percent or the maximum annual percentage rate authorized under any federal law or 

regulation with respect to the consumer credit extended to a covered service member or a 

dependent of a covered service member. Any contract or agreement in violation of this 

subsection is void and unenforceable. 

3. As used in this section: 

(a) “Annual percentage rate” has the meaning ascribed to it in the federal 

Truth in Lending Act, as amended, 15 U.S.C. §§ 1601 et seq., and the 

federal regulations adopted pursuant thereto. 

(b} “Consumer credit”: 

(1} Except as otherwise provided in subparagraph (2), means credit 

offered or extended to a covered service member or dependent of a 

covered service member primarily for personal, family or household 

purposes, and that is: 

(1) Subject to a finance charge; or 

(Il} Payable by a written agreement in more than four 

installments. 

(2) Does not include: 

(I} A residential mortgage, which is any credit transaction 

secured by an interest in a dwelling, including a transaction 

to finance the purchase or initial construction of the 

dwelling, any refinance transaction, home equity loan or Hine 

of credit or reverse mortgage; 

(I) Any credit transaction that is expressly intended to 

finance the purchase of a motor vehicle when the credit is 

secured by the vehicle being purchased; 

(I]} Any credit transaction that is expressly intended to 

finance the purchase of personal property when the credit is 

secured by the property being purchased;
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(IV) Any credit transaction that is an exempt transaction for 

the purposes of 12 C.F.R. Part 1026, commonly known as 

Regulation Z, other than a transaction exempt under 12 

C.F.R. § 1026.29, or otherwise is not subject to disclosure 

requirements under 12 C.F.R. Part 1026, commonly known 

as Regulation Z; and 

(V) Any credit transaction or account for credit for which a 

creditor determines that a natural person is not a covered 

borrower by using a method and by complying with the 

recordkeeping requirement set forth in 32 C.F.R. § 232.5(b). 

(c) “Covered service member”: 

(1) Except as otherwise provided in subparagraph (2), means a 

member of the armed forces who is serving on: 

(I) Active duty pursuant to title 10, title 14 or title 32 of the 

United States Code, under a call or order that does not 

specify a period of 30 days or fewer; or 

(II} Active Guard and Reserve duty, as that term is defined 

in 10 U.S.C. § 101¢d)(6). 

(2) Does not include a consumer who was a covered service 

member pursuant to subparagraph (1) at the time he or she became 

obligated on a consumer credit transaction or established an account 

for consumer credit but is no longer a covered service member 

pursuant to subparagraph (1) or a dependent of a person who is a 

covered service member pursuant to subparagraph (1). 

(d) “Credit” means the right granted to a natural person by a person 

engaged in the business of extending consumer credit, or an assignee of 

such a person with respect to any consumer credit extended, to defer 

payment or to incur debt and defer its payment. 

(e) “Dependent” with respect to a covered service member means: 

(1} The spouse; 

(2) A child who: 

(1) Has not attained the age of 21; 

(II) Has not attained the age of 23, is enrolled in a full-time 

course of study at an institution of higher learning approved 

by the administering Secretary, as defined in 10 U.S.C. § 

1072(3), and is, or was at the time of the covered service
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member’s or former covered service member’s death, in fact 

dependent on the covered service member or former covered 

service member for over one-half of the child’s support; or 

(IID Is incapable of self-support because of a mental or 

physical incapacity that occurs while a dependent of a 

covered service member or former covered service member 

under sub-subparagraph (1) or (II) and is, or was at the time 

of the covered service member’s or former covered service 

member’s death, in fact dependent on the member or former 

member for over one-half of the child’s support; 

(3) A parent or parent-in-law who is, or was at the time of the 

covered service member’s or former covered service member’s 

death, in fact dependent on him or her for over one-half of his or her 

support and residing in his or her household; 

(4) An unmarried person who: 

(1) Is placed in the legal custody of the covered service 

member or former covered service member as a result of an 

order of a court of competent Jurisdiction in the United 

States, or possession of the United States, for a period of at 

least 12 consecutive months; 

(11) Has not attained the age of 21, has not attained the age 

of 23 and is enrolled in a full-time course of study at an 

institution of higher learning approved by the administering 

Secretary, as defined in 10 U.S.C. § 1072(3), or is incapable 

of self-support because of a mental or physical incapacity 

that occurred while the person was considered a dependent 

of the covered service member or former covered service 

member pursuant to this paragraph; 

(III) Is dependent on the covered service member or former 

covered service member for over one-half of the person’s 

support; 

(LV) Resides with the covered service member or former 

covered service member unless separated by the necessity of 

military service or to receive institutional care as a result of 

disability or incapacitation or under such other 

circumstances as the administering Secretary, as defined in 

10 U.S.C. § 1072(3), may by regulation prescribe; and
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(V) Is not a dependent of a covered service member or a 

former covered service member pursuant to subparagraph 

(1), (2) or (3). 

(f) “Dwelling” means a residential structure that contains one to four units, 

whether or not the structure is attached to real property. The term includes, 

without limitation, an individual condominium unit, cooperative unit, 

mobile home and manufactured home. 

Section 17. NRS 21.105 is hereby amended to read as follows: 

  
10
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{2}. Ifa writ of execution or garnishment is levied on the personal bank account 

of the judgment debtor [and-the-provisions-ef subseetion-+-de-not-apphy] $5,000 

[490] or the entire amount in the account, whichever is less, is not subject to 

execution and must remain accessible to the judgment debtor, unless the writ of 

execution or garnishment is for the recovery of money owed for the support of any 

person. 

2(3]. Ifa judgment debtor has more than one personal bank account with the bank 

to which a writ is issued, the amount that is not subject to execution must not in the 

ageregate exceed the amount specified in subsection | [er2;as-appHeable]. 

3[4]. A judgment debtor may apply to a court to claim an exemption for any 

amount subject to a writ levied on a personal bank account which exceeds the 

amount that is not subject to execution pursuant to subsection 1fer2}. 

4(S]. If money in the personal account of the judgment debtor which exceeds the 

amount that is not subject to execution pursuant to subsection [! er-2] includes 

exempt and nonexempt money, the judgment debtor may claim an exemption for 

the exempt money in the manner set forth in NRS 21.112. To determine whether 

such money in the account is exempt, the judgment creditor must use the method 

of accounting which applies the standard that the first money deposited in the 

account is the first money withdrawn from the account. The court may require a 

judgment debtor to provide statements from the bank which include all deposits 

into and withdrawals from the account for the immediately preceding 90 days. 

11
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5[6]. A financial institution which makes a reasonable effort to determine 

whether money in the account of a judgment debtor is subject to execution for the 

purposes of this section is immune from civil liability for any act or omission with 

respect to that determination. [ineluding-without-timitation-when-the-inaneial 

institution —_makes—an—ineorreet—determination—atier— applying commercially 

financiabinstitution- inadvertently misidentified she-souree-ofthe- money] If a court 

determines that a financial institution failed to identify that money in an account 

was not subject to execution pursuant to this section, the financial institution must 

adjust its actions with respect to a writ of execution as soon as possible but may not 

be held liable for damages. 

6{2}. Nothing in this section requires a financial institution to revise its 

determination about whether money is exempt, except by an order of a court. 

Section 18. NRS 21.090 is hereby amended to read as follows: 

1. The following property is exempt from execution, except as otherwise 

specifically provided in this section or required by federal law: 

(a} Private libraries, works of art, musical instruments and jewelry not to 

exceed $5,000 in value, belonging to the judgment debtor or a dependent 

of the judgment debtor, to be selected by the judgment debtor, and all 

family pictures and keepsakes. 

(b) Necessary household goods, furnishings, electronics, wearing apparel, 

other personal effects and yard equipment, not to exceed $12,000 in value, 

belonging to the judgment debtor or a dependent of the judgment debtor, 

to be selected by the judgment debtor. 

(c) Farm trucks, farm stock, farm tools, farm equipment, supplies and seed 

not to exceed $4,500 in value, belonging to the judgment debtor to be 

selected by the judgment debtor. 

(d) Professional libraries, equipment, supplies, and the tools, inventory, 

instruments and materials used to carry on the trade or business of the 

judgment debtor for the support of the judgment debtor and his or her 

family not to exceed $10,000 in value. 

(e} The cabin or dwelling of a miner or prospector, the miner's or 

prospector's cars, implements and appliances necessary for carrying on 

any mining operations and the mining claim actually worked by the miner 

or prospector, not exceeding $4,500 in total value. 
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(f) Except as otherwise provided in paragraph (p), one vehicle if the 

judgment debtor's equity does not exceed $15,000 or the creditor is paid 

an amount equal to any excess above that equity. 

(g} For any workweek, $850 of disposable earnings. If the debtor's 

weekly disposable earnings exceed $850, 90% of disposable earnings in 

excess of $856 shall be exempt from garnishment unless the weekly 

disposable earnings of the debtor exceed $1,200, in which case 85% of 

the disposable earnings in excess of $3850 shall be exempt from 

garnishment, The amount not subject to garnishment is exempt. [82 
Fthedi bi : fa tud lel Linas ‘ 

sees keby-sal ftheiud tal he date tt 

ssnukrecentavek-of-gaenithment-wns-iesned: was S77 heress, 75 pereentor 

tre-siepennbie-ceenienae Oe Hedenton? Coser Care HENNE ifthe 21ess 

  

a ao tryrcmmpeanc: Except as otherwise 

provided in paragraphs (0), (s} and (t), the exemption provided in this 

paragraph does not apply in the case of any order of a court of competent 

jurisdiction for the support of any person, any order of a court of 

bankruptcy or of any debt due for any state or federal tax. As used in this 

paragraph: 

(1) “Disposable earnings” means that part of the earnings of a 

judgment debtor remaining after the deduction from those earnings 

of any amounts required by law to be withheld. 

(2) “Eamings” means compensation paid or payable for personal 

services performed by a judgment debtor in the regular course of 

business, including, without limitation, compensation designated 

as income, wages, tips, a salary, a commission or a bonus. The 

term includes compensation received by a judgment debtor that is 

in the possession of the judgment debtor, compensation held in 

accounts maintained in a bank or any other financial institution or, 

in the case of a receivable, compensation that is due the judgment 

debtor. Compensation paid or payable for personal services is 

earnings regardless of whether the judgment debtor is classified 

as an independent contractor or an employee. 

(h) All fire engines, hooks and ladders, with the carts, trucks and carriages, 

hose, buckets, implements and apparatus thereunto appertaining, and all 
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furniture and uniforms of any fire company or department organized under 

the laws of this State. 

(i) All arms, uniforms and accouterments required by law to be kept by 

any person, and also one gun, to be selected by the debtor. 

(j} All courthouses, jails, public offices and buildings, lots, grounds and 

personal property, the fixtures, furniture, books, papers and appurtenances 

belonging and pertaining to the courthouse, jail and public offices 

belonging to any county of this State, all cemeteries, public squares, parks 

and places, public buildings, town halls, markets, buildings for the use of 

fire departments and military organizations, and the lots and grounds 

thereto belonging and appertaining, owned or held by any town or 

incorporated city, or dedicated by the town or city to health, ornament or 

public use, or for the use of any fire or military company organized under 

the laws of this State and all lots, buildings and other school property 

owned by a school district and devoted to public school purposes. 

(k) All money, benefits, privileges or immunities accruing or in any 

manner growing out of any life insurance. 

(1) The homestead as provided for by law, including: 

(1) Subject to the provisions of NRS 115.055, the sum of $605,000 

that is paid to the defendant in execution pursuant to subsection 2 

of NRS 115.050 or to a spouse pursuant to subsection 3 of NRS 

115.050; and 

(2) A homestead for which allodial title has been established and 

not relinquished and for which a waiver executed pursuant to NRS 

115.010 is not applicable. 

(m) The dwelling of the judgment debtor occupied as a home for himself 

or herself and family, where the amount of equity held by the judgment 

debtor in the home does not exceed $605,000 in value and the dwelling is 

situated upon lands not owned by the judgment debtor. 

(n) All money reasonably deposited with a landlord by the judgment 

debtor to secure an agreement to rent or lease a dwelling that is used by 

the judgment debtor as his or her primary residence, except that such 

money is not exempt with respect to a landlord or the landlord's successor 

in interest who seeks to enforce the terms of the agreement to rent or lease 

the dwelling. 
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(0) All property in this State of the judgment debtor where the judgment is 

in favor of any state for failure to pay that state's income tax on benefits 

received from a pension or other retirement plan. 

(p) Any vehicle owned by the judgment debtor for use by the judgment 

debtor or the judgment debtor's dependent that is equipped or modified to 

provide mobility for a person with a permanent disability. 

(q) Any prosthesis or equipment prescribed by a physician or dentist for 

the judgment debtor or a dependent of the debtor. 

(r) Money, not to exceed $1,000,000 in present value, held in: 

(1} An individual retirement arrangement which conforms with or 

is maintained pursuant to the applicable limitations and 

requirements of section 408 or 408A of the Internal Revenue 

Code, 26 U.S.C. §§ 408 and 408A, including, without limitation, 

an inherited individual retirement arrangement; 

(2) A written simplified employee pension plan which conforms 

with or is maintained pursuant to the applicable limitations and 

requirements of section 408 of the Internal Revenue Code, 26 

U.S.C. § 408, including, without limitation, an inherited simplified 

employee pension plan; 

(3) A cash or deferred arrangement plan which is qualified and 

maintained pursuant to the Internal Revenue Code, including, 

without limitation, an inherited cash or deferred arrangement plan; 

(4) A trust forming part of a stock bonus, pension or profit-sharing 

plan which is qualified and maintained pursuant to sections 401 et 

seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and 

(5) A trust forming part of a qualified tuition program pursuant to 

chapter 353B of NRS, any applicable regulations adopted pursuant 

to chapter 353B of NRS and section 529 of the Intemal Revenue 

Code, 26 U.S.C. § 529, unless the money is deposited after the 

entry of a judgment against the purchaser or account owner or the 

money will not be used by any beneficiary to attend a college or 

university. 

(s} All money and other benefits paid pursuant to the order of a court of 

competent jurisdiction for the support, education and maintenance of a 

child, whether collected by the judgment debtor or the State. 

(t} All money and other benefits paid pursuant to the order of a court of 

competent jurisdiction for the support and maintenance of a former 
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spouse, including the amount of any arrearages in the payment of such 

support and maintenance to which the former spouse may be entitled. 

(u) Payments, in an amount not to exceed $16,150, received as 

compensation for personal injury, not including compensation for pain and 

suffering or actual pecuniary loss, by the judgment debtor or by a person 

upon whom the judgment debtor is dependent at the time the payment is 

received. 

(v) Payments received as compensation for the wrongful death of a person 

upon whom the judgment debtor was dependent at the time of the 

wrongful death, to the extent reasonably necessary for the support of the 

judgment debtor and any dependent of the judgment debtor. 

(w) Payments received as compensation for the loss of future earnings of 

the judgment debtor or of a person upon whom the judgment debtor is 

dependent at the time the payment is received, to the extent reasonably 

necessary for the support of the judgment debtor and any dependent of the 

judgment debtor. 

(x) Payments received as restitution for a criminal act. 

(y) Payments received pursuant to the federal Social Security Act, 

including, without limitation, retirement and survivors' benefits, 

supplemental security income benefits and disability insurance benefits. 

(z) Any personal property not otherwise exempt from execution pursuant 

to this subsection belonging to the judgment debtor, including, without 

limitation, the judgment debtor's equity in any property, money, stocks, 

bonds or other funds on deposit with a financial institution, not to exceed 

$10,000 in total value, to be selected by the judgment debtor. 

(aa) Any tax refund received by the judgment debtor that is derived from 

the earned income credit described in section 32 of the Internal Revenue 

Code, 26 U.S.C. § 32, or a similar credit provided pursuant to a state law. 

(bb) Stock of a corporation described in subsection 2 of NRS 

78.746 except as set forth in that section. 

(cc) Regardless of whether a trust contains a spendthrift provision: 

(1) A distribution interest in the trust as defined in NRS 

163.4155 that is a contingent interest, if the contingency has not 

been satisfied or removed; 
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(2) A distribution interest in the trust as defined in NRS 

163.4155 that is a discretionary interest as described in NRS 

163.4185, if the interest has not been distributed; 

(3) A power of appointment in the trust as defined in NRS 

163.4157 regardless of whether the power has been exercised; 

(4) A power listed in NRS 163.5553 that is held by a trust protector 

as defined in NRS 163.5547 or any other person regardless of 

whether the power has been exercised; and 

(5) A reserved power in the trust as defined in NRS 

163.4165 regardless of whether the power has been exercised. 

(dd) If a trust contains a spendthrift provision: 

(1) A distribution interest in the trust as defined in NRS 

163.4155 that is a mandatory interest as described in NRS 

163.4185, if the interest has not been distributed; and 

(2) Notwithstanding a beneficiary's right to enforce a support 

interest, a distribution interest in the trust as defined in NRS 

163.4155 that is a support interest as described in NRS 163.4185, 

if the interest has not been distributed. 

(ee) Proceeds received from a private disability insurance plan. 

(ff) Money in a trust fund for funeral or burial services pursuant to NRS 

689.700. 

(gg) Compensation that was payable or paid pursuant to chapters 616A to 

616D, inclusive, or chapter 617 of NRS as provided in NRS 616C.205. 

(hh) Unemployment compensation benefits received pursuant to NRS 

612.710. 

(ii) Benefits or refunds payable or paid from the Public Employees’ 

Retirement System pursuant to NRS 286.670. 

(jj) Money paid or rights existing for vocational rehabilitation pursuant 

to NRS 615.270. 

(kk) Public assistance provided through the Department of Health and 

Human Services pursuant to NRS 422.29] and 422A.325. 

(I!} Child welfare assistance provided pursuant to NRS 432.036. 

2. Except as otherwise provided in NRS 115.010, no article or species of property 

mentioned in this section is exempt from execution issued upon a judgment to recover for 

its price, or upon a judgment of foreclosure of a mortgage or other lien thereon. 

17
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3. Any exemptions specified in subsection (d) of section 522 of the Bankruptcy Reform 

Act of 1978, 11 U.S.C. §§ 101 et seq., do not apply to property owned by a resident of 

this State unless conferred also by subsection 1, as limited by subsection 2. 

4. The exemptions set forth in this section and NRS 21.105 shall be automatically 

adjusted to reflect changes by the percentage change, if any, from January Ist to 

December 31st of the preceding year in the Consumer Price Index for All Urban 

Consumers, Annual City Average, for the Western Region, or its successor index, as 

published by the United States Department of Labor, Bureau of Labor Statistics or its 

successor agency, beginning the April I following enactment and every 3 years 

thereafter. The Nevada Department of Business & Industry shall publish the l-year 

adjustment for an effective date of April Ist for the following year. Adjustments made 

pursuant to this paragraph must be rounded up to the next $10. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 
consumers, and shields more of people’s savings and earnings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans; 
deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future 
earnings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 
voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with 
inflation. 

  

  

  

  

  

  

  

  
  

    
    

County of (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
t PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
—_ - 

2 PRINT YOUR NAME {first name, mitial, last name} RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
————s 

3 PRIN I YOUR NAME (fest name, mitral, last mame) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE « DATE CITY COUNTY 

/ / 

4 PRIN: YO AME (first name, inal, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE « BATE CITY COUNTY 

| / {         
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DESCRIPTION OF ERFECT 

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 

consumers, and shields more of people’s savings and earnings from gamishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 

rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans; 

deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future 

earnings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 

loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 

voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 

$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 

above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with 

inflation. 

  

  

  
  

  

    
  

  

  

  

  

County of (Only registered voters of this county may sign below) 

Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
5 PRINT YOUR NAME (first name, mitial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 

6 PRIN t YOUR NAME (titst name, tnitial, last name} RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 

7 PRIN t Your NAME (first name, mitial, tast name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
| — 

8 PRINT YO AME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /           
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 
consumers, and shields more of people’s savings and earnings from gamishment than under current law. 

Currently, most consumer foans have no interest rate cap. The proposed cap would set a maximum interest 
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans; 
deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future 

eamings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 
voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with 

inflation. 

  

  
  

  

    
  

  

  

  

  

County of (Only registered voters of this county may sign below) 
Petition District: (Quly registered voters of this petition district may sign below) 

Office Use 
9 PRINT YOUR NAME {first name, imtiaf, last name} RESIDENCE ADDRESS ONLY 

"YOUR SIGNATURE - DATE CITY COUNTY 

/ f 
——__ _—_—_—_—— : 

10 PRINT YOUR NAME (iirst name, initial, fast name) RESIDENCE ADDRESS ONLY | 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 

11 Prin YOUR NAME (fust name, mutial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE cITY COUNTY 

/ / | 

12 PRINT YOUR NAME (first name, inthal, last name} RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE « DATE CITY COUNTY 

/ /             
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 

consumers, and shields more of people’s savings and earnings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 

rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans, 

deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future 

earnings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 

loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 

voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 

$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable eamings 

above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with 

inflation, 

  

  

    

    
  

  

  

  

  

  

County of (Only registered voters of this county may sign below) 

Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
13 PRINT YOUR NAME (first name, initial, last name} RESIDENCE ADDRESS ONLY ] 

YOUR SIGNATURE - DATE CITY COUNTY 

' 

/ / | 
——- . ' 

14 PRINT TOUR NAME (first name, inital, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 

PRINT TOUR NAME (rn al, last name) 15 ' NA! (firsa name, uniteal, bast mame) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE + DATE CITY COUNTY 

/ / 

16 PRINT YOUR NAME (first name, mnitial, fast name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /         
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 
consumers, and shields more of people’s savings and earnings from garmishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans; 
deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future 

earnings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 
voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with 

inflation. 

  

  

  

  

  

    
  

  

  

  

County of (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
{ 17 PRINT YOUR NAME {first name, initial, fast name) RESIDENCE ADDRESS ONLY af 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
18 PRINT YOuR NAME (first name, mitial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
19 PRINT YOUR NAME (first name, mitial, last name} RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
_ 

320 PRINT YOUR NAME (ist name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /           
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AFFIDAVIT OF CIRCULATOR 

(TO BE SIGNED BY CIRCULATOR) 

STATE OF NEVADA ) 

) 
COUNTY OF ) 

} ; . (print name), being first duly sworn under penalty 
  

of perjury, depose and say: (1) that I reside at 

(print street, city and state); (2) that 
  

I am 18 years of age or older; (3) that I personally circulated this document; (4) that all 

signatures were affixed in my presence; (5) that the number of signatures affixed thereon 

is ; and (6) that each person who signed had an opportunity before 
  

signing to read the full text of the act or resolution on which the initiative or referendum is 

demanded. 

  

Signature of Circulator 

Subscribed and swom to or affirmed before me this 

day of . , by 
  

  

Notary Public or person authorized to administer oath 
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State of Nevada Notice of Intent 
Statewide Initiative or 

Secretary of State Referendum Petition 

Francisco V. Aguilar 
NRS 295.009 and 295.015 

  

  

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to 

registered voters for signatures, the person who intends to circulate the petition must provide 

the following wiformation: 

NAME OF PERSON FILING THE PETITION 

Kate Feldman 

  

      

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE 
PETITION (provide up to three) 

1. Kate Feldman 

  

  

2. 
  

3.       
NAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADVOCATING FOR 

THE PASSAGE OF THE INITIATIVE OR 

REFERENDUM (if none, leave blank) 
  

      

Please note, if you are creating a Political Action Committee for the purpose of advocating for 

the passage of the initiative or referendum, you must complete a separate PAC registration 

form. 

Additionally, a copy of the initiative or referendum, including the description of effect, must be 

filed with the Secretary of State's office at the time you submit this form. 

X Kate Teldwfan 1-24-2024 
  

  

Signature of Petition Filer Date 

ELS00 
NRS 295.009 and 295.015 
Revised 7/3/2023
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Explanation - Matter in italics is new; matter between brackets [emitted material] is material to 
be omitted. 

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS 

Section 1. The Nevada Revised Statutes are hereby amended by adding thereto a new Chapter, to 

be designated Chapter 604D: Preventing Predatory Payday and Other Loans Act, to read as 

follows: 

Section 2. Liberal construction. The provisions of this chapter shall be liberally construed to 

achieve its purposes, which are combatting predatory payday lending and other high-cost 

loans; ensuring that out-of-state lenders cannot flout Nevada law by making payday loans, 

other loans, or transactions subject to this chapter at unlawful rates to Nevada residents; and 

protecting law-abiding lenders from unfair competition by predatory, out-of-state entities. 

Section 3. Definitions, As used in this chapter, the words and terms defined in sections 4 to 6, 

inclusive, of this chapter have the meanings ascribed to them in those sections. 

Section 4. Annual percentage rate defined. The term “Annual percentage rate” or APR means 

an annual rate calculated including all amounts, charges, and payments made directly or 

indirectly, incident to, ancillary to, or as a condition of a loan or other transaction subject to 

this chapter, whether voluntary, optional or required, including any amount paid to a broker 

or credit services organization. The APR shall include, but is not limited to, all interest, fees, 

charges and other payments as set forth in the regulations issued by the United States 

Secretary of Defense on July 22, 2015 to implement the Military Lending Act, 10 USC sec. 

987, except that credit card fees may be excluded only if the card is network-branded and the 

fees collectively each year do not exceed 15% of the credit line. The annual percentage rate 

shall be calculated as specified in such regulations. 

Section 5. Loan defined. 

I. For purposes of this chapter, “loan” means and includes: 

(a) Money or credit provided to a consumer in exchange for the 

consumer’s agreement to a certain set of terms, including, but not 

limited to, provisions for direct or indirect repayment, interest, fees, 

charges or other payments, or other conditions; 

(b} Any deferred deposit transaction or payday loan, installment loan, 

line of credit, retail installment sales contract, and motor vehicle retail 

installment sales contract, and other closed-end or open-end credit; and
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(c) Any sale, assignment, order, or agreement for the payment of unpaid 

wages, salary, commissions, compensation, or other income, or any 

portion or amount thereof, whether earned, to be earned, or contingent 

upon future earnings, that is made in consideration for goods or 

services, credit, or the payment of money to or for the account of the 

person earning or receiving, or potentially earning or receiving, the 

wages, salary, commissions, compensation, or other income. 

2, Any transaction that satisfies any definition in this section is a “loan” for 

purposes of this chapter without regard to the means of collection, without 

regard to whether the payday lender or other lender has legal recourse against 

the borrower in the event of non-repayment, and without regard to whether the 

transaction carries required charges or payments. 

Section 6. Nefwork-br defined. “Network-branded” means branded with and available 

for use on the Visa, MasterCard, American Express or Discover networks or a similar widely- 

accepted card network that is accepted upon presentation for purchases of goods and services 

at multiple, unaffiliated merchants. 

Section 7. Application of chapter. This chapter applies to any payday lender or other person 

that: 

1. Markets, offers, brokers, arranges, facilitates, makes or services a loan as 

defined in Section 5 of this chapter or other transaction as defined in Section 8 

of this chapter, including a credit service organization that obtains an extension 

of credit for a borrower; 

2. Is a bank, savings bank, savings and loan association, or credit union 

organized, chartered or holding a certificate of authority to do business under 

the laws of this state, another state, or the United States. However, banks, 

savings banks, savings and loan associations, and credit unions organized, 

chartered or holding a certificate of authority to do business under the laws of 

another state or under the laws of the United States are exempt from this 

chapter only to the extent this chapter is preempted by federal law; 

3. Is an agent of a person subject this chapter or of any affiliate, subsidiary or 

other entity that is related to, that controls, or that is controlled by a person 

subject to this chapter; 

4, Acquires a whole or partial interest in a loan or transaction subject to this 

chapter;
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5. Is deemed to be subject to this chapter under section 11 of this chapter or is 

engaged in a transaction that is in substance a disguised loan or other 

transaction subject to this chapter or is a device, subterfuge or pretense to evade 

this chapter. 

6. Markets, offers, brokers, arranges, facilitates, makes or services any 

transaction that is otherwise subject to this chapter and that is offered or made 

to a person residing in this state, whether the transaction is conducted in 

person, by telephone, via the Internet, or by any other means. 

t. Notwithstanding any other provision of 

law, transactions subject to this chapter shall include, but shall not be limited to, the 

following: 

i. Deferred deposit loans (also known as payday loans), as defined in NRS 

604A.050. A deferred depesit loan is subject to this chapter notwithstanding 

NRS 604A.226 or any other provision of law. 

2. High-interest loans, as defined in NRS 604A.0703. A high-interest loan is 

subject to this chapter notwithstanding NRS 604A.226 or any other provision of 

law. 

3. Title loans, as defined in NRS 604A.105. A title loan is subject to this chapter 

notwithstanding NRS 604A.220 or any other provision of law. 

4. Refund anticipation loans, as defined in NRS 604B.060. 

5. Consumer litigation funding transactions, as defined in NRS 604C.100. A 

consumer litigation funding transaction is subject to this chapter 

notwithstanding NRS 604C.220 or any other provision of law. 

7. Installment loans, as regulated by Chapter 675 of the Nevada Revised 

Statutes; 

8. Retail installment transactions, as defined in NRS 97.115. A retail 

installment transaction is subject to this chapter notwithstanding NRS 97,285 or 

any other provision of law; 

9. Loans secured by a life insurance or annuity contract, as regulated by NRS 

688A. 110; and 

10. Loans made by a bank, savings bank, savings and loan association, or credit 

union organized, chartered or holding a certificate of authority to do business 

under the laws of this state. This chapter shall apply te loans made by those 

entities notwithstanding NRS 662.015, NRS 672.370, NRS 672.460, NRS
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672.710, NRS 673.225, NRS 673.3272, NRS 677.730 or any other provision of 

law. 

Section 9. Maximum interest rate permitted. For any loan or other transaction subject to this 

chapter made or renewed on or after the effective date of this chapter, no payday lender or 

other person shall market, offer, charge, contract for, collect or receive, directly or indirectly, 

charges or amounts exceeding a 36% annual percentage rate on the unpaid balance of the 

amount financed. This section shall apply notwithstanding any other provision of the laws of 

this state, including but not limited to any provision of NRS 604A.0703, NRS 6044.5029, NRS 

604A.5052, or NRS 604A.5057 or any other law that refers to or allows an annual percentage 

rate that exceeds 36%. 

Section 10. Prohibited acts to evade application of chapter. For any loan or other transaction 

subject to this chapter, no payday lender or other person shail engage in any device, 

subterfuge, or pretense to evade the requirements of this chapter, including, but not limited to: 

J. Making a loan or other transaction disguised as a personal property sale and 

leaseback transaction; 

2. Disguising proceeds of a loan or other transaction as a cash rebate for the 

pretextual sale of goods or services; 

3. Disguising a loan or other transaction as the sale of goods, services or things 

in action or disguising charges for a loan or other transaction in the price of 

goods, services or things in action; 

4, Making, contracting for, offering, assisting, or arranging for a borrower to 

obtain a lean or other transaction with a higher rate or amount of interest, 

consideration, charge or other payment received incident to the loan than is 

permitted by Section 9 of this chapter through any method including mail, 

telephone, internet or any electronic means, regardless of whether the person 

has a physical location in the state; 

5. Structuring the transaction in a manner te obscure the fact that it is a loan; 

or 

6. Charging, contracting for or receiving interest, fees, charges or other 

payments in excess of those permitted, regardless whether the payment purports 

to be voluntary. 

Section 11. Application of chapter to agents and service providers of exempt entities, If the 

annual percentage rate of the loan or other transaction exceeds the rate permitted by Section 9 

of this chapter, a person shall be subject to the requirements of this chapter notwithstanding
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the fact that the person purports to act as an agent or service provider or in another capacity 

for a person that is exempt from this chapter, if, among other things: 

1. The person holds, acquires, or maintains, directly or indirectly, the 

predominant economic interest, risk or reward, in the loan or transaction; 

2. The person (a) markets, solicits, brokers, arranges, facilitates or services 

loans or transactions and (b) holds, or has the right, requirement or first right 

of refusal to acquire, the loans, transactions, a share of receivables or another 

direct or indirect interest in the loans or loan program; or 

3. The totality of the circumstances indicate that the person is engaging in 

transactions subject to this chapter and that the transaction is structured to 

evade the requirements of this chapter. Circumstances that weigh in favor of a 

person being subject to this chapter include, without limitation, when the 

perser: 

(a) indemnifies, insures or protects an exempt entity from costs or risks 

related to the loan or transaction; 

(b) predominantly designs, controls or operates the loan program or 

transaction; 

(c} holds the trademark or intellectual property rights in the brand, 

underwriting system, or other core aspects of the loan program or 

transaction; or 

(d) purports to act as an agent or service provider or in another capacity 

for an exempt entity while acting directly as a lender in other states. 

Section 12. Pro 

of chapter, No person shall solicit, broker, or engage in any other activity intended to facilitate 

or result in, or that in fact facilitates or results in, a loan or transaction that violates this 

  

chapter. 

Section 13. Remedies for payday r other transactions made in violation of this chapt 

J. A loan or other transaction made in violation of this chapter shall be void 

and uncollectible as to any principal, fee, interest, charge or payment. 

2. An action for violation of this chapter may be brought in any court of 

competent jurisdiction. 

3. Any person who violates this chapter is liable to the borrower for: 

(a) Actual and consequential damages;
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(b) Restitution of any amounts paid; 

(c) Treble the amount of any excess fee, interest, charge, or payment; 

(d) Statutory damages, at an amount that the court considers just, of at 

least $250 and no more than $1,000 per violation; 

(e) Injanctive or declaratory relief; 

(f} Reasonable attorney's fees and costs; and 

(g) Any other legal or equitable relief that the court deems appropriate 

in addition to any other remedies provided at law. 

4. The remedies provided for in this section are cumulative to any other 

remedies that apply to a loan or other transaction made in violation of other 

laws of this State. 

Section 14. Declaration of intent to opt out of DIDMCA. In accordance with section 525 of the 

federal "Depository Institutions Deregulation and Monetary Control Act of 1980", Pub.L. 96- 

221, the voters of the State of Nevada declare that the State of Nevada does not want the 

amendments to the "Federal Deposit Insurance Act", 12 U.S.C. sec. 181] et seq.; the federal 

"National Housing Act”, 12 U.S.C. sec, 1701 et seq.; and the "Federal Credit Union Act", 12 

U.S.C. sec. 1757, made by sections 521 to 523 of the federal "Depository Institutions 

Deregulation and Monetary Control Act of 1980", Pub.L. 96-221, prescribing interest rates 

and preempting state interest rates to apply to loans as defined in Section 5 of this chapter or 

specific transactions as defined in Section 8 of this chapter. The rates established in this 

chapter shall apply to payday loans and other loans as defined in Section $ of this chapter and 

specific transactions as defined in Section 8 of this chapter. 

Section 15. Application of chapter to earned wage access services. Prior to January 1, 2030, 

section 9 of this chapter shall not apply to entities licensed under the laws of this State to 

provide earned wage access services, as defined in Senate Bill No. 290 of the 82nd Regular 

Session of the Nevada Legislature (2023), 2023 Nev. Stat., ch. 400. Beginning on January 1, 

2030, section 9 shall apply to any provider of earned wage access services, regardless of 

whether the provider is licensed under the laws of this State, including any provider of 

transactions that satisfy the definition of earned wage access services currently set forth in 

Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature (2023), 2023 Nev. 

Stat, ch. 460. 

Section 16. NRS 99.050 is hereby amended to read as follows: 

1. Except as otherwise provided in subsection 2, parties may agree for the payment 

of any rate of interest on money due or to become due on any contract, for the compounding
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of interest if they choose, and for any other charges or fees, provided, however, that parties 

cannot agree to any arrangement that violates the requirements of Chapter 604D of the 

Nevada Revised Statutes. The parties shall specify in writing the rate upon which they 

agree, that interest is to be compounded if so agreed, and any other charges or fees to which 

they have agreed. 

2. A creditor shall not charge an annual percentage rate that is greater than the lesser 

of 36 percent or the maximum annual percentage rate authorized under any federal law or 

regulation with respect to the consumer credit extended to a covered service member or a 

dependent of a covered service member. Any contract or agreement in violation of this 

subsection is void and unenforceable. 

3. As used in this section: 

(a) “Annual percentage rate” has the meaning ascribed to it in the federal 

Truth in Lending Act, as amended, 15 U.S.C. §§ 1601 et seq., and the 

federal regulations adopted pursuant thereto. 

(b) “Consumer credit”: 

(1) Except as otherwise provided in subparagraph (2), means credit 

offered or extended to a covered service member or dependent of a 

covered service member primarily for personal, family or household 

purposes, and that is: 

(J) Subject to a finance charge; or 

(II} Payable by a written agreement in more than four 

installments. 

(2) Does not include: 

(J) A residential mortgage, which Is any credit transaction 

secured by an interest in a dwelling, including a transaction 

to finance the purchase or initial construction of the 

dwelling, any refinance transaction, home equity loan or line 

of credit or reverse mortgage; 

(IJ} Any credit transaction that is expressly intended to 

finance the purchase of a motor vehicle when the credit is 

secured by the vehicle being purchased; 

(I Any credit transaction that is expressly intended to 

finance the purchase of personal property when the credit is 

secured by the property being purchased;
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(IV) Any credit transaction that is an exempt transaction for 

the purposes of 12 C.F.R. Part 1026, commonly known as 

Regulation Z, other than a transaction exempt under 12 

C.F.R. § 1026.29, or otherwise is not subject to disclosure 

requirements under 12 C.F.R. Part 1026, commonly known 

as Regulation Z; and 

(V) Any credit transaction or account for credit for which a 

creditor determines that a natural person is not a covered 

borrower by using a method and by complying with the 

recordkeeping requirement set forth in 32 C.F.R. § 232.5(b). 

(c) “Covered service member”: 

(1} Except as otherwise provided in subparagraph (2), means a 

member of the armed forces who is serving on: 

(1) Active duty pursuant to title 10, title 14 or title 32 of the 

United States Code, under a call or order that does not 

specify a period of 30 days or fewer; or 

CI} Active Guard and Reserve duty, as that term is defined 

in 10 U.S.C. § 101¢d)(6). 

(2) Does not include a consumer who was a covered service 

member pursuant to subparagraph {1} at the time he or she became 

obligated on a consumer credit transaction or established an account 

for consumer credit but is no longer a covered service member 

pursuant to subparagraph (1) or a dependent of a person who is a 

covered service member pursuant to subparagraph (1). 

(d} “Credit” means the right granted to a natural person by a person 

engaged in the business of extending consumer credit, or an assignee of 

such a person with respect to any consumer credit extended, to defer 

payment or to incur debt and defer its payment. 

(e) “Dependent” with respect to a covered service member means: 

(1} The spouse; 

(2) A child who: 

(1) Has not attained the age of 21; 

(II) Has not attained the age of 23, is enrolled in a full-time 

course of study at an institution of higher learning approved 

by the administering Secretary, as defined in 10 U.S.C. §
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1072(3), and is, or was at the time of the covered service 

member’s or former covered service member’s death, in fact 

dependent on the covered service member or former covered 

service member for over one-half of the child’s support; or 

{III} Is incapable of self-support because of a mental or 

physical incapacity that occurs while a dependent of a 

covered service member or former covered service member 

under sub-subparagraph (1} or (II) and is, or was at the time 

of the covered service member’s or former covered service 

member’s death, in fact dependent on the member or former 

member for over one-half of the child’s support; 

(3) A parent or parent-in-law who is, or was at the time of the 

covered service member’s or former covered service member’s 

death, in fact dependent on him or her for over one-half of his or her 

support and residing in his or her household; 

(4) An unmarried person who: 

(I) Is placed in the legal custody of the covered service 

member or former covered service member as a result of an 

order of a court of competent jurisdiction in the United 

States, or possession of the United States, for a period of at 

least 12 consecutive months; 

(1) Has not attained the age of 21, has not attained the age 

of 23 and is enrolled in a full-time course of study at an 

institution of higher learning approved by the administering 

Secretary, as defined in 10 U.S.C. § 1072(3), or is incapable 

of self-support because of a mental or physical incapacity 

that occurred while the person was considered a dependent 

of the covered service member or former covered service 

member pursuant to this paragraph; 

(IJ) Is dependent on the covered service member or former 

covered service member for over one-half of the person’s 

support; 

(IV) Resides with the covered service member or former 

covered service member unless separated by the necessity of 

military service or to receive institutional care as a resuit of 

disability or incapacitation or under such other
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circumstances as the administering Secretary, as defined in 

10 U.S.C. § 1072(3), may by regulation prescribe; and 

(V)} Is not a dependent of a covered service member or a 

former covered service member pursuant to subparagraph 

(1), (2) or (3). 

(f} “Dwelling” means a residential structure that contains one to four units, 

whether or not the structure is attached to real property. The term includes, 

without limitation, an individual condominium unit, cooperative unit, 

mobile home and manufactured home. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum 
interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 
set a maximum interest rate of 36% annually on the unpaid balance of the amount 

financed, and would apply to consumer loans; deferred-deposit transactions 

(“payday loans”); title loans; and other loan types dependent on future earnings and 
income. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
to mask their nature as loans covered by this measure, or partnering with out-of-state 

lenders to violate the rate cap. The initiative voids transactions that violate the cap, 
and establishes civil penalties. 

  

    

  

  

  

    
  

  

      

County of (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
1 ‘PRINT YOUR NAME (iirst name, initial, Jast name) ) “RESIDENCE ADDRESS ONLY ] 

r YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
—--—---- 

3 PRINT YOUR NAME (fifst name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
 - -- 

3 PRINT YOUR NAME (lust name, inital, last name} RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
—_—_— 

4 PRIN 1 YOUR NAME (first name, imutial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE + DATE CITY COUNTY 

/ /         

I]
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum 
interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 
set a maximum interest rate of 36% annually on the unpaid balance of the amount 
financed, and would apply to consumer loans; deferred-deposit transactions 

(“payday loans”); title loans; and other loan types dependent on future earnings and 

income. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
to mask their nature as loans covered by this measure, or partnering with out-of- 
state lenders to violate the rate cap. The initiative voids transactions that violate the 

cap, and establishes civil penalties 

  

  

  

  

  
  

    

  

  

    
  

  

County of (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below} 

- Office Use 
5 PRINT YOUR NAME (first name, imal, fast name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE ‘| city COUNTY 

/ / 

6 PRINT YOUR NAME (fust name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
i a 

7 PRINT YOUR NAME (frst name, intial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE cITY COUNTY 

/ / 
— - 

8 Prin T YOUR NAME (fist name, initial, last name} RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /           
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum 
interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 
set a maximum interest rate of 36% annually on the unpaid balance of the amount 

financed, and would apply to consumer loans; deferred-deposit transactions 
(“payday loans”); title loans; and other loan types dependent on future earnings and 

income. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
to mask their nature as loans covered by this measure, or partnering with out-of-state 
lenders to violate the rate cap. The initiative voids transactions that violate the cap, 
and establishes civil penalties. 

  

    

  

  

  

  

  
  

    
    

County of (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

une Office Use 
9 PRINT YOUR NAME fiirst name, initial, last name) RESIDENCE ADDRESS ONLY i ] 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
ws a 

10 PRINT YOUR NAME (first name, mutial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
——— 

11 PPRINT TOUR NAME (irst name, mittal, Jast name} RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
—_—_ 

12 PRINT Your NAME (orst name, initial, fast name) RESIDENCE ADDRESS ONLY 

| 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /         
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum 

interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 

set a maximum interest rate of 36% annually on the unpaid balance of the amount 
financed, and would apply to consumer loans; deferred-deposit transactions 

(“payday loans”); title loans; and other loan types dependent on future earnings and 

income. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
to mask their nature as loans covered by this measure, or partnering with out-of- 

state lenders to violate the rate cap. The initiative voids transactions that violate the 

cap, and establishes civil penalties. 

  

  

  

  

  
    
  

  

    
      

County of (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
13 PRINT YOUR NAME (first name, tial, last name} RESIDENCE AGDRESS ONLY 

YOUR SIGNATURE « DATE CITY COUNTY 

/ / 
—_—_—_—_—_—_—_—_—_.——_——-- 

14 PRINT YOUR NAME (first name, intial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
a w 

15 PONT YOUR NAME (first name, mitiad, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 

16 Tron” Your NAME (first name, initial, fast name} RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE « DATE CITY COUNTY 

/ / |     
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum 

interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 

set a maximum interest rate of 36% annually on the unpaid balance of the amount 

financed, and would apply to consumer loans; deferred-deposit transactions 
(“payday loans”); title loans; and other loan types dependent on future earnings and 

income. 

The initiative also prohibits evading the interest rate cap by structuring transactions 
to mask their nature as loans covered by this measure, or partnering with out-of-state 

lenders to violate the rate cap. The initiative voids transactions that violate the cap, 
and establishes civil penalties. 

  

  

  
  

    

    

  

      

  

  

County of (Only registered voters of this county may sign below) 
Petition District: (Qnly registered voters of this petition district may sign below) 

Office Use 
17 PRINT YOUR NAME (first name, initial, last name) KESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ i 

18 YOUR NAME (frst name, mitral, last name} RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 

19 A irst name, inital, last name) RESIDENCE ADDRESS ONLY 

' 

YOUR SIGNATURE « DATE CITY COUNTY 

/ / 

20 PRIN’ YOUR NAME (ist name, intial, last name} RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /           
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AFFIDAVIT OF CIRCULATOR 

(TO BE SIGNED BY CIRCULATOR) 

STATE OF NEVADA ) 

) 
COUNTY OF ) 

I, , (print name), being first duly sworn under penalty 
  

of perjury, depose and say: (1) that I reside at 

__ (print street, city and state); (2) that 
  

I am 18 years of age or older; (3) that I personally circulated this document; (4) that all 

signatures were affixed in my presence; (5) that the number of signatures affixed thereon 

is ; and (6) that each person who signed had an opportunity before 
  

signing to read the full text of the act or resolution on which the initiative or referendum is 

demanded. 

  

Signature of Circulator 

Subscribed and sworn to or affirmed before me this 

day of : , by 
  

    

Notary Public or person authorized to administer oath 
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BDR 52-9 
SB 290 

EXECUTIVE AGENCY 

FISCAL NOTE 
AGENCY'S ESTIMATES Date Prepared: March 23, 2023 

Agency Submitting: Departrnent of Business and Industry, Division of Financial Institutions 
  

  

  

  

ltems of Revenue or Fiscal Year Fiscal Year Fiscal Year [Effect on Future 
Expense, or Both 2022-23 2023-24 2024-25 Biennia 

3718 - Earned Wage Access Providers 
(Revenue) $50,000 $50,000 

3730 - Examination Fees (Revenue) $56,250 $112,500 

Total o $106,250 $162,500         
  

Explanation (Use Additional Sheets of Attachments, if required) 

As currently drafted, BDR 52-9 (SB290} creates a new licensing and regulatory program for on-demand pay providers. 
BDR 52-9 (SB290), if passed, would add approximately 25 new licensees under the Financial Institutions Division's 
(FID) supervision. FID will be responsible for regulatory development, implementation, examinations, complaint 
investigations, and all other regulatory matters pertaining thereto. 

  

  

  

Name Dale Hansen 

Title ASOIV 

GOVERNOR'S OFFICE OF FINANCE COMMENTS Date Wednesday, March 22, 2023 

The agency's response appears reasonable. 

FN 8397 

Name 

Title 

Amy Stephenson 
  

Director 
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NEBS210 State of Nevada - Budget Division 3/22/23 10:30 AM 
Line Item Detail & Summary 

2023-2025 Biennium {FY24-25} 

Section 81: Summary by GL 

Budget Account: 3805 8&1 - FINANCIAL INSTITUTIONS INVESTIGATIONS 

  

  

wos wor 
Acteal Work Year { Year2 

fam No Descrintion 2021-2022 2022 2023.2024 2024-7925 
REVENUE 

Avi?y APP) ICATION FEES A 5 4a 5 One 

TOTAL REVENUES FOR GUDGET ACCOUNT 3805 0 6 0 25,000 

Page iol4
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NEBS210 State of Nevada - Budget Division 
Line Item Detail & Summary 

2623-2025 Biennium (FY24-25} 

Section Bt; Summary by GL 

Budtget Accoumit: 3835 B&i - OfVISION OF FINANCIAL INST:TUTIONS 

Ham Ne Daccrintian 

3/22/23 16:36 AM 

  

REVENUE 

  

3718 «= Eamed Wage Access Providers o a i] 25,000 
3730 EXAMINATION FEFS a a 0 56.250 

TOTAL REVENUES FOR BUDGET ACCOUNT 3835 0 0 a 81,250 

Page 1 of 1
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Financial Institutions BOR 52-9 

Application {BA 3805} 
Initial License {BA 3835) 

Renewal License (BA 3835} 

Examination {BA 3835} 

TOTALS 

  

Year 1 Year 2 Biennia 

25,000.00 

25,000.00 - 

50,000.00 

56,250.00 112,500.00 

  

  

RGL 3717 Application 

RGL 3718 Initial License 

RGL 3718 Renewal License 

RGL 3730 Examination 

per hour 

approx time for examination 30 hours 

$ - § 106,250.00 $ 162,500.00 

Fee # of Licensees Total 

$ 1,000.00 25 $ 25,000.00 

$ 1,000.00 25 $ 25,000.00 

$ 1,000.00 25 §$ 25,000.00 

S 75.00 25 S$ 56,250.00 

  

Total $ 131,250.00 
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Jay DeVoy (NSBN 11950) 
Matthew Morris (NSBN 15068) 
HOLLAND & HART LLP 
5441 Kietzke Lane, Second Floor 
Reno, NV 89511 
Tel: (775) 327-3000 
Fax: (775) 786-6179 
jmdevoy@hollandhart.com 
memorris@bhollandhart.com 
  

Attorneys for Plaintiff DailyPay, Inc. 

FIRST JUDICIAL DISTRICT COURT OF NEVADA 
IN AND FOR CARSON CITY 

DAILYPAY, INC., a Delaware Corporation 

Plaintiff, Case No. 

Vv. Dept. No. 

The Honorable FRANCISCO V. AGUILAR, DECLARATION OF MATTHEW 
in his official capacity as Secretary of State for MORRIS, ESQ., IN SUPPORT OF 
the State of Nevada; COMPLAINT   Defendant. 
  

I, Matthew Morris, Esq., under penalty of perjury, and as required under FIDCR 3.14, 

hereby declare as follows: 

1. I am an attorney at the law firm of Holland & Hart, LLP. I am an attorney in the 

State of Nevada, duly licensed and in good standing with the Nevada State Bar. 

2. I represent the Plaintiff, DailyPay, Inc., in this action. 

3. I submit this Declaration in support of the Plaintiff's Complaint for Declaratory and 

Injunctive Relief that is filed contemporaneously herewith. 

4, The Complaint challenges the legality, lawfulness, and constitutionality off 

Initiative Petitions S-01-2024 and S-03-2024, filed on or about January 5, 2024 and January 24, 

2024 with the Nevada Secretary of State’s Office. 

5. The Complaint is timely filed with this Court pursuant to NRS 295.061.  A00143
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6. The factual allegations in the Complaint are true and correct based on knowledge 

and belief. 

I declare under penalty of perjury under the laws of the State of Nevada that the 

foregoing 1s true and correct. 

DATE: January 26, 2024 
HOLLAND & HART LLP 

Matthew Morris (NSBN 15068) 
5441 Kietzke Lane, 2nd Floor 
Reno, NV 89511 
Tel: (775) 327-3000 
Fax: (775) 786-6179 

vova imdevoy@hollandhart.com 
memoris@hollandhart.com 

Attorneys for Plaintiff DailyPay, Inc. 

  ——_—__ 
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Joshua H. Reisman, Esq. 
Nevada Bar No. 7152 
Elizabeth M. Sorokac, Esq. 
Nevada Bar No. 8270 
Michael R. Kalish, Esq. 
Nevada Bar No. 12793 
REISMAN: SOROKAC 
8965 South Eastern Avenue, Suite 382 
Las Vegas, Nevada 89123 
Telephone: (702) 727-6258 
Facsimile: (702) 446-6756 
Email: jreisman@rsnvlaw.com 
Email: esorokac@rsnvlaw.com 
Email: mkalish@rsnvlaw.com 

Attorneys for Plaintiffs 

Be LLG 

IN THE FIRST JUDICIAL DISTRICT COURT 

OF THE STATE OF NEVADA IN AND FOR CARSON CITY 

PREFERRED CAPITAL FUNDING - 
NEVADA, LLC, a Nevada limited liability 
company, and ALLIANCE FOR 
RESPONSIBLE CONSUMER LEGAL 
FUNDING, an Illinois nonprofit corporation, 

Plaintiffs, 

vs. 

FRANCISCO V. AGUILAR, in his official 
capacity aa NEVADA SECRETARY OF 
STATE, and KATE FELDMAN, an individual, 

Defendants. 

  
      

CASE NO. dNQchNo3 We 
DEPT. NO. 
  

COMPLAINT FOR DECLARATORY AND 

INJUNCTIVE RELIEF CHALLENGING 

INITIATIVE PETITIONS S-01-2024 and S- 

03-2024 

Priority Matter Pursuant to NRS 295.061(1) 
  

Exempt from Arbitration: Action Seeking 
Declaratory and Injunctive Relief 

Plaintiffs Preferred Capital Funding - Nevada, LLC, a Nevada limited liability company, 

and Alliance For Responsible Consumer Legal Funding, an Illinois nonprofit corporation, by and 

through their attorneys, Joshua H. Reisman, Esq., Elizabeth M. Sorokac, Esq., and Michael R. 

Kalish, Esq., of the law firm Reisman Sorokac, hereby complain against Defendants Francisco V.  A00145
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Aguilar, in his official capacity as Nevada Secretary of State, and Kate Feldman, an individual, 

pursuant to NRS 295.061 and 30.010 et seq., as follows: 

PARTIES 

1. Plaintiff Preferred Capital Funding - Nevada, LLC is, and at all relevant times was, 

a Nevada limited liability company organized, existing and doing business in the State of Nevada 

to provide consumer litigation funding. Plaintiff Preferred Capital Funding -— Nevada LLC has 

been licensed as a consumer litigation funding company since 2019 and its principal place of 

business is in Las Vegas, Nevada. 

2. Plaintiff Alliance For Responsible Consumer Legal Funding is, and at all relevant 

times was, an Illinois nonprofit corporation organized and existing in the State of Illinois, and 

representing consumer litigation funding companies doing business in the State of Nevada. 

3, Defendant Francisco V. Aguilar is the Nevada Secretary of State ("Secretary") and 

is sued in his official capacity. 

4. Defendant Kate Feldman, an individual, is the individual that filed that certain (1) 

Notice of Intent Statewide Initiative or Referendum Petition designated as S-01-2024 entitled 

"Initiative Petition — Statewide Statutory Measure" ("Petition S-01") and (ii) Notice of Intent 

Statewide Initiative or Referendum Petition designated as S-03-2024 entitled "Initiative Petition — 

Statewide Statutory Measure" ("Petition S-03", together with Petition S-01, the "Petition") with 

the Secretary that is the subject of this Complaint.! 

JURISDICTION 
  

5. This Court has jurisdiction over this matter because Plaintiffs assert claims 

pursuant to NRS 295.061 and seek declaratory and injunctive relief pursuant to NRS 30.010 et 

seq. 

  

! Petition S-03 was filed separately and designated separately by the Secretary. Petition S- 
03 restates Petition S-01 in its entirety, but it removes Sections 17 and 18 of Petition S-01 and a 
description of such sections in the Description of Effect. As of the date of this Complaint, Petition 
S-01 has not been withdrawn. As such, Plaintiffs are challenging Petition S-01 and Petition S-03.  A00146
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6. Venue is proper under NRS 13.020 and 13.040 because this action is against a 

public officer for acting in his official capacity, and is pursuant to NRS 295.061, which requires a 

complaint challenging a petition for initiative to be filed in the First J udicial District Court. 

GENERAL ALLEGATIONS 
  

7. On January 5, 2024, the Secretary received Petition S-01 from Defendant Kate 

Feldman. See Exhibit 1, a true and correct copy of Petition S-01. 

8. On January 24, 2024, the Secretary received Petition S-03 from Defendant Kate 

Feldman. See Exhibit 2, a true and correct copy of Petition S-03. 

9. Under Section 9 of the Petition, amongst other provisions, the Petition seeks to 

amend Nevada Revised Statutes by adding a new Chapter 604D to restrict any payday lender or 

other person from charging an annual percentage rate in excess of 36% on the unpaid balances of 

loans as such lenders and loans are defined in Sections 5 and 7 of the Petition (collectively, the 

"Catch-All Interest Rate Restrictions"). See Ex. 1 at 1-6, and Ex. 2 at 1-6. 

10. Under Section 7 of the Petition, a payday lender or other person are broadly defined 

as such persons that: 

"1. Markets, offers, brokers, arranges, facilitates, makes or services a loan 

as defined in Section 5 of this chapter or other transaction as defined in 

Section 8 of this chapter, including a credit service organization that 

obtains an extension of credit for a borrower; 

2. Is a bank, savings bank, savings and loan association, or credit union 

organized, chartered or holding a certificate of authority to do business 

under the laws of this state, another state, or the United States. However, 

banks, savings banks, savings and loan associations, and credit unions 

organized, chartered or holding a certificate of authority to do business 

under the laws of another state or under the laws of the United States are 

exempt from this chapter only to the extent this chapter is preempted by 

federal law; 

3. Is an agent of a person subject this chapter or of any affiliate, subsidiary 

or other entity that is related to, that controls, or that is controlled by a 

person subject to this chapter; 

4, Acquires a whole or partial interest in a loan or transaction subject to 

this chapter;  A00147
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5. Is deemed to be subject to this chapter under section 11 of this chapter 
or is engaged in a transaction that is in substance a disguised loan or other 

transaction subject to this chapter or is a device, subterfuge or pretense to 
evade this chapter. 

6. Markets, offers, brokers, arranges, facilitates, makes or services any 

transaction that is otherwise subject to this chapter and that is offered or 

made to a person residing in this state, whether the transaction is 

conducted in person, by telephone, via the Internet, or by any other 
means." 

See Ex. 1 at 2-3, and Ex. 2 at 2-3. 

11. 

on specific loans and transactions listed in Sections 8, 15 and 16 (the, "Specific Interest Rate 

defined in NRS 604A.0703; (iii) title loans as defined in NRS 604A.105; (iv) refund anticipation 

loans as defined in NRS 604B.060; (v) consumer litigation funding transactions as defined in NRS 

604C.100; (vi) installment loans as regulated by NRS Chapter 675; (vii) retail installment 

transactions as defined in NRS 97.115; (viii) loans secured by a life insurance or annuity contract 

Under Section 5 of the Petition, loans are broadly defined as: 

"(a) Money or credit provided to a consumer in exchange for the 
consumer’s agreement to a certain set of terms, including, but not limited 

to, provisions for direct or indirect repayment, interest, fees, charges or 
other payments, or other conditions; 

(b) Any deferred deposit transaction or payday loan, installment loan, line 
of credit, retail installment sales contract, and motor vehicle retail 

installment sales contract, and other closed-end or open-end credit; and 

(c) Any sale, assignment, order, or agreement for the payment of unpaid 
wages, salary, commissions, compensation, or other income, or any 

portion or amount thereof, whether earned, to be earned, or contingent 
upon future earnings, that is made in consideration for goods or services, 
credit, or the payment of money to or for the account of the person earning 

or receiving, or potentially earning or receiving, the wages, salary, 
commissions, compensation, or other income." 

See Ex. 1 at 1-2, Ex. 2 at 1-2. 

12. In addition to the Catch-All Interest Rate Restrictions, the Petition also seeks to 

restrict lenders from charging an annual percentage rate in excess of 36% on the unpaid balances 

Restrictions"): (i) deferred deposit loans as defined in NRS 604A.050; (ii) high-interest loans as  A00148
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as regulated by NRS 688A.110; (ix) all loans made by a bank, savings bank, savings and loan 

association, or credit union organized, chartered or holding a certificate of authority to do business 

under the laws of the State of Nevada; (x) consumer credit extended to certain members of the 

military and dependents as regulated by NRS 99.050; and (xi) earned wage access services as 

regulated by Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature (2023), 

2023 Nev. Stat., ch. 400. See Ex. 1 at 3-4, and 6-10, and Ex. 2 at 3-4, and 6-10. 

13. In addition to the Specific Interest Rate Restrictions and the Catch-All Interest Rate 

Restrictions, the Petition seeks to cause the State of Nevada to opt out of Sections 521 to 523 of 

the Depository Institutions Deregulation and Monetary Control Act of 1980., 96 P.L. 221, 94 Stat. 

132 ("Act"), to prevent lenders from applying any interest rates permitted by such Act to all loans 

made subject to the new NRS Chapter 604D as a result of the Petition (the, "Act Opt-Out 

Provision"). See Ex. 1 at 6, and Ex. 2 at 6. 

14. Additionally, Petition S-01 seeks to (i) increase the minimum amount of money 

that is not subject to a writ of execution or garnishment levied against a personal bank account ofa 

judgment debtor pursuant to NRS 21.105, and require such amount to be adjusted based on 

changes to the Consumer Price Index for All Urban Consumers, Annual City Average, for the 

Western Region (the, "Garnishment Restrictions"), and (ii) remove civil immunity for a financial 

institution that makes an incorrect determination of whether money in the account of a judgment 

debtor is subject to execution pursuant to NRS 21.105 after applying commercially reasonable 

methods because the source of the money was not clearly identifiable or because the financial 

institution inadvertently misidentified the source of the money (the, "Immunity Waiver"). See Ex. 

1 at 10-12, and 18. 

15. Lastly, Petition S-01 seeks to (i) increase the percentage of disposable earnings of a 

judgment debtor that are exempt from execution pursuant to NRS 21.090, and require such 

amount to be adjusted based on changes to the Consumer Price Index for All Urban Consumers, 

Annual City Average, for the Western Region, and (ii) revise the definition of earnings as defined 

in NRS 21.090(1)(g)(2) to also include compensation payable for personal services performed by a  A00149
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judgment debtor whether such judgment debtor is an independent contractor or employee 

(collectively, the "Disposable Earnings Restrictions"). See Ex. 1 at 12-13, and 18. 

16. 

Description"): 

Petition S-01 includes the following description of effect ("Petition S-01 

"This measure addresses high-interest lending practices by establishing 

maximum interest rates charged to consumers, and shields more of 

people’s savings and earnings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed 

cap would set a maximum interest rate of 36% annually on the unpaid 

balance of the amount financed, and would apply to consumer loans; 

deferred-deposit transactions (“payday loans”); title loans; and other loan 

types dependent on future earnings and income. 

The initiative also prohibits evading the interest rate cap by structuring 

transactions to mask their nature as loans covered by this measure, or 

partnering with out-of-state lenders to violate the rate cap. The initiative 

voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a 

personal bank account (up from $400 now), and $850 of wages in any 

workweek (up from $369), as well as a portion of disposable earnings 

above that amount, from seizure for a debt. Those amounts would be 

indexed to increase periodically with inflation." 

See Ex. 1 at 19. 

17. Petition S-03 includes the following description of effect ("Petition S-03 

Description", together with Petition S-01 Description, the "Description": 

"This measure addresses high-interest lending practices by establishing 

maximum interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed 

cap would set a maximum interest rate of 36% annually on the unpaid 

balance of the amount financed, and would apply to consumer loans; 

deferred-deposit transactions (“payday loans”); title loans; and other loan 

types dependent on future earnings and income. 

The initiative also prohibits evading the interest rate cap by structuring 

transactions to mask their nature as loans covered by this measure, or 

partnering with out-of-state lenders to violate the rate cap. The initiative 

voids transactions that violate the cap, and establishes civil penalties."  A00150
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See Ex. 2 at 11. 

FIRST CAUSE OF ACTION 
  

(Violation of NRS 295.009(1)(a)) 

18. ‘Plaintiffs repeat and reallege each and every allegation contained above as though 

fully set forth herein. 

19. _ A petition for initiative or referendum is required to "[e]mbrace but one subject and 

matters necessarily connected therewith and pertaining thereto." NRS 295.009(1)(a). 

20. "[A] petition for initiative or referendum embraces but one subject and matters 

necessarily connected therewith and pertaining thereto, if the parts of the proposed initiative or 

referendum are functionally related and germane to each other in a way that provides sufficient 

notice of the general subject of, and of the interests likely to be affected by, the proposed initiative 

or referendum." NRS 295.009(2). 

21.  "[T]he single-subject requirement helps both in promoting informed decisions and 

in preventing the enactment of unpopular provisions by attaching them to more attractive 

proposals or concealing them in lengthy, complex initiatives (i.e., logrolling)." Las Vegas 

Taxpayer Accountability v. City Council of Las Vegas, 125 Nev. 165, 176-77, 208 P.3d 429, 436- 

37 (2009) (quoting Nevadans for the Prot. of Prop. Rights, Inc. v. Heller, 122 Nev. 894, 905, 141 

P.3d 1235, 1242 (2006)). 

22. "[L]ogrolling ‘occurs when two or more completely separate provisions are 

combined in a petition, one or both of which would not obtain enough votes to pass without the 

other." Helton v. Nev. Voters First Pac, 512 P.3d 309, 315 (Nev. 2022) (quoting Nevadans for the 

Prot. of Prop. Rights, Inc. v. Heller, 122 Nev. 894, 922, 141 P.3d 1235, 1254 (2006) (Hardesty, J., 

concurring and dissenting)). 

23. The Catch-All Interest Rate Restrictions of the Petition broadly seek to limit the 

interest rate that is chargeable under essentially every conceivable loan transaction that is entered 

into between either in-state or out-of-state lenders with any of their consumers.  A00151
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24. In addition to the Catch-All Interest Rate Restrictions, the Specific Interest Rate 

Restrictions seek to limit the interest rate that is chargeable under eleven separate types of 

transactions, including loans and consumer litigation funding. 

25. As such, the Catch-All Interest Rate Restrictions and the Specific Interest Rate 

Restrictions provisions of the Petition seek to embrace at least eleven different subjects. 

26. Furthermore, the loans and consumer litigation funding transactions listed in the 

Specific Interest Rate Restrictions are utilized when consumers are in need of credit in specific 

types of transactions, and, the customary terms for such transactions are inherently different, 

including, the amount, term, repayment terms, collateral, and interest rate. 

27. The legislature of the State of Nevada has deemed the transactions listed in the 

Specific Interest Rate Restrictions to be sufficiently distinct and unique to require that each of 

these such transactions be subject to separate statutory and licensing requirements, including, 

without limitation, consumer litigation funding transactions that are subject to NRS Chapter 604C. 

28. Indeed, "[nJothing in [NRS Chapter 604C] shall be construed to cause any 

consumer litigation funding transaction conforming to this chapter to be deemed a loan or to be 

subject to any of the provisions of law governing loans. A consumer litigation funding transaction 

that complies with this chapter is not subject to any other statutory or regulatory provisions 

governing loans or investment contracts." NRS 604C.220(2). 

29. As aresult, the Catch-All Interest Rate Restrictions and the Specific Interest Rate 

Restrictions portions of the Petition are not functionally related or germane to each other. 

30. Moreover, in addition to the at least eleven different subjects already embraced in 

the Catch-All Interest Rate Restrictions and the Specific Interest Rate Restrictions, the Petition 

also seeks to embrace four additional subjects through the inclusion of the (1) Act Opt-Out 

Provision, (ii) Garnishment Restrictions, (iii) Immunity Waiver, and (iv) Disposable Earnings 

Restrictions. | 

31. The subjects set forth in the Catch-All Interest Rate Restrictions and the Specific 

Interest Rate Restrictions are unquestionably separate from the Act Opt-Out Provision, 

Garnishment Restrictions, Immunity Waiver, and Disposable Earnings Restrictions.  A00152
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32. Furthermore, the interest rate restrictions contained in the Catch-All Interest Rate 

Restrictions and the Specific Interest Rate Restrictions, which contain separate subjects therein, 

have no bearing on whether the State of Nevada should opt out of the Act, or on the amounts that 

are exempt from garnishment by a lender, or on the potential civil immunity for a lender's failure 

to determine what amounts are exempt from garnishment. 

33. As such, the Act Opt-Out Provision, Garnishment Restrictions, Immunity Waiver, 

and Disposable Earnings Restrictions are not functionally related or germane to each other, the 

Catch-All Interest Rate Restrictions or the Specific Interest Rate Restrictions. 

34. The inclusion of the separate subjects contained within the Catch-All Interest Rate 

Restrictions, Specific Interest Rate Restrictions, Act Opt-Out Provision, Garnishment Restrictions, 

Immunity Waiver, and Disposable Earnings Restrictions are an attempt to conceal unattractive 

proposals with proposals that the petitioner believes are more attractive to the voters of the State of 

Nevada. 

35. Accordingly, for the reasons cited above, among other things, the Petition violates 

NRS 295.009(1)(a) and, therefore, is invalid. 

SECOND CAUSE OF ACTION 
  

(Violation of NRS 295.009(1)(b)) 

36. Plaintiffs repeat and re-allege each and every allegation contained above as though 

fully set forth herein. 

37. A petition for initiative or referendum is required to "[s]et forth, in not more than 

200 words, a description of the effect of the initiative or referendum if the initiative or referendum 

is approved by the voters." NRS 295.009(1)(b). 

38. The purpose of the description of effect is to "prevent voter confusion and promote 

informed decisions." Nevadans for Nev. v. Beers, 122 Nev. 930, 939, 142 P.3d 339, 345 (2006) 

(quoting Campbell y. Buckley, 203 F.3d 738, 746 (10™ Cir. 2000)).  A00153



R
E
I
S
M
A
N
:
 

S
O
R
O
K
A
C
 

8
9
6
5
 
S
O
U
T
H
 
E
A
S
T
E
R
N
 
AV
EN
UE
, 

SU
IT
E 

3
8
2
 

LA
S 

VE
GA
S,
 
N
E
V
A
D
A
 
8
9
1
2
3
 

P
H
O
N
E
:
 

(7
02
) 

7
2
7
-
6
2
5
8
 

Fa
x:
 
(7
02
) 

4
4
6
-
6
7
5
6
 

    

39. "[A] description of effect must identify what the law proposes and how it intends to 

achieve that proposal." Educ. Initiative PAC v. Comm. to Protect Nev. Jobs, 129 Nev. 35, 42, 293 

P.3d 874, 879 (2013). 

40. A description of effect, including, the title of the petition, must be a 

"straightforward, succinct, and nonargumentative summary of an initiative's purpose and how that 

purpose is achieved." Educ. Initiative PAC v. Comm. to Protect Nev. Jobs, 129 Nev. 35, 48, 293 

P.3d 874, 883 (2013) (quoting Las Vegas Taxpayer Accountability v. City Council of Las Vegas, 

125 Nev. 165, 183, 208 P.3d 429, 441 (2009)). And, a description of effect must not 

"misrepresent what the initiative will accomplish and how it intends to achieve those goals." Id 

(quoting Stumpf v. Lau, 108 Nev. 826, 833, 839 P.2d 120, 124 (1992)). 

41. _ A description of effect is invalid under NRS 295.009(1)(b) when it fails to include 

the effects of a petition. See Las Vegas Taxpayer Accountability v. City Council of Las Vegas, 125 

Nev. 165, 183-184, 208 P.3d 429, 441 (2009) (holding that a description of effect was insufficient 

because it failed to accurately inform voters of the consequences that would result if the measure 

passed). 

42. From the outset, the title of the Petition, which is entitled "Initiative Petition — 

Statewide Statutory Measure," fails to provide voters with any idea regarding the subject matter or 

potential effect of the Petition. 

43. The Description states that the Petition is addressing “high-interest lending 

practices." See Ex. 1 at 19, and Ex. 2 at 11. High-interest loans are specifically defined in NRS 

604A.0703 and do not include other loan products or types of transactions, such as consumer 

litigation funding transactions governed by NRS Chapter 604C. The Petition seeks not only to 

restrict high-interest loans but various types of transactions pursuant to the Catch-AUl Interest Rate 

Restrictions and Specific Interest Rate Restrictions. As such, the Description misleads voters into 

believing that the Petition will only address high-interest loans. 

44. The Description states that "most consumer loans have no interest rate cap." See 

Ex. 1 at 19, and Ex. 2 at 11. However, a number of different transactions covered by the Petition, 

including consumer litigation funding transactions governed by NRS Chapter 604C, have interest 

10  A00154
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rate restrictions. As such, the Description's general characterization of the nonexistence of interest 

rate caps misleads voters into believing that the majority of consumer loans and other types of 

transactions subject to the Petition and their corresponding interest rates are unregulated under 

Nevada law. 

45. The Description states that the Petition's proposed interest rate cap applies to 

"consumer loans; deferred-deposit transactions (“payday loans”); title loans; and other loan types 

dependent on future earnings and income." See Ex. 1 at 19, Ex. 2 at 11. A consumer litigation 

funding transaction is a nonrecourse transaction where a consumer is provided funding from a 

funding company to help pay for living expenses, and in exchange, the consumer assigns to such 

funding company the right to receive an amount of the potential proceeds of a settlement, 

judgment, award or verdict obtained in the litigation being pursued by such consumer. See NRS 

604C.100. Consumer litigation funding transactions by definition and nature are not-loans. The 

State of Nevada legislature made clear that "[nJothing in [NRS Chapter 604C] shall be construed 

to cause any consumer litigation funding transaction conforming to this chapter to be deemed a 

loan or to be subject to any of the provisions of law governing loans." See NRS 604C.220(2). The 

Description mischaracterizes consumer litigation funding transactions as loans and includes them 

in the same category as loans. 

46. Moreover, the Description fails to separately identify all of the other specific types 

of transactions set forth in the Specific Interest Rate Restrictions. The Description also fails to 

explain that the Petition seeks to place interest rate caps on various types of transactions, including 

consumer litigation funding transactions, pursuant to the Catch-All Interest Rate Restrictions. As 

such, the Description's mischaracterization of consumer litigation funding transactions as loans 

and its failure to clearly identify all transactions that are subject to the proposed interest rate cap 

prevents voters from determining what transactions are actually affected by such cap and will 

prevent voters from making informed decisions. 

47. The Description fails to include any explanation of the potential impact of 

imposing the proposed interest rate cap under the Petition. Under the Catch-All Interest Rate 

Restrictions and Specific Interest Rate Restrictions, the Petition broadly imposes an interest rate 
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cap on all loan transactions, which will likely require lenders to modify other terms of their 

transactions or require lenders to cease providing certain products to consumers. The Description 

misleads voters into believing that that the voters (the consumer borrowers) will not be impacted 

by the imposition of the interest rate cap proposed under the Petition. 

48. The Petition S-01 Description states that the amounts exempt from garnishment 

under the Petition "would be indexed to increase periodically with inflation." See Ex. 1 at 19. 

However, the Disposable Earnings Restrictions and Garnishment Restrictions only permit 

adjustments one year after enactment, and then every three years thereafter, based on changes in 

the Consumer Price Index for All Urban Consumers, Annual City Average, for the Western 

Region. If any deflation occurred in the Consumer Price Index for All Urban Consumers, Annual 

City Average, for the Western Region, the Disposable Earnings Restrictions and Garnishment 

Restrictions require such amounts to be adjusted accordingly and do not prohibit any reductions in 

such amounts. The Description misleads voters into believing that amounts exempt from 

garnishment will continue to increase on a far more frequent basis than what is permitted under the 

Petition and that such amounts will never be decreased. 

49. The Description fails to include any description of the Act or the effects of the Act 

Opt-Out Provision. The typical voter is not likely to be aware or have an understanding of the 

complex provisions of the Act, which was enacted over four decades ago, or the effect of the Act 

Opt-Out Provision. Voters cannot make an informed decision without a description of the same 

and, therefore, the Description is misleading. 

50. Based on the foregoing, the Description fails to provide a straightforward, succinct 

and nonargumentative summary of the Petition, and it misrepresents the goals of the Petition and 

how it intends to accomplish the same. 

51. Accordingly, for the reasons cited above, among other things, the Description 

violates NRS 295.009(1)(b) and, therefore, the Petition is invalid. 

PRAYER FOR RELIEF 
  

WHEREFORE, the Plaintiffs asks the Court to enter an order: 
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1. Declaring that the Petition embraces more than one subject and matters that are not 

necessarily connected therewith or pertaining thereto in violation of NRS 295.009(1)(a), and is 

therefore invalid; 

2. Declaring that the Description (i) fails to provide a straightforward, succinct and 

nonargumentative summary of the Petition, and (ii) misrepresents the goals of the Petition and 

how it intends to accomplish the same, in violation of NRS 295.009(1)(b), and the Petition is 

therefore invalid; 

3. Enjoining and prohibiting the Secretary from placing the Petition on any future 

general election ballot or from taking further action upon it; 

4, Awarding Plaintiffs their reasonable attorneys’ fees and costs; and 

5. Granting such other relief as permitted under NRS Chapter 295 or as the Court 

deems appropriate. 

DATED this 26 day of January, 2024. 

REISMAN: SOROKAC 

‘\, 4 f /\ 

Joshiia H. Reisman, Esq. 
Nevada Bar No. 7152 
Elizabeth M. Sorokac, Esq. 
Nevada Bar No. 8270 
Michael R. Kalish, Esq. 
Nevada Bar No. 12793 
8965 South Eastern Avenue, Suite 382 
Las Vegas, Nevada 89123 

  

Attorneys for Plaintiffs 
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AFFIRMATION 
  

The undersigned hereby affirms that the foregoing document does not contain any personal 

DATED this 26" day of January, 2024. 

14 

information or the social security number of any person. 

REISMAN: SOROKAC 

), f / / 

Cw lity QL IOpshke. 
Joshia H. Reisman, Esq. 
Nevada Bar No. 7152 
Elizabeth M. Sorokac, Esq. 
Nevada Bar No. 8270 
Michael R. Kalish, Esq. 
Nevada Bar No. 12793 
8965 South Eastern Avenue, Suite 382 
Las Vegas, Nevada 89123 

  

Attomeys for Plaintiffs 
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State of Nevada Notice of Intent 

Statewide Initiative or 

Secretary of State Referendum Petition 
Francisco V. Aguilar 

  

NRS 295.009 and 295.015 

  

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to 
registered voters for signatures, the person who intends to circulate the petition must provide 

the following information: 

NAME OF PERSON FILING THE PETITION 
  

  
Kate Feldman 

  
  

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE 
PETITION (provide up to three) 
  

1. Kate Feldman 
  

2. 
  

3.     
  

NAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADVOCATING FOR 

THE PASSAGE OF THE INITIATIVE OR 

REFERENDUM (if none, leave blank) 
  

    
  

Please note, if you are creating a Political Action Committee for the purpose of advocating for 

the passage of the initiative or referendum, you must complete a separate PAC registration 

form. 

Additionally, a copy of the initiative or referendum, including the description of effect, must be 

filed with the Secretary of State's office at the time you submit this form. 

Kale Feldwian 1/4/2024 
X 

  
  

Signature of Petition Filer Date 

EL500 

NRS 295.009 and 295.015 

Revised 7/3/2023
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Explanation - Matter in italics is new; matter between brackets [emitted material] is material to 

be omitted. 

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS 

Section 1. The Nevada Revised Statutes are hereby amended by adding thereto a new Chapter, to 

be designated Chapter 604D: Preventing Predatory Payday and Other Loans Act, to read as 

follows: 

Section 2. Liberal construction. The provisions of this chapter shall be liberally construed to 

achieve its purposes, which are combatting predatory payday lending and other high-cost 

loans; ensuring that out-of-state lenders cannot flout Nevada law by making payday loans, 

other loans, or transactions subject to this chapter at unlawful rates to Nevada residents; and 

protecting law-abiding lenders from unfair competition by predatory, out-of-state entities. 

  

Section 3. Definitions. As used in this chapter, the words and terms defined in sections 4 to 6, 

inclusive, of this chapter have the meanings ascribed to them in those sections. 

Section 4. Annual percentage rate defined. The term “Annual percentage rate” or APR means 

an annual rate calculated including all amounts, charges, and payments made directly or 

indirectly, incident to, ancillary to, or as a condition of a loan or other transaction subject to 

this chapter, whether voluntary, optional or required, including any amount paid to a broker 

or credit services organization. The APR shall include, but is not limited to, all interest, fees, 

charges and other payments as set forth in the regulations issued by the United States 

Secretary of Defense on July 22, 2015 to implement the Military Lending Act, 10 USC sec. 

987, except that credit card fees may be excluded only if the card is network-branded and the 

fees collectively each year do not exceed 15% of the credit line. T he annual percentage rate 

shall be calculated as specified in such regulations. 

  

Section 5. Loan defined. 

1. For purposes of this chapter, “loan” means and includes: 

(a) Money or credit provided to a consumer in exchange for the 

consumer’s agreement to a certain set of terms, including, but not 

limited to, provisions for direct or indirect repayment, interest, fees, 

charges or other payments, or other conditions;
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(b) Any deferred deposit transaction or payday loan, installment loan, 

line of credit, retail installment sales contract, and motor vehicle retail 

installment sales contract, and other closed-end or open-end credit; and 

(c) Any sale, assignment, order, or agreement for the payment of unpaid 

wages, salary, commissions, compensation, or other income, or any 

portion or amount thereof, whether earned, to be earned, or contingent 

upon future earnings, that is made in consideration for goods or 

services, credit, or the payment of money to or for the account of the 

person earning or receiving, or potentially earning or receiving, the 

wages, salary, commissions, compensation, or other income. 

2. Any transaction that satisfies any definition in this section is a “loan” for 

purposes of this chapter without regard to the means of collection, without 

regard to whether the payday lender or other lender has legal recourse against 

the borrower in the event of non-repayment, and without regard to whether the 

transaction carries required charges or payments. 

Section 6. Network-branded defined. “Network-branded” means branded with and available 

for use on the Visa, MasterCard, American Express or Discover networks or a similar widely- 

accepted card network that is accepted upon presentation for purchases of goods and services 

at multiple, unaffiliated merchants. 

  

Section 7. Application of chapter. This chapter applies to any payday lender or other person 

that: 

  

1. Markets, offers, brokers, arranges, facilitates, makes or services a loan as 

defined in Section 5 of this chapter or other transaction as defined in Section 8 

of this chapter, including a credit service organization that obtains an extension 

of credit for a borrower; 

2. Is a bank, savings bank, savings and loan association, or credit union 

organized, chartered or holding a certificate of authority to do business under 

the laws of this state, another state, or the United States. However, banks, 

savings banks, savings and loan associations, and credit unions organized, 

chartered or holding a certificate of authority to do business under the laws of 

another state or under the laws of the United States are exempt from this 

chapter only to the extent this chapter is preempted by federal law; 

3. Is an agent of a person subject this chapter or of any affiliate, subsidiary or 

other entity that is related to, that controls, or that is controlled by a person 

subject to this chapter;
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4. Acquires a whole or partial interest in a loan or transaction subject to this 

chapter; 

5. Is deemed to be subject to this chapter under section 11 of this chapter or is 

engaged in a transaction that is in substance a disguised loan or other 

transaction subject to this chapter or is a device, subterfuge or pretense to evade 

this chapter. 

6. Markets, offers, brokers, arranges, facilitates, makes or services any 

transaction that is otherwise subject to this chapter and that is offered or made 

to a person residing in this state, whether the transaction is conducted in 

person, by telephone, via the Internet, or by any other means. 

Section 8. Specific transactions subject to this chapter. Notwithstanding any other provision of 

law, transactions subject to this chapter shall include, but shall not be limited to, the 

following: 

  

1. Deferred deposit loans (also known as payday loans), as defined in NRS 

604A.050. A deferred deposit loan is subject to this chapter notwithstanding 

NRS 604A.220 or any other provision of law. 

2. High-interest loans, as defined in NRS 604A.0703. A high-interest loan is 

subject to this chapter notwithstanding NRS 604A.220 or any other provision of 

law. 

3. Title loans, as defined in NRS 604A.105. A title loan is subject to this chapter 

notwithstanding NRS 604A.220 or any other provision of law. 

4. Refund anticipation loans, as defined in NRS 604B.060. 

5. Consumer litigation funding transactions, as defined in NRS 604C.100. A 

consumer litigation funding transaction is subject to this chapter 

notwithstanding NRS 604C.220 or any other provision of law. 

7. Installment loans, as regulated by Chapter 675 of the Nevada Revised 

Statutes; 

8. Retail installment transactions, as defined in NRS 97.115. A retail 

installment transaction is subject to this chapter notwithstanding NRS 97.285 or 

any other provision of law; 

9. Loans secured by a life insurance or annuity contract, as regulated by NRS 

688A.110; and 

10. Loans made by a bank, savings bank, savings and loan association, or credit 

union organized, chartered or holding a certificate of authority to do business
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under the laws of this state. This chapter shall apply to loans made by those 

entities notwithstanding NRS 662.015, NRS 672.370, NRS 672.460, NRS 

672.710, NRS 673.225, NRS 673.3272, NRS 677.730 or any other provision of 

law. 

Section 9. Maximum interest rate permitted. For any loan or other transaction subject to this 

chapter made or renewed on or after the effective date of this chapter, no payday lender or 

other person shall market, offer, charge, contract for, collect or receive, directly or indirectly, 

charges or amounts exceeding a 36% annual percentage rate on the unpaid balance of the 

amount financed. This section shall apply notwithstanding any other provision of the laws of 

this state, including but not limited to any provision of NRS 604A.0703, NRS 604A.5029, NRS 

604A.5052, or NRS 604A.5057 or any other law that refers to or allows an annual percentage 

rate that exceeds 36%. 

  

Section 10. Prohibited acts to evade application of chapter. For any loan or other transaction 

subject to this chapter, no payday lender or other person shall engage in any device, 

subterfuge, or pretense to evade the requirements of this chapter, including, but not limited to: 

  

1. Making a loan or other transaction disguised as a personal property sale and 

leaseback transaction; 

2. Disguising proceeds of a loan or other transaction as a cash rebate for the 

pretextual sale of goods or services; 

3. Disguising a loan or other transaction as the sale of goods, services or things 

in action or disguising charges for a loan or other transaction in the price of 

goods, services or things in action; 

4, Making, contracting for, offering, assisting, or arranging for a borrower to 

obtain a loan or other transaction with a higher rate or amount of interest, 

consideration, charge or other payment received incident to the loan than is 

permitted by Section 9 of this chapter through any method including mail, 

telephone, internet or any electronic means, regardless of whether the person 

has a physical location in the state; 

5. Structuring the transaction in a manner to obscure the fact that it is a loan; 

or 

6. Charging, contracting for or receiving interest, fees, charges or other 

payments in excess of those permitted, regardless whether the payment purports 

to be voluntary. 

Section 11. Application of chapter to agents and service providers of exempt entities. If the 

annual percentage rate of the loan or other transaction exceeds the rate permitted by Section 9 
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of this chapter, a person shall be subject to the requirements of this chapter notwithstanding 

the fact that the person purports to act as an agent or service provider or in another capacity 

for a person that is exempt from this chapter, if, among other things: 

1. The person holds, acquires, or maintains, directly or indirectly, the 
3 

predominant economic interest, risk or reward, in the loan or transaction; 

2. The person (a) markets, solicits, brokers, arranges, facilitates or services 

loans or transactions and (b) holds, or has the right, requirement or first right 

of refusal to acquire, the loans, transactions, a share of receivables or another 

direct or indirect interest in the loans or loan program; or 

3. The totality of the circumstances indicate that the person is engaging in 

transactions subject to this chapter and that the transaction is structured to 

evade the requirements of this chapter. Circumstances that weigh in favor ofa 

person being subject to this chapter include, without limitation, when the 

person: 

(a) indemnifies, insures or protects an exempt entity from costs or risks 

related to the loan or transaction; 

(b) predominantly designs, controls or operates the loan program or 

transaction; 

(c) holds the trademark or intellectual property rights in the brand, 

underwriting system, or other core aspects of the loan program or 

transaction; or 

(d) purports to act as an agent or service provider or in another capacity 

for an exempt entity while acting directly as a lender in other states. 

Section 12. Prohibition against facilitation of payday loans or other transactions in violation 

of chapter. No person shall solicit, broker, or engage in any other activity intended to facilitate 

or result in, or that in fact facilitates or results in, a loan or transaction that violates this 

  

chapter. 

Section 13. Remedies for payday loans or other transactions made in violation of this chapter. 
  

1. A loan or other transaction made in violation of this chapter shall be void 

and uncollectible as to any principal, fee, interest, charge or payment. 

2. An action for violation of this chapter may be brought in any court of 

competent jurisdiction. 

3. Any person who violates this chapter is liable to the borrower for:

A00165



Initiative Petition — Statewide Statutory Measure State of Nevada 
  

(a) Actual and consequential damages; 

(b) Restitution of any amounts paid; 

(c) Treble the amount of any excess fee, interest, charge, or payment; 

(d) Statutory damages, at an amount that the court considers just, of at 

least $250 and no more than $1,000 per violation; 

(e) Injunctive or declaratory relief; 

(f) Reasonable attorney's fees and costs; and 

(g) Any other legal or equitable relief that the court deems appropriate 

in addition to any other remedies provided at law. 

4. The remedies provided for in this section are cumulative to any other 

remedies that apply to a loan or other transaction made in violation of other 

laws of this State. 

Section 14. Declaration of intent to opt out of DIDMCA. In accordance with section 525 of the 

federal "Depository Institutions Deregulation and Monetary Control Act of 1980", Pub.L. 96- 

221, the voters of the State of Nevada declare that the State of Nevada does not want the 

amendments to the "Federal Deposit Insurance Act", 12 U.S.C. sec. 1811 et seq.; the federal 

"National Housing Act", 12 U.S.C. sec. 1701 et seqg.; and the "Federal Credit Union Act", 12 

U.S.C. sec. 1757, made by sections 521 to 523 of the federal "Depository Institutions 

Deregulation and Monetary Control Act of 1980", Pub.L. 96-221, prescribing interest rates 

and preempting state interest rates to apply to loans as defined in Section 5 of this chapter or 

specific transactions as defined in Section 8 of this chapter. The rates established in this 

chapter shall apply to payday loans and other loans as defined in Section 5 of this chapter and 

specific transactions as defined in Section 8 of this chapter. 

  

Section 15. Application of chapter to earned wage access services. Prior to January 1, 2030, 

section 9 of this chapter shall not apply to entities licensed under the laws of this State to 

provide earned wage access services, as defined in Senate Bill No. 290 of the 82nd Regular 

Session of the Nevada Legislature (2023), 2023 Nev. Stat., ch. 400. Beginning on January 1, 

2030, section 9 shall apply to any provider of earned wage access services, regardless of 

whether the provider is licensed under the laws of this State, including any provider of 

transactions that satisfy the definition of earned wage access services currently set forth in 

Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature (2023), 2023 Nev. 

Stat, ch. 400. 

  

Section 16. NRS 99.050 is hereby amended to read as follows:
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1. Except as otherwise provided in subsection 2, parties may agree for the payment 

of any rate of interest on money due or to become due on any contract, for the compounding 

of interest if they choose, and for any other charges or fees, provided, however, that parties 

cannot agree to any arrangement that violates the requirements of Chapter 604D of the 

Nevada Revised Statutes. The parties shall specify in writing the rate upon which they 

agree, that interest is to be compounded if so agreed, and any other charges or fees to which 

they have agreed. 

2. A creditor shall not charge an annual percentage rate that is greater than the lesser 

of 36 percent or the maximum annual percentage rate authorized under any federal law or 

regulation with respect to the consumer credit extended to a covered service member or a 

dependent of a covered service member. Any contract or agreement in violation of this 

subsection is void and unenforceable. 

3. As used in this section: 

(a) “Annual percentage rate” has the meaning ascribed to it in the federal 

Truth in Lending Act, as amended, 15 U.S.C. §§ 1601 et seq., and the 

federal regulations adopted pursuant thereto. 

(b) “Consumer credit”: 

(1) Except as otherwise provided in subparagraph (2), means credit 

offered or extended to a covered service member or dependent of a 

covered service member primarily for personal, family or household 

purposes, and that is: 

(I) Subject to a finance charge; or 

(II) Payable by a written agreement in more than four 

installments. 

(2) Does not include: 

(1) A residential mortgage, which is any credit transaction 

secured by an interest in a dwelling, including a transaction 

to finance the purchase or initial construction of the 

dwelling, any refinance transaction, home equity loan or line 

of credit or reverse mortgage; 

(II) Any credit transaction that is expressly intended to 

finance the purchase of a motor vehicle when the credit is 

secured by the vehicle being purchased; 

(III) Any credit transaction that is expressly intended to 

finance the purchase of personal property when the credit is 

secured by the property being purchased;
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(IV) Any credit transaction that is an exempt transaction for 

the purposes of 12 C.F.R. Part 1026, commonly known as 

Regulation Z, other than a transaction exempt under 12 

C.F.R. § 1026.29, or otherwise is not subject to disclosure 

requirements under 12 C.F.R. Part 1026, commonly known 

as Regulation Z; and 

(V) Any credit transaction or account for credit for which a 

creditor determines that a natural person is not a covered 

borrower by using a method and by complying with the 

recordkeeping requirement set forth in 32 C.F.R. § 232.5(b). 

(c) “Covered service member”: 

(1) Except as otherwise provided in subparagraph (2), means a 

member of the armed forces who is serving on: 

(I) Active duty pursuant to title 10, title 14 or title 32 of the 

United States Code, under a call or order that does not 

specify a period of 30 days or fewer; or 

(Il) Active Guard and Reserve duty, as that term is defined 

in 10 U.S.C. § 101(d)(6). 

(2) Does not include a consumer who was a covered service 

member pursuant to subparagraph (1) at the time he or she became 

obligated on a consumer credit transaction or established an account 

for consumer credit but is no longer a covered service member 

pursuant to subparagraph (1) or a dependent of a person who is a 

covered service member pursuant to subparagraph (1). 

(d) “Credit” means the right granted to a natural person by a person 

engaged in the business of extending consumer credit, or an assignee of 

such a person with respect to any consumer credit extended, to defer 

payment or to incur debt and defer its payment. 

(ce) “Dependent” with respect to a covered service member means: 

(1) The spouse; 

(2) A child who: 

(1) Has not attained the age of 21; 

(II) Has not attained the age of 23, is enrolled in a full-time 

course of study at an institution of higher learning approved 

by the administering Secretary, as defined in 10 U.S.C. § 

1072(3), and is, or was at the time of the covered service
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member’s or former covered service member’s death, in fact 

dependent on the covered service member or former covered 

service member for over one-half of the child’s support; or 

(III) Is incapable of self-support because of a mental or 

physical incapacity that occurs while a dependent of a 

covered service member or former covered service member 

under sub-subparagraph (1) or (II) and is, or was at the time 

of the covered service member’s or former covered service 

member’s death, in fact dependent on the member or former 

member for over one-half of the child’s support; 

(3) A parent or parent-in-law who is, or was at the time of the 

covered service member’s or former covered service member’s 

death, in fact dependent on him or her for over one-half of his or her 

support and residing in his or her household; 

(4) An unmarried person who: 

(1) Is placed in the legal custody of the covered service 

member or former covered service member as a result of an 

order of a court of competent jurisdiction in the United 

States, or possession of the United States, for a period of at 

least 12 consecutive months; 

(II) Has not attained the age of 21, has not attained the age 

of 23 and is enrolled in a full-time course of study at an 

institution of higher learning approved by the administering 

Secretary, as defined in 10 U.S.C. § 1072(3), or is incapable 

of self-support because of a mental or physical incapacity 

that occurred while the person was considered a dependent 

of the covered service member or former covered service 

member pursuant to this paragraph; 

(III) Is dependent on the covered service member or former 

covered service member for over one-half of the person’s 

support; 

(IV) Resides with the covered service member or former 

covered service member unless separated by the necessity of 

military service or to receive institutional care as a result of 

disability or incapacitation or under such _ other 

circumstances as the administering Secretary, as defined in 

10 U.S.C. § 1072(3), may by regulation prescribe; and
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(V) Is not a dependent of a covered service member or a 

former covered service member pursuant to subparagraph 

(1), (2) or (3). 

(f) “Dwelling” means a residential structure that contains one to four units, 

whether or not the structure is attached to real property. The term includes, 

without limitation, an individual condominium unit, cooperative unit, 

mobile home and manufactured home. 

Section 17. NRS 21.105 is hereby amended to read as follows: 

  
10
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1[2]. Ifa writ of execution or garnishment is levied on the personal bank account 

of the judgment debtor [andthe provisions of subsectiont_do-net apply] $5,000 

[490] or the entire amount in the account, whichever is less, is not subject to 

execution and must remain accessible to the judgment debtor, unless the writ of 

execution or garnishment is for the recovery of money owed for the support of any 

person. 

2[3]. Ifa judgment debtor has more than one personal bank account with the bank 

to which a writ is issued, the amount that is not subject to execution must not in the 

aggregate exceed the amount specified in subsection 1 [er2;as-appleable]. 

3[4]. A judgment debtor may apply to a court to claim an exemption for any 

amount subject to a writ levied on a personal bank account which exceeds the 

amount that is not subject to execution pursuant to subsection 1ter2}. 

4[S]. If money in the personal account of the judgment debtor which exceeds the 

amount that is not subject to execution pursuant to subsection [1 er2] includes 

exempt and nonexempt money, the judgment debtor may claim an exemption for 

the exempt money in the manner set forth in NRS 21.112. To determine whether 

such money in the account is exempt, the judgment creditor must use the method 

of accounting which applies the standard that the first money deposited in the 

account is the first money withdrawn from the account. The court may require a 

judgment debtor to provide statements from the bank which include all deposits 

into and withdrawals from the account for the immediately preceding 90 days. 
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5[{6]. A financial institution which makes a reasonable effort to determine 

whether money in the account of a judgment debtor is subject to execution for the 

purposes of this section is immune from civil liability for any act or omission with 

respect to that determination. [4 12. -WH imitation, i 

    

  

determines that a financial institution failed to identify that money in an account 

was not subject to execution pursuant to this section, the financial institution must 

adjust its actions with respect to a writ of execution as soon as possible but may not 

be held liable for damages. 

644. Nothing in this section requires a financial institution to revise its 

determination about whether money is exempt, except by an order of a court. 

Section 18. NRS 21.090 is hereby amended to read as follows: 

1. The following property is exempt from execution, except as otherwise 

specifically provided in this section or required by federal law: 

(a) Private libraries, works of art, musical instruments and jewelry not to 

exceed $5,000 in value, belonging to the judgment debtor or a dependent 

of the judgment debtor, to be selected by the judgment debtor, and all 

family pictures and keepsakes. 

(b) Necessary household goods, furnishings, electronics, wearing apparel, 

other personal effects and yard equipment, not to exceed $12,000 in value, 

belonging to the judgment debtor or a dependent of the judgment debtor, 

to be selected by the judgment debtor. 

(c) Farm trucks, farm stock, farm tools, farm equipment, supplies and seed 

not to exceed $4,500 in value, belonging to the judgment debtor to be 

selected by the judgment debtor. 

(d) Professional libraries, equipment, supplies, and the tools, inventory, 

instruments and materials used to carry on the trade or business of the 

judgment debtor for the support of the judgment debtor and his or her 

family not to exceed $10,000 in value. 

(e) The cabin or dwelling of a miner or prospector, the miner's or 

prospector's cars, implements and appliances necessary for carrying on 

any mining operations and the mining claim actually worked by the miner 

or prospector, not exceeding $4,500 in total value. 

12

A00172



Initiative Petition — Statewide Statutory Measure State of Nevada 
  

(f) Except as otherwise provided in paragraph (p), one vehicle if the 

judgment debtor's equity does not exceed $15,000 or the creditor is paid 

an amount equal to any excess above that equity. 

(g) For any workweek, $850 of disposable earnings. If the debtor’s 

weekly disposable earnings exceed $850, 90% of disposable earnings in 

excess of $850 shall be exempt from garnishment unless the weekly 

disposable earnings of the debtor exceed $1,200, in which case 85% of 

the disposable earnings in excess of $850 shall be exempt from 

garnishment. The amount not subject to garnishment ts exempt. [82     
  

the-earnings-are- payable whicheveris-_greater.] Except as otherwise 

provided in paragraphs (0), (s) and (t), the exemption provided in this 

paragraph does not apply in the case of any order of a court of competent 

jurisdiction for the support of any person, any order of a court of 

bankruptcy or of any debt due for any state or federal tax. As used in this 

paragraph: 

(1) “Disposable earnings” means that part of the earnings of a 

judgment debtor remaining after the deduction from those earnings 

of any amounts required by law to be withheld. 

(2) “Earnings” means compensation paid or payable for personal 

services performed by a judgment debtor in the regular course of 

business, including, without limitation, compensation designated 

as income, wages, tips, a salary, a commission or a bonus. The 

term includes compensation received by a judgment debtor that is 

in the possession of the judgment debtor, compensation held in 

accounts maintained in a bank or any other financial institution or, 

in the case of a receivable, compensation that is due the judgment 

debtor. Compensation paid or payable for personal services ts 

earnings regardless of whether the judgment debtor is classified 

as an independent contractor or an employee. 

(h) All fire engines, hooks and ladders, with the carts, trucks and carriages, 

hose, buckets, implements and apparatus thereunto appertaining, and all 
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furniture and uniforms of any fire company or department organized under 

the laws of this State. 

(i) All arms, uniforms and accouterments required by law to be kept by 

any person, and also one gun, to be selected by the debtor. 

(j) All courthouses, jails, public offices and buildings, lots, grounds and 

personal property, the fixtures, furniture, books, papers and appurtenances 

belonging and pertaining to the courthouse, jail and public offices 

belonging to any county of this State, all cemeteries, public squares, parks 

and places, public buildings, town halls, markets, buildings for the use of 

fire departments and military organizations, and the lots and grounds 

thereto belonging and appertaining, owned or held by any town or 

incorporated city, or dedicated by the town or city to health, ornament or 

public use, or for the use of any fire or military company organized under 

the laws of this State and all lots, buildings and other school property 

owned by a school district and devoted to public school purposes. 

(k) All money, benefits, privileges or immunities accruing or in any 

manner growing out of any life insurance. 

(1) The homestead as provided for by law, including: 

(1) Subject to the provisions of NRS 115.055, the sum of $605,000 

that is paid to the defendant in execution pursuant to subsection 2 

of NRS 115.050 or to a spouse pursuant to subsection 3 of NRS 

115.050; and 

(2) A homestead for which allodial title has been established and 

not relinquished and for which a waiver executed pursuant to NRS 

115.010 is not applicable. 

(m) The dwelling of the judgment debtor occupied as a home for himself 

or herself and family, where the amount of equity held by the judgment 

debtor in the home does not exceed $605,000 in value and the dwelling is 

situated upon lands not owned by the judgment debtor. 

(n) All money reasonably deposited with a landlord by the judgment 

debtor to secure an agreement to rent or lease a dwelling that is used by 

the judgment debtor as his or her primary residence, except that such 

money is not exempt with respect to a landlord or the landlord's successor 

in interest who seeks to enforce the terms of the agreement to rent or lease 

the dwelling. 

14

A00174



Initiative Petition — Statewide Statutory Measure State of Nevada 
  

(o) All property in this State of the judgment debtor where the judgment 1s 

in favor of any state for failure to pay that state's come tax on benefits 

received from a pension or other retirement plan. 

(p) Any vehicle owned by the judgment debtor for use by the judgment 

debtor or the judgment debtor's dependent that is equipped or modified to 

provide mobility for a person with a permanent disability. 

(q) Any prosthesis or equipment prescribed by a physician or dentist for 

the judgment debtor or a dependent of the debtor. 

(r) Money, not to exceed $1,000,000 in present value, held in: 

(1) An individual retirement arrangement which conforms with or 

is maintained pursuant to the applicable limitations and 

requirements of section 408 or 408A of the Internal Revenue 

Code, 26 U.S.C. §§ 408 and 408A, including, without limitation, 

an inherited individual retirement arrangement; 

(2) A written simplified employee pension plan which conforms 

with or is maintained pursuant to the applicable limitations and 

requirements of section 408 of the Internal Revenue Code, 26 

U.S.C. § 408, including, without limitation, an inherited simplified 

employee pension plan; 

(3) A cash or deferred arrangement plan which is qualified and 

maintained pursuant to the Internal Revenue Code, including, 

without limitation, an inherited cash or deferred arrangement plan; 

(4) A trust forming part of a stock bonus, pension or profit-sharing 

plan which is qualified and maintained pursuant to sections 401 et 

seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and 

(5) A trust forming part of a qualified tuition program pursuant to 

chapter 353B of NRS, any applicable regulations adopted pursuant 

to chapter 353B of NRS and section 529 of the Internal Revenue 

Code, 26 U.S.C. § 529, unless the money is deposited after the 

entry of a judgment against the purchaser or account owner or the 

money will not be used by any beneficiary to attend a college or 

university. 

(s) All money and other benefits paid pursuant to the order of a court of 

competent jurisdiction for the support, education and maintenance of a 

child, whether collected by the judgment debtor or the State. 

(t) All money and other benefits paid pursuant to the order of a court of 

competent jurisdiction for the support and maintenance of a former 
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spouse, including the amount of any arrearages in the payment of such 

support and maintenance to which the former spouse may be entitled. 

(u) Payments, in an amount not to exceed $16,150, received as 

compensation for personal injury, not including compensation for pain and 

suffering or actual pecuniary loss, by the judgment debtor or by a person 

upon whom the judgment debtor is dependent at the time the payment is 

received. 

(v) Payments received as compensation for the wrongful death of a person 

upon whom the judgment debtor was dependent at the time of the 

wrongful death, to the extent reasonably necessary for the support of the 

judgment debtor and any dependent of the judgment debtor. 

(w) Payments received as compensation for the loss of future earnings of 

the judgment debtor or of a person upon whom the judgment debtor is 

dependent at the time the payment is received, to the extent reasonably 

necessary for the support of the judgment debtor and any dependent of the 

judgment debtor. 

(x) Payments received as restitution for a criminal act. 

(y) Payments received pursuant to the federal Social Security Act, 

including, without limitation, retirement and survivors’ benefits, 

supplemental security income benefits and disability insurance benefits. 

(z) Any personal property not otherwise exempt from execution pursuant 

to this subsection belonging to the judgment debtor, including, without 

limitation, the judgment debtor's equity in any property, money, stocks, 

bonds or other funds on deposit with a financial institution, not to exceed 

$10,000 in total value, to be selected by the judgment debtor. 

(aa) Any tax refund received by the judgment debtor that is derived from 

the earned income credit described in section 32 of the Internal Revenue 

Code, 26 U.S.C. § 32, or a similar credit provided pursuant to a state law. 

(bb) Stock of a corporation described in subsection 2 of NRS 

78.746 except as set forth in that section. 

(cc) Regardless of whether a trust contains a spendthrift provision: 

(1) A distribution interest in the trust as defined in NRS 

163.4155 that is a contingent interest, if the contingency has not 

been satisfied or removed; 
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(2) A distribution interest in the trust as defined in NRS 

163.4155 that is a discretionary interest as described in NRS 

163.4185, if the interest has not been distributed; 

(3) A power of appointment in the trust as defined in NRS 

163.4157 regardless of whether the power has been exercised; 

(4) A power listed in NRS 163.5553 that is held by a trust protector 

as defined in NRS 163.5547 or any other person regardless of 

whether the power has been exercised; and 

(5) A reserved power in the trust as defined in NRS 

163.4165 regardless of whether the power has been exercised. 

(dd) If a trust contains a spendthrift provision: 

(1) A distribution interest in the trust as defined in NRS 

163.4155 that is a mandatory interest as described in NRS 

163.4185, if the interest has not been distributed; and 

(2) Notwithstanding a beneficiary's right to enforce a support 

interest, a distribution interest in the trust as defined in NRS 

163.4155 that is a support interest as described in NRS 163.4185, 

if the interest has not been distributed. 

(ee) Proceeds received from a private disability insurance plan. 

(ff) Money in a trust fund for funeral or burial services pursuant to NRS 

689.700. 

(gg) Compensation that was payable or paid pursuant to chapters 616A to 

616D, inclusive, or chapter 617 of NRS as provided in NRS 616C.205. 

(hh) Unemployment compensation benefits received pursuant to NRS 

612.710. 

(ii) Benefits or refunds payable or paid from the Public Employees’ 

Retirement System pursuant to NRS 286.670. 

(jj) Money paid or rights existing for vocational rehabilitation pursuant 

to NRS 615.270. 

(kk) Public assistance provided through the Department of Health and 

Human Services pursuant to NRS 422.291 and 422A.325. 

(Il) Child welfare assistance provided pursuant to NRS 432.036. 

2. Except as otherwise provided in NRS 115.010, no article or species of property 

mentioned in this section is exempt from execution issued upon a judgment to recover for 

its price, or upon a judgment of foreclosure of a mortgage or other lien thereon. 
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3, Any exemptions specified in subsection (d) of section 522 of the Bankruptcy Reform 

Act of 1978, 11 U.S.C. §§ 101 et seq., do not apply to property owned by a resident of 

this State unless conferred also by subsection 1, as limited by subsection 2. 

4. The exemptions set forth in this section and NRS 21.105 shall be automatically 

adjusted to reflect changes by the percentage change, if any, from January Ist to 

December 31st of the preceding year in the Consumer Price Index for All Urban 

Consumers, Annual City Average, for the Western Region, or its successor index, as 

published by the United States Department of Labor, Bureau of Labor Statistics or its 

successor agency, beginning the April 1 following enactment and every 3 years 

thereafter. The Nevada Department of Business & Industry shall publish the I-year 

adjustment for an effective date of April Ist for the following year. Adjustments made 

pursuant to this paragraph must be rounded up to the next $10. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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DESCRIPTION OF EFFECT 

  

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 

consumers, and shields more of people’s savings and earnings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 

rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans; 

deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future 

earnings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 

loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 

voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 

$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 

above that amount, ftom seizure for a debt. Those amounts would be indexed to increase periodically with 

inflation. 

  

  

  

  
  

  

  
  

  

    

  

County of (Only registered voters of this county may sign below) 

Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
NT UR NAME (first name, initial, last name) CE ADDRESS LY 1 PRINT YOURN TT RESIDENCE SS ON) 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 

2 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 

3 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 

4 PRINT YOUR NAMT- (first name, mitial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /             
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 

consumers, and shields more of people’s savings and earnings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 

rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans; 

deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future 

earnings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 

loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 

voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 

$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 

above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with 

inflation. 

  

  

  

  
  

  

  
  

  

  

  

County of (Only registered voters of this county may sign below) 

Petition District: (Only registered voters of this petition district may sign below) 

Office Use 

5 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
SSS SSS 

6 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 

7 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
(SSS ee SS — 

8 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /             
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 

consumers, and shields more of people’s savings and earnings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 

rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans; 

deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future 

earings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 

loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 

voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 

$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 

above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with 

inflation. 

  

  

  

  

  
  

  

    

  

  
  

  

County of (Only registered voters of this county may sign below) 

Petition District: (Only registered voters of this petition district may sign below) 

Office Use 

9 PRINT YOUR NAME (iirst name, imittal, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
— 

10 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 

11 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
SSS 

12 PRINT YOUR NAME (first name, inittal, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /             
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 

consumers, and shields more of people’s savings and earnings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 

rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans; 

deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future 

earings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 

loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 

voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 

$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 

above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with 

inflation. 

  

  

  

    

  

    

  

    

  

County of (Only registered voters of this county may sign below) 

Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
13 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
SSS SS = _— 

14 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
SaaS SS 

15 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 

16 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /             
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DESCRIPTION OF EFFECT 

This measure addresses high-interest lending practices by establishing maximum interest rates charged to 
consumers, and shields more of people’s savings and earnings from garnishment than under current law. 

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest 
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans; 
deferred-deposit transactions (“payday loans”); title loans; and other loan types dependent on future 
earnings and income. 

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as 
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative 
voids transactions that violate the cap, and establishes civil penalties. 

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from 
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings 
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with 

inflation. 

  

  

  

  

  
  

  

  
  

  

  
  

  

County of (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
17 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
SS = 

18 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
——— aa —= 

19 PRINT YOUR NAME (first name, imitial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
oe eee Ce 

20 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /           
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AFFIDAVIT OF CIRCULATOR 

(TO BE SIGNED BY CIRCULATOR) 

STATE OF NEVADA ) 

) 
COUNTY OF ) 

I, , (print name), being first duly sworn under penalty 
  

of perjury, depose and say: (1) that I reside at 

(print street, city and state); (2) that 
  

Iam 18 years of age or older; (3) that I personally circulated this document; (4) that all 

signatures were affixed in my presence; (5) that the number of signatures affixed thereon 

is ; and (6) that each person who signed had an opportunity before 
  

signing to read the full text of the act or resolution on which the initiative or referendum is 

demanded. 

  

Signature of Circulator 

Subscribed and sworn to or affirmed before me this 

day of , , by 
  

  

Notary Public or person authorized to administer oath 
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State of Nevada Notice of Intent 

Statewide Initiative or 

Secretary of State Referendum Petition 

Francisco V. Aguilar 
NRS 295.009 and 295.015 

  

  

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to 

registered voters for signatures, the person who intends to circulate the petition must provide 

the following information: 

NAME OF PERSON FILING THE PETITION 
  

Kate Feldman       

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE 

PETITION (provide up to three) 
  

1. Kate Feldman 
  

2. 
  

3.       
NAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADVOCATING FOR 

THE PASSAGE OF THE INITIATIVE OR 

REFERENDUM (if none, leave blank) 
  

      

Please note, if you are creating a Political Action Committee for the purpose of advocating for 

the passage of the initiative or referendum, you must complete a separate PAC registration 

form. 

Additionally, a copy of the initiative or referendum, including the description of effect, must be 

filed with the Secretary of State's office at the time you submit this form. 

  

  

X Kate Faldwfan 
1 -24-2024 

Signature of Petition Filer Date 

EL500 
NRS 295.009 and 295.015 
Revised 7/3/2023
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Explanation - Matter in italics is new; matter between brackets [emitted material] is material to 

be omitted. 

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS 

Section 1. The Nevada Revised Statutes are hereby amended by adding thereto a new Chapter, to 

be designated Chapter 604D: Preventing Predatory Payday and Other Loans Act, to read as 

follows: 

Section 2. Liberal construction. The provisions of this chapter shall be liberally construed to 

achieve its purposes, which are combatting predatory payday lending and other high-cost 

loans; ensuring that out-of-state lenders cannot flout Nevada law by making payday loans, 

other loans, or transactions subject to this chapter at unlawful rates to Nevada residents; and 

protecting law-abiding lenders from unfair competition by predatory, out-of-state entities. 

  

Section 3. Definitions. As used in this chapter, the words and terms defined in sections 4 to 6, 

inclusive, of this chapter have the meanings ascribed to them in those sections. 

Section 4. Annual percentage rate defined. The term “Annual percentage rate” or APR means 

an annual rate calculated including all amounts, charges, and payments made directly or 

indirectly, incident to, ancillary to, or as a condition of a loan or other transaction subject to 

this chapter, whether voluntary, optional or required, including any amount paid to a broker 

or credit services organization. The APR shall include, but is not limited to, all interest, fees, 

charges and other payments as set forth in the regulations issued by the United States 

Secretary of Defense on July 22, 2015 to implement the Military Lending Act, 10 USC sec. 

987, except that credit card fees may be excluded only if the card is network-branded and the 

fees collectively each year do not exceed 15% of the credit line. The annual percentage rate 

shall be calculated as specified in such regulations. 

  

Section 5. Loan defined. 

1. For purposes of this chapter, “loan” means and includes: 

(a) Money or credit provided to a consumer in exchange for the 

consumer’s agreentent to a certain set of terms, including, but not 

limited to, provisions for direct or indirect repayment, interest, fees, 

charges or other payments, or other conditions; 

(b) Any deferred deposit transaction or payday loan, installment loan, 

line of credit, retail installment sales contract, and motor vehicle retail 

installment sales contract, and other closed-end or open-end credit; and
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(c) Any sale, assignment, order, or agreement for the payment of unpaid 

wages, salary, commissions, compensation, or other income, or any 

portion or amount thereof, whether earned, to be earned, or contingent 

upon future earnings, that is made in consideration for goods or 

services, credit, or the payment of money to or for the account of the 

person earning or receiving, or potentially earning or receiving, the 

wages, salary, comntissions, compensation, or other income. 

2. Any transaction that satisfies any definition in this section is a “loan” for 

purposes of this chapter without regard to the means of collection, without 

regard to whether the payday lender or other lender has legal recourse against 

the borrower in the event of non-repayment, and without regard to whether the 

transaction carries required charges or payments. 

Section 6. Network-branded defined. “Network-branded” means branded with and available 

for use on the Visa, MasterCard, American Express or Discover networks or a similar widely- 

accepted card network that is accepted upon presentation for purchases of goods and services 

at multiple, unaffiliated merchants. 

  

Section 7. Application of chapter. This chapter applies to any payday lender or other person 

that: 

  

1. Markets, offers, brokers, arranges, facilitates, makes or services a loan as 

defined in Section 5 of this chapter or other transaction as defined in Section 8 

of this chapter, including a credit service organization that obtains an extension 

of credit for a borrower; 

2. Is a bank, savings bank, savings and loan association, or credit union 

organized, chartered or holding a certificate of authority to do business under 

the laws of this state, another state, or the United States. However, banks, 

savings banks, savings and loan associations, and credit unions organized, 

chartered or holding a certificate of authority to do business under the laws of 

another state or under the laws of the United States are exempt from this 

chapter only to the extent this chapter is preempted by federal law; 

3. Is an agent of a person subject this chapter or of any affiliate, subsidiary or 

other entity that is related to, that controls, or that is controlled by a person 

subject to this chapter; 

4. Acquires a whole or partial interest in a loan or transaction subject to this 

chapter;
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5. Is deemed to be subject to this chapter under section 11 of this chapter or is 

engaged in a transaction that is in substance a disguised loan or other 

transaction subject to this chapter or is a device, subterfuge or pretense to evade 

this chapter. 

6. Markets, offers, brokers, arranges, facilitates, makes or services any 

transaction that is otherwise subject to this chapter and that is offered or made 

to a person residing in this state, whether the transaction is conducted in 

person, by telephone, via the Internet, or by any other means. 

Section 8. Specific transactions subject to this chapter. Notwithstanding any other provision of 

law, transactions subject to this chapter shall include, but shall not be limited to, the 

following: 

  

1. Deferred deposit loans (also known as payday loans), as defined in NRS 

604A.050. A deferred deposit loan is subject to this chapter notwithstanding 

NRS 604A.220 or any other provision of law. 

2. High-interest loans, as defined in NRS 604A.0703. A high-interest loan is 

subject to this chapter notwithstanding NRS 604A.220 or any other provision of 

law. 

3. Title loans, as defined in NRS 604A.105, A title loan is subject to this chapter 

notwithstanding NRS 604A.220 or any other provision of law. 

4. Refund anticipation loans, as defined in NRS 604B.060. 

5. Consumer litigation funding transactions, as defined in NRS 604C.100. A 

consumer litigation funding transaction is subject to this chapter 

notwithstanding NRS 604C.220 or any other provision of law. 

7. Installment loans, as regulated by Chapter 675 of the Nevada Revised 

Statutes; 

8. Retail installment transactions, as defined in NRS 97.115. A retail 

installment transaction is subject to this chapter notwithstanding NRS 97.285 or 

any other provision of law; 

9. Loans secured by a life insurance or annuity contract, as regulated by NRS 

688A.110; and 

10. Loans made by a bank, savings bank, savings and loan association, or credit 

union organized, chartered or holding a certificate of authority to do business 

under the laws of this state. This chapter shall apply to loans made by those 

entities notwithstanding NRS 662.015, NRS 672.370, NRS 672.460, NRS
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672.710, NRS 673.225, NRS 673.3272, NRS 677.730 or any other provision of 

law. 

Section 9. Maximum interest rate permitted. For any loan or other transaction subject to this 

chapter made or renewed on or after the effective date of this chapter, no payday lender or 

other person shall market, offer, charge, contract for, collect or receive, directly or indirectly, 

charges or amounts exceeding a 36% annual percentage rate on the unpaid balance of the 

amount financed. This section shall apply notwithstanding any other provision of the laws of 

this state, including but not limited to any provision of NRS 6044.0703, NRS 604A.5029, NRS 

604A.5052, or NRS 604A.5057 or any other law that refers to or allows an annual percentage 

rate that exceeds 36%. 

  

Section 10. Prohibited acts to evade application of chapter. For any loan or other transaction 

subject to this chapter, no payday lender or other person shall engage in any device, 

subterfuge, or pretense to evade the requirements of this chapter, including, but not limited to: 

  

1. Making a loan or other transaction disguised as a personal property sale and 

leaseback transaction; 

2. Disguising proceeds of a loan or other transaction as a cash rebate for the 

pretextual sale of goods or services; 

3. Disguising a loan or other transaction as the sale of goods, services or things 

in action or disguising charges for a loan or other transaction in the price of 

goods, services or things in action; 

4. Making, contracting for, offering, assisting, or arranging for a borrower to 

obtain a loan or other transaction with a higher rate or amount of interest, 

consideration, charge or other payment received incident to the loan than is 

permitted by Section 9 of this chapter through any method including mail, 

telephone, internet or any electronic means, regardless of whether the person 

has a physical location in the state; 

5. Structuring the transaction in a manner to obscure the fact that it is a loan; 

or 

6. Charging, contracting for or receiving interest, fees, charges or other 

payments in excess of those permitted, regardless whether the payment purports 

to be voluntary. 

Section 11. Application of chapter to agents and service providers of exempt entities. If the 

annual percentage rate of the loan or other transaction exceeds the rate permitted by Section 9 

of this chapter, a person shall be subject to the requirements of this chapter notwithstanding 
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the fact that the person purports to act as an agent or service provider or in another capacity 

for a person that is exempt from this chapter, if, among other things: 

1. The person holds, acquires, or maintains, directly or indirectly, the 

predominant economic interest, risk or reward, in the loan or transaction; 

2. The person (a) markets, solicits, brokers, arranges, facilitates or services 

loans or transactions and (b) holds, or has the right, requirement or first right 

of refusal to acquire, the loans, transactions, a share of receivables or another 

direct or indirect interest in the loans or loan program; or 

3. The totality of the circumstances indicate that the person is engaging in 

transactions subject to this chapter and that the transaction is structured to 

evade the requirements of this chapter. Circumstances that weigh in favor of a 

person being subject to this chapter include, without limitation, when the 

person: 

(a) indemnifies, insures or protects an exempt entity from costs or risks 

related to the loan or transaction; 

(b) predominantly designs, controls or operates the loan program or 

transaction; 

(c) holds the trademark or intellectual property rights in the brand, 

underwriting system, or other core aspects of the loan program or 

transaction; or 

(d) purports to act as an agent or service provider or in another capacity 

for an exempt entity while acting directly as a lender in other states. 

Section 12. Prohibition against facilitation of payday loans or other transactions in violation 

of chapter. No person shall solicit, broker, or engage in any other activity intended to facilitate 

or result in, or that in fact facilitates or results in, a loan or transaction that violates this 

  

chapter. 

Section 13. Remedies for payday loans or other transactions made in violation of this chapter. 
  

1. A loan or other transaction made in violation of this chapter shall be void 

and uncollectible as to any principal, fee, interest, charge or payment. 

2. An action for violation of this chapter may be brought in any court of 

competent jurisdiction. 

3, Any person who violates this chapter is liable to the borrower for: 

(a) Actual and consequential damages;
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(b) Restitution of any amounts paid; 

(c) Treble the amount of any excess fee, interest, charge, or payment; 

(a) Statutory damages, at an amount that the court considers just, of at 

least $250 and no more than $1,000 per violation; 

(e) Injunctive or declaratory relief; 

(f) Reasonable attorney's fees and costs; and 

(g) Any other legal or equitable relief that the court deems appropriate 

in addition to any other remedies provided at law. 

4, The remedies provided for in this section are cumulative to any other 

remedies that apply to a loan or other transaction made in violation of other 

laws of this State. 

Section 14. Declaration _of intent to opt out of DIDMCA. In accordance with section 525 of the 

federal "Depository Institutions Deregulation and Monetary Control Act of 1980", Pub.L. 96- 

221, the voters of the State of Nevada declare that the State of Nevada does not want the 

amendments to the "Federal Deposit Insurance Act", 12 U.S.C. sec. 1811 et seq.; the federal 

"National Housing Act", 12 U.S.C. sec. 1701 et seq.; and the "Federal Credit Union Act", 12 

U.S.C. sec. 1757, made by sections 521 to 523 of the federal "Depository Institutions 

Deregulation and Monetary Control Act of 1980", Pub.L. 96-221, prescribing interest rates 

and preempting state interest rates to apply to loans as defined in Section 5 of this chapter or 

specific transactions as defined in Section 8 of this chapter. The rates established in this 

chapter shall apply to payday loans and other loans as defined in Section 5 of this chapter and 

specific transactions as defined in Section 8 of this chapter. 

  

Section 15. Application of chapter to earned wage access services. Prior to January 1, 2030, 

section 9 of this chapter shall not apply to entities licensed under the laws of this State to 

provide earned wage access services, as defined in Senate Bill No. 290 of the 82nd Regular 

Session of the Nevada Legislature (2023), 2023 Nev. Stat., ch. 400. Beginning on January 1, 

2030, section 9 shall apply to any provider of earned wage access services, regardless of 

whether the provider is licensed under the laws of this State, including any provider of 

transactions that satisfy the definition of earned wage access services currently set forth in 

Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature (2023), 2023 Nev. 

Stat, ch. 400. 

  

Section 16. NRS 99.050 is hereby amended to read as follows: 

1. Except as otherwise provided in subsection 2, parties may agree for the payment 

of any rate of interest on money due or to become due on any contract, for the compounding
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of interest if they choose, and for any other charges or fees, provided, however, that parties 

cannot agree to any arrangement that violates the requirements of Chapter 604D of the 

Nevada Revised Statutes. The parties shall specify in writing the rate upon which they 

agree, that interest is to be compounded if so agreed, and any other charges or fees to which 

they have agreed. 

2. A creditor shall not charge an annual percentage rate that is greater than the lesser 

of 36 percent or the maximum annual percentage rate authorized under any federal law or 

regulation with respect to the consumer credit extended to a covered service member or a 

dependent of a covered service member. Any contract or agreement in violation of this 

subsection is void and unenforceable. 

3. As used in this section: 

(a) “Annual percentage rate” has the meaning ascribed to it in the federal 

Truth in Lending Act, as amended, 15 U.S.C. §§ 1601 et seq., and the 

federal regulations adopted pursuant thereto. 

(b) “Consumer credit”: 

(1) Except as otherwise provided in subparagraph (2), means credit 

offered or extended to a covered service member or dependent of a 

covered service member primarily for personal, family or household 

purposes, and that is: 

(I) Subject to a finance charge; or 

(II) Payable by a written agreement in more than four 

installments. 

(2) Does not include: 

(I) A residential mortgage, which is any credit transaction 

secured by an interest in a dwelling, including a transaction 

to finance the purchase or initial construction of the 

dwelling, any refinance transaction, home equity loan or line 

of credit or reverse mortgage; 

(II) Any credit transaction that is expressly intended to 

finance the purchase of a motor vehicle when the credit is 

secured by the vehicle being purchased; 

(III) Any credit transaction that is expressly intended to 

finance the purchase of personal property when the credit is 

secured by the property being purchased;
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(IV) Any credit transaction that is an exempt transaction for 

the purposes of 12 C.F.R. Part 1026, commonly known as 

Regulation Z, other than a transaction exempt under 12 

CE.R. § 1026.29, or otherwise is not subject to disclosure 

requirements under 12 C.F.R. Part 1026, commonly known 

as Regulation Z; and 

(V) Any credit transaction or account for credit for which a 

creditor determines that a natural person is not a covered 

borrower by using a method and by complying with the 

recordkeeping requirement set forth in 32 C.F.R. § 232.5(b). 

(c) “Covered service member”: 

(1) Except as otherwise provided in subparagraph (2), means a 

member of the armed forces who is serving on: 

(I) Active duty pursuant to title 10, title 14 or title 32 of the 

United States Code, under a call or order that does not 

specify a period of 30 days or fewer; or 

(II) Active Guard and Reserve duty, as that term is defined 

in 10 U.S.C. § 101(d)(6). 

(2) Does not include a consumer who was a covered service 

member pursuant to subparagraph (1) at the time he or she became 

obligated on a consumer credit transaction or established an account 

for consumer credit but is no longer a covered service member 

pursuant to subparagraph (1) or a dependent of a person who is a 

covered service member pursuant to subparagraph (1). 

(d) “Credit” means the right granted to a natural person by a person 

engaged in the business of extending consumer credit, or an assignee of 

such a person with respect to any consumer credit extended, to defer 

payment or to incur debt and defer its payment. 

(e) “Dependent” with respect to a covered service member means: 

(1) The spouse; 

(2) A child who: 

(I) Has not attained the age of 21; 

(II) Has not attained the age of 23, is enrolled in a full-time 

course of study at an institution of higher learning approved 

by the administering Secretary, as defined in 10 U.S.C. §
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1072(3), and is, or was at the time of the covered service 

member’s or former covered service member’s death, in fact 

dependent on the covered service member or former covered 

service member for over one-half of the child’s support; or 

(III) Is incapable of self-support because of a mental or 

physical incapacity that occurs while a dependent of a 

covered service member or former covered service member 

under sub-subparagraph (I) or (II) and is, or was at the time 

of the covered service member’s or former covered service 

member’s death, in fact dependent on the member or former 

member for over one-half of the child’s support; 

(3) A parent or parent-in-law who is, or was at the time of the 

covered service member’s or former covered service member’s 

death, in fact dependent on him or her for over one-half of his or her 

support and residing in his or her household; 

(4) An unmarried person who: 

(1) Is placed in the legal custody of the covered service 

member or former covered service member as a result of an 

order of a court of competent jurisdiction in the United 

States, or possession of the United States, for a period of at 

least 12 consecutive months; 

(II) Has not attained the age of 21, has not attained the age 

of 23 and is enrolled in a full-time course of study at an 

institution of higher learning approved by the administering 

Secretary, as defined in 10 U.S.C. § 1072(3), or is incapable 

of self-support because of a mental or physical incapacity 

that occurred while the person was considered a dependent 

of the covered service member or former covered service 

member pursuant to this paragraph; 

(IIT) Is dependent on the covered service member or former 

covered service member for over one-half of the person’s 

support; 

(IV) Resides with the covered service member or former 

covered service member unless separated by the necessity of 

military service or to receive institutional care as a result of 

disability or incapacitation or under such _ other
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circumstances as the administering Secretary, as defined in 

10 U.S.C. § 1072(3), may by regulation prescribe; and 

(V) Is not a dependent of a covered service member or a 

former covered service member pursuant to subparagraph 

(1), (2) or (3). 

(f) “Dwelling” means a residential structure that contains one to four units, 

whether or not the structure is attached to real property. The term includes, 

without limitation, an individual condominium unit, cooperative unit, 

mobile home and manufactured home. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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DESCRIPTION OF EFFECT 
  

This measure addresses high-interest lending practices by establishing maximum 

interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 

set a maximum interest rate of 36% annually on the unpaid balance of the amount 

financed, and would apply to consumer loans; deferred-deposit transactions 

(“payday loans”); title loans; and other loan types dependent on future earnings and 

income. 

The initiative also prohibits evading the interest rate cap by structuring transactions 

to mask their nature as loans covered by this measure, or partnering with out-of-state 

lenders to violate the rate cap. The initiative voids transactions that violate the cap, 

and establishes civil penalties. 

  

  

  

  

  
  

  

    

  

    

  

County of (Only registered voters of this county may sign below) 

Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
1 PRINT YOUR NAME (first name, initia!, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 

2 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 

3 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
4 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /             
1]
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DESCRIPTION OF EFFECT 
  

This measure addresses high-interest lending practices by establishing maximum 

interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 

set a maximum interest rate of 36% annually on the unpaid balance of the amount 

financed, and would apply to consumer loans; deferred-deposit transactions 

(“payday loans’’); title loans; and other loan types dependent on future earnings and 

income. 

The initiative also prohibits evading the interest rate cap by structuring transactions 

to mask their nature as loans covered by this measure, or partnering with out-of- 

state lenders to violate the rate cap. The initiative voids transactions that violate the 

cap, and establishes civil penalties 

  

  

  

  

  
  

  

  
  

  

  

  

County of (Only registered voters of this county may sign below) 
Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
5 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
——S——SSS SSS SSS 

6 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 

7 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
8 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /           
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DESCRIPTION OF EFFECT 
  

This measure addresses high-interest lending practices by establishing maximum 

interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 

set a maximum interest rate of 36% annually on the unpaid balance of the amount 

financed, and would apply to consumer loans; deferred-deposit transactions 

(“payday loans”); title loans; and other loan types dependent on future earnings and 

income. 

The initiative also prohibits evading the interest rate cap by structuring transactions 

to mask their nature as loans covered by this measure, or partnering with out-of-state 

lenders to violate the rate cap. The initiative voids transactions that violate the cap, 

and establishes civil penalties. 

  

  

  

    

  

  

  

  

  

County of (Only registered voters of this county may sign below) 

Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
9 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
SSS SS SS 

10 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
a a 

11 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
So SS SS 

2 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /             
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DESCRIPTION OF EFFECT 
  

This measure addresses high-interest lending practices by establishing maximum 

interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 

set a maximum interest rate of 36% annually on the unpaid balance of the amount 

financed, and would apply to consumer loans; deferred-deposit transactions 

(“payday loans”); title loans; and other loan types dependent on future earnings and 

income. 

The initiative also prohibits evading the interest rate cap by structuring transactions 

to mask their nature as loans covered by this measure, or partnering with out-of- 

state lenders to violate the rate cap. The initiative voids transactions that violate the 

cap, and establishes civil penalties. 

  

  

  

    

  

  

  

    

  

County of (Only registered voters of this county may sign below) 

Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
13 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 

14 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
SS = 

15 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
S—S SS Ss 

1 6 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /             
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DESCRIPTION OF EFFECT 
  

This measure addresses high-interest lending practices by establishing maximum 

interest rates charged to consumers. 

Currently, most consumer loans have no interest rate cap. The proposed cap would 

set a maximum interest rate of 36% annually on the unpaid balance of the amount 

financed, and would apply to consumer loans; deferred-deposit transactions 

(“payday loans”); title loans; and other loan types dependent on future earnings and 

income. 

The initiative also prohibits evading the interest rate cap by structuring transactions 

to mask their nature as loans covered by this measure, or partnering with out-of-state 

lenders to violate the rate cap. The initiative voids transactions that violate the cap, 

and establishes civil penalties. 

  

  

  

  

  
  

  

  
  

  

  

  

County of (Only registered voters of this county may sign below) 

Petition District: (Only registered voters of this petition district may sign below) 

Office Use 
17 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
SSS = 

18 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
oo — 

19 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ / 
SSS eee — 

20 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY 

YOUR SIGNATURE - DATE CITY COUNTY 

/ /         
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AFFIDAVIT OF CIRCULATOR 

(TO BE SIGNED BY CIRCULATOR) 

STATE OF NEVADA ) 

) 
COUNTY OF ) 

I, ___, (print name), being first duly sworn under penalty 
  

of perjury, depose and say: (1) that I reside at 

(print street, city and state); (2) that 
  

Iam 18 years of age or older; (3) that I personally circulated this document; (4) that all 

signatures were affixed in my presence; (5) that the number of signatures affixed thereon 

is ; and (6) that each person who signed had an opportunity before 
  

signing to read the full text of the act or resolution on which the initiative or referendum is 

demanded. 

  

Signature of Circulator 

Subscribed and sworn to or affirmed before me this 

day of , , by 
  

    

Notary Public or person authorized to administer oath 
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Michael R. Kalish, Esq., declares as follows: 

1. I am over the age of 18 years and have personal knowledge of the facts stated 

herein, except for those stated upon information and belief, and as to those, I believe them to be 

true. 1 am competent to testify as to the facts stated herein in a court of law and will so testify if 

called upon. 

2. I am one of the counsels for Plaintiffs in this lawsuit. 

3. I am an attorney, licensed to practice law before the Courts in the State of Nevada 

since 2012, and offer the following statements in support of Plaintiffs’ Complaint For Declaratory 

And Injunctive Relief Challenging Initiative Petitions S-01-2024 and S-03-2024. 

4, Attached to the Complaint as Exhibit 1 is a true and correct copy of the Notice of 

Intent Statewide Initiative or Referendum Petition designated as S-01-2024 entitled "Initiative 

Petition — Statewide Statutory Measure" that was downloaded from the Nevada Secretary of 

State's website at (https://www.nvsos. gov/sos/elections/2024-petitions), last visited: January 26, 
  

2024. 

5. Attached to the Complaint as Exhibit 2 is a true and correct copy of the Notice of 

Intent Statewide Initiative or Referendum Petition designated as S-03-2024 entitled "Initiative 

Petition — Statewide Statutory Measure" that was downloaded from the Nevada Secretary of 

State's website at (https://www.nvsos.gov/sos/elections/2024-petitions), last visited: January 26, 
  

2024. 

Pursuant to NRS 53.045, I declare under penalty of perjury under the laws of the State of ° 

Nevada that the foregoing is true and correct. 

Dated this 26th day of January, 2024. 

Miéhael R. Kalish, Esq. 
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