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State of Nevada Notice of Intent
Statewide Initiative or
Secreiary of State Referendum Petition

Francisco V. Agullar
NRS 295.009 and 295,015

Pursuant to NRS 205,015, before a petitvon for initiative or referendum may be presented 1o
registered volers for signaiures, the person who intends o circulate the petition must provide
the following informution:

NAME OF PERSON FILING THE PETITION
Kale Faldman

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE
PETITION (provide up to three)

L | Kate Feldman
2.

3.

NAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADVOCATING FOR
THE FASSAGE OF THE INITIATIVE OR

N e L A LT

Please note, il vou are cresting a Political Action Committes for the purpose of sdvocating for
the passage of the initistive or referendum, you must complete a seporate PAC regiatration
form.

Additiomally, o copy of the mitmtive or referendum, including the deseription of effect, muxt be
filesd with the Secreiary of State's office af the time you submit this form,

X Hs (edeiom 1-24-2024

Signature of Petition Filer Date

ELs0G
SIS 3o OO e PRS00
Erviapd AR
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liitiative Petition — Statewide Statutory Measiire State of Nevida

el Anp xale, nsxigeimneint, arifer, arigrecment for the payend of mipiiid
gy, salary, oomnivsions, cempenyution, or itler incosie, or wh)
Jrienbiee oor oot pleeeeaf, whather soeed, e be cavmeid, or contingenn
tipriney fadare weerndegs, dhood i omche tn camxiflerntion for goods or
survices, eredit, ar the parymient of sy to or far e accoant af tie
perimr wirnbing or recelilog, af patentlally earning or recehing, the
Werge s, Suliey, DO, comprensaiing, or stlrer drcanie,

2. Any dranesocsion st sedisfTes oy definition o thiv veetfon 05 a “foan® fur
preiepases af teis chopter withont regued fo the meany of eollection, widhint
regard t efrethier Hie patday lemaber ar otfver feadaer fas fegol recoome agatass
thee hirroise I tre sved of s-repiypmnd, s without rogeerd fo whether the
trapsiction curdles reguired chorges e oy,

Section &, Network-branded defieed. “Neowork-bronded " meony bravded with aond avallohie
for v ene dhve Five, MesterCord, American Express or Discaver eeetworks ar o xsimilor witkely-
accepted cord networs that os wecepted dpon presentition for porclses of geeds ond services
ot maeleipelee, omeeffilinted meschants,

Section 7. Appification of chaprer. This chiageer agplles e gy paydar Tender or othier presyon
that:

1 Mavkets, effers, hrakiers, ovvinges, fociflfases, miokex or services' o foan iy
ifefinest fn Sectfoit § af thiv clagter wr ofieér famvaction ov defaeid n Secrfon X
of il chagpeeer, fnclivding o creift service orgamization tht ofibainy s extemsion
iof ereillt fur o borenwer;

2 v ai Bk, vovingy hank, vasiogs s foon ossocliathiog, dr credir wnfon
irganticod, clrartercid or holding w centificate af wathorite i da buxiwexs iiler
thie e n) Bl sdade, aeimtlhe e shine, e tlie §ieifed Stotes, Bfowaver, B ki,
SO P K, siniines wigel foviens sixsoicirinns, sl gredit iy orgamied,
chirtored or fofdlfing o cerfiffenie of wnhority fo de buxivess nnden the fowa of
aretlrer state ar goddr the hoes of the United States are exempt from this

chapiter ol to the extent this nffrqn‘ar v preempred by federal g

XA avrgent af o persin sihfect this cliaprer ae af ane affiliete, sobsfdlaey or
arlver exiey thad & eehared to, thor conteols, or thot B comirlled By o porsin
sivhget for fhix chpler;

A Acyuieey mowdrofe aer pairtlol fndevest T o Biooi o fronsiotfon suhjecs fin Hiiy
wingifir]

. |
s
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Initiative Petftlon — Stutewide Statutory Measure State of Nevada

72710, NRY 673,225, NRY 6783272, NRS 877730 e ey other provivion af

diiw.
Section %, Maxfmo intcrest rute permitted. For any fooan oe otlier trapuacthon subject to this

chapeer muide or renewed on py uftor the effective dute of thiy chapter, e puvaay leailer oy
dili il Jhiraink ahall ninieked, ﬂjfr.-r, charge, contvact for, eollect or recelve, divectly ar indinecily,
eliargey or dnoniais exceviling o 36% anmenl percentoge vote whi the wnpaid balgmee af the
wmmwaent finawced, This section shall apply metwittevianding any other provision of the lows of
thods state, divedeetfong bad aid Weidted 0wy pradisfon of NRS 60440708, NRS 60445029, NRS
BEA K052, or NRS SOG4 5057 ar any ofher faw Heat pefers o or aflows aie anpieal percentge
ritle Mt pxveeds 38

Section 0. Prakibited acfs i gvpde wpplicution of chapter. For any foan or sther tramyaction

wielfect m tin cluapter, so peeohinye fender or atlier poeson sliall sagege I ey deron, _
subferfuge, ar prafense v cvade the reguivementy af tils clheapien, fecledliag, bl st Hadied i

1. Muking o lstior e other tramiction digiidsed wv o persinnd prepecty sl sl
lecvebuih frauvaction;

& Drisgaitsing preocecds of ol oe ither framsaction ax w canl rehate for the
et sile of Qoo o8 servives;

A, Pivgreising v fowss o arfier ransaetiom a8 the sole of goody, services or fiiings
fovanction we divgnixing chavges for o fan o ocher seansaction inthe price of
Rovenls, wervices or tlings in mefion;

4. Muaking, conpracting v, affering, assiviing, ar arranying for a barrawer e
erfedidins T b eebleetr drsinacrcifon with o higher ree o amnd sof fnsess,
versndilerithing, Charge e wther paymens recedied fncfifent b the foan i
perminted b Secrlon 9 of this chapier theaugh any peethod -l"uﬂ‘mfﬂw mafl,
peleplunse, fiterinet o iy elecivaie ek, regirdled if whether the penion
fues o pliysdeol focartion fn the sfife;

8, Strwctaning the traniactfone G aeeearener (o pbscare e foce tlar ooy o foang
r

6 Choeging, comiracting for wr reveiving intevext, fees, clamges o ather
ity fn eweens af Hhioe peraitted, reganilions whether the paymrest ety
fer- ot etlinaniey

Section L. doplicstion of ihugifor b wecits and servlye prividers of gxempt datitics. If the
anrinsd piercentage ol of Mo bous or sther tronsaciion exceeds the rale pernifited by Sectlon ¥
f iy chapier, o pernoi sl be Nilfect to thie regiifremienis of thiv chupier naiwithiatiniding

d
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Initiative Petition — Starewide Statitory Measire State of Nevida

i) Restitorinn of oy devioanis pid;
fe) Trolde the amonnt of wny excess foe, imteresd, cliiege oF gaymeni;

ol Statutorry dumages, of wn o thai Hee coned considers fuar, of of
featst L2580 amid wa migre tham 51,000 per viwlatlon

() Injunictive or dectoratery relics
(f) Resvomahle it foes pad coste: ind

(it Avry ethrer leged or eyudtuble relif that the conet deems appropriate
ier annfebindinns vo sonn) dither reanedliey p}ulii'n'rﬂ'm.h'w.

4. Thee ool povvitled for By ihiv xecting siee ermmfative B any adher
repmieilfex thaet apply ter i Todst o adleer draosactlion jeivde Tn vlefution of itler

Fen of thiv Srare.

Section 14. Declarwiion of fntend ta opd sl of DIDMCA. T oceurdarce iolth sectlon £25 of the
Jederal " Dapeitory Distitatines Derveguloflon wnd Monetary Conteal Acr af 198G, Pub. L 946-
S0 the veders of the Stite of Nevoohy declire Sar the Seote af Novifa doex ol wonf fe
wmigmiments 16 the " Federnl Dopaxit Inguronce Act™, 12 US.C see. 1RI] ot seqg; the fedeval
“Wattonul Hounxing Act™, 12 UXC sec. | "0 af veq.; weif the * Federal Credit Unlon Avi™, 12
ULSC aoe 1757, minde by sections 321 to 523 af the fedival “Depayitary Ingtitutiom
Devegutation awd Mometary Conteal Act of 10K0", Puh . 98-221, prexcribing lnteresr rafey
atieed preeenpting stafe infevest rates fa apply to oy o defined in Sectlon § of this chspter ar
specific transnctions o defined in Soctlon § of this chapier. Tire rates extabliched i this
ehoprer sholl wppdy to parvalety Jioees and otfer fowiy tx defioed in Sectlon 5 of thix chaprer yni
specifie ransactions ok feffwcd i Sectlion & of thix ehamer.

Section 15, Apgrllcation of cltdpher tir geermved wigte accexy servicies. Felor to Javawry |, 2030,
st 8 wlvis elvagerer sloall nat i) fo crititles Neonsed tmdee tre laws et trks Snnve 11

frravlde eqreed walge sooess services, oy deflaed (o Seaate B No, 290 of tlee 8o Regifur
Newvfonr of the Nevagle Legivlutire (2023, 2020 Nev. S, oh. 400, Beginfig sn Janvry 1,
200, veetlon 9 sheall apply to only pravitfer of earsed wage Broeis Services, regoardies of
Wwftetfer the pravider W Hvensed ninfer the finvs wf this Seite, incluwding any provider of
privenectony that savisfy the defTuitfion if coraed witge accen services careently sef forth in
Seivare B N 290 af the 8 3nd Regnitir Sexvion of the Nevily Legifatore (20331, 2023 Nev
Stine., ch, S,

Section 16. MRS 99 050 ia hereby amended to redd as follows:

| . Except as otherwise provided in subsection 2. parties may agree for the paymeni
al amy rate of Interest on money due or o become due on any contract, for the compound ing

f
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State of Nevaida

(T¥) Any eredit transaction thit is an exempt tmnssction for
the purposes of 12 CF.R. Pan 1026, commonly known as
Regulntion £, other than o transaction exempt under 12
C/F.R. § 102629, or otherwise is not subject to disclosure
requirements under 12 CF.R. Part 1026, communly known
us Regulation Z; wnd

(V) Any eredil transnction or account for credit for which a
creditol determines that # nstural person i not a covered
barrower by using & method and by comiplying with the
recordkeeping requirement se1 forth in 32 C.F.R.§ 232.5(b).

{e) “Covered service member™:

(1} Except as otherwize provided in subparagraph (2). means n
member of the armed forces whio [s sefving on:

(1) Active duty pursitant to title 10, title 14 or title 32 of the
Uited Swuites Code, unider o call or order that does not
specify a peniod of 30 days or fewer; or

(1) Active Guard and Reéserve duty, as that term is'delined
in 1OLLS.C. § 101{d)E).

(2) Does not include a comsumer who was a covered service
miember pursuan 1o subparagraph (1) ot the time he or she beuime
abligated on & consumer credit transaction or established an account
for consumer credit but is no longer 8 covered service member

pursuunt 1o subparageaph (1) or u dependent of o person who s 8
covered serviee membet pursuant o subparagraph (1)

(d) “Credit” means the right granted 1o & natural person by 5 person
engaged in the busingss of extending consumer credit, or an assignee of
such @ person with respect t any consumer credit extended, o defer
payiment of 1o incur debt and defer ity payment.

() “Dependent” with respect 10 a covered service member means:
(1) The spouse;
{2)' A child whe
{1 Has nor atteined the age of 21;

(1) Mo not mtained the age of 23, is enrolled in a Mull-time
course of study at an institution of higher leaming apjroved
by the administering Secretary, as defined jn 10 US.C. §

]
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Initintive Petitlon - Statewide Statutory Measure Staile o

crrclimstances a3 thé ndminisiering Secretory, as défingd in
10 LLS.Co§ 1072(3), may by regulation prescribe; and

(V) 15 not a dependent of a covered service member or 4
former covered service member pursuant to subparagraph
(U 2Yar (3),

(N “Dwelling” means a residential strocture that containg one Lo four umits,
whether of not the striocture i sitached to teal proparty. The term lncludas,
withopt limitation, an individual condominium unif, cooperative unit,
maobile home and manufactured home.

|[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

LY
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Initiative Petition — Statewide Stututory Measure State of Nevidu

DESCRIFTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers,

Currently, most consumer loans have no interest rate cap, The proposed cap would
set o maximum interest fate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans, deferred-deposit transactions
{(“payday loans™); title loans; and other loan types dependent on future earmnings and
income.

The initiative also prohibits evading the interest rave cap by structuring rransactions
1o mask their nature as loans covered by this measure, or partnering with out-of-
state lenders to violate the rate eap. The initiative voids transactions that violate the
cap, and establishes civil penalties

County of ((nlv registered voters of this counly may sign below)
Petition District: {Only registered voters of this petition district may sign below)
Office Use
5 PR AR e v mrial Toes sammt | NESTERCTE ATTIRE SR TN Y S, E——
YO R BN TURI - IATH Ty TERINTY
!
f Tt i, ol Lt s HESIDESCE ADORESS ONLY
VOUR SIGNATURE < DATE Ty COUNTY
T PIETECT VO TR TORRRE [ v, it e e RESIDENCL ADOEESS DMLY
WM BICINATURE « [AT) CIrY COLMTY

{

Tm"v- el Ll rasr

RESTOEMCE A[ITATES Orvl Y

WO RS INA TS - AT

ory

COILINTY

I2
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Initiative Petition — Statewide Statutory Measure Srare of Nevaila

DRESCRIFTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged 1o consumers,

Currently, most consumer loans have no interest rate cap. The proposed cap would
set 8 maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan 1ypes dependemt on future earnings and
income.

The initiative also prohibits evading the interest rate cap by structaring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-
state lenders to violate the riate cap. The initiative voids transactions that violate the
cap, and establishes civil penulties.

County of (Only registered voters of this county may sign below)
Petition District: regintered voters of this petitlon district may sign belaw)
— in
O{Tice Use
13 TS T VL T SR T it e LA b ] REEMERTT ATOMEES IS0y
WOHR BIGMNA TR - T oIy FOLETY
14 m:: EZmer MIIAT T ITme RES IGENCE A NDHEEY O/
VoL SiiATIRT - BATY iy CORANTY
3 S0 i il | haeie'y RESIDEROE ANDNTSS (LY
WO TR SHONATURE « DATE N COLINTY
J j i
Iﬁ 'Ilﬂl HHI' mﬂ! |IIH’I IR Iﬂllﬂl |h|.l mzww | ‘E‘IIE’EI MJIIEFTH.I'-"-" A I
T IR SICKATINL « BATE CIry CinmTY |
- - —_— |
£
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nitfaiive — State il ure State of Nevada

AFFIDAVIT OF CIRCULATOR
(TO BE SIGNED BY CIRCULATOR)

STATE OF NEVADA ]

1

COUNTY OF )
I, - bprint mune), belimg frst duly swom under penalty

of periury, depose and say: (1) that | reside m

(peint steeet, city and state); (2) that
| am 18 years of age or older; (3] that | personally circulated this document; (4 that all
signotures were affixed inmy presence: {3) that the number of signatures affixed thereon

i : and (&) that each person who signed had an opportumiy before
slyning to read the full text of the act or resolution on which the initiative or referendum is
demanded.

Signalure a-ﬂ:h':ulutqr

Subseribed and swomn 1o ar alfirmed belore me this

day of ; . by

Natary Public o person authorized to administer oath

It
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Senate Bill No. 290-Senators Canmizzaro and Lange

CHAPTER........

AN ACT relating to financial services; requining a3 person who
provides earned wage access services to oblain a license from
the Commissioner of Financial Institutions; imposing certain
requirements on  such  licensees; authonzing  the
Commissioner, in furtherance of his or her duties with respect
to the issuance and renewal of certain licenses, (o participate
in the Nationwide Multistate Licensing System Registry;
authorizing the Commissioner to take certain actions relating
to participation in the Registry; and providing other matters
properly relating thereto.

Legislative Counsel's Digest:

Sectlons 2-33.5 of this bill establish provisions celaling to busingses that
deliver to 4 pemon maney that represents income that the person has elsrmed bat that
b oot been paid 1o the person. Sectlon 9 ol this bill defines “employer-
integrated enrmed wage access provider” a% a n wha provides such m srvice
after venifying the cimed income of the user h cenain data provided by the
user's cmployer, or a who pmyides payroll services to that employer,
Section 3.1 of thiz bill defines a “direct-to-consumer earned wage nccess provider™
as a persan who provides such a service alter verifying the eamed income of the
usar through certain data that is not provided by the user's employver ar a
who provides payroll services 1o that mq:l:crn Section 10.6 of this bill
:I[:mv er" wn include an emplover-integmied camed wage nocces provider and a

mest-1o-consianer eamed wage actess provider.

Section 12 of this bill prohibies nrﬁlm from engaging in the buginess of a
gmwinr withoul a licenwe issued by Commussioner of Finavcial Instinaions,

vctions 12-15 of this bill yet forth cermain m?lil‘ﬂ'l‘mﬁ.ll for lleensure o a provider.
Sectlon 16 of this hill ench holder of 4 license as a provider to mainlibn a
surety bond Secfions 18-20 of tus bill authorize the Commissioner o condict
certan examinalions of licensees, Seetlon 21 of thia bl requites the Comminsioner
w: (1) charge 4 fee for tuch examunations; (2) employ a certified public nccountant
to review and conduct independent audity and examimations of licensed providers;
and (3) levy an assessment upon each leenied provider 10 cover the costs relited 1o
the employment of the centified public accountant and the performance of the nudins
and examipations.

Sectioms 10,1, 13.0-133 and 18.1 of thix bill ensct provisions I gavem the
Heensing af wlers (hrough the Nationwide Mullisiite Licensing System and
Regury deum the Conlerence of State Bank Supervisors and the American
Associntion of Remdentinl Mortgage Reguilntors und opersted by the State
Regulatory Registry, LLC. Under section 37 of this bill, these provisions relating 1o
the Registry c cifective on the date that the Commissioner notifics the
Governor and the Director of the Legslative Counsel Buteau that the Regiatry has
sufficient capabilities o allow the Commissioner 16 carry ol the provisions of law
relating lo the issuance and renewal of licenses through the Regisiry, (Chapter 347,
Sunites of Nevada 2021, a1 page 2030)

Sectlon 1131 of thin hill suthorizes the Commssioner ta: (1) m furtherance of
hix or bher duties with respect o the issuance and tenewal of licenses pursuant 1o
this bill, to paricipate in the Regiary, (2) regquire an applicant for licessare or &

e

E #2nd Session (2023)
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camed wage acgess agrvices, and [2) presénbe the form and content of an
application for 4 leense 1o provide camed wags aceess wervices.

Section ¥6.2 of this bill suthorizes a person who, as of Tanwary 1, 2023, way
enaged in the business of providing camed wagec secess services 1o continue 1o
ersgage in that biiness withoul obtaining a license ant o sections 2-33.5 anil
December 1, 2024, if the person submits an application for such a license before
Tanuary |, 2024,

TP AMATITIN - Wlis a Beklod Wit id iies . ommatih B 1 rasd 00 B b et i ibes ] (i il i e il id

THE PEOFLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 52 of NKS is hereby amended by adding
thereto a new chapler to consist of the provisions sel forth as
sections 2 to 33,5, inclusive, of this acl.

Sec. 2. As wsed in this chapter, unless the contexr otherwise
requires, the words and terms defined in sections 3 ta 11,
irclusive, of this act have ihe meanings ascribed to them in those
Sections.

Sec. 3. “Commissioner” means the Commissioner of
Financial Institutions,

Sec. L1, “Direct-to-consumer earned wage access provider”
means a person who is engaged in the business of providing
direct-to-conswmer earned wage iccess services,

Sec, 3.1, “Direct-to-consumer éaried wige dccess services”
means the delivery te a user of an advance of earned but unpaid
income bused on date thar is nor employment, income or
attendance daea  obtaiwed directly from. an  emiployer or an
emplayer’s payroll servive provider,

Sec. 4. L “Earned bwt wnpoid income” means solary,
wages, compensation or other income that:

() A user ar employer has represented, and a provider has
reasonably determined to have been, earned or accrued o the
benefit of the user in exchange for the user's provision of services
to the ayer or on behalf of the rmffnyur.' anil

(b} Has not been puid to the user by the employer at the time a
provider delivers the payment of the proceeds to a user.

2. The rterm includes, withour limitation, sulary, wages,
compensation or other income earned;

(a) On an haurly, profect-based, piecework or ather basis.

(b Thraugh services rendered ns an independent contractor.

Secs. Sand 6. (Deleted by amendment.)

- : .r
’.'E - R2nd Session (2023)
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Sec. 10.1. “Nationwide Multistate Licensing System  and
Regisiey™ or “Regisiry” means a multistate licensing sysiem
developed by the Conferénce of State Bank Supervisors and the
American Association of Residential Morigage Regulators and
aperated by the State Regulatory Registry, LLC, for the licensing
and registration of non-depository financial service entities by
participating state pgencies, or any successor fo the Nationwide
Multistate Licensing System and Regisiry.

Sec. 102, “Dhurstanding proceeds® means proceeds remiited
fe & user by a provider that have net yet been repaid to that
provider,

Sec. 10.4.  “Preawthorized electronie funid transfer® has the
meaning ascribed to it in 12 CF.R. § 1005.2(k).

Sec. 105, “Procecds" means a payment defivered to a user
by a provider that is based on earned ﬁ:‘ unpiid incomte,

See. 106, L. “Provider” means a person who is engaged in
the business of providing earned wage access services, including o
direct-to-consumer earned wage access provider amd an employer-
J'nrefmmd carned wage access provider.

. The term dees not include payroll service providers,
fncluding, without limitation, payroll service providers whose role
may include verifying available earmers bur who are not
contractually obligated to fund proceeds 1o a user.

See. 11, "User" means a natiral person rexiding in this State
who receives earned wage access services,

See. 12, I A person shall not engage in the business of a
provider unfess the person has been fssued o license by the
Commissioner purswant fo this section,

L. A person who wishes fo be licensed ns a provider must
submit to the Commissioner the application fee established
pursuant 1o subsection 7, and an application, on a form prescribed
by the Commissioner, which must contain:

(@) The mame amd address of the applicant;

(b) A copy of the proposed terms and conditions of use which
will govern the provision of earned wage access services by the

plicant, which must include, withowt limitation, a statement by
the applicant that he or she will provide services in accordunce
with the applicable provisions of the federal Electronic Fund
Transfer Act 15 US.C. §§ 1693 e seq., and the regulations
thereunder;

fc) A copy of the policy of the applicant relating to the privacy
of information concerning users;
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8 A license issued purswant to this sectfon s nof
rransfervable ar assignable,

9. This section does not apply to a depository institution in
which the deposits are federally insured up to applicable limits.

Sec. 13, L In addition to any oether reguiremenis set forth
in h.lrtji chapter, each applicant for lecenswre as a provider must
SEEEIIEE:

() Proof setisfactory to the Commissioner that the applicane:

(1} Is competent fo transact the business of a provider.

(2} Has nor made a false statement an the application for
the license,

(3) Has nm committed any of the wacts specified in
subsection 2, _

(4) Has not had o license as a provider suspended or
revoked within the 10 years immediarely preceding the date of the
application.

(5) Has not been convicted of, or entered a plea of nole
contendere to, a felony or any crime involving froud,
misrepresentation or moral turpitude.

(b)) If the applicant is a corporation or assoclation:

(1) The name and address of each of the directors, rustees
and principals of the carporation amil of any stockholder who
awns 25 percent or more of the applicant’s stock;

(2) If requived by the Commissioner, a complete set of
fingerprines for submission to the Federal Burean of Investigation
amd any ather governmental agency or entity authoriged ro receive
such information for a state, nutional or international background
check on the criminal history of the principal officers of the
corporation or asseciation, which must include a written statement
authorizing the Division of Financial Institutions of the
Department of Business and Industry te forward the fingerprings
to the Central Repositary for Nevada Records of Ceiminal History
for submission to the Federal Burean of Investigation for its
report;

(3 If reguired by the Commissioner, information
concerning the personal history and experience of the principal
officers of the corporation or asseciation; and
' ) If requived by the Commissioner, informution related 1o
any aidminisirative, civil or criminal findings made by any
governmental jurisdiction concerning the principal afficers of the
carporafion or associarion,

() If the applicant is a natural person:
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(2) Amend or survender a Heense;

(3) Submit any reporets or the results of any examination
that the Commissioner may reguire;

(4) Pay any applicable fees; and

(5} Engage in any other activity that the Commissioner may
reqaire; and

() Authorizing the Registry to, on behalf of the Commissioner,
collect fingerprints in order to receive or conduct a background
check on the crimingl history of an applicant for a license or a
licensee.

2. The Commissioner may vequire an applicant for a license
or a lcensee o submit a complete set of fingerprints when the
Commissioner determines necessary. The Commissioner may use
the services of the Registry to process and te submit the
Sfingerprints to the Federal Bureau of Investigation, to the Central
Repository for Nevada Records of Criminal History, to any federal
or state law enforcement agency or to any other entity awthorized
to receive such information for the purpose of conducting a
backgroumid check of the criminal history of an applicant for a
license or @ licensee.

3. An applicant for a license or a licensee shall, in additdon to
any other fees associuted with the license, pay all applicable
charges to use the Registry, including, withowt Hmitation, any
processing  charges established by the administrator of the
Registry.

4, The Conwmissioner may wadopt any regilations the
Commissioner deternines to be necessary or appropriate (o carry
out the provisions of this section. Such regulations may, without
limitation, establish wilditional procedures and reguirements for
participation in the Registry.

5. The provisions ef this section shall not be construed to
replace or affect the puthority of the Commissioner to grant, deny,
suspend, ternvinate, revoke or refuse to renew a license.

Sec. 132, L Inaddition fo any other reguirements set forth
in this chapter, each applicant for the issuence of a license
pursuant to this chapter and each owner, afficer, director and
responsible persoen nﬂﬁr applicant, each persan fn control of the
applicant and any other person the Commissioner may require in
accordance with guidelines of the Regisiry or other multistate
agreements shall submit to the Registry:

(a) A complete set of fingerprine for submission to the Federal
Burean of Investigation and any other governmental agency or
entity authorized to receive such information for a state, national
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of Health and Human Services pursuant to NRS 425.520. The
statemeni musi be completed and signed by the applicani.

2. The Commissioner shall include the statément reguired
prrswant to paragraph (h) of subsection 1 in:

fa) The application or any other forms thar must be submitred
Sor the issuance or renewal of the lcense; vr

(b) A separvate form prescribed by the Commissioner.

3. A license as o provider may not be issued or renewed by the
Caommissioner if the applicant:

(a) Fails to submit the statement reguived pursiant fo
pavagraph (b) of subsection 1; or

(b) Inidicates on the statement submitted purspant  fo
parvagraph (b) of subsection I that the applicant is subject ro a
court order for the support of a child and is not in compliance
with the order or a plan approved by the district attorney or other
public agency enforcing the order for the repayment of the
anonunt owed pursiant to the order.

4. If an applicant indicotes en the statement submitted
pursiant to paragraph (b) of subsection I that the applicant Is
subjfect to @ court ovder for the support of a child and is not in
compliance with the order or a plan approved by the district
aftorngy or other public agency enforcing the order for the
repayment of the amouns owed pursuant to the order, the
Commissioner shall advise the applicant to contact the district
atiorney or other public agency enforcing the order fo determine
the actions that the applicant may take to satisfy the arrearage.

See, 15, L If the Conumissioner receives a copy of & coure
ovder issued pursaant to NRS 425540 that provides for the
suspension af all professional, occupational and recreational
licenses, cerrificares and permirs [ssued to a person who is the
halder l"jf i license as o provider, the Commissioner shall deem the
license issued fo that person te be suspended af the end of the 30th
day after the date an which the court order was isseed unless the
Commissioner receives a letter issued to the holder of the license
by the district atrarney or other public agency purswant fo VRS
d25.550 stating thae the holder of the Kcense has complied with the
subpoena or warrant or has satisfied the avvearage purswant to
NRS 425.560.

2. The Commissioner shall reinstate a license us a provider
thar has been suspended by a district court pursuant to NRS
425.540 if the Commiissioner receives a letter issued by the district
aftorney or other public agency pursuwant to NRS 425,550 ro the
person whose license was suspended stating that the person whose
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licensee ar other person has violated any of the provisions of this
chupter or whether any licensee has conducted himself or herself
in a manner which requires the suspension, revocation or denial
of renewal of his or her license.

2. In conducting any investigation or feaving pursians to this
chapter, the Commissioner, or any person designated by the
Commissioner, may requive the attendance and testimony of any
person and compel the production of all relevant books, records,
accannis and ather decuments,

Sec. 18. L Forthe purpose of discovering violations of this
chapter or securing information lowfully requived under this
chapter, the Commissioner or his er her duly authorized
represemtative may, af any time, examine the books, accounts,
papers anid records that are used or created in connection with the
activities covered by the license of:

fiu) Any licensee;

() Any other person engaged (n the buxiness of o provider or
participating in such business as a principal, ugent, broker or
atherwise; and

(e} Any person who the Commissioner has reasonable cause 1o
believe Is vielating or is about to violate any provision of thi
chapter, whether or net the person claims to be within the
authority or beyond the scope of this chapter,

2. For the purposes of exantination, the Commissioner or his
or her authoriced represemiative  shall have and be  given
reasonable access to the offices amid places af business, anil the
Siles, safes and vawles of such persons,

3. For the purposes of this section, any person whe udvertises
far, solicits or holds himself or herself out as willing to provide
ecarned wage access services is presumed fe be enguged in the
business of a provider and must obtain « lcense from the
Commissioner,

4. This section dees not entitle the Commissioner or his or
her wanthorized representative to fnvestigate the business or
examing the books, acconnts, papers ar records of any atrorngy
who is not a person deseribed in subsection 1, other than
exantination of those books, wccounts, papers and  records
muaintained .Ezt stich attorney in his or her capacity as o registered
agent, and then only o the extant such hooks, accounts, papers
arndd records are not subject fo any privilege in NRS 49,035 1o
491185, inclusive,

Sec. 18.1. L Subject to any Hmittlons or restrictions
contained in federal or state law governing the privacy or
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3. ANl money collected by the Commissioner pursuant to
subsections | and 2 must be deposited in the Stare Treasury
pirsuant to the provisions ef NRS 658,091,

Sec, 22, I If the Commissioner finds that probable cause
for revocation of a license of a licensee exists amd thar
enforcement of this chapter requires immediute suspension of
such a leense pending investigation, lve or she may, upon 5 days’
written notice amd a hearing, enter an order suspending the
license for a period af not more than 20 days, pending a hearing
about the revecation.

2. If the Commissioner hus reason to believe that grounds for
revocation or suspension af a license exists, he or she shall notify
the licensee not later than 20 days before the date of the fiearing.
Such notice miust state the contemplated action and, in general,
the grounds thereof and set o date for a hearing.

Sec. 23. 1. Whenever the Commissioner has reasonalle
canse fo believe that any person is vielating or is threatening to ar
intends to vielate any provision of this chapter, the Commissioner
may, in addition to all actions provided for in this chapter and
without prejudice thereto, enter an ovder requiring the person fo
desist or to refrain from such violation.

2. The Attorney General or the Commissioner may bring an
action fo enjoin a person from engaging in or continuing a
wielation or from doing dny act or aets in furtherance thereof, n
any such aciion, an ovder or judgment may be entered awarding a
preliminary or final infunciion as may be deemed proper.

3. In addition o any other remedy or penalty, the
Commisstondr may impose an administrative fine of not move
than $50,000 upon a person who conducts any business or activity
witheut a license and for which a livense is required pursuant to
the provisions of this chaprer.

Sec. 24, (Deleted by amendment. )

Sec. 25. L A user, an wttorney for a user or any other
person who believes that any provision of this chaprer has been
vielated may file a complaint with the Commissioner, Such a
complaint must include:

fa) The full name and address of the person [filing the
complaint;

fb) A clear and concise statement of facts sufficient to
establish that the alleged vielation occurred, including, withou
limitation, the date, fime and place of the alleged violation and the
name of each person fnvolved in the alleged violation; and
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change is inconsistent with the requirements of this chapter. If the
Commissioner does not respond to a licensee who submits a notice
purswant fto swbsection 2, fﬂdﬂd‘ﬁ}m withput Hmitation, any
reguest by the Commissioner for addivional information from the
licensee, within 10 business days of the date on which the notice
wirs submitred, the proposed change shall be deemed approved.

4. As wsed n this section, “control” means the possession,
directly or indirectly, of the pewer o divect or cause the direction
of the managemaent and policy of the licensee.

Sec. 27, In addition te the notice requirements set forth in
section 26 of this det, & licensee must, before making a change in
the principal officers or directors of a licensee, submit a notice o
the Commissioner within w time period prescribed by the
Commissioner, If the subwmission af such a notice is not possible
before the change due to the unitateral resignation of a principal
officer or director or other simifar clircumstance, the Heensee must
stebuiit to the Commissioner a notice as prompely ax possible after
such a change. If, in the reasonable judgment of the
Commissioner, the change in the ;:anipnf officers or directors of
the licensee is inconsistens with the requirements of this chapter,
the Commissioner may reguire the lcensee to take such action
ns the Commissioner deems necessary to ensure compliance with
the provisions of this chapter.

Sec. IR. [ On or before April 15 of each year, a licensee
shall submit to the Commissioner a repord containing, as
applicable to the licensee;

fu) Exeept as otherwise provided in subsection 2, financial
statements for the immediately preceding year thar have been
audired by an independent certified public accewntant;

(B) A copy of each complaint that hus been filed by a user who
recefved earned wage access services in this State in the
immediately preceding year against the licensee with the Better
Business Bureau or the Consumer Financial Protection Burcai
and o description of the resolution, if any, of each such complaing;

(e) The total umount of charges paid by users for earned wage
gecess services in the preceding year in this Stace;

(dl The total number of users in this State who did nor veceive
carned wage access services in the inonediately preceding year b
who paiid a subscription fee or membership fee imposed by a
pravider for a bona fide group of services that include earned
wage access services, including the total amonnt of subscription
fees and membership fees pafd by those asers in the immediarely
preceding year;
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6. Mf a providir seeks payment of ouwtstanding proceeds, fees
or other payments including, without limirtation, voluntary tips,
gratuities er other donations frem a user's account af a depository
institution, including through a preawthorized electronic fund
rransfer:

fa) Co»;g{y with the applicable provisions of the Federal
Electranic Fund Transfer Act and regulations therennder; and

() Reimburse the user for the full amount of any overdraft or
non-sufficient funds fee impoved on a wser by the wuser'’s
depositery institution that were caused by the provider attempting
to seek payment of any owtstanding proceeds, fees or other
payments, including, withaw limitation, voluntary tips, gratiities
ar other donations on a date before, or in an incorrect amoiint
from, the date or umouns disclosed to the wser; and

% The requirements set forth in paragraphs (@) and (b) of
subsection 6 do not apply to any payments of outstanding amounts
or fees incurred by a wser through fraudulent or other unlowful
HHEans.

Sec. 30. (Deleted by amendment, )

See. 31. L A provider shall not:

fu) Share with an employver any fees, voluntary tips, groatuities
ar other donations that were received from or charged fo a user
Jor earned wage access services;

(h) Use a wuser's consumer credit report, as defined in NRS
6864630, or a wser's credit score to determine the wuser’s
eliglh ﬂfé_y Jor earned wage access serwices;

fc) Charge a late fee, deferral fee, interest or any other penalty
or charge for failure to pay outstanding proceeds, fees, voluntary
tips, gratuities or other donations;

() Report any information about the user regarding the
imability of the provider to be repaid ountstanding provesis, fees,
veluntary tips, gratuities or any other donations te a consumer
agency or debt collector;

(e) Compel or attempt to compel payment by a wuser of
outstanding proceeds, fees, volumtary tips, gprafuities or other
donations to the fmtflfer thraugh any of the following means:

(1) A civil action agninst the user in any court of competent
furisdiction;

(2) Use of a third party to pursie collection from the user
on the provider's behalf; or

(3) Sule or assignment of owestanding wmoants fo o thivd-
purty collectar or debr buyer for callection from the user,

\@; . 820 Session (2023)

A00252



A00253



Y

116B.880, 118B.026, 119260, |19.265, 119267, 119280,
119A.280), 119A.653, 119A.677, 119B.370, 119B.382, 120A.640,
120A.690, 125.130, 1258.140, 126,141, 126.161, 176,163, 126.730,
127.007, 127.057, 127.130, 127.140, 127.2817, 128.090, 130.312,
130712, 136.050, 159044, 159A.044, 172.075, 172.245, 176,015,
176.0625, 176.09129, 176,156, 176A.630, 17839801, 178.4715,
178.5691, 179.495, 179A.070, 179A.165, 179D.160, 200.3771,
2003772, 2005095, 200.604, 2023662, 205.4651, 209.392,
209.3923, 209.3925, 209.419, 209429, 209521, 211A.140,
213,010, 213,040, 213,095, 213.131, 217.105, 217.110, 217464,
217475, Z18A350, 2IBE.625, 218F.150, 218G.130, 218G.240,
218G.350, 224.240, 226.300, 228.270, 228.450, 228.495, 228.570,
231,069, 231.1473, 2321369, 233.190, 237300, 239.0105,
239.0113, 239.014, 239B.026, 239B.030, 239B.040, 239B.050,
235C. 140, 239C.210, 239C.230, 239C,250, 239C.270, 239C 420,
240,007, 241.020, 241.030, 241.039, 242 105, 244 264, 244 335,
247.540, 247 550, 247.560, 250.087, 250.130, 250.140, 250.150,
268.095, 268.0978, 268,490, 268.910, 269,174, 271A.105, 281.195,
281.805, 281A.350, 281A.680, 281A.685, 281A.750, 2B1A.755,
2R1A780, 2844068, 2844086, 286.110, 286.118, 287.0438,
289.025, 289,080, 289.387, 289,830, 293 4855, 293,5002, 293.303,
293.504, 293,558, 293.5757, 293.870, 293.906, 293.908, 293.910,
2938.135, 293D 510, 331.110, 332.061, 332,351, 333,333, 333,335,
338.070, 33%.1379, 338.1593, 338.1725, 3381727, 348420,
349.59?’ 349.775, 353205, 353A.049, 353A085, 353A.100,
353C 240, 360.240, 360.247, 360, 255, 360.755, 361.044, 361.2242,
361.610, 365,138, 366.160, J68A. 180, 370.257, 370.327, 37T2A 080,
378290, 378.300, 375.0075, 379, 008, 379.1495, ' 385A.830,
385B. lDD 387.626, 387.631, 388.1455, 388,259, 388, 501, 388.503,
IRB.513, 38R.750, 3BRA. 247, 388A. 249, 3901.033, 391.035,
3910365, 391.120, 391,925, 392,029, 392.147, 392 264, 3911-'.-’1,
392315, 392317, 392325, 392.327, 392,335, 392,850, 393.045,
394167, 394.16975, 394.1698, 394447, 394460, 394.465,
396.1415, 3961425, 396.143, 396.159, 396.3295, 396.405, 396.525,
396.535, 396.9685, 398A.115, 4083885, 4083886, 4083888,
408.5484, 412,153, 414.280, 416.070, 422.2749, 422305,
422A.342, 412A.350, 425400, 427A.1236, 427A.872, 412.028,
432205, 432B,175, 432B 280, 432B8.290, 432B4018, 412B.407,
432B.430, 432B.560, 432B.5902, 432C.140, 432C.150, 433.534,
433A.360, 4394941, 4394988, 439840, 439914, 439A.116,
43940124, 439B.420, 439B.754, 4398.760, 439B.845, 440170,
441A.195, 41A220, 441A.230, 442330, 442395, 442735,
442774, 445A.665, 445B.570, 445B.7773, 447345, 449209,
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memorandum may be prepared from those public books and public
records, Any such copies, abstracts or memoranda may be used to
supply the general public with copies, abstracts or memoranda of the
records or may be used in any other way to the advantage of the
governmental entity or of the general public, This section does not
supersede or in any manner affect the federal laws governing
copyrights or enlarge, diminish or affect in any other manner the
rghts of a person in any written book or record which is
m?rlghleﬂ pursuant to federal law.

A governmental entity may not reject a book or record
which mcnpynghled solely because it is copyrighted.

3. A governmental entity that has legal custody or control of a
public book or record shall not deny a request made pursuant to
subsection ] o inspect or copy or receive a copy of a public book or
record on the basis that the requested public book or record contains
information that is confidentinl if the governmental entity can
redact, delete, conceal or separate, including, without limitation,
electronically, the confidential information from the mf'nmmtmn
meluded in the public book or record that is not otherwise
confidential.

4. If requested, a governmental entity shall provide a copy of &
public record 1n an electrome format by means of an electronic
medium. Nothing in this subsection requires a governmental entity
to provide a copy of a public record in an electronic format or by
means of an electronic medium if:

(a) The public record:

(1) Wasnot created or ed inan electtonic format; and
(2) |s not available in an electronic format; or

(b} Providing the public record in an electronic format or by

means of an electronic medium would:

(1) Give access to proprietary software; or

(2) Require the production of information that is confidential
and that cannot be reducted, deleted, concealed or separated from
information that is not otherwise confidential.

5. An officer, employee or agent of a governmental entity who
has Il:ga’l custody or control of a public record;

,![a] Shall not refuse to provide 4 copy of that public record in the
medium that 15 requested because the officer, employee or agent has
ulﬂd}r prepared or would prefer 1o provide the copy in u different
medium,

(b) Except as otherwise provided in NRS 239.030, shall, upon
request, prepare the copy of the public record and shall not require
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12.  Any firm or corporation:

{a) Whose principal purpose or activity is lending money on real

rty which is secured by a mortgage,

b) Approved by the Federal National Mortgage AssoGiation as
a seller or servicer; and

(e) Approved by the Department of Housing and Urban
Development and the Department of Veterans Affairs.

13. A person who provides money for investment in loans
secured by a lien on real propenty, on his or her own account,

14, seller of real property who offers credit secured by &
morigage of the property sold.

15. A person who makes a refund anticipation loan, uniess the
person operates a check-cashing service, deferred deposit loban
service, high-inferest loan service or title loan service.

16. A person who exclusively extends credit 1o any person who
is not a resident of this State for any business, commercial or
agricultural purpose that 1s located uutsi:ic of this State.

17. A provider licensed fo provide earned wage access
services pursiant to the chapter consisting of sections 2 ro 33.5,
fnclusive, of this act.

Sec. 35, NRS 671.020 s hereby amended to read as follows:

671,020 | This.chapter does not apply to any:

(a) Bank, its parent or holding company or any subsidiary
thereof, trust company, savings bank, savings and loan association,
credit union, industnial bank or industrial loan and investment
company, organized and regulated under the laws of this state or of
the United States;

(b} Foreign banking corporation licensed 1o do banking business
in this state,

(¢} Telegraph company providing a public message service §4;
nr

() A provider whe is licensed purswant to the chapter
consisting af sections 2 to 33.5, {nclusive, of this act.

2. Subsection | does not reduce or alter any liability otherwise
attaching to the sale, issuance, receipt for transmission or
transmission of checks or money in any form.

Sec. 35.5. NRS 675.040 is hereby amended to read as follows:

675.040 This chapter does not apply to:

|. Except as otherwise provided in NRS 675035, a person
doing business under the authority of any law of this State or of the
United States relating (v banks, national banking associations,
savings banks, trust companies, savings and loan associations, credit
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transmittal to the Legislature which includes an anplysis of and any
recommendations concerning eamed wage access services ond
potential changes 1o regulations governing esrned wage access
services that may be warrnnted.

2. As used in this section, “eamed wage access services” has
the meaning ascribed to it in section 7 of this act.

Sec. 36.1. 1. On or before September 30, 2023, the
Commussioner shall preseribe the form and content of an application
for a license to provide earned wage access services pursuant to
sections 2 to 33,5, inclusive, of this act,

2. As used in this section, “earned wage nccess services” has
the meaning ascribed to it in section 7 of this act

Sec. 36.2, |. Notwithstanding the amendatory provisions of
this act, a who, as of January 1, 2023, was engaged in the
business of providing camed wage aceess services in this State may,
until December 31, 2024, confinue to engage in the business of
providing earned wage access services in this Swate without
obtaining a license pursuant to sections 2 to 33.5, inclusive, of this
act if the person submits an application for such a license before
January |, 2024, and otherwise complies with this act.

2. As used in this section, “earned wage nccess services” has
the meaning ascribed to it in section 7 of this act.

Sec. 364, As soon as practicable after determinmg that the
MNationwide Multistate Licensing System and Registry, as defined in
section 0.1 of this act, has sufficient capabilities to allow the
Commissioner of Financiil [nstitutions to carry out the amendatory
provisions of sections 2 to 33.5, inclusive, of this act, the
Commissioner of Financial Institutions shall notify the Governor
and the Director of the Legislative Counsel Bureau of that fact, and
shall publish notice to the public of that fact on the Internet website
of the Division of Financial Institutions of the Department of
Business and Industry.

See. 37, 1. This section and section 36.4 of this act become
effective upon passage and opproval,

2 Sections | 1o 10, inurusiut, 10.2 o 13, inclusive, 14, 15, 16,
7.1, 18 and 19 to 36.2, inclusive, of this act become effective:

{u) Upon passage and approval for the purpose of adopling any
regulations and performing any other preparatory administrative
tasks thot are necessary to carry oyl the provisions of this act; and

(b) On July 1, 2024, for all other purposes.

3. Sections 10.1, 13.1, 13.2, 13.3 and 18.] of this act become
effective on the date on which the Commussioner of Financial
Institutions, pursusnt to section 364 of this act;, notifies the

s, || 82nd Session (2023)
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KAEMPFER CROWELL LD & FILED
‘Severin A. Carlson, No. 9373

Silibmam Graves, No, 13239 IRVFEB 13 Y 3:55

50 West Libery Stroet, Suite 1100 VILLIAM S-S 11 et
Reno, Nevada 89501 -
Teleghone: (775) §52-3000 s D. f.’!ﬁ:_l'lz
Foesimile: (775)327-2011 (et

Email: searlson@kenviaw.com
Email: sgravesiiikenvlaw,com

‘Attorrieys Tor Plaintiffs Activehiours, lnc.
and Stacy Press
IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
INAND FOR CARSON CITY

ACTIVEHOURS, INC., b Delaware CaveNo. sy g ooat Wy
corporation, and STACY PRESS, an individun, il
Dept, No.,  ——

Plaintiffs,
Vi
KATE FELDMAN, an individual, STOP
PREDATORY LENDING NV, & Nevida
nosprofit corparation, und FRANCISCO V.
AGLILAR, in his official capacity as
MNEVADA 5 ECRETARY OF STATE,

Defendints.

BRIEF IN SUPPORT OF COMPLAINT FOR DECLARATORY
AND INJUNCTIVE RELIEF CHALLENGING INITIATIVE PETITION 5-03-2024

Plaimifis Activehours, Ine,. a Delaware corporation registerod to do business in
Nevatda, and Stscy Press, submit their motion in suppon of their Complaint fior Declarmiory and
Injunciive Relief Challenging Initiative Petition S-03-2024 because the Initistive violates
Nevada's single-subject requineiment and has a legally deficien description of effect. This brielis
mude pursuant to NRS 205,061 and is based on the underlying Complaint, the attached exhibits,
and the fallowing points and authorities.
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L INTRODUCTION

The Petltion for Initintive, designated a5 S-03-2024 (the “Initintive™) violates the
requirements sel forth in NRS 295009 The Ininative wviclotes Nevada’s single - subject
requirement, which requares initiatives address only one subject, on al least two grounds. First, the
Imihative includes vanous different loan types within its proposed langunge, all of which are
separate and distinct subject matters addressed through their own chapler of the Nevadn Revised
Statites, Nevertheless, the Initiative lumps them into one category. Sccond, the Initinfive treaty
and defines carmned wage accoss services as loans and its licensees as lendera despite Nevada law.
unequivocally caregorizing them otherwise, further showmg that the Imtiativeaddresses more than
one “subject."

The Initiative"s desenption of effect 15 also legally deficient because it purports to
address ooly “loans,” yet the Initiative includes within its language eamed wage sccess services
which are not loans under Neévada law. The Inltiative fails to inform voters that by incloding camed
waged iecess services, i 5 effectively amending Nevada®s recently passed Senate Bill 290, or
even abalishing it all together. It instead tells voters it deals with “highvnterest loans™ despite
including transactions thal are expressly excloded from that definilion in Nevada because factually,
eamed wage acoess services do not charge interest, let alone “high-interest. " These defects render
the Iniiative invalid, requiring declaratory and injunctive reliel 1o preclude the Nevada Secretary
of Stite from thking further sction upon the Inltiative.

IL THE PETITION FOR INITIATIVE
A, Owerview of the Initiative.

O or sbout January 24, 2024, Defendant Kate Feldman filed the Initiative wiih (he

Wevada Secretary of State. See Ex. 1, Initintive. The Initistive seeks to amend the Nevada Revised

Statutes by adding o new Chapter entitled: “Chapter 604D: Preventing Payday and Other Loans

3637006 _tooe 109144 AOO%?E’: 2ofll
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| thereof, whether enmed, 1o be eamed, or contingent upon fulure eamings, that 18
made in consideration for goods or services, eredit, or the paviient of money to or
for the sccount of the person eaming or recoiving, or potentlally earning or
receiving, the wages, salary, commissions,; compensation, ofher income.

el

e, ul Sec. 5.

e Lal

|| The Initiative also includes within its purview any transachion for deferred depont
loans, high-interest logns, and tille loans, all sddressed in NRS Chapler 6044, refund anticipotion
loang, addressed in NRS Chapter 6(MB; consumer liigation funding trunsactions addressed in NRS
Chapler 604C; installment loans, addressed in NRS Chapter 675; retnil installment trunsactions,

addressed in NRS Chapter 97, loans secured by a life insurance or anmuity contract, addressed i

= WD 3 =) B N

NRS Chapter 6858A; loans made by a bank, savings bank, savings and loan association, or credil
11 |{umion, all addressed in NRS Chapters 662, 672, 673, and 677. /. at Sec. 8. It does so with the
|2 ||caveatl that the Initistive's proposed statutes will apply irrespective of what the comesponding
|3 || statutes say, I, The Initiative then proposes to cap the interest mie associated with these loans
|4 ||&nd imnsactions, notwithstanding any ather provision of law, to 36%. . at Sec. 9.

15 . 5B 29 Establishes Nevada's Framework for Earned Wage Access Services.
16 During the 2023 Legislative Session, Senate Bill 290 (*SB 290") was signed into
17 |{law. SB 290 establishes provisions related to eamed wage access services. Sor Ex 2, SB 290.
18 ISB 200 defings camed wage access services all "the delivery o a user of money that represents
19 ||eamed but unpaid income.” . wt Sec. 7. Eamed but unpaid income includes “eameéd or acorued™
2() ||income that has “not been pdid to the user by the employer it the time a provider delivers the
21 ||payment of the proceeds to a user.” fd. at Sec. 4. 'SB 290 controls who can provide camned wage
27 ||accéss services to users by requinng licensure through the Nevada Commussioner of Financial

23 || Institutions. /d. a1 Sec. 12

FITI0 1 ders 100143 AOO%QI% 40l 13
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requirements set forth by NRS 295.009(1)(b).
B. The Initiative Violates NHS 195.009's Single-Subject Requirement.

The Iminative embraces multiple subjects within its proposed amendinents 1o
Nevndn Bevised Stuiuies, i violation of NRS 295,000, An initistive petition embraces one subjict
“If the parts of the proposed initiative or referendum are functionally related and germune 1o cach
other ina way that provides sufficient notice of the general subject of, and of the nlerests likely
0 be affecied by, the proposed imitiative or referandum.™ NRS 205.009(2). Thus requiremient
prohibits petition drafters from eirculating confusing petitions that address multiple subjects. See
Helton vi Nevada Voters Fiest PAC, 138 Nev, Adv, Op. 45,512 P.3d 309, 314 (2022) ("The single-
subject requirement facilitates the initiative process by preventing petition drafters from circulating
confusing petitions that address multiple subjects.”) The single-subject requirement also prevenls
vater deceptivn by deterring the “logrolling™ of undesired provisions info a desired initiative and
helps inpulate Nevada's law from sudden and uninformed change. [l (“The single-subject
requiresnent helps both in promoting informed decisions and in preventing the enactment of
unpopular provisions by attaching them fo more sitractive proposals or concealing them in lengthy,
complex initiatives (i.e., logrolling)."); see alvo Stimpfv. Lan, 108 Nev. 826, 839 P.2d 120 (1992)
tholding an imnanve's faillure fo present a single subject “effectvely prevented signers from
knowing what they were signing. "L

To determine whether an initistive complies with the single-subject requirement,
courts first deterrmine “the initiative's purpose or subject and then determine if each provision is
functionally reloted wnd germane o cach other and the iitintive's purpose or subject.™  Helron,
138 Nev,, Adv. Op. 45,512 P.3d a1 314, Courts will also consider whether the description of effect

articulates an overarching purpose and explmns how provisions relate 1o a single subject, 1.

MIF3AE vacs 19814 A00 6;: Gofld
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NRS 604A.0703 (Excluding from the definition of “high-inlerest loan™ deferred doposit loans,
refund anticipation loans, and title loans,) Stll, the Initiative lumps together this vanety of subject
matter governcd by multiple other stalutes without mi&:ulnling_ the connecling factor between the
statues',

This shorteoming is highlighted by the terms the [nitistive ubes but does not define
suchas “predatory,” “payddy lender,” and “disguised loan ™ Nevada's corrent Payday Lender Best
Practices Act Id Hinited 1o deferred depokit loan dervices, high-interest logn services, and Litle loan
services, NRS G04AS15. Thus, it is unclear How the additional cutegories referenced by the
Initintive functionally relate (o its stated objective of addressing high-interest Tending practices.
All of this together effectively prevents signens and volers froim making an informed dectsion on
the Initiative and its vanous cffects on Nevada’s current laiva.

3 The Initiative Defines and Treats Earned Wage Access in o Manner

Contrary 1o Current Nevaida Law,

The Initiative seeks 1o include earmed wage access services within ss framework,
however, Nevida law specifies that camed wage nccess services abe not loans. Thus, its inclusion
amaunis 10 an embracing and addressing of multiple subjects under ihe asertion of protecting

et high-interest londing practices. Contrary (o the purpose of the Initidtive of getting a

' The First Judicial District Court's decision in Ponma Washisgton, et al v, Francizeo V. Aguilar,
eral,, Case No, 23 OC 00115 1B s telling. In that case, the Court struck down a proposed initiative
te pmend the Nevada Constitution ciling, among olber things, violation of the single-subject
requirement. There, the petitioner sought 10 address “reproductive health” with references to
various Nevada stofues on subjects such as birth control, post-partum and presnatal care, ubal
ligation, vesectomies, and Infertility care, all subjects of their own respective chapters of the
Nevads Revised Statutes [ atp. 7,9 12. The Count determined the proposed amendment violated
the single-subject requirement because *[i}he legistature could not reduce *reproductive health’
mnto a single statute, let alone a single chapter, and therefore had 1o compartmentalize this brogad
swath of conduct into multiple sieues contained in vanous parts of 1the Nevada Revised Statules,
The Petition addresses all of this conduct in several paragraphs withowot an articulable frrmework.™

DEITI4E6 1 goex 1914 AOO%’Q%: Bofl3
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1 || eccess services under its siated objective of preventing predatory lending: amounting 1o logrolling

P

nn nmiendment to SB 290, if not a full on referendum of SB 290, under the guise of & consumer
profection nibative.
C.  The Initiative's Description of Effect Violates NRS 295.009,
The Initintive also wviolates Neovada law in its - description of effect. NRS
29500901 )W) provides that the initiative petition must <of forth in oo more than 200 words “a
descrption of effect of the initmtive.™ *A desenption ol effect must be a strghtforward, succinet,

|| aria nonargunentative surnmary of what the imtistive is designed to achieve ind how it intends Lo

B8 =] & W o

reach those goals.”™ Melton, 138 Nev., Adv, Op, 45, 512 P3d w1 316, The description of effect
10 || cknnot be either deceptive of miisleading Edve fnltictive PAC v, Conun, to Pratect Nev. Joby, 129
11 || Mev. 35 37,293 P.3d 874, 876 (2013). A description of effect must also sufficiently “expliain the
|2 ||mmifications of the proposed amendment™ to allow voters o moke an Informed decision. New

13 || elges Asg'n v Law, VI2 Nev, 51, 59, 910P.2d 26 298, 903 (1996), ‘While a description of effect
14 ||does not need 10 explain every possible effect, it must, af a minimum, sccurately describe the main
15 || consequences of the initiative. See, e.g. Loy Vegas Toxpayer Accoumtability Comm., 125 Nov. at
16 || 184, 208 & P.3d at 441 (finding description of effect materally misleading where it “materially
17 || foils to sccurately identify the consoquences of the referendum’s passage.™)

I8 Here, the description of effect s legally deficient. because it fails o explain the
{9 || remifications of the proposed mmendments to Nevada law such that Nevada voters would be able
20 || 1o mike an informed decision. For example, the description specifies it nddresses lending practices
21 ||and consumer loans, outlining thiat it would apply to “comsumer louns, deferred-deposii
22 || transactions; title loans; and other foan fpes deperdent on funire earnlngs dnd income.” {emphatis
23 ||added). The descriptinn of effect does not portray what the Initintive proposes, us the Initintive

includes, within its btoad defimtion of loan, eamings, "whether eamed, to be camed, or conhingent
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As n result ond es set forth more fully shove, the Nevadn Secretary of State should be enjoined
from 1aking further sction upon (L
AFFIRMATION
Pursunnt to NRS 2398030, the undersigned sffirms this document does net contain
the persanal information or social secunty number of any person

PFER CROWELL

i AL Caelson, No. 9373
Sthomurn Graves, No. 13239
50 Wesl Liberiy Sireet, Suite | 10)
Renn, Nevada 8950

Attomeys for Plaintiths Activehours, Ine
and Stacy Press
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Explanation - Matter in frofics is new: matter between brackets |seited-madenial] in matenal to
be omitted.

THE PEOFLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS

Section 1. The Nevadu Revised Sintules are Nereby amiended by adding thisreto n new Chapter, 1o
be designated Chapter 6040 Preventing Predatory Payday and Cther Loans Act, 1o rend as
Tollows:

Sectlon L. Libgral convtruciion. The provivions. of ihls chupice sball be Hbevully convirsiod 1o
nchieve ity purpasex. which aee combanting preedatory ot fending and atfer high-cost
Fetvrens efviiebeng thead evett-mf-siete feaifers canimd flowd Neveda Tave by irking payday fomis,
aither fivans, on teamsaotliny subject mthiv chapier of inlaowfaf rates fo Nevoeln rexidfents: ond
preatecting dowsahiing fonclees feoun anfaie competition by preditory, ant-of-stnte entities.

Section 3. Definirions. Ax wvedd I this chogpier, the wordy anil e defTieeid T véctliony & fn 8,
fociuxive. wf iy clhgter e the meeasingn sxceife R thiesn in ke Sectifons,

Section 4. dnpil percesiuge vute deflned. The tersy “Avnual pereentige rite” or APR mésm
atar atoasiinl rete codeselitedd Tnelinding ] donnds, clarges, dod payvmeints mude dlvectly vr
fiddivectly, incddént fn, auellley b, ooy o exvoditlion of a lin oe ithier transacibon sibfecd
iy ohaprer, whether valwtaer, apifmmnil o eegiivied, fmcluding wm' omei? palid tooo broker
atr credlff servicey urganization, The APR vl inclade, hit iy sod ovied fo, all inderesy, fees,
chiirgey wad sefeer poymees ax sl forel do the regofuriony vl by rhe nined Stitea
Secretwry of Defenve on July 22, 2008 o imygbemrent the Mititary Leviling Act, $0 USC see.
Y87, wxcep that credit card fees oy be exelivdadid mile I the eard Iy snetworhshgndod wmal the
feex calfecrively euel pear dao net eXceed 15% of e ordlit Hine. Thee aival percentige rinte
shiall e calendatited v spiciffed f sk regrlitiom,

Section 3, Loun dglfneid

I Far [ripphasen aof ik (.".i'.llullll.l'rr.. “lpeer ™ witees sbinl fiednindey

i) Miearier oo cvedlt preovfefed fiv d¢ contsineer i exclentenyge for e
Coppanier s agrecingnd g certali sed af terees, fnilindlng, Bt g
Harplred rev, priovds iy fuur divecs ox iniivect repaymeny, intevexs, foos,
clerges wr other pn mesits, or otlier coodlifies

fie) Any nfﬂ'mrf st krsratvactiog o paydiy Tomin dindgllmen loan,
Hae af cvedi, vetall installmenr siles coptviaet, oo sner vebiple vetall
Lnstallmint sules contract, and pther wlaved-eid v apen-ead oredity winel

|
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& Iy deeimvid b be vinhfect to iy ehipier mndie Necifour LT of ihis chaper or b
ergigea b o frasxaciion teal I (o aebsfonce o aisggrelxail Ten o oiler
frissexactivent Nulject fie thels cliaprer wr is o device, sulderfingd or pr'etdnye i eviile
riviv chipirer.

6, Mearkedy, iffery, beokera, srpanges, facilliatéy, mokes or seérviges any
rrassactiion thot i nilizrwlse xphfect to iy chupter aind ol I affered oe mnde
b i preeson cesdaliang i iy stite, wilietlier die teosactfon & condircied in
persun, hy delefelivire, vig the Tnterner, or by anr other misis,

Section 8, Sreciffe pranmnetiony spbject to this chapter. Notwithytmsibing amy other provisien of
Buwwy dratexanctlons xiffect to chis chupter slell dvclinde, et shuefl wed be timited o, He

Fidloielng:

1. Deforrei deposit s fifoi kisover iy gy fogms), o defingd in NRS
GOTAGSE, A deferoed degandt b v vaibfiect to gt oficpner sonwithstionling
NRY 004A. 228 or anpe other provivien of

<. Migh-tnrerest fiwrs, ax defined fn NRS 044,070, A Righ-dnterest fom iy
suchfect for thiy elvapter potwithstiseding NRS G08AL 220 e ariy other pravivion of
fawy.

L Tine ey, ok deflned in NRS G044, 05 A tite foun is subject b thiy chapier
notwithtending NES 8044220 ar any offeéer provisios of hew

o Relinil anticipution foany, os deffned in NES o008, 16

8. Conseenee Mtigurion fandtig teiansoctiony, ay deflncd fn NRS 8040 T A
comvaires: tigearion frading franyacrion i vibfecr i iy eliaprer
natwithataniling VRS 604C. 220 or any olfier provivion af fow,

% dastallavent Lo, ax reglated by Chgpter 878 of the Nevola Revived
Stiutuntes;

N. Retall dstitlfuient teassastions, as defined fn NRS 87015 A vetall
et lmrent reanvaction Ie subfect w this chapter iatwlthstionding NRS 97288
iy otfees prrevisiinn o fiw

¥ Lovatmew, secoiedd ' o Tife dnsairanice oF sadfe: contraos, iy regawlinted b NRS
AFEA LT anid

F0. Lioveemn peeercde By w bk, soeviogs bk, sovfengs send Town dssociorion, o ceeii
antenny eegiennizedd, <hnetereod or Ieolifiog v certificale of authiocity o do buxinesy
aniler e fows af thls state. This clrapter stall apply o lowns saite by those
arttfvfes mitanithstitincling NRY G62. 005, MRS 672,37, NES 672460, NRS

L
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drdtlativ tion — Statewide Statuto State of Nevada

Hié foor tleet the persan prierports b oot s wn ggent or Serviee provides o o anether copocity
S o ptevions thank (v exemiygd froen thiy clipier, df, b infier thisgy:

1. Thie person nlds, acgiires, or puifafaies, diveetly or findifectly, the
wredfemminnr conpinie interest, vixk or rewierd, i the Toan or transoetion:

L Thie pervon i) sivrkets; xeficiey, beokers; arronges; focllitiates ar xervices
foaas ar trwvactioes aerd (b kalds, or bas the ofghe, requibrement ar et vighe
of refival to acipelee, the foans, eansaetions, o share of recelvables or another
irwet ar fdivect Fnterest fn the loans ar funiree prvigrridine o

S The todulivy of the cirvaminfinces. findieate il e persen i engoging i
irgmyirctions siehect fo thiy efvapter wond that the Bransiotion i sivaetured to
erile the roguivemeiniy af this chupter. Citeamdnicey thal welpgh i faver af 4
frersair helmg sljece fo oy cleapter inolwde, withases lmifotican, wiven e
peraii;

o) funafemmmdfies, InAnees or prateces o exenis entiily from casex op rivks
redudel i thie fien oe fromsinction;

fh prredenmifmantly dexigrs, comtrads or apevates e fiam program o
fratvincretonn:

fed bl the irpileiniirk oy Imrﬂn-mui‘piw;wm- Fighty dn e hivirid,
sinilerivedtbg systens, of affier core axpocts of e lown progedm or
[T TR [T T T

Fil) padepninets fo crcl iy dnne GRCHE i Merinoe princtifcr o G ieitler caaciry
Soar eee e xempnt entiry wilkile actfng slivectle s o Tender in otlees stisses,

Sectinn 12 it 1188, Pt ey Peeii, pvictingey i viofaliong
of chapier. N persen ofrall selicit, broker, or engage In oy wiher activity fnteaded to focllitate
sir reseell Dy oor ffveet foe faoed flctfiteeton vor eesiidis Do, o Bossioe s Bratteventtloom flvaet vlolietis flely
ehapier.

Section V3. Kesreoien for poafor oy e odfor fromiections sebe d viefution of thiv ehapeen

Lo A o v adfrey WWansacdio sy L wfolution of this ehapder shall he vaid
s peetlectible ax to e priveipad, fee, interest, chirge ar paymm,

2 Ar spctivon fine wieelsflomy aof thi elvapdar sesivc bt doriniagd e fne ciney codiet pnf
ergrite s Jieiselionien,

L Awri pesvin wile visdates Wiy efpter i thebde to thie hareower for:

(o) Actuwd wored comvegpentiol dumges;

5
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ol interest il they choose, and foe any other charges or foes, provfded, fuvever, thaf piirtio
cirn R argree b iy arvasgement thut vieletey the vequirdmenty of Clhapier 604D of the
Vevala Revived Stutrey. The panies shal| specify in writing-the mte upon which they
agree, that jsrest i 10 be compounded il so agreed, and any other charges or feed to which
they have agreed.

2_ A creditor shall ot charge an annual percentage rate that is greater than the lesser
al 34 percent or the maxinm ennual pereentage rate suthorized under uny federal law or
regulation with respect to the confumer' credit extended to o covered service member or i
dependent of a covered strvice member, Any confract or agreement in violation of this
subsection 1 void and unenforceabie.

1. As bsed in this section:

{n) “Annuil percentage rate” hils the meaning ascribed (o it in the federal
Truth in Lending Act, ns amended. 13 US.C. 88 1601 et 5eq.. and the
federal regulations adopted pursuan thereto.

ih) “Consimer credit™;
(1) Except as otherwise provided in subparagraph (1), means credit
offéred or extended 1o a coverel service member or dependent of &
covered service member prismarily for personal, family ar household
purpases, and that s

(1) Subject to o finance charge: of
(i) Payable by o written agreement in more than lour
installments,

{2) Does not imclude:

{1} A residential mortgage, which is any credit transacihon
secired by gn intetest in o dwelling, including a transaction
i finance the purchase or initial constuction of the
dwelling. any refinance transaction; home equity loan or line
of credit or reverse mongage:

(1) Any eredit transaction thil i expressly intended to
finince 1he purchiase of a motor vehicle when the credit is
secured by the vebicle being purchased.

(Y Any credil transaction thal is -expresshy  intended 1o
finance the purchase of personal propeny when the epedit i
secured by the property being purchased:

T
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1072(3), and i5, or was at the time of the covered service
member's or former covered service member”s death; in fac
dependent on the cavered service member or former covered
service member for aver one-half of the child’s suppor; ar

(1) |5 incapable of wlf-support beeawse of & mental or
phiysical incapacity Lhal occuwrs while a dependent of a

covered service memiber ar fonner covered service member
under sub-subparigraph (1 or (1) mnd is, or was ot the time
of the covered service member's or farmior covdred serviee
member s death, in fact dependent on the member or formver
member lor aver one-hall of e -child s support;

(3) A parent or parent-in-law. who s, or was at the time of the
covered service member's or former covered service member's
death, in fact dependent an Itim or her for over one-half of his or her
support and residing 10 Kis or her household:

{4} An unmarned person who:

() I placed in the legal custody of the covered service
member or former covered service member is 8 resull of an
order of & court of competent jurisdiction in the United
Staned, or possession of the United Siates. for o period of at
lenst 12 conzecutive months;

{11} Hax not sitained the age of 21, hay not attained the age
ol 23 und is enrolled in a full-time cowse of study ot an
institution ef figher learming approved by the administering
Secretiry, ot defined in 10 US.C_§ 1072(Y), or ks Incupable
of self-support because of o mental or physicil incapacity
thut occurred while the person was considered o dependent
of the covered service member or former covered service

miember puriieant to s paragraph;

{11} s dependen irl'l_’.'h: covered service member or former
covered service member for over ane-ball of the perton’s
Support;

(V1 Resides with the covered service member or former
covered service member unless separated by the necessity of
mililary service or 1o receive instifutional care oy a result ol
disability or incapachation or under such other

y
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Initintive Petition — Stafewide Statutory Measure

ESC

This measure addresses high-interest lending practices by establishing maximum

interest rates chirged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
<ot a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to comsumer loans; deferred-deposit transactions
("payday loans™); title loans; and other loan types dependent on fulure earnings and

income.

The initiative also prohibits evading the interest rate cap by structuring transaclions
to mnsk their nature as loans covered by this measure, or partnening with out-of-state
lenders to violnte the rate cap. The initative voids transactions that violate the cap,

and establishes civil penalties.

Connty of (Dnlv reglstered voters af this county may sign below)
Petition District: (Oaly registered voters of this petition district may sign below)
MTiee Live
'T"""F'mm‘hlrlm INAIE 11 By HESR R AN ORIl | —
WO S A TUME - BATE gl LEAmETY
y
2 (=TT Fiish IR EECT ATE S Oy
WOLIR SHIMATURE « IATE NI OO MTY
s
Tm TILesl featha: bebiial 1t attoes ] RESMENCE ATDRESS ONEY m—
VOIE RIEMATLERE « BOTL Ciy MY
' i
4 FTCTETT WATETC CI/ATWIE § TSR fommar ALl BNt o TERINNET ADIESS GHLY 1
N RIOMNATIIEE - TRATH 'my DM MY
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Initiative Petition — Statewide Starntory Measure

DESCRIFTION OF EFFECT
This mensure addresses high-interest lending practices by establishing maximum

interest rates churged to consumers,

Currently, most consumer loans have no inlerest rate cap. The proposed cap would
sel o maximum interest mie of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transsctions
(“payday loans™); title loans; and other loan types dependent on future eamings and

income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask (their nature as loans covered by this measure, or parinering with out-of-state
lenders to violate the rate cap. The initiative voids transactions that violate the cap,

and establishes civil penalties.

County of (Caly reglstered voters of this county may sign below)
Petition Districi: {Only registered voters of this petition district may sign below)
CiTies Lise
TWI‘W"W—EEJ R AT S Oy —
VIR SHIN A THRE - TRATE 1L CXRINT
1& 1 ) B AR Ao | NESNERCE ADILESS Ol Y
WOUTR SIGNATURE « DATE CITY oAy
|
i ] ASEL §5irm mwmir o | BESFIRENC T ATIOIESS Ol Y |
WO B SN A TLRE - [IATE CIry CusTY
12 [ S T A e e r— EFSIBONCE AT DNLY =
YO SMINATURE « DATY C1rY CTILAsTY
_— - e a
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This measure addresses high-lnterest lending practices by establishing maximum
interest rates charged 10 consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set 1 maximum intereést rate of 36% annually on the unpaid balance of the amount
financed, and would apply t¢ consumer loans; deferred-deposit transactions
(**payday loans™); title loans; and other loan types dependent on future eamings and
income:

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans coveced by this measure, or partnering with out-of-state
lenders to violate the mte cap. The initintive voids transactions thmt violate the cap,
and establishes civil penalties.

County of _ iCaly registered voters of this county may sign below)
Petition DHstrict; (Only registered voters of this pethtion districl may sign below)
. Oifice Use
TR il e e NI AT S T
L1 il BATFLER [ TR 1Y |2 iy COERTY
|
IR ] 118 &Y it TLEFE § ROE A ONLY
VR R e *lh'_ll'l' HT'I (R FLIY ]
i
|
19 e Sl RESIN T ADTIEERS DML Y 1|
WM e B TIIRD - IATE iy CEmIMETT |
{
:ﬂ [ [] hemter amitiss L wgnmei mnm"f',‘mmg'\' Y
I
W AT i T iy CERIbTY |
IS
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EXHIBIT 2

EXHIBIT 2
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licensee to submit o complete et of I“n;afptilm whien Ihr. Commissiooer
d:t:mhmummlqﬁlndé']uclh:mi:un the Reglstry r:ulrr]lu
subyoil the fingerponis o the Federl Burew of Imuhgiﬂnn certuin other
federal and state agencies for the purposes of conducting a criminal backiround
:Iw;:mﬁﬂiuu E.l ilss sets forth certain m[ﬁm thal the Eﬂmnélnudum i
mithonzed (0 ke concerming particypation mu:ltngmzn u ng.-mung
others, reyuiring upplicams for or holders of licenses 1o use

certiin in lf]mmhm and foes relating 1o licensure.

Section 13.2 of this bill requires each applicant for the issuance of a license and
certaint other persons o submit a complete set of fingerprints o the Registry,
Buﬂ.w 13.3 of this bull: (1) suthorzes the Commissionss w tssue a license theough

Erg.my md{l \rde; that, 1o the cxient that the Comissioner has

his-or her respect 10 the issunnce or renewal of licenses as
lull'umm:‘r under the ﬂlilmi ﬁl' this bill, references 10 the Commissionet in
provigions of eusling verning the fssuince or renewal of such Heenses ame
deemed to be references m e Regisiry.

Eldhn 17.1 of this bill authenzes the Commissioner 10 conduct any nnmur;r

tmnl and] to determine whether any licensee or
u.uhl provision of this bill or Whether any licensee hax condoe lmtuutl'm
heerseld | m l nmmn wh requires the suspensing, revocation ar deninl of renewasl
of his or ber license In copducting such investigation or hearing, section 17.1
‘muthosizes the Commissioner jo: (1] require the antendance and 1eatimony of certain
m. (2} compel the [undwtmn certain documents, and (3) collett certin
: rom each licennes or

5::1‘1“ 18:1 of this h:ﬁcrll requires ihe Commissioner 1o report io the Regutry
cermn formalion concemung vmhtumu of apphcable laws by applicants for
licensens and licensees; and [2) authorzes the Commissioner to enter inlt certuin
agreements or shanog  armangements  with the Conferepce of Siale  Bank
Supervisors, the Sate Repulstory Registry, LLE, and cermain other entities, i

Sections 21 mnd 23 ol this bill set fonh conain E:nondmu for dmipll
actions apaimst a licensoe of person who' vinlates sions of Ih‘ii
Section 25 of this bill sats forth pml:m for filing complaints againstn | L-r:mlu:.
Sections 26 and 27 of this bill require a licensee 1o subaul a mllr:r. to and obtamn
the approval of the Comntssioner tnking certain actions. Section 28 of this
bill requires & licensee to submit certain information to the Commissioner annually.
Section 34 of this bill makes conforming changes relating to the confidentiality of
the infommution enllected hr u govermmental sgency related (0 sections 15 and

Section 29 of this bl sets forth cesain requirements for the operation of a
provider. Section 31 of (his hlll.| among other things, prohibits a provider from; (1)
sharkng cenmin fees, voluntary tps, gratulties or danutions wilh an emplover,
and (1) :nmpulllu,n or whempling 1o compel payment by & uier through eertain
nolion.

Section 33 of this bill provides that eamed wage sccess services pravided by a
provider licensed pursuan: to sections 2-33.5 s not a loan or wonsy ImAssEIon
niel &re not subject 1o any provision of existing lw goveming loans and ey
trnemitters. Sections 34.5-35.5 of this il provide that the proviiions of existing
fiw goveming persons -mal m Ahe business of trimamilling maney or ceram

bouna do nol nﬁrm a pro

Section 32 of this bill -uﬂmn:ﬂ the Commissioner o adopt reguiations for the
idministration and enforeement of séctions 2-31.5. Sections 36 and 346.1 of this
il requires the Commissioner 10: (1) on or befors December 11, 2025, submir a
repant n e Lezialature containing centam mfbnmtion relating o the negulation of

Ej' #2nd Session (2023)
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Sec. 7. 1. YEarped wage access services™ means  the
delivery to o user of money that represents eqrned hut wnpaid
fncome,

2. The term includes both employer-integrated carned wage
frecess services  and  direcr-to-consumer  earned  wage access
services.,

Sec. B. L “Employer™ means:

fu) A person who employs a user; or

(b} Any other person wha is contractually obligated to pay a
tiser any earned but wnpaid incame.

2. The term does not include:

fa) A customer of an employer; or

(b) Any other person w‘fm- abligation fo make a payment of
sulary, wages, compensation or other income to a user is not based
on the provision of services by that user for or on behalf of such
person,

See. 9. 1 “Employer-integrated  earned QCcess
provider” means o person whe is engaged in the business of
affering to provide or providing employer-integrated carned wage
(HECESE SErvices.

2. The term does not include payroll service providers,
Including, without limitation, payroll service providers whose role
may inchede verifying the available earnings but whe are nor
confractually obligated to fund earned wage uwicess service
proceeds fo o user.

See. 9.1.  “Employer-integrated enrned wage access services™
mie¢ans the delivery to a user of access to earned bui unpaid income
determined based on employment, income or attendance daie
obtained directly er indivectly from an employer, inclading,
without limirarion, an employer's payroll service pravitler.

See. 9.2. I “Fee"includes:

fa) A fee imposed by a provider for delivery ar expedited
delivery of procesds ta o user; amid

(h) A subscription or menbership Jee imposed by a provider
for a bona fide graup of services that include enrmed wage access
services,

2. The term does not include o voluntary Hp, grafuity or
donafion.

Sec, 10.  “Licensee " meons a person who has been issieed one
ar more licenses to engage in the business of:

I.  An employer-integrated earned wage access provider; or

2. Adirecr-to-consumer carned wage @ocess service provider.

E_T 82nd Session (2023)
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fil) A schedule of fees proposed to be charged to o user or
employer for the provision of ecarned wage access services, which
must include, without limitation, a statement identifying ar leust
one option for a user to obtnin earned wage uecess services from
the applicant at o cost to the user;

(e) A statement thai the a tﬁaﬂmm is applying ro be licensed as
an employer-in c?mm, carned wage access provider or a direct-to-
consumer earned wage access provider, or both;

() Financial statemenis of the applicans _.i"nr the immediarely
preceding year that have been audited by an independent cevtified
public acconuntans; and

(@) Any other information requived by any regulations adopted
by the Commissioner pursuant to section 32 of this act,

3. Upen receipt of the application for licensure and when
.!.'mi?ﬂzd' that the applicant is entitled thereto, the Commissioner
shall notify the applicant of the Commissioner's approval of the
applicatfon and fssue to the applicant a license as a provider that
containg o unigue license number, A Wcensee shall prominendy
display the license on the Internet website of the licensee.

4. Excepi as otherwise provided by regulaiion of the
Commissioner, a license isswed purswant to this section expires on
December 31 of each year unless it is earfier surrendered,
suspended or revaked.,

5. The license may be renewed annually upon approval of the
Commissioner if the licenses, on or after November 1 and on or
before December 31 of each year, files an application conforming
te the reguirements for an initial application.

6. An application for the annual renewal of the license must
be nccompanied by a fee of not more than 51,000, No investigation
See may be charged for the renewal of the Heense. If the
application or fee for renewal is not filed within the reguired fime,
the Commissioner may reinstate the expired license if the licensee
[files the application, submits the fee for renewal and submits a fee
of net more than §1,000 for late renewal, if applicable, on or
before February 28 of the year following the expiration daie of the
ficense.

7. The Commissioner shall adopt vegulutions establishing the
t.rmmmf of fees rcr?ui!rﬂd puirswiaitt to this section. The fees for the

lication, initinl license, and license renewal shall nof exceed

H00. ANl fees collected purswant ta this section must be
deposited in the State Treaswry purswant o the provisions of
NRT 658091,

n[?'r]: 7] 82nd Session (2023)
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(I) Proof satisfactory to the Commissioner thar the
applicant is af least 21 years of uge;

(2) Proof satisfactery te the Commissioner that the
upplicant is a citizen of the United States or lawfully entitled to
waork in the United States; and

(3) A complete set of his or her fingerprints and written
permission authorizing the Division of Financial Institutions of
the Department of Business and Industry to forward the
fingerprints to the Central Repository for Nevada Records of
Criminul History for submission to the Federal Burean of
Investigation for its report,

2. In addition to any other lawful reasons, the Commissioner
may refuse ro issue a license o an applicant for Heensure as o
provider if the applicant:

{u) Has committed or purticipated in any aet for which, if
committed or done by a licensee, would he grounds for the
suspension or revocation of the license.

(b) Has previously been refused a license pursuant to this
chapter or has had such a license suspended or revoked,

fc) MHas puarticipated in any act which was a basis for the
refusal or revocation of a lcense pursuant fo this clapter.

fd) Has falsified any of the information submited ro the
Commissioner in support af the application for the license.

See. 131, L The Commissioner may, in furtherance of his
or her duties with respect to the isspance and renewal of licenses
pursuant to this chapter, participate in the Nationwide Multistate
Licensing System and Registry, The Commissioner may take any
action with re to participation in the Registry that the
Caommissioner deems necessary to carry ol his or her duties,
including, without limitation:

fa) Facilituting and participating in the establishoent and
implementation of the Regisory;

(b) Establishing relationships or contracts with the Registry or
other ennities designared by the Registry;

(c) Authorizing the Registry to collect and maintain records of
applicants for lcenses and licensees;

fd) Authorizing the Registry to, an  behalf of the
Commissioner, collect and process any fees associated with
licensure, examinations, fines, assessments and any other similar

€8

fe) Requiring an applicunt for a Heense ar u licensee to use the
Registry to:

(1) Apply for the issuance or renewal of a license;

‘*.f%': . "l
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and internationnl background check on the eriminal history of the
person;

(b) Information coencerning the personal history, financial
history and experience of the person in o form prescribed by the
Registry, including, without limitation, an awthovizetion of the
peErson (fﬂr the Registry and the Commissioner to obtain:

1) An independent credit repart and credit score from a
consumer reporting agency deseribed in section 603(f) of the Fair
Credit Reporting Act, 15 US.C. § 1681a(f), for the purpose of
evaluating the financial vesponsibility of the person ar the time of
the submission of the application; and

(2} Additional independent credit reports and credit scores
ro confirm that the person continses te comply with any applicable
reguidrements concerning fimancial responsibility;

fc) Informarion related o any administrative, civil or eriminal
Sfindings made by any governmental jurisdiction concerning the
person; and

i) Any other information concerning the person that the
Registry or the Commissioner may require.

2. As used in this section:

fa) “Control™ has the meaning ascribed o it in NRS 6824.047,

(b) “Responsible person” means o person who is employed by
an applicant and whe has principal, active managerial aathority
over the provision of vervices in this Stare.

Sec. 133, L Each licensee shall register with and maintain
a valid unique identifier with the Registry.

& The Commissioner may issae a flicense through the
Registry.

3. To the extent that the Commissioner has delegated to the
Registey any aof his or her duties with vespect to the isswance and
renewal of licenses as authorized by the provistons of this chapier,
any reference to the Commissioner in this chapter shalfl be deemed
to be a reference to the Registry,

4. As wsed in this section, “unique J'dtmiﬂzr” mEans o
number or other identifier assigned by the protocols established hy
the Registry.

See. 14. L In addition fo the reguirements set forth in
sections 12 and 13 of this act, a natural person whe applies for the
issugnee or renewal of a license as a provider shall:

fu) Include the social security number of the applicant in the
application submitted to the Commissioner; and

() Submit to the Commissioner the statement prescribed by
the Division of Welfure and Supportive Services of the Departutent

i

G
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license was suspended has complied with the subpoena or warrant
ar las satisfied the arrearage pursuant to NRS 425, 560,

Sec. 16. 1. Each ficensee shall have in force a surety bond
payable to the Srare of Nevada in the amount of $35,000,

2. The bond must be in a form satisfectory to the
Commissioner, issued by a bending company authorized o do
business in this State and must secure the faithful performance of
the obligations of the licensee respecting the provision of earned
WAEE HECESS SErvices.

3. A licensee shall, within 10 days after the commencement of
any action or notice of entry of any fudgment ageinst the Heensee
by any creditor or clafmant arising out of the business of a
provider of earned woge access services in this State, give notice
thereaf to the Commissioner by registeved or certified mail with
details suffictent to fdentlfy the action or judgment. The surety
shall, within 10 days after it pays any claim or judgment to a
creditor or claimant, give notice thereof to the Cammissioner by
certified mail with details sufficient to identify the creditor or
clainant and the claine or judgment so paid.

4, Whenever the principal sum of the bond Is reduced by
recoveries or payments thereon, the licensee shall furnish:

(a) A new or additional bowd so that the roral or uggregate
principal sum of the bonds equals the sum required pursuant to
suhsection I: or

(bl An endorsement, duly executed by the surety, reinstating
the bond ra the reguired principal sum.

5. The liobility of the surety on o bond to a creditor or
claimant is nor affected by any misrepresentation, breach of
warranty, failure fo pay a premiim or other act or omission of the
licensee, or by any insolvency or bankrupicy of the licensee.

6. The linkility of the surety continnes as (o all transactions
entered into in good faith by the creditors and claimants with the
agents of the licensee within 30 days ufter:

(a) The death of the licensee or the disselution or liguidation
of the busingss of the licensee; or

(b The rermination of the bouwd,

w whicliever occurs first.

Sec. 17, Each license as a provider shall remain in folf force
and effect wntil it expires or is surrendered, revoked or suspenided
ﬂg pravided in this chapter and the regulations adopted pursiant
thereto.

Sec. 17.1. I The Commissioner may conduct any
necessary investigantions and hearings to determine whether any

'..Ea:‘: £2nd Session (2023)
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confidentiality of records, the Commissioner shall report regularly
anty wiolations of wpplicable laws committed by applicanis for
licenses or licensees, enforcement actions and other relevant
information to the Registry.

2. The requivements under any federal or sware law,
including, without limitation, rules of a federal or state court,
regarding the privacy and confidentiality of uny information or
material provided ro the Registry and any privilege arising unider
Jederal or state law with respect to such information or material,
cantinue te apply to such information or matevial after it has been
diselosed to the Registry. Such information and material may be
shared with federal and state vegulatary officials with oversight
authavity over licensees without the loss of privilege or the loss af
confidentiality protections provided by federal or state law.

3.  The Commissioner may enter into agreements or sharing
arrargements with other governmental agencies, the Conference
of State Bank Supervisors, the State Regulatary Regisiry, LLC, or
other associations representing governmental agencies.

Sec. 19. L The Commissioner may require the artendance
of any person and examine hin or her under aath regarding:

() Any licensee; or

) The subject matter of any andit, examination, investigation
ar hearing.

2, The Commissioner may require the production of books,
acconnts, papers amd records for anmy awidit, examination,
investigation or hearing.

See, 20, The Commissioner or his or her authorized
representative may af least annually make an examination of the

place of business of each licensee and of the rransactions, books,
urrumm:. papers and records of the person as they pertain to the
business of a provider anid {5 activities conducted pursiant o &
license isswed pursaans to this chapter.

Sec. 21, L The Commissioner shall churge und colfect
Srom ecack licensee a fee af the rate extablished and, if upplicable,
adjusted pursuant to NRS 658, 101 for the cost of any supervision,
audit, examination, investigation or hearing conducted pursuiant
o this chaprer or any regularions odopred Ipursnnnr thereto,

2. The Commissioner shall employ a certified public
accountant to review and conduci independent mm".u.t aned
examinations of Weensed providers, The Commissioner shall levy
an assessment upon each licensed provider ro cover all the costs
reelated o the employment of the certified public accowntant and
the performance of the audits and examinations.

=\ 1‘_&]?: 82nd Session (2023)
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(c) A certification by the person filing the complaint that the
Jacts all E‘f# in the complaint ave trive to the best ugmwfadge el
ﬁf."iq.\" of the person.

Upon receipr of & complaint filed pursuant to subsection 1,
fhe Commissioner shall send a copy of the complaint to the
accused licensee, The ficensee, or an anthoriged representative of
the licensee, shall file o verified answer to the complaint within 10
business days after receipt of the complaint, unless for good couse
shown, the Commissioner extends the time for a period of not
more than 30 days. If the licensee, or an authorized representative
of the licensee, fails to file a verified answer within the time
regiilred by this subsection, the licensee shali be deemed o have

admirted to the uffﬂ?wmm- comtained in the complaing,

3. The Comnussioner may make investigations and conduct
hearings concerning complaings filed with the Commissioner
pursuant to this section.

4. Exceépt as otherwise provided in this section, a complaint
Siled with the Commissioner pursuant to subsection 1, afl
documents and other information filed with the compluint and afl
documents, reports and other information resulting from the
investigation of the complaint are confidential and may be
disclosed only as the Commissioner deems necessary to administer
the provisions of this chapter.

. 26, 1. A licensee shall not make any of the following
changes unless the licensee has obtained the prior val of the
Commissioner in accordance with the provisions of this section:

fw) A change in the ownership of 15 percent or more of the
capital stock or other equivalent ownership inferest of the
ficensee;

(b} A change in conteol of the licenses;

fe) A change in the name of the Heensee, including the nume
wnder which the licensee is doing business; or

fd) A change in the principal business addvess of the lHeensee
or in the address of any office of the licensee in this Stare.

2. A livensee who wishes to make any change described in
subsection I must, not less than 10 business days before the date
on which the change is to occur, submit a notice to the
Commissioner. Such notice must include any information that the
Commissioner may reguire.

3. Upon receipt of a hotice submitted purswant to subsection
2, the Commissioner shall approve or disapprove the proposed
change. The Comumissiomer may disuww a proposed change if,
in the reasonable fudgment of the Commissioner, the proposed

g
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(e) The toral number of wsers in this State whe participated in
12 ar more earnpd wage access transfers provided by the lHcensee
in the invmediately preceding year; and

(fi Any other information required by the Commissioner
purknant to regulations adopted purswant to this chupter,

2. If awdited financial statements are nor available o a
licensee on or before April 15 in any year, the licensee may satisfy
the reguirements of pavagraph (o) of subsection | by submitting to
the Commissioner:

() Unaudited financial statements on or before Apeil 15; and

(b) Audited financial statements when such statements become
available to the licenswve.

3. Except as otherwise provided in this section, all dochments
and other information filed with the Commissioner are
confidential and may be disclosed only vs the Commissioner and
the licensee mutaally deem necessary to administer the provisions
af this section.

4. The Commissioner shall annually publish and make
available to the public an aggregated and anonymiced analysis of
the information submitted as requived pursiant fo this section.

See. 29. A provider shall:

1. Develap and implement policles and procedures to respond
fo questions raised by users anid address complaingy from users in
an expedient manner;

2. Before entering into an agreement with « user for the
provision of earned wage access services:

(a) Iaform the user of his or her rights under the agreement;
amed '

(b) Fully and clearly disclose all fees associoted with the
earned wage access services;

3. Allow the user to cancel, at any time and without incurring
a fee, his or her purdiciparion in an agreement for the provision of
earmed wage accesy serwces;

4. Comply with all local, state and federal privacy and
information security faws;

5. If the provider solicits, charges or receives a tip, gratuity or
donation from o user:

fa) Conspicuously disclose or cause 1o be disclosed to the user
that any tip, gratuity or denation puid by the user does not inure to
the divect benefit of any specific employee of the provider or any
other person; and

() Conspicuonsly provide an option for the user to select cero
ax an amount far siech tip, gratuity or donation;

Tl 82nd Session (2023}
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2. The limitations set forth in paragraph (e) of subsection 1
shall wor preclude the use by a provider of any of the foregoing
methods specified in paragraph (e} of subsection 1 o compel or
attempt to compel ;{Jﬂjfﬂltnf of owrsranding amounts or fees
fncurred by o wser through fraudulent or other wnlawfil means,
nor shall they preciude o provider from pursuing an employer for
breach af its contractual obligations to the provider.

Sec. 32, The Commissioner may adopt regulations for the
administration amid enforcement of this chapter, in addition to and
not inconsistent with this chapter, Stuch regulations may include,
without Fmitation, reguirements velating to the retention of
records by a provider.

Sce. 33. L. Nothing in this chapter shall be construed to
cinses

fa) Any carned wage aceess services provided by a Heensee in
compliance with this chaprer to be deemed!

[ 3"1 A loan or other form of credit;

(2} As violating or noncompliant with the lows of this State
governing the sale or assignment of, or an order of, carned bur
wnpaid income; or

(3) A money transmission, or to be subject to any of the
provisions of law governing loans or money fransmitters;

() Any licensee in complinnce wiih this chapier to be deemed
a creditor, lender or money transmitter; amid

fc) Any fee provided to a consumer a  provider in
-?Empﬁ#nﬂ! of this chapter to be deemed an intevest or finance
charge,

2. If there is a conflict between the provisions of this chaprer
amid any other statiete, the provisions of this chapter control,

Sec. 335, The proceeds provided to a cornsumer by a provider
in accordance mfrf this chapter shall not be subject to the
provisions of chapter 60A or 675 of NRS. A provider of the
proceeds shall not be required to be licensed pursuant to chapters
6044 and 675 af NRS wunless the provider {5 conducting husiness
purswant to chaprer 6044 or 675 of NRS.

Sec. 34, NRS 239.010 is hereby amended 1o read as foliows:

239,010 1. Except as otherwise provided in this section and
NRS 4683, | 4687, LA.110, 3.2203, 41.0397, 4]1.07], 49.095,
49.293, 62D.420, 62D.440, 62E.516, 62E.620, 62H.025, 62H.030,
62H.170, 62H,220, 62H.320, 75A.100, 75A.150, 76,160, 78,152,
80.113, BLB50, 82183, R6.246, B6.54615, B7.515, 87.541},
B7TA 200, BTA 580, BTA.640, 88 3355, 88.5927, 88.6067, 88A 345,
B8A, TS5, 89045, 89.251, 90.730, 91.160, 116,757, 116A.270,

‘._-._ 4y . Band Sesswon (2023)
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449.245, 4494315, 4494 112, 450140, 450B.188, 450B.8505,
453.164, 453,720, 458.055, 458.280, 459,050, 459.3866, 459,555,
459.7056, 459846, 463,120, 463.15993, 463.240, 4633403,
463.3407, 463.790, 467.1005, 480.535, 480.545, 480.935, 480,940,
481.063, 481.091, 481,093, 482,170, 482.368, 482 5536, 483,340,
483,363, 483.575, 483.659, 483300, 484A409, 484B.830,
484B.833, 4B4E070, 485316, 501344, 503452, 522040,
534031, 561.285, 571 160, 584 655, 587.877, 598.0064, 598.098,
S98A.110, 598A.420, 599B.090, 603.070, 603A.210, 604A.303,
604A 710, 612265, 616B.012, 616B.015, 616B.315, 616B.350,
618,341, 618.425, 622238, 622.310, 623.13], 623IA.137, 624.110,
624.265, 624.327, 625425, 62I5A.185, 628418, 628B.230,
623B.760, 629.047, 629069, 630,133, 630.2671, 6302672,
630.2673, 63030665, 630336, 630A.327, 630A.555, 631332,
631,368, 632.121, 632.125, 632.3415, 632.3423, 632405, 633.283,
633.301, 633.4715, 633.4716, 6334717, 633524, 634.055,
634.1303, 634.214, 634A.169, 634A.185, 635111, 635.158,
636.262, 636.342, 637085, 637145, 637B.192, 637B.288, 638.087,
638.089, 639.183, 639.2485, 639.570, 640,075, 640,152, 640A 185,
640A.220, 640B.405, 640B8.730, 640C 580, 640C.600, 640C 620,
640C.745, 640C. 760, 630D.135, 64002190, 640E.225, 640E 340,
641,090, 641221, 641.2215, 641,325, 641A.191, 641A217,
641A.262, 6418170, 641B.281, 6418282, 641C.455, 641C.760,
641D.260, 641D320, 642.524, 643.189, 644A 870, 645180,
645.625, 6454050, 645A.082, 645B.060, 645B.092, 645C.220,
645C 225, 645D.130, 645D,135, 645G.510, 645H.320, 645H.330,
647.0945, 647.0947, 648,013, 648.197, 649.065, 649.067, 652,126,
652228, 653,900, 654.110, 656.105, 657A.510, 661.115, 665.130,
665,133, 669.275, 669285, 669A.310, 671,170, 673.450, 673 480,
675380, 676A.340, 676A 370, 677.243, G78A 470, G6TRC.T7I0,
G78C.B00, 679B.122, 679B.124, 679B.152, 6798 159, 6798.]190,
6798285, 679B.690, 630A.270, 681A.440, 681B.260, 6818410,
6818.540, 683A.0873, 685A.077, 686A 289, 686B.170, 686C.306,
687A 060, GRTA LIS, 687B.404, 687C.010, 68R8C.230, 68RC 480,
6BBC 490, 689A.696, 692A.117, 692C. 190, 692C.3507, 692C.3536,
692C. 3538, G92C 354, 692C 420, 693A.480, 693A 615, 626B.550,
696C.120, 703.196, 704B.325, 706.1725, 706A.230, 710.159,
T11.600, and sections 25 and 28 of this acr, sections 35, 38 and 4]
of chapter 478, Swtutes of Nevada 2011 and section 2 of cha

391, Statutes of Nevada 2013 and unless otherwise declared by law
to be confidential, all public books and public records of a
governmental entity must be open at all times duning office hours to
inspection by any person, and may be fully copied or an abstract or

-EEI 82nd Session (2023)
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the person who has requested the copy to prepare the copy himself
or hersell

Sec. 34.5. NRS 604A.250 is hereby amended 10 read as
follows:

6G04A.250 The provisions of this chapter do nol apply 1o

1. Except as otherwise provided in NRS 604A.200, a person
doing business pursuant to the authority of any law of this State or
of the United States relating to banks, national banking associations,
savings banks, trust companies, savings and loan associations, credit
unions, morigage companies, thrift companies or insurance
companies, including, without limitation, any affiliate or subsidiary
Eg s:ch a person regardiess of whether the agllinte or subsidiary is a

nk.

2. A person who is primanily engaged in the retail sale of goods
or services who:

() Asan incident to or independently of & retail sale or service,
from time to time cashes checks for a fee or ather consideration of
not more than $2; and

(b) Does not hold himsell or herself out s a check-cashing
SETVICE.

3. A person while performing any act authorized by a license
issued pursuant Lo chapler 671 of NRS.

4. A person who holds a nonrestricted gaming license 1ssued
pursuant to chapter 463 of NRS while performing any act in the
course of that lieensed operation.

5. A person who 15 exclusively engaged in a check-cashing
service relating to out-of-stute checks,

6. A corporation organized pursuant 1o the laws of this State
that has been continuously and exclusively engaged in & check-
cashing service in this State since July 1, 1973,

7. A pawnbroker, unless the pawnbroker operates a check-
cashing service, deferred deposit loan service, high-interest loan
service or litle loan service,

8. A real estate investment trust, as defined in 26 US.C. § 856.

9. An employee benefit plan, as defined in 29 USC. §
1002{3), if the loan is made directly from money in the plan by the
plan’s trustee.

10.  Anattermey ot law réndering services in the performance of
his ar her duties as an attorney at law if the loan is secured by real

¥,
1. A real estate broker rendenng services in the performance

of his or her duties as a real estate broker if the loan 15 secured by
real propenty.

@: $2nd Session (2023)
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unions, morigage companies, thril companies, pawnbrokers or
INSUTENCE COMpAnies. '

2. A real estote investment trust, as defined in 26 U.S.C. § 856,

3. An employee benefit plan, as defined in 29 USC. §
1002{3), if the loan i made directly from money in the plan by the
plan’s trustee.

4, An attormey at law rendering services in the performance of
his or her duties as @n attorney at law if the loan is secured by real

property,

g:m A real estate broker rendering services in the performance of
his or her duties as a real estate broker if the loan is secured by real
propemy. '

6, Except as otherwise provided in this subsection, any firm or
CoTpOTation.

(a) Whase principal purpose or activity is'lending money on real
property which 15 secured by a morigage;

{h) Approved by the Federal National Mortgage Association as
a seller or servicer, and

(c) Approved by the Department of Housing and Urban
Development and the Department of Veterans Affiirs.

7. A person who provides moncy for investment in loans
secured by a lien on real property, on his or her own account.

8. A seller of real prnIcn;-,r who offers credit secured by a
morigage of the 50l

9. A person holding a nonrestricted state gaming license fssued
pursuant to the provisions of chapter 463 of NRS.

0. A on licensed 1o do busingss pursuant to chapter 604A
of NRS with regnrd 1o those services regulated pursuant to chapier
T A Eeat e e ds credi h

. person who exclusively extends it 1o any person who
is not a residemt of this State for any business, commercial or
agricultural purpose that is located outside of this State.

12. Except as otherwise required by the Director of the
Depanment of Business and |ﬂd‘l.lill?' pursuant to NRS 657A.430 or
G57A.620, a participant in the Regulatory Experimentation Program
for Product Innovation established and admimstered pursuant 1o
chapter 657A ol NRS.

13, A provider of ewrned wage access services who is leensed
te provide earned wage access services pursnamt to the chapter
consisting of sections 2 to 33,5, inclusive, of this acl.

Sec, 36, |. On or before December 31, 2025, the
Commissioner of Financial Institutions shall prepare and submit @
report to the Director of the Legislative Counsel Bureau for

= L O B2nd Session (2023)
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Govemor and the Director of the Legislative Counsel Bureau that
the Nationwide Multistate Licensing System and Registry, as
defined in section 10.1 of this act, has sufficient capabilities to allow
the Commissioner 1o carry out the provisions ol sections 2 1o 33.5,
inclusive, of this act. '

4. Section |7 of this act becomes effective on January 1, 2024,

S. ‘Sections | to 13, inclusive, and 16 10 36, inclusive, of this
act expire by limitation on December 31, 2029,

6. Sections 14 and |5 of this aci expire by limitation on the
earlier of December 31, 2029, or the date on which the provisions of
42 11.S.C. § 666 requiring each stale to establish procedures under
which the state has the authority to withhold or suspend, or to
restrict the use of professional, occupational and recreationul
licenses of persans who!

(a) Have failed to comply with a subpoena or warrant relating 1o
o proceeding o determine the patérnity of a child or 1o establish or
enforce an pbligation for the support of a child; or

(b) Are in arrears in the payment of the support of one or more
children,
= ure repealed by the Congress of the United Stutes,

= R4[ =
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J. Malcolm DeVoy (11950)
Matthew Morris (15068)
HOLLAND & HART LLP

5441 Kietzke Lane, Second Floor
Reno, NV 89511

Tel: (775) 327-3000

Fax: (775) 786-6179

Attorneys for Plaintiff DailyPay, Inc.

FIRST JUDICIAL DIS CT COURT OF NEVADA
IN AND FOR CARSON CITY

DAILYPAY, INC., a Delaware Corporation

Plaintiff, Case No. 24-0C-00921B_ =
G
v Dept. No. 2 i _’ 9 ’
The Honorable FRANCISCO V. AGUILAR, % +
in his official capacity as Secretary of State for ol -
the State of Nevada; POINTS AND
UPFPORT OF
Defendant. COMPLAINT TORY

And

STOP PREDATORY LENDING NV, a
domestic nonprofit corporation.

Intervenor-Defendant.

Plaintiff DAILYPAY, INC. (“DailyPay™), by and through its undersigned counsel of the
law firm HOLLAND & HART LLP, hereby files this Memorandum of Points and Authorities it
support of its Complaint for Declaratory and Injunctive Relief, filed on January 29, 2024, whict
Complaint challenges the lawfulness of Initiative Petitions S-01-2024 and S-03-2024 (the
“Petitions™). This Memorandum of Points and Authorities is based on DailyPay’s Complaint, al
pleadings and papers on file, and any oral argument that this Court may allow at hearing. Pursuani
to FIDCR 3.23(b), this Memorandum of Points and Authorities is limited to ten pages exclusive oi
exhibits.
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AFFIRMATION
As required under NRS 239B.030(1) and NRS 603A.040, undersigned counsel hereby
affirms that the MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF filed herewith does nof
contain the personal information of any person.
DATED y of February 2024.
HO

J. Malcolm DeVoy (11950 )
Matthew Morris (15068)
5441 Kietzke Lane, 2nd Floor
Reno, NV 89511

Tel: (775) 327-3000

Fax: (775) 786-6179

Attorneys for DailyPay, Inc.
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MEMORANDUM OF POINTS AND AUTHORITIES
I. Introduction
The Petitions claim to serve one purpose, but in reality do something very different. To
potential voter, the Petitions propose changing the law purportedly to crack down on “predatory,

“high-interest” lending and “other loans” and to penalize “mask[ing]” transactions which are
“nature...loans covered by [the Petitions].” But the Petitions’ description of effect is

and does not tell voters that they seek to re-define the term “loan” to include new categories
financial services that, by definition, are not loans under Nevada law. The Petitions would in
re-define the term “loan” to include earned wage access (“EWA?”) services, which allow a

to access their own earned but unpaid income. If enacted, the Petitions will repeal SB 290’
language providing EWA services are not loans, and EWA service providers and.the

they partner with, are not lenders or subject to Nevada’s lending laws.

The Petitions do not explain that they seek to repeal SB 290’s provisions defining E
services as non-loan financial services. Nor do the Petitions explain that Nevada businesses
partner with DailyPay—an “employer-integrated” EWA service provider—will be subject to
liability as “predatory lenders”, subject to damages and penalties for “facilitating” or “offering”
their workers access to their own earned but unpaid income. The Petitions would visit these
treatments on EWA providers and the employers they partner with to offer access to earned-
unpaid income, a service authorized under existing law that confirms EWA services are not a
or credit product. If circulated, the Petitions would deprive tens of thousands of Nevada
and potential signatories of fair notice that they are being asked to support changing the law to
it more difficult to use or offer a vital financial service.

The Petitions violate the single-subject rule and do not truthfully describe their effects
non-loan financial services from which tens of thousands of Nevada workers have benefited.
the Petitions sidestep statutory safeguards meant to secure a fair process and ensure Nevada
are informed regarding changes to Nevada law they are asked to support. This Court should
that the Petitions are invalid and must not be circulated for signature.

11
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IL. Pertinent Factual Background and Procedural History

Senate Bill 290 (SB 290), signed into law on June 13, 2023, authorizes the licensure and
regulation of earned wage access (“‘EWA”) services in Nevada.! SB 290 defines “earned wage
access services” as “the delivery to a user of money that represents earned but unpaid income.” SB
290, Sec. 7(1). EWA services include “both employer-integrated [EWA] services and direct-to
consumer [EWA] services.” SB 290, Sec. 7(2). “Employer-integrated” EWA services are “the
delivery to a user of access to earned but unpaid income determined based on employment, income
or attendance data obtained directly or indirectly from an employer [or] an employer’s payroll
service provider.” SB 290, Sec. 9.1 An “employer-integrated” EWA service provider is a “person|
who is engaged in the business of offering to provide or providing employer-integrated earned wage
access services.” SB 290, Sec. 9(1). DailyPay is an employer-integrated EWA service provider.

SB 290 prohibits an EWA service provider from charging interest, reviewing an EWA
user’s credit report or credit score to provide EWA services, reporting an EWA user to a credit o]
debt collection agency, or taking recourse against an EWA user for non-payment. SB 290, Sec,
31(1)(a)-(e). Among other background check and license fee requirements, SB 290 requires an
EWA service provider, as a condition of licensure, to offer “at least one option for a user to obtained
earned wage access services...at no cost to the user.” SB 290, Sec. 12(2)(d). SB 290 is clear:
“Nothing in [SB 290] shall be construed to cause...any earned wage access services provided by 4
licensee in compliance with [SB 290] to be deemed a loan or other form of credit...or a money
transmission or to be subject to any of the provisions of law governing loans or money transmitters.’’
SB 290, Sec. 33(1)(a). SB 290 is equally clear that “nothing in [SB 290] shall be construed toj
cause...any [EWA] licensee in compliance with [SB 290] to be deemed a creditor, lender, or money)
transmitter.” SB 290, Sec. 33(1)(b). And “[i]f there is a conflict between the provisions of [SB 290]
and any other statute, the provisions of [SB 290] control.” SB 290, Sec. 33(2).

The Petitions were filed on January 5, and January 24, 2024, respectively.? As pertinent

here, the Petitions propose to enact the “Preventing Predatory Payday and Other Loans Act.” (thei

1'SB 290, as enrolled, is attached hereto for reference as Exhibit 1.
2 Initiative Petition S-01-2024 is attached as Exhibit 2. Initiative Petition S-03-2024 is attached as Exhibit 3.
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“Proposed Act”).> The Petitions propose identical language defining the term “loan,” whick
includes “any sale, assignment, order or agreement for the payment of unpaid wages, salary...o
other income....whether earned, to be earned or contingent upon future earnings, that is made ir
consideration for....the payment of money to or for...the person earning or receiving...the
wages...or other income.”* In addition to proposing an annual percentage rate (APR) cap on “any
loan or other transaction subject to” the proposed Act, the Petitions also prohibit any “payday
lender” or “other person” from engaging in “any device, subterfuge or pretense to evade the [Act’s,
requirements,” including “disguising a loan or other transaction as the sale of goods, services o;
things in action,” “structuring the transaction in a manner to obscure the fact that it is a loan,” o1
“charging, contracting, or receiving interest, fees, charges or other payments in excess of thosc
permitted, regardless whether the payment purports to be voluntary.”> The Proposed Act render:
any “loan or other transaction” that violates the Act void and uncollectible and subjects “any persor
who violates [the Act]” to civil liability, actual and consequential damages, treble damages
statutory damages of $250 to $1,000 per violation, injunctive or declaratory relief, and attorney’
fees and costs.® The Petitions do not define “person” for purposes of these new prohibitions.

DailyPay timely filed the instant Complaint challenging the Petitions on January 29, 2024.
DailyPay’s Complaint challenges the Petitions’ compliance with the Nevada Constitution’s anc
NRS Chapter 295’s rules regarding initiative and referendum petitions. As discussed here, the
Petitions are unconstitutional, violate NRS Chapter 295, and may not be circulated for signature.
I11. Legal Arguments

A. The ns Violate the ubject Rule.

NRS 295.009(1) requires that an initiative petition must embrace only “one subject anc

matters necessarily connected therewith and pertaining thereto.” NRS 295.009(2) provides that ar

3Ex.2,at1; Ex.3,at 1.

4 Ex. 2, Ex. 3, at Sec. 5(1)(c) (“Loan defined”).

5 Id., Sec. 9 (“Maximum interest rate permitted”) and Sec. 10 (“Prohibited acts to evade application of chapter”).

6 Id., Secs. 13(1)—(4) (“Remedies for payday loans or other transactions made in violation of this chapter”).

7 On January 31, 2024, Defendant FRANCISCO V. AGUILAR, in his official capacity as Nevada Secretary of State
by and through counsel Nevada Attorney General’s Office, accepted service of the Complaint and Summons. DailyPay
provided a courtesy copy of the Complaint to Bradley Schrager, Esq., who agreed to accept service on behalf of hi
client, prospective Intervenor-Defendant STOP PREDATORY LENDING, NV. On or around February 14, 2024
DailyPay and other parties challenging the Petition(s), stipulated to allow the entity to intervene in this cause of action
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Cmite. v. City Council of City of Las Vegas, 125 Nev. 165, 183, 208 P.3d 429, 441 (2009) (
Nevadans for Nev. v. Beers 122 Nev. 930, 939, 142 P.3d 339, 345 (2006)). The description
effect must be “straightforward, succinct, and nonargumentative.” Id. (citing Herbst Gaming, 1
Nev. 877, 89, 141 P.3d 1224, 1232). It must not be deceptive or misleading. Educ. Freedom PA
v. Reid, 138 Nev. Adv. Op. 47, 512, P.3d 296, 304 (2022) (citing Educ. Initiative PAC v. Cmte.
Protect Nev. Jobs, 129 Nev. 35, 37, 293 P.3d 874, 876 (2013)). This is essential because
description of effect “is what the voters see when deciding to sign a petition, and...]it]
accurately inform petition signers of the nature and effect of that which is proposed.” No
Tax PAC v. Citizens for Solar and Energy Fairness, 132 Nev. 1012, 2016 WL 4182739, at *
(2016) (unpublished disposition) (citations omitted). In evaluating whether a description of
meets the required standards, a court must “assess whether the description contains
straightforward, succinct, and nonargumentative statement of what the initiative will
and how it will achieve those goals.” Educ. Initiative PAC, 129 Nev. at 38, 293 P.3d at 876.
The Petitions” description of effect is silent on the proposed repeal of SB 290°s
pertaining to EWA services and service providers—that is, silent both to the Petitions’ seeking
take these actions through the Act, and on the effects on employees and employers who use E
services. The description of effect’s sole reference that could even arguably relate to EWA
is its opaque and misleading reference to “structuring transactions to
covered by this measure...”. (Emphasis added).® This reference misleadingly suggests that E
services, which are not loans, are merely “masked” as loans in disguise, and that the proposed
will purportedly punish these “masked” and “predatory” transactions. The description of effect’
reference to transactions that are “masked” to purportedly hide their nature as loans misleads
in suggesting that non-loan transactions, such as EWA services are, by nature, “loans,” failing
explain that existing law provides just the opposite. The description of effect does not tell
potential signatory “what the initiative will accomplish” and “how it will achieve those goals”

a straightforward and transparent manner. Educ. Initiative PAC, 129 Nev. at 38, 293 P.3d at 876

8Ex.2,at19;Ex 3, at 11
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Exacerbating this confusion, the description of effect does not accurately describe
proposed Act’s scope, which alternately uses key terms without defining them, or defines
through reference to other statutes without providing the full text of those provisions for a
signatory to review in full context. The proposed Act, Sec. 2, states it is meant to “combat
predatory payday lending” but nowhere does the Act define the term “predatory payday
nor does the description of effect provide any clarity around these and other undefined terms,
as “high-interest” or what constitutes a “person” subject to the proposed Act’s new penalties
liability. See No Solar Tax PAC v. Citizens for Solar and Energy Fairness, 132 Nev. 1012, 201
WL 4182739, at *2 (2016) (unpublished) (description of effect was misleading and
in using undefined terms such as “unaffordable” and “cost-prohibitive” that were not used
statutory language).

In addition to misleadingly equating EWA services and EWA service providers with
so-called “predatory loans” and “predatory lenders,” the description of effect does not
accurately describe the types of loans to which it will apply. The description of effect states,
example, that its maximum interest rate will apply only to “loan” products, i.e., to “consumer
deferred-deposit transactions (‘payday loans’); title loans, and other loan types

.”? The description of effect thus contradicts (and omits
terms from) the proposed definition of “loan” within Sec. 5, which includes transactions
both “future earnings and income,” as well as transactions involving past eamnings, i.e.,
payment of unpaid wages, salary...or other income... o be earned, or
upon future earnings.”'® The description of effect is patently misleading in telling voters it
only to loan types that depend on future earnings, while its very own proposed definition of
also encompasses transactions that facilitate access to previously earned wages and
eamnings, and not merely potential future earnings.

This defect is not merely cosmetic. A worker’s ability to access income that the worker
already earned, and that can be verified as already earned through data provided by the worker’

employer or payroll service provider, is a touchstone feature of employer-integrated EW

9Ex. 2, at 19; Ex. 3, at 11 (emphases added).
10 Fys. 2 and 3, Sec. 5(1)(c) (emphasis added).
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services. These employer-integrated EWA services include those that DailyPay and its
partners offer to thousands of Nevada workers. Facilitating a worker’s access to the worker’
already earned income is not lending—nothing is being loaned to the worker, because the
is accessing what he or she has already, and verifiably, worked for and earned. As one of SB 290’
primary sponsors, Senator Nicole Cannizzaro testified, SB 290’s definition of “‘earned but
income’ to mean salary, wages or other compensation that an employee has already earned,
that has not been paid to the employee...is key to distinguishing EWA products from loans
other lending-related financial products and services.” Hearing on SB 290, Nev. Sen.
& Labor Cmte. Mins. (April 5, 2023), at 42. The Petitions’ description of effect,
obliterates this key distinction. Instead, the Petitions seek to treat a transaction that facilitates
access to earned wages as a “predatory loan,” and would punish a service provider, or the
providers’ employer partners, as “predatory” lenders, contradicting existing state law
that offering access to earned income is not a loan.

It is one thing for the Petitions’ circulators to propose a change in law to treat EWA
as “loans.” It is quite another to propose such a change through an initiative petition,
providing the statutorily mandated explanation and fair notice of the proposed change. Given
Legislature’s clear policy determination as reflected in SB 290, if circulators wish to propose
change by initiative that re-defines EWA services as “loans,” at the very least they must
voters of what the Petitions truly intend to accomplish. What’s more, if circulators wish to
what the Legislature has decreed as to EWA services in SB 290, the proper method to do so is

.11 Either approach must satisfy a minimum standard for

voters and preventing voter misinformation and confusion which the Petitions fail to satisfy.

C. The Petitions Withhold the Text of SB 290, which they Seek to Amend and

The Petitions refer to, and indeed, seek to repeal certain portions of SB 290 wi

informing voters of this effect and without including the full text of SB 290 for potential

Y Garvin v. Ninth Judicial Dist. Ct. ex rel Cty. of Douglas, 118 Nev. 749, 753, 758 n.31, 59 P.3d 1180, 1183, 11
n.31 (2002) (“Referendum is the electorate’s power to approve or disapprove already-enacted legislation,
initiative is the electorate’s power to directly enact legislation by popular vote,” and “the distinction arises from
different procedures employed for referenda and initiatives. Referenda give the voters the opportunity to approve
veto legislation already enacted, whereas initiative petitions give voters the opportunity to directly enact
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to review. The Nevada Constitution, in two separate provisions, Art. 4, Sec. 17, and Art. 19, Sec.
3, patently forbids the exercise of lawmaking power, whether by the Legislature or by direct
initiative, that purports to amend existing law without providing the amendment in its entirety, and
in full context. Thus, “no law shall be revised or amended by reference to its title only; but, in such
case, the act as revised or section as amended, shall be re-enacted and published at length.” NEV,
CONST., ART IV,, Sec. 17. In the petition context, “each referendum and initiative petition shall
include the full text of the measure proposed.” NEV. CONST. ART. XIX, Sec. 3(1). NRS
295.0575(6) reflects and reinforces this constitutional mandate, mandating that “each signer had|
an opportunity before signing to read the full text of the act or resolution on which the initiative or
referendum is demanded.” NRS 295.0575(6).

The Petitions propose an Act that will expressly apply to the definitions that SB 290
codified. The Petitions seek an end-run around providing a copy of the legislation they seek to
repeal by proposing a limited prospective application of the proposed Act to EWA services
providers, effective Jan. 1, 2030.!? This prospective application, however, applies only to the
Section 9°s maximum interest rate, but does not apply to other provisions which would redefing
EWA services as loans and reclassify EWA service providers and their employer partners as
lenders, upon the proposed Act’s taking effect.

Regardless of the prospective application of the proposed Act, the circulators are still
required to include the full text of SB 290, essential provisions of which the Petitions seek to
repeal. The circulators’ failure to provide the full text of SB 290 deprives potential signatories of
basic information about the Petitions’ effects. Withholding the full text of the legislation within
the Petition deprives potential signatories who are also EWA users, or employers that offer EWA
services to their workers, that supporting the Petition would adversely affect their interests in using
or offering EWA services. The dangerous undermining of the initiative process that the Petitions
would effectuate is precisely what NRS 295.0575(6)’s affidavit requirement exists to prevent:

“[Tlhe requirement that each signer be given the opportunity to review a measure’s full

12 Exs. 2 and 3, Sec. 15
8 A00331
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text...ensur[es] that signers know what they are supporting.” Las Vegas Conv. and Vis. Auth. v.
Miller, 124 Nev. 669, 686, 191 P.3d 1138, 1149 (2008)
D. The Petitions Fail to Describe or Account for their Fiscal Impacts.
Finally, the Petitions are unconstitutional because they fail to describe or account for
new expenses that will result from their mandated enforcement and expanded regulatory
The Nevada Constitution “does not permit the proposal of any statute or statutory
which...requires the expenditure of money, unless such statute or amendment also imposes
sufficient tax...or otherwise constitutionally provides for raising the necessary revenue.” NEV
CONST., Art. 19, Sec. 6. The “primary purpose” of this constitutional provision is “to ensure
no initiative petition [is] presented to the voters that [does] not contain funding provisions when
initiative would require an appropriation or expenditure” because “it would be destructive for
people to ignore completely the cost of what they are proposing.” Educ. Freedom PAC, 138 Nev
Adv. Op. 47, 512 P.3d at 302. SB 290 demonstrates the Petitions’ necessary fiscal effects that
result from expanded regulatory activity. SB 290 exempted EWA service providers from Nevada’
loan and lending laws, yet the State’s fiscal note estimates it would cost more than $106,250 in
2024-2025 to regulate 25 new EWA licensees. See Ex. 4, FID Fiscal Note 8397 (Mar. 22, 2023
The fiscal note’s $160,000 price tag accounts for regulating EWA licensees at a level of
far more specific than what the Petitions vastly propose for EWA providers and their
partners. There is no reasonable argument that the Petitions will not result in fiscal impacts, yet
Petitions fail even to identify, much less account for them. The Nevada Constitution forbids
proposals from being circulated for approval.
IV.  Conclusion
The Petitions violate the rules meant to safeguard the initiative and referendum
rules that are meant to ensure that such processes are fair and transparent. If the Petitions seek
repeal all or part of SB 290, the Petitions must accurately inform voters of the intent to do so,
of the effects on EWA services and service providers if the Petitions are approved. The Peti
must provide the full text of the statutes the Petitions seek to repeal, and explain the costs of

measure proposed, so that voters can review the text in context and make an informed decision.
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In light of the foregoing, Plaintiff respectfully requests that this Court order and declare
the Petitions violate the single-subject rule, fail to provide an accurate description of effect to
potential signatories, and are otherwise invalid and may not be circulated for signature.

Dated this ay of F@@IQ g L2024
/ HOLLAND & HART LLP

A"
Matthew Morris
5441 Kietzke Lane, 2nd Floor
Reno, NV 89511
(775) 327-3000
(775) 786-6179

Attorneys for DailyPay, Inc.
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Senate Bill No. 290—Senators Cannizzaro and Lange

CHAPTER..........
AN A
nts on ees; riz the
oner, in furt ce or her wi spect

to the issuance and renewal of certain licenses, to participate
in the Nationwide Multistate Licensing System and Registry;
Commissio take ¢ ac
in the Reg and pr g
properly relating thereto.

and examinations.
Sections 10.1, 13.1-13.3 and 18.1 of this bill enact provisions to govern the

ci C ioner to carry o prov
in al ses through the try. (
St a2021, atp
of this bill the Commissioner to: (1) in furtherance of
his or respect to suance ren es to
this bi in the Re (2) re an | lic a
82nd Session (2023)
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Section 17.1 of this bill authorizes the Commissioner to conduct any necessary

the ation col d by ctions 2 28.
n 29 of bill the ope of a
of th
vol or
or p
actions.

law governing persons engaged in the business of transmitting money or certain

loans do not ap o

Section 32 1 rizes the Commissioner to adopt regulations for the
administration and enforcement of sections 2-33.5. Sections 36 and 36.1 of this
bill requires the C to: or 31 ub
report to the Legis ing in to ati

82nd Session (2023)
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earned wage access services; and (2) prescribe the form and content of an

app for a license to earned wage access services.
36.2 of this b rizes a person who, as of January 1, 2023, was
ed wag to ¢
license ns 2
an appl lice
January 1, 2024.

EXPLANATION — Matter in bolded italics is new; matter between brackets jomitted-rmaterial} is material to be omitted

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 52 of NRS is hereby amended by adding
thereto a new chapter to consist of the provisions set forth as
sections 2 to 33.5, inclusive, of this act.

Sec. 2. As used in this chapter, unless the context otherwise
requires, the words and terms defined in sections 3 to 11,
inclusive, of this act have the meanings ascribed to them in those
sections.

Sec. 3. “Commissioner” means the Commissioner of
Financial Institutions.

Sec. 3.1. “Direct-to-consumer earned wage access provider”
means a person who is engaged in the business of providing
direct-to-consumer earned wage access services.

Sec. 3.2. “Direct-to-consumer earned wage access services”
means the delivery to a user of an advance of earned but unpaid
income based on data that is not employment, income or
attendance data obtained directly from an employer or an

Sec. 4. 1. “Earned but unpaid income” means salary,
wages, compensation or other income that:

reasonably determined to have been, earned or accrued to the
benefit of the user in exchange for the user’s provision of services
to the employer or on behalf of the employer; and

(b) Has not been paid to the user by the employer at the time a
provider delivers the payment of the proceeds to a user.

2. The term includes, without limitation, salary, wages,
compensation or other income earned:

(a) On an hourly, project-based, piecework or other basis.

(b) Through services rendered as an independent contractor.

Secs. 5and 6. (Deleted by amendment.)

82nd Session (2023)
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Sec. 7. 1. “Earned wage access services” means the
delivery to a user of money that represents earned but unpaid
income.

2. The term includes both employer-integrated earned wage
access services and direct-to-consumer earned wage access
services.

Sec. 8. 1. “Employer” means:

(a) A person who employs a user; or

(b) Any other person who is contractually obligated to pay a
user any earned but unpaid income.

2. The term does not include:

(a) A customer of an employer; or

(b) Any other person whose obligation to make a payment of
salary, wages, compensation or other income to a user is not based
on the provision of services by that user for or on behalf of such
person.

Sec. 9. 1. “Employer-integrated earned wage access
provider” means a person who is engaged in the business of
offering to provide or providing employer-integrated earned wage
access services.

2. The term does not include payroll service providers,
including, without limitation, payroll service providers whose role
may include verifying the available earnings but who are not
contractually obligated to fund earned wage access service
proceeds to a user.

Sec. 9.1. “Employer-integrated earned wage access services”
means the delivery to a user of access to earned but unpaid income
determined based on employment, income or attendance data

without limitation, an employer’s payroll service provider.
Sec. 9.2. 1. “Fee” includes:

de au
or hip fee imposed by a provider

for a bona fide group of services that include earned wage access
services.

2. The term does not include a voluntary tip, gratuity or
donation.

Sec. 10. “Licensee” means a person who has been issued one
or more licenses to engage in the business of:

1.  An employer-integrated earned wage access provider; or

2. A direct-to-consumer earned wage access service provider.

82nd Session (2023)
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Sec. 10.1. “Nationwide Multistate Licensing System and

eans pro itted
et been that
p
0.4. “Preauthorized electronic fund transfer” has the
me bedtoitin 12 C.F.R. § .
“Proceeds” means a delivered to a user
by that is base but unpaid income.
1. “Pro s a person who is engaged in
the business earned a
direct-to-con d wage r-
integrated earned wage access r.
2. The term does not payroll service providers,
inclu tion, payro providers whose role
may available but who are not

pursuant to subsection 7, and an application, on a form prescribed
by the Commissioner, which m  contain:

thereunder;
(c) A copy of the policy of the applicant relating to the privacy
of information concerning users;

82nd Session (2023)
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one option for a user to obtain earned wage access services from

the
tis be d as
an acc or t-to-

December 31 of each year unless it is earlier surrendered,

license.
7. The Commissioner shall adopt regulations establishing the

NRS 658.091.
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8. A license issued pursuant to this section is not
tra
in
wh
rth
in this chapter, each applicant for licensure as a provider must
submit:

(@)

r

the license.
(3) Has not committed any of the acts specified in
subsection 2.

(4) Has not had a license as a suspended or
revoked within the 10 years immediately p the date of the
app

ot been convicted of, or entered a plea of nolo
con a felony or any crime involving fraud,

corporation or association.
(c¢) If the applicant is a natural person:

82nd Session (2023)
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(1) Proof satisfactory to the Commissioner that the

applicant
(2) Co that the
applicant tes entitled to

work in the United States; and

In
ther lawful reasons, the Commissioner

may refuse to issue a license to an applicant for licensure as a

r d in any s If
a would be the

inc
ipating in the establishment and
or contracts with the Registry or
other entities d by
(c) Autho Reg and maintain records of
to, on
any fees
ments and
Sees;
(e) Requiring an applicant for a license or a licensee to use the
Registry to:

(1) Apply for the issuance or renewal of a license;
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(2) Amend a license;
(3) Submit or the results of any examination
that the Commissioner may require;
(4) Pay any applic s and
(5) Engage in any tivity that the Commissioner may
fo, Co
re a
of a
licensee.

2. The Commissioner may require an applicant for a license
or a licensee to submit a complete set of fingerprints when the
Commissioner determines necessary. The Commissioner may use

license or a licensee.

Registry.
4. The Commissioner may adopt any regulations the
Commissioner determines to be necessary or appropriate to carry

82nd Session (2023)
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and international background check on the criminal history of the

information co the person that the
mmissioner may
2. As used in this section:
(@)
(b)
an app
ov ion of services in this State.

1. Each licensee shall register with and maintain
a valid unique identifier with the Regtstty
2. The Commissioner may issue a license through the

to be a to the Registry.

4. in this section, “unique identifier” means a
number or other identifier assigned by the protocols established by
the

1. In addition to the requirements set forth in
sections 12 and 13 of this act, a natural person who applies for the

82nd Session (2023)
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of Health and 520. The
Statement must

2. The Co required
pursuant to b)

(a) The or at must be submitted
for the

b) missioner.

3. ed or renewed by the

Commissioner if the
(a) Fails to su statement required pursuant fo

attorney or other public agency enforcing the order to determine
the actions that the applicant may take to satisfy the arrearage.

by the or other public agency to NRS
425.55 holder of the license has with the
subpoena or warrant or has satisfied the arrearage pursuant to
NRS 425.560.

2. The Commissioner shall reinstate a license as a provider

82nd Session (2023)
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license was suspended has complied with the subpoena or warrant
or has satisfied the arrearage pursuant to NRS 425.560.

Sec. 16. 1. Each licensee shall have in force a surety bond
payable to the State of Nevada in the amount of $35,000.

2. The bond must be in a form satisfactory to the
Commissioner, issued by a bonding company authorized to do
business in this State and must secure the faithful performance of
the obligations of the licensee respecting the provision of earned
wage access )

3. Alic within 10 days after the commencement of
any action or notice of entry of any judgment against the licensee
of a

otice

with

details sufficient to identify the action or judgment. The surety
shall, within 10 days after it pays any claim or judgment to a
creditor or claimant, give notice thereof to the Commissioner by
certified mail with details sufficient to identify the creditor or
claimant and the claim or judgment so paid.

4. Whenever the principal sum of the bond is reduced by
recoveries or payments thereon, the licensee shall furnish:

(a) A new or additional bond so that the total or aggregate
principal sum of the bonds equals the sum required pursuant to
subsection 1, or

(b) An endorsement, duly executed by the surety, reinstating
the bond to the required principal sum.

5. The liability of the surety on a bond to a creditor or
claimant is not affected by any misrepresentation, breach of

licensee, or by any insolvency or b of the

6. The liability of the surety as to actions
entered into in good faith by the cre  rs and claimants with the
agents of the licen 30 days after:

(a) The death nsee or the dissolution or liquidation
of the business of the licensee; or

(b) The termination of the bond,

@ whichever occurs first.

Sec. 17. Each license as a provider shall remain in full force
and effect until it expires or is surrendered, revoked or suspended
as provided in this chapter and the regulations adopted pursuant
thereto.

Sec. 17.1. 1. The Commissioner may conduct any
necessary investigations and hearings to determine whether any

82nd Session (2023)
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licensee or other person has violated any of the provisions of this

chapter or whether any licensee h or
in a manner which requires the s or
of renewa

2. In tigation or hearing pursuant to this
chapter, or any person by the
Commiss the attendance an of any

person and compel the production of all relevant books, records,
accounts and other documents.
Sec. 18. 1. For the purpose of discovering violations of this

activities covered by the license of:
(a) Any licensee;

ther pers dint rovider or

a in such as a broker or
otherwise; and

elto

be this

ch the

authority or beyond the scope of this chapter.

2. For the purposes of examination, the Commissioner or his
or her authorized representative shall have and be given
reasonable access to the offices and places of business, and the
files, safes and vaults

3. For the purpo , any person who advertises
vide
the
the
Commissioner.

4. This section does not entitle the Commissioner or his or
her authorized representative to investigate the business or
examine the books, accounts, papers or records of any attorney
who is not a person described in subsection 1, other than
examination of those books, accounts, papers and records
maintained by such attorney in his or her capacity as a registered

agen only to the extent such ccounts, papers
and not subject to any priv NRS 49.035 to
49.115, inclusive.

Sec. 18.1. 1. Subject to any limitations or restrictions
contained in federal or state law governing the privacy or

82nd Session (2023)
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information
2. The under any federal or state law,

ce
or
ce
of any person and examine him or her under oath regarding:
(a) Any
(b) The r of any audit, examination, investigation
or hearing.

2. The Commissioner may require the production of books,
accounts, papers and records for any audit, examination,

inv n or hearing.
The Commissioner or his or her authorized

to this chapter or any regulations rsua
2. The Commissioner sha a public
accountant to review and conduct independent audits and

the performance of the audits and examinations.
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3. All money collected by the Commissioner pursuant to
subsections 1 and 2 must be deposited in the State Treasury
pu the provisions of NRS

1. If the Commiss ds that probable cause

license for a period of not more than 20 days, pending a hearing
about the revocation.

h
rev a
the 0
Such notice must state the contemplated action and, in general,
the thereof and set a date for a h
1. Whenever the Comm has reasonable

cause to believe that any person is violating or is threatening to or

desist or to n.
2. The Commissioner may bring an
action to enjoin a person from engaging in or continuing a
act or
judgm
preliminary injunction as may
3. In to any other alty, the

Commissioner may impose an administrative fine of not more

without a license and for which a license is required pursuant to
the provisions of this chapter.
Sec. 24. (Deleted by endment.)
Sec. 25. 1. A user, an attorney for a user or any other
elieves provision ter has been
file a t with th ner. Such a
complaint :
(a) Th and address of the person filing the
L
clear and concise statement of facts to
that the alleged violation occurred, inclu out
limitation, the date, time and place of the alleged violation and the
name of each person involved in the alleged violation; and

82nd Session (2023)
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(¢) A certification by the person filing the complaint that the
facts alleged in the complaint are true to the best knowledge and

tofa t filed pursua ction 1,
shall copy of the to the

accused licensee. The licensee, or an authorized representative of
the licensee, shall file a verified answer to the complaint within 10
business days after receipt of the complaint, unless for good cause
shown, the Commissioner extends the time for a period of not
more than 30 days. If the licensee, or an authorized representative
of the licensee, answer within the time
required by this shall be deemed to have
admitted to the allegations contained in the complaint.

3. The Commissioner may make investigations and conduct
hearings concerning complaints filed with the Commissioner

pursua ction.

4. otherwise provided in this section, a complaint
filed with the Com pursuant to 1, all
documents and other n filed with th and all
documents, reports and other information resulting from the

of the c t are and may be
as the Co ner de to administer

the provisions of this chapter.
Sec. 26. 1. A licensee shall not make any of the following

ensee h e

rdance
(a) A change in the o of 25 percent or more of the
capital stock or other t ownership interest of the

licensee;
(b) A change in control of the licensee;
(c) A change in the name of the licensee, including the name

(d) A change in the principal business address of the licensee
or in the address of any office of the licensee in this State.

2. A licensee who wishes to make any change described in
subsection 1 must, not less than 10 business days before the date
on which the change is to occur, submit a notice to the
Commissioner. Such notice must include any information that the
Commissioner may require.

3. a notice tos

2, the hall app the
change. The er may disapprove a proposed change if,
in the reaso ent of the Commissioner, the proposed
82nd Session (2023)
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nsistent of th If the
does no who notice
any
the
tice
was su prop be deeme
4. this ” means ion,
directly or indirectly, of the power to direct or cause the direction
of e olicy of the licensee.

to the notice requirements set forth in
section 26 of this act, a licensee must, before making a change in

the p or directors of a e, notice to
the within a time p by the
such a If, in the ab nt of the
Commiss change in the al directors of

the licensee is inconsistent with the requirements of this chapter,
the Commissioner may require the licensee to take such action
as the Commissioner deems necessary to ensure compliance with
the provisions of this chapter.

Sec. 28. 1. On or before April 15 of each year, a licensee
shall submit to the Commissioner a report containing, as

provided in subsection 2,
tely preceding year that h

acco
been who
in the

Business Bureau or the Consumer Financial Protection Bureau

and a e such complaint;
(c) n for earned wage
access ceding year in this State;
()] of users in this State who did not receive
preceding year;
82nd Session (2023)
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(e) The total number of users in this State who participated in
12 or more earned wage access transfers provided by the licensee
in the immediately preceding year; and

() Any other information required by the Commissioner
pursuant to regulations adopted pursuant to this chapter.

2. If audited financial statements are not available to a
licensee on or before April 15 in any year, the licensee may satisfy
the requirements of paragraph (a) of subsection 1 by submitting to
the Commissioner:

(a) Unaudited financial statements on or before April 15; and

(b) Audited financial statements when such statements become
available to the licensee.

3. Except as otherwise provided in this section, all documents
and other information filed with the Commissioner are
confidential and may be disclosed only as the Commissioner and
the licensee mutually deem necessary to administer the provisions
of this section.

4. The Commissioner shall annually publish and make
available to the public an aggregated and anonymized analysis of
the information submitted as required pursuant to this section.

Sec. 29. A provider shall:

1. Develop and implement policies and procedures to respond
to questions raised by users and address complaints from users in
an expedient manner;

2. Before entering into an agreement with a user for the
provision of earned wage access services:

(a) Inform the user of his or her rights under the agreement;
and

earned wage access services;
3. Allow the user to cancel, at any time and without incurring

earned wage access services;

4. Comply with all local, state and federal privacy and
information security laws;

5. If the provider solicits, charges or receives a tip, gratuity or
donation from a user:

(a) Conspicuously disclose or cause to be disclosed to the user
that any tip, gratuity or donation paid by the user does not inure to
the direct benefit of any specific employee of the provider or any
other person; and

(b) Conspicuously provide an option for the user to select zero
as an amount for such tip, gratuity or donation;

82nd Session (2023)
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6. rs ment of fees
or oth in without tips,
or m a user’s accoun
s a preauthorized
transfer:

(a) Comply with the applicable provisions of the Federal
Electronic Fund Transfer Act and regulations thereunder; and

(b) Reimburse the user for the full amount of any overdraft or
non-sufficient funds fee imposed on a user by
depository institution that were caused by the provider
to seek payment of any outstanding proceeds, fees or other
P without n, tips,

0 n a date or orre
from, the date or amount disclosed to the user; and

7. The requirements set forth in paragraphs (a) and (b) of
subsection 6 do not apply to any payments of outstanding amounts
or fees incurred by a user through fraudulent or other unlawful
means.

Sec. 30. (Deleted by amendment.)

Sec. 31. 1. A provider shall not:

(a) Share with an employer any fees, voluntary tips, gratuities
or other donations that were received from or charged to a user
for earned wage access services;

(b) Use a user’s consumer credit report, as defined in NRS
686A4.630, or a user’s credit score fto determine the user’s

or oth
any the user
e prov utstanding

agency or debt collector;

(e) Compel or attempt to compel payment by a user of
outstanding proceeds, fees, voluntary tips, gratuities or other
donations to the provider through any of the following means:

(1) A civil action against the user in any court of competent
Jjurisdiction;

(2) Use of a third party to pursue collection from the user
on the provider’s behalf; or

(3) Sale or assignment of outstanding amounts to a third-
party collector or debt buyer for collection from the user.
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2. The limitations set forth in paragraph (e) of subsection 1

administration and enforcement of this chapter, in addition to and
not inconsistent with this chapter. Such regulations may include,
without limitation, requirements relating to the retention of
rec provider.
1. Nothing in this chapter shall be construed to

cause:

(a) Any earned wage access services provided by a licensee in
compliance with this chapter to be deemed:

(1) A loan or other form of credit;

(2) As violating or noncompliant with the laws of this State
governing the sale or assignment of, or an order of, earned but
unpaid income; or

(3) A money transmission, or to be subject to any of the
provis s or mo

()] ce with e deemed
a creditor, lender or money transmitter; and

(c) Any fee provided to a consumer by a provider in
compliance of this chapter to be deemed an interest or finance
charge.

2. If there is a conflict between the provisions of this chapter

The procee 10 a consum rovider

in with this all not be to the
of
hall
675

NRS 1.4683, 1.4687, 1A.110, 3.2203, 41.0397, 41.071, 49.095,
49.293, 62D.420, 62D.440, 62E.516, 62E.620, 62H.025, 62H.030,
62H.170, 62H.220, 62H.320, 75A.100, 75A.150, 76.160, 78.152,
80.113, 81.850, 82.183, 86.246, 86.54615, 87.515, 87.5413,
87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067, 88A.345,
88A.7345, 89.045, 89.251, 90.730, 91.160, 116.757, 116A.270,
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116B.880, 118B.026, 119.260, 119.265, 119.267, 119.280,
119A.280, 119A.653, 119A.677, 119B.370, 119B.382, 120A.640,
120A.690, 125.130, 125B.140, 126.141, 126.161, 126.163, 126.730,
127.007, 127.057, 127.130, 127.140, 127.2817, 128.090, 130.312,
130.712, 136.050, 159.044, 159A.044, 172.075, 172.245, 176.015,
176.0625, 176.09129, 176.156, 176A.630, 178.39801, 178.4715,
178.5691, 179.495, 179A.070, 179A.165, 179D.160, 200.3771,
200.3772, 200.5095, 200.604, 202.3662, 205.4651, 209.392,
209.3923, 209.3925, 209.419, 209.429, 209.521, 211A.140,
213.010, 213.040, 213.095, 213.131, 217.105, 217.110, 217.464,
217.475, 218A.350, 218E.625, 218F.150, 218G.130, 218G.240,
218G.350, 224.240, 226.300, 228.270, 228.450, 228.495, 228.570,
231.069, 231.1473, 232.1369, 233.190, 237.300, 239.0105,
239.0113, 239.014, 239B.026, 239B.030, 239B.040, 239B.050,
239C.140, 239C.210, 239C.230, 239C.250, 239C.270, 239C.420,
240.007, 241.020, 241.030, 241.039, 242.105, 244.264, 244.335,
247.540, 247.550, 247.560, 250.087, 250.130, 250.140, 250.150,
268.095, 268.0978, 268.490, 268.910, 269.174, 271A.105, 281.195,
281.805, 281A.350, 281A.680, 281A.685, 281A.750, 281A.755,
281A.780, 284.4068, 284.4086, 286.110, 286.118, 287.0438,
289.025, 289.080, 289.387, 289.830, 293.4855, 293.5002, 293.503,
293.504, 293.558, 293.5757, 293.870, 293.906, 293.908, 293.910,
293B.135, 293D.510, 331.110, 332.061, 332.351, 333.333, 333.335,
338.070, 338.1379, 338.1593, 338.1725, 338.1727, 348.420,
349.597, 349.775, 353.205, 353A.049, 353A.085, 353A.100,
353C.240, 360.240, 360.247, 360.255, 360.755, 361.044, 361.2242,
361.610, 365.138, 366.160, 368A.180, 370.257, 370.327, 372A.080,
378.290, 378.300, 379.0075, 379.008, 379.1495, 385A.830,
385B.100, 387.626, 387.631, 388.1455, 388.259, 388.501, 388.503,
388.513, 388.750, 388A.247, 388A.249, 391.033, 391.035,
391.0365, 391.120, 391.925, 392.029, 392.147, 392.264, 392.271,
392.315, 392.317, 392.325, 392.327, 392.335, 392.850, 393.045,
394.167, 394.16975, 394.1698, 394.447, 394.460, 394.465,
396.1415, 396.1425, 396.143, 396.159, 396.3295, 396.405, 396.525,
396.535, 396.9685, 398A.115, 408.3885, 408.3886, 408.3888,
408.5 53, 414.280, 416.070, 422.2749, 422.305,
422A 350, 425.400, 427A.1236, 427A.872, 432.028,
432.205, 432B.175, 432B.280, 432B.290, 432B.4018, 432B.407,
432B.430, 432B.560, 432B.5902, 432C.140, 432C.150, 433.534,
433A.360, 439.4941, 439.4988, 439.840, 439.914, 439A.116,
439A.124, 439B.420, 439B.754, 439B.760, 439B.845, 440.170,
441A.195, 441A.220, 441A.230, 442.330, 442395, 442.735,
442,774, 445A.665, 445B.570, 445B.7773, 447.345, 449.209,
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598A.110, 598A.420, B.090, .070, 603A.210, 604A.303,
604A.710, 612.265, 6  .012, 6  .015, 616B.315, 616B.350,
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confidential.

()
(

; and

(b) or by
means of an electronic medium would:
(1)
2) that is
and that c or sep
information that is not otherwise confidential.
5. An officer, employee or agent of a governmental entity who

medium.
(b) a se in 239. shall,
request e of cr and not re
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the person who has requested the copy to prepare the copy himself
or herself.

Sec. 34.5. NRS 604A.250 is hereby amended to read as
follows:

604A.250 The provisions of this chapter do not apply to:

bank.

2. A person who is primarily engaged in the retail sale of goods
or services who:

(a) As an incident to end of a 1 or ce,
from time to time cashe for or o ¢ der of
not more than $2; and

(b) Does not hold himself or herself out as a check-cashing
service.

3. A person while performing any act authorized by a license

license issued
any act in the
course of that licensed

5. A person who sively engaged in a check-cashing
to s of thi
ely dina
cashing
. op a check-
cashing , hi erest loan

service or title loan service.
8. A real estate investment trust, as defined in 26 U.S.C. § 856.

9. An employee benefit as ed US.C. §
1002(3), if the loan is made dir from ey i lan by the
pl

y at S anc
hi an 1 by
property.

11. A real estate broker rendering services in the performance
of his or her duties as a real estate broker if the loan is secured by

real property.
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12. T CO :
(a) ipal or activity is lending money on real
pro secured by a mortgage;

by the Federal National Mortgage Association as
a seller or servicer; and

(c) and Urban
Develo
13. ent in loans
secured by a lien on real p n his or her own account.
14. A seller of real who offers credit secured by a
access
to 33.5,
inc

71.020 is hereby amended to read as follows:

the
cre
company, organized and regulated under the laws of this state or of
the United States;

(b) Foreign banking corporation licensed to do banking business
in this

() company providing a public message service {4 ;
or

co
ility otherwise
attaching to the sale, issuance, receipt for transmission or
transmission of checks or mon form.
Sec. 35.5. NRS 675.040 amended to read as follows:
675.040 This chapter does not apply to:
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unions, mortgage companies, thrift companies, pawnbrokers or
insurance companies.

2. A real estate investment trust, as defined in 26 U.S.C. § 856.

3. An employee benefit plan, as defined in 29 U.S.C. §
1002(3), if the loan is made directly from money in the plan by the
plan’s trustee.

4. An attorney at law rendering services in the performance of
his or her duties as an attorney at law if the loan is secured by real
property.

5. A real estate broker rendering services in the performance of
his or her duties as a real estate broker if the loan is secured by real
property.

6. Except as otherwise provided in this subsection, any firm or
corporation:

(a) Whose principal purpose or activity is lending money on real
pro secured by a mortgage;

by the Federal National Mortgage Association as
a seller or servicer; and

(c) Approved by the Department of Housing and Urban
Development and the D of Veterans Affairs.

7. A person who money for investment in loans
secured by a lien on real property, on his or her own account.

8. A seller of real property who offers credit secured by a
mortgage sold.

9. A a nonrestricted state gaming license issued

pu

to chapter 604A
of rsuant to chapter
604A of S.

11. A person who exclusively extends credit to
is not a resident of this State for any business,
agricu  al purpose that is located outside of this State.

12. Except as otherwise required by the Director of the
Department of Business and Industry pursuant to NRS 657A.430 or
657A.620, a participant in the Regulatory Experimentation Program
for Product Innovation established and administered pursuant to
chapter 657A of NRS.

13. A provider of earned wage access services who is licensed
to provide earned wage access services pursuant to the chapter

Commissioner of Financial Institutions shall prepare and submit a
report to the Director of the Legislative Counsel Bureau for
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the inc an sis of and any

ions ed a services and
potential changes to regulations governing eamed wage access
services that be wa ‘

2. Asu n this , “earned wage access services” has
the scribed to it in s 7
1. On or r 30, 2023, the

Commissioner shall prescribe the form and content of an application
for a license to provide earned wage access services pursuant to
sections 2 to 33.5, inclusive, of this act.

2. As used in this section, “earned wage access services” has

the scribe in 7 act.
1. ith g endatory provisions of
n
id
3
the scribed in 7 of this act.
As s as able after determining that the

Nationwide Multistate Licensing System and Registry, as defined in
section 10.1 of this act, has sufficient capabilities to allow the
Commissioner of Financial Institutions to carry out the amendatory

s of se 2 to 33.5, in e, of this
ioner of cial Institutions notify the
and the Director of the Legislative Counsel Bureau of that fact, and
ublish noti blic of on the site
Division al Inst of the of
Business and Industry.
Sec. 37. 1. This section and section 36.4 of this act become
effective assage and al.
2. S 1 to 10, in , 10.2 to 13, inclusive, 14, 15, 16,
17.1, 18 and 19 to 36.2, inclusive, of this act become effective:
re
ta
(b) 1, 2024, for all other es.
3. 10.1, 13.1, 13.2, 13 18.1 of this act become

effective on the date on which the Commissioner of Financial
Institutions, pursuant to section 36.4 of this act, notifies the
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Govemor and the Director of the Legislative Counsel Bureau that
the Nationwide Multistate Licensing System and Registry, as
defined in section 10.1 of this act, has sufficient capabilities to allow
the Commissioner to carry out the provisions of sections 2 to 33.5,
inclusive, of this act.

4. Section 17 of this act becomes effective on January 1, 2024.

5. Sections 1 to 13, inclusive, and 16 to 36, inclusive, of this
act expire itation on D r31

6. Se 14 and 15 act by limitation on the
earlier of December 31, 2029, or the date on which the provisions of
42 U.S.C. § 666 requiring each state to establish procedures under
which the state has the authority to withhold or suspend, or to
restrict the use of professional, occupational and recreational
li

ply a sub a ing to

a the rnity c ish or
enforce an obligation for the support of a child; or

(b) Are in arrears in the payment of the support of one or more
children,
= are repealed by the Congress of the United States.

20

23

82nd Session (2023)

A00363



A00364



State of Nevada Notice of Intent

Statewide Initiative or
Secretary of State Referendum Petition
Francisco V. Aguilar
NRS 295.009 and 295.015

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to
registered voters for signatures, the person who intends to circulate the petition must provide
the following information:

NAME OF PERSON NG THE PETI

Kate Feldman

NAME(S) OF PERSON(S) D TO WIT OR AMEND THE

PE N to

1. Kate Feldman

2.

3.

NAME OF THE P ACTIONC TEE (PAC) ADVOCATING FOR
OF THE IN1 OR

REFERENDUM leave

Please note, if you are creating a Political Action Committee for the purpose of advocating for
the passage of the initiative or referendum, you must complete a separate PAC registration
form.

Additionally, a copy of the initiative or referendum, including the description of effect, must be
filed with the Secretary of State's office at the time you submit this form.

X Kate [eldwian 1/4/2024
Signature of Petition Filer Date
EL500
NRS 295.009 and 295.015
Revised 7/3/2023
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Explanation - Matter in ifalics is new; matter between brackets [emitted-material] is material to
be omitted

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS

Section 1. The Nevada Revised Statutes are hereby amended by adding thereto a new Chapter, to
be designated Chapter 604D: Preventing Predatory Payday and Other Loans Act, to read as
follows:

Section 2. The provisions of this chapter shall be liberally construed to
achieve its purposes, which are combatting predatory payday lending and other high-cost
loans; ensuring that out-of-state lenders cannot flout Nevada law by making payday loans,
other loans, or transactions subject to this chapter at unlawful rates to Nevada residents; and
protecting law-abiding lenders from unfair competition by predatory, out-of-state entities.

Section 3. Definitions. As used in this chapter, the words and terms defined in sections 4 to 6,
inclusive, of this chapter have the meanings ascribed to them in those sections.

an annual rate calculated including all amounts, charges, and payments made directly or

this chapter, whether voluntary, optional or required, including any amount paid to a broker
or credit services organization. The APR shall include, but is not limited to, all interest, fees,
charges and other payments as set forth in the regulations issued by the United States
Secretary of Defense on July 22, 2015 to implement the Military Lending Act, 10 USC sec.
987, except that credit card fees may be excluded only if the card is network-branded and the
fees collectively each year do not exceed 15% of the credit line. The annual percentage rate
shall be calculated as specified in such regulations.

Section 5. Loan defined.

1. For purposes of this chapter, “loan” means and includes:

(a) Money or credit provided to a consumer in exchange for the
consumer’s agreement to a certain set of terms, including, but not
limited to, provisions for direct or indirect repayment, interest, fees,
charges or other payments, or other conditions;

1
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Section 6.

(b) Any deferred deposit transaction or payday loan, installment loan,
line of credit, retail installment sales contract, and motor vehicle retail
installment sales contract, and other closed-end or open-end credit; and

(c) Any sale, assignment, order, or agreement for the payment of unpaid
wages, salary, commissions, compensation, or other income, or any
portion or amount thereof, whether earned, to be earned, or contingent
upon future earnings, that is made in consideration for goods or
services, credit, or the payment of money to or for the account of the
person earning or receiving, or potentially earning or receiving, the
wages, salary, commissions, compensation, or other inconte.

2. Any transaction that satisfies any definition in this section is a “loan” for
purposes of this chapter without regard to the means of collection, without
regard to whether the payday lender or other lender has legal recourse against
the borrower in the event of non-repayment, and without regard to whether the
transaction carries required charges or payments.

“Network-branded” means branded with and available

accepted card network that is accepted upon presentation for purchases of goods and services
at multiple, unaffiliated merchants.

Section 7.
that:

This chapter applies to any payday lender or other person

1. Markets, offers, brokers, arranges, facilitates, makes or services a loan as
defined in Section 5 of this chapter or other transaction as defined in Section 8
of this chapter, including a credit service organization that obtains an extension
of credit for a borrower;

2. Is a bank, savings bank, savings and loan association, or credit union
organized, chartered or holding a certificate of authority to do business under
the laws of this state, another state, or the United States. However, banks,
savings banks, savings and loan associations, and credit unions organized,
chartered or holding a certificate of authority to do business under the laws of
another state or under the laws of the United States are exempt from this
chapter only to the extent this chapter is preempted by federal law;

3. Is an agent of a person subject this chapter or of any affiliate, subsidiary or
other entity that is related to, that controls, or that is controlled by a person
subject to this chapter;

2
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Section 8.

4. Acquires a whole or partial interest in a loan or transaction subject to this
chapter;

5. Is deemed to be subject to this chapter under section 11 of this chapter or is
engaged in a transaction that is in substance a disguised loan or other
transaction subject to this chapter or is a device, subterfuge or pretense to evade
this chapfter.

6. Markets, offers, brokers, arranges, facilitates, makes or services any
transaction that is otherwise subject to this chapter and that is offered or made
fo a person residing in this state, whether the transaction is conducted in
person, by telephone, via the Internet, or by any other means.

twithstanding any other provision of

law, transactions subject to this chapter shall include, but shall not be limited to, the

Sfollowing:

1. Deferred deposit loans (also known as payday loans), as defined in NRS
604A.050. A deferred deposit loan is subject to this chapter notwithstanding
NRS 604A.220 or any other provision of law.

subject to this chapter notwithstanding NRS 604A.220 or any other provision of
law.

3. Title loans, as defined in NRS 604A.105. A title loan is subject fo this chapter
notwithstanding NRS 604A.220 or any other provision of law.

4. Refund anticipation loans, as defined in NRS 604B.060.

5. Consumer litigation funding transactions, as defined in NRS 604C.100. A
consumer litigation funding transaction is subject to this chapter
notwithstanding NRS 604C.220 or any other provision of law.

7. Installment loans, as regulated by Chapter 675 of the Nevada Revised
Statutes;

8. Retail installment transactions, as defined in NRS 97.115. A retail
installment transaction is subject to this chapter notwithstanding NRS 97.285 or
any other provision of law;

9. Loans secured by a life insurance or annuity contract, as regulated by NRS
688A.110; and

10. Loans made by a bank, savings bank, savings and loan association, or credit
union organized, chartered or holding a certificate of authority to do business
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under the laws of this state. This chapter shall apply to loans made by those
entities notwithstanding NRS 662.015, NRS 672.370, NRS 672.460, NRS
672.710, NRS 673.225, NRS 673.3272, NRS 677.730 or any other provision of

law.

Section 9. For any loan or other transaction subject to this
chapter made or renewed on or after the effective date of this chapter, no payday lender or
other person shall market, offer, charge, contract for, collect or receive, directly or indirectly,
charges or amounts exceeding a 36% annual percentage rate on the unpaid balance of the
amount financed. This section shall apply notwithstanding any other provision of the laws of
this state, including but not limited to any provision of NRS 604A.0703, NRS 604A4.5029, NRS

604A.5052, or NRS 604A.5057 or any other law that refers to or allows an annual percentage
rate that exceeds 36%.

Section 10. For any loan or other transaction
subject to this chapter, no payday lender or other person shall engage in any device,
subterfuge, or pretense to evade the requirements of this chapter, including, but not limited to:

1. Making a loan or other transaction disguised as a personal property sale and
leaseback transaction;

2. Disguising proceeds of a loan or other transaction as a cash rebate for the
pretextual sale of goods or services;

3. Disguising a loan or other transaction as the sale of goods, services or things
in action or disguising charges for a loan or other transaction in the price of
goods, services or things in action;

4. Making, contracting for, offering, assisting, or arranging for a borrower to
obtain a loan or other transaction with a higher rate or amount of interest,
consideration, charge or other payment received incident to the loan than is
permitted by Section 9 of this chapter through any method including mail,
telephone, internet or any electronic means, regardless of whether the person
has a physical location in the state;

5. Structuring the transaction in a manner to obscure the fact that it is a loan;
or

6. Charging, contracting for or receiving interest, fees, charges or other
payments in excess of those permitted, regardless whether the payment purports
to be voluntary.

Section 11. If the
annual percentage rate of the loan or other transaction exceeds the rate permitted by Section 9
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of this chapter, a person shall be subject to the requirements of this chapter notwithstanding
the fact that the person purports to act as an agent or service provider ot in another capacity
for a person that is exempt from this chapter, if, among other things:

1. The person holds, acquires, or maintains, directly or indirectly, the
predominant economic interest, risk or reward, in the loan or transaction;

2. The person (a) markets, solicits, brokers, arranges, facilitates or services
loans or transactions and (b) holds, or has the right, requirement or first right
of refusal to acquire, the loans, transactions, a share of receivables or another
direct or indirect interest in the loans or loan program; or

3. The totality of the circumstances indicate that the person is engaging in
transactions subject to this chapter and that the transaction is structured to
evade the requirements of this chapter. umstances that weigh in favor of a
person being subject to this chapter include, without limitation, when the

person:

(a) indemnifies, insures or protects an exempt entity from costs or tisks
related to the loan or transaction;

transaction;

(c) ho  the trademark or intellectual property rights in the brand,
underwriting system, or other core aspects of the loan program or
transaction; or

(d) purports to act as an agent or service provider or in another capacity
for an exempt entity while acting directly as a lender in other states.

Section 12.
of chapter. No person shall solicit, broker, or engage in any other activity intended to facilitate
or result in, or that in fact facilitates or results in, a loan or transaction that violates this

chapter.

Section 13.

1. A loan or other transaction made in violation of this chapter shall be void
and uncollectible as to any principal, fee, interest, charge or payment.

2. An action for violation of this chapter may be brought in any court of
competent jurisdiction.

3. Any person who violates this chapter is liable to the borrower for:
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(a) Actual and consequential damages;
(b) Restitution of any amounts paid;
(c) Treble the amount of any excess fee, interest, charge, or payment;

(d) Statutory damages, at an amount that the court considers just, of at
least $250 and no more than $1,000 per violation;

(e) Injunctive or declaratory relief;
(f) Reasonable attorney's fees and costs; and

(g) Any other legal or equitable relief that the court deems appropriate
in addition to any other remedies provided at law.

4. The remedies provided for in this section are cumulative to any other
remedies that apply to a loan or other transaction made in violation of other
laws of this State.

Section 14. In accordance with section 525 of the
federal "Depository Institutions Deregulation and Monetary Control Act of 1980", Pub.L. 96-

amendments to the "Federal Deposit Insurance Act", 12 U.S.C. sec. 1811 et seq.; the federal
"National Housing Act”, 12 U.S.C. sec. 1701 et seq.; and the " Federal Credit Union Act", 12
U.S.C. sec. 1757, made by sections 521 to of the federal "Depository Institutions
Deregulation and Monetary Control Act of 1980", Pub.L. 96-221, prescribing interest rates
and preempting state interest rates to apply to loans as defined in Section 5 of this chapter or
specific transactions as defined in Section 8 of this chapter. The rates established in this
chapter shall apply to payday loans and other loans as defined in Section 5 of this chapter and
specific transactions as defined in Section 8 of this chapter.

Section 15. Prior to January 1, 2030,
section 9 of this chapter shall not apply to entities licensed under the laws of this State to
provide earned wage access services, as defined in Senate Bill No. 290 of the 82nd Regular
Session of the Nevada Legislature (2023), 2023 Nev. Stat., ch. 400. Beginning on January 1,
2030, section 9 shall apply to any provider of earned wage access services, regardless of
whether the provider is licensed under the laws of this State, including any provider of
transactions that satisfy the definition of earned wage access services currently set forth in
Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature (2023), 2023 Nev.
Stat., ch. 400.

Section 16. NRS 99.050 is hereby amended to read as follows:

6
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Initiative Statewide Measure State of Nevada

1. Except as otherwise provided in subsection 2, parties may agree for the payment
of any rate of interest on money due or to become due on any contract, for the compounding
of interest if they choose, and for any other charges or fees, provided, however, that parties
cannot agree to any arrangement that violates the requirements of Chapter 604D of the
Nevada Revised Statutes. The parties shall specify in writing the rate upon which they
agree, that interest is to be compounded if so agreed, and any other charges or fees to which

they have agreed.

2. A creditor shall not charge an annual percentage rate that is greater than the lesser
of 36 percent or the maximum annual percentage rate authorized under any federal law or
regulation with respect to the consumer credit extended to a covered service member or 2
dependent of a covered service member. Any contract or agreement in violation of this
subsection is void and unenforceable.

3. As used in this section:

(a) “Annual percentage rate” has the meaning ascribed to it in the federal
Truth in Lending Act, as amended, 15 U.S.C. §§ 1601 et seq., and the
federal regulations adopted pursuant thereto.

(b) “Consumer credit”:

offered or extended to a covered service member or dependent of a
covered service member primarily for personal, family or household
purposes, and that is:

(I) Subject to a finance charge; or

(IT) Payable by a written agreement in more than four
installments.

(2) Does not include:

(D) A residential mortgage, which is any credit transaction
secured by an interest in a dwelling, including a transaction
to finance the purchase or initial construction of the
dwelling, any refinance transaction, home equity loan or line
of credit or reverse mortgage;

(I) Any credit transaction that is expressly intended to
finance the purchase of a motor vehicle when the credit is
secured by the vehicle being purchased;

(IlT) Any credit transaction that is expressly intended to
finance the purchase of personal property when the credit is
secured by the property being purchased;
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(IV) Any credit transaction that is an exempt transaction for
the purposes of 12 C.F.R. Part 1026, commonly known as
Regulation Z, other than a transaction exempt under 12
C.F.R. § 1026.29, or otherwise is not subject to disclosure
requirements under 12 C.F.R. Part 1026, commonly known
as Regulation Z; and

(V) Any credit transaction or account for credit for which a
creditor determines that a natural person is not a covered
borrower by using a method and by complying with the
recordkeeping requirement set forth in 32 C.F.R. § 232.5(b).

(c) “Covered service member”:

(1) Except as otherwise provided in subparagraph (2), means a
member of the armed forces who is serving on:

(I Active duty pursuant to title 10, title 14 or title 32 of the
United States Code, under a call or order that does not
specify a period of 30 days or fewer; or

(IT) Active Guard and Reserve duty, as that term is defined
in 10 U.S.C. § 101(d)(6).

(2) Does not include a consumer who was a covered service
member pursu  to subparagraph (1) at the time he or she became
obligated on a consumer credit transaction or established an account
for consumer credit but is no longer a covered service member
pursuant to subparagraph (1) or a dependent of a person who is a
covered service member pursuant to subparagraph (1).

(d) “Credit” means the right granted to a natural person by a person
engaged in the business of extending consumer credit, or an assignee of
such a person with respect to any consumer credit extended, to defer
payment or to incur debt and defer its payment.

(e) “Dependent” with respect to a covered service member means:
(1) The spouse;
(2) A child who:
(I) Has not attained the age of 21;

(IT) Has not attained the age of 23, is enrolled in a full-time
course of study at an institution of higher learning approved
by the administering Secretary, as defined in 10 U.S.C. §
1072(3), and is, or was at the time of the covered service
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member’s or former covered service member’s death, in fact
dependent on the covered service member or former covered
service member for over one-half of the child’s support; or

(III) Is incapable of self-support because of a mental or
physical incapacity that occurs while a dependent of a
covered service member or former covered service member
under sub-subparagraph (I) or (II) and is, or was at the time
of the covered service member’s or former covered service
member’s death, in fact dependent on the member or former
member for over one-half of the child’s support;

(3) A parent or parent-in-law who is, or was at the time of the
covered service member’s or former covered service member’s
death, in fact dependent on him or her for over one-half of his or her
support and residing in his or her household;

(4) Anunmarried person who:

() Is placed in the legal custody of the covered service
member or former covered service member as a result of an
order of a court of competent jurisdiction in the United
States, or possession of the United States, for a period of at
least 12 consecutive months;

(II) Has not attained the age of 21, has not attained the age
of 23 and is enrolled in a full-time course of study at an
institution of higher learning approved by the administering
Secretary, as defined in 10 U.S.C. § 1072(3), or is incapable
of self-support because of a mental or physical incapacity
that occurred while the person was considered a dependent
of the covered service member or former covered service
member pursuant to this paragraph;

(ITD) Is dependent on the covered service member or former
covered service member for over one-half of the person’s

support;

(IV) Resides with the covered service member or former
covered service member unless separated by the necessity of
military service or to receive institutional care as a result of
disability or incapacitation or under such other
circumstances as the administering Secretary, as defined in
10 U.S.C. § 1072(3), may by regulation prescribe; and
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(V) Is not a dependent of a covered service member or a
former covered service member pursuant to subparagraph

(1), ) or (3).
(H “Dwelling” means a residential structure that contains one to four units,
whether or not the structure is attached to real property. The term includes,
without limitation, an individual condominium unit, cooperative unit,
mobile home and manufactured home.

Section 17. NRS 21.105 is hereby amended to read as follows:
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1[2]. If awrit of execution or gamishment is levied on the personal bank account
of the judgment debtor $5,000

or the entire amount in the account, whichever is less, is not subject to
execution and must remain accessible to the judgment debtor, unless the writ of
execution or gamishment is for the recovery of money owed for the support of any
person.

2[3]. Ifajudgment debtor has more than one personal bank account with the bank
to which a writ is issued, the amount that is not subject to execution must not in the
aggregate exceed the amount specified in subsection 1 [

3[4]. A judgment debtor may apply to a court to claim an exemption for any
amount subject to a writ levied on a personal bank account which exceeds the
amount that is not subject to execution pursuant to subsection 1

4[5]. If money in the personal account of the judgment debtor which exceeds the
amount that is not subject to execution pursuant to subsection [1 includes
exempt and nonexempt money, the judgment debtor may claim an exemption for
the exempt money in the manner set forth in NRS 21.112. To determine whether
such money in the account is exempt, the judgment creditor must use the method
of accounting which applies the standard that the first money deposited in the
account is the first money withdrawn from the account. The court may require a
judgment debtor to provide statements from the bank which include all deposits
into and withdrawals from the account for the immediately preceding 90 days.
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5[6]. A financial institution which makes a reasonable effort to determine
whether money in the account of a judgment debtor is subject to execution for the
purposes of this section is immune from civil liability for any act or omission with
respect to that determination.|

If a court
determines that a financial institution failed to identify that money in an account
was not subject to execution pursuant to this section, the financial institution must
adjust its actions with respect to a writ of execution as soon as possible but may not
be held liable for damages.

. Nothing in this section requires a financial institution to revise its
determination about whether money is exempt, except by an order of a court.

Section 18. NRS 21.090 is hereby amended to read as follows:

1. The following property is exempt from execution, except as otherwise
specifically provided in this section or required by federal law:

(a) Private libraries, works of art, musical instruments and jewelry not to
exceed $5,000 in value, belonging to the judgment debtor or a dependent
of the judgment debtor, to be selected by the judgment debtor, and all
family pictures and keepsakes.

(b) Necessary household goods, furnishings, electronics, wearing apparel,
other personal effects and yard equipment, not to exceed $12,000 in value,
belonging to the judgment debtor or a dependent of the judgment debtor,
to be selected by the judgment debtor.

(c) Farm trucks, farm stock, farm tools, farm equipment, supplies and seed
not to exceed $4,500 in value, belonging to the judgment debtor to be
selected by the judgment debtor.

(d) Professional libraries, equipment, supplies, and the tools, inventory,
instruments and materials used to carry on the trade or business of the
judgment debtor for the support of the judgment debtor and his or her
family not to exceed $10,000 in value.

() The cabin or dwelling of a miner or prospector, the miner's or
prospector's cars, implements and appliances necessary for carrying on
any mining operations and the mining claim actually worked by the miner
or prospector, not exceeding $4,500 in total value.
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(f) Except as otherwise provided in paragraph (p), one vehicle if the
judgment debtor's equity does not exceed $15,000 or the creditor is paid
an amount equal to any excess above that equity.

(g) For any workweek, 3850 of disposable earnings. If the debtor’s
weekly disposable earnings exceed 3850, 90% of disposable earnings in
excess of $850 shall be exempt from garnishment unless the weekly
disposable earnings of the debtor exceed 31,200, in which case 85% of
the disposable earnings in excess of $850 shall be exempt from
garnishment. The amount not subject to garnishment is exempt.

Except as otherwise
provided in paragraphs (0), (s) and (t), the exemption provided in this
paragraph does not apply in the case of any order of a court of competent
jurisdiction for the support of any person, any order of a court of
bankruptcy or of any debt due for any state or federal tax. As used in this

paragraph:
(1) “Disposable earnings” means that part of the earnings of a

judgment debtor remaining after the deduction from those earnings
of any amounts required by law to be withheld.

(2) “Earnings” means compensation paid or payable for personal
services performed by a judgment debtor in the regular course of
business, including, without limitation, compensation designated
as income, wages, tips, a salary, a commission or a bonus. The
term includes compensation received by a judgment debtor that is
in the possession of the judgment debtor, compensation held in
accounts maintained in a bank or any other financial institution or,
in the case of a receivable, compensation that is due the judgment
debtor. Compensation paid or payable for personal services is
earnings regardless of whether the judgment debtor is classified
as an independent contractor or an employee.

(h) All fire engines, hooks and ladders, with the carts, trucks and carriages,
hose, buckets, implements and apparatus thereunto appertaining, and all
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furniture and uniforms of any fire company or department organized under
the laws of this State.

(i) All arms, uniforms and accouterments required by law to be kept by
any person, and also one gun, to be selected by the debtor.

(j) All courthouses, jails, public offices and buildings, lots, grounds and
personal property, the fixtures, furniture, books, papers and appurtenances
belonging and pertaining to the courthouse, jail and public offices
belonging to any county of this State, all cemeteries, public squares, parks
and places, public buildings, town halls, markets, buildings for the use of
fire departments and military organizations, and the lots and grounds
thereto belonging and appertaining, owned or held by any town or
incorporated city, or dedicated by the town or city to health, ornament or
public use, or for the use of any fire or military company organized under
the laws of this State and all lots, buildings and other school property
owned by a school district and devoted to public school purposes.

(k) All money, benefits, privileges or immunities accruing or in any
manner growing out of any life insurance.

(D) The homestead as provided for by law, including:

(1) Subject to the provisions of NRS 115.055, the sum of $605,000
that is paid to the defendant in execution pursuant to subsection 2
of NRS 115.050 or to a spouse pursuant to subsection 3 of NRS
115.050; and

(2) A homestead for which allodial title has been established and
not relinquished and for which a waiver executed pursuant to NRS
115.010 is not applicable.

(m) The dwelling of the judgment debtor occupied as a home for himself
or herself and family, where the amount of equity held by the judgment
debtor in the home does not exceed $605,000 in value and the dwelling is
situated upon lands not owned by the judgment debtor.

(n) All money reasonably deposited with a landlord by the judgment
debtor to secure an agreement to rent or lease a dwelling that is used by
the judgment debtor as his or her primary residence, except that such
money is not exempt with respect to a landlord or the landlord’s successor
in interest who seeks to enforce the terms of the agreement to rent or lease
the dwelling.
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(o) All property in this State of the judgment debtor where the judgment is
in favor of any state for failure to pay that state's income tax on benefits
received from a pension or other retirement plan.

(p) Any vehicle owned by the judgment debtor for use by the judgment
debtor or the judgment debtor's dependent that is equipped or modified to
provide mobility for a person with a permanent disability.

(q) Any prosthesis or equipment prescribed by a physician or dentist for
the judgment debtor or a dependent of the debtor.

(r) Money, not to exceed $1,000,000 in present value, held in:

(1) An individual retirement arrangement which conforms with or
is maintained pursuant to the applicable limitations and
requirements of section 408 or 408A of the Internal Revenue
Code, 26 U.S.C. §§ 408 and 4084, including, without limitation,
an inherited individual retirement arrangement;

(2) A written simplified employee pension plan which conforms
with or is maintained pursuant to the applicable limitations and
requirements of section 408 of the Internal Revenue Code, 26
U.S.C. § 408, including, without limitation, an inherited simplified
employee pension plan;

(3) A cash or deferred arrangement plan which is qualified and
maintained pursuant to the Internal Revenue Code, including,
without limitation, an inherited cash or deferred arrangement plan;

(4) A trust forming part of a stock bonus, pension or profit-sharing
plan which is qualified and maintained pursuant to sections 401 et
seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and

(5) A trust forming part of a qualified tuition program pursuant to
chapter 353B of NRS, any applicable regulations adopted pursuant
to chapter 353B of NRS and section 529 of the Internal Revenue
Code, 26 U.S.C. § 529, unless the money is deposited after the
entry of a judgment against the purchaser or account owner or the
money will not be used by any beneficiary to attend a college or
university.

(s) All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support, education and maintenance of a
child, whether collected by the judgment debtor or the State.

(t) All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support and maintenance of a former
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spouse, including the amount of any arrearages in the payment of such
suppott and maintenance to which the former spouse may be entitled.

(u) Payments, in an amount not to exceed $16,150, received as
compensation for personal injury, not including compensation for pain and
suffering or actual pecuniary loss, by the judgment debtor or by a person
upon whom the judgment debtor is dependent at the time the payment is
received.

(v) Payments received as compensation for the wrongful death of a person
upon whom the judgment debtor was dependent at the time of the
wrongful death, to the extent reasonably necessary for the support of the
judgment debtor and any dependent of the judgment debtor.

(w) Payments received as compensation for the loss of future earnings of
the judgment debtor or of a person upon whom the judgment debtor is
dependent at the time the payment is received, to the extent reasonably
necessary for the support of the judgment debtor and any dependent of the
judgment debtor.

(x) Payments received as restitution for a criminal act.

including, without limitation, retirement and survivors' benefits,
supplemental security income benefits and disability insurance benefits.

(z) Any personal property not otherwise exempt from execution pursuant
to this subsection belonging to the judgment debtor, including, without
limitation, the judgment debtor's equity in any property, money, stocks,
bonds or other funds on deposit with a financial institution, not to exceed
$10,000 in total value, to be selected by the judgment debtor.

(aa) Any tax refund received by the judgment debtor that is derived from
the earned income credit described in section 32 of the Internal Revenue
Code, 26 U.S.C. § 32, or a similar credit provided pursuant to a state law.

(bb) Stock of a corporation described in subsection 2 of NRS
78.746 except as set forth in that section.

(cc) Regardless of whether a trust contains a spendthrift provision:

(1) A distribution interest in the trust as defined in NRS
163.4155 that is a contingent interest, if the contingency has not
been satisfied or removed;
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(2) A distribution interest in the trust as defined in NRS
163.4155 that is a discretionary interest as described in NRS
163.4185, if the interest has not been distributed,;

(3) A power of appointment in the trust as defined in NRS
163.4157 regardless of whether the power has been exercised;

(4) A power listed in NRS 163.5553 that is held by a trust protector
as defined in NRS 163.5547 or any other person regardless of
whether the power has been exercised; and

(5) A reserved power in the trust as defined in NRS
163.4165 regardless of whether the power has been exercised.

(dd) If a trust contains a spendthrift provision:

(1) A distribution interest in the trust as defined in NRS
163.4155 that is a mandatory interest as described in NRS .
163.4185, if the interest has not been distributed; and

(2) Notwithstanding a beneficiary's right to enforce a support
interest, a distribution interest in the trust as defined in NRS
163.4155 that is a support interest as described in NRS 163.4185,
if the interest has not been distributed.

(ee) Proceeds received from a private disability insurance plan.

(ff) Money in a trust fund for funeral or burial services pursuant to NRS
689.700.

(gg) Compensation that was payable or paid pursuant to chapters 616A to
616D, inclusive, or chapter 617 of NRS as provided in NRS 616C.205.

(hh) Unemployment compensation benefits received pursuant to NRS
612.710.

(ii) Benefits or refunds payable or paid from the Public Employees'
Retirement System pursuant to NRS 286.670.

(ij) Money paid or rights existing for vocational rehabilitation pursuant
to NRS 615.270.

(kk) Public assistance provided through the Department of Health and
Human Services pursuant to NRS 422.291 and 422A.325.

(1) Child welfare assistance provided pursuant to NRS 432.036.

2. Except as otherwise provided in NRS 115.010, no article or species of property
mentioned in this section is exempt from execution issued upon a judgment to recover for
its price, or upon a judgment of foreclosure of a mortgage or other lien thereon.
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3. Any exemptions specified in subsection (d) of section 522 of the Bankruptcy Reform
Act of 1978, 11 U.S.C. §§ 101 et seq., do not apply to property owned by a resident of
this State unless conferred also by subsection 1, as limited by subsection 2.

4. The exemptions set forth in this section and NRS 21.105 shall be automatically
adjusted to reflect changes by the percentage change, if any, from January Ist to
December 31st of the preceding year in the Consumer Price Index for All Urban
Consumers, Annual City Average, for the Western Region, or its successor index, as
published by the United States Department of Labor, Bureau of Labor Statistics or its
successor agency, beginning the April 1 following enactment and every 3 years
thereafter. The Nevada Department of Business & Industry shall publish the 1-year
adjustment for an effective date of April 1st for the following year. Adjustments made
pursuant to this paragraph must be rounded up to the next $10.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Initiative Petition — Statew

DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and earnings from garnishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
eamings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with
inflation.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
1 PRINT YOUR NAME (first name, niual, 1ast name) KESIDENUE ADUKESS UNLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
2 PRINT YOUR NAME (i1rst name, ymtial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
3 PRIN]1 YOUK NAMLE (1IFST name, 10ITal, 1asi name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
4 PRINT YOUR NAME (Iirst name, 1n1tial, Jast name} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and earnings from garnishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
earnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with

inflation.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
“PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY
5
YOUR SIGNATURE - DATE CITY COUNTY
/ /
6 PRINT YOUR NAME (first name, initial, ast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
7 PRINT YOUR NAME (first name, initial, {ast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
8 "PRINT YOUR NAME (first name, inttial, [ast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE cITY COUNTY
/ /
20
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This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and earnings from garnishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
earnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with

inflation.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
9 "PRINT YOUR NAME (first name, 1mitial, Jast name) KEDIUENUE AUDKEDD UNLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
10 PRINT YOUR NAME (first name, 1nitial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
11 “"PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE cITY COUNTY
/ /
12 PRINT YOUR NAME (tirst name, mninal, 1ast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
21
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This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and earnings from garnishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
earnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with

inflation.

County of (Only registered voters of this county may sign below)
Petition District: registered voters of this petition district may sign below)
Office Use
13 “PRINT YOUR NAME (first name, imiai, 1ast name) RESIDENCE ADUKESS UNLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
14 PRINT YOUR NAME (tirst name, 1nival, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
15 PRINT YOUR NAME (first name, mjtial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
16 "PRINT YOUR NAME (first name, initial, Iast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
22
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Initiative Petition — Statew

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and earnings from garnishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
earnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, ot partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with

inflation.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
17 “PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
18 PRINT YOUR NAME (first name, initial, Iast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
19 "PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
20 PRINT YOUR NAME (1i1st name, Initiai, 1ast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
23
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AFFIDAVIT OF CIRCULATOR

(TO BE SIGNED BY CIRCULATOR)

STATE OF NEVADA )

)

COUNTY OF )
I, (print name), being first duly sworn under penalty

of perjury, depose and say: (1) that I reside at

(print street, city and state); (2) that
I am 18 years of age or older; (3) that I personally circulated this document; (4) that all
signatures were affixed in my presence; (5) that the number of signatures affixed thereon
is and (6) that each person who signed had an opportunity before
signing to read the full text of the act or resolution on which the initiative or referendum is

demanded.

Signature of Circulator

Subscribed and sworn to or affirmed before me this

day of

Notary Public or person authorized to administer oath
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State of Nevada Notice of Intent
Statewide Initiative or
Secretary of State Referendum Petition
Francisco V. Aguilar
NRS 295.009 and 295.015

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to
registered voters for signatures, the person who intends to circulate the petition must provide
the following information:

NAME OF PERSON G PETITION

Kate Feldman

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE
PETITION to

1. Kate Feldman

2.

3.

NAME OF THE P AL ACTIONC (PAC) ADVOCATING FOR
T PASSAGE OF TIVE OR

REFERENDUM leave

Please note, if you are creating a Political Action Committee for the purpose of advocating for
the passage of the initiative or referendum, you must complete a separate PAC registration
form.

Additionally, a copy of the initiative or referendum, including the description of effect, must be
filed with the Secretary of State's office at the time you submit this form.

X Kate Feldwfan 1-24-2024
Signature of Petition Filer Date
EL500
NRS 295,009 and 295.015
Revised 7/3/2023
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Explanation - Matter in ifalics is new; matter between brackets [omitted-material] is material to
be omitted.

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS

Section 1. The Nevada Revised Statutes are hereby amended by adding thereto a new Chapter, to
be designated Chapter 604D: Preventing Predatory Payday and Other Loans Act, to read as
follows:

Section 2. The provisions of this chapter shall be liberally construed to
achieve its purposes, which are combatting predatory payday lending and other high-cost
loans; ensuring that out-of-state lenders cannot flout Nevada law by making payday loans,
other loans, or transactions subject to this chapter at unlawful rates to Nevada residents; and
protecting law-abiding lenders from unfair competition by predatory, out-of-state entities.

Section 3. Definitions. As used in this chapter, the words and terms defined in sections 4 to 6,
inclusive, of this chapter have the meanings ascribed to them in those sections.

Section 4. The term “Annual percentage rate” or APR means
an annual rate calculated including all amounts, charges, and payments made  ectly or
indirectly, incident to, ancillary to, or as a condition of a loan or other transaction subject to
this chapter, whether voluntary, optional or required, including any amount paid to a broker
or credit services organization. The APR shall include, but is not limited to, all interest, fees,
charges and other payments as set forth in the regulations issued by the United States
Secretary of Defense on July 22, 2015 to implement the Military Lending Act, 10 USC sec.
987, except that credit card fees may be excluded only if the card is network-branded and the
fees collectively each year do not exceed 15% of the credit line. The annual percentage rafe
shall be calculated as specified in such regulations.

Section 5. Loan defined.

1. For purposes of this chapter, “loan” means and includes:

(a) Money or credit provided to a consumer in exchange for the
consumer’s agreement to a certain set of terms, including, but not
limited to, provisions for direct or indirect repayment, interest, fees,
charges or other payments, or other conditions;

(b) Any deferred deposit transaction or payday loan, installment loan,
line of credit, retail installment sales contract, and motor vehicle retail
installment sales contract, and other closed-end or open-end credit; and
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Section 6.

(c) Any sale, assignment, order, or agreement for the payment of unpaid
wages, salary, commissions, compensation, or other income, or any
portion or amount thereof, whether earned, to be earned, or contingent
upon future earnings, that is made in consideration for goods or
services, credit, or the payment of money to or for the account of the
person earning or receiving, or potentially earning or receiving, the
wages, salary, commissions, compensation, or other income.

2. Any transaction that satisfies any definition in this section is a “loan” for
purposes of this chapter without regard to the means of collection, without
regard to whether the payday lender or other lender has legal recourse against
the borrower in the event of non-repayment, and without regard to whether the
transaction carries required charges or payments.

“Network-branded” means branded with and available

for use on the Visa, MasterCard, American Express or Discover networks or a similar widely-
accepted card network that is accepted upon presentation for purchases of goods and services
at multiple, unaffiliated merchants.

that:

1. Markets, offers, brokers, arra es, facilitates, makes or services a loan as
defined in Section 5 of this chapter or other transaction as defined in Section 8
of this chapter, including a credit service organization that obtains an extension
of credit for a borrower;

2. Is a bank, savings bank, savings and loan association, or credit union
organized, chartered or holding a certificate of authority to do business under
the laws of this state, another state, or the United States. However, banks,
savings banks, savings and loan associations, and credit unions organized,
chartered or holding a certificate of authority to do business under the laws of
another state or under the laws of the United States are exempt from this
chapter only to the extent this chapter is preempted by federal law;

3. Is an agent of a person subject this chapter or of any affiliate, subsidiary or
other entity that is related to, that controls, or that is controlled by a person
subject to this chapter;

4. Acquires a whole or partial interest in a loan or transaction subject to this
chapter;
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Section 8.

5. Is deemed to be subject fo this chapter under section 11 of this chapter or is
engaged in a transaction that is in substance a disguised loan or other
transaction subject to this chapter or is a device, subterfuge or pretense to evade
this chapter.

6. Markets, offers, brokers, arranges, facilitates, makes or services any
transaction that is otherwise subject to this chapter and that is offered or made
1o a person residing in this state, whether the transaction is conducted in
person, by telephone, via the Internet, or by any other means.

Notwithstanding any other provision of

law, transactions subject to this chapter shall include, but shall not be limited to, the

Jfollowing:

1. Deferred deposit loans (also known as payday loans), as defined in NRS
604A.050. A deferred deposit loan is subject to this chapter notwithstanding
NRS 604A.220 or any other provision of law.

2. High-interest loans, as defined in NRS 604A.0703. A high-interest loan is
subject to this chapter notwithstanding NRS 604A.220 or any other provision of
law.

3. Title loans, as defined in NRS 604A.105. A title loan is subject to this chapter
notwithstanding NRS 604A.220 or any other provision of law.

4. Refund anticipation loans, as defined in NRS 604B.060.

5. Consumer litigation funding transactions, as defined in NRS 604C.100. A
consumer litigation funding transaction is subject to this chapter
notwithstanding NRS 604C.220 or any other provision of law.

7. Installment loans, as regulated by Chapter 675 of the Nevada Revised
Statutes;

8. Retail installment transactions, as defined in NRS 97.115. A retail
installment transaction is subject to this chapter notwithstanding NRS 97.285 or
any other provision of law;

9. Loans secured by a life insurance or annuity contract, as regulated by NRS
688A4.110; and

10. Loans made by a bank, savings bank, savings and loan association, or credit
union organized, chartered or holding a certificate of authority to do business
under the laws of this state. This chapter shall apply to loans made by those
entities notwithstanding NRS 662.015, NRS 672.370, NRS 672.460, NRS
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672.710, NRS 673.225, NRS 673.3272, NRS 677.730 or any other provision of
law.

Section 9. For any loan or other transaction subject to this
chapter made or renewed on or after the effective date of this chapter, no payday lender or
other person shall market, offer, charge, contract for, collect or receive, directly or indirectly,
charges or amounts exceeding a 36% annual percentage rate on the unpaid balance of the
amount financed. This section shall apply notwithstanding any other provision of the laws of
this state, including but not limited to any provision of NRS 604A.0703, NRS 604A.5029, NRS

604A.5052, or NRS 604A.5057 or any other law that refers to or allows an annual percentage
rate that exceeds 36%.

Section 10. For any loan or other transaction
subject to this chapter, no payday lender or other person shall engage in any device,
subterfuge, or pretense to evade the requirements of this chapter, including, but not limited to:

1. Making a loan or other transaction disguised as a personal property sale and
leaseback transaction;

2. Disguising proceeds of a loan or other transaction as a cash rebate for the
pre tual sale of goods or services;

3. Disguising a loan or other transaction as the sale of goods, services or things
in action or disguising charges for a loan or other transaction in the price of
goods, services or things in action;

4. Making, contracting for, offering, assisting, or arranging for a borrower to
obtain a loan or other transaction with a higher rate or amount of interest,
consideration, charge or other payment received incident to the loan than is
permitted by Section 9 of this chapter through any method including mail,
telephone, internet or any electronic means, regardless of whether the person
has a physical location in the state;

5. Structuring the transaction in a manner to obscure the fact that it is a loan;
or

6. Charging, contracting for or receiving interest, fees, charges or other
payments in excess of those permitted, regardless whether the payment purports
to be voluntary.

Section 11. If the
annual percentage rate of the loan or other transaction exceeds the rate permitted by Section 9

of this chapter, a person shall be subject to the requirements of this chapter notwithstanding
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the fact that the person purports to act as an agent or service provider or in another capacity
for a person that is exempt from this chapter, if, among other things:

Section 12.

1. The person holds, acquires, or maintains, directly or indirectly, the
predominant economic interest, risk or reward, in the loan or transaction;

2. The person (a) markets, solicits, brokers, arranges, facilitates or services
loans or transactions and (b) holds, or has the right, requirement or first right
of refusal to acquire, the loans, transactions, a share of receivables or another
direct or indirect interest in the loans or loan program; or

3. The totality of the circumstances indicate that the person is engaging in
transactions subject to this chapter and that the transaction is structured to
evade the requirements of this chapter. Circumstances that weigh in favor of a
person being subject to this chapter include, without limitation, when the
person:

(a) indemnifies, insures or protects an exempt entity from costs or risks
related to the loan or transaction;

(b) predominantly designs, controls or operates the loan program or
transaction;

(c) holds the trademark or intellectual property rights in the brand,
underwriting system, or other core aspects of the loan program or
transaction; or

(d) purports to act as an agent or service provider or in another capacity
for an exempt entity while acting directly as a lender in other states.

of chapter. No person shall solicit, broker, or engage in any other activity intended to facilitate
or result in, or that in fact facilitates or results in, a loan or transaction that violates this

chapter.

Section 13.

1. A loan or other transaction made in violation of this chapter shall be void
and uncollectible as to any principal, fee, interest, charge or payment.

2. An action for violation of this chapter may be brought in any court of
competent jurisdiction.

3. Any person who violates this chapter is liable to the borrower for:

(a) Actual and consequential damages;

5
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(b) Restitution of any amounts paid;
(c) Treble the amount of any excess fee, interest, charge, or payment;

(d) Statutory damages, at an amount that the court considers just, of at
least $250 and no more than $1,000 per violation;

(e) Injunctive or declaratory relief;
() Reasonable attorney's fees and costs; and

(2) Any other legal or equitable relief that the court deems appropriate
in addition to any other remedies provided at law.

4. The remedies provided for in this section are cumulative to any other
remedies that apply to a loan or other transaction made in violation of other
laws of this State.

Section 14. In accordance with section 525 of the
federal "Depository Institutions Deregulation and Monetary Control Act of 1980", Pub.L. 96-
221, the voters of the State of Nevada declare that the State of Nevada does not want the
amendments to the "Federal Deposit Insurance Act", 12 U.S.C. sec. 1811 et seq.; the federal

U.S.C. sec. 1757, made by sections 521 to 523 of the federal "Depository Institutions
Deregulation and Monetary Control Act of 1980", Pub.L. 96-221, prescribing interest rates
and preempting state interest rates to apply to loans as defined in Section 5 of this chapter or
specific transactions as defined in Section 8 of this chapter. The rates established in this
chapter shall apply to payday loans and other loans as defined in Section 5 of this chapter and
specific transactions as defined in Section 8 of this chapter.

Section 15. Prior to January 1, 2030,
section 9 of this chapter shall not apply to entities licensed under the laws of this State to
provide earned wage access services, as defined in Senate Bill No. 290 of the 82nd Regular
Session of the Nevada Legislature (2023), 2023 Nev. Stat., ch. 400. Beginning on January 1,
2030, section 9 shall apply to any provider of earned wage access services, regardless of
whether the provider is licensed under the laws of this State, including any provider of
transactions that satisfy the definition of earned wage access services currently set forth in
Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature (2023), 2023 Nev.
Stat., ch. 400.

Section 16. NRS 99.050 is hereby amended to read as follows:

1. Except as otherwise provided in subsection 2, parties may agree for the payment
of any rate of interest on money due or to become due on any contract, for the compounding

6
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of interest if they choose, and for any other charges or fees, provided, however, that parties
cannot agree to any arrangement that violates the requirements of Chapter 604D of the
Nevada Revised Statutes. The parties shall specify in writing the rate upon which they
agree, that interest is to be compounded if so agreed, and any other charges or fees to which

they have agreed.

2. A creditor shall not charge an annual percentage rate that is greater than the lesser
of 36 percent or the maximum annual percentage rate authorized under any federal law or
regulation with respect to the consumer credit extended to a covered service member or a
dependent of a covered service member. Any contract or agreement in violation of this
subsection is void and unenforceable.

3. As used in this section:

(a) “Annual percentage rate” has the meaning ascribed to it in the federal
Truth in Lending Act, as amended, 15 U.S.C. §§ 1601 et seq., and the
federal regulations adopted pursuant thereto.

(b) “Consumer credit”:

(1) Except as otherwise provided in subparagraph (2), means credit
offered or extended to a covered service member or dependent of a
covered service member primarily for personal, family or household
purposes, and that is:

(I Subject to a finance charge; or

(I) Payable by a written agreement in more than four
installments.

(2) Does not include:

(I A residential mortgage, which is any credit transaction
secured by an interest in a dwelling, including a transaction
to finance the purchase or initial construction of the
dwelling, any refinance transaction, home equity loan or line
of credit or reverse mortgage;

(II) Any credit transaction that is expressly intended to
finance the purchase of a motor vehicle when the credit is
secured by the vehicle being purchased;

(IIT) Any credit transaction that is expressly intended to
finance the purchase of personal property when the credit is
secured by the property being purchased;

7
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(IV) Any credit transaction that is an exempt transaction for
the purposes of 12 C.F.R. Part 1026, commonly known as
Regulation Z, other than a transaction exempt under 12
C.F.R. § 1026.29, or otherwise is not subject to disclosure
requirements under 12 C.F.R. Part 1026, commonly known
as Regulation Z; and

(V) Any credit transaction or account for credit for which a
creditor determines that a natural person is not a covered
borrower by using a method and by complying with the
recordkeeping requirement set forth in 32 C.F.R. § 232.5(b).

(c) “Covered service member”:

(1) Except as otherwise provided in subparagraph (2), means a
member of the armed forces who is serving on:

(I) Active duty pursuant to title 10, title 14 or title 32 of the
United States Code, under a call or order that does not
specify a period of 30 days or fewer; or

(II) Active Guard and Reserve duty, as that term is defined
in 10 U.S.C. § 101(d)(6).

(2) Does not include a consumer who was a covered service
member pursuant to subp h (1) at the time he or she became
obligated on a consumer credit transaction or established an account
for consumer credit but is no longer a covered service member
pursuant to subparagraph (1) or a dependent of a person who is a
covered service member pursuant to subparagraph (1).

(d) “Credit” means the right granted to a natural person by a person
engaged in the business of extending consumer credit, or an assignee of
such a person with respect to any consumer credit extended, to defer
payment or to incur debt and defer its payment.

(e) “Dependent” with respect to a covered service member means:
(1) The spouse;
(2) A child who:
(I) Has not attained the age of 21;

(II) Has not attained the age of 23, is enrolled in a full-time
course of study at an institution of higher learning approved
by the administering Secretary, as defined in 10 U.S.C. §

8
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1072(3), and is, or was at the time of the covered service
member’s or former covered service member’s death, in fact
dependent on the covered service member or former covered
service member for over one-half of the child’s support; or

(II) Is incapable of self-support because of a mental or
physical incapacity that occurs while a dependent of a
covered service member or former covered service member
under sub-subparagraph (I) or (II) and is, or was at the time
of the covered service member’s or former covered service
member’s death, in fact dependent on the member or former
member for over one-half of the child’s support;

(3) A parent or parent-in-law who is, or was at the time of the
covered service member’s or former covered service member’s
death, in fact dependent on him or her for over one-half of his or her
support and residing in his or her household;

(4) An unmarried person who:

(D) Is placed in the legal custody of the covered service
member or fo  er covered service member as a result of an
order of a court of competent jurisdiction in the United
States, or possession of the United States, for a period of at
least 12 consecutive months;

(ID) Has not attained the age of 21, has not attained the age
of 23 and is enrolled in a full-time course of study at an
institution of higher learming approved by the administering
Secretary, as defined in 10 U.S.C. § 1072(3), or is incapable
of self-support because of a mental or physical incapacity
that occurred while the person was considered a dependent
of the covered service member or former covered service
member pursuant to this paragraph;

(III) Is dependent on the covered service member or former
covered service member for over one-half of the person’s
support;

(IV) Resides with the covered service member or former
covered service member unless separated by the necessity of
military service or to receive institutional care as a result of
disability or incapacitation or under such other

9
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circumstances as the administering Secretary, as defined in
10 U.S.C. § 1072(3), may by regulation prescribe; and

(V) Is not a dependent of a covered service member or a
former covered service member pursuant to subparagraph

(1), (2) or (3).

() “Dwelling” means a residential structure that contains one to four units,
whether or not the structure is attached to real property. The term includes,
without limitation, an individual condominium unit, cooperative unit,
mobile home and manufactured home.

[RE ER OF PAGE INTENTIONALLY LEFT BLANK]
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum

interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans”™); title loans; and other loan types dependent on future earnings and

income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
lenders to violate the rate cap. The initiative voids transactions that violate the cap,

and establishes civil penalties.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use

1 PRINT YOUR NAML (1irst name, injual, 1asi name)

YOUR SIGNATURE - DATE

/

y) PRINI YUUK NAMLEL (11fSt name, ininai, last name)

YOUR SIGNATURE - DATE

/

3 PRINI YOUK NAMLE (tirst name, initial, last name)

YOUR SIGNATURE - DATE

/

4 PRINT YOUR NAMLE (first name, initial, last name)

YOUR SIGNATURE - DATE

KEDIUENUE ADUDIKEDdDD UNL Y

CITY

RESIDENCE ADDRESS ONLY

CITY

RESIDENCE ADDRESS ONLY

CITY

RESIDENCE ADDRESS ONLY

CITY

COUNTY

COUNTY

COUNTY

COUNTY
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future earnings and

income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-
state lenders to violate the rate cap. The initiative voids transactions that violate the
cap, and establishes civil penalties

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
5 PRINT YOUR NAME (first name, 1n1tial, [ast name) KESIDENCE ADDKESS UNL Y
YOUR SIGNATURE - DATE CITY COUNTY
/ /
6 PRINT YQOUR NAME (first name, mitial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
” "PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
8 PRINT YOUR NAME (1irst name, mitial, 1ast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
12
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum

interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future earnings and

income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
lenders to violate the rate cap. The initiative voids transactions that violate the cap,

and establishes civil penalties.

County of (Only registered voters of this county may sign below)
Petition District: registered voters of this petition district may sign below)
Office Use

9 PRINT YOUR NAME (first name, 1niual, Iast name)

YOUR SIGNATURE - DATE

/

10 PRINT YOUR NAME (first name, imtal, last name)

YOUR SIGNATURE - DATE

/

11 PRINT YOUR NAME (first name, initial, Iast name)

YOUR SIGNATURE - DATE

/

12 PRIN1 YOUKR NAME (11IST name, IN1U1al, 1ast name)

YOUR SIGNATURE - DATE

KESIDENUE ADDKEDDS UNLY

CITY

RESIDENCE ADDRESS ONLY

CITY

RESIDENCE ADDRESS ONLY

CITY

RESIDENCE ADDRESS ONLY

CITY

COUNTY

COUNTY

COUNTY

COUNTY
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future earnings and
income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-
state lenders to violate the rate cap. The initiative voids transactions that violate the
cap, and establishes civil penalties.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
13 “PRINT YOUR NAME (first name, imitial, last name) KESIDENCE ADUKESS UNLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
14 PRINT YOUR NAME (first name, initial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
15 PRINY YOUK NAME (11r1st name, initial, 1ast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
16 PRINT YOUR NAME (tirst name, 1njtial, 1ast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
14
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum

interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future earnings and

income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
lenders to violate the rate cap. The initiative voids transactions that violate the cap,

and establishes civil penalties.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use

17 PRINT YOUR NAME (tirst name, tnital, Iast name)

YOUR SIGNATURE - DATE

/

18 PRINT YOUR NAME (first name, 1mual, [ast name}

YOUR SIGNATURE - DATE

/

19 PRINT YOUR NAME (first name, initial, last name)

YOUR SIGNATURE - DATE

/

20 PRINT YOUK NAML (1151 name, 1ninal, 1ast name)

YOUR SIGNATURE - DATE

KEDIDENUE ADUKENY UNLY

CITY

RESIDENCE ADDRESS ONLY

CITY

RESIDENCE ADDRESS ONLY

CITY

RESIDENCE ADDRESS ONLY

CITY

COUNTY

COUNTY

COUNTY

COUNTY
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AFFIDAVIT OF CIRCULATOR

(TO BE SIGNED BY CIRCULATOR)

STATE OF NEVADA )

)

COUNTY OF )
I, (print name), being first duly sworn under penalty

of perjury, depose and say: (1) that I reside at

(print street, city and state); (2) that
I am 18 years of age or older; (3) that I personally circulated this document; (4) that all
signatures were affixed in my presence; (5) that the number of signatures affixed thereon
is and (6) that each person who signed had an opportunity before

signing to read the full text of the act or resolution on which the initiative or referendum is

demanded.

Signature of Circulator

Subscribed and sworn to or affirmed before me this

day of

Notary Public or person authorized to administer oath
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EXECUTIVE AGENCY
FISCAL NOTE
AGENCY'S ESTIMATES Date Prepared: March 23, 2023
Agency Submitting: Department of Business and Industry, Division of Financial institutions
Items of Revenue or Fiscal Year Fiscal Year Fiscal Year on Future
Expense, or Both 2022-23 2023-24 2024-25 Biennia
3718 - Earned Wage Access $50,000 $50,000
3730 - Examination Fees $56,250 $112,500
Total 0 0 $106,250 $162,500

(Use Additional Sheets of Attachments, if required)

As currently drafted, BDR 52-9 (SB290) creates a new licensing and regulatory program for on-demand pay providers.

cen unde i al Institutions
ent, emen inations, com

Name Dale Hansen
Tite ASOIV

ion’s

GOVERNOR'S OFFICE OF FINANCE COMMENTS Date Wednesday, March 22, 2023

The agency's response appears reasonable.
Name Amy Stephenson

Title Director

FN 8397
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NEBS210 vision
ary
2023-2025 Blennlum (FY24-25)

Section B1: Summary by GL
Budpget Account: 3805 B&I - FINANCIAL INSTITUTIONS INVESTIGATIONS

REVENUES FOR BUDGET ACCOUNT 3805

Page 1 of

3/22/23 10:30 AM

Wot

Year
an99 394
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NEBS210 : on 3/22/23 10:30 AM

2023-2025 Biennium (FY24-25)

Section B1: Summary by GL
Budget Account: 3835 B&I - DIVISION OF FINANCIAL INSTITUTIONS

Wo4 wo4

Actual Work Year 2

Hom Na RNaarcrintinn 212419022 2 2n MN24.2025
REVENUE

3718  Eamed Wage Access Providers 0 0 0 25,000

TOTAL FOR BUDGET ACCOUNT 3835 0 0 0 81,260

Page 1 of 1
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Financial Institutions BDR 52-9

Year 1l Year 2 Biennia
Application (BA 3805) - 25,000.00 -
Initial License (BA 3835) - 25,000.00 -
Renewal License (BA 3835) - - 50,000.00
Examination (BA 3835) 56,250.00 112,500.00
S - $ 106,250.00 S 162,500.00
TOTALS Fee # of Licensees Total
RGL 3717 Application S 1,000.00 25 $ 25,000.00
RGL 3718 Initial License S 1,000.00 25 $ 25,000.00
RGL 3718 Renewal License S 1,000.00 25 $ 25,000.00
RGL 3730 Examination S 75.00 25 $ 56,250.00

per hour

approx time for examination 30 hours

Total $ 131,250.00
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