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Robert Ybarra, Jr.,
Appellant,
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Terry Royal, Warden!,
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MOTION TO EXCEED TYPE-
VOLUME LIMITATION FOR
REPLY

CAPITAL CASE

1 Because Mr. Ybarra has been transferred to Ely State Prison,
Warden Terry Royal is “automatically substituted as a party.” Nev. R.

Civ. Pro. 25(d).
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Appellant Robert Ybarra, Jr. asks this Court for leave to file a
reply that 1s 4,956 words, exceeding the 2,333-word limit. See NRAP
27(d)(2)(C).

Dated April 11, 2025.

Respectfully submitted,

Rene L. Valladares
Federal Public Defender

/s/ Randolph M. Fiedler
Randolph M. Fiedler

Assistant Federal Public Defender
Nevada State Bar No. 12577

411 E. Bonneville Ave., Ste. 250
Las Vegas, NV 89101

(702) 388-6577




DECLARATION

1. I am an attorney admitted to practice before this Court,
employed as an Assistant Federal Public Defender. I represent Ybarra
in this appeal.

2. NRAP 27(d)(2)(C) permits a reply comprising “one half of the
type-volume limitation for a motion.” The type-volume limitation for a
motion is 4,667 words, so the limit for a reply is 2,333 words. NRAP
27(d)(2)(A). There is an exception to the limit, however, when
permission is granted by this Court. NRAP 27(d)(2). Ybarra moves this
Court for permission to file a reply that is 4,956 words. His reply
exceeds the type-volume limitation by 2,623 words.

3.  Ybarra has been diligent, and good cause is present here. See
NRAP 32(a)(7)(D). In his stay motion, Ybarra argued that he is entitled
to a stay under both NRAP 8 and NRS 176.415(6).

4.  There i1s good cause for Ybarra’s reply to exceed the word
limit. Ybarra previously filed a motion to stay proceedings that this
Court denied on February 10, 2025, because no unexpired warrant of
execution was in place. On March 25 2025, the district court issued a

second warrant of execution, prompting Ybarra to file the current



underlying stay motion. Since the filing of the current stay motion, the
Nevada Department of Corrections has reported it is unable to carry out
Ybarra’s execution during the week specified in the warrant. Ybarra
needed to address this repeated setting of premature execution dates,
the continued “stop and go,” and why this Court should issue a stay in
light of its previous ruling.

5.  Additionally, good cause exists because this Court weighs
four factors under NRAP 8 to determine whether a stay is necessary.
And it weighs six factors to determine whether a stay is necessary
under NRS 176.415(6). Therefore, in addition to needing to address
which mechanism for a stay is applicable here, Ybarra needed to make
arguments for each of the various factors.

6. I have been diligent in seeking to reduce the word count. In
addition to reviewing the draft and removing words myself, co-counsel
and a supervisor have reviewed the reply for word count.
Unfortunately, the number of issues and facts relevant to this motion
are lengthy because this is a death penalty case raising several bases in

support of a stay.



7. Irequest this Court allow Ybarra to file his reply that
exceeds the type-volume limitation by 2,623 words. I make this request
to represent competently and not for delay or for any other improper
purpose.

I declare under penalty of perjury the foregoing is true and correct
and this declaration was executed on April 10, 2025 in Las Vegas,

Nevada.

/s/ Randolph M. Fiedler
Randolph M. Fiedler
Assistant Federal Public Defender




CERTIFICATE OF SERVICE
I hereby certify that on April 11, 2025, I electronically filed the
foregoing document with the Nevada Supreme Court by using the
appellate electronic filing system. The following participants in the case

will be served by the electronic filing system:

Aaron Ford

Attorney General

Office of the Attorney General
100 North Carson Street
Carson City, Nevada 89701
jconner@ag.nv.gov

Melissa A. Brown,

White Pine County District Attorney
White Pine County Courthouse

1786 Great Basin Blvd., Suite 4

Ely, NV 89301
mabrown@whitepinecountynv.gov

/s/ Lisa Keller
An Employee of the
Federal Public Defender
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