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1 Because Mr. Ybarra has been transferred to Ely State Prison, Warden 
Terry Royal is “automatically substituted as a party.” NRAP 43(c)(1). 
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DOCUMENT DATE VOLUME PAGE(S) 

Transcript of Proceedings, 
Motion for a Mental 
Examination  

11/6/1979 1 1-16 

Amended Order Re: Competency 11/29/1979 1 17-18 
Transcript of Proceedings: 
Arraignment 

1/24/1980 1 19-31 

Transcript of Proceedings: Voir 
Dire Volume 1 

3/31/1980 1 32-448 

Transcript of Proceedings: Voir 
Dire Volume 2 

3/31/1980 2-4 449-856 

Motion for Psychiatric 
Evaluation 

08/09/1980 4 857-866 

Letter to Hoyt Re: McGuire 09/16/1980 4 867-873 
Reporter’s Transcript of 
Proceedings: Motion for 
Psychiatric Examination 

09/22/1980 4 874-881 

Order for Psychiatric 
Examination  

09/29/1980 4 882 

Reporter’s Transcript of 
Proceedings: Competency 
Hearing 

11/11/1980 4 883-981 

Decision and Order Re: 
Competency 

11/19/1980 4 982-986 

Order for Return of Defendant 03/02/1981 4 987 
Transcript of Proceedings: 
Motion for Change of Counsel 

03/10/1981 4 988-996 

Motion to Place Defendant at 
Lake’s Crossing Center or in the 
Alternative at Psychiatric Unit 
of Nevada State Prison 

03/12/1981 4-5 997-1003 

Reporter’s Transcript of Motions 
Proceedings 

03/20/1981 5 1004-1009 

Transcript of Proceedings: 
Hearing on Motions 

3/30/1981 5 1010-1033 
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DOCUMENT DATE VOLUME PAGE(S) 
Motion to Dismiss Counts II and 
III of the Information 

04/27/1981 5 1034-1039 

Motion to Continue 05/01/1981 5 1040-1054 
Reporter’s Transcript of Motion 
for Continuance 

05/04/1981 5 1055-1116 

Order Granting Continuance  05/05/1981 5 1117-1118 
Order to Withdraw Lithium 
Treatment 

05/05/1981 5 1119-1120 

Letter to Judge Hoyt from 
Lake’s Crossing Enclosing 
Documents 

05/20/1981 5 1121-1129 

Order Re: Lithium 05/27/1981 5 1130-1131 
Reporter’s Transcript of Trial by 
Jury Volume V 

06/23/1981 5-6 1132-1315 

Stipulation re: EEG 06/19/1981 6 1316 
Affidavit of Norman Herring 07/13/1981 6 1317-1318 
Judgment of Conviction and 
Sentence 

07/23/1981 6 1319-1320 

Reporter’s Transcript of Motion 
to Disqualify Counsel 

08/03/1981 6 1321-1349 

Affidavit of Steven G. McGuire 
in Support in Motion to 
Withdraw 

08/27/1981 6 1350-1374 

Affidavit of Gregory Damm 08/27/1981 6 1375-1376 
Order Denying Motion to 
Withdraw 

09/09/1981 6 1377-1382 

Deposition of Martin Wiener 08/28/1985 6 1383-1443 
Deposition of Robert Bork 08/28/1985 6 1444-1487 
Deposition of Tom Perkins 08/28/1985 6-7 1488-1536 
Deposition of Robert Ybarra 08/28/1985 7 1537-1551 
Reporter’s Transcript of Petition 
for Post-Conviction Relief 
Hearing: Volume 1 

09/16/1985 7 1552-1722 

Reporter’s Transcript of Petition 
for Post-Conviction Relief 
Hearing: Volume 2 

09/17/1985 7-8 1723-1870 
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DOCUMENT DATE VOLUME PAGE(S) 
Order Re: Petition 07/11/1986 8 1871-1928 
Order Dismissing Petition for 
Writ of Habeas Corpus with 
Prejudice (First Judicial District 
Court) 

12/30/1988 8 1929-1947 

Affidavit of Counsel Glynn B. 
Cartledge  

10/29/1993 8 1948-1951 

Order Terminating Court 
Appointment 

12/7/1993 8 1952-1953 

Letter from the Court to Ed 
Horn 

02/08/1994 8 1954 

Letter from the Court to Mr. 
Ybarra  

02/08/1994 8 1955-1956 

Letter from Ed Horn to the 
Seventh Judicial District Court 
Clerk 

03/22/1994 8 1957 

Motion to be Relieved as 
Attorney for Petitioner 

03/24/1994 8 1958-1963 

Order Denying Motion to be 
Relieved as Attorney for 
Petitioner  

04/04/1994 8 1964-1966 

Order Denying Motion to Strike 
Retroactivity Issue and For 
Judicial Declaration that 
Retroactivity Issue is Waived; 
Order Denying Motion to Add 
Issue to Supplemental Petition 
for Writ of Habeas Corpus and 
for Reconsideration of Jury 
Separation Issue; Order Denying 
Motion for Leave of Court to File 
Supplemental Brief on Specific 
Issue; Order Dismissing 
Supplemental Petition for Writ 
of Habeas Corpus 

06/29/1998 8-9 1967-2009 

Petition for Writ of Habeas 
Corpus (Post-Conviction) 

03/06/2003 9 2010-2098 



5 
 

DOCUMENT DATE VOLUME PAGE(S) 
List of Petitioner’s Exhibits to 
Petition for Writ of Habeas 
Corpus 

03/06/2003 9 2099-2110 

Exhibit 3: Declarations 
3.1 Declaration of Thomas 
Casler (August 28, 2002) 

3/06/2003 9 2111-2114 

3.3 Declaration of Esther 
Cencenoris (August 19, 2002)  

3/06/2003 9 2115-2116 

3.4 Declaration of Virginia 
Christensen (August 27, 2002) 

3/06/2003 9 2117-2119 

3.6 Declaration of David Glenn 
(August 22, 2002)  

3/06/2003 9 2120-2121 

3.9 Declaration of Pat 
Humackich (August 23, 2002) 

3/06/2003 9 2122-2123 

3.12 Declaration of Eleanor 
Marcias (August 19, 2002)  

3/06/2003 9 2124 

3.14 Declaration of Selby Morse 
(August 19, 2002)  

3/06/2003 9 2125-2126 

3.15 Declaration of Bill Nugent 
(August 30, 2002) 

3/06/2003 9 2127-2128 

3.16 Declaration of Hazel 
Otterbeck (August 17, 2002)  

3/06/2003 9 2129 

3.19 Declaration of John Tenorio 
(August 29, 2002) 

3/06/2003 9 2130 

3.21 Declaration of Randy 
Vergos (August 20, 2002) 

3/06/2003 9 2131-2132 

3.22 Declaration of Colleen 
Ybarra (August 21, 2002) 

3/06/2003 9 2133-2135 

3.25 Declaration of Marty 
Ybarra (August 19, 2002) 

3/06/2003 9 2136-2138 

3.26 Declaration of Mike Ybarra 
(August 26, 2002) 

3/06/2003 9 2139-2140 

3.28 Declaration of Ralph 
Ybarra (August 19, 2002) 

3/06/2003 9 2141-2142 

3.29 Declaration of Robert 
Ybarra, Sr. (August 21, 2002) 

3/06/2003 9 2143 
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DOCUMENT DATE VOLUME PAGE(S) 
3.30 Declaration of Thomas 
Casler (September 11, 2002)  

03/06/2003 9 2144-2145 

Exhibit 4: Psychiatric 
Reports 
4.1 Evaluation by John Chappel, 
M.D., to Judge Hoyt, December 
18, 1979 

03/06/2003 9 2146-2151 

4.28 History and Physical 
Evaluation with Dr. Louis 
Richnak, Jr., M.D., June 3, 1981 

03/06/2003 9 2152-2156 

Order Granting Motion to 
Dismiss Petition for Writ of 
Habeas Corpus 

07/20/2004 9 2157-2170 

Transcript of Proceedings, 
Hearing on Motion to Strike the 
Death Penalty 

04/29/2008 9-10 2171-2400 

Transcript of Proceedings, 
Hearing on Motion to Strike the 
Death Penalty 

04/30/2008 10-11 2401-2611 

Decision and Order Denying 
Petitioner’s Motion to Strike the 
Death Penalty 

06/26/2008 11 2612-2656 

Notice of Entry of Order  03/31/2017 11 2657-2668 
Exhibit List in Support of 
Petition for Writ of Habeas 
Corpus  

10/10/2024 11 2669-2673 

Exhibits 
1. Psychological Evaluation 
Report by Dr. Gutride, January 
14, 1981. 

10/10/2024 11 2674-2677 

2. Neuropsychological 
Assessment Report of Dr. 
Schmidt, August 12, 2002. 

10/10/2024 11 2678-2699 

3. Neuropsychological 
Examination by T. Young, 
January 15, 2008. 

10/10/2024 11 2700-2706 
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DOCUMENT DATE VOLUME PAGE(S) 
4. Confidential Report of Dr. 
Erin Warnick, Ph.D., April 11 
2011. 

10/10/2024 11 2707-2720 

5. Neuropsychological and 
Psychological Evaluation by Dr. 
Mack, May 29, 2012. 

10/10/2024 11-12 2721-2774 

6. Declaration from Evaluation 
by Dr. Greenspan, March 28, 
2012. 

10/10/2024 12 2775-2788 

7. Confidential Forensic Report 
by Dr. Millspaugh and Dr. 
Viljoen, May 13, 2004. 

10/10/2024 12 2789-2849 

8. The Seventh Judicial District 
Court’s June 26, 2008, Decision 
and Order Denying Petition’s 
Motion to Strike. 

10/10/2024 12 2850-2896 

9. November 25, 1980, 
Psychological Evaluation by Dr. 
Richnak. 

10/10/2024 12 2897-2902 

10. January 21, 1980, 
Psychological Evaluation Report 
by Lynn Gerow. 

10/10/2024 12 2903-2906 

11. February 8, 1981, 
Psychological Evaluation Report 
by Dr. Neal. 

10/10/2024 12 2907-2910 

12. August 5, 1980, 
Psychological Evaluation Report 
by Dr. Pauly. 

10/10/2024 12 2911-2913 

13. Ybarra v. Gittere, et al., 
United States District Court 
Order Denying Rule 60 (b) 
Motion, filed September 23, 2020 
(ECF No. 320). 

10/10/2024 12 2914-2941 

14. Declaration of Mark Ybarra 
dated August 30, 2002. 

10/10/2024 12 2942-2946 

15. Floyd v. Nevada Department 
of Correction, et al., Case No. A-

10/10/2024 12-13 2947-3230 
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DOCUMENT DATE VOLUME PAGE(S) 
21-833086-C, Exhibits in 
Support of Opposition to NDOC 
Defendant’s Motion to Dismiss. 
16. The State of Nevada v. 
Robert Ybarra Jr., In the 
Seventh Judicial District Court 
for the State of Nevada, In and 
For the County of White Pine, 
Instructions. 

10/10/2024 13-14 3231-3268 

17. Psychiatric Evaluation of 
Robert Ybarra by Dr. Louis 
Richnak dated December 30, 
1980. 

10/10/2024 14 3269-3272 

18. Dr. David Price signed 
verification with CV and 
Documents Reviewed, dated 
September 25, 2024. 

10/10/2024 14 3273-3330 

19. William M. Asher, M.D., 
Staff Psychiatrist letter to Vice 
Principal Morris at James 
Marshall High School re: Robert 
Ybarra, dated March 19, 1969. 

10/10/2024 14 3331-3332 

20. Eighth Judicial District 
Court, Clark County Nevada, 
Zane M. Floyd v. The State of 
Nevada, Case No. A-21-832952-
W, State’s Response to 
Petitioner’s Third Petition for 
Writ of Habeas Corpus 
(Post-Conviction) filed June 4, 
2021. 

10/10/2024 14 3333-3352 

21. United States District Court, 
District of Nevada, Robert 
Ybarra, Jr. v. Salvador Godinez, 
Warden et al., Statement of 
Additional Claims, filed May 14, 
1993. 

10/10/2024 14 3353-3371 
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DOCUMENT DATE VOLUME PAGE(S) 
22. United States District Court, 
District of Nevada, Robert 
Ybarra, Jr. v. E.K. McDaniel, 
Warden, et al., Amended 
Petition for Writ of 
Habeas Corpus By A Person in 
State Custody, filed September 
20, 2002. 

10/10/2024 14 3372-3460 

23. In the Seventh Judicial 
District Court for the State of 
Nevada, In and For the County 
of White Pine, Robert Ybarra, 
Jr., v. E.K. McDaniel, Warden, et 
al., Petition for Writ of Habeas 
Corpus (Post- 
Conviction) filed January 14, 
2013. 

10/10/2024 14-15 3461-3550 

24. Nevada Department of 
Corrections, Execution Manual 
dated September 15, 2021. 

10/10/2024 15 3551-3572 

26. The State of Nevada v. 
Robert Ybarra Jr., In the 
Seventh Judicial District Court 
for the State of Nevada, In and 
For the County of White Pine, 
Reporter’s Transcript of Trial by 
Jury Volume 1, Tuesday, June 9, 
1981, at 10:00 a.m.  

10/10/2024 15-16 3573-3847 

27. The State of Nevada v. 
Robert Ybarra Jr., In the 
Seventh Judicial 
District Court for the State of 
Nevada, In and For the County 
of White Pine, Reporter’s 
Transcript of Trial by Jury 
Volume 2, Thursday June 11, 
1981. 

10/10/2024 16-17 3848-4141 
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DOCUMENT DATE VOLUME PAGE(S) 
28. The State of Nevada v. 
Robert Ybarra Jr., In the 
Seventh Judicial District Court 
for the State of Nevada, In and 
For the County of 
White Pine, Reporter’s 
Transcript of Trial by Jury 
Volume 3, Tuesday June 16, 
1981. 

10/10/2024 17-18 4142-4415 

29. The State of Nevada v. 
Robert Ybarra Jr., In the 
Seventh Judicial District Court 
for the State of Nevada, In and 
For the County of White Pine, 
Reporter’s Transcript of Trial by 
Jury Volume 4, Tuesday, June 
18, 1981, at 10:00 a.m. 

10/10/2024 18-19 4416-4679 

32. Nevada Pardon’s Board 
Meeting Partial Transcript of 
Proceedings, December 20, 2022. 

10/10/2024 19-20 4680-4760 

33. Nevada Department of 
Corrections, Medical Directive 
701, dated June 2021. 

10/10/2024 20 4761-4763 

Petition for Writ of Habeas 
Corpus (Post-Conviction) 

10/10/2024 20 4764-4918 

Motion to Disqualify under NRS 
1.235(1) 

11/12/2024 20 4919-4924 

Order Transferring Case to 
Department 1 

11/18/2024 20 4925-4926 

Notice of Department 
Reassignment 

11/21/2024 20 4927 

Order Denying Petition for Writ 
of Habeas Corpus 

12/17/2024 20 4928-4943 

Case Appeal Statement 12/18/2024 20 4944-4949 
Notice of Appeal 12/18/2024 20 4950-4952 
Corrected Notice of Entry of 
Order 

12/18/2024 20 4953-4969 
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DOCUMENT DATE VOLUME PAGE(S) 
Notice of Entry of Order 12/18/2024 20 4970-4986 
Amended Notice of Appeal 1/16/2024 20 4987-4989 
Case Appeal Statement 1/16/2024 20 4990-4995 
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CERTIFICATE OF SERVICE 

I certify that on the 14th of May, 2025 indicated below, I served a copy of 
this opening brief upon all parties as follows: 

    By electronic service: 

If served other than through the court’s electronic filing system, 

enter the names and email addresses of the parties served by this 
means and attach a copy of each party’s written consent authorizing 

service by this means. See NRAP 25(c)(2) 

  By personally serving it upon him/her; or 

  By mailing it by first-class mail with sufficient postage prepaid 

to the following address(es): 
enter names and address(es) of parties served 

        
/s/ Randolph M. Fiedler  
(Nevada Bar No. 12577) 
Randolph M. Fiedler 
Federal Public Defender Office  
411 E. Bonneville Ave., Suite 250 
Telephone: 702-388-6577 
David_Anthony@fd.org  
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