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3

4

6

8

7

8

9

tween counsel for the defendant and the defendant.)
MR. McGUIRE: Yes, sir, I believe we do.

BY MR. MGUIRE:

Q. Mr. Allred, would your views on the death

penalty automatically compell you to vote against the impo­
sition of the death penalty?

A, Yes,

Q. Would there be any exception to your view in
10 a particular case?

A. It would depend on the evidence11

12 MR. McGUIRE: Your Honor, I don't believe
13 that Mr. Allred's views are unmistakeably clear on the death

14 penalty, and it appears that he stated he will follow the

16 court's instructions and he has stated that he would listen
18 to the evidence. And I believe the Witherspoon case does

17 not disqualify him as a juror.
18 THE COURT: Mr. Johnston, do you want

19 to ask any questions?
20 MR. JOHNSTON: Yes, if I could traverse
21 hi briefly, please.
22

23

THE COURT: You may

24 BY MR. JOHNSTON:

25 Q. Mr. Allred, you stated that you have held this
26 opinion about the death penalty for a long period of time?

27

28

29

30

A. Yes.

Q. More than twenty years?
A. Yes.

Q, Do you read the newspaper on a regular basis?
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3

4

A. Yes, occasionally,
Q, And do you watch Tv.?
A. Yes.

Q, Have you aver seen or heard of a case in
s twenty years where you would go against your seeming general

principle of opposition to the death penalty and want to
7 impose it, have you ever seen a case like that?
8 A. No, I have not.
9 Q. Is there any case where you would impose the

10 death penalty'?
11 A None that I have aver seen,
12 Q, Do you believe there ís a case where maybe
13 you haven't seen where you would, you personally, would

14 state that a convicted defendant should get the death penalty?
16 A, No, I have never thought that.

ask more questions? Some additional questions?
MR, McGUIRE: Your Honor, I don't think

any additional questions are necessary at this point. The

witness has indicated that he has a feeling against the

death penalty, but that has not has been unambiguously
stated. And he has indicated that he will follow the court'a
instruction on the death penalty, He has responded and re­
plied to questions on the death penalty that it would depend

on the evidence. And I think that shows he has the frame

of mind that the Witherspoon contemplates cannot be eliminat­
ed fro the jury in a capital punishment case. And we will
submit it on that basis

16

17

18

19

20

21

22

23

24

25

28

27

28

29

30

MR. JOHNSTON:

THE COURT:

THE COURT:

Thank you, your Honor.

Mr. McGuire, do you want to

I would like to ask a couple
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3

of questions, because of the way the questions have f1om
back and forth, I want to be sure that I understand.

A, No, I couldn't do it.
Q. What?

A I couldn't do 1t.
Q. You couldn't do 1¢t

A No.

Q. A11 right. Ie it also your state of mind

4 BY THE COURT:

6 Q. Mr.Allred, 1s it your present frame of mind
e that you could not and that you would not under any circum-
7 stances regardless of what the evidence might be, return a

s verdict carrying with it the death penalty, is that your
9 fate of mind?

10

11

12

13

14

16

16 that you would be unable to return the death penalty no
17 matter what the facts of the case might be?
18

19

A. I would have to see the evidence.

Q. So, there is an area that is available, that
2o 1s open, then?
21 A, Yes, that's the way it goes,
22 Q. Are you saying, than, that under certain facts,
23 you might be able to return the death penalty?

'
A. If the evidence was that.24

25 THE COURT: All right. The traverse Ls

26 overruled. Mr. Allred can stay,

28

MR. McGUIRE:

MR. VIENER:

Thank you, your Honor,

1 believe Mr. Johnston was

29 in the middle of examining him, your Honor.
30 THE COURT: We hadn't quite gone that
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far. I am going to turn them all over to Mr. Johnston in

2 just a moment,

3 MR. WIENER: Maybe it was just wishful
4 thinking, then.
6 THE COURT: We'11 go ahead and do that
e and turn ther all over to Mr. Johnston starting with the
7 first juror,

MR. JOHNSTON:8

9 Honor.

10

11

12 I

Thank you very much, your

MR. LEO R, BURKHART,

13 having been first duly sworn to testify to the truth, the
14 whole truth, and nothing but the truth, testified on his
16 oath as follows:
186

17

18

19

20

21

22

23

24

26

28

27

28

29

VOIR DIRE EXAMINATION

BY MR. JOHNSTON:

Q. Mr. Burkhart, you mentioned that you are close
friends with I believe five of the witnesses, is that true?

A. Yes, sir.
Q. How often do you visit with those people?
A. Mr. Williams is a next-door neighbor and his

kids and his wife are in and out of the house all the time.

Some of the others are there on occasions; not all the time,
but they are there on occasions.

Q, Have you ever discussed this case with any
30 of those five?
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3

A. No, sir.
Q. None at a11?

A, No, sir.
4 Q. Have you ever expressed an opinion to anyone
s about this ease?

6 A, After reading in the newspaper and listening
7 to the articles of T.V. and radio, I might have based an

s opinion about how repulsive ft was. But as far as being
s guilty or not guilty or blame the parties, no,

10 Q. You would keep an open mind in court and

11 consider all the evidence presented?
12 A. Yes, sir.
13 Q. How long were you employed in the security
14 capacity at Kennecott?

16 A, Up until I retired, which would be about

16 thirty-six years.
17 Q. In answering some of the questions that the
18 judge posed to you, you had a -- Well, you had a response
19 that kind of caught my attention. You said, ''I don't think
20 so." Is that you ay of affirmatively saying no?

21

22

23

24

A. It might be on occasions, yes.
Q. Is that what it was here in court?
A. That I wouldn't low.
Q. Mr. Burkhart, how would you feel about serv-

2s ing as a juror in this case? Is that something you think
28 you could do?

27 A. I could do it, yes, but I don't think I
28 would enjoy doing it.
29 Q. If you are a member of the jury panel day in

30 and day out, you're going to sit there and you are going to
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3

4

6

6

7

8

9

10

11

face the defendant, and you will have a chance to see him

talk with his attorneys, you will see him smile, you w111

see him talk, eat. After that period of association, do

you think you could come back and then face him and tell
him he is guilty of first degree murder?

A, If the evidence presented to me as over­

whelming, yes
Q. And likewise, if the evidence wasn't adequate,

would you be able to come back and face me?

A. Yes, sir.
Q. Thank you for your candor. Is there anything

12 in particular about this offense, the crimes charged? One

13 of the offenses involved a charge involving sex offense.
14 Does that bother you at al1?
16

16 me.

A. Like it would any human being, yes, it bothers

17 Q. Would it botcher you to the degree that you
1e couldn't fairly weigh the evidence presented in this court-
19 room?

20

21

A. I don't think so.

MR. JOHNSTON: Pass the juror for cause,
22 your Honor.

23 THE COURT: Thank you. Mr. McGuire or
24 Mr. Wiener?
25

28

MR. WVIENER: Thank you, your Honor.

z7 BY MR. WVIENER:

28 Q. Mr. Burkhart, you talked about a major emer-
29 gency that eight require you to go to attend your duties
30 as head of the Civil Defense Unit here in the area?
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A. Yes, sir.
Q. What kind of emergency might that be?
A. Any type of national type of emergency or even

a local emergency such as a flood like we had a eek or so
ago; with the excuse from the court, of course.

2

3

4

6

8

7 duties?

8

9

Q. Do you have anybody who could carry out those

A. Not at the present time, no.
Q. Would you perhaps feel it might place the

10 people of this area in some danger, then, if there were no
11 one to stand in for you and you were required to be here in
12 court?

13

14

A. Would you restate that?
Q. Sir, I'm trying to find out if there is going

16 to be some hardship resulting in your having to be here in
16 court for two weeks, no matter what is happening outside
n7 there. And really, if it is so, please tell us.
18 A, In the event of a national emergency where
19 State Offices or Federal Offices had to be contacted, t
20 could raise a hardship, yes.
21 MR. WIENER: Your Honor, I surely don't
22 feel that with a large panel like this wwe ought to place
23 anybody in danger by not being able to adjourn so Mr. Burk-
24 hart can attend to his duties. So, maybe I could ask one
26 more question,
28

27 BY MR. WIENER:

28 Q. If an emergency developes, is it something you
29 could take care of in ten or fifteen minutes?
30 A. The only answer I could give you on that is
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an illustration during the flood we had recently and that
took two days,

1

2

3 MR. VIENER: I would be glad to excuse
4 him, because I surely don't want to place anybody in any
s danger.
6 THE COURT: Well, I don't either, but
7 I do intend to have an alternate juror in this case. And
e 1f a national emergency were to arise, I'n sure we could
9 probably call upon an alternate juror if it became neces-

10 sary. There will be an alternate to protect that possibility
11 if soe unlikely thing like that were to happen. We a11
12 hope nothing like that would happen.
13

4 BY MR. VIENER:

16 Q. Would you prefer not to be placed in that
16 position, Mr, Burkhart?
17 A. I would prefer not.to place the people in
18 this particular area in that posit1on.
19 MR. WIENER: We would stipulate to his
20 being excused, your Honor.
21

22 position?
23

THE COURT:

MR. JOHNSTON:

Mr. Johnston, what is your

As you mentioned, your
24 Honor, an alternate will be available. May I briefly
25 traverse the juror?
28

27

THE COURT: Certainly.

zs BY MR. JOHNSTON:

29 Q Mr. Burkhart, how long have you served in
3o the present capacity that you have as Civil Defense Director
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3

4

6

for the County?

A. One year.

Q. How many national emergencies have we had in
that time?

A National emergencies, I have been involved
e in three of then.

7 Q. What is the nature of those?
8 A. Not national. There was one national and
9 tvo local,

10 Q. What were the nature of those, hat were the
11 circumstances involved?

12 A. 'The first one was a re-entry of one of the
13 9pace vehicles that was supposed to enter within our area
14 here, The other was a lost airplane, and the second --
16 pardon pe, the third one was a flood.
18

17 events?

18

Q. How much notice did you have on each of those

A. The re-entry vehicle, if I am not mistaken,
19 was about three days. The flood was a matter of minutes.
20

21

22 hours.
23

Q. And the other incident?
A. If I remember correctly, that was a matter of

Q. Does anyone else provide support or aid in
24 any of those circumstances beside yourself?
25 A. Yes, sir. I call upon any and all of the
28 County Offices for aid.
27 Q. Now, earlier the question as asked if you
28 were the only person in the County that could do this. Is
29 that true?
30 A. I don't believe that was the way it was stated.
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2

3

4

He stated was there someone that could take my place in
that particular event. And I have no number two man, so

to speak, at the present time.

Q, Who covered the emergencies prior to your

s assignment?

6 A. That, sir, I am not aware of.
7 Q. Was the position even filled for a period of
s time before you took the position?
9 A. I think, and I'm not sure, and I wouldn't

1o want to swear to it, but I think the position was filled
11 by the County Manager.

12 Q. Do you have any idea how many emergencies
13 he responded to?

14

16

A. No, sir.
MR. JOHNSTON: Your Honor, the State 1s

16 not convinced that we really have a situation here that re-
17 quires Mr. Burkhart not to serve. I would suggest that al-
18 ternates are available and further, in event of any kind of
19 major national disaster, that none of us would probably want

20 to be in the courthouse anyway, and we would all leave. And

21 in the particular type of instances described, a lost air-
22 craft, that is something the Civil Air Patrol regularly
23 covers for. And the Sheriff's Office is well equipped to
24 handle emergencies, also, I believe. So, I think he could

2s serve. Besides, the panel really isn't that large.
28 MR. WIENER: It just sees to me, your
27 Honor, we excused soebody this morning to run a bakery.
28 It seems the impact of this might be even wider.
29 THE COURT: Well, we don't know whether

30 there was any emergency with the bakery., We had an eper-
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gency, but the business was about to close. And, we will
2 have alternates and if the need should arise, we could always
3 employ an alternate and excuse Mr. Burkhart. But I don't
4 see any real need to let him go right now, e are not an-
s ticipating a flood, and hopefully there is no national
6 emergency on the horizon, all of us have our fingers crossed
7 in that area, but we never know, So, I think that he can
e probably serve. And if it should occur, we will employ an
9 alternate and release him immediately so he can meet his

10 public responsibility. So, we ill a1lo him to continue
11 on. You may continue with the questioning, Mr. Johnston.
12 MR. JOHNSTON: our Honor, I believe it was

13 Defense Counsel. I think we have already passed for cause.
14 THE COURT: Yes, you have passed for
16 cause. You may continue, Mr. Wiener.
18 MR. WIENER: I guess it was an emergency,
17 wasn't it, your Honor, the doughnut proble?
18 THE COURT: he closing of the bakery
19 was an eergency. And if you benefited from the doughnuts,
2 we all did.
21

22 BY MR. WVIENER:

23

24

25

Q. You wouldn't have been able to deal with that,
would you, Mr. Burkhart, a doughnut shortage?

A. I'm afraid not.
28 Q Mr. Burkhart, have you had soe kind of social
27 contact with Mr, McGuire?
28 A Yes, sir.
29

Q. In fairness to all of us, why don't you tell
30 us what your social contact or relationship with Mr, McGuire
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has been,

A. Mr. McGuire has, upon occasions, dated my

daughter, and he has been to my house on numerous occasions,

Q. Has this dating your daughter prejudiced you

2

3

4

s against him in any way'?

A. ell, you will have to ask him.

Q. Has your daughter expressed an opinion on

Mr. McGuire?

A f refuse to answer that one on the grounds
10o it may incriminate me. No, sir,
11 Q. Okay. Would you consider Mr. McGuire a close
12 acquaintance?
13 A. fes, sir, and not only with my daughter, but
14 with my son, who are both involved in the JayCees.
16 Q. Do you feel that might incline you more to-
16 wards our side of the case?
17 A. I hope not. I intend to weigh both sides and

18 judge my feelings and opinions on that.
19 Q. You have had exposure to the newspaper accounts
20 of this case. Have you had discussions with local people
21 about this case?

22

23

A. Not that I can recall.
Q. Have you come away with any maybe half-formed

24 opinions on the case so far from your exposure to the media?

26 A. to.
26 Q. You did indicate that you had pretty strong
z7 thoughts about the crime itself.
28 A. That's correct.
29 Q. You"re going to hear some gruesome details
30 about this case. Do you think that might somehow affect your
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2

3

4

6

8

7

8

thinking about whether or not Bob Ybarra really did this or
not?

A, I don't think so. I have been involved in

gruesoe detaiis practically all of my life. And I would

assume at least one of those would be Dachau during World

War II.
Q. That was a concentration canp?

A. That is correct. And also, a few of the other

9 concentration camps in Europe
10

11

12

Q. Have you seen dead bodies there?
A, By the score.

Q. Has that left you with any feelings about

13 maybe our goveaent putting soebody to death?

14 A, lo, sir. My feelings are if the circumstances

16 warranted it, the death penalty should be authorized.

16 Q. Okay. Well, right now in your om mind, do

17 you have an idea of what kind of eircustances would make

18 you feel that the death penalty might be appropriate?
19 A, Not knowing all of the circumstances in this
20 particular case, I don't think 4o,

21 Q. I mean in general, without telling us what

22 they are, but in general, do you have some idea in your

23 mind as to wwhet kind of cases would be appropriate for a

24 death penalty?
26 A Yes.

28 Q. At the conclusion of the case, Judge Hoyt

27 wwill instruct you on what the law in Nevada is about which

28 circumstances can result in the death penalty, Now, if
2 that is different than your own feelings, would you follow

30 the judge's law? In other words, if the circumstances you
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2

3

4

6

thought right now would warrant the death penalty, and if it
is one the judge tells you can result in the death penalty,
would you listen to the fudge end put out of your mind your
own idea about when the death penalty is appropriate?

A. Yes, I.think I would.

6 Q. And would you feel, if the judge tells you

7 that you can impose the death penalty in certain cases,
8 would you feel that means you have to?

9 A. No, sir.
10 Q. You would be clear in your mind, then, that
11 he would be saying you may if you want to impose the death

12 penalty, but you don't have to?

13 A. That would be my feeling, yes,
14 Q. And would you have any problem in not impose-

16 ing the death penalty, even if this is the circumstances

16 the judge says you could 1f you anted to?
17

18

19 you?

A. That's right.
Q. o, you will act go your conscience, won't

20 A, Yes, sir.
21 Q. Do you have any familiarity wwith any of

22 Nancy Griffith's family
23 A. I have seen or have known of the family, since
24 they have bee in this particular area. I was involved 1n

25 the rescue of one of their sons that was buried in the con-

28 centrator -- Pardon me, the crusher bins. I have know

27 the father of the family for a number of years since they
28 moved here. I am acquainted with them, but they are not
29 personal friends by any means.

30 Q, If you had the occasion to encounter Mr.
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2

3

4

Griff1th in the area after this case, during that encounter
wouldn't you think some kind of feelings from him if you
excused Bob Ybarra and let him go in this case?

A. No, if my conscience was clear, I think I
s could look him square in the face.
8 Q. Or perhaps if you feel that Bob Ybarra might
7 have committed this crime that you might not impose the
8 death penalty, would that cause you any problem in meeting
o the Griffiths?

10 A. No, sir.
11 Q. You had indicated, and I am still a little
12 confused, you didn't think that you would have any problem
13 weighing the testimony of the police officers any differently
14 than anybody else's. You had a little hesitation when you
16 answered that question the judge posed to you,
18 A. I have worked with police officers for thirty
17 some odd years and I might have a tendency to weigh their
18 evidence a little bit more than someone that I did not know
19 Q. You understand that might make for a little
20 bit of d1ff1aulty, Mr. Burkhart?
21 A. I would try to suppress it as much as I could
22 to warrant a fair verdict, but it's st1l there.
23 Q. I see. In fact, some of these men are more
24 than just police officers, they are neighbors of yours, too?
25 A Yes, sir.
28 MR. VIENER: four Honor, we suggest that
27 Mr. Burkhart be excused for cause.
28

29

30

THE COURT:

MR. JOHNSTON:

him, your Honor.

Mr. Johnston?

Just briefly I might traverse

-233-

ROBERT YBARRA, JR.
RCV'D 11DECO0 EH-20876
PRIOR COUNSEL FILES

SUPP EOR0234
AA00265



AA00266



THE COURT:

2

3 BY MR. JOHNSTON:

You may.

4 Q Mr. Burkhart, when the judge was asking ques-
s tions at the beginning, I believe question number three was
6 about friends or relatives on the list and you said you had
7 frends. And then he asked you if you could treat their
8 testimony the same as all the other witnesses, And at that
9 time, there was no objection and you didn't see any problem,

10 Now you do see a problem. Is that what I hear you saying?
11 A. When they are visiting my home, they are guests
12 and they have a right to their opinion. But when they take
13 the stand here, I think that their opinion now becomes evi-
14 denee that has to be weighed quite strongly.
16 Q. ou understand that every witnesses' testi-
16 moy must be weighed strongly?
17

18

A. That's correct, sir.
Q. Do you feel that police evidence, police testi-

19 mony carries more weight than an ordinary citizen, a regular
20 member of the community who would testify off of this 11st?
21

22

23

24

25

26

27

28

29

30

A. No, not the way you put it.
Q. Don't let me turn you around or tangle you

up here, I don't want to do that., What I want to do is try
to understand, you know, what your real attitude is; how do

you feel toward a police officer that comes in and testify
and, say, well, there are several doctors on the list, you

kno, how would you compare their testimony? Would you have
a tendeey to give one more weight or credibility than the
other?

A. No, I don't think I would. I would have to
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use my on good common sense and judgment
Q. You understand you should use your common

sense 1n this case?

A, I hope so.

MR. JOHNSTON: On the basis of the traverse,
your Honor, we ask that Mr. Burkhart stay.

THE COURT: Mr. Wiener, do you want to

2

3

4

5

6

7

8 ask him again and maybe to clear this up?
9

10

MR. WVIENER: Yes, your Honor, I would.

11 BY MR. WIENER;

12 Q. Mr. Burkhart, I think you must have gathered
13 in the last two days there really isn't any right or wrong
14 answers to these questions, except just to really talk as
16 honestly as you possibly can about your thoughts. One of
16 the things we hope to do is to have each witness, you know,
17 look back sort of in a vacuum without depending on your per-
18 sonal knowledge of them or your personal feelings about cer-
19 tain of elass of people, like police officers. If I heard
2o you, though, do you feel that you could listen to the testi-
21 mony from people other than police officers and feel that's
22 quite as reliable as somebody who is involved in the Law

23 enforcement field?
24

25

28

27

28

29

30

A. Yes, sir, I do.

Q. Well, when I asked you before, you seened to

say that your feeling was you probably would give them,

you know, more weight in considering their testimony
A. As I said, though, I have worked with them

for thirty some odd years and I might have a tendency to

lean a little bit towards their feelings or towards their
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testimony
Q. It would be real hard, then, for you to cast

off your own thirty years experience?
A. Right.

2

3

4

5 MR. WVIENER: Well, your Honor, I think
e the problem is still there and 1 ask that the furor be
7 excused.,

8 THE COURT: I am going to excuse you,
9 Mr. Burkhart. Thank you very much.

10

11

MR. WIENER:

THE COURT:

Thank you, Mr. Burkhart.
We will tale a recess now

12 for ten minutes. While we are on our recess, please rerem-
13 ber your admonition not to discuss this case or anything
1 related to it with anyone. Do not read, watch, or listen
16 to any report or commentary, including, without limitation,
18 radio, T.V., or newspaper. Do not form or express any opinion
17 on anything connected with this case until 1t is finally
18 submitted to you.
19 (Whereupon, court recessed in the above matter
20 at 4:19 p.m.)
21

(Court reconvened in the above matter at +:30 p.m.)
22

23 THE COURT: Th1s court is in session.
24 The record will reflect a continuation of our case. The
2s record will reflect the presence of the defendant with his
28 attorneys and the presence of the District Attorney, and the
27 jurors in the box and the prospective jurors seated in the
28 courtroom. Mr. Johnston, I think we're back around to you,
29 again. And Mr. Robert Terhune, I believe.
30 MR. JOHNSTON: Thank you very much, your
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Honor.

2

3

4 MR. ROBERT J. TERHUNE}
s having been duly sworn to testify to the truth, the wvole
e truth, and nothing but the truth, testified on his oath
7 4s fo1los:
8

9

10

11

12 BY MR. JOHNSTON:

VOIR DIRE EXAMINATION

13 Q. Mr. Terhune, the judge asked you some ques-
14 tions, at least one question earlier about capital punish-
16 ment. Do you believe in capital punishment?
18

17

A, When the crime warrants it, yes,
Q. Do you think it should be automatic in cer-

18 tain types of crimes?
19

20

A. Not particularly, no.

Q. How long have you resided in White Pine
21 County?
22 A. A lifetime.
23 Q. I'm not sure if the judge asked you, but have
24 you been involved in law enforcement?
26

28

27

28

29

30

MA, No.

Q. Any 0f your family?
A. No

Q, Mhat is the nature of your esployent?
A. I'm a mechanic at Valley Motors.

Q. How long have you been employed there?
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1 A. A year.
2 Q. Mr. Terhune, is there any reason that you know

3 of why you wouldn't be able to serve as a furor in this case?
4

6

A. No.

Q. Have any of the questions that you have heard
6 contributed to auy thoughts in your mind that would cause a
7 problem sitting on this particular case?
8

9

A. No,

MR. JOHNSTON: Pass this juror for cause,
10 your Honor.

Q. Do you read the Ely Daily Times?

A, No, I just barely started taking it about a

month ago.

NY MR. McGUIRE:

Q. Mr. Terhune, you have indicated you are ac-
quainted with some of the people on this jury list?

A, Yes.

Q. ill you tell us who you are acquainted with?
A. Ira McConley, Bernie Romero, Margie Hecker,

Martin Sorenson, Dr. Wicker, Robert Sampson, Dorothy Mc­

Conley, Dean Saderup, and I believe that's about it.
Q. Have many of the people you just named discuss-

ed the case with you?

A. No, they have not,
Q. Have you discussed the case with anyone?
A. No.

11

12

13

14

15

18

17

18

19

20

21

22

23

24

25

28

27

28

29

30

THE COURT:

Mr. Wiener, you ray proceed.

MR. McGUIRE:

All right. Mr. McGuire or

Thank you, your Honor.
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2

3

4

6

Q. So, you wouldn't have read any of the articles
that were written about the case prior to that time in the
Ely Daily Ti1es?

A. No.

Q, Have you seen any television coverage of the
6 case?
7

8

9

10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

A, Yes, I guess when it first happened.
Q. And have you heard any radio coverage?
A, No, I haven't.
Q, Have you heard the ease discussed by anyone?
A. Not really, no.

Q. How long have you known Bernie Romero?

A, About seven years.
Q. And do you see hiu regularly?
A. 0ff and on.

Q. How long have you 'known Marjorie Hecker?
A. Well, approximately a month.

Q. How long have you known Martin Sorenson?
A, About fifteen years.
Q. How long have you known Dr. Wicker?

A. ell, ever since I can remember.

Q. And Buddy Sampson?

A. About fifteen years.
Q. And Mrs. McConley?

A. About nine years.
Q. And Ira McConley?

A. The same.

Q. And Sheriff Saderup?
A, About fifteen years.
Q. Now, you have indicated, Mr. Terhune, you have
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2

3

4

6

6

7

known some of these people for about fifteen years and several
others about nine years, and one for seven years..Are you
going to be able to hear the testimony of these people with
whom you have had such a long acquaintance and give it no
more weight than someone simply coming in as as stranger and
takes the stand and testifies?

A. Yes.

e Q. Your acquaintanceship over a period of fifteen
9 years with some of these people haven't given you any basis

10 for assessing truthfulness that would give you any predis-
11 position as to whether their testimony would be credible or
12 not credible?
13

14

15

186

17

A. No.

Q. Did you know the victim?
A. No, I didn't.
Q. Do you know any mebers of her family?
A. I went to school with her brother who was

18 killed in Viet Nam.

19 Q. Did you meet any other members of her family
2o through her brother?
21

22

23

24

26

28

27

A. No.

Q. Are you married, Mr. Terhune?

A. Yes.

Q. How long have you been married?

A. Eight years in July.
Q. Do you have any children?
A, No, I don't.

28 Q. You have indicated.that you favor the death
29 penalty in certain circumstances Have you always held that
30 opin1on?
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A. Yes.

2 Q. There has never been a time when you were
3 opposed to the death penalty as a matter of principle?
4

6

6

A. Yes, I guess there has been,

Q, Ho long ago was that?
A, Oh, I really could't say for sure; just that

7 there are so@ certain crimes that have been committed in
s the past where the death penalty should not have been imposed,
9

10

11

Q. Shouldn't have been opposed?
A, Shouldn't have been imposed,

Q. If you were required to vote right now on the
12 guilty or innocence of Robert Ybarra, how would you vote?
13 A. He is innocent until proven guilty.
14 MR. McGUIRE: Your Honor, we will pass

·16 Mr. Terhune
16 THE COURT: Mr. Terhune is passed for
17 cause. We will go forward to Mr, Johnston and Mr. Allred.

'Thank you, your Honor,

MR. CHARLES H. ALLRED, JR.r

MR. JOHNSTON :18

19

20

21

I,
22 having been first duly sworn to testify to the truth, the
23 whole truth, and nothing but the truth, testified on hits
24 oath as follows;
25

28

27

28

2» BY MR. JOHNSTON:

VOIR DIRE EXAMINATION

30 Q. Is it Mr. Allred?
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2

3

4

5

8

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

A, Yes.

Q. Now, Mr. Allred, are you married?
A. Yes.

Q. And do you have any children?
A, One that's twenty-eight and married, and one

adopted daughter and she 1s nine,
Q. Would having a young daughter, would that in­

fluence your ability to sit on this case at all?
A. No.

Q. What kind of work do you do, Mr. Allred?
A. I am a ranch helper.
Q. Would you be able to give up two or three

weeks to sit here and hear this case?
A. I think that would be kind of hard right in

the middle of calf1ng time.

Q. Is there someone else who could do that work
1f you weren't there?

A. Well, not on the place where I' living. We

are spread out quite a ways. We have two other helpers.
Q. If you weren't there, would they be able to

hire sogone else to do the work?

A. They might have to
Q. Would that jeopardize your job at a11?

A. Well, I don't know, yet. I haven't asked or
talked to them about it.

Q. Are you the only support for your family?
A. Yes. My wife is working, but she just started

work about a month ago.

Q. Where at?
A. At the hospital.

-242-
ROBERT YBARRA, JR.
RCVD 11DEC00 EH-20885
PRIOR COUNSEL FILES

SUPP EOR0243

AA00275



Q. Yesterday, Mr. Allred, the judge instructed
2 regarding evidence in the case. He said there were two

3 kinds of evidence; direct evidence and circumstantial evt-
4 dence,

6 A. Yes.

e Q. And he defined -- Basically, he said that
7 direct evidence is when a witness, with his own physical
8 senses, that's like you can see, or hear, or feel, or per-
9 ceives any conduct constituting a crime. Do you understand

1o that?
11

12

A. Yes.

Q. Do you have any problem with that definition?
13 A. No.

14 Q. He also said that there is circumstantial
16 evidence,
186 A. Okay.

A, No.

Q. You would require direct evidence?

A. Certainly.
Q. Is that the only way you would consider the

death penalty is 1£ there were direct evidence?

A ell, it would be the evidence and what wa8

17 Q. And that's when you have circumstances that
18 tend to prove something without having someone directly
19 seeing it or heard it, which would be direct evidence. Do

20 you understand that?
21 A. Yes.
22 Q, Would you be able to convict someone of first
23 degree murder knowing that the death penalty is a possible
24 result using just circumstantial evidence?
25

26

27

28

29

30
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2

proven,

Q. What I'm asking you is about the type of ev-
3 denee, the way something 1s being proved. In other words,
4 circumstantial evidence says that someone 1s not going to
s sit there and tell you they saw the crime committed. You
6 understand that?
7

8

A. Yes.

Q. They're not going to tell you that they saw
9 part of the crime occur. It's going to be circumstantially

10 shown, okay?
11 A. Right.
12 Q. Now, with that kind of circumstantial evi-
13 dence, would you be able to convict someone of first degree
14 murder?

16

16

17

18

A, It would have to be pretty strong evidence.
Q. But you could do it?
A. I would have to be shown.

Q. Could you then state that particular person
19 convicted of first degree murder should also get the death
20 penalty on the basis of the evidence?
21 A. Well, I don't believe in that.
22

23 penalty?
24

25

28

z7

Q. Have you always been opposed to the death

A. For a long time.

Q. All of your adult 1ife?
A. Yes.

Q. Do you think that there is any case where the
28 death penalty is appropriate?
29 MR. VIENER: Excuse me, your Honor, but
30 I think we already traversed on this íssue.
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THE COURT:

2 this once before,
e have been through all

think that the witness indicates some reservations in this
area.

tonal question is all. I believe it is covered, though.
It'g been covered by the court and by counsel.

we started fro. I think he has already indicated that he's
going to sit and listen to the evidence and then he will
make his decision in this case.

exclusion, and I think we're just going to go through the
ame grounds we went through before. It's already been
covered and let's get on to another area.

Well --

It ts not sufficient for

Your Honor, I continually

All right. Just one add1-

I think we"re back where

May I ask one question, .

His answers are consistent,

MR. JOHNSTON:

THE COURT:

MR. WIENER:

MR. WIENER:

THE COURT:

MR.. JOHNSTON:

your Honor?

THE COURT:

BY MR. JOHNSTON:

Q. Mr. Allred, would you say that your views

aga1nest capital punishent are so fir and so fixed that
you would be unable to return the death penalty in any case?

A. Yes, sir.

I have asked him and he has indicated that he understood me.

And I think counsel hes, too. He has indicated that there
might be certain circumstances n which he wwould impose the
death penalty, That was the response that I received and

3

4

5

6

7

8

9

10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

25

28

27

28

29

30
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that was the response that the Defense received. Now we

2 have the diametrically opposed response.
3

4

6

6

7

8

BY THE COURT;' ael ke are ·we
Q. Mr. Allred,let e ask you again. Are there

some circumstances possible under which you might be able
to impose the death penalty?

A. I don't think so.
9 Q. Are you saying now that under no circumstances,

10 no matter what the evidence fs, no matter what the case was,
11 you could not impose the death penalty?

Withdraw the challenge,

12

13

14

16

A. Like I said before, if it were strong enough.
Q. You could?

A. I could..---
MR. JOHNSTON:

16 your Honor,
17

THE COURT: Al1 right. I believe we
18 are right where we were. Any additional questions?
19 MR.. JOHNSTON; May I have the courts in-
20 dulgence for one moment, please.
21

BY MR. JOHNSTON:

Q. Mr. Allred, in listening to the questions
here and all of them, is there any reason that you know of
why you could't serve as a juror in th1s case?

A, I don't like it, anyway.

Q. Beyond the fact that you don't 1ike t?
A. Right, I don't. I would rather have nothing

to do with it.

22

23

24

25

26

27

28

28

30
MR.. JOHNSTON:; Pass for cause, your Honor,
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2

3

4

THE COURT:

for cause
MR. WIENER:

Mr, Allred has been passed

Thank you.

s BY MR. WIENER:

6 Q. Mr. Allred, you said you were in a civil
7 jury back in 19607

8

9

A, It was in the '60g so@tie.
Q. It wasn't a case where the government was

1o trying to punish an individual, as 1t?
11 A. Well, a man got killed out here on the high-
12 way when he ran into a produce truck and he got killed n
13 that wreck. I guess you would call that a civil case.
14 Q. Was somebody suing someone else for sore
16 money'?

16 A. Yes.
17

18

19

20

21

22

23

24

26

28

27

28

29

30

Q. Okay, It wasn't something where soeone was

going to be punished by being put in prison?
A, No.

Q. You recall in that case the way you were asked
to make your decision was which side had pore evidence than
the other side?

A. Right.

Q. You understand that the balancing test is much
different in a criminal case. Yau have to have evidence be­
yond a reasonable doubt.

A. Right.

Q. So, it isn't just were whoever has the most
on a side, it has to be much tore; on the prosecution side.
You wouldn't have any trouble with that, would you?
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2

A. Well, I don't know.

Q. Right now would you have any problem keep1ng
3 1n mind the fact that the prosecution must have evidence
4 beyond a reasonable doubt on those scales of justice there,
s it has to be a lot more evidence than just a balance?
6

7

A. Yes, I imagine there would have to be.
Q. I think you used those words before that there

s would have to be real strong evidence?
9 A. That's right.

10 Q. And you wouldn't have any problem with that,
11 would you?
12 A. I don't think so.
13 Q. You indicated you read somewhat about this
14 case, had you?
16

16

17

18

19

20

21

22

A. I have seen it once in the paper, I think.
Q. On television, too?
A. No.

Q. Rad1o?

A. No.

Q. Just in the newspapers, then?
A. Right. I think one clipping.
Q. Did that give you any thoughts about the case

23 from reading it?
24

25

28

27

28

29

30

A. I have thought about it. That's why I sad
I didn't 11ke it and I don't 1ke to sit on it.

Q. You mean seeing something like that happen?
A, No. I mean I wouldn't 1ike to sit on the case.
Q. You wouldn't like to sit on it?
A, No.

Q. You mean on the jury?
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2

A, I don't want to be in the piddle.
Q, Would you feel in the middle if you were re-

3 quired to stay on the jury?
4 A. I believe I would, very much, That would be
s y feelings,
6

7

8

9

Q. I am sorry, sir.
A. That would be my feelings,
Q, hat would you be in the middle of?
A. Well, making a decision.

10 Q. What wwould be the two things that you would
11 be in the middle of?
12 A, ell, there are two sides to a story.
13 Q. You feel that would be a hard decision for
14 you to make?

15

18

A. Yes, it certainly ould,
Q, Has your -- Excuse me.

17 (Whereupon, an off-reaord discussion was had be-
18 tween counsel for the defendant and the defendant.)
19

20 BY MR. WIENER;

21 Q. Would any of the information that you gather

read or that she was taken

22 fro the newspaper, would that tad to influence your thoughts
z3 about being in the riddle of it?

24<

A. Well, what I bava
25 to Salt Lake and abducted.
26 Q. And then what?
27

28

29

30

A. And she died.
Q. Okay.

A. And I never seen anymore clippings.
Q Would it be hard for you to separate the in-
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formation that you got fro the newspaper from the informs-
z tion that you will be getting here in ecurt?
3

4

5

8

7

8

9

10

A. I don't know, I have never heard anything,
Q. Do you think it might get mixed up in your

ind, what you read in the paper or heard before and wtat

happens here in court?

A, Yes, it might have sore bearing
Q Have you had any conversations with people

about this case?

A, I have never talked about it and nobody has

A, No.

Q. And that until he is actually proven to be

guilty beyond a reasonable doubt, you have got to consider
him innocent?

A. Right.

Q. When you read the nespapere, did you figure
that he must be guilty if he was caught?

A, I never gave it as thought, because I did't

12

13 ¥
14

16

16

17

18

19

20

21

22

23

24

25

286

z27

28

29

30

11 never said nothing to ma about ft,
Q. Do you know anybody in Nancy Giffith's family?
A, I knew the family a long time ago, but just

from seeing them,

Q., You never had much to do with them?

A. No

Q, Do you have any opinions on the case no?
A, Niope,

Q. You recall the judge mentioned the presumption
of innocence that Robert Ybarra is presumed innocent until
he is proven guilty, do you have any probiae wwith that theory
of Law?

-250-
ROBERT YBARRA, JR.

RCV'D 11DEC00 EH-20893

PRIOR COUNSEL FILES

SUPP EOR0251

AA00283



2

3

4

6

86

7

8

9

10

11

12

13

14

16

18

17

18

19

20

21

22

23

24

25

26

z7

28

29

30

talk to anybody about it. I just thought about it and thatas it.
Q, Have you ever seen a dead person?
A, Have I ever seen what?

Q. A dead person.
A. Yes,

Q, You're going to see some pictures and hear
dome testimony that might be a little gory and gruesoe
about Nancy Gr11th. Do you think that would affeet your
thinking at a117

A, Well, the stories wouldn't be nice.
Q. ell, would that ake you feel aybe that you

want to get seabody for doing that even maybe if they are
not guilty beyond a reasonable deubt?

A, No.

Q. You're not going to let that get you all ex­
cited and feeling like you want somebody to pay for it and
Robert is here and he might as el! be the one, would you
be thinking that?

A, No.

Q. Do you think you could be a fair and impartial
Juror?

MA, I can try.
Q. Do you think you can do that?
A. It's hard to say.
Q. Do you feel you were ·fair and 1partial in thts

trial in 1960%

A, I thought I done my part.
Q. Do you feel like you ere fair?
A, I do.
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1 Q. Do you see any reason you couldn't be fuat as
2 fair in this ease?

A. I can do 1t and I believe I can try.
Q. You can't say for sure, but you're pretty

sure you can't be:able to do it, then?
A. Yes.

Q. ould you be satisfied ·- You said you had
a twenty year old daughter?

A. Nine.

Q. Nine. Didn't you say, though, you had an
older daughter

A No. I have got a son that is twenty-eight.
Q I'n sorry, a son who is twenty-eight. Well,

would you be satisfied to have a juror like yourself judge
your son, if your son was unfortunate enough to be charged
with a crime like this?

A. If I had to, I would.

Q. I'hank you. We will pass Mr. Allred for cause.ire a.-"
been passed for cause, We have cone to f1ve o'clock and I
think it is time for the evening break. So, I will ask you
to please remember your admonition to not discuss this case,
or anything relating to this case, anything you may have
heard concerning this case, with anyone at all. Do not read,
watch, or listen to any commentary, should there be nea­
paper coverage, or television coverage, or radio coverage,
you're not to look at it or have anything to do with it. Do

not fora or express any opinion on anything connected with
this case or anything you may have heard relating to the
case until the case ·is finally submitted to you. Let's be

3

4

5

6

7

8

9

10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

26

28

27

28

29

30

THE COURT: Ai1 right. Mr. Allred has
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2

3

in recess until ten o'clock tomorrow morning,
(Whereupon, court recessed in the above matter at

5:00 p.m.)

4

6 (Court reconvened in the above matter on April
6 2, 1980, at 10130 a..)
7 THE COURT; 1his court is in session.
e Let tbe record reflect the continuation of our case of the
9 State of Nevada, plaintiff, versus Robert fgrra, defendant,

10 Let the record show the presence of eomsel for each side,
11 Mr. Wiener and Mr, McGuire representing the defendant, and
12 Mr. Johnston and Mr. Fairan representing the State. And
13 we have the eleven jurors that are in the box, And in add£-.
14 tion to that, there are some additional jurors here this
16 morning. We will ask the Clerk to call the roll of the
16 prospective jurors.
17 (Whereupon, the Clerk called the roll of the jury.)
18 THE COURT: Lat the record show that
19 Mr, Donald L. Pay has been excused by the eourt. I received
20 a call this morning and he has become ill and has a serious
21 problem that requires that he not be here. So, he is excused
22 for medical reasons.
23 (hereupon, the Clerk continued to call the roll
24 of the jury.)
25 THE COURT: 8o, Miss Clerk, everyone is
28 accounted for except Mr. Sam P. Baker.,
27

28

THE CLERK:

THE COURT±

Taut is correct.
e will, at the first recess,

29 cheek and see if he got proper notification to be here. Also,
30 Mr. Coburn has indicated that he was not ea1led. Mr. Coburn
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2

is present and in the courtroom, Is there anyone else's
name that wasn't called who is here? There are some other

3 people who are here whose name wasn't called. Let the
4 Clerk catch up with you as you call your name for a minute,
s because it takes her a minute to catch up, You said your
e name was Crafts, is 1t?

MRS. VANESSA L. CRAFTS;7

8 THE COURT: What is your name, sir?
s MR. STEVE SANKOVICH? My name is Sankovich,

10 Steve Sankovich.
11 THE COURT: Mr. Sankovich is here. Do
12 we have the ell now?

13

14

THE CLERK:

THI COURT:

Yes.

All right. Some of the
16 jurors in this case are new to the case. And all of those
16 that are new and have just come here this morning for the
17 first time, I will ask you to please stand so the Clerk can
18 swear you in,
19' (hereupon, the prospective jurors were sworn in.)

jurors, we are in the process of selecting a jury. Rather
than try to bring everybody in at once, which 1s soetat
1mpossible with the facilities that we have, and also to
try to give you as much advantage as we can with your own

time so we don't waste your time unnecessarily, we are call-
1ng you forward as we need jurors, rather than filling the
room full of people. And the process has been going on for
a few days, For the people that are new out there on the

panel, the case that is being heard is the case of Nevada,

20

21

22

23

24

25

26

27

28

29

THE COURT: As you can see, to the new

30 plaintiff, versus Robert Ybarra, Jr. The counsel are the
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District Attorney of White Pine County, Mr. Johnston, and his
Deputy, Mr. Fairman. Would you please stand, gentlemen, for

3 the new people. And counsel on the other side are Mr. Wener
4 and Mr. McGuire and they are representing the defendant. Now

s you know who they are. This is a criminal case and the an-
6 tic1pated length or trial time for this case is two to three,
7 and maybe even four, weeks, we are not sure; but, we antici-
8 pated two to three, or maybe even a four week trial. It will
9 be a long trial, at any rate, and I tell you that so that you

10 can consider that when you're called forward as potent1al
11 jurors in the case. There are several things that you should
12 know about a criminal trial to begin with. In this case,
13 by agreement of counsel, the court has given the other jurors
14 some legal instructions that have been helpful to them to
16 help understand the case. Trials are simply searches for
16 the truth. We are trying to find twelve impartial jurors
17 who can sit and fairly fudge the evidence in this case and
18 come back with a fair, an honest, and a correet verdict.
19 And in doing this, I would point out to you that certain
20 things exist that are very important. Now, while there are
21 come charges here in the case, in faet there are four charges
22 against the defendant, and he has pled not guilty to al1 four
23 charges, and I will go through the charges in a few minutes.
24 I want to point out, to begin with, that the defendant is
26

28

presumed innocent of all charges, The charging document 1.s

no evidence of his guilt. He is innocent of the charges.
27 And among the instructions that we give @re these: ''you
28 are instructed that the defendant in this case is presumed
29 to be innocent and this 1s a presumption of law with wfch
30 the defendant ls clothed and it ab1des with him throughout
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30

the entire trial of the case until it is overcome by cope­
tent evidence sufficient in your minds to establish the guilt
of the offense charged beyond a reasonable doubt; and in case
of a reasonable doubt whether his guilt is satisfactorily
shown, he 1s entitled to be acquitted," There is your pre-
8umption of innocence. In addition, it is very important
that every one understands that in every criminal action,
and here is the instruction here 'Ina every criminal action
the burden of proof is upon the State to prove the guilt of
the defendant beyond a reasonable doubt, that is to say, the
State must prove each and every necessary element of every
crime with which the defendant is charged, and the proof of
each such element must be to your satisfaction beyond a
reasonable doubt." And reasonable doubt is defined for you
here: 'A reasonable doubt is one based on reason. It is
not mere possible doubt, but 1s such a doubt as would govern
or control a person in the more weighty affairs of life.
If the minds of the jurors, after the entire comparison
and consideration of all the evidence, ere in such a condi­
tion that they can say they feel an abiding conviction of
the truth of the charge, there is not a reasonable doubt.
Doubt to be reasonable must be actual and substantial, not
mere possibility or speculation." Finally: "You are in­
structed that in accordance with a right guaranteed by the
Constitution no person can be compelled in a criminal action
to be a witness against himself" Those instructions have
been given to the other jurors and they are now given to you
Now, as to the charges. Without reading everything in the

Information, I will read the essence of the charge to you so
that you iii know what they are, Count One alleges murder,
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and as I indicated to you, this is strictly a formal way of
charging sobody. The faet that there is a charge means
nothing. Count One alleges that this defendant, Robert
Ybarra, did, on or about the 29th of Septeber, 1979, at
approximately three miles north of U.S. Hghay 50 on the
30-M1le Road in white Pine County, wii1fully, and unlawfully,
and with malice aforethought, deliberation, and premeditation
kill and murder Nancy Griffith, a human being, by means of
burning her body, thereby inflicting mortal injuries upon
the said Nanay Griffith fro with she died on September
29, 1979. Count Two alleges kidnapping in the first degree.
It alleges that at the same location at the same time on
the 29th day of September, 1979, approximately three miles
north of U.S. Highway 50 on the 30-M11 Road in the County
of White Pine, State of Nevada, that Robert Ybarra did will­
fully, unlawfully, lead, entice, and carry sway and detain
the person of Nancy Griffth, a minor child, who was then
and there the age of sixteen years, with the intent to per­
petrate upon the person of such a minor sexual assault; said
defendant, during the commission of said sets, and the sub­
sequent detention and confinement, inflicting substantial
bodily hr upon the said Nancy Griffith, to-wit: extensive
burns and bruises upon the body of Nancy Griffith. That's
Count Two. Battery with the intent to commit sexual assault
again alleges that the defendant and again on the same date
on the 29th of September at the same location on the 30-M1le

Road in White Pine County, willfully and unlawfully used

force and violence upon the person of Nancy Griffith with
the intent then and there to coit a sexual assault upon

the said Nancy Griffith, resulting in substantial bodily harm
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to Nancy Griffith, to-wit: bruises, bleeding, and brain
contusion. Finally, Count Four alleges the defendant com­
mitted the felony of sexual assault again at the same loca­
tion on the 29th day of September, 1979, on the 30-M11le Road
in White Pina County, Nevada, willfully and unlawfully sub­
ject Nancy Griffith to sexual penetration know as sexual
intercourse in its ordinary meaning by forcing his penis
into the vagina of said Nancy Gr1fith against her will and
through the use and threat of the use of foree, resulting in
substantial bodily harm to Nancy Griffith, to-«wit: bruises,
bleeding, and a brain contusion, all of which is in violation
of the statutes of the State., l, as I have indicated,
those are simply charges. And that's the pleading on the
part of the State to bring the case to court, The defen­
dant's response as to all four @outs are pleas of not guilty.
And the case stands at that point on the charging document
and the pleas of not guilty and the case is at issue. No,
that is soe background and information that should be help­
ful to those of you who are new furors who are called into
this case. We are in the process of now of the questioning
of furors. And I believe we finished the last time wwith

Mr. Allred, is that correct, gentlemen?
MR.. JOHNSTON; That's correct, your Honor.

THE COURT': And we are ready to go for-
ward with 8iáey Hayward. Is that the next juror to be

examined? Ali right, could we give the microphone to Sidney

Hayward, And it was the State's turn, I believe, to go for­
ward,

2
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MR. JOHNSTON: Thank you, your Honor,
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MRS. SIDNEY S. HAYWARD,

having been first duly sworn tof@stify to the truth, the
whole truth and nothing but the truth, testified on her
oath as folios;

VOIR DIRE EXAMINATION

BY MR. JOENS'TOA±

Q. Is it Miss or Mrs,?

A, Mrs

Q. Have we been through this before ·-
THE COURT Mr. Johnston, please excuse

me. I have not read the the circumstantial evidence in­
struction 4ad 1 apologize, There are just so any instrue­
ions to read. Let me read this additional instruction to
the ne jurors so you will have every nstruction that every­

body else bas, "Two classes of evidence are recognized and

admitted in courts of justice up either or both of which,

if adequately convineing, juries may lawfully find an accused

guilty of crime, One is direct evidence and the other is
circumstantial, Direct evidence of the comission of a crime

consists of the testimony of every witness who, with any of

his oa physical senses, perceived any of the conduct cone

stituting the crime, and which testimony relates what thus

was perceived, All other evidence admitted in the trial is

circumstantial, and insofar as it shoo any acts, declara­

tions, editions or other circumstances tending to prove a

crime in question or tending to eneet the defendant with

the com1ssio of such a crime, tt my be considered by you
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in arriving at a verdict. The Law makes no distinction be­
tween circumstantial evidence and direct evidence as to the
degree of proof required for conviction, but respects each
for such convincing force as ft may carry and accepts each
as a reasonable method of proof. Either will support a
verdict of guilty if it carries the convincing quality re­
quired by la as stated in my instructions." No we have
all of the read to you. Thank you. You may go forward,
Mr. Johnston.

VOIR DIRE EXAMINATION continued

Y MR. JOENS'TOA:

Q, Mrs, Hayward, do you have some children?
A. Yes, I have three,
Q. How old are they?
A, Fifteen, fourteen, and ten
Q. And are any of those children girls?
A. Yes, the oldest and the youngest.

Q. Could your oldest daughter, the fifteen year
old, have been acquainted at all with Nancy Griffith?

A. She may have seen her in high school, but
she wasn't friends with her.

Q. Never been in her home?

A. No.

Q. Do you know the Grffith fatly at al1?

A. Yes, I know Mr. Griffith and I know one of

Nancy's brothers and one of her sisters,
Q. Now, regarding her father, how oil do you
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know him? I mean, are you soc1al acquaintances?
A Ko, he used to come into our hoe teachingwhen he dtd that,
Q. How 1ong ago was that?
A. Oh, it's been a couple of years ago,
Q. As a result of the contaet you had th thefather and with other member of the family, wwould thataffeet your ab1ity to sit in this case at a117
A. I would try not to let Lt,
Q. Well, when you say you wll try not to 1et1t, what do you mean?

A. Well, you know, I just laow the people andI would try to be fair to Mr. YMarra,
Q.. Could you be fair to Mr. Ybarra?
A. I believe I could.
Q» Are you willing to follow the law that the

Judge vi1ii instruct you in?
A, Yes.

Q. You would have no problem with that?
A. No, I wouldn't.
Q. You agree with all the Laws of this country?
A, The ones I know, yes.
Q. Capital punishment has been talked about alittle in this case, the death penalty. Are you in favorof £7
A. Not 1n all cases.
Q, Some cases?
A. In sore cases, yes,
Q. Any particular kind of case?
A. When I read the book "Co1d Blood" I thought
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Q. Friends, neighbors?
A Friends, neighbors,
Q, Have you ever expressed an opinion about the

A. No.

that was a good case.

Q. Have you talked to anyone about this ease?
A, fes, I have.

Q. Any of the witnesses that are listed on the
board?

A, Not about the guilt or innocence of Mr. Ybarra.
Q. Have you ever made any cants regarding

what penalty should be imposed on the person that did eomeit the erime?

A, Yes, I have.

Q. Is that opinion still fixed in your mind at
this tie?

A, fes, it is.
Q. Are you saying then, if the tate proves Mr.

Ybarra, the defendant, guilty of this crime, you already
know vat the penalty should be?

• One or the other,
Q. You have an alternative?
A. I have two, yes.

Q. I on't ask you what they are. Would you be

willing to set that opinion aside and decide the case on

the facts here and according to the law that you are instruct­
ed by the judge?

A. Yes, I could.

Q It wouldn't create any problem?
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• No,

Q. You wouldn't be surprised if the two alterna­
tives that you considered were not among the choices that
are available if a conviction of guilt were entered or would
that cause you any problems if your choices weren't there?

A. No, it wouldn't.

Q. Do you feel, then, that as you sit in court
right now, you have an open mind about the case?

A. I really feel I do, yes.
Q. Is there anything else that might relate to

your ability to sit on this case that I haven't asked you
about and that you would like to volunteer to us?

BY MR. WVIENER:

Q Mrs. Hayward, you said you have had a pre­
vious experience with Mr. Johnston in court?

A. Yes.

Q. You were a juror on a trial in which he was

the Prosecutor?

A. He and Mr. Fairman both were there.

Q. Were you one of the jurors who went through
the deliberations in that case?

A. Yes, I was,

Q, Were you the forean?
A, No, I wasn't.
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A. No.

MR. JOHNSTON:

your Honor,

THE COURT:

MR. VIENER:

Pass the juror for cause,

Mr. McGuire or Mr. Wiener?

T'hank you, your Honor
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Q. You said you had an opinion in your mind as
to what the punishment should be for the person who did this
crime, right?

A. Yes, that's what I said.
Q. Now, then, you later said you had two choices

in your mind, is that correct?
A. Right.

Q. Is there any reason that you could not impose
the death penalty in this case?

A. No, but you would have to prove to me that
he was the one that did it.

Q. Okay. Well, we will assume -- ell, let's put
it this way: You don't get an opportunity to discuss whether
the punishment is the death sentence or not unless you first
find Mr. Ybarra guilty of first degree murder. So, 1f you
find him guilty of first degree- murder, is there any reason
that you could not impose the death penalty?

A. No, there isn't.
Q. Is there any reason that you could not allow

him to live if you find hi guilty of first degree murder?

A. If I found him guilty?
Q Of first degree murder. Would you feel you

would have to impose the death penalty?
A. No.

Q. So, at this point, you have an open mind as
to whether or not this case deserves the death penalty?

A. Yes, I do, sir.
Q. You mentioned the book of "cold Blood" as

one situation where you think the death sentence might be

appropriate, Do you have in your mind other circumstances
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where you think the death penalty would be proper where you
would feel 1tke that would be the right punishment?

A. Not right off hand.,

Q. Well, if the judge, at the conclusion, or 1f we

get to a penalty phase of the case, will tell you what the
circumstances are that would permit you to impose the death
sentence, No, you wouldn't misunderstand, would you, and
think that if those circumstances exist that you have to
impose the death penalty, would you?

A, No, I wouldn't.

Q. You have no problem, then, with the facet that
you will be given some guidelines if you want to impose the
death penalty, you must find these circumstances before you
can do it.

A. Yes.

Q. But 1f you don't want to ímpose the death

penalty, you won't have to, no matter what happens in this
tr1al.

A. Right.

Q, Do you have an open mind at this time about
that?

A. I feel I do, yes.

Q. Do you really agree with all the laws that
24 you know, taxes, EPA?

26

26

27

28

29

30

A. What can I say? I don't know that many,

Q. I'm not asking you if you would disobey them,
but there are some laws, aren't there, that you may follow,
but you really don't think that if you ere in Washington,

maybe you would pass a different Law, would you?

A, Maybe that's true,
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Q. You also said that you know a number of people
in the Gr1ff1eh family?

A. Yes.

Q. But that that wouldn't prevent you from being
fa1r to Mr. Ybarra. Do you also have a feeling in your
mind about being fair to the Griffith fatly?

A, I do -·- I mean, I have to be fair to both
sides, don't I? Right now, at this point, I have to be
fair to both sides.

Q. Okay., Well, now, both sides here are the
Prosecution and the Defense; the Griffiths aren't in this
tr1a1.

A. Okay.

Q. 'The family is interested, 1I am sure, in what
happens here, but they are not here in court. Would you
feel 1like you would have some thoughts of fairness to the
Griffith faily in making your decision about whether or
not Bob Ybarra did this crime or wtat kind of punishment to
give him?

A. You mean do I feel that 1 owe the something?
Q. Yes.

A. No, I don't. I mean, I know them and I feel
sorry for the family, yes. But I don't know that this man

did it.
Q. Have you ever discussed this case with anybody

in the Griff1th family?
A, No, I haven't.
Q. So, you have no way of knowing whether they

think Bob Ybarra did this or not?
A, I have no way of knowing.
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Q. Do you have any way of knowing whether they
would like Bob Ybarra to be executed for this erime?

A. No, I don't.
Q. So, you won't consider that, then, in your

decision, will you?

A. No.

Q. Do you think it would affect your ability
to be really fair and impart1al here f you started to
wonder what their thoughts were in this ease and what might
happen if you met them after the trial and they disagreed
with your decision?

A. No. I would try to be fair.
Q. And you wouldn't 1et that enter your mind,

would you?

A. I would try not to.
Q. Do you think you can give us soe real assur­

ance that that won't happen, or is it sort of a mystery in
your mind what is going to happen here in the next couple
of weeks?

A. It's a mystery in my mind, too. You know, all
I can tell you is that I will try to be fair.

Q. Okay. You understand that your fairness would
be to the Prosecution and the Defense and not to anybody
outside this courtroom?

A. Yes, sir.
26 Q. Your only duty is to carry out your oath and

27 judge the case on the evidence presented to you
28 A. Yes.

29

30

Q. I guess you might have heard several tines
so far Judge Hoyt read you these instructions, and one of
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which covers the presumption of innocence. And Bob Ybarra
is presumed innocent until proven guilty. o, right now,
what must you have in your mind as to thoughts about his
guilt or innocence?

A, The man is innoceat.
Q. This man over here (pointing to the defendant)?
A. Right.

Q. Then, until there is proof beyond a reasonable
doubt presented by the Prosecution, he is still innocent?

A. Right.

Q, And that is the job of the Prosecution to
prove that he is guilty?

A. Yes.

Q. Do you think we shuld prove that he is inno­
cent?

A. No, he is already innocent.

Q. Wonderful. And it's their job to prove his
guilt?

A. Yes.

21

Q. So, that would men that Bob Ybarra would not20
have to say anything to this court?

22

23

24

25

28

27

28

29

30

A. Not if he didn't want to.
Q. And that you still could find him innocent,

because he doesn't have to prove his innocence?

A, Yes,

Q. Do you have any problem with that at al17
A. No.

Q. I suppose you went through these same sort
of questions during that Last jury trial in February?

A, Yes.

-268-
ROBERT YBARRA, JR.
RCVD 11DECOO EH-20911
PRIOR COUNSEL FILES

SUPP EOR0269

AA00301



2

3

4

5

6

7

8

9

10

11

12

Q. So, you are an old pro at this already.
A. No, but I guess you could call me that.
Q. You have heard what is called the Information

or the doeust that announces hat crimes Bob 1s charged
with. And they involve a sixteen year o1d girl. Do you
feel like the closeness in age with Maney Griffith and
your own daughter might affect your ability to be fair and
impartial?

A. I would hope not.
Q. Are you sort of strict with your daughter,

or sort of Lenient, or in between; how would you say you
are with her on dating with boys and things like that?

A. I guess you would consider us quite strict.
13

They think we are.
14

16

16

Q. I am sorry?
A They think we are.
Q. I am sure. Do you feel that there are other

17
families in the community that perhaps aren't so strict with

18
their children?

19

20
A. Oh, yes, I know there are.

22

Q. Rave you advised your daughter about, you
21

know, taking rides with strangers and things like that?

23

24

25

28

27

28

29

30

A. Yes.

Q. Would you have any problem believing maybe

that other families don't instruet their ehldren about
that?

A, I guess there would be families that did, but
I would think the majority would wwar their children.

Q. But you wouldn't have any problem if you heard

testimony that would indicate that that's not so in all
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families'?

A. Yes.

Q. Has your husband ever been in the military
service?

A. Yes.

Q. What branch was that?
A. The National Guard.

Q. Is he st1ii in the National Guard?
A. No.

Q. Did he attain a rank in there if you reca11?
A. Sergeant, I believe.
Q. Have you ever been a victim of a crime, even

a sort of minor crime?

A. Yes.

Q. What was that?
A. Somebody stole all of our saddles and stuff

out of our shed at one time.

Q. as the culprit ever caught?
A. to.
Q. Do you have any bad feelings about the local

Law enforcement people because they couldn't find who did it?
A. No, I don't.
Q. Are you close with any law enforcemant per­

sonnel?

A. Not close, but I ino a few of them, acquainted
with the,

Q. But they're going to get on the stand to tes­
tify. Are you going to tend to believe the a little more

than people that you don't know already?
A. I don't think so.
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Q. You know, you have got to judge each person
without relying on information that you got outside of
court.

A, Right.

Q. Have you read the newspaper accounts of this
tr1a1?

A Yes.

Q. And have you seen television?
A, es.
Q. Did you happen to hear anything on the radio

about 1tt
A, Yes, I did.

Q. Did those leave you with any thoughts about
the case?

A. Just feeling sorry for the faily 1s ail.
Q. Do you have any feelings that Bob Ybarra must

17 have done it, because he got caught or arrested by the police?
18 A. No.

19 Q. So, at this point, would you have any troubles
2o separating fn your mind the information you got fro outside
21 the court and the information you get fro inside the court
22 here?

23 A, I don't think I would, no.
24 Q. Would you have any trouble keeping the infora-
is tion you got outside the court outside of your wind while
26 you are considering this case?
27

28

29

30

A. I think I could do that, yeas.

Q. Have you ever seen a dead body?
A. fes,
Q, What circumstances were those?
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A, Soe of my family that have died.
Q, There might be some sort of gruesome pictures

and testimony come in. Would you get very emotional, do

you think, listening to this sort of gruesome testimony?
A. No, I don't think so.

Q. 8o, you don't feel you would have any problem
being pretty much unemotional and logical about what hap­
pens here n court?

MA. I would try not to be.

Q. Do you have any pats at hoe?
A Yes, I have quite 4 fe.
0. Wat kind?

MA, Cats and dogs.

Q. Lots of the, would you say?
A He1i, I have five doge and three cats, plus

nine horses and coo,
Q. ell, Mrs. Hayward, 1f you, or someone in your

family, had the misfortune of being charged with a serious
crime 1like this, you know, and sitting over in Bob Ybarra's
seat here, uld you feel comfortable having a jury in your
frame of mind sit on the jury to consider their guilt or
innocence and impose a penalty on the?

A. Yes, I would.

Q. You feel you could be fair and impartial?
A. I would try my hardest.

26 Q. Thank you, Mrs. Hayward. We will pass this
27 juror for cause, your Honor.

28 THE COURT: Mrs. Hayward has been passed

29 for cause. e return the questioning back to the District
30 Attorney and we will go to Mr, Coburn.
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MR. JOHNSTON: Thank you, your Honor.
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MR. EARVAN E. COBURN,

having been first duly swom to testify to the truth, the
whole truth and nothing but the truth, testified on his
oath as follows;

BY MR. JOHNSTON:

Q. Mr. Coburn, how long have you lived in this
area?

A, Fifteen years.
Q. Do you have any children?
A, I have five.
Q. How old are they?
A, 'Twenty-one, twenty, sixteen, fifteen, and

thirteen.
Q. Any of your children friends of Nancy Gr1fit£h?
A. Yes, my youngest daughter was.

Q. And how old is your youngest daughter?
A, 8ixteen,

Q. Has Nancy Griffith been in your hoe before?
A. Yes, at the time that she was visiting my

27 daughter, though, I wasn't at hone too much, So, I really
28

29

30

wasn't that acquainted with her,
Q. ould the friendship between your daughter

and Nancy Griffith, would that create any problems for you
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in sitting on this case?

MA. No.

Q, It wwouldn't be any probleu for you to go
home at night or after you have made a decision in the
case and face your daughter?

A. No,

Q. Mr, Coburn, how de you feel about capital
punishment?

A. I think it is necessary.
Q. And do you think it is necessary in a part1-

cular kind of case?

A. Yes, it has to be a certain type of case,
it doesn't apply to all.

Q. Do you think it should apply in all murder
cases?

A, No.

Q. The judge read an instruetion a little wwhile

18 4go, and I believe you heard it yesterday, also, about types
19 of evidence, And you may have heard a similar instruction
20

21

22

when you served on the fury several years ago. They are
talking about two types of evidence, direct and circumstan­
tLal. I realise the judge has said direct evidence 1as when

23 a witness perceives something with his on senses or her own

24 senses, and circumstantial evidence 1s other evidence of the
25 crime in the incident. If the evidence in this case were

28 largely circumstantial, would you be able, or would youhave
z7 any problem returning a verdict of guilt on the basis of
28 that evidence if it is adequate?
29

30 mHe,

A, Not 1f it was good enough evidence to convince
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Q. Ho good does that have to be?
A. It's hard to explain how good, but it would

have to be good evidence.

Q. Okay. When you last sat on a jury trial,
I believe that was in 1966, you were an alternate?

A. Yes.

Q. Do you remember the judge giving an instruc­
tion there on reasonable doubt?

A. Yes, vaguely.
Q. And you reeber the instruction of the judge

here in this courtroom today and yesterday?
A. Yes.

Q. And that standard saya, "If the minds of the
furors, after an entire comparison and consideration of a11
the evidence are in such a condition that they can say they
feel an abiding conviction of the truth of the charge, there

17 1s not a reasonable doubt." D you understand that?
18

19

A. Yes, sir.
Q. "An abiding conviction of the truth of the

2o charge." If you have that feeling, there is no reasonable
21 doubt. Do you understand that?

A, fes.
Q. Do you have any problem with that standard?
A. No.

Q. Would you be willing to follow it if that's
the instruction the judge gave you?

A. Yes, I would.

Q. Mr. Coburn, it was shown earlier that you

worked th the Juvenile Probation Committee?

A. Yes, I do.

22

23

24

25

28

27

28

29

30
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Q. hat do you do on that Coittee?
A. We just make recomendations to the fudge for

any changes in the rules, or the hiring of probation officers
or detention hoe parents to look after the juveniles that
are held in detention. And we just make recommendations to
him on those matters and anything that we feel would 1prove
the coditios or the hoe in wt±eh they are detained,

Q. Okay. In working in that oapecity, do you
come into contact with police officers?

A, Not really in that capacity, no.

Q. Not at al17

A. We might meet the soevere once in a while,
but it is not a planned meeting,

Q. Okay. Are you frads or acquaintances with
some of the police officers listed as witnesses?

A. I am acquainted with several police officers,
but not friends.

Q. Which ones are yau acquainted with?
A, Bernie Romero, Den 8aderup, and Robert

Sampson, and Harry Collins. I think that's all of the.
Q, If any of those oiers were to testify on

the stand, would you treat their testimony the same as any
other witness?

A, Yes, I would.

Q. Even a witness that you had never seen before
in your life%

A. Yes,

Q. r, Coburn, do you read the newspaper on a

regular basts?
A. Yes, fairly regulariy.

-276- ROBERT YBARRA JR
RCV'D 11DEcoo 'ii2og+gPRIOR COUNSEL FILES

SUPP EOR0277
AA00309



adequately instead of going into the specific. Just ask
whether there was anything he read in the paper that would

affect his impartiality.

in the paper and I would like to.pursue the fact that it
was closed and as a result of that, if he maintains any
attitude towards either of the parties here in court or
the judicial system itself as a result of that.

Q. And you consider yourself a pretty well­
informed person?

A, About average, I would say.
Q. Let me ask you 1f you would have happened to

read the Ely Daily Times last October 30th? There was an
article in the front page of the paper that had this title;
'Public and Press Barred. Judge Closes Murder Hearing."

MR, WIENER: Your Honor, I Am going to
object. I don't know what relevance that is as to the is­
sue that is before us here.

I think the information is

Is there some relevance,

I think it aould be covered

That's a unique issue, your

MR. WIENER:

MR. JOENS'TON:

THE COURT:

Mr. Johnston?

MR. JOHNSTON:

2

3

4

5

6

7

8

9

10

11
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14

15

16

17

18

19

20

21

22

23 " Honor.

24 MR. WIENER: Yes, and I do remember the
2s implication that the District Attorney was trying to give
2 them the same kind of question two days ago,
27 THE COURT: I think it was brought out

28 already in the courtroom that it was by agreement that hear-

29 ing was closed on both sides, wasn't that so?

30 MR. JOHNSTON : That's correct, your Honor.
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THE COURT: So, I don't know where it
2

3

4

6

6

7

8

9

10

11

12

13

14

15

16

would flow to anyone's interest. Why don't you just ask
him in a general way of anything that has been in the press,

BY MR. JOHNSTON:

Q. Mr. Coburn, have any of the events that have
been reported in the press regarding the events of this
case as it has progressed through the courts, has any of
that influenced you in any way regarding the case?

A. No.

Q. As a result of those articles, you have no

bad feelings about the judicial system in the County?
A. Ho.

Q. Thank you. Have you ever talked to anyone
about this case?

A. No, I haven't really talked to anyone. I
17 might have made a comment to my wife or something after
18 reading the paper, though.

19 Q WVhat about your children, have you ever talked
2 to the about 1t7

21 A, No, I haven't.
22 Q. Not even your daughter that's close in age
z to the alleged victim, Nancy Griffith?
24 A. No.

2s Q. Have you tried to teach your children the

26 difference between right and wrong?

27 A, Yes
28 Q. Do you think that each of us should be res-
29 ponsble for our conduct?

30 A. Yes, we have to answer for our on doings.
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Q. And when our own doings are against the Laws
of this land, tat do you think should happen then'?

A, ell, most of us are aware of wwhat could hap­
pen if we go against the law. 8o, we should be ready to
pay supplement,

Q. Do you promise to keep an open mind in this
case?

A. Yes, I do.

Q. Do you know of any reason why you wouldn't
be able to serve?

A. No, I do not.

2

3

4

5

6

7

8

9

10

11

12 MR. JOHNSTON: Pass this juror for cause,
13 your Honor.

14 THE COURT: All right. Mr. McGuire or
16 Mr. Wiener?

186

17

MR. MCGUIRE: Thank you, your Honor.

18 BY MR. MCGUIRK;

19 Q. Mr, Coburn, how log have you been on the
20 White Pine County Juvenile Probation Committee?
21 A. About four years n.
22 Q. Do you know Martin Sorenson?
23 A. fes, I do.
24 Q. And do you know wat his occupation is?
25 A. Yes, he is the Juvenile Officer.
26 Q. And in your capacity as a member or chairman
27 of the Juvenile Probation Committee, do yout:have any contact
2 with hi?
29 A. Once in a great while.
30 Q. Do you know when he was hired as Juvenile
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and he doesn't work for the court,

may have missed something, but is Mr. Sorenson the Juvenile
Probation Officer, is that what he is saying?

Probation Officer?

A. Yes, I do.

Q. When was that?
A. It was July a year ago.

BY MR. McGUIRE:

Q. Do you have dealings with the other five
law enforcement people that you named in your capacity as
chairman of the Juvenile Probation Committee?

A. No, I don't have any dealings with the.
Q. Mr. Coburn, if you were or a ber of your

family were being tried for the crime of ardor, would you

really be satisfied to have someone on that jury whose

daughter was a friend of the victim?
A. Yes, if they felt they could keep their own

mind in it, I would.

Q. You would be satisfied with their representa­
tions to that effect?

A, Yes

Q. Back in October of 1979, did you hear any dis­
cuss ions of this case?

Excuse me, your Honor. I

I think he said Juvenile

Oh, just Juvenile Officer.
He's not a probation off10er

All right. Excuse me.

MR. JOHNSTON:

MR.. McGUIRE:

THI COURT:

MR. MeGUIRE:

THE COURT:

0ff1car.

2

3

4

5

6

7

8

9

10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

-280-
ROBERT YBARRA JR
RCV'D 11DEcoo 'El2og23PRIOR COUNSEL FILES

SUPP EOR0281

AA00313



2
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10
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15
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17
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19

20

21

A. No, I can't recall hearing any.
Q. You just learned of Nancy Gr1!ith's death

through the newspaper, is that correct?
A, Yes, and one television coverage,
Q.' And you never heard anyone at all ever discuss

her death, other than the discussion you may have had with
your wife?

A, I believe just with my wife is the only one.
Q. Bas your wife ever expressed an opinion to

you regarding this case?

A. No, she hasn't.
Q. Has anyone else?
A. No, not that I can think of.
Q. Have you always held the view that the death

penalty is necessary?
A Yes

Q. Have you at any time formed a tentative opinion
as to what the penalty should be for the person who committed
this crime?

A. No, I haven't.

Q. hen you stated that a person -- I believe you
22 stated to the District Attorney that a person who comits a

23 crime should be aware of the potential consequences. Did

24 you have any particular consequence in mind?

25 M. No. Just as it would apply to traffic viola-
26 tions or whatever,

27 Q. Have you heard any radio coverage of this
28 case?

29 A. No, I haven't heard the radio on it.
30 Q, Have you read about it in any paper other than
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the Ely Daily Times?

Your Honor, we wwill pass

Mr. Coburn has been passed

A, No.

Q. D0 you read the Nevada State Journal?
MA. No.

Q. Do you read the Ely Daily Ttmas regularly?
A. Fairly regularly.
Q. Did the comment that you indicated you made

MR. MeGUIRE:

Mr. Cobur for eause.,

THE COURT:

A. No, it was just vat a terrible thing to
happen and that was about the extent of t,

to your wwife relate to the gu1it or innocence of Robert
Ybarra

2
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8
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10
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14

15

16

17

18

19

20
,:

21
I,
!

for cause by both sides. We have gone about an hour. Lat'a
take a recess at this time. Reeber your admonition not
to discuss this case or anything relating to the case with
anyone. Do pot read, watch or lsten to any report or com­
mentary concerning the case without 1iaftation, the media
of newspaper, radio and television, Do not for or express
any opinion a this ease or anything connected with this

22 case whatsoever until it 1s finally submitted to you. le
23 will be in recess for ten minutes,
24 (hereupon, court recessed in the above natter
2s at l1:24 a..)

(Court reconvened in the above matter at ll;42 a..)
26

27

28 THE COURT: This court is in session.
2 The record will reflect a continuation of our case. The pre-
30 sence of counsel, the presence of the defendant, and the pre-
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VOIR DIRE EXAMINATION

BY MR. JOHNSTON:

Q. Are you married?

A, Yes.

sence of the furors that are in the box. And we are going
down to Patricia Williams, now, who is the next juror that
we will be interviewing, Mr. Johnston.

- MRS. PATRICIA WILLIAMS,
>

having been firlt duly sworn to testify to he truth, the
whole truth and nothing but the truth, testified on her
oath as follows:

'Thank you, your Honor,MR. JOHNSTON:

Q. Do you have any children?
A. fes.
Q. How many?

A. I have four children.
Q. How old are they?
A. Fourteen, fourteen, twelve and nine.
Q. Are you acquainted with any of the Griff1th

fam11y?

A. I know Mr. Griffith.
Q. And how do you know him?

A, He lives not too far away fro us and occasional­

ly one of our horses get away and go to his house and soe­
times his mule gets away and comes over to our house. But

1
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2
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22

23

24

aside fro thát -- Well, I wouldn't say we are well-acquainted
with them,

Q. You do not socially visit each other'as home
on a regular basis except to pick up horses and mules?

A. That's right.
Q. You stated earlier that you work with the

Panning Comission?

A. That's right.
Q. And you have had some contact with the Dia­

trict Attorney's 0ffie on legal advice?
A. That's right.
Q. As a result of that legal advice that has

been given to you, would you hold that against the State
in this case?

A. No, I don't think so.
Q. Would you have a tendency to lean the other

way?

A. No.

Q. No, you stated that you ere acquainted and
good friends with one of the witnesses on the board, Vengie
Schafer.

A. That's right.
Q. How close are you two as friends?
A, I would say we are quite close. We visit

2s back and forth to the extent that if I am not home, she
28 will walk in the house and make coffee or something like
27 that.
28

29

30

Q. So, you're pretty close friends, then?

A. Right.

Q. Have you ever talked to Vangie Schafer about
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this case?

M.

Q.

A,

Q.

A
0.

2

3

4

6

6

7

8

9

10

11

No.

Nothing at all?
No.

She has never shared any inforation with you?
No.

I believe at the beginning, you indicated you
had read the newspapers about this case?

A. That's right.
Q. Any opinions as a result of that?
A, Not as to the guilt or innocence of Mr. Ybarra.,

12 Q. You realize, of course, he is innocent as he
13 sits here before you today?
14

16

16

A. That's right.
Q. Yov don't have any proble with that
A. No.

17 Q. What about the death penalty, do you agree
18 with the death penalty and feel we should have oae?
19

20

21

A. Yes, I do.

Q. Why do you feel that way?
A. ell, aside fro the obvious deterrent that

22 it may provide to any people, I feel like so@times certain
23 acts require relieving them fro society so that there 1s
24 no possible way of returning,
25 Q. Total removal, is that right?
28 A. Right.
27 Q. Mrs. Williams, do you think you are a person
28 who could do that removal yourself, make that decision?
29 A. I think that I could do it. I wouldn't enjoy
30 doing it, but I think I could do it.
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i
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20
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25

28

27

28

29

30

Q. Have you ever expressed an opinion to anyone
about this case?

A. Not other than the fact I thought it was a
terrible thing and felt very sorry for the family, but not
anything specific.,

Q. Okay. You feel 1t is a terrible case. Just
because it is a terrible case, do you feel that someone has
to be convicted?

A. lot just someone, no Just whoever is guilty
should be convicted.

Q. So, if the State did not prove this beyond a
reasonable doubt, you would have no problem finding the
defendant not guilty?

A, No, I would have no proble with that.
Q. Do you feel that everyone should be punished

for their crime or crimes that they may coemit?
A, Yes. I am hesitating, because I think we all

try to cheat a little on the speed limit or something, and

maybe we should be punished; and that is still a crime,

Q. That's right. It's a violation of the law,
isn't it?

A. Right.

Q. Would you agree to foll the law as the judge
will instruct you in if you serve as a juror in this case?

A. Yes, I would.

Q If you or a close loved one of yours were

sitting here the defendant is now, would you be comfortable
with a juror that has your frame of mind?

A. I think so.

Q. Is that an open mind?
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4 i'

5 ¡
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9
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12

A. Yes, it 1s.

Q. If you are part of the panel of twelve jurors
and you met to deliberate about this case, would you be wii1-
ing to openly discuss your feelings, your perception of the
evidence with everyone else?

A, Yes, I would,

Q. Do you have arguments with people?, Do you mean heated arguments or just differences
of opinion?

Q. Oh, do you have both kind?
A, Not too much.

Q, Okay., On the Planning Comission, let me ask
13 you this, do you often have disagreements on that board

14 with other embers?

SUPP EOR0288
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A. Yes.

Q. Bo, if you were meeting with the fury and dis­
cussing the case and you were of one opinion and so people
were of another and they showed you that the facts were per­
haps a little different than you thought, maybe, would you

Q. Are you willing to talk things out with the?
A Yes, I am.

Q. Have you ever had an occasion where you left
a meeting of the Planning Commission thinking that someone

was really pretty dumb to have the opinion they had?

A. ell, naturally, since you think your on 1s

correct, you think that they must not be able to see things
very clearly if they can't see what you think; but, I do

respect the faet that they are entitled to their opinion,
Q. Do you ever change your opinion about things?
A. Yes.

16
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8
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be willing to change your opinion?
A. Yes, if I felt that they were seeing something

that I had overlooked.

Q. Does the fact that this is a murder case, a
murder case involving an alleged victim that is rather young
in years, does that cause you any problem?

A., Well, oh, murders always bother me, but I
think it's a very grave situation and not something to be
taken lightly. But, I don't think it is something that a
person can't handle.

Q. You have a couple of fourteen year olds.
Would you in any way associate either the alleged victim
or maybe some of the witnesses who may be young, identify
your children and your situation with them?

A, I don't think I would.

Q., Do you consider yourself a fair person?
A. Yes, I do.

Q. You read the newspaper accounts of this case?
A. Yes.

Q. You realize, of course, that anything you may
have read in the paper or may have seen on television is
not evidence?

A. Yes, I do.

Q. Where is the evidence going to be in this

A., Right here in the courtroom,

Q. And that is all, right?
A. Right.

25 case?

26

27

28

29 MR. JOHNSTON: our Honor, I pass this juror
30 for cause on behalf of the State,
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A. No.

Q. Mre. 1111ams, do you read the Ely Daily 'Times

regularly?
A. Yes, I do.

Q. On a daily basis?
A, Yes.

Q. Have you read the stories that hgve been

Q. Have you heard the ease discussed by anyone?
A. If I did, I have forgotten. I mean, right at

the time it happened, I am sure I must have heard people
talking about what had happened, but I don't recall the

speeiffe conversations with them,

Q. You are going to hear a great deal of testi-

All right. Mr. McGuire or

Thank you, your Honor,

THE COURT:

Mr. Viener?

MR. McGUIRE:

BY MR. MeGUIRE:

published there concerning this case?
A, Yes, I have.

Q. Have you seen any television coverage concern­
ing this ease?

A. Not that I can recall.
Q. Have you heard any radio coverage concerning

the case?
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'
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26 mony in this case and a great deal of evidence. And the

27 court has indicated it may be a lengthy trial. There are
28 a large number of witnesses. Are you going to be able to

keep separate hat you may have learned about the case from

these sour@es and from what 1s going to be presented here in

29

30
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the court, are you going to be able to separate that in
your ind?

A. Yes, I think so.
Q. Is it possible that during the course of the

trial, you may be remembering things that you have heard
from before the beginning of the case and not be able to
deteruíne the source of that Information?

A. I don't think it would occur.
Q. Did you know Nancy Griffith?
A. No, I didn't.
Q. Were any of your children acquainted with

2

3

4

6

6

7

8

9

10

11

12 er?
13

14

16

A. Not to try knowledge.
Q. How long have you known Vangie Schafer?
A. About fifteen years.

16 Q. And you have indicated that she will come
17 over and if you are not there, she has access to your house,
18 is that correct?
19

20

A. That's right.
Q. That must require a bit of trust on your

21 part, isn't that correct?
22

23

A. Sure.

Q. Would you simply allow any stranger to wwall
24 into your house?

25 A. Well, I don't think any stranger could. We

26 have some rather large doors.
z7 Q. But it is certainly not behavior that you
28 would tolerate from a stranger, 1s 1t?
29

30

A. No, I wouldn't care for that.
Q. How are you going to be able to weigh the
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Q. And will the need to deter crime enter into
your deliberations if there fs a penalty hearing in this
cuse?

testimony of Vang!e Schafer, a person in whom you place this
trust, with people who may comae into court with whom you're
not acquainted at all?

A. I don't kro how I can tell you howw I would
do it, but t do think I could.

Q. You don't think you would have any predisposi­
tion at all to feel that Vangie Schafer was more credible
than otcher people?

A. Not necessarily, And I would think that more
than likely, there would be other people that would be tes­
tifying along similar lines and perhaps you could draw a
conclusion from that.

Q. But it 1s going to take perhaps some kind of
additional testimony, in other words, if there are strangers
testifying, they may require corroboration before you'll be
able to weigh them on the same basis as Vangfe Schafer'g
testimony, isn't that correct?

A. I don't really think so.

Q. Have you always held your current view on

the death penalty?
A. Yes, I have.

Q. Do you want to be a juror in this case?
A, I can think of a lot of other things I would

rather do, but I do think it 1s my civic duty.
Q. You have indicated that you feel capital

punishment is a deterrent to crime, is that correct?
A. Yes.
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A. I don't }no how to answer thet. For one
thing, I am sure th eacli case has to be decided on ts
own circumstances and I wouldn't necessarily use that as

criteria,
Q. If the fudge instructs you on the cziter

that is available in weighing the need for the death penalty
dn a particular case, would you limit yourself to tnuose
criteria?

A. Yes, I would.

Q. Even f they don't coincide with your or
views on the death penalty?

A. Yes.

Q. Have you formed any opinion as to the appro­
priate penalty for the person who committed the crime that
is charged here?

A. I have an opinion to the extent that I think
a couple of alternatives would be appropriate.

Q. And when did you for this opinion as to the
alternatives you think would be appropriate, was that 1n

October of 1979?

A. Yes.

Q. And have you held that view on those alterna­
t.fves ever since?

A. Yes, I can say it has been the main thing that
I find in my mind.

Q. But there hasn't been any change from your
initial formulation of the alternatives you think would be

appropriate?
A No. I don't {now any more about the case than

T first did.
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VOIR DIRE EXAMINATION

for cause. e will go forward to Mr. Anderson.

Your Honor, we will pass

Both sides pass Mrs. Williams

Thank you, your Honor.MR. JOHNSTON:

Q. If you were to find Robert Ybarra guilty in
this case, would you feel obliged to impose the death penalty?

A. Not necessarily.
Q. Are you acquainted with anyone else on the

list besides Vang1e Schafer?
A. Yes, I know several of the people.
Q. And have you discussed the case with any of

them?

A. No, I haven't.
Q. If you or a member of your family were charged

with a crime similar to this one, would you be satisfied
with a juror of your own frame of mind sitting on the jury?

A. Yes, I would.

MR. McGUIRE:

Mrs. Williama for cause.
THE COURT:

MR. JOSEPH I.
ANDERSON,

having been first duly sworn to testify tothe truth, the
whole truth and nothing but the truth, testified on his
oath as follows:

BY MR. JOHNSTON:

Q Mr. Anderson, are you married, sir?
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A. No, sir.
Q. Have you ever been married?
A. Yes, sir.
Q. Any children?
A. No, sir.
Q. How long have you lived in White Pine County'?
A. More or less all of my life.
Q. Where do you work at?
A. Kennecott Copper Corporation.
Q. How long nave you been associated with them?
A, Close to twenty-one years.
Q. What kind of Job do you have?
A. Just central dumping. It is just a layman's

job.

Q. It's your job, though?
A. It's my Job.
Q. What is your feeling about capital punishment?
A. Well, I think that there are conditions in

which it should be applied. I don't frankly advocate capital
punishment. I assume you're speaking of the death penalty.,

Q. Yes.

A, I don't advocate a blanket non-capital punish-
pent policy. It's a nixed thought. It would depend on the
merits of each individual case.

Q. Any particular type of case that you think
requires the death penalty?

A. That's a hard question to answer. But think-
1ng back to what some other people have said, perhaps in a
case similar to what proof has been offered in like the

1
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it
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8
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30 Manson case, something along that nature.
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hard to say, I mean, you have to be involved,
Q. Do you think that everyone should be punished

for their wrongful conduct, conduct against the law?
A, Yes, that's why we have Laws. I mnean, I am

guilty of breaking the law occasionally, because I have
driven sixty-five Elles an hour and things like that, but
if I get caught, I will suffer the consequences; but more
or less, yes,

Q. You can feel comfortable answering that be­
cause we"re not making a list.

A. That's all right. What I mean is you shou1ad

obey the laws and you should suffer the consequences if you
do not,

Q. Mr. Anderson, having lived in the area for a
long period of time, are you acquainted with some of the
people that are on the board?

A. Yes, a reasonable amount I'm acquainted with,
yes.

no,

Q. Have you talked to any of them?
A. No, not a lot of them pertaining to the case,

Q. You never have?

A. No.

Q. Have you talked to anyone about the case?
A. Oh, I an sure I must have made a passing

comment, but it would be nothing that you would retain in
your memory, I can't even rem@ber anything, to be honest
with you,

Q. How about the day you were given notice that
you were going to be called and you would possibly be o the
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Q. Would you have told someone about that at
work?

A. I can't recall whether I have been back to
work since that or not. I was on vacation at the time that
I was notified. No, I don't believe so.

Q. In telling people that you were going to be
on the fury, did anyone express an opinion to you about tha
case?

A. No.

Q. The judge read you a couple of instructions
and one of them is that no one can be compelled in a criminal
action to be a witness against himself. Do you have any pro­
blem with that laww?

A. No.

Q. Do you think tchat'as the way it should be?
A, Yes.

Q. Would you apply that in this case?
A. Yes.

Q. Are you a man with an open mind?
A. I 11ke to think I am, yes; I try to be.
Q. Would you promise to be open minded in hear-

Jury in this ease, did you tell anyone about that?
A. I am sure I d1d. I can't recall, but I'm sure

I did.

2s 1ng the evidence in this case?
26

27

A. Absolutely.
Q. Is there any other reason that you can think

28 of outside of the questions that have been asked so far why
29 maybe you shouldn't serve as a juror in this case?
30 A. No. I have no plausible reason
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BY MR. WIENER:

Q. Mr. Anderson, you indicated that you have a
belief in the death penalty in certain circumstances?

Q. You smiled and gave me a little noise there.
Is there soothing in the back of your mind?

A. No. I was just thinking about some of the
excuses tchat people come up with, and stuff 1ke that. No,
there ts no reason for me not to,

Q. You feel you have a duty to be here?
A, Yes, I think so. .

Q. Thank you. Your Honor, I will pass this
juror for cause,

Mr. Wiener or Mr. McGuire?

Thank you, your Honor.

THE COURT:

MR. WIENER:

A, Yes.

Q. Is that correct?
A, fes.
Q. Could you give us some idea in your mind

what purpose you feel it serves?
A. Well, once again, to reiterate back to what

I have said before, ft would depend upon the individual
merits of the case, the person involved and the crime he
has committed, If it was the type of crime ina wwhich they
have been found guilty of murder, and it would be to the
best interests of society that they no longer have any
chance at all of returning to society, this would, more or
less, apply. It's a difficult question to just come right
out and form this in your mind fmnediately.

Q. Would you in deciding wat penalty to impose, 1f
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you find Robert Ybarra guilty of first degree murder, would
you consider in your mind what wwould be the purpose in
imposing the various kinds of sentences?

A. would you go over that again?
Q. Yes. we just talked a bit here about what

use you thought it might serve to impose the death penalty.
would you consider that, too, wwhen you are making your
decision in this case?

A. Of course, yes. You would have to weigh
it because this is what we are here for, if I understand
my instruations.

Q. OK. well, now, you said that if you were

breaking the speed limit you expect to suffer the con­
sequences if you got caught.

A. Yes.

Q. You know what the punishment for that is?
A. Yes.

Q. You have heard soe talk so far about the
fact that under the law of Nevada there are only certain
kinds of cases where you are allowed to impose the death

21 Penalty. Did you know that?

22 A. I know there are certain qualifications for
23 certain crimes, the commission of certain crimes. But,
24 I ama not completely familiar with what they would be, no.
25 Q. well, do you feel that all first-degree
2 murders require the death penalty?
27

28

A. Oh, no.

Q. The Legislature agrees with you. And only
29 certain kinds of first-degree murders are ones where a

30 jury is allowed to impose the death penalty.
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A. Is that a question or a statement?
Q. It is a statement. And I think at the

conclusion of the case the judge will let you know which
are the kinds of cases that would per!t you to impose
the death penalty. Do you understand that?

A. Yes, sir.
Q. Do you have any prob1es with the fact that

these 4re the kind of cases in which you would be allowed
if you wanted to impose the death penalty, but you don't
have to?

A. No, there would be no problem.
Q. And even if you find this is one of those

cases that you are allowed to pose the death penalty,
you don't have to, do you have any problem with that?

A. No.

Q. In other words, you would follow your
conscience?

A, My conscience and what I have been instructed.
Q. And if your conscience makes you feel that

you would like to impose the death penalty than you find
out If you are allowed to. Do you have any problem wwith

that?

A. No. It's going to require soe ore thought,
if that is what you are trying to say, and I don't find
any problem with that.

Q. Maybe I will talk clearer if I a standing
up here to get my head cleared, You see, only certain
kinds of eases are ones in which you are allowed to impose
the death penalty.

A. Right.
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4

Penalty.

Q. But you don't have to Lapose the death

A. Right.

Q. And would you in the first instance consider
s your on feelings about whether you want to impose the
e death penalty?
7

8

9

A. My own feelings?
Q. Yes.

A. well, no, my on feelings wouldn't have a
1o bearing on it.
11 Q. Well, I am suggesting they do. You are not
12 required. The judge will instruct you --»

13 MR. JOHNSTON: Your Honor, we are getting
14 into the area of instructions that is really not settled
16 yet.
16 MR. WIENER: well, the law is clear. We

17 haven't gone into the circumstances but the law is clear
18 and I want to rake sure
19 MR.. JOHNSTON: I think the law may not be
2o that clear, And I think this nay have to be taken up in
21 chambers.

22 THE COURT: Well, do you want to break
23 for the noon break at this point and argue this matter
24 in chabers or something?
25 MR. WIENER: well, I am not going to argue
28 because there Ls no argument, but we will discuss it in
27 chambers.

28 THE COURT: Ali right. Let's do that,
29 then. le are into the lunch hour anyway and I an sure
30 everybody is hungry and would like to have their lunch.
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(Court reconvened inthe above otter at1151 p..)

The record will reflect a continuation of our case,
the presence of the defendant with his counsel and the
Presence of tha District Attorney. And the jury is in
the box. And at the tine of our last break I think the
defense as talking to Juror Nuber Twelve Mr. Anderson.
And we can pick up there again,

T'his court ls in session.

T'hank you, your Honor.

THE COURT:

MR. WIENER:

And then ve will coe back later., Reeber your admonition
not to discuss this case or anything relating to it. Do
not read, wwatch, or listen to any report or commentary
including without 1imitation the media of radio, newspaper
and television. Do not form or express any opinion on
4ny subject connected with the case until the case is
finally subitted to you. Let's take our noon recess
and co back If e could at a quarter to two,

(Court recessed in the above matter at12:13 p..)

BY MR. WIENER:

Q. If you will recall, Mr, Anderson, we were
talking soevhat about wwhat the deliberations would be
if you find Bob Ybarra guilty of first-degree murder,
At that stage you will have to decide maybe whether to
impose the death penalty.

A. Yes.

Q. low, are you going to have any problem
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with the instructions fro the court that would indicate
to you that ff you find certain facts are here you can
if you want to impose the death penalty?

A. No, I wouldn't have any problea with that.
Q. OK. And you won't misunderstand that, wwill

2

3

4

5

s
I

you, that you will have to impoae the death penalty?
7
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A. No.

Q. 8o, at the conclusion of this case you can
if you want allow Robert Ybarra to live no matter what
happens here, Do you have any probleu with that?

A. No, no problems with tbat., It depends on
hat transpires here.

Q. Right. But you can, if you want, you can
let hi live no matter what you heard in court?

A. I could, yes.
Q, But before you can impose the death sentence

there has got to be certain specific things that would have
come up in court and proved to you beyond a reasonable
doubt. Do you have any problems with that?

A. No problem with that.
Q. And I believe you mentioned the Charles

Menson case as ·-
A. Well, you asked -·» the State Attorney

asked for an eaple what in my mind would be a reason
for the death penalty. And it would be something along
that line.

Q. So, you have in your own ind soe idea
«bout wwhen you think it wwould be the right thing to do
to ímpose the death sentence. Right no you have sore
thoughts of your own, don't you? I mean, you don't have
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to tell us what they are, but fa Lt true that you have
some thoughts in your mind?

A. fes, it would have to ·- I would have to
weigh the case itself. I mean, I couldn't cone up with
a specifia instance.

Q. Now, the fudge is going to instruct you
at the end of the case what these specific instances are
that would have to exist in this case before you could
impose the death penalty. Nov, if the ideas that you lava
Ln your mind now are not in the law as the judge instructs;
in other words, you may think A, B, and C is present and
that's a death penalty case in your mind. If those aren't
the circumstances that the judge says you could use to
impose the death penalty, would you leave your on
thinking behind and just listen to the judge's instruction
then?

A. Yes.

Q So, right now you have got no real strong
feelings one way or another about this case?

A. I can't have, no,

Q. Do you have any problem with the instruction
that the judge has given that right now you must presume
that Bob Ybarra is innocent?

A. Right.

Q. You agree with that?
A. Yes.

Q. So, you don't think -- ell, you have had
some exposure to the newspapers about this story?

A. fes, but I don't deal a great deal with
the media. I have too many other things to do and I
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don't have a great deal of faith in the media. This is
Personal. But, yes, I have had some exposure but none
concerning this case on TV or radio, just strictly through
the newspaper,

Q, OK. Well, you know he was arrested?
A. Yes,

Q. And he has been charged with this crime?
A. Yes.

Q. Knowing that, does that make you feel that
he is guilty?

A. No, no. He is innocent according to the
statutes of our state,

Q. Unti1

MA, Until the State bas presented their case.
Q. And proves him guilty beyond a ressonable

doubt?

A. Beyond a reasonable doubt,
Q. And that ft is not our job here at the

defense table to prove to yu4that Bob Ybarra is innocent?
A. lo.
Q. You don't have any prob1ea with that?
A. No.

Q. So, you are not going to think if we don't
put on as many witnesses as they do or if in fact we put
on no witnesses, would you have any proble finding Bob

Ybarra innocent?

A. If the facts that are brought out warrant
it, no, I would have no proble with that.

Q. You would have no problem, then, wwith the
fact that Bob doesn't have to testify and we don't have to
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put on any evidence in order for you to come back with
a Not Guilty verdict?

A. No, I would have no problems with that.
Q. T'ha sole question is has the prosecution

proved his guilty beyond a re4sonable doubt, Do you
have any problem with that?

A. No,

Q. The judge has read a list of the various
cries that Bob is charged with. You understand that that
is not evidence?

A. Yes.

Q. It is just an accusation,
A, It is just an accusation and those are the

charges in order to get him in here.

Q. It is no more evidence than if I said you
did such and such. If I saww it perhaps that might be

evidence, correct? And If I got on the stand and testified.
But right no it's just an accusation. Do you have any
problen with that theory of 1an, Mr, Anderson?

A. No problem.

Q. You bad indicated in the real distant past
you had a bad experience in your family with your sister
being the victim in an accident.

A. That was a great many years ago. I figured
it out and it is probably in the nature of about thirty­
five or thirty-seven years ago.

Q. I' sorry, hoy any?
A. Thirty-five or thirty-seven years ago.

Q. I wwas going to say you didn't have to
reveal that f you didn't want to.
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A. No problem.

Q, Has that left you with any feelings about
the jury process one way or another?

A., No, not really. It's too long ago to have
any probles like that.

• Are you familiar with any law enforcement
People now?

A. Mere acquaintances having been living here
all of y life, yes, I know wbo they are and speak to
the, and the normal trade of pleasantries and what-+not.
I have no real close personal friends that are police
officers.

Q. Would you have ay reason to believe than
more than any other person that might get on the stand
and testify?

A, Ko, none.

Q. Do you have any reason to believe that Law

enforceent people are less likely to make mistakes about
things they have seen and heard than anybody else.,

A, lo, they are huan and they can make
mistakes the same as anybody else,

Q. Did you have a strong feeling about this
case when you did read about it in the nespaper?

A. No. As I Indicated before, the media
doesn't get to me that much. fou see so much in the
paper that it is just like a deluge of water, pretty soon
all the drops look the same.

Q. Really? You are going to hear some specific
testimony in court here that is going to be sort of
gruesome, Do you think you might feel that someone has
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got to pay for this crime?

A, Not really. So@body did colt the crime.
Q. Well, one of the things that the State would

have to prove is in fact that a crime was comitted rather
than this unfortunate death being the result of an accl­
dent.

MA, No, but I wouldn't feel that wway, no.
Q, If they convince you that it was a crime

rather than an accident, would you feel that if we don't
get Bob Ybarra for this we are never going to get anybody
for it and therefore we ought to nail hi for this?

MA, No, I don't have any feelings that way,
no.

Q. So, you are just going to view this case
and you are not going to be concerned about whether we

get revenge for it or what?

A, No, it would be o the merits of the case,
strictly.

Q. Did you serve in the military, Mr, Anderson?
A. Yes, sir, I did.

Q. What branch was that?
A. The entertainment section. I was in

the Aray Band.

Q. Really? DLd you see combat in the band?

A. lo. Other than an occasional night out on

the tom, no,

Q. They didn't march the soldiers into battle
with the band or anything?

A, No, we never 1aft the confines of the United
State. I was slated to go to. Japan but I never made it.
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Q. How long were you in the military?
A. To years.
Q. Do you know any of the Griffith family?
A. Very, very little, I know who they are.

Thay are no friends or anything like that. I just know

who the people are and no where they live because I go
past their place and I have seen the on occasions but
no involvent personally.,

Q. Have you ever had any conversations with
the?

A. One brother I may have had, but it would be

long before this period of tie, things along that nature.
But certainly it was nothing to do with this case.

Q. will you feel that your deelision in this
case is one that you are going to have to anser to or
answer for to other people in the conunity?

A. Absolutely not.
Q. what will be your feeling?
A. My feeling is that I would have to anser

to myself as to what I decide fro what you people have

presented to me. I a the one that has to answer to
myself; I aner to nobody else in my decision. I have
to make that decision in my om mind and nobody else will
make that decision for me insofar as the end results.

Q. Are you politically active at a11?

A. No, no, I have no political inclination
27 whatsoever,

28 Q. Have you ever been in court before as a

2s witness, or a juror, or anything like that?

30 A. Just during my divorce, that's the only time.
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7 ¡

been passed for cause. All of the jurors that are now in
the box have been passed for cause. We have one vacancy
and the court will spin the wheel and fill that vacancy.

(Whereupon the court fi1lad the jury seat.)

BY THE COURT:

Q. Mr. Taylor, have you been able to hear a11
the things that have been going on in the courtroom in
the past couple of days?

MA. Yes.

Q. Mr. Taylor, to begin with, will you permit
the court to instruct you in the law to apply to the facts
as you might find the facts in this case if you serve as
a juror?

A. fes.

RosRr Y6A?za
RCV'D 11DEC00
PRIOR COUNSEL FILES

All right. Mr. Anderson has

-309-

THE COURT:

I was called as a Grand Juror but I never even got into
the courtroo. They excused me because of the distance
and what-not and my personal business, But other than
the divorce that is the only time I have been in the
courthouse ·-» I mean in the courtroom,

Q. Do you feel that there is anything that
we haven't discussed that would affect your ability to
be a totally fair and impartial juror in this case?

A, I don't feel there is anything that would
influence e unduly, no. I faal I could be fair and
impartial, I sure hope so.

Q. T'hank you very much, Mr. Anderson. we

will pass Mr, Anderson for cause.
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10 Q, Based on the media accounts of this case,
I:

11 have you come to a firm, fixed opinion as to what the
1,112 , outcome of this case should be wwithout telling us what
Ii

1113 it is?
i'

I·¡1 '

ii
2 y

Ii

a I

4 ,'
6

Il

•
ll

7 ii
'I
!1

s
[
l

9 '

Q. Mr. Taylor, have you had media exposure
in this case? Have you seen the television account of
this case?

A. No.

Q, Have you heard anything on the radio about
this case?

A. Yes.

Q. Have you read the newspaper accounts ?

A. Yes.

28 ' your Honor.,

Gentlemen, without going

The State would stipulate.
T'he defense would stipulate,

MR. JOHNSTON:

MR. MGUIRE:

THE COURT:

A. No.

Q. Would you look at the board and tell me

if you see anybody on the board on this long, lengthy
list of wwitnesses that are mebera of your family? Do

you have any family there?
A. Yes, the Sheriff Dean Saderup.
Q. T'he Sheriff Ls vat relation to you?
A. Uncle.

Q. Your uncle?

A. Yes.

any further is there any point in --

THE COURT: T'hank you very much, Mr.

Taylor, we will excuse you. Please try again, Miss Clerk.
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(Whereupon the Clerk filled the jury seat.)

not necessarily fro what I read in tbe paper and that,
that I should't serve on this jury.

Q. You have some fir, fixed feelings, then?
A. fas.

BY THE COURT+

Q, Mr. Sunday, have you been able to hear what
we have been doing?

A. fes, sir.
Q. Mr. Sunday, would you allow the court to

instruct you in the law to apply to the facts of the case
as you would find the facts as a juror?

A. Yes, sir.
Q, Mr. Sunday, have you seen the newspaper

coverage of this case?

A. Yes, sir.
Q. Television coverage as well?
A. fas, sir.
Q. And radio, have you listened to the radio?
A, I didn't hear anything on the radio.
Q. You have, though, seen the other coverage?
A. fes, sir.
Q. As a result of that coverage have you coe

to a fir, fixed opinion as to the guilt or innocence of
the defendant based on that coverage?

A. I have a feeling, though, itbin myself,
'
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THE COURT:

MR. JOHNSTON:

MR. WIENER:

A1l right, gentlemen?

T'be State will stipulate.
So will the defense, your Honor.
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THE COURT: Tak you, Mr, Sunday, and

case?

SUPP EOR0313

'T'bk you, your Honor.

The C1erk viii try a«gain.

M. SUNDAY:

THE COURT;

ROBERT YB
RCVD++ PA,JR.onao,Pao»= ILES

o t

have you @e to see opinion, se fim fixed opinion
in your mind as to the guilt o noeoe of the defendant

based ea. those coverages?l

A. o, I haven't.

Q, Mr., Frates, would you eamine the board and

A. Yes, I have.

Q, Did you see telev±ion coverage of the case?
4. fes.
Q, And did you bar about it on the radio?
A.,- 1o.

Q ·Just fro the newspaper and Iv%

M, fes.
Q, As a result of Mtving seen those accounts,

A. fes, I wiii.
Q. lave you seen nespaper accounts of this

(Hereupon the Clerks fi11ad the jury seat.)

e will ea@use you on that basis,

BY THE COORT

Q. Again, Mr. Frates, have you been able to
hear hat has been going on?

A, Yes, I have.

Q, Kr, Prates, ill you perit the court to
instruat you in the law to apply to the faets of the case
if you serve as a juror ina this;ease?

,·«,

2

3

4

6

6

7

8

9

10

11

12

13

14

16

18

17

18

19

20

21

22

23

24

25

28

27

28

29

30

AA00345



1

2

3

4

6

6

7

8

9

10

11

12

13

14

16

18

17

18

19

20

21

22

23

24

25

26

27

28

29

30

tell e if any of your relatives are found on there.
MA. No, there is not,
Q. Are there any close social personal friends

0f yours hose names are listed on the board, people wwho

visit your bee on a social basis?
A. No, sir.
Q. Do you have acquaintances tbt you know

on there?

A, There are a few people that I know wwho they
are but there are no good freds.

Q. So@ of the people you know are local
pop1e?

A. Yes, sir.
Q, Would you be willing to treat the testimony

of the local people in the same way that you would treat
the testimony of the people fro other localities?

A. Yes, sir, I would.

Q, Are you a member or a member of your
family working in law enforcement?

A. to.
Q, Going back to the names on the board, have

you talked abut this case to any of those people, any
discussions with any of those people?

A. lo, I haven't.

Q, And you or no one in your faily is in
law enforcement?

A. No.

Q. Have you or any ember of your family been

the victim of a serious crime, has that happened in

your faiy?
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4

6

MA. No, sir.
Q. Have you ever had occasion to serve as a

juror before in the past?
M. No, I haven't.
Q, Have you employed any of the attorneys as

6 your counsel in the past or present?
7 A. No,

s Q. Have you any personal problas of any kind
o that would make it impossible fer you to stay with us?

10 le are still anticipating to to two and one-half weeks,
11 but it might be a little longer, we don't know, but wwe are
12 still headed for the same period of tie. Do you have
13 any personal problems that might make it impossible for
14 You?

15

16

17 would be?

18

A. Yes, I do.

Q. Would you tell us what your difficulty

A. I am in between jebas right now and I am

19 trying to get nae employment.
20 Q, So, you would bave no source of income during
21 this long period of time?
22 A. That's right.
23 Q. And you would be unable to look for
24 employment?
25 A. That's right.
28 THE COURT: That seems to be a very
27 serious personal problem.
28

29

30

MR. JOHNSTON:

MR. WIENER:

The State would stipulate.
es, the sae for the defense.
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8

THE COURT; le will excuse you on that
basis so you can seek employment, Obviously you need to
be able to support yourself first of all. Thank you
very much. The Clerk will fill the box.

(Whereupon the Clerk fl1lad the jury seat.)

BY THE COURT:

Q, Mrs, Craw, have you been able to hear
9

everything that has been going on?
10

11

12

13

14

16

16

17

18
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30

A. ias, sir.
Q. Mrs. Cra, if you serve as a juror in this

case would you permit the court to instruct you in the
laww to apply to the facts of the case as you find the
facts?

A. Yes, sir, I would,

Q. Have you read about this case in the

newspaper?

A. Yes, sir.
Q. And you saw television coverage of it as

e11?
A. fes.
Q. lave you heard radio coverage of this

case?

A. No, sir.
Q. Simply based upon the media accounts of

this case, bave you come to soe fir conclusion as to

the guilt or innocence of the defendant wwithout telling
us what it is?

A. fes, perhaps I have.

Q. 8o, you have a fixed, fir opinion right now?
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(Whereupon the Cler filled the jury seat.)

ill excuse you fro this case, Tho Clerk will fill the
box.

Q, First of all, we ill start with the

radio, is there any radio coverage that you heard?

A. No, sir.
Q. Have you seen the television coveragel
A. Yes, sir.
Q, And more than one show or just one show?

BY THE COURT:

Q. Mrs. Manning, have you been able to hear
what we have been doing?

A. Yes, sir.
Q, Mrs. Manning, if you were selected as a

juror in this case, would you perit the court to instruct
you in the law to apply to the facts in the case as you
find them?

MA. Yes, I would.

Q. Mrs. Manning, have you seen the media

coverage of this case?

A. Yes.

The defense would so stipulate,

T'tank you, Mrs, Craw, and we

Gentlemen?

T'ha State would stipulate,

A. Yes, sir.
THE COURT;

MR. JOHNSTON:

your Honor.

MR. WIENER:

your Honor,

THE COURT:
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A, Just one.

Q. Ho about the nespaper, have you been

fo11owing this case in the newspaper?

A. I only read one time.

Q, You read once about it in the newspaper?

A4. fes.
Q. As a result of tbe media coverage that you

have some kledge of, have you come to soe fir, fixed

opinion as to the guilt or innocence of the defendant in

this ease?

A. lo, I haven't.

Q. You have not?

A. No.

Q, Would you look, Mrs, Manning, at the names

on the board here and tell me lf any of those people are

in your family.
A. No, they are not,

Q. Are any of those people close personal
friends of yours?

A. Not close friends, no.

Q, The kind of friends that we have been

ta1king about that socialize in your home and you in

theirs?
A. No.

Q. Are some of those people acquaintances of

yours?

A. Yes.

Q. Are quite a nuaber of the? Is it the
aw enforceant people or would you want to indicate ho
you night be acquainted with?
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A. Bernie Romero, Margie Hecker, Boyd Carson,1

Buddy Sanpson, Dr. Wicker he Ls y doctor,

3
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Q. And Dr. Wicker is your physician as we11?

MA. Yes.

Q. I'hose are local people and sone are in
law enforcement and some are not, would you be willing
to treat the testimony of those people the same as other
People who will be coring in to testify that are not local
People?

A. Yes, sir, I wi11.

Q. Are you or any mbers of your family
employed in law enforcement?

A. No,

Q, Have you ever had occasion to serve as
a juror in the past?

A. No, I haven't.

Q. Have you ever eployed any of the attorneys
that are involved in this case presently or in the past?

A, lo, I haven't.
Q. Has any member of your family been the

victim of a serious crime?

A, lo, they haven't,
Q. Do you have any personal problems that

might make it impossible for you to be with us over this
Period of time that we have indicated?

A. Not really.
Q, You have no such problem?

A. No.

Q, As a result of any conversations or any

discussions you may have had with anyone at any time have
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VOIR DIRE EXAMINATION

CMRS. SUE ANA MANNING,

having been first duly sworn to testify to the truth, the
whole truth, and nothing but the truth, testified on her
oath as follows

you ford or expressed an opinion as to the guilt or
innocence of the defendant in this case?

MA. No, I haven't.
Q. It's been indicated that tbis is a case

that may result and it is possible that a result could be
a conviction of murder of the first-degree. And of coursee have indicated among the penalties is capital punish­
ment, Do you have any religious, etbi@al, or oral vies
that are of such a kind that would aka it impossible for
you in any case to impose the death penalty?

A. No,

Q, Iou have no such views?

A. No.

Q, Is there any reason why you couldn't sit
4s a fair and impartial furor and do equal justice to each
side in this ease?

MA. No,
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8
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THE COURT:

Ma. JOHNSTON:

BY MR. JOE3ST0M¥

Al1 right. Mr. Johnston?

T'tank you, your Honor.
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Q, Mrs. Manning, do you have any children?
A, Yes, I do.

Q. How old are they?
A. Three and eight,
Q, Do you have any problem taking care of the

children if you were here two and a half weeks?

MA, I have friends that will do it.
Q, OK. In that same area the judge asked you

if there were any personal reasons that you night have

any trouble serving, and I caught a glance of a smile out
this way. WWat were you thinking?

A, A lady volunteered that if I got on the jury
to watch ny children for me.

Q, Is that someone ttat may also be on the

Jury?

M, Yes.

Q. What are your plans then?

A. I do't know. Lok at other friends,
Q. Mrs. Manning, hos do you feel about the

death penalty?
A. I am for it.
Q. Have you alays been for it?
A, Since I have been an adult I believe I

have,

Q. Do you consider yourself a strong enough

person if the facts warrant it to coe into this court

to tell sone that their life should be taken because

of a crime?

A. fes.
Q., There is nothing about this being a murder
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case that bothers you, is there?
MA. Not really, no.

Q. Gruesome pictures of --
A. Now, that might bother me.

Q. Does blood bother you?
A, Not really. To sae extent on y children

it might, yes,

}, In what wway would a gruesome picture bother
you?

A. I really can't say, I've never seen a
gruesome picture before. I aa just afraid it might upset
te.

Q. Would it affect your ability to fairly and

impartially fudge the evidence that is presented in court?
M. lo, it wouldn't.

Q, lave you ever talked to anyone about this
case?

A, Yes.

Q. Who have you talked to?, Friends.

Q. How long ago?

A. When it happened,

Q. Wbat about when you received the summons

to be a juror?
A. Yes.

Q. Did you ever express an opinion about the
case?

A. No, I did not.

Q. What about your friends that you talked to,
did they express an opinion to you?
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e will go forward to Mr. McGuire or Mr. Wiener.

BY MR. McGUIRE:

Q. Have you discussed this case with any of
the people you indicated you are acquainted with on this
list?

MA. No, I haven't.

Q. And have any of the expressed an opinion
to you or diseassed it in your presence?

A, No.

Q. What is your occupation?

A. I asked the not to.
Q, Even 1last October?

A, No. I cannot recall anybody expressing an
opinion to me even in October.

Q, As a result of these discussions that you
have apparently had is there any kind of idea in your
subconscious about this case?

MA. No.

Q. None at a11?

A, No.

Q. You wwill keep an @pen mind?

A. fas, I would.

Q. And you would follow the 1aw as given to
you by the judge?

MA. fes, I would.
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MR. JOHNSTON:

Juror for cause.

THE COURT+

MR. McGUIRE:

Your Honor, I will pass this

T'hank you, Mr. Johnston.

T'hank you, your Honor.
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A, Housewife and mother
Q. Have you ever worked outside the hoe?
A. No, I haven't.
Q., Have you ever tentatively food an opinion

as to the penalty that should be imposed to the person wwho

committed this crime?

A. Not that I recall, I haven't.
Q. But you may have formed such an opinion?
M. I can't recall ever having fored an opinion.
Q. Did you know Maney Griffith?
A. Very little. She was a Volunteen at the

Care Center at the time that I was over the Volunteene.

Q. And how 1ong did this last?, About nine months; e met monthly,
Q, So, you saw her about nine times during this

period?

A. Yes, and I have called and talked to her
on the telephone.

Q, If th!a case goes to a penalty haring,
is that going to affect your ability to objectively weigh
the penalty that should be imposed?

A. lo, I don't thiak it would.

Q. Would you be satisfied if you or a close
member of your family were standing trial in a case like
this to have someone on the jury who bad such an

acquaintance with the victim?

A. I a not sure about that
Q, You might have se reservations about

that, mightn't you?

A, fes.
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Q, Is there any way that you can assure us
that it would not affect your opinion, that acquaintance­
·hip?

A. Not really.
MR.. McGUIRE: Your Honor, in fairness to

the defendant and in fairness to Mrs. Manning, I would

request that she be excused oa the basis of her acquaintance­
ship with the victim in this aase.

2

3

4

5

86

7

8

9

10 anything?

THE COURT: Mr, Johnston, do you have

11 MR. JOHNSTON: Ne objection, your Honor.

12 THE COURT; We excuse you and thank you

13 very uoh, Mrs. Manning. The Clerk will fill the box.
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(Whereupon the Clerk fi1led the jury seat.)

BY THE COURT

Q, Mr., Murphy, have you been able to hear what

we have been doing?

A, fas, I have.

Q. Mr. Murphy, if you were selected as a juror
in this case, would you pemit the court to instruct you

in the Las to apply to the facts as you find the facts?
A. fes, I would.

Q., Mr. Murphy, have you seen the media

coverage of this case?

A, I have seen newspaper accounts of it but

nothing on the radio or nothing o TV.

Q. Simply as a result of the newspaper coverage,

have you co to a fir, fixed opinion as to the outcome

of this case based on that without telling us what it is?

-324-
ROBERT YBARRA, JR.

RCV'D 11DEC00 EH-20967

PRIOR COUNSEL FILES

SUPP EOR0325

AA00357



2

3

4

5

6

7

8

9

10

11

12

13

14

16

18

17

18

19

20

21

22

23

24

25

28

27

28

29

30

step-so win he was going to @ehool here in Ely about
ten years age hen he had so juvenile problea here, Mr.

Sampson at that tine was the Jivenila Qfiaer. I know

Dean 8adeup, Harry Collins I don't ave a speaking
acquaintance, I have had a spking acquaintance with
Mr. MeColey through the type of work that I do and that's
about a1l, .

Q. Many of those ppie of eeuzse are local
People as you have indicated. Would yu be willing to
treat their tiny the samesay as you old treat the

teetiy of tayone else ho came in and testified in this
case?

4. fes, sir.
Q., lave you ever bad ccason to serve as

a juror in tie past?
4, Yes, your Honor, I was on the Grand Jury

in 1978 and "79 for white Pine County. I v4as called for
the Federal @and Jury in Las Vigas three yrs ago and I

A. ho, sir, I haven't.
Q, Mr. Murphy, would you @amine the board,

the 1og list of witnesses there and tell us if any of
those people are embers of your family?, lo, they are not,'.

Q, Do you see any elose soeial friends of
yours listed ea there?

A, Marjorie Hecker as a nurse in the bosital
at the time I as operated on ad also during the tine of
y wife's i1lass, and we used to visit there at times at
the hospital Dr. Wicker is y wife's doctor. And Buddy

Sapso I have been acquainted viti hi through sy youngesto

t
It
1,

I,

II
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was excused on account of the distance to travel. I have
also served on juries in Montana where ny forer residence
was,

Q, So, you have had quite a bit of experience
with the judieial system?

A, well, I was raised in more·or-less a

Judieiai faily in Montana. My father was a police judge
for over twenty-six years. And he as in politics for
better than fifty years of his 1!fa.

Q. Mr. Murphy, as a result of that broad
experience in all of those aspects that you have mentioned
do you feel that you would be fair and impartial still as
a result of al1 of that?

A. I believe I can, your Honor.

Q. Have you employed any of the attorneys
tbat are involved in this case as your counsel?

M, No, I haven't. I didn't kaw any of the
until I appeared here.

Q, Has any member of your family or you
yourself been the victim of a serious crime!

A. Ko, sir.
Q, Have you any personal problems that would

make it possible for you to give us the time that we

need for the next to or two and one-half weeks?

A. I believe I do, your Honor. I am an

insurance supervisor at Mt. wbaler Power Company and I
have a department where I have to employees under me.

And at the present time we are working on several projects
there where y time would be a!ssed if 1I was to appear
here for any length of time.
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(hereupon the Clerk filled the jury seat,)

and we will excuse you on the basis of the hardship you

have indicated.

SUPP EOR0328
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T'bank you, your Honor.

The Clerk will fi11 tbe box.

T'he State wwill stipulate.
The defense would so stipulate.
T'hank you very ch, Mr. Murphy,

-327-

MR. MURPHY:

THE COURT:

MR. JOHNSTON:

MR. WIENER:

THE COURT:

BY THE COURT:

Q. Is It Mrs. Payto?
A. Yes.

Q. Mrs. Payton, have you been haring what has

been going on here in this proceedings?

A. Yes.

Q. Mrs. Payton, if you are selected as 4

Juror would you allow the court to instruct you in the

law to apply to the facts as you find thel

Q. Is there anyone that could replace you in

that duty or are you the only one that can do that?

A. well, at the present time I am in charge of

a project down there that I have been following for the

last several years, and it would be kind of hard to turn

that over to someone else, but perhaps he could handle it,
but to see it through to the finish and there is government

money involved in it and monies by other companies that

are in it, and the value of time may cause soe hardship,

THE COURT: Gentlemen, it appears that's
a hardship-type problem.
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A. Yes.

Q. And as a result of that do you have a fir,
fixed opinion as to how the case should cone out?

A. I believe I do.

A. Yes.

Q. Mrs. Payton, have you read or heard any
media accounts about this case or have you seen any of
the?

A. Yes, I have.

Q. What have you seen or heard?

A, Newspapers and television.
Q. Did you hear anything on the radio?
A. Not that I know of.

Q, As a result of having heard those newspaper
accounts of this case, have you come to some firm, fixed
opinion as to what the outcome of the case should be

without indicating what it is?
A. I have not based on that, but one of ny

employees has been involved in the case and we have

discussed it many times.

Q. Is it one of the witnesses on the board?

A. No.

Q, But it is someone who said they knew the
facts of this case and who has discussed it with you,
Ls that true?

AI1 right, gentlemen?

we would stipulate.
We would stipulate.
we ill excuse you and thank
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MR. JOHNSTON:

MR.. WIENER:

THE COURT:

you very nuch.
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(hereupon the Cieri f1led the jury seat.)

BY THE COURT+

Q. Mrs. Gabriel, have you been able to hear
what we have been doing here?

A. Yes.

Q. Mrs. Gabriel, if you are selected as a

Juror would you permit the court to instruct you in the
law to apply to the facts of the case?

A. fas.
Q. Have you read the newspaper accounts of

this case?

A. Yes.

Q, Have you seen something on television
concerning the case?

A. Yes.

Q. How about the radio?

A. Yes.

Q. As a result of all of the media coverage
that you have seen, have you come to a fir, fixed

opinion as to ho this case should eome out?

A. No, I haven't.

Q. Would you examine the board and tell us

if any of those people are family members of yours.
A, No.

Q. Are any of them close personal friends?
A. Not that close, ao. They are speaking

acquaintances and Margie Hecker is a friend of my daughter.

Q. Have you discussed this case with any of

those people whose names are listed on the board?
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A. No,

Q. They are many of our local people. would

you be able to treat the the same way as you would people
coming fro without the area and testifying, would you
treat all the witnesses the same?

A. Yes.

Q, Are you involved in law enforcement or
are mesbers of your family?

A. No.

Q. Have you ever served as a juror in the
past at any time.

A. No. I was called to go don to Las Vegas
but tbey excused me because at that tie I bad so many

children in the hoe.
Q. Have you ever employed any of the attorneys

4s your counsel?

A. There was another family and I don't know

If they employed them or if they ere assigned or what

for a mber of may family for one case. And it was Bob

Johnston and Gary Fairman.

Q., They represented soeone else, is that
what you are saying? I'm not quite sure I understand
the facts of that.

A. Yes.

Q. But indirectly as it of assistance to

your faiiy, is that it?
A. Now, let's see, I am not sure ho to put

that. T'hey ere, let's say, ployed by the other family
against a amber of my family.

Q. Against a member of your family?
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A. Yes.

Q. As a result of tbat eployent we would ant
to know whether you would be willing to treat them the

9ame ay as you would counsel for the ether side
A, I certainly would,

Q. You could treat the all the same?

A. Yes.

Q., lave you or any member of your family been

the victim of a serious crime?

A. I had an aunt, nay mother's twin sister was

murdered in Goldfield, Nevada, along with her husband also
in 1951.

Q. All right. That's a very serious matter in

your faily, As a result of that have you come away with

some feelings that might make it impossible for you to sit
fairly and impartially in a murder case?

A. No, it wouldn't.

Q. It wouldn't affeet you?

A. No.

Q, Have you any personal problems that might

make it impossible for you to stay with us for the to or

two and a half weeks or if it takes a little longer than

that, would that create a problea?
A. No, it wouldn't.

Q, As a result of any conversations you might

have bad with anyone about this case, have you ever formed

or expressed any opinion as to the guilt or innocence of

this defendant?

A, I believe at first I may have, and then

after sitting here for these to days that I have been
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VOIR DIRE EXAMINATION

-,
MRS. MITZIE M. GABRIEL}

having been first duly sworn to testify to the truth, the

whole truth, and nothing but the truth, testified on her

oath as follows:

listening, I really feel that I could sit on this jury.
Q. well, do you have any such opinion of any

kind now?

A. No.

Q. Any fir, fixed opinions of any kind with

respect to the guilt or innocence of the defendant?

A. No, I have not.

Q. It's been indicated this case could result
in the consideration of the death penalty. Do you have

any religious, ethical, or moral vies of any kind that
would aka ft impossible for you to impose that penalty
in any case?

M. No,

Q, Is there any reason why you couldn't sit
as a4 fair and impartial juror and do equal justice to
each side in this case?

A. lo, there isn't.
Q. There Ls no reaso?
A. Ho.
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THE COURT±

MR. JOHNSTON:

A11 right. Mr. Johnston?

Thank you, your Honor.
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1 BY MR. JOHNSTON±:

2 Q. Mrs. Gabriel, how many children do you have
3 and ho old are they?
4 A. I have eight children and the oldest one
s Ls 29, 26, 23, 20, 17, and 14 -- and I hope I am getting
6

7

them all -- 10 and ll. Is that eight?
Q. Thank you. You have a child, too, very

s close in age to the alleged viati Nancy Griffith. would
9 that cause you any problem in sitting on this case?

10

11

12

13

14

15

16

17

18

19

20

21

22

A. No, it wouldn't.

Q. You wouldn't identify in any way your own

children perhaps being in the same situation sometime?

A. I do't believe so.

Q. Similarly you probably have some children
who are about the same age as the defendant. Would you
feel any sypathy as a result of that age closeness?

A, It's hard to anser -» no, I don't think so.

Q, In other words, a@ you sit and see the

defendant each day, day in and day out for to or two and

a half weeks, you would never picture one of your on
children there, perhaps?

A. Well, it's hard to say. It's 1ike you
23 say, I don't know how old the defendant is. I don't believe
24

25

26

27

28

29

30

I would.

Q. OK. The judge asked you a question about

the death penalty. Do you think it is necessary?, In certain cases
Q. In certain cases, Have you ever thought

about what kind of cases?

A. Yes, like it's been mentioned here, the
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Manson case,

Q. That case has been mentioned quite a bit
as an example, what makes that such an appropriate case

for the death penalty?
A, Probably the cruelty that was shown fro

what I reeber.
Q. Have you ever discussed this case wwith

anyone?

A. Probably at first when I first got word,

Q. lave you ever expressed an opinion about

the case?

A. lot a definite opinion, no. I may have

said I hope that vho was guilty as caught.

Q. Well, now, at soe point the defendant was

arrested. Did you make any comment, without saying what

it is, about Mi?

A. lo, I did not.

Q. And do you support the instruation that the

judge read earlier that he is presumed innocent as he

sits here today?
A. Yes, I sure do.

Q, Do you consider yourself to be a leader

or a follower?

A. I have asked myself that same question.
A leader in any ays, I think.

Q, In what way or ways?

A. Well, I have been through our church

activities that I can lead. And I would have to ask

may husband about that, I think.

Q, Do you know anyone else on this jury panel?
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A. Yes, Sidney here was our bus driver for

many years out at the Gap and Earvan Coburn and I know

JorjLa Muir, and I believe that this man is a neighbor of

mine out to the Gap.

Q. Would knowing these people and having seen

the for a period of time, would that cause you in the

fury deliberations and discussions to give more weight to
their opinions?

A. Mo.

Q. Without saying vio, ould it cause you to
give less weight to any of their opinions?

A. lo.
Q., So, if you were a juror and you were

discussing the case with this group, you would treat each

of then fairly and equally and recognise their opinions
and expect th to recognize yours?

A. Yes.

Q. If a member of your family was sitting
bore today in the position of the defendant, would you

feel that you would make a good juror, would you be

satisfied with a juror of your frame of mind?

A, Yes, I would.

Q. Ldkawise, do you think that people of the

State of Nevada would be wwell represented by you fairly
and equally

A. Yes.
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MR. JOHNSTON:

your Honor,

THE COURT:

Mr. wiener?

Pass this juror for cause,

A11 right. Mr, McGuire or
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MR. WIENER: Thank you, your Honor.
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BY MR. WIENER:

Q, Mrs. Gabriel, I will stand up so you don't
have to scream to me. Mrs. Gabriel, of your eight
children which of the ones are girls?

A. e have four girls and the 29-year-old
one, techs 20, the 26 and the ll-+year old

Q. Are girls?
MA, Are girls.
Q. You indicated you are a foster parent?
A. we were, let's say, for about close to

eleven years,
Q. I see. Do you have any foster children

in the hoe?
A, lo, we do not. le dropped our license

17 here in this last year when we ent nto a business and

18 e felt it was best not to hold a license any longer.
19 Q, And these eight children that you indicated,
2o those don't include foster children?
21 A. lo, they don't, they are our children.
22

23

Q. What led you to become a foster parent?
A. We love children and we felt there is a lot

24 of need and that there were a lot of children e felt tbat
2s Me could open up our ho and our hearts to and give soe
28 love to th and attention that they needed that they
27 weren't getting.
28 Q. Do you feel that you bad some success in
29 doing that?
30 A, With some of the children, yes.
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Q. How many were there altogether in the
process?

A. Probably close to fifty.
Q. Fifty?
A. Fifty in the last ten and a half, maybe

eleven years,
Q. How long would they stay in the hoe with

you?

A. I believe the longest one as maybe a

year and a half, just a little over a year and a half.
Q. Did you stay in touch with any of them or

did they stay in touch with you?

A., We haven't. The children would eventually
8o back to their natural parents, And it seems like with

children they stay very faithful to their parents and

would rather rain with them,

Q. I see. It might be sort of difficult for

them to be communicating with you and still be at hone

with their on folks?

A. That's true.

Q. You also indicated, I think, that the

District Attorney sued a member of your family, is that
so? Did I bear you correctly when you said that?

A, I don't believe it was a suing matter,

I don't low how to answer that one, but it wasn't a

suing matter, no. It was a personal thing with one of

our children involving someone else and the parent brought

a suit and it was in the Juvenile Court.

Q. I see., But they were sort of on the

other side of the case with your family?
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A. fes.
Q, Did that leave you with any feelings about

Mr. Fairman or Mr. Johnston?

M. Definitely not except I got his name wrong
and I am sorry.

Q. You also said that your aunt and uncle

7 were murdered in Goldfield in 1951. Ho did that affect
s your family?

9 A. Well, it was definitely a shock. It was

10 my mother's twin sister. This as in -·- I am trying to

11 think. It was in 1951 because it was before I had my

12 first child and it was a definite shoek.

13

14 caught?

Q, Was the person ho committed the murders

1 A. fes.
16

17

18

19

Q. Was there a trial?
A. Yeas.

Q. Did you go to that tria1?
A. No, I was unable to because I was

20 expecting my baby any day. So, I was unable to go to the

21 trial.
22 Q. Did your mother go?

23

24

A. She wwas unable to, also,

Q, Would she have wanted to?

25 A, Yes. They felt that she shouldn't because

26 of being a twin and it would be a little bit, oh, I would

27 say too much of a shock to sos of those that may have

28 been sitting on the stand to see someone that looked just
29 like her, the very picture in fact.

30 Q. Did the trial result in the conviction of
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the defendant?

A. Yes.

Q. T'hat must have left you -- ell, let me ask

you this would you have had a different feeling about

this incident if the defendant.in that case was found not

guilty than if, as it turned out, he was found guilty?
A. well, I wasn't there and I didn't bear the

evidence that was presented. So, I couldn't have those

real feelings like you are trying to get me to say. I
wasn't there so I didn't hear the evidence other than

hearsay.

• Do you feel I aa trying to get you to say

something?

A. I an not sure.

Q. I'm trying to find out hat the answer is.
A. Well, maybe you'd better ask e again,

Q. Do you feel there is a particular anser
that I would like to get fro you?

M, Would you ask the question again before

that?

Q. Do you remember having some feelings when

you heard that the defendant in that case as found guilty
of the crime?

A. No, not particularly.
Q., Do you think your memory of the incident

would be different or your feelings at the time would

have been different if you were told the jury found the

defendant not guilty, that so in fact they hadn't caught

the murderer?

A. It might have, but it's been so many years
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ago that it's kind of faded.

Q. OK. One of the things I am trying to find

out Ls I man there is a family in the coauity here,

the Griffith family, do you know them?

A. I know the mother and the father

Q, How well do you know then?

A., They attend our ward in our church and I see

them every Sunday. we don't visit in the hoes. we see

the if e have church activities at church dinners and

these kinds of thinge.

Q. Do you know any other sabers of the familyl

A, I know Angela because she comes once in 4

while to our church, but I dot inow her personally, no.

And I kno at least two brothers and their wives, I have

worked with the in Primary. Primary is an organization

in our church that teachs young children, and they did

have a lessen every week in tbe middle of the week but

now it is o Sundays.

Q. In thinking back about your own experience

with this tragedy in your family, if you had lived in.

Go1Afield ·- strike that question. Let's put it this way:

fro your ova experience, do you feel like if you were

chosen as a juror here that you night have to explain

yourself to the Griffiths if you and the rest of the jury

decided that Robert Ibarra was not guilty of this crime

and therefore the murderer wasn't caught?

A. lo, sir, I would't feel that I would have

to explain to them. I feel tbat if I should coe to 4

decision after listening to ali the evidence for and

against that they would understand why I would decide that
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this defendant would be innocent.

Q. Well, in saying that, is that fro knowing
the Griffiths that they are the type of people who would

understand?

A, I believe they would.

Q. Have you discussed this with the?
A. No, sir, I have not.

Q. Is it possible fro your knowledge of the
Griffiths that they might be very angry if Robert Ybarra
ere not coviated of this crime and therefore there was no

one to pay for it?
MA, No.

Q. You don't feel that's a possibility?
A. I don't feel thas, no.

Q, You have had so understanding of the
fats about this case from the neepaper and television,
haven't you?

A. Yes, I have heard it once o the radio,
I believe, and I read the newspaper accounts.

Q. Well, did you read any accounts fro the

newspapers about the death of your on aunt and uncle?

A, No, I didn't. I lived in Colorado at the

time so I didn't get the newspaper account.

Q. Well, do you think that your thoughts and

feelings about the Griffith family night be something you

would think about during-this trial and during your

deliberations?
A. No,

Q, You wouldn't think about tham at al1?

A., lo. I would keep my mind open. I know ho
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serious this is,
Q. Serious in what way?

A. Listening to all the evidence and being able
to weigh it and know whether the guilt or innocence and

e would decide later when e go into our deliberations.
Q. iou said that Ln sore ways you are a leader

and in soe ways you are a follower. In what ways would

you feel yous are a follower?

MA, I follow my husband and I think of the

things he would like me to do
Q. Have you discussed this with your husband?

A. Not that much, no.

Q. Has he expressed any feelings to you about

the case?

A. Well, he really hasn't, he really hasn't,
I am sorry

Q. One of the instructions tbat the judge will
give you if you are chosen as a juror, every time you

leave is net to discuss the case itl anyone, would you

be tempted to talk about it with your husband?

A, Since I was told here not to, I wwould not.

Q. So, you would be a follower here of the

Judge's instructions?
A. Yes.

Q. With your understanding of some of the

facts about this case, have you ford any opinions about

what kind of punishment is deserved by the person or is

29

it necessary for the person who did this crime?
28

A. Have I formed any opinions?

30
Q. Yes.
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A. No, I have not.

Q. Is there any reason that you couldn't right
no, I am asking you no, if you can see any reason no
why you could't allow Robert Ibarra to live if in fact
you find his guilty; in other words, not to ispose the

death sentence, any reason you couldn't do that?
A, Fo.

Q, lave your children ever been in trouble?
• A time or to,
Q. Not just at hoe, I mean, you know, with

the authorities?
A, A time or two.

Q, A time or two. Has that left you with some

feelings about what might it ean to be accused of a crime?

A. lo, I don't think so.

Q. Did they admit to you they were guilty of

whatever they vere accused of?

M. fes.
Q, So, they were caght and they bad done it

and they told you that?

A. Yes.

Q, Has there ever hen a circumstance In your

family wlere they said, "Mo, I just didn't do it. I know

they said 1 did it, but I just didn't do it." Has that

ever happened?

A. Oh, I think every child goes through that,

ye@,

Q. Were they wrongly accused?

A, Weil, not in serious things ttat way, There

are other incidents where they could have been serious and
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they had to make it right.
Q, Well, I a asking you about a situation

where so@one says to one of your children I think you did
such and such and I am going to punish you for it. And

they coe to you and say, "Mo, I didn't do it." Has

that ever happened?

A, Oh, yes, and wwe tried to get to the bottom
of it.

Q, And has there ever been a circumstance where
until the very end they denied doing it?

A. lo, I don't think we have had anything quite
like that. Usually we get to the bottom of the situation.

Q. And find out that they did do Lt?

A. Either they did or they didn't. But usually
when they say they didn't and we have had a fir conviction
that they didn't ourselves, we get into it and get to the
bottoa of these things.

Q. And find out that they did't do it.
A. And find out that they did't and that

clears th
Q. So, from watching your children's reactions

22 have you gotten a feeling in those kinds of situations
23 what it might feel like to be accused of something which

24 you didn't do or which you say you didn't do
2s' A. Would you say that again, please?
28 Q. OK. Well, you said you have a good feeling
z7 about what the Griffiths' thoughts are in this case.
28 From your involvement with your children who are accused

29 of something and it turned out that they didn't do it,
30 have you gotten a feeling about wwhat must it have been
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like for the to have been accused of doing something
wrong and actually not to have done it?

A, No.

Q. Do you know what they felt like?
A. I know they were terribly hurt fro it.

Do you mean what the Griffiths feel like?
Q, No, no. I am saying it sees like you

have got a god feeling for other people and wwhat their
thoughts are. I wonder if you ave a good feeling about
your children who under circumstances here soebody
thought they did something wrong and you checked up and

yu talked to them about it and it turns out they did't
do Lt?

MA, Yes.

Q, Do you understand hat your children must

have felt like in that situation?
A, Oh, yes.

Q., To have been accused of soothing that they
didn't do?

Q. Would you be able to bring that experience
to bear in considering what Robert Ybarra feels like in
this situation?

A. I would have to hear all of the evidence,
and weigh it out, and think it out, and know fro within
a shadow of a doubt that he is innocent or guilty, which­

ever.

Q. Well, now, fro the instructions of the

judge, he must be proven guilty beyond a reasonable

doubt.
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this ls a good time. We have gone for well over an

hour. Reeher your admonition to not discuss this case

or anything relating to the case with anyone. Do not

watch or listen to any report ex coontary from the

media. Do not form or express any opinion on the case

or anything connected with the case until it is submitted

to you, e will take a recess.

MA. Yes.

Q. You wouldn't confuse that with the fact that
you have got to consider him innocent beyond a reasonable

doubt, would you?

A. No, I wouldn't.

Q. We have a little scale here in that statue
on the edge of the judge's desk there, and beyond a

reasonable doubt ans there has got to be a lot of

evidence of guilt beyond a reasonable doubt before you can

find bin guilty. No, all you need to find him not

guilty is a reasonable doubt. You don't have to have al1
this evidence dom here. Would you have any problem
with that?

A. No, I wouldn't.

Q, So, would you then reconsider what you

said that before you find hiu guilty you have got to
believe that he has been prove guilty beyond a reasonable

doubt?

A, I must not be getting something right.
Q. OK.
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MR. WIENER:

a recess at this time.

THE COURT:

Judge, maybe we could take

Yes, let's do that. I think
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(Court recessed in the above matter at
3100 p..)

(Court reconvened in the above matter at
3123 p..)

The record ill reflect the continuation of our case and

the presence of counsel and the jury in the box and the

presence of the defendant, You were questioning, I believe,

and counsel is still questioning Mrs. Gabriel.

MR. WIENER: T'ink you, your Honor.

BY MR. WVIENER

Q. Well, let ma ask you, Mrs, Gabriel, getting

back to wvat e ere talking about before the recess, you

indicated that you see the Griffiths, the parents, and that

you have had considerable contaet with other members of

the Griffith family.
A. I don't have contact with the no on

Sundays, @oe of them, because I no longer work in that

organization were they are at. But at Sunday School I

see the parents there. But wwe don't ever have time for

discussions of any kind., It's a hurried situation on

Sundays.

Q, Let me ask you this; we have to make sone

decisions here about what kind of jurors end up on this

case, and you can see that and you could see that going

on for the past two and a half days?

A, Yes.

Q. et me ask you that if you or maybe one

of your children were in Bob Ybarra's seat being accused
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THE COURT: This court is in session.
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of a serious crime like this, ho ouid you feel about
having a juror like yourself on the jury ho has had

uch considerable contact with Maney Griffith's family?
A. Ho would I feel Lf I knew that a juror

was sitting here and it as a ember of my family or

myself that as sitting there, how would I fee1?

Q. Yes, ho would you feel, you know, if maybe
or your son might be accused of this crime and I was the

layer and I said to you, Mrs, Gabriel, how would you
feel about having a juror on the panel or a furor on the

Jury who knos the victim's faiiy so well, hat would you

4ay?-

A. Well, with the frame of ind that I have

I would think that would be OK.

Q. Could you be certain that kind of juror
186 would be totally impartial and not have any feelings about

n7 all these family members that she knew?

18 A, I a sure I could be.

19 Q, Do you feel certain or do you have some

2o doubt in your mind about that?
21 A. No, I don't have any doubt,

22 Q. So, are you saying that you wwouldn't think

23 at all during this trial about the Griffith family
24

25 Sure.

26

A. I would probably think about them I am

Q. What do you think you might think about

27 the?
28 A. That it's going to be difficult on them,

29 and it is going to be difficult on Mr. Ybarra, and it is

30 going to be difficult on everyone here concerned; but, we
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are here for the purpose of listening to this evidence,
Q. Do you feel it has already been difficult

on the Griffiths?
A. Yes, definitely,
Q, Do you feel that the results of this trial

would be difficult on the?
MA, The results would be diffeu1t?
Q. fes?
MA, I suppose it would one way or the other.
Q. low do you think it would be difficult?
A. I couldn't say, I don't kc.
Q. Well, how might it be difficult for tham?

There are to ways the case could go, you kno; guilty
or not guilty. How would it be difficult for them if
it were not guilty?

l, I couldn't say because I have not discussed
this with tbs at all. So, I vsuld't low hat their
feelings would be on it.

Q, I don't recall exactly the words that you
and I used before the recess, but I thought I had the

feeling you said you did know what their thoughts ere
on this case,

A. lo, I don't think so.

Q. OK. So, you don't know hat their feelings
are about this case?

A, Well, I think -- did we get nixed up when --

I was trying to think of a question you asked me and I

must have gotten mixed up.

Q. Would you mind trying it again, then, to

see if you can straighten things out? You say you don't
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know what their feelings are, is that accurate, or do

you know what their feelings are?

A, I know that they were terribly hurt. It's
a4 terrible thing that has happened.

Q., OK., Do you kno whether they have any

feelings about the outcome of this trial or about getting
revenge for their daughter's death or anything like that?

A. o, I sure don't,
Q. So, you really do't kno, then, what their

reactions would be if the jury found Bob Ybarra not guilty?
A., lo, I don't know what their reactions would

be.

Q. Do you know wwhat their reactions would be

if Bob Ybarra were found guilty and the jury decided that
he did not deserve to get the death penalty?

A. lo, I don't know what their feelings would

be on that, either.
Q, Would you think about that some, though, in

making your decision?

A, I don't believe I would let that enter into

anything in making my decision after listening to all the

evidence that bas been brought before us,

Q. Do you recall your mother having a feeling
hen your aunt as murdered that someone ought to pay for

this
A, That's so many years ago that I don't

reeber a definite feeling that she epressed to me,

no, I do't resaber.
Q, OK.. Well, I'll be honest, I have some

doubts about a juror who has so many connections with
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the Griffith family sitting o the jury. Is there sos­
thing you could maybe tell me that reassures me about
whether you could be fair and impartial in this case?

A, Weil, I know, if you don't ind me saying,
I have to go before the Lord with this, And my answer is
that I should do wwhat I can to be here today, and that is
ay answer, And it wwasn't just one prayer that I offered,
it was maay. And I don't comae in contact with the Griffiths
that much. Like I say, I see then on Sunday mornings and

that Ls ail
Q, And, you wouldn't have any problem, then,

being totally fair and impartial?
A. No, I surely would't.
Q. Is t going to be a hardship as far as

taking care of your children if aybe you have to sit
through a two or three weeks' trial?

A. No, they would be in sebol.
Q, We ere talking before a little bit about

'

ome of these legal theories and I as just trying to
make sure we sort of understood eaeh other on it. Robert

Ibarra st be presumed innocent until be is proven

guilty. Do you have any problem with that?
A. Ko, I don't.

Q. And since he is presumed innocent until
Proven guilty you haven't received any proof, yet, have

you of his guilt?
A. lo, I sure have"t.
Q. The crimes that he is charged with that

the judge read you understand is not evidence?, I understand that.
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Q, And that right n he is merely accused
of it and we haven't done hat you did, even, in your

family, yet, is find out hether it's true or not.
A. That's right.
Q. So, he is just á@eased. Now, would you

think the fast -·- ell, you said when you read the

newspapers ya hoped that the person vho as guilty as
caught. De you recall saying ttat?

A. I did.

Q. low, does that nan that you hope the

person that as arrested is the guilty onet

A. lo, that doesn't mean that.
Q. If it turns out that the evidence doesn't

show that Robert Ibarra is the guilty ee, would you say

you would be disappointed, the, because your hope that
the guilty person was caught didn't eoe true?

A. lo, I said that I hoped the oe that was

guilty was caught. And of course I did't kow I was

going to end up in here at that time.

Q. Well, if Bob Ybarra isn't the one who did

it, then I guess your hopes was't be fu1filled?
A. 'That's right.
Q. 8o, that feeling of maybe disappointment,

would that affect your ability to be totally fair when

you are judging the evidence?

A. Oh, I would be totally fair in judging

the evidence,

Q. Bo, you wouldn't feel like your chance

to get the guilty person is going to disappear just
because you let Bob Ibarra got
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A. would you say that again, please?
Q. I want to know if you are going to feel

cheated in some way or that you didn't get the person who

did this if you let Bob go, if you find him not guilty,
that you wouldn't have gotten the guilty one?

A. No, I am not going to feel cheated If ha

is allowed to be found innocent.

Q. So, you won't, then, let that enter into
your mind that there won't be anybody here to pay for this
if in facet you find him not guilty?

A. No.

Q. You indicated that you had some feelings
that capital punishment, the death penalty, was necessary
in some cases, true'l

A. fes.
Q. What do you feel the purpose of the death

penalty would be in certain circumstances?

A. The purpose of the death penalty -- the

purpose of the death penalty would be that if the judge
ruled that we could find, I mean could have the death

penalty but e don't have to have the death penalty, ten,
we don't have to.

Q. would you consider in deciding that what

use it might serve to impose the death sentence in this
case?

A. Yes, I would.

Q. Do you have any feelings now about what

purpose in general the death penalty serves?

A. I can't think right no.
Q. I know I have been questioning you here
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8

for a little while. But, let me hit a couple of other
areas and maybe we can come back to that., as your husband
in the military?

A. He was in the Air Force before we were
arriad.

Q. I see, but not sizice you have been married?
A. No.

Q. Did he achieve any kind of high rank in
9 the Air Force?

10

11

A, Corporal.

Q. And do you have any close friends or
12 acquaintances who are la enforcement people?
13 A. No, but Allen Riebardson used to be a

14 patrolman and he as my niece's husband but he is no

16 longer a patrolman now.

18

17

18

Q. And that was the only family connection?
A. Yes.

Q. Do you have any reason to believe that law

19 enforcement people are more believable than any other
20 witness you might hear?

21

22

A. No.

Q. So, you will listen to everybody and

z3 weigh the evidence fairly in that way?

24

25

A. Yes.

Q. Do you have any problem with the principle
28 of 1aw that makes it the responsibility of the prosecutor
27 to prove that Bob Ls guilty beyond a reasonable doubt?

28 Do you have any problem with that?
29

30

A. No, I don't.

Q. And that the defense doesn't have to prove
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to you that he is innocent but in fact the prosecution
has to prove to you that he is guilty, do you see the
difference there?

MA. Yes.

Q. Do you have any problem with that?
A. Mo.

Q. And that if they .don't prove it beyond a

reasonable doubt, that Bob Ybarra must be found not guilty?
A. If they don't prove it, yes.
Q, Beyond a reasonable doubt?
A. Beyond a reasonable doubt, yes.
Q. So, then, you don't need too much evidence

or you don't need too much lack of evidence in order to
come back wwith as verdict of not guilty, do you understand
that?

A. fas, I do.

Q. Would you hold it against the defense If
we don't put on as many witnesses as the prosecutor?

A. No, I wouldn't.

Q. Would you hold it against the defense if we

don't put on any witnesses?
A. lo, I wouldn't.

Q. Would that change your ability to come in
with a verdict of not guilty?

A. No.

Q. And If Robert doesn't take the stand and

testify, will that affect your ability to come back with

a. verdiet of not guilty?
A. No.

Q. Do you feel there is any reason that may be
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we haven't touched on that you couldn't be as fair and

impartial juror?
A. No.

have gone through the twelve jurors and e are at the point
in the case no where we will begin the preemptory
challenges, It is my understanding that each side is
entitled to eight. Are we in agreement, gentlemen?

with the State's first preemptory challenge. For the
benefit of those of you who are not familiar with the jury
process, I will have to explain, I guess, preliminarily
at this point that preemptory challenges are challenges
that sometimes attorneys call among themselves hunch or

wish challenges; they are challenges that no reason need

be given for such a challenge, And no juror who is asked

to remove himself fro the fury box as a result of such

a challenge should draw any inference of any kind whatso­

ever. They are gratuity-type of changes and they are

permitted under the Law. Each side fs entitled to eight
challenges. And wwe will go forward with the State's first
challenge.

Honor, For the State's first challenge we would

respectfully ask the court to release Juror Number Five,

Mr. Allred, and thank you for your service.
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Q. 'Thank you.

cause, your Honor.

THE COURT:

MR. JOHNSTON:

MR. WIENER:

THE COURT:

MR. JOHNSTON:

le will pass Mrs. Gabriel for

T'bank you, counselor. we now

That's correct, your Honor.

Yes, your Honor.

A11 right. We will start

T'bank you very much, your
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you fro the case. Thank you very much,

1
I

2

3

4

THE COURT:

MR. ALLRED:

THE COURT:

Mr, Allred, we can excuse

'T'hank you.

The Clerk will spin the
s wheel and we will have a vacancy to f1ll in the box,
6
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9 '
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(hereupon the Clark filled the jury seat.)

BY THE COURT?

Q, Mr. Crafts, have you been able to hear whate have been doing here in this case?
A. fes.
Q. Mr. Crafts, if you are selected as a juror

to serve in this case would you be willing to allow the
court to instruct you in the Law to apply to the facts
in the case as you find them?

A. Yes.

Q, Mr, Crafts, did you see some of tbe media

coverage of this case?

MA. Yes.

Q. what have you seen, radio, TV, which part?
MA. Newspaper and TV.,

Q. Kewspaper and IV and no radio?
A. No radio.

Q As as result of the coverage that you have
seen in the media, have you come to soe fixed opinion
as to what the outcome of this case should be?

A. Yes.

Q. Is that a fir, fixed opinion?
A. Yes.
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Q. All right. As a result of that I believe
we can excuse you. Thank you very much, Mr. Crafts.
The C1erk will fi11 the jury box.

(hereupon the Clerk filled the jury seat.)

BY THE COURT:

Q. Is it Mrs. wright?
A, Yes.

Q, Mrs, Wright, have you been able to follow

what has been going on?

A. fes.
Q. Mrs. Wright, if you are selected as a furor,

would you allow me to instruct you in the 1aw to apply to
the facts as you might find tham?

A. Yes.

Q. Mrs. right, did you hear or see the television

coverage or see that coverage?

A, I've seen the radio, nespaper, and IV.

Q, So, you have seen the full coverage of this
case?

A. Yes.

Q. As a result of having hard that coverage

have you cone to some firm, fixed opinion as to howw this
case should eoae out?

A. Yes, I have.

Q. And that is fira and fixed in your mind?

A. Yes.

Q. All right. Thank you very much, Mrs. wright,
29

and we will excuse you. The Clerk will fill the box.
30
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(Whereupon the Clerk f11led the jury seat.)

(Whereupon the Clerk filled the jury seat.)

your Honor, but I can't even bear the lawyers sitting
back there at all.

it Ls a disadvantage to not be able to hear the layers
sometimes,

A11 right, if you have a

well, I am afraid we would

I en hear you pretty good,

Your Honor, I a not sure

THE COURT:

MR. WIENER:

THE COURT:

MR. ROBERTS:

serious hearing problen that is a very good reason not
to serve as a juror, Mr. Roberts, because it is absolutely
essential that everybody hears everything that goes on.

BY THE COURT:

Q. Mr. Roberts, have you been following what
Me have been doing here?

A. I have, your Honor,

Q. Mr. Roberts, if you are selected as a juror
would you allow the court to instruct you in the la to
apply to the facts as you would find tbe as a juror?

A. I would, your Honor, but I would 1ike to
make a statent that I do not hear an awful lot that goes
on here,

want so@body to be sure that you could hear. Thank you

very much for coming and e will excuse you on that
basis. Let's select another juror before e have another
break.
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BY THI COURT:

Q. Is it Mrs. Sullivan?

A. fes, sir.
Q. Mra, Sullivan, have you been able to follow

what has been going on in this case?

A, fes, I have.

Q. Mrs, Sullivan, if you are selected as a

juror would you be willing to let the court instruct you
in the law to apply to the fa@ts of the case?

A. Tes, sir, I would,

Q, Mrs. Sullivan, have you read about this case
in the naspaper?

A. Yes, I have.

Q. Have you seen any television coveragel
A, fes, I have.

Q, Have you heard about it on the radio?

A. No, I haven't.

Q. As a result of the coverage by television
and nespaper have you comae to some fir, fixed opinion
in this case?

A, Yes, your Honor,. I have ford my opinion.

Q. You have a fir, fixed opinion?
A, fes,
Q. Ail right. Based on that fir, fixed

opinion we will excuse you.

(Whereupon the Clerk fi1lad the jury seat.)
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THE COURT:

that may be true,
It nay well be an advantage,
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BY THE COURT?

Q. Is it Mrs. Adas?
A. Yes.

Q. Mrs. Adas, have you been folioing what
has been going on?

A. Yes, ·ir.
Q. Mrs, Adams, if you are selected as a juror

wi11 you allow me to instruct you in the La to apply to
the facts in the case?

A4. fes, sir.
Q, Mrs. Adams, have you followed this case in

the nespapers?
A, Yes, but I haven't read all of the.
Q. But you have read soething?
A. fes, sir.
Q., Did you see television coverage of the

A. One little thing, yes.
Q. Did you hear anything on the radio?
A. o, sir.
Q. As a result of the media coverage that you

have beard, have you cone to sce fir, fixed opinion as
to the outace of this case?

A, lo, sir, I have not.
Q. You have not?

A. No sir.
Q. Mrs. Adams, would you look at the lengthy

list of witnesses on the board there and tell me if any
of those people are in your family?

MA. Ro, sir.
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Q. Are any of them close personal friends?
A. No, sir.
Q, Are you acquainted with some of the?
A. Yes.

Q. would you mind telling us who you know on

there?

A. I have met Marjorie Hecker a couple of ties,
I take y kids to Dr, wicker. I know who Mr., Sampson is,
and I know wto Virgil Williams ia, And I know Boyd Carson.
That's ail.

Q. Ho, those are local people that you kno.
Some of the people on the list are obviously not local
People. Are you willing to treat the testimony of the
local people the same way as you would treat the testimony
of the other people and vice-versa?

A. Yes.

Q. You would treat then all the sane?

A. feas, sir.
Q. Have you ever served as a juror before?
A. fes, I have.

Q. When and where?

A, I served on a civil case here two years
ago and on a criminal trial in February.

Q. In February of this year?
A. fes, sir.
Q. In the civil case did the fury reach a

verdict?
A. Yes, they did.

Q. And in the criminal case did they reach

a verdiot as we11?

¢
I

-362-
ROBERT YBARRA, JR.
RCV'D 11DC0 EH-21005
PRIOR COUNSEL FILES

SUPP EOR0363

AA00395



2

3

4

6

8

7

8

9

A. Yes.

Q. Now, that's two jury experiences as a furor
over this period of time. As a result of those experiences
is there anything there that ight make it impossible for
you to serve in this case noy?

A. No, sir.
Q. Are you in law enforcement or any mebers

of your faily in law enforceent?
A. My brother was in Las Vegas for a few

10 months, but that was several years ago,
11 Q. Was it the Shariff'a Office or Metro, or
12 do you know?

13

14

A. No, I don't know.

Q. Have you employed any of the attorneys in
16 this case in the past as your counsel?

16

17

18

19

20

A. OK. We came to Mr. Johnston's office and
had a piece.of paper signed for property, just to change

property which they bought fro us, but we did this with
his secretaries.

Q. You bad a deed signed, it sounds like
21 something like that?

22

23

A. Yes.

Q. Did you consult Mr., Johnston as your
24 counsel in that case?

25 A. I brought in our names and their names

28 but there wasn't any counseling, just straight across
27 cash.

28 Q. Did you pay Mr. Johnston for his services

29 as your attorney?
30 A. No, we didn't pay him.
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Q. 'The other fe11ow paid bit
A, Yes.

Q. All right. He was probably hired by the
other people.

A. Yes.

Q. Any of the other counsel have been your
counsel?

A. No,

Q. Have you or any ember of your family been
the victim of a serious crimel

MA. No, sir.
Q. Have you any serious personal prob las

or prob1es of the kind that you have heard that wi11

make it impossible for you to be with us for the next
tvo and a half weeks?

A., I have none.

Q. You have none?

A. No.

Q. As a result of anything you might have

heard anywhere -- well, let's start with the list of

witnesses first. Have you talked to any of those people
about this case?

A, No, sir.
Q. As a result of any discussions or any talking

you night have done with anyone, have you at any time ever

formed or expressed any opinion as to the guilt or inno­

cence of the defendant?

A. No, sir.
Q, Have you ever foxed or expressed any opinion

as to the appropriateness of any penalty for this particular
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case?

A, I remember saying when ·»

Q. Without telling us wwhat it wwas.

MA, Yes.

Q. At one time you tad such feelings?
MA. Yes.

Q. Do you still have that feeling that you
think that so certain penalty ust be required in this
case?

A. No, I don't.
Q. It'a been indicated here with the charge

being Murder in the First-Degree that one of the possible
penalties ay be the imposition of the death penalty. Do

15

you have any religious, ethical, or moral vies of a kind
14

that would sake ft iapossible for you to impose the death
Penalty in any case?

A. No, sir.
Q. You do not?

A. leo, sir.
Q, Do you know any reason why you couldn't

be a fair and impartial juror in this case and do equal
Justice to Mr, Ybarra and equal justice to the State of
Nevada?

A. lo, I think I can be impartial, yes.
Q. You think you can be impartial?
A. Yes.
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inquire.

Q. Ail right.
THE COURT:

MR. JOHNSTON:

Mr. Johnston, you may

Thaak you, your Honor.
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MRS. DOROTHY I. ADAMS,
"

having bee first duly sworn to testify to the truth, the
whole truth, and nothing but the truth, testified on her
oath as folios:

VOIR DIRE EXAMINATION

BY MR. JOHNSTON±

Q, Mrs. Adams, do you have any children?
A. Yes.

Q. How old are they?
MA. 'Twelve, eight, seven and five.
Q. Do you have any children of your on living

in your hos day in and day out considering the youth of
the alleged victim, would that cause you any problems
sitting on this case?

A. No, sir.
Q. Do you have an open mind about the case?
M. Yes, sir, I have an open mind,

Q. Really open?

A. Yes.

Q. You would be able to disregard anything
you red in the newspaper?

M. Yes.

27

Q. You agree with what the judge has told you28

that the evidence will come here in the courtroom?

28

29

30

A. fes, I do.

Q, what about the death penalty, how do you

feel about the death penalty?
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A. Well, of course that is the ultimate thing.
I mean, to take another person's life would be the
ultimate penalty for any crime.

Q. Is it something that should be done?

A. Yes, sir, I think that sometimes it should,
Q, Do you have any reason that you think any

Particular kind of case should always require the death

pena1y?
A, Not always requfret, no.

Q, So, you would treat this ease on its om

merits, on faet?
A. Yes, sir.
Q. Do you think you are strong enough if it

Ls really demonstrated the death penalty is the appropriate
result in tbis case, are you strong enough to come back

and announce that result in this courtrooa?
A. Yes, sir, I am.

Q, Have you ever discussed this case with your
husband?

A. I haven't been given any facts, not like
that, but probably that I know it is a shame or something
1ika that, that it happened. And you think about it
happening soehere else but never where you live.

Q, Have you talked to anyone else outside of

your hone about the case?

A. In general ters like that is all, and

probably only when it was -- well, you kno.
Q. If you are selected as a juror in this

case, do you think you can sit as a fair juror to both

the people of the State of Nevada and to the defendant?
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this juror for cause on behalf of the State.

BY MR. McGUIRE:

Q. In the February jury that you were on,

SUPP EOR0369
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PRIOR COUNSEL FILES

Mr. Wiener or Mr, McGuire?

T'hank you, your Honor.

Your Honor, I will pass

-368-

MR. JOHNSTON:

THE COURT:

MR. MGUIRE:

A. Yes, I do.

Q. And you promise to follow the law that is
given to you by the judge?

A. Yes.

Q, Now, you have some prior jury experience,
4 couple within the last few years., As a result of those

experiences, would that affect you in any way sitting on

this case?

A. I think it would aid me in sitting on this
case because people aren't aware, you kno, the la is
so different that really when you get dom to it, it ia
not black and wwhite, you know,

Q. Are you the kind of person ho in jury
deliberations would say, "I have been through this before
and here is ho ft ought to b"?

A. No, sir.
Q. You're not that kind of a person?
A. I don't think so,

Q. ere you the forean on the prior jury?
A. No.

Q. Did you express your o independent

opinion n the prior cases?

A. Yes, I did.
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It might be interesting toMR. WIENER:

Mrs. Adan, how long did that jury deliberate?
A. Let me think -- maybe three or four hours.
Q. Was the initial ballot unanimous?• No, sir.
Q. Were you in the majority or the minority

of the initial ballot?
A, I was undecided. There ere a couple of

counts, you lino, and on one I was undecided.

Q. I see. You have indicated you think your
prior jury experience would be helpful, Would you allow
your prior jury experience to influence in your deliber­
ations on this case?

A. No. Only when I said that I only meant
that I knew it would be very difficult; that the La is
very intricate.

Q. Iou have indicated that you have had soe
media exposure to this case. Ms a result of that media

exposure or any other discussions you may have heard of
the case, did you ever form a tentative opinion as to the

penalty that should be imposed?

MA. It wasn't an opinion, it was within the
real of the law. I mean, you kow, it didn't say guilty
or not guilty, I just said -· I think it is not going to
have anything to do with it.
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26 hear what she has to say,

careful that it isn't a penalty that is contemplated
or that Ls involved in this case, Maybe you can do that
with a couple of questions.

27
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THE COURT: I think you ought to be
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BY MR. McGUIRE:

Q, Without telling me what the penalty was,

was t soothing that perhaps as a penalty that is not

permitted by our legal system?

A. It wasn't horrible or anything like that.
• was it something extreme?

• No.

Q. But the facts of the case, whatever they

were, as you originally heard tham motivated you to

contemplate some penalty that as barred by our legal
ayate?

A. No, it's not barred by our legal system.
I didn't read any facts other than she had died and that
someone was arrested, and that's all that I read about it.

Q, And it was after the arrest you formed this
0pinion?

A, No.

Q, Or wwhat penalty should be imposed that

you indicatedt
A. No.

Q. But you continued in that opinion after
the arrest?

A, No, sir.
Q. When did you abandon this tentative

opinion as to the penalty that should be imposed?
¥

A. It wasn't that I zeally acquired a penalty,
it was just a rark that I thought you should be aware

that I said because I wouldn't want to say that I had

never said anything when I had said something.

Q. When did you make this remark?
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A. Probably the day that I heard that the
crime had been comitted.

Q. Did you know Nancy Griffth?
A, lo, sir.
Q, Do you know any sabers of her family?
MA. lo, sir.
Q. Have you discussed this case with any of

the people on the list that you have indicated you are
4cquainted with?

MA. No, sir.
Q, You have heard the case discussed, though,

haven't you, by anyone?

A. Just, you know, jury duty and that kind
of stuff, but not the facts of any type, no facts at all.

Q. Do you want to be a juror in this case?

A. lo. I mean, I wouldn't get out and try to
get this job, o, sir.

Q. If a close member of your family were being
tried in tMe gmity far fro your home, would you be

satisfied with having a juror on the panel with your frame

of ind?
A. Yes, sir, I think I would.

Q, Do you think that because Robert Ybarra

has been arrested and is here facing these charges that
indicates so¢ likelihood that be committed the crime he

is charged with?

A., No, sir.
Q. Would you require the State to prove every

element of every offense charged before you bring in a

verdict of guilty on any particular offense?
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Your Honor, e will passMR. McGUIRE:

A. Yes, sir, I would.

Q. You have four young children. Ho are they
0ing to be cared for for the period that you are here?

A. They will be in school most of the time and
my husband will be hoe.

Q. What is your husband's occupation?
A, He is a maintenance foreman for Kennecott.
Q, And have you ever worked outside the home?

A, Oh, a couple of very short ties is all,
Q. What sort of occupations?
MA. I worked for a janitorial service for a faw

eeks and I didn't like leaving y hoe too mueh.

Q. How long have you lived here in White Pine

County?

A, Anost twelve years.
Q. Twelve years?
A. fes.
Q. And where were you living before that?
MA, Pioche.

Q. In Pioche?

A. Yes,

Q. I just got back fro Pioche. Were you born
and raised in Pioche?

A, I was born in Caliente bat I was raised in
Pioche.

Mrs, Adas for cause.

THE COURT: Mrs, Adams has been passed
for cause by each side. That brings us to the defense's
first preeptory challenge.
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(Whereupon an off-record discussion was had
beteen counsel for the defendant and the
defendant.)

A11 right. Thank you, Mr.

Your Honor, the defense wwould

You certainly may.

May we have a moment to confer,

THE COURT:

MR. MeGUIRE:

about this ease?

M, Yes, I would.

Q. Mr. Green, did you read nespaper accounts

of this case?

A No. We don't take the papex

0. You don't take the paper?

A. No.

Q. Did you watch soothing on television

BY THE COURT:

Q, Mr. Green, have you been able to hear what

we have bee doing for the past couple of daysl

A. Yes, sir.
Q. Mr. Green, if you are selected as a juror,

would you be willing to allow the court to instruct yo
in the la to apply to the facts as you find the facts?

Bell, for your time here. We will excuse you. The Clerk

vi11 fill the jury box.

(whereupon the Clerk filled the jury seat.)

thank Mr. Bell for his time and attention and request that

he be excused

MR. WIENER:

your Honor?

THE COURT:
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A. Yes, I heard one report on the Salt Lake

station on television.
Q. Have you heard anything on the radio about

this case?

A. lo, sir.
Q. As a result of the one report on television,

e

have you ce to any fixed, fin opinion as to what the
outcome of this case should be?

M. No, sir.
Q. You haven't?

MA. No, sir.
Q. Mr. Green, would you look at the board and

tell us if you recognize the names of any family embers
of yours on there,

A, lo, no family members.

Q, Are there soe alee personal friends of

yours ?

A, Yes, there are several friends. Dr, Wicker,

Boyd Carson, Robert Sampson, and I believe that's all.
Q, Is that the kind of relationship where they

come to your bone and you go to theirs or is it just an

acquaintance?

A. Dr. wicker Ls our family doctor. I have

had son association with the 8ampson family and also
with the Carson family.

Q, If those three gentlemen appear here and

testify in this case, will you treat their testimony
the same as you would anyone else that appears and

testifies?
A, Yes, I would.
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