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Affidavit of Counsel Glynn B. 
Cartledge  

10/29/1993 8 1948-1951 

Affidavit of Gregory Damm 08/27/1981 6 1375-1376 
Affidavit of Norman Herring 07/13/1981 6 1317-1318 
Affidavit of Steven G. McGuire 
in Support in Motion to 
Withdraw 

08/27/1981 6 1350-1374 

Amended Notice of Appeal 1/16/2024 20 4987-4989 
Amended Order Re: Competency 11/29/1979 1 17-18 
Case Appeal Statement 12/18/2024 20 4944-4949 
Case Appeal Statement 1/16/2024 20 4990-4995 
Corrected Notice of Entry of 
Order 

12/18/2024 20 4953-4969 

Decision and Order Re: 
Competency 

11/19/1980 4 982-986 

Decision and Order Denying 
Petitioner’s Motion to Strike the 
Death Penalty 

06/26/2008 11 2612-2656 

Deposition of Martin Wiener 08/28/1985 6 1383-1443 
Deposition of Robert Bork 08/28/1985 6 1444-1487 
Deposition of Robert Ybarra 08/28/1985 7 1537-1551 
Deposition of Tom Perkins 08/28/1985 6-7 1488-1536 
Exhibit List in Support of 
Petition for Writ of Habeas 
Corpus  

10/9/2024 11 2669-2673 

Exhibits 
1. Psychological Evaluation 
Report by Dr. Gutride, January 
14, 1981. 

10/09/2024 11 2674-2677 

2. Neuropsychological 
Assessment Report of Dr. 
Schmidt, August 12, 2002. 

10/09/2024 11 2678-2699 

3. Neuropsychological 
Examination by T. Young, 
January 15, 2008. 

10/09/2024 11 2700-2706 
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4. Confidential Report of Dr. 
Erin Warnick, Ph.D., April 11 
2011. 

10/09/2024 11 2707-2720 

5. Neuropsychological and 
Psychological Evaluation by Dr. 
Mack, May 29, 2012. 

10/09/2024 11-12 2721-2774 

6. Declaration from Evaluation 
by Dr. Greenspan, March 28, 
2012. 

10/09/2024 12 2775-2788 

7. Confidential Forensic Report 
by Dr. Millspaugh and Dr. 
Viljoen, May 13, 2004. 

10/09/2024 12 2789-2849 

8. The Seventh Judicial District 
Court’s June 26, 2008, Decision 
and Order Denying Petition’s 
Motion to Strike. 

10/09/2024 12 2850-2896 

9. November 25, 1980, 
Psychological Evaluation by Dr. 
Richnak. 

10/09/2024 12 2897-2902 

10. January 21, 1980, 
Psychological Evaluation Report 
by Lynn Gerow. 

10/09/2024 12 2903-2906 

11. February 8, 1981, 
Psychological Evaluation Report 
by Dr. Neal. 

10/09/2024 12 2907-2910 

12. August 5, 1980, 
Psychological Evaluation Report 
by Dr. Pauly. 

10/09/2024 12 2911-2913 

13. Ybarra v. Gittere, et al., 
United States District Court 
Order Denying Rule 60 (b) 
Motion, filed September 23, 2020 
(ECF No. 320). 

10/09/2024 12 2914-2941 

14. Declaration of Mark Ybarra 
dated August 30, 2002. 

10/09/2024 12 2942-2946 

15. Floyd v. Nevada Department 
of Correction, et al., Case No. A-

10/09/2024 12-13 2947-3230 
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21-833086-C, Exhibits in 
Support of Opposition to NDOC 
Defendant’s Motion to Dismiss. 
16. The State of Nevada v. 
Robert Ybarra Jr., In the 
Seventh Judicial District Court 
for the State of Nevada, In and 
For the County of White Pine, 
Instructions. 
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17. Psychiatric Evaluation of 
Robert Ybarra by Dr. Louis 
Richnak dated December 30, 
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10/09/2024 14 3269-3272 

18. Dr. David Price signed 
verification with CV and 
Documents Reviewed, dated 
September 25, 2024. 

10/09/2024 14 3273-3330 

19. William M. Asher, M.D., 
Staff Psychiatrist letter to Vice 
Principal Morris at James 
Marshall High School re: Robert 
Ybarra, dated March 19, 1969. 

10/09/2024 14 3331-3332 

20. Eighth Judicial District 
Court, Clark County Nevada, 
Zane M. Floyd v. The State of 
Nevada, Case No. A-21-832952-
W, State’s Response to 
Petitioner’s Third Petition for 
Writ of Habeas Corpus 
(Post-Conviction) filed June 4, 
2021. 

10/09/2024 14 3333-3352 

21. United States District Court, 
District of Nevada, Robert 
Ybarra, Jr. v. Salvador Godinez, 
Warden et al., Statement of 
Additional Claims, filed May 14, 
1993. 

10/09/2024 14 3353-3371 



5 
 

DOCUMENT DATE VOLUME PAGE(S) 
22. United States District Court, 
District of Nevada, Robert 
Ybarra, Jr. v. E.K. McDaniel, 
Warden, et al., Amended 
Petition for Writ of 
Habeas Corpus By A Person in 
State Custody, filed September 
20, 2002. 

10/09/2024 14 3372-3460 

23. In the Seventh Judicial 
District Court for the State of 
Nevada, In and For the County 
of White Pine, Robert Ybarra, 
Jr., v. E.K. McDaniel, Warden, et 
al., Petition for Writ of Habeas 
Corpus (Post- 
Conviction) filed January 14, 
2013. 

10/09/2024 14-15 3461-3550 

24. Nevada Department of 
Corrections, Execution Manual 
dated September 15, 2021. 

10/09/2024 15 3551-3572 

26. The State of Nevada v. 
Robert Ybarra Jr., In the 
Seventh Judicial District Court 
for the State of Nevada, In and 
For the County of White Pine, 
Reporter’s Transcript of Trial by 
Jury Volume 1, Tuesday, June 9, 
1981, at 10:00 a.m. 

10/09/2024 15-16 3573-3847 

27. The State of Nevada v. 
Robert Ybarra Jr., In the 
Seventh Judicial 
District Court for the State of 
Nevada, In and For the County 
of White Pine, Reporter’s 
Transcript of Trial by Jury 
Volume 2, Thursday June 11, 
1981. 

10/09/2024 16-17 3848-4141 
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28. The State of Nevada v. 
Robert Ybarra Jr., In the 
Seventh Judicial District Court 
for the State of Nevada, In and 
For the County of 
White Pine, Reporter’s 
Transcript of Trial by Jury 
Volume 3, Tuesday June 16, 
1981. 

10/09/2024 17-18 4142-4415 

29. The State of Nevada v. 
Robert Ybarra Jr., In the 
Seventh Judicial District Court 
for the State of Nevada, In and 
For the County of White Pine, 
Reporter’s Transcript of Trial by 
Jury Volume 4, Tuesday, June 
18, 1981, at 10:00 a.m. 

10/09/2024 18-19 4416-4679 

32. Nevada Pardon’s Board 
Meeting Partial Transcript of 
Proceedings, December 20, 2022. 

10/09/2024 19-20 4680-4760 

33. Nevada Department of 
Corrections, Medical Directive 
701, dated June 2021. 

10/09/2024 20 4761-4763 

Judgement of Conviction and 
Sentence 

07/23/1981 6 1319-1320 

Letter from the Court to Ed 
Horn 

02/08/1994 8 1954 

Letter from the Court to Mr. 
Ybarra  

02/08/1994 8 1955-1956 

Letter from Ed Horn to the 
Seventh Judicial District Court 
Clerk 

03/22/1994 8 1957 

Letter to Judge Hoyt from 
Lake’s Crossing Enclosing 
Documents 

05/20/1981 5 1121-1129 

Letter to Hoyt Re: McGuire 09/16/1980 4 867-873 
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List of Petitioner’s Exhibits to 
Petition for Writ of Habeas 
Corpus 

03/06/2003 9 2099-2110 

Exhibit 3: Declarations 
3.1 Declaration of Thomas 
Casler (August 28, 2002) 

3/06/2003 9 2111-2114 

3.3 Declaration of Esther 
Cencenoris (August 19, 2002)  

3/06/2003 9 2115-2116 

3.4 Declaration of Virginia 
Christensen (August 27, 2002) 

3/06/2003 9 2117-2119 

3.6 Declaration of David Glenn 
(August 22, 2002)  

3/06/2003 9 2120-2121 

3.9 Declaration of Pat 
Humackich (August 23, 2002) 

3/06/2003 9 2122-2123 

3.12 Declaration of Eleanor 
Marcias (August 19, 2002)  

3/06/2003 9 2124 

3.14 Declaration of Selby Morse 
(August 19, 2002)  

3/06/2003 9 2125-2126 

3.15 Declaration of Bill Nugent 
(August 30, 2002) 

3/06/2003 9 2127-2128 

3.16 Declaration of Hazel 
Otterbeck (August 17, 2002)  

3/06/2003 9 2129 

3.19 Declaration of John Tenorio 
(August 29, 2002) 

3/06/2003 9 2130 

3.21 Declaration of Randy 
Vergos (August 20, 2002) 

3/06/2003 9 2131-2132 

3.22 Declaration of Colleen 
Ybarra (August 21, 2002) 

3/06/2003 9 2133-2135 

3.25 Declaration of Marty 
Ybarra (August 19, 2002) 

3/06/2003 9 2136-2138 

3.26 Declaration of Mike Ybarra 
(August 26, 2002) 

3/06/2003 9 2139-2140 

3.28 Declaration of Ralph 
Ybarra (August 19, 2002) 

3/06/2003 9 2141-2142 

3.29 Declaration of Robert 
Ybarra, Sr. (August 21, 2002) 

3/06/2003 9 2143 
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3.30 Declaration of Thomas 
Casler (September 11, 2002)  

03/06/2003 9 2144-2145 

Exhibit 4: Psychiatric 
Reports 
4.1 Evaluation by John Chappel, 
M.D., to Judge Hoyt, December 
18, 1979 

03/06/2003 9 2146-2151 

4.28 History and Physical 
Evaluation with Dr. Louis 
Richnak, Jr., M.D., June 3, 1981 

03/06/2003 9 2152-2156 

Motion for Psychiatric 
Evaluation 

08/09/1980 4 857-866 

Motion to be Relieved as 
Attorney for Petitioner 

03/24/1994 8 1958-1963 

Motion to Continue 05/01/1981 5 1040-1054 
Motion to Dismiss Counts II and 
III of the Information 

04/27/1981 5 1034-1039 

Motion to Disqualify under NRS 
1.235(1) 

11/12/2024 20 4919-4924 

Motion to Place Defendant at 
Lake’s Crossing Center or in the 
Alternative at Psychiatric Unit 
of Nevada State Prison 

03/12/1981 4-5 997-1003 

Notice of Appeal 12/18/2024 20 4950-4952 
Notice of Department 
Reassignment 

11/21/2024 20 4927 

Notice of Entry of Order 12/18/2024 20 4970-4986 
Notice of Entry of Order  03/31/2017 11 2657-2668 
Order Denying Motion to be 
Relieved as Attorney for 
Petitioner  

04/04/1994 8 1964-1966 

Order Denying Motion to Strike 
Retroactivity Issue and For 
Judicial Declaration that 
Retroactivity Issue is Waved 
Order Denying Motion to add 

06/29/1998 8-9 1967-2009 
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Issue to Supplemental Petition 
for Writ of Habeas Corpus and 
for Reconsideration of Jury 
Separation Issue; Order Denying 
Motion for Leave of Court to File 
Supplemental Brief on Specific 
Issue; Order Dismissing 
Supplemental Petition for Writ 
of Habeas Corpus 
Order Denying Motion to 
Withdraw 

09/09/1981 6 1377-1382 

Order Denying Petition for Writ 
of Habeas Corpus 

12/17/2024 20 4928-4943 

Order Dismissing Petition for 
Writ of Habeas Corpus with 
Prejudice (First Judicial District 
Court) 

12/30/1988 8 1929-1947 

Order for Psychiatric 
Examination  

09/29/1980 4 882 

Order for Return of Defendant 03/02/1981 4 987 
Order Granting Continuance  05/05/1981 5 1117-1118 
Order Granting Motion to 
Dismiss Petition for Writ of 
Habeas Corpus 

07/20/2004 9 2157-2170 

Order Re: Lithium 05/27/1981 5 1130-1131 
Order Re: Petition 07/11/1986 8 1871-1928 
Order Terminating Court 
Appointment 

12/7/1993 8 1952-1953 

Order to Withdraw Lithium 
Treatment 

05/05/1981 5 1119-1120 

Order Transferring Case to 
Department 1 

11/18/2024 20 4925-4926 

Petition for Writ of Habeas 
Corpus (Post-Conviction) 

03/06/2003 9 2010-2098 

Petition for Writ of Habeas 
Corpus (Post-Conviction) 

10/10/2024 20 4764-4918 
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Reporter’s Transcript of Motion 
for Continuance 

05/04/1981 5 1055-1116 

Reporter’s Transcript of Motions 
Proceedings 

03/20/1981 5 1004-1009 

Reporter’s Transcript of Motion 
to Disqualify Counsel 

08/03/1981 6 1321-1349 

Reporter’s Transcript of Petition 
for Post Conviction Relief 
Hearing: Volume 1 

09/16/1985 7 1552-1722 

Reporter’s Transcript of Petition 
for Post Conviction Relief 
Hearing: Volume 2 

09/17/1985 7-8 1723-1870 

Reporter’s Transcript of 
Proceedings: Competency 
Hearing 

11/11/1980 4 883-981 

Reporter’s Transcript of 
Proceedings: Motion for 
Psychiatric Examination 

09/22/1980 4 874-881 

Reporter’s Transcript of Trial by 
Jury Volume V 

06/23/1981 5-6 1132-1315 

Stipulation re: EEG 06/19/1981 6 1316 
Transcript of Proceedings: 
Arraignment 

1/24/1980 1 19-31 

Transcript of Proceedings: 
Hearing on Motions 

3/30/1981 5 1010-1033 

Transcript of Proceedings, 
Hearing on Motion to Strike the 
Death Penalty 

04/29/2008 9-10 2171-2400 

Transcript of Proceedings, 
Hearing on Motion to Strike the 
Death Penalty 

04/30/2008 10-11 2401-2611 

Transcript of Proceedings, 
Motion for a Mental 
Examination  

11/6/1979 1 1-16 

Transcript of Proceedings: 
Motion for Change of Counsel 

03/10/1981 4 988-996 





the case of either one of you?

THE COURT: Mrs. Arndt has never served
and Mr, Gipson has. here have you served and when,
Mr. Gipson?

A. Yes.

Q. As a result of that experience would

that cause you any problem in serving on the fury here
today?

Q. A lot of those are local people?
A. Yes.

Q. would you treat their testimony the same

as you would anyone else who comes in here and testifies
under oath?

A. Yes.

Q. Now, to the two of you, have either of

you served as jurors before, has that ever occurred in

ROBERT YBARRA, JR.
RCV'D A11DEC0 EH-14336
PRIOR COUNSEL FILES

Yes, I have
I have been called, but I

It was here.MR. GIPSON:

MR. GIPSON:

MRS. ARNDT:

have never served.

BY THE COURT:

Q. was that quite a wwhile ago or was that
recently?

A. It's been probably eight or nine years
a0, maybe longer.

Q. was that a criminal or civil matter?
A. A civil matter.

Q. Did the jury reach some decision in that
case?

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

27

28

29

30
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I have not.
No.

Are either of you involved

MRS. ARNDT:

MR. GIPSON:

THE COURT:

A. No.

Q. And again reviewing, if you will, the names
of all the people listed on the board and I will ask this
to both of you: have either of you discussed this case
with anyone whose name is listed on the board?

in Law enforcement or a member of your family involved in
law enforcement? sr 43

MRS. ARNDT: No.

MR. GIPSON: No.

THE COURT: Have either of you or a member

0f your family been the victim of a serious crire?
MR. GIPSON: No.

MR~· ARNDT : Mine was..J •

THF COURT: You have someone in your
family that as?

MRS. ARNDT : Yes.

THE COURT: A11 righ. Could e pass20

21 the microphone down to Mrs. Arndt and we will find out
22 about this.
23

24 BY THE COURT:

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

25 Q. Mrs. Arndt, has that recently happened
26 in your family?
27

28

29

A. No, a number of years ago but it is very
fresh in y mind.

• All right. That's exactly what we want to
ROBERT YBARRA, JR.
RCV'D 11DEC00 EH-14337

PRIOR COUNSEL FILES

30 know. would that affect your ability to servo in this

-468-
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A. No.

Q. It wouldn't have any bearing on this case?

A. No.

2

3

4 THE COURT: All right, very good. Have

s either of you employed any of the attorneys involved in

6 this case here? Have you had then as your attorneys on

7 any business?

8

9

10

MR. GIPSON:

MRS. ARNDT:

THE COURT:

No.

No.

Have either of yes:any personal
11 Problems of a kind that would make it impossible for you to
12 stay with us for ten days, ten continuous days from here

13 On, court days. Of course the weekends would be when you

14 are off and this would be during the week. o either of

15 you have any personal problems that would make that
16 impossible?
17 MRS. ARNDT: I have arthritis so bad that
18 I'm afraid sitting as many hours as you would have to the
19 pain would interfere with my concentration.
20

21

22

23

24

25

26

THE COURT:

problem.

MR. JOHNSTON :

on that, your Honor.

MR. WIENER:

should excuse Mrs. Arndt.

THE COURT:

That certainly is a serious

The S tete would stipulate

Yes, your Honor, I think we

e will excuse you, Mrs.

27 Arndt, and thank you very mucn. That's a very good
28 reason. You have no such reason, Mr, Gipson?
29

30

MR. GIPSON:

THE COURT:

No.

Let's fill the bo.

-69-
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(/hereupon the Clerk filled the jury box.)

Juror in this case will you permit the court to instruct
you in the law to apply to the facts of this case?

FY THE COURT:

Q. Mr. Maes, have you seen ge8pp aeaounts
«qt ', l«

of this case?

A. Yes, sir.
Q. Television coverage?
A. No, sir.
Q. Radio coverage?
A. No, sir.
• Simply as a result of the newspaper

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

THE COURT:

MR. MAE>:

Mr. Maes, if you sit as a

Yes, sir.

17 coverage, have you come to a fir, fixed opinion as to

18 what tie outcome of this case should te?
19

20

21

22

A. No,

• You have not?

A. No.

Q. Mr., Maes would you examine the board and

23 tell me if you see any of your family listed there.
24

25

A. No, sir.
a. Do you have some close friends of yours

28 whose names are on there?

27

28

29

30

A. No, sir.
«. re you acquainted with some of the people

whc are on the board there, their names?

• Just with Boyd Carson.

-470-
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Q. Boyd Carson. Ali right. Boyd will
appear and testify, probably. If he does, will you

treat his testimony the same as anyone else who appears
and testifies?

2

3

4

5

6

7

8

9

10

11 past?

12

13

A. Yes, sir.
@. Are you involved in law enforcement?

A. No, sir.
Q. Are members of your family?
A. No, sir.
Q. Have you ever served a a juro in the

A. No, sir.
g. Have you employed any of the attorneys

14 Involved in this case ir the past or present?
15

18

A. No, sir.
Q. Have you or a member of your family been

17 the victim of a serious crime?

18

19

A. No, sir.
Q. Have you any personal problems of any

20 kind that makes the next ten days impossible for you to
21 be with us very difficult?
22

23

A. No, sir.
Q. Have you, as a result of anything that you

24 may have heard concerning this case at any time formed or
25 expressed any opinion whatsoever as to the guilt or
26 innocence of Mr. Ybarra?

27

28

29

30

• No, sir.
• It's teen indicated that this case may

result in a first-degree conviction, that is one possi­
b1ity. If so, the death penalty is a consideration.

-471-
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case?

And I must ask you if you have any religious, ethical,
or moral view that would make the imposition of the death

penalty impossible Ln any case?

A, I have no opinion on that, sir.
Q. You have no views like that?

. No, sir.
• ls there any reason at all why you couldn't

be a fair and impartial juror in this case?

A. No.

€. You do not. Do you know of any reason why

you can't be a fair and impartial juror in this case?

A. No, sir.
• Thank you very much.

ROBERT YBARRA, JR.
RCV'D 11DECOO EH-14341
PRIOR COUNSEL FILES

I'ou may inquire, Mr. Johnston.

ar:...
• ?-<..

1 sins·k·
Gipson. •

None that I can see

THE COURT:

A.

FY TH COURT:

Q. Mr. Gipson, as a result of anything you

may have heard outside this scope of the media or anything
that you may have heard concerning this case, have you

ever formed or expressed any opinion as to the guilt or

innocence of the defendant?

A. No, sir.
Q. And also in the area of the possibility of

the death penalty in this case, do you have any fir,
fixed, religious, ethical, or moral views that will make

it impossible for you to impose the death penalty in any

THE COURT:

more questions of you, Mr.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20
I

21
I
I
l¡

22

23

24

25

26

27

28

29

30
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Ma. JOHNSTON: Thank you, your Honor.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

MR. BILLY RAY GIPSON,

having been first duly sworn to testify to the truth,
the whole truth, und nothing but the truth, testified on

his oath as follows:

VO1R DIRE EXAMINATIO-

PY +R. JOHNSTON:

Q. Mr. Gipson, do you have any children?
A. I have step-children.
Q. How old are they?
A. Thirty and thirty-eight.
Q. Do you favor the death penalty?
A. I don't see anything wrong with it if the

19' crime warrants the death penalty.
20 Q. Do you think that should be the only
21 penalty in every murder case?

22 A. No. There are circumstances that woul
23 arrant other penalties besides the death penalty in
24 murder cases.

25 • Do you consider yourself to be a leader
26 or a follower?

29 • On the present panel of jurors that are
3o here right now, do you know any of these jurtrot

27

28 a while.

A. Yes, but I would like to lead once Ln
ROBERT YBARRA, JR.
RCV'D 11DEC00 EH-14342
PRIOR COUNSEL FILES
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2

A. Yes, I know some of them.

Q. Just knowing them, would that cause you

3 to give more weight to their opinion than someone else
4 that you didn't know as wel1?

5

6

A. No, I don't think so.

g. Now, the judge instructed earlier that
7 the State has to prove guilt beyond a reasonat le doubt.
8 Do you have any problem with that?

A. I think that's aigh enough If you have

9

10

11

12

13 standard?
14

A.

•
A.

Q.

None at all. .. .,, e
You would hold us to that stand8?
I would.

ould you expect us to meet a higher

15 proof beyond a reasonable doubt.
16

17

18

19

20

21

22

23

24

25

28

27

Q. And you agree you will follow the law

given to you by the fudge in this case?
A. Yes.

Q. Even 1f you don't agree with the law

vi11 you st!11 follow 1E?

A. Yes.

Q. And vi11 you evaluate the case only on

what is presented bere as evidence?
A. Yes.

<. Hiave you ever talked to anyone about this
case?

. Yes, it was discussed at the time ft

ROBERT VB3
RCVD +4 RA, JR.Poof, «so

FILES

28 happened; that's normal.
29 • Did you ever express an opinion about the
30 guilt or innocence of this defendant?

-474-
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• No, because I didn't have an opinion.

2

3

4

MR. JOHNSTON:

your Honor,

THE COURT:

Pass this juror for cause,

Thank you. Mr. liener or

s !:. McGuire, you may inquire.
MR. «IEiER: Thank you. Mr. Gipson,

7 I will get up here so we can see eacn other.
8

9

10

11

12

13

BY MR. VIENER:

Q. Mr. Gipson, you said you· have tel some

of the newspaper stories about this case%._.

A. Yes.

• Ans troro reading, ther, you have got sone

14 idea about what this case is all about?

15

16

A. Yes, I do.

• Did you form any opinions about anything
17 in the case when you read it, you know, when you reaó

18 about it?
19 A. I don't know what you mean about an

2o opinion. If you mean if I, when J read the case, if I

21 had an opinion if the guy was guilty, sure, l formed an

22 opinion.
23

24

• Have you changed this opinion since then?

•. If he is found guilty, I haven't changed
25 ny opinion.
26

27

• ell, you say you have formed an opinion
about whether or not he did ft. Is that what you meant

ROBERT YBARRA
RCV'D +4 ,JR.
mor ao.f#%. ,R3«

28 to say.
29 A4. No, l didn't say that. I said I have

3o formed an opinion if the guy as guilty, I have an
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MR. AIENER: Your Hons, I void suggest
that in fairness to the defendant and naybe é"ct»

-

·'
prosecution, I don't know, but we ought to ecue Mr.

Gipson because if he has a fixed idea about the merits
of the case this happens to be in regard to the sentencing

opinion formed.

Q. Oh, about wwhat should be done to the person
who did it?

A. Yes.

Q. Have you changed that opinion'?
A. No.

G. Ihat's pretty fir and fixed in your mind
A. Yes,

2

3

4

5

6

7

8

9

10

11

12

13

14

15

phase.

TH: CORT: Mr. Johnston, did you want
16 to say something'
17 MR. JOHNSTON: May I traverse the juror,
18 your Honor?

19

20

21

THE COURT:

MR. JOHN STON:

MR. IENEK:

You may.

Thank you.

Your Honor, the problem is
22 once there Ls an indication that under the statute the
23 juror is not qualified you can't then go ahead and try to

25 what should happen to the person that dia tis, which Ls

26 a fixed opinion on what will happen to Robert Ybarra if
27 he is found guilty. And that is all that is necessary
28 under the statute.

24 re-qualify him. He said he has got a fixed opinion about ROBERT YBARRA, JR.
RCV'D 11DEC00 EH-14345
PRIOR COUNSEL FILES

29 MR. JOHNSTON: I believe that just earlier,
30 your Honor, the same prospective juror n rease to
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Penalty. I didn't ask him about what penalty. I just

some questions regarding the death penalty as to when it's
appropriate and also regarding this specific case if it
was applicable and he said he didn't think that it was so
and another alternative may be available. So, I think
what has happened, these jurors are getting beat back and
forth with some questions that are worded in different
Ways, And for one reason or another the answers are coming
out Inconsistent. It is more fro our work than it Is
4 change or a reflection of how the jurors are thinking.

z

3

4

5

6

7

8

9

10

11

MR. WILNER:
3,°

I asked him about tiiédeath

12 asked nim if he had a fixed idea and he said yes he did.,
I didn't lead him with a bunch of questions. I think if
the beating back and forth is wwhat is going to happen if
we start to get into re-qualifying him here.

13

14

15

16 THE. COURT : I am going to excuse Mr.

17 Gipson on this point. hank you, Mr. Gipson. Ve might
18 as well go forward with Mr. Maes because he is qualified
19 and ready to go forward.

20

21

MR. JOHNSTON: Thank you, your Honor.

22

23 MR. JOSE A. MAES,

24 having been first duly sworn to testify to the truth, the
25

26

27

28

29

30

whole truth, and nothing but the truth, testified on his
oath as follows:

vOIR DIRE EXAMINATION
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3

4

5

PY MR. JOHNSTON:

Q. Mr. Maes, let me ask you first because
there seems to be a great interest as to whether you have
an idea of what the penalty in this case ought to be Lf

the defendant is convicted. Do you have an idea of what

6 the penalty ought to be?

7

8

A, I have no opinion on it, sir.
Q. Do you have an opinion about the guilt or

s innocence of this particular defendant?
10

11

12 man?

A.

Q.

No, I have no opinion.
Mr. Maes, do you consider yourself a fair

13

14

15

16

A. I think so.

Q, You have an open mind about this case?
A. Yes.

¿, You have read in the newspaper about this
17 case. As a result of what you have read, have you thought
18 in your mind about whether this particular defendant is
19 guilty or innocent?

20 A, I never read it that close, no, sir, I have
21 no opinion.
22 Q. If during the proceedings in this court
23 you heard some testimony that somehoww disagreed with
24 éometníng you might have read in the newspapers, would
25 you ab!de by what is given in court only? ind not
26 consider the out-of-court things?
27

28

A. Yes, sir.
Q. If you or a member of your family were

29 in the defendant's position today, would you be ccnfortable
$

30 with a juror who is thinking the way you aré tight now in

-478-
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3

4

5

your frame of mind?

A. You are asking me if I was in his position
how would he feel towards me?

Q. That's correct.
A. I would feel that he was impartial --

6 that I was impartial.
7 MR. JOHNSTON: Pass this juror for cause,
8 your Honor.

9 THE COURT: A1l right. Mr. Mo@uie or
10 Mr. Wiener?

11

12

MR. IENER: Thank you, yous Honor.

13 EY R. IENER:

14

15 do, sir?

16

17

18

19

Q. Mr. Maes, may I ask what kind of work you

A. I am a journeyman electrician.
Q. Does that mean you rur your own business?

A. No. I work for Kennecott.

Q. Is it going to be a hardship for you to

2o sit through a two-week trial?
21

22

23

24

25

A. It shouldn't be.

Q. You said you knew Eoyd Carson?

A. Yes.

• ere you social friends?
A, No, he was -- well, I just know the whole

26 family and he is one of them.

27

28

29

30

Q. Have you visited in each other's hoes?
A. No,

¿. Did you know Nancy Griffith or. anybody
Ir. her family?

-479-.
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7

8

A. No.

Q. You said you read some newspaper accounts
of this case?

A. Yes, sir.
Q. Had you also had any conversations with

anybody about it?
A. Not really.
Q. Does that mean you might have discussed

9 Lt but only for a moment?

10 A. I am sure I have heard people, bat I have
11 never had any discussions with anybody,
12 Q. So, you might have heard someone else
13 express an opinion?
14

15

A. I am sure I have heard people, yes.
Q. Fro hearing the opinions of those people

18 and from reading in the newspaper about the case, have
17 you come away with any thoughts about the case?
18

19

A. No, sir, I have no opinion wwhatsoever.

Q. Have you ever thought very much about the
20, death sentence?

21

22

A. No, sir, I haven't., Did you ever think you might be in a
23 position to perhaps make a decision on that?
24

25

A. I never gave that any thought, either, sir.
• well, that's one of the questions that

26 you right have to answer if you find Robert Ybarra guilty
27 of first-degree murder. Now, the judge asked you If
28 there is any reason why you couldn't impose the death
29 sentence. nd I tnink you said you didn't see any reason
30 right now.
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8

A. I think I said I didn't have an opinion,
sir, and I still don't. I don't know exactly what you
are leading me up to, but I have no fixed position on

anything. The only thing I know is I am here.
Q. OK. Do you feel I am trying to lead you

9omewnere?

A. I don't know.

Q. Do you feel there is a right and a wrong

9 answer to these questions?
e•

10 A. No, 1 don't. I don't laa• 1~- 1a a
t1 Tight or a wrong answer, I am just answering the best I
12 can.

13 • ell, let me ask you, then, is there any
14 reason right now that you think that you couldn't spare
15 Robert Ybarra's life and perhaps not impose the death
16 Sentence, ts there any reason why you couldn't do that?
17 A. I haven't made an opinion on that, sir.
18 I don't know from what information I have if I could or
19 couldn't.
20 Q. lave you ever seen or heard about any
21 kind of a case where you might have thought that was

22 a case for the death penalty?
23

24

2 y03?

26

27

A. No, not really.
Q. You have never beer a juror before, have

A. No, sir.
Q. Have you ever been in court as part of

28 a court proceedings?
29

30

• I was divorced and that was the only time.
Q. And you had to come to court gr that?
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7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A. Yes.

Q. Did you have to get up and testify?
A. No, it wasn't that kind of a thing, no.

&. So, you never had to actually testify?
A. No.

Q. In court before?

A. No.

Q. Boyd Carson probably will be a witness to
come to court here and testify. Now, do you fl thereáis anything you know about him that would sea ht more

or less believable to you than anybody else that ees into
court?

A. No, sir.
Q. Have you ever had any thought about what

the purpose might be for the death penalty?
A. No, I've never given it any thought, no.

Q. ould you consider all the things that
you near in this case including what the attorneys say
in deciding whether or not you think this is a correct
case for the death sentence?

A. well, this is what I would nave to do, yes.
G. Could I ask how long you have lived in the

area, Mr. Maes?

A. I came here when I was a boy about six

25 ar I am fifty-two years old. So, I have been here

26 forty-six years now,

, Do you have any feelings about whether

you wou? like to be a juror or not?

27

28

29

30

A. Not particularly.
do the best ! can.
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7

Q. If you had your choice would you rather
not be a juror?

A. No, I think I would rather be a juror.
There is no real fixed opinion on that, either. I have

never been one so I can't really say.
Q. Have you any children?
A. I have four sons that are all matured

8 Ten.

s Q. Did they ever set in
trosb1a-r,

10 authorities for any reason? se a.1 +-

11 A. Oh, they did what most young men do off
12 and on but nothing serious.
13

14 twice?

15

16 Serious.

17

<. And have they got caugnt at it once or

A. They were never caught on anything too

Q. ere they ever charged with any kind of

18 a crime or --

19 A. No, no. The youngest boy lived with me

2o and one night he was charged with drinking beer and it
21 was decided that he wasn't drinking beer, he just had

22 beer in bis possession,

ard then got him out.

A. No. They called me, they had him in jail.
g. You went down and got him out?

Q. iie was saving it until he was twenty-one?
A. I don't know.

• oo, the police came to your house on

23

24

25

26 that?
27

28

29

30

No. I went down and mopped the·floor
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Q. I get your point.
A. Well, he had made a big mess down there

with water and it was either a case that I mopped it or
I would pay the janitor $50, and I thought it was easier
to mop it.

Q. But as it turned out fn that case he

7 really hadn't done anything wrong against the law?

8

9 yes.
10

11 case?

12

13

A. That's what was decided in this court,

Q. So, he actually did cone to aourt oo that

A. Yes, the boy did, yes.
?. So, do you have a feeling, then, for what

14 Ir might be like to be accused of something and not have
15 done it?
16 A, No, he was -- I mean, he had the beer but
17 he wasn't drinking it. So, that's all 1 can tell you
18 about it. They said he wasn't drinking it and they nad

19 no proof he was drinking it. The officers accused him

20 of drinking it and then in their testimony they said he
21 Just had it in his possession. so, there was notching
22 that ever come out of it.
23 Q. ell, I am sort of trying to find out
24 fror that experience with your son you might ave some
25 feeling about wwhat Rober Ybarra might feel like. You

26 have heard the judge say that he has been charged with
27 four very serious crimes.
28

29

30

• Yes, sir.
• And that isn't evidence,
A. That's right.
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Q. The point Ls that he is accused of doing
It.

A. That's right.
€. Do you think that because he was arrested

and accused of doing this thac he probably did do 1?
A. No, sir, I think they would have to prove

that to ma.

Q. So, right now you have an open mind on
that?

A. Absolutely.
,

Q. And you have heard tbat Robert his pleaded
12 not guilty.
13

14

A. I hadn't heard .that, either.
Q. ell, he did enter a plea of not guilty to

son, do you have sore feeling about what Robert might be

feeling like no?
A. No, sir, I don't.
@. Did you discuss it with your son?
A. No, I backhanded him and I didn't discuss

1s all four of these charges. He has now said, 'I didn't
18 do It. l am not guilty.'' From your experience with your
17

18

19

20

21

22 nothing.
23

24 at hoe?
25

• so, he got away with it fn court but not

•• That's right. I think it was just a

26 technical thing. As I said, I didn't think he was
27 really waiting until he as twenty-one to drink that.
28 l think he was just waiting until he was out of sight.
29

30 Maes?

Q. Have you ever been in the military, Mr.

-85-
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A. Nine years.
Q. Nine years. what branch was that?
A, The Navy and the Air Force.

Q. I 9, what ranks did you hold?

A. I held Electrician's Mate second Class and

2

3

4

5

6 Tech Sergeant.
7 Q. were you active ir any veterans' organi-
8 ations after you got out?

9 A. I joined the Veterans of Foreign Wars

10 for a while when I as in Washington, ·But es I came

11 down here I just never transferred.
12

13

Q. Have you ever seen a dead person?
A. I was in world lar II and the Korean war,

14 too, and I have seen many dead persons.
15 Q. There are probably going to be soe rather
16 unattractive pictures of Nancy Griffith when sne died

17 and pictures of her dead. Do you feel you might nave

18 8oe different feeling or that that might affect your
19 ability to judge this case?

2o

21

A. No, sir.
Q. I gather during the war did you see any

22 l5 or 16-year-old girls who were dead?

23 A. There in the Korean lar, yes, I saw lots
24 of girls that were dead.

25 Q. These were sort of civilians who got
26 swept up in the action?
27

28

A. Yes.

Q. You have indicated right now it doesn't
29 appear to be any hardship or that you have any opinions
30 about the case. If sometime later if you are ebosen as
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a juror or sometime later tomorrow or a week from no if
you begin to think about this and realize that perhaps you
do have some opinions or that it would be a hardship for
you to sit as a juror, would you have any hesitation in
letting the judge know about that?

A. I think that if that was to happen, I would

7 do what you say, but I don't think there would be any
s change in the fact that I have no opinion of anything.
9

10

11

Q. You were here this morning?
A. Yes.

Q. At the beginning of the session he reed
12 some fancy legal stuff to you.
13

14

A. Yes.

Q. Maybe I could go over a couple of those

A. That's true,

Q. Do you have any problem with that?
A. No.

• Had you ever heard chat?

A. Of course. I have lived in this country

15 things and ask you if you have any problems with them.

16 One of the things he indicated was that Robe: Ybarra
17 is presumed innocent untl he is proven guilty.
18

19

20

21

22

23 fifty-two years and I realize that every person Ls

24 innocent until proven guilty.
25 • And that means that right now we haven't
26 seen any proof, yet, have we?

27

28

A. That's right.
• The document that accuses Robert of this

29 crime ls not evidence and isn't any proof, it is just
30 an accusation. 5o, we haven't heard any prof, yet.
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9

10

11

12

13

14

A. I haven't.

Q. And that would mean, then, that right now

he still is innocent, correct?
A. That's the way I understand the law.

Q. OK, And right now if you were asked,
you know, how you would vote guilty or innocent, how would

you have to vote?

A. From what I know I would have to vote

Innocent. I don't know nothing
Q. That's right, because you have't heard

any proof yet.
A. I have read the papers and it didn't even

interest me. So, I don't know wwhat I read in the paper.
Q. It's real important that you just consider

15 the case on what is brought out here in court. And I

16 guess what you are saying is you don't really remember

17 much of what you read.

18 A. These things, you know, are really none

19 of my business. I am interested in horses, electricity,
2o electronics. hat other people do generally is none of

21 my business. And incidentally, I was gone most of last
22 summer. So, I really don't remember if I was here when

23 this took place.
24 G. Now, another sort of legal idea tnat the

25 judge read about tnis morning was that wwhat is called
26 the burden of proof is on the prosecution. The prose-
27 cution has the job of proving that Robert is guilty;
28 and that it is not our job on the defense side to prove

29 he Ia innocent. Do you see tne difference?
30 A. Sure.

«or22 cc.a
cvD"",«se F1EsioR CO

SUPP EOR0490
AA00522



2

3

4

5

6

7

8

9

10

11

Q. He starts off innocent.

A. Right.

Q. So, there is nothing for us to prove. Do

you have any problem with that?
A, None whatsoever.

Q. And, so, if we ended this case and we

haven't put on, let's say, any evidence at all, would you

at that time see any problem just because we haven't put
on any evidence, would you see any problem with finding
Robert not guilty?

A. If there ts no evidence presented of course

12 he would be not guilty. hat else could he be?

13 Q. OK. Let's say there is eviaence presented
14 by the prosecution but that the defense presents no

15 evidence, would that mean that you couldn't find him. not

16 guiltv?
17 A. You have to hit me with rat one a little
18 bit harder, I didn't quite follow you.

19 • OK, I don't want to hit you because you

2o look like you might hit back. Oi. Maybe I can say it
21 like this: Robert is innocent until proven guilty.
22 A. That's right.
23 Q. It's the jot of the prosecution to prove
24 that he is guilty.
25

26

A.. That's right.
@. And they have got to prove it beyond a

27 reasonable doubt.

28

29

• Yes.

Q. Do you have any problem with any of those

30 three ideas?

-489- oeerregg" kc«ss
ovo 110° nssosjp EOR0491

AA00523



2

3

4

A. No, sir.
Q. Now, let's say at the end of the prose­

cutions case they haven't maybe convinced you that he is
guilty beyond a reasonable doubt but the defense, let's

s 9ay, hasn't put on any evidence at all. what would you
6 do then?

7 A. I don't really know. If the defense hasn't

11 &uilty beyond a reasonable doubt.

8 put on any defense I guess whatever these people prove
s he is guilty I guess I would have to go aleg.ith the.

±
10 Q. Let's say they didn't prove to yd he was

%.

12

13

A. Well, they have to prove it to me.

Q. And if they didn't prove it to you, would

14 you hold it against the defendant that we didn't put on

15 any evidence to prove that he is fnnocen?
16 A, I ar not really sure, I don't know. Is
17 his a hypothetical question?
18

19

Q. Yes.

A. I don't know, I don't know how to deal
2o with hypothetical things. In my work there are negatives
21, and positives and certain things. And what you are
22 8peaking about iere you confuse me and l just don't know.

23

24

• I'm sorry if I confuse you.
A I don't think you do this, so it is

2s hypothetical, I am assuming this.
26 Q. +ell, what if at the end of our case, it
27 is hypothetical, but, you know, we are trying to find
28 out what kind of juror you can be, and to do that we

29 have to sort of figure out what would happen st the
30 end of this case, and that is when you are ashed to sake
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your decision. So, that is why I am making it hypo­
thetical. If at the end of our case we stand up and

say, "Mr. Maes, and other members of the jury, the
prosecution has not proved beyond a reasonable doubt
that Robert Ybarra Is guilty; but, we haven't put on

any proof that he is innocent,"
A. well, he would be innocent, naturally.
Q. OK. So, in other words, you wouldn't

hold it against the defenae if we

dDll't~~revidence at al17 ••.·if:
A. No, sir, 1 don'E think I vu1a. re

like I said, that's the real question.
• It all depends on what the prosecution

14 can show you, isn't that correct?
15

16

A. ell, that's what I would say, yes.
Q. It all depends on the prosecution?

17 A. That's what I would think, that's the
18 way I understand ft.
19 Q. The judge indicated that under the
2o Constitution Robert has the right not to testify.
21

22

A. That's right.
Q. ould you hold it against the defense

23 if he doesn't testify?
24

25

A. No, not really.
Q. So, if I hear you correct, and tell me if

26 I am wrong, that you won't hold it against the defense
27 if we don't put on any evidence and If Robert --
±T- A. I would say, in my opinion, that you
29 would put up a hell of a poor defense becaus4 jyou
30 Lwouldn't be doing your job. Now, if tbil 1a ~~ you
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f'want me to tell you, 1 can tell' you in that certain
degree of accuracy; I wouldn't want to hire you. And I
don't think anybody In this County would., That's hypo­

thetically.
boo

Q. Well, I surely won't give you my business

s card. OK. Ro, I will tell you why I a asking you

7 that, Mr. Mes, You may hold it against me as a layer
8 if wwe don't present any evidence or if Robert doesn't

9 take the stand, But do you understand that we have a

10

11

perfect right not to do that?
A. I am not that faii±iar with the 1aw. A11

12 I know is they have to prove him guilty. What you're
13 saying Ls that you don't have to prove him innocent.

14

1
Q. Do you agree with that?
A, Well, according to wtat the judge said,

16 yes, I would have to agree that the State has to prove

17 him guilty beyond the shadow of a reasonable doubt.

1s Q. OK., And we don't have to prove him innocent?

19 A., Well, according to the la he is innocent

2o until proven guilty.
21 Q. OK, great. That's fine. You wouldn't

22 have any proble following those legal ideas, then, would

23 you?

24

25

A. I don't think I would have any problem.

Q, Would you get confused in your mind and

2s think that I am not doing my job or something, would you?

27

28 your part.
29

A, It's your job and if you don't do it, that's

Q., Could you understand that there might be

30 many reasons wwhy Robert Ybarra would not take the stand

-492»
ROBERT YBARRA, JR.
RCVD {1DECO0 EN-2A669

PRIOR COUNSEL FILES

SUPP EOR0494
AA00526



2

3

4

6

6

7

8

9

10

11

12

13

14

1s

18

17

18

eve f he hadn't done this?
A, I really don't know how to answer that

question, I guess there might .be reasons., There fs
the FAfth Amendment and that is one reason,

Q, That is the reason he doesn't have to take
the stand.

A. Well, this is what I a saying. Fro
hat I understand of the Fifth Aendent, you don't have
to testify against yourself.

Q. True. And the reason for the Pfth
Amendment was in the old days they said you are guilty,
Mr, Maes, you get up there and eovinee us you're innocent,

A. Yes.

Q. The reason for the Fifth Aendent was so
the King of England couldn't do that to us. Do you have
any problem with that?

A. No, sir.
Q. So, maybe, then, you might reconsider what

19 you said, not necessarily about hiring me but your feelings
2o about our side of this case, that we are not required to
21 put on any defense --
22

23

24

A. I don't know 1f you are required.
Q. Well, you just heard. Are we?

A, I heard the man when he read three pages
2s there but I didn't memorize it; I don't really know.

28 Q. OK. He indicated that the burden is on

27 the prosecution to prove that Robert is guilty.
28

29

A. Yes.

Q. That's a requireent. Do you recall hearing
30 any requirement about what we must do?
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2

3

4

5

8

A. No, I don't. It he said anything, I didn't
hear it or it didn't stick with me.

Q. OK. Would you have any problems listening
to the ease if you found out there was no requirement
that we do anything on this side?

A. I would have no proble listening to the
7 case, no,

8

9

10

11

12

13

14

15

18

17

Q., would you have any proble deciding if
you found out we were not required to put any evidence,
and that we are not required to prove Robert is innocent,
and that we are not required to put Robert on the stand,
would you have any problem deciding the case then?

A. No.

Q And even lf we don't put on any evidence
and Robet doesn't take the stand, does that mean that
you could't find him innocent of this charge?

MA, I would have to find hi innocent unless
18 the State proved him guilty.
19 Q. Wonderful. Do you feel like there's any
20 reason other than what we have talked abut already that
21 would mean you couldn't be totally fair and impartial
22 as a juror in this case?

23 A. I think I can be totally fair and

24 impartial.
25 Q. Thank you, Mr. Maes. We will pass this
28 juror for cause, your Honor.

(Whereupon the Clerk ff11ad the jury box.)

27

28

29

30

THE COURT:

f11 the seat.
We have one vacancy, let's
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2

3

4

5

BY THE COURT+

Q. Mr. Rowley, if y@u were selected as a

Juror in this case would you allow the court to instruct
you in the law to apply to the facts of the case?

A. fes, sir.
6 Q. And you understand that every juror is
7 required to follow the legal instructions that the court
s ives the?
9

10

A. Yes.

Q. Mr. Rowley, have you read anything in the
11 newspaper abut this case?
12 A. Yes, sir.
13

14 case?

16

16

17 about it?
18

Q, Have you seen television coverage of the

A. No, sir.
Q. Have you heard scmetbing on the radio

A, No.

19 Q, As a result of wwhat you reed in the
20 newspaper, have you come to a fixed, fir opinion as
21 to how this cease should come oat?
22

23

A. No.

Q. Would you examine the board and tell mme

24 if you see any members of your family on there.
25

2
27 on there?
28

29

30

A. No.

Q, Have you any close friends or acquaintances

A. No.

Q. Socializing friends?
A. No.
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2

3

Q. Are you acquainted with some of the names
that are on there?

A. Quite a few of the.
4 Q., There are many local people, and would you
s be willing to treat their testimony the same as people

who would eog fro anywhere wwho would take the oath and
7 testify in this ease?
s A, Yes, sir.
9 Q. Are you involved in 1aw enforcement or

10 any meber of your family involved in 1aw enforcement ?

11

12

13

14

15

18

17

18

A. No, sir.
Q. Have you ever served as a juror before?
A. Yes, sir.
Q, would you tell us when and where?
A, It was here about.eight years ago.
Q. Was it a criminal or civil case?
A., It was a criminal ease.
Q. Did the jury reach a verdict in that case?

19 A. Yes.
20 Q, As a result of that experience some years
21 ago, as there anything there that creates a proble for
22 you that makes it impossible f you to serve now?
23 A. Io, sir.
24 Q. Have you employed any of the attorneys
25 in the courtroom as your counsel?
28

27

A. Mr. Fairman is king up a will for ma.

Q. There is a present legal relationship of
28 attorney-client between you and Mr. Fairman?
29

30

A. fes, sir.
Q, Any of the others?
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2

3

4

6

8

7

8

9

10

11

12

13

14

16

18

17

18

19

20

21

22

23

24

A. No, sir.
Q. No other relatioship other than that?
A., Yes, sir.
Q. With that relationship would t¢ affect

your ability to treat him the same as all the other
attorneys or the other attornéya the sane as hin in
this ease?

A. It wouldn't make any difference, no.
Q. It doesn't make any difference to you at

a117

A. No.

Q, Do you have any personal problems that
we couldn't take ten days' of your tins to require you
to sit here in this case?

A. No, sir.
Q. All right. As a'result of aay discussions

or conversations you might havi had with anyone, anywhere,
have you ford or expressed say opinion whatsoever as
to the guilt or innocence of RAbort Ybarra?

A. No.

Q. Have you talked to any of the people whose
names are listed on the board there about this case?

A. Rot that I can tifhk of right no, no.
Q. A11 right. We have discussed that one

2s of the possibilities is the death penalty in this particular
28 case, Do you have any religious, ethical, or moral views
27 0f 4 kind that would make it impossible for you to impose
28 the death penalty in any case, do you have those firm
29 vies?
30 A to.
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VOIR DIRE EXAMINATION

Q. You do not?

A. No.

MR. FRED.i ROLEY,
i

having been first duly sworn to testify to the truth, the
whole truth, and nothing but the truth, testified on his
oath as fo1ls:

Q. All right. You ill have to answer loud
for the reporter, Really, is there any reason at all,
Mr, Rowley, that you couldn't sit as 4 fair and impartial
juror and d justice to each tide in this case?

A. I can't think of anything right now.

Q. 'Thank you very aah.
Mr. Johnston?

'Think you, your Honor.

THE COURT:

MR. JOHNSTON:

2

3

4

6

6

7

8

9

10

11

12

13

14

15

18

17

18

19

20

21 BY MR. JOHNSTON?

22 Q. Mr. Roley, do you have children?
23

24

25

28

A. I have three.

Q. How old are they?
A. Twenty-four, twenty-to, and nineteen.
Q. In raising those children, did you teach

27 the what was right and what was wrong?

28

29

A. I sure tried.
Q. And you pretty well pointed the in the

3o right direction as they have be@oe adults?
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2

3

4

A. They turned out real well, I thought.
Q. How do you fee1 about the death penalty?
A. In wwhat regard?
Q. Do you think it is so@thing we ought to

s have around?

6

7

A. I think we need it, yes.
Q. Do you think it Ls necessary in any

8 particular kind of ease such as murder?
9

10

A. Yes, I do.

Q. You think ft is necessary in every
11 murder case?
12

13

A, No.

Q. Do you think it is possible that some
14 other penalty may be appropriate based on the facts?
16 A, It would depend on the circumstances, I
16 believe.
17 Q. And If first-degree murder were found by
18 the fury and you had to decide the penalty in this case,
19 would you consider all the factors relating to the penalty?
20

21

A. I think that's at we are here for.
Q. When you served on a jury previously did

22 you happen to be the foreman of that jury?
23

24

2s mind?

28

A. No, I wasn't.
Q. Do you consider yourself to have an open

A. I think so, yes.
27 Q. You have no opinions as a result of the
28 media coverage of this case in the past?
29

30

A. No.

Q. The judge instructed earlier that the State
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1 has the responsibility of proving doubt -- of proving
2 the case beyond a reasonable doubt., Having served on
3 4 crinal jury before you might remember that same
4 instruction. Do you have any problea with that standard?
6

6

7

8

9

10

11

12

13

14

16

18

17

18

19

20

21

22

23

24

25

28

27

28

29

30

A. No.

Q. A1so, as the defándant sits here the judge
has instructed you that he is presumed innocent. You

don't think be@ause he has be arrested or because there
1s a trial ready to start that there is a presumption of
uilt, do you?

A. No.

Q. Defense counsel has spent a lot of time

talking aboat wwhether or not he puts on any evidence and
whether or not the defendant testifies, You recognize,
of couuzse, don't you, that n@ evidence Ls required fro
the defense?

A. I realize that.
Q. Are you familiar with the thermometer?
A Yes.

Q. The old bulb thermometer, you know, where
the liquid has to go up into the thermometer, you are
familiar with that kind?

A. Yes.

Q. You know, you could kind of eopare tha
duty of the prosecution and the burden of proof to that
thermometer. For example, if this were the top of the

theroeter, you know, and it game up like this
(demonstrating) there might be s mark on it that says
right here is beyond a reasonable doubt. OK. In this
case we ar@ asuring evidence, e are not measuring the
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2

3

4

6

•

temperature wwhich we all kno is probably ch warmer
than it ought to be in here. In measuring evidence,
the State bas to get the fluid in that thermometer fro
the botto up to this point beyond a reasonable doubt.
I'he defense doesn't have to de anything. 'They can just

e sit there and watch the entire trLa1 go by. Do you
7 understand that?
8

9

A. Yes.

Q. And you will require us to get it up to
10 that point, won't you?
11 A, That's the way she is supposed to ba
12 handled.

13 MR, JOHNSTON: Pass the juror for cause,
14 your Honor.

15 THE COURT: We have gone about an hour.
18 Lat's take our break at this time and try to cool the
17 roo down a little for you, If any of you are uncomfort-
18 able, please take your coats off and make yourselves
19 comfortable. I hate to advise you of this, but there
2o ls no control over the heat on this floor. The heat is
21 controlled fro the lower floor, So, it is just impossible
22 for us and we have to control the heat up here by raising
23 and lowering the windows. we lave progressed a long way.
24 At any rate, don't discuss this case or anything relating
2s to the case with anyone. Do not read, watch, or listen
2e to any report or commentary ineluding the media without
27 exception radio, nespaper, ard television, Don't for
28 or express any opinion until the case has been submitted
29 to you. We will be in recess for ten minutes
30
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ile wwi11 go forward with the defense,

the State bas passed Mr, Rowley for cause,

(Court reconvened ia:the above natterat 3:20 p.)

Th{s cur fa in session.

Excuse me, I a sorry,

Your Honor, I believe just

T'hak you, your Honor.

THE COURT:

MR. JOHNSTON:

THE COURT:

MR. McGUIRE:

A., Twenty-five year@,

Q, Twenty-five years?

Let the record reflect a contiutlo of our case. The
defendant Is present with his counsel. The District
Attorney is present. The twelve jurors in the box are
through the process of being passed fox cause. And we
will go back, gentlemen, I believe, to our preemptories,
My records indicate --

(Curt recessed in the above matter at3100 p..)

BY MR. McGUIRE:

Q. Mr. Roley, what ls your occupation?
A, I an a supervisor at Kennecott.
Q. And how long havé you lived in White Pine

County?

Q. Of your childre which ones are daughtars?
A. My youngest, nineteen.
Q. fou have indicated that you think the

death penalty is something thatls necessary, is that

2

3

4

s

8

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

z
28

29

30
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correct
2

3

4

6

e that?

A. Yes, sir.
Q. How long have you held that view?
A, Ever since I cat remember,
Q. All of your adult 1Le you bave felt

7 A. Yes, sir.
8 Q, Have you ever encountered a case in the
9 media that you thought was appropriate for tha death

10 Penalty?
11

12 closely.
13

A. I don't usually follow those things very

Q. So, you can't re@all any particular
14 publieizad case that you thought was appropriate for
16 the death penalty?
18

17

A. Not right offhand, no.

Q. You have heard the fudge read the
18 Information in this case. Based o his reading of
19

20

21

22

23

Count I, the charge of Murder tn tha First Degree, have
you formed an opinion, without stating your opinion,
as to whether the death penalty would or would not be
appropriate on that count if it were proved?

A, I think Lt would have to depend on the
24 truth and stuff that was brought forward.
25

26

27

28

29

30

Q. So, simply fro the accusations of
Count I you are unable to deterine whether or not it
would be an appropriate case, the present case?

A, At this point, no, I wouldn't be able to
9ay.

Q, If Count I wwere proved to your satisfaction

-503- ROBERT YBARRA, JR.
RCV'D 11DEC0O EH-28680
PRIOR COUNSEL FILES

SUPP EOR0505
AA00537



2

3

4

5

8

7

8

9

10

11

12

13

14

15

18

17

18

19

20

21

22

23

24

25

28

27

28

29

30

beyond 4 reasonable doubt, would you feel required to
impose the death penalty in t:tits ease?

A¿ That would be kfad of hard to say,
Q. But you realize that eve if tt wwore

mposed it fs a matter of 1aw that you would not be
Required te impose the death penalty?

A. I don't kano right now,

Q. You would't fact copelld to impose the
death penalty simply because Cunt 1 were proved, would
you?

A, lot necessarily; no.
Q, Would you tell us wwhieb of the witnesses

you are acquainted with,
.r "

A. I kow quite a fie of th oa there,
,· (·

Hoftan», Boyd Carson, Bianchi Virg1 W1tiaas, Sanpson.
That is about a1I that I see rl@he mo»,

Q., Of those people ju just named, wwhieh
have yoa lo the longest?

A. Probably Boyd Ciii@.
Q, How jong have yes know hia?
A, Oh, I have knomé himu fo about twenty

Years,

Q., You have just kai@is the name?
A, fes.
Q, Have you seen hi·regularly during that

Period? , le worked In the @to art as I work o
at the plant ia Kennecott,

Q Based on that tvéy-ffvé years'
acquaintanceship, would you be ire relined to give
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weight to his testimony than to the testimony of someone

you havea't kom wwho might appear here?
A, I can't see why, no.

Q. Have you ever been in the military?
A, Just the National Guard,

Q, Ho 1ong did you serve in the National8

7 Guard?

2

3

4

5

8 A, Three years in the regular and eight
9 years in reserve.,

10

11

12

Q. What was your rank?

A. Corporal, I believe.
Q. You have indicated you wwere a juror eight

13 years ago, is that correct?
14

15

18

17

A. Yes, sir.
Q Do you recall ho long that fury deliberated?
MA, About four or five hours, I believe.
Q. Was there a unanimous vote the first time

18 that vote as take?
19

20

A. No.

Q. Do you recall Lf you were in the majority
21 or the minority?
22

23

24

26

28

A. I was in the majority at the time.

Q. And that was a criminal jury, as it?
A. Yes.

Q, What was the crime charged?
A, It was a holdup on a local establishment

27 at that time,
28 Q, Have you at any time fored a tentative
29 opinion as to hat the penalty should be in this case?
30 A, I really don't know too much about it and
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I haven't been fol1owing it.
2 Q. Do you know of any reason why you could
3 not be a fair and impartial juror in this case?
4 A, Right now I can't, no.
s Q.. Do you foresee the possibility that sose-
8 thing might cone up or that there might be soe potential
7 Proble with your being a fair and impartial juror?

A, I can't see where there would be.
Q, Thank you.

8

9

10 MR. MeGUIRE: Your Honor, we wwil1 pass
11 Mr. Roley for cause.
12 THE COURT: Thank you, Mr, McGuire.
13 We no have passed, I guess, through all twelve and are
14 ready to go to_tbePréeptories,) would your check your
1s records, gentle, and see if me agree as to where wwe

16 should be in the preeptories., My record indicates we
17 A4re at the defense's second preemptory, is that correct?
18

19

20

MR. JOHNSTON:

THE COURT:

MR. WIENER:

That's agreed, your Honor.

Does the defense agree?
Yea, But might wwe have a

21 moment, your Honor?

(Whereupon an off-record diseussion as
had between counsel for the defendant
and the defendant.)

Jurors who are waiting out there, ve no have a fury that
has been passed for cause but wve still have the pre­
emptory challenges and we are in the process of doing

22

23

24

25

28

27

28

29

30

THE COURT:

THE COURT:

You certainly may.

For the benefit of the
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

those. Now, preemptory challenges are wish, hunch, or
Intuitive and anyone wwho is e@used as a result of a

Preemptory challenge should draw no adverse implication
of any kind as a result of being excused. And that Ls

Particularly so since the attorneys are siply doing
hate they feel would be most helpful to the. Something
else I might point out, too, that I haven't told this
roup of jurors. If you run into one of the attorneys
that you are well-acquainted with or a friend of and
he seems indifferent to you and doesn't answer or respond,
or come ova and shake hands, or pat you on the back,
he is doing it intentionally and he is doing it because
he is required to do It. Hae ls required during the course
0f a trial to remain at soe length of indifference to a11
the jurors. The reason for that Ls obvious. Anything
else eould easily be misinterpreted as an effort to try
to curry favor with jurors. Se, if he Ls acting that
way today, don't hold it against him because later on I
am sure you will find he is still, wwe hope, the same

2o Pleasant fellow he was before, All right. Have we
21 decided on something, gentlemen?
22 MR. MCGUIRE: Your Honor, we would thank
23 Mr, Coburn for his attendance and ask that he be excused,
24 THE COURT: A1l right. Earvan Coburn
2s ls excused, Thank you very mu@h, Mr, Coburn. The defense
2o has exercised th ir second challenge. Iha Clerk will f111
27 the seat.
28

29

30

(Whereupon the Clerk fi11ad the jury box.)
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2

3

4

6

BY THE COUNT

Q. Mr. Wright, have you been able to follow
what has been going on?

A. Yes, sir.
Q. Mr., Wright, if you are selected as a juror

e in this case, would you permit the court to instruct you
7 in the law to apply to tha faets as you find them?

8

9

A. fes, sir.
Q. M., Wright, have you seen the media

A. Only in the paper,
0. You have seen the newspaper?
A. Yes.

0. Nothing on radio or televisiou?
A, o, sir.
Q. Simply as a result of having seen nespaper

10 accounts of this case?

11

12

13

14

15

18

17 accounts of the case, just on those accounts alone, have
18 you ford a fr, fixed opinion as to wwhat the outcome
19 of this case ought to be, without indicating what Lt
20 would bet
21

22

23

24

A. fas.
Q, You have a fir, fixed opinion?
A, fes.
Q. TI'hank you very much, Mr, Wright, and we

2s 11 excuse you. The Clerk w1i try again.,
26

27
(Whereupon the Clerk fi1led the jury box.)

2a BY THE COURT:

29 Q., Mr, Reid, have you been fol1owing what
3o has been going on?
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2

3

4

6

6

7

8

9

A, Yes, sir.
Q. If you are selected as 4 juror, would you

al1ow the court to instruct you in the law to apply to
the faets as you find the faets?

A. fes, sir.
Q, Mr. Reid, have you seen the nespaper

accounts of this case?

A. Yes, sir.
Q, Have you seen television or radio accounts

10 of this case?

11

12

A, Ne.

Q. Simply as a result of having seen the
13 newspaper a@counts have you cone to a firm, fixed opinion
14 as to how this case should cone out'?

15

18

17

18

A. No.

Q., You have no?
A. No.

Q., Would you examine the board with me and
19 tell me whether any of those people are your family or
20 relatives?
21

22

23

A. No.

Q, Have you any close friends on there?
A. No,

24 Q, Are you acquainted with some of the local
2s people that are on there?
28 A, Yes, some of the,
27 Q, w1l you treat their testimony the same

28 as anyone else who testifies?
29

30

A. fes.
Q, All right. Have you ever served as a juror
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2

3

4

before?

A. Yes, sir.
Q. 'When and where did that take place?
A, I am on subpoena to the Federal Grand

s Jury in Las Vegas at the present time. I served in

6 mid-January on a criminal case and on that case a

7 verdict was reached.

8

9

Q. In Las Vegas?

A. Right. And also I was dona there Last
10 month on a civil case.
11

12

13

14

15

16

17

18

• So, you have quite a bit of experience
with the judicial system, the federal system at least?

A. Yes.

G. Are you on call to go back down there at
any time?

A. From wbat I understand I am on there for
eighteen months which my first call was last fal1.

Q. Has anyone discussed with you If you

19 were a juror on a state case what would happen ff they
20 wanted you on a federal case?
21

22

A. No.

• I'm afraid I can't answer that for you,
23 either. so, at least you have that experience. Is
24 there anything in the experience that you have had as
25 juror in the federal court that would cause yoe any
26 problem serving in this case nere?
27

28

A. Not at the present time I don't believe so., Have you employed any of the counsel who

29 are seated here in the courtroom?
30 A. No.
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2

3

4

Q. Have you or members of your family been

the victim of a serious crimel

A. No.

Q. Have you personal problems of a kind that

5 would make it impossible for you to be here for ten

6 continuous days, court days, Monday through Friday?

7 A. I am self-employed and I am a farer.
8 And at the present time I think it is quite critical
9

10

to get the crops in.

Q. So, this is a very important ti 'ef the

11 year for you?

12

13

A. Yes.

• And it would be rather devastating to
14 your income if you weren't available now?

». I think so in the long run.

• All right. This is a very good reason.

15

16

17

18

19 Honor.

20

MR. JOHNSTON:

MR. WIENER:

THE COURT:

I will stipulate, your Honor.

He may be excused, your

Thank you, Mr. Reid, and

21 we can excuse you on that basis. Miss Clerk, we will
22 try again.
23

24

25

26

27

28

29

30

(hereupon the Clerk filled the jury box.)

EY THE COURT:

Q. Mr. Bynum, have you been following what

has been going on?

A. Yes, I have.

¿. Mr. Bynum, if you are selected as a juror
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4

will you permit the court to instruct you in the law to
apply to the facts of the case?

A. Yes, I would,

Q Have you seen newspaper accounts of this
5 case?

8

7

8

9

10

11

A. Yes, I have.

• Did you see television coverage as well?
A. No,

Q. Did you hear anything over the radio?
A. No.

• Simply based on the newspaper a@counts
12 have you come to a fir, fixed conclusion as to haw this
13 case should come out?
14

15

A, No.

G. Look at the board, if you will, with me

186 and tell me whether you see any family members on tne
17 board.
18

19

20

21

A. None, your Honor.

Q. Do you see any close personal friends?
A. No.

Q. Are you acquainted with sone of the
22 people whose names are listed;
23

24

25

26

A. Yes.

Q. Local people?
A. Yes.

Q. Are you willing to treat their testimony
27 the same as any person who comes in from anywhere to
28 testify under oath?
29

30

• Yes, I would.

• All right. Have you ever served as a juror
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3

before?

A. No, I have not.
Q. Have you been employed in law enforcement

4 and are you now in law enforcement?
5

6

A. No, I am not.
Q. Have you employed the attorneys at any

7 time as your counsel?
8

9 Attorney.
10

11 oing on?

12

13

14

A. I have asked counseling fro the District

Q. Is that a present relationship that is

A. That is a town council representation.
• A town council?
A. Yes. It was just basically a request,

Q. Has the question been answered yet?
A, No.

Q. It is st111 pending?
A, It is sci11 pending.
<. Is there anything in that relationship

15 you know, on the Ioun of McGill on certain aspects of
16 the things tat we have to conduct in McGill.
17

18

19

20

21

22 simply submitting a question to the District Attorney
23 you believe that would cause you any problem in this
24 case?
25

28

A. No.

Q. re you willing to treat all the other
27 attorneys the same as you do the District Attorney?
28

29

A, Yes.

Q. Have you or members of your faily been
30 the victim of a serious crime?
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5

6

7

A. No.

Q. Have you personal problems of a kind that
would make the next ten days fairly nearly impossible
for you to be with us to help in this case if you are
selected?

A. No.

Q. Have you as a result of anything you have
8 heard anywhere formed any opinion whatsoever as to the
9 guilt or innocence of the defendant, Mr., Ibarra?

10

11

A. No.

• e have mentioned the possibility of
12 the death penalty in this case. Do you have religious,
13 ethical, or moral views of a kind that will make it
14 'mpossible for you to return the death penalty in any
15 case?

18

17

A. No.

• Do you know of any reason why you couldn't
18 be a fair and impartial juror and do equal justice to
19 each side in this case?
20 A. I bave worked with three brothers of the
21 alleged victim.
22 • All right. I appreciate your telling me

23 that and I will let counsel explore that with you.
24

25 examine.
26

27

28

THL COURT:

MR. JOHNSTON:

Mr. Johnston, you may

Thank you, your Honor.

29 MR. RICHARD M. BYNUM,

30 having been first duly sworn to testify to the truth, the
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4

5

6

whole truth, and nothing but the truth, testified on his
oath as follows:

VOIR DIRE EXAMINATION

7 BY MR. JOHNSTON:

8 Q. Mr. Bynum, how long ago did you work

9 with them?

10 A. I am currently working at this tine in
11 tne same area as one of the brothers, and six years ago
12 l worked with one of the other brothers.
13 , Having known the brothers and worked with
14 them and presently wworking with one, would tat cause you
15 any problems sitting on this jury?
16 A. The decision-making process that woulc
17 have to be accomplished during this trial I think I

18 could complete without influence from working with those
19 brothers of the alleged victim.
20 ' ¿. Now, you are talking about completing the
21 decision-making process without any problem. would there
22 be a thought in the back of your rind that you might have
23 Some problem facing them again based on any particular
24 decision you might make here.
25 • I think where a direct confrontation with
26 a brother of the alleged victim after a decision-making
27 process might cause some uneasiness on some people's
z behalf, but particularly on my own I don't think I would
29 have any trouble with it.
30 G. o you have any reason to believe that that
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brother would expect you to convict this defendant Lf

the State didn't prove guilt beyond a reasonable doubt?

A. No, I do not.

Q. How do you feel about the death penalty,
s Mr. Bynum?

6

7 c4se8.

A. I agree with the death penalty in certain

8 Q. Do you think it ought to be imposed fn
9 every murder case?

10 A. I do not believe it should be ft@sod in
11 every murder case.
12 Q. Do you consider yourself to have an open
13 rind about this case?

16 Griffiths about the case?

14

15

17

18

A. Yes, I do.

Q. Have you ever talked to any of the

A. No, I have not.
Q. Having dealt with the District Attorney's

-

19 Office in the past, that wouldn't cause you any problem?
20

21

A. None whatsoever.

Q. You don't have any hard feelings about not
22 having an answer?

23

24

A. No.

Q. I appreciate that. The judge Instructed
25 earlier on a couple of types of evidence. In fact, he
26 sald there were two types of evidence. One is direct
27 evidence and the other is circumstantial. If this case
28 were presented and it were largely circumstantial, would
29 you have any problem convicting with that type of evidence?
30 A. Only in my own mind would I dead a higher
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level of circumstantial evidence than I would on a fixed
evidence level.

Q. Let me read you part of that instruction
that the judge read. It says: ""The law makes no

distinction between circumstantial evidence and direct
6 evidence as to the degree of proof required." In other
7 words, the standard that has to be satisfied by the State
8 ls proof beyond a reasonable doubt. And that can be done

9 with direct evidence, or circumstantial rvide, er a
10 combination of the two. But the standard do't change
11 depending on the type of evidence that ls used. Do you
12 understand that?

13 4. I understand that and I still maintain
14 that on ry behalf circumstantial evidence carries a

1s lesser degree than physical evidence.
18 Q. If you are on the jury and at the con-
17 clusion of this trial the judge gives you this instruction,
18 will you follow his instructions?
19 I will follow his instructions to the
2o best of my ability.
21 Q. That means you wouldn't hold the State
22 to a higher standard of proof?

• I would have to agree with that, yes.23

24 MR. JOHNSTON: I will pass this juror for
25 cause, your Honor.

28

27

28

THL COURT:

MR. WIENER:

Mr. Viener or Mr. McGuire?

Thank you, your Honor.

29 PY MK. VIENER:

30 . r. Eynu, do you have any probla with
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4

the fact that the prosecution must prove Robert Ybarra

guilty beyond a reasonable doubt?

A. I have no problem with that at all.
• Did you have any problem understanding that

s or accepting it when the judge read it earlier today?
6

7

8

9

10

11

12

A. No.

• So, you have that in your mind, though,
when you told the prosecutor here that you might require
more circumstantial evidence than direct evidege na order
to convict?

• That is wwnat I said.
• By that did you mean that maybe you might

13 require more circumstantial evidence to convince you of
14 something beyond a reasonable doubt than if tnere was
15 direct evidence?

18

17

A. That is correct.
Q. Do you believe fro the questioning of

18 the prosecutor there is anyting wrong with having tnat
19 feeling?
20 A. No, I do not. I understand what the judge
21 has directed us by re-reading, and by the prosecuting
22 attorney, and I feel confident tnat I can weigh equally
23 the physical evidence and rne circumstantial evidence.
24 Q. You understand tnat you can't disregard
25 circumstantial evidence; in otner words, you have got
26 to consider that?
27 A. Yes, and it will be considered on my

28 behalf equally with tne physical evidence.
29

30

• OK. Eut there is no requirement that you
ive as mucn weight as you give direct evidence.
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A. As I understand the reading, I have to give
Lt equal weight.

Q. Well, let me read this to you, then, and wwe

will get this straightened out.
A. OK, that's fine.
Q. Generally the laww says that circumstantial

7 evidence may be considered by you in arriving at a verdict.
8 ind it states: ""The Law makes no distinction between
9 Circumstantial evidence and direct evidence as to the

10 degree of proof required for a conviction," bi you
11 understand that to mean that it has to be proof beyond
12 a reasonable doubt no matter what kind of evidence?
13

14

• It doesn't matter wat kind.

•• And I am continuing here: ''But the law

15 respects eacn,'' that is direct evidence and circumstantial
18 evidence, ''for such convincing force as it may carry."
17 So, if you feel fro this instruction that circumstantial
18 evidence Isn't ass strong as direct evidence, you can
19 consiaer that in deciding on a verdict.
20 A. l agree, and each piece of evidence will
21 hold a separate degree of effectiveness upon whatever
22 that evidence is.
23 • True. So, to give you an example, if
24 someone says that I saw something happen that was a mile
25 away, you wouldn't have to give that the same weight as
28 if someone else said that I saw something happen and I
27 was ten feet away?

28

29

r. I will grant you that.
Q. And if someone says I didn't see it at

30 all be I found something the following day which
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maybe means it happened, you don't have to give that as

2 much weight as the person who actually saw it nappen?
3

4

A. I don't have to, but I might.

Q. OK. One of the other instructions that was

s tven had to do with the fact that Robert is presumed
6 innocent until proven guilty. Do you have any problem
7 accepting and acting on that?
8

9

10 sir?
11

12

13

14

15

18

A. No.

Q. Could I ask you what kind of work; you do,

A. I am a foreman at Kennecott.

Q. In wwhat area are you the foreman?

A. In the Reverb Department .

Q. Revert?

A. Yes.

Q. Does tnat require some kind of scientific
17 knowledge on your part?
18

19

A. It involves a certain amount of craft, yes.
• Did you require any special schoolirg in

20, order to do that?
21

22

A. No.

• And it ls in tat department that you
23 work with one of Nancy Griffith's brotners?
24

25

26

27

28

29

30

A, Yes.

• l think you had said that you thougnt it
night make somebody else uneasy witr you being in that
kind of working relationship with the brother, tut Lt

wouldn't make you uneasy?

•. That's correct.
Q. I think you also said that you have no
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4

reason to feel that the Griffiths expect that Robert
Ibarra be convicted. Do you have any reason?

A. No, I don't believe I said that.
Q. OK. why don't you tell us in your own

5 words what you said.

18 Want. Eut I have a gut feeling of what many of the men

17 in the department want, too,

6

7

8

9

10

11

12

13

14

15

18

. I believe the question was would the
Griffiths expect me to return a verdict of a certain
type on behalf of this defendant.

&. OK. You are correct and I an ere@tad on'ié
that point. Let me ask you this: does that-'iii ttat

-3°vou don't have any feeling at all about what tibay night
ant ratner than what they expect fro you?

A. I have a gut feeling of what they want.

CG. I am sorry, sir?
A. I saiC I have a gut feeling of what they

Partly because of tneir closeness wwith

-

19 Nancy's brother?
20 A. No, this is on the decision making that
21, is required by myself.
22 Q. OK. when you mentioned the other people
23 in tne department that you have a gut feeling about them,
24 .c tat a gut feeling about tiis case.
25

26
A. No, tnat is on my decision making.

Q. OK. So, you ave a gut feeling about
27 what a lot of people in your department want --
28

29

30

A. That they don' necessarily get.
• But that is about their working condition.
A. That's correct.

-521-

ROBERT YBARRA, JR.
RCV'D 11DEC00 EH-14372
PRIOR COUNSEL FILES

SUPP EOR0523
AA00555



It's always difficult.
And does your decision sometimes depend

•
2.

to make?

Q. Do you find sometimes Lt is difficult when
you make a decision that it is one they. did' ant you

A-.

on what you expect they might do, you know, how their
feelings might be if you wwent against what they would
1£ke?

Q. So, you're not saying that a lot of people
In the department want a particular result In this case?

A. That's correct.
Q. That's sort of necessary for you to be

an effective foreman, isn't it, to have a feeling about
what your men want?

A. That's correct.

A. Peer pressure is always a definite factor
In decision making, but it does not necessarily Influen-e
what decision that is made.

Q. How would it Influence you in making a
decision on your jot?

A. If Ln fact there is a decision to be made
that could swing in either direction, then, in that case
If it affects the operation at a level to where l can
accept and tney can accept the decision, tnen, the decisior
ls made easter. But if tnere ls a deciding factor or
we are split entirely, I have no problems witn making the
decision.

• And you nave a gut feeling about what

2

3

4

5

6

7

8

9

10

11

12

13

14

15

18

17

18

19

20

21

22

23

24

25

26

27

28

29 Nancy's brother wants?

30 • Most certainly.
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Q. The decisions you make on your job aren't
as crucial as one that might affect someone's life here
and perhaps a feeling about someone's sister who was

kL1led?

A. Yes, the gravity of this situation is
6 much greater than that operation.
7 Q. Do you have any real certainty -- have you
8 ever had decisions under these kinds of circumstances
9 before?

10

11

A. No.

¿. And this is much more serious· than the ones
12 you have beer called or to make before?
13

14

A. Certainly.
Q. Do you have any way of knowing wwtat your

16 thought processes are going to be during the two weeks
16 of this case?
17

18

A. Only througn the development of the case.
Q. I reant what your feelings are going to

19 be in regard to Nancy's brothers?
20

21

A. No, I do not.
Q. And you have read about this in the news-

22 Paper, right?
23

24

A. Yes, l nave.

Q. Did that leave you with some opinions about
25 te case at all, about any part of the case?
26 A. hen I read the article in the paper I
27 made a snap judgment on what I would do in the event Lt

z8 was a relative of mine that nad received what the alleged
victim had received. Everyone makes a snap decision I
think on each individual article that they rad in the
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Paper.

Q. And that involved some idea of revenge,
didn't Lt?

A. I think ay decision on that type of an
s article as I recall it and as I read it was outrage
6 at first and absolute surprise, I think.
7 Q. But you thought about what you would do

if you were part of the family, this idea about revenge,
s right?

10 A. Most certainly, yes.
Q. Do you feel any differently about it not

•• being a member of the family?
A. It's distant fro being not part of the

14 family and therefore I treated it basically as one of
15 the other articles in the paper which you form an opinion
16 on and once I lay the paper down it's on to new and
17 better things.
1G Q. Do you have any feeling yourself that
19 there should be revenge for tnis?
20

21

22

A. I feel that justice should be served.
Q. Does that include revenge?
A. That only justice should be served means

23 basically that the law process should continue. If in
24 fact it involved someone in my immediate family, I think
2s l would feel a lot more strongly about it, yes.
26

27

Q. Maybe you should do it without justice?• Possibly.
• Having this feeling, you have described

a number of feelings, and having those what do you think
might happen if you don't ieel the evidence errants
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6

conviction of Robert Ybarra?

A. I have made decisions before that people
didn't 1ike.

Q. «ho is there to take revenge for the
brothers?

A. would you repeat your line of questioning
7 again because I didn't follow you?
& G. Yes. If you acquit, if you find Robert
9 not guilty, who's there to take revenge for the family?

A. I couldn't tell you.
G. If you do that, there won't be any way

for any desire for revenge to be satisfied.
13 A. If tnere was such a desire?
1¢ Q. ell, you said you had a feeling about wnat
1s they want. You said you had a feeling yourself if you

Were in their family you would want revenge. ls It going
7 to enter into your thinking that if you find obert not

guilty tnere is no more opportunity for revenge?
19 A. well, I don't have any reason to consider
2o that at all.
21

22

23

Q. Revenge isn't part of your thinking?
A. No.

Q. You will have to see Mr. Griffith wnen you
26 o back to work?

A. That's correct.
Q. But if you are right, you have a feeling

27 there might be desire for revenge in the family. How is
28 chat going to affect you when you go back and see him on
29 the job?
30 A. It will not affect me.
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3

4

¿. He's going to say,''Richard, we can't get
revenge now because you let this guy go.'

A. And now he has said that.
Q. I'm sorry?
A. Now I am referring to you that OK, now he

6 has said that, now what? here do we go fro there?
7 Q. why did you do it? Could you look him in

the face maybe expecting ttat response and still come
9 back with a verdict of not guilty?

13

1,.,

1¢

15

« #a

;7

T

19

20

21

!'

22

23

24

35

2

27

28

29

30

A. I could.

Q. Or assuming you found Robert guilty of
this crime, could you look the Griffiths in the face and
ay, ''I didn't feel ne should be killed. I didn't want
to impose the death sentence on hir." Could you do tnat?

A. I most certainly could.
Q. Could I as! you, Mr. Bynum, were you in

the military?
A. Yes, I was.

Q. What branch, sir?
A. In the Army.

Q. How long were you in?
A. Three years.
Q. hat rank did you attain?
• specialist Fourth Class.
}. ere you active in any veterans'

association?
A. Not at this time, no.

• «ere you at any time?
A. No.

Q. Do you have any children?
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A. Yes.

Q. Ho many?

A. To.
Q. Could you give us their ages and whether

they are boys or girls?
A. To boys seven and five.
Q, Have you ever been involved in any court­

room proceedings before?

6

7

&

9 A.

violations.
Nothing at this 1vel, Just ck$M:,' .

14

15

• So, you have never been á juror,or a

witness, or have been sued in court, or anything like
that?

A. No.

Q. Has a family member ever been the victim
of a crime, even sort of a mild one?

A. No.

• You had indicated you knew some of tne

19 People on this list here.

20

21

A. Yes.

<. Do you have any reason to believe you

22 couldn't weigh their testimony like you would weigh the
23 testimony of anybody else?
24 A. No, I think I can weigh them equally.

<. Are you going to have any kind of -- I

2 think you said there isn't going to be any hardship fro
27 your sitting here. ould you have any hesitation about

2 letting the court know or letting the judge know if it
:e turns out a hardship develops later or if it turns out

20 that you have some thougnts or experience that might not
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let you be really totally fair and impartial in this case?
A. where I am working wwith the outcome of

3 someone else, I wouldn't let anything affect what would
4 happen to that person. It's the same thing I might run
5 up against if I would be here and let the court know

6 about.
7 Q. hat person is that, are you referring to
& Robert here?

Anyone.9

13

A.

• OK.
¢:

ell, we are talking about Pber here.

1

His fate might be in your hands.
A. T'hat's very true, and anything that might

occur to me that would affect this trial I wouldn't
hesitate to let this court know.

Q. Now, I think you said the death penalty
you thought was appropriate and proper in some circum-

;7 stances. Have you got any feeling for when that would
i: be the right kind of case for the death penalty?
19

20

A. (no response)
Q. I will ask you a little easier question.

21 Have you read or heard about a particular kind of crime
22 or cases which made you feel like that's a good case for
z3 a death penalty?
24

2:

A. Yes.

• what kind of cases?
A. The taking of another human being's life

27 without regard to -- without the showing of regard to
28 human life itself, without the showing of any value of

human life.
Q. Isn't that sort of true of all sarders,

-528-

ROBERT YBARRA, JR.
RCV'D 11DEC00 EH-14379
PRIOR COUNSEL FILES

SUPP EOR0530
AA00562



death penalty?

7

3

4

e

9

though, murder being a deliberate act?
A. Murder is a deliberate act, If you are

asking for an opposing case, I would say some of your
cases where a life is taken and I think it is called
mercy killings or something like that, and if I was a
Juror on that I would nave to take a reasonable look at
how 1 would judge that case.

Q. OK. hen you aay mercy killings, do you
tiink all other kinds of murder sort of deserve the••

·a

A. Jell, I can't put my finger on hat I
would identify as a case that would require the death

s Penalty. I would aave to just as if I were a juror on: this case, I would have to weigh all the evidence and
make a decision on the evidence of each individual case.

t • OK, ell, you have said the kind that
showed no regard for human life was the kind you thought
might deserve the death penalty. Let's say a Mafia

19 ang assassination, that would show a disregard for
20 human life.
21 A. That would show a definite candidate for
22 that type of decision.

Q. Can you think of any kind of intentional
? murder other than mercy killings that you thougnt

shouldn't result in the death penalty?
A. That should not? There again I realize

I have identified myself on that one particular
2 category, but
29

30

Q. You can take it back if you waat to.
A. No, I'm not going to take it bask but I
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4

5

6

7

8

9

t i

14

15

find it hard not to have dealt with this type of situation
before to really identify those cases or those areas that
I would request the death penalty.

Q. OK. well, does it affect your thinking
at all now that I maybe suggested that all murders show»

a disregard for human life, ian't that something you might
think about further?

A. Definitely, it's food for thougnt.
Q. At the end of this case the judge-vi1l;

instruct you on bat other kind of cases that you. are
allowed to impose the death sentence on,

A. He will instruct us on

• hen you may impose the death sentence;
What things you must find before you may impose he
death sentence.

A. That would help the decision-making process.
a. Right. Do you have any protle, thougn,

1& with understanding that you don't have to impose the
1g death sentence here no matter what you hear in tnís
20 Courtroom and no matter what you think or believe, you
21 don't have to impose it.
22 A. If I feel that the death penalty is not
23 deserving in any case, then --
24

25 Or ---

• And in any case you mean any case nere

2€

27

28

29

30

A, 1 mean in this case or any case here or
anywhere else l stand usually by my guns.

'· Ok. You understand that the law will not
require you to impose the death sentence, there is no

requirement in thts or any case in Nevada that you must
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7

8

9

10

+2

13

1¢

15

;7

19

20

come back and give the death sentence, you understand that?
A. I can accept that.
Q. And that you have the ability to let Robert

Ybarra live no matter what?

A. That's correct, and I can understand that.
Q. And if you in your mind have some idea

about when the death penalty should happen, if that isn't
the kind of case that the judge advises you is the one
that you can impose the death sentence, all.:ss leave

"s$your opinions aside and just listen to bat .tii la is
sf,about when you can impose the death sentence?

A. I would have to go by the instructions
cf the court,

Q. Even if they were different from your own

ideas?

A. That's correct.
Q. ill you consider in deciding what the

8entence should be , would you consider what purpose
might be served by the sentence?

A. That would be definitely a part of my

22

21 decision process.

Q. And will you consider at that time what
23 purpose revenge might serve?
24

25

A. Yes.

• At this time you have heard that Robert
2 has entered a plea of not guilty to all four of these
27 crimes ne ls charged with.
28

29

A. Yes, I heard that.
Q. And do you understand that by ding that

30 he nas denied guilt?
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3

4

5

6

7

8

9

10

A. Yes.

Q. Do you feel that he has got to say anything
else to you or that we have got to present any other
evidence to you for you to be able to cone back with a
verdict of Not Guilty?

A. No, he is ahead in the ballgame right
no.

Q. That little thermometer you heard the
Prosecution talk about, you're not going t aqaire us
to push down on the thermometer, they .~ W·'~ll, lt up.

A. No, he has to build the fire,
Q. And tf they don't come up with a hot enough

13 flre to keep it up above beyond a reasonable doubt, then,
14 you're not going to find Robert guilty, are you?
15 A. I can't speculate on what the directions
1€ are going to be fro the judge at the end of this case.
7 So, I can't say whether or not I will have a decision
1e to make on what degree of guilt or anything else.
19 Q. well, do you have any problem vitn it being
20 all or nothing; either guilty or not guilty?
21

22

A. No, I don't.
Q. And it cannot be guilty until it is proved

23 beyond a reasonable doubt?

24

2€

27

A. That's correct.
¿. You have no proble with that?
A. No.

Q. And that it Is the job of the prosecutor
28 to prove that he is guilty and not the defense's fob to
29 prove that he is innocent?
30 A. He's already innocent.
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Q. You won't hold Lt against us if he doesn't
testify?

A. No.

Q. That won't mean that you couldn't cone back
with a verdict of Not Guilty?

A, That's correct.
Q. would you be satisfied with a juror in

your frame of mind Lf you were charged with this crime?
I might be a little shaky.

2

3

4

5

6

7

8

9

10

A.

Q. why?
',
:.s'

13

1¢

15

1€

17

1%

19

20

A. Because it's the first cine ár@id,
Q. You mean the first time you have ever been

a juror?
A. That's correct.
Q. You feel you're more likely to be influenced

by experienced jurors who would be on the fury with you?
A. I feel that experienced jurors have Lt over

inexperienced jurors because they would be a little more
comparable in their deliberations.

• Do you feel that Ls something that you
21 Couldn't overcome by just expressing your opinion?
22

23

24

2€

27

28

A. No. I generally express my opinion.
Q. Do you understand that during deliberations

it's just twelve people trying to come to a common opinion?
A. Yes, I assume that's what we are here for.
Q. You're going to give up your opinion just

because you are in the minority?
A. I feel that y opinion will be based

29 strongly and when it comes t!me for me to ealeise ft
so I will have enough facts behind ay om opinion that it
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4

5

6

7

8

9

10

+

4 I

13

will be sound enough.

Q. So, you're not going to give up your
opinion, are you, just to go along with the majority,
you would have to be convinced, wouldn't you that they
are right and you are wrong?• ell, in my decision-making process they
would have to strike each one of my decisions down and
then once again prove their omn.

Q. Is there any reason thate yes?g," brought
.a#f».· .forward a1ready tchat you would ike -+ ft.pk you one

g; .·- .more question. You said you might bav so@"debts about
a juror like yourself If you were charged with this crime.
How about the fact that you have such a close relation-

14 ship with the Griffiths? How would you feel if you were
1s the defendant and someone so close with a number of the
€ People of the victi's family was going to be on the jury?
;7 A. I might question it.

Q. Is there anything you would like to say
1g further to reassure us If we have those feelings about
20 you?

21 A. well, I think impartiality can be defined
22 in degrees; and if they were defined in degrees, let's
23 Say fro one to ten with five being a medium level, 1

24 Would find myself on either side of five that's kind o£
25 hard to rake a decision either way right now for me.
2€ • So, at this time it is really sort of
27 hard for you to say whether you can be totally or
28 even mediur fair and impartial?

4. lell, I think realizing the gravity of
the situation and realizing my positioa, I tlit I
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3

4

5

6

7

8

9

10

17

13

1¢

15

1€

17

19

20

21

22

23

24

would have an over tendency to be, if anyone is going
to strive to be as impartial as they can, I think I
would fall within that category of attempting to strive
to be more impartial.

• Because of the reason of your connect ion
with the Griffith family makes it look like that you might
not be impartial. would you say you were sort of leaning
Over backwards even more to --

A. And be absolutely certain of y facts that
4.I had and be more definite and defined in ts' faets.¢..

Q. Are you saying that maybe your .gaper!enee
with the Griffiths might reassure the defense here that
you are going to be doubly fair?

A. No, I am not saying that.
Q. well, do you feel, then, that your

experience with the Griffiths Is one that aill make vou
try even harder than you might ordinarily be to be fair
to Mr. Ybarra?

A. No, I amn nor saying that either. I think
that it tells you that I have that acquaintance and Lt
tells me that if I am selected for this Jury that I have
ot to pull the weight and hold a clean slate.

G. OK. Thank you, Mr. Bynum. Pass Mr. Bynum
for cause, your Honor,

State would pass its third peremptory challenge.

26

27

28

29

30

THE COURT:

peremptory challenge.
MR. JOHNSTON:

THE COURT:

challenge.

e are at the State's third

Thank you, your Honor. The

The State waives its third
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MR. aIENER: May we have a moment, your
Honor?

(Court reconvened in the above matter at4:30 p.m.)

(Whereupon an off-·record discussion washad between counsel for the defendantand the defendant.)

Let the record reflect a continuation of our case, the
Presence of the defendant with his counsel, and counsel
for the State. The defense has just exercised its third
peremptory cnallenge and we will fill the set,

respectfully like to thank Mrs. Adams and ask that she
be excused from the panel.

THE COURT: A11 right, Mrs, ts:.is
6.excused with our thanks for her attend@ee at interest

for the past few days. Another hour has gone by. The
hours go by very fas it seems like. e will take another
little recess. During the recess please remember your
admonition to not discuss this case or anything relating
to the case with one another, do not read, watch, or
listen to any report or commentary concerning this case
without limitation the media. And do not form or express
any opinion on any subject connected with this case until
Lt is submitted to you. Let's take about ten minutes.

(Court recessed in the above matter at+:l6 p.m.)

You certainly may.

Your Honor, we would most

This court is in session.

THE COURT:

MR. lIENER:

THE COURT:

2

3

4

5

6

7

8

9

10

1

1

13

1¢

15

1€

17

1&

19

20

21
I

22

23

24

25

2€

27

28

29

30
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(whereupon the Clerk filled the jury box.)
2

3

4

BY THE COURT:

Q. Mrs. Draper, have you been following what
s has been going on?

A. Yes.

Q. we will get you the microphone there in
Just a minute. Mrs. Draper, if you are selected to serve
as a Juror in this case, vi11 you perit tbe..éfsf t»
instruct you in the 1aw to apply to thefeif s

~ .

~~ .~~,
~ ~,.:case?

6

7

8

9

10

i2

13

A. Yes.

Q. rs, Draper, have you seen newspaper

A. Yes, I have.

• Have you seen television coverage?
A, Yes, I have.

Q. Have you also heard about it on the radio?
A. No,

Q. Simply as a result of the media coverage

73

1€

14 accounts of this case?
15

19

20

21 that you have already been exposed to, have you come to
22 a fir, fixed conclusion as to how this case should come
23 out?
24

25

A. Yes, I have.

Q. All right. Thank you very much and we will
2€ excuse you fro the case. The Clerk will fill the seat.
27

28

29

30

('{hereupon the Clerk filled the jury box.)

BY THE COURT:
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4

5

Q. Mrs. Pintar, if you served in this case
as a juror, will you allow the court to instruct you in
the la to apply to the facts of the case?

A. Yes,

Q. Mrs, Pintar, have you read the newspaper

A. Yes, I have.

Q. Have you 8een the telvision coverage?
A, Yes, sir. 4

Q. The radio coverage? $s %i.s'
•

%±s,A. No, sir,
Q. Simply as a result of the media coverage

6 accounts of this case?
7

8

9

10

17

13 that you have heard, have you come to a fir, fixed
14 Opinion as to how this case should come out?
15 A. Yes, sir, I have.

Q. AIl right. Thank you very much, Mrs.
77 Pintar, and we will excuse you. The Clerk wL11 f1LL
1a the box.

19

20 hereupon the Clerk filled the jury box.)

21 e

22 MR. GAYNE K. STERLING: Your Honor, may

23
I make one statement before we proceed?

24
THE COURT: Yes.

25 MR. JAYNE K. STERLING: I have a severe

Sterling. That's good reason right there to excuse you.

hearing problem and I'm afraid I would not be able to
understand the full questions unless they repeated them

clearly and loudly.
27

28

29

30

THE COURT: Thank you very much, Mr.
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6

7

8

9

13

14

15

17

1%;

19

20

21

22

z3

24

Every juror has to be able to hear everything that takes
place. And If you can't hear, we have excused others on
the same basis. So, thank you very much. It ts a health
problem that can't be avoided. The Clerk will fIll the
box.

(whereupon the Clerk filled the jury box.)

BY THE .COURT:

Q. Mrs. Lyman, have you been fol1eigg what
has been going on?

A. Yes, sir.
Q. Mrs. Lyman, 1f you are one of the furors

wl11 you allow the court to instruct you Ln the law to
apply to the facts of this case?

A. Yes.

c. Have you seen the media coverage of this
case?

A. Just the newspaper,
Q. The Ely Duly Times?

A. Y2s, sir.
Q. Simply as a result of having seen the Ely

Dally Times articles, have you core to a firm, fixed
opinion as to how this case should come out?

A. I have an opinion, yes, but it is not
s based on the newspaper article.
2£ Q. Based upon discussions with people who

27 said they knew the facts of the case, is that part of
28 your basis?
29

30

A. No, I --

• I don't want to know what your inioa Ls.

-539-
ROBERT YBARRA, JR.
RCV'D 11DEC00 EH-14390
mas g('piE6osa1

AA00573



2

3

4

5

6

7

8

9

10

A. I am very close friends with the Griffiths.
She was in my home all the time.

Q. so, you have a very close relationship
and you have a very fixed opinion?

A. Yes, sir.
THE COURT : Gent leen ?

MR. JOHNSTON : She may be excused.

MR. VIENER : le would stipulate.
THE COURT: Thank you very sueh, Mrs.

Lyman. You are excused. The Clerk vii1 fii1 éhe bo.

(whereupon the Clerk f!1led the jury box,)

13 EY THE COURT:

14 Q. Mrs. Harvey, have you been able to hear

1s what has been going on?

17

A. Yes, sir.
Q. Mrs. Harvey, if you were a juror would you

A. Yes, sir.
Q. Mrs. Harvey, have you read the newspaper

accounts?

A. Yes, sir.
r Have you 9een something on television?•

A. No, sir.
Q. Heard anything on tne radio?
A, No, sir.
Q. Simply as a result of the newspaper

articles, have you come to a fixed opinion as to how

this case should come out?

z3

24

2€

27

28

29

30

7¢ allow the court to instruct you fr the law to apply to
19 the facts of the case?

20

21

22
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3

4

5

6

7

8

9

10

17

1%

13

14

15

16

A. I have a fixed opinion on it.
• You have a fixed, firm opinion?
A. Yes, sir.
Q. A11 right. Thank you very much. le will

excuse you. The Clerk will fL11 the box.

(whereupon the Clerk filled the jury box.)

PY THE COURT:

Q. Mrs. Carling, have you been able o follow
wha: has been going on?

A. Yes, I have.

Q. rs. Carling, if you were a juror would you
allow tne court to instruct you in the law to apply to
the facts in this case?

A. Yes, I vi11.

Q. Mrs. Carling, have you seer the nespaper
17 accounts regarding this case?

1&

19

20

21

22

23

24

that?

A. Yes, I have.

Q. Television coverage as well, have you seen

A. Yes.

Q. Did you also hear about it on the radio?
A. Yes.

• As a result of all this media coverage,
25 have you come to a firm, fixed opinion as to howw this
2€ case should come out?

27

28

A. Yes, I have.

G. Thank you very much. e will excuse you,
2s Mrs. Carling. The Clerk vi1! fLl1 the box.

30
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A. In the newspaper, yes.
Q. Have you seen any of it on television?
A. No.

• Heard anything on the radio?
A. No.

Q. As a result of the coverage that you have

it' 1 my
daughter•-~7~:•'.ir·;;:_

daughter-in-law?_. .he• £

Yes,

Your

A,

Q.

whereupon the Clerk filled the jury box.)

BY THE COURT:

Q. Mrs. Hecker, have you been able to hear
what has been going on?

A. Yes.

Q. Mrs. Hecker, I notice that one of the
prospective witnesses is named Hecker. Is that part of
your family?

A. Yes.

Q. ell, we will get back to that in just
a minute, I just happened to notice that. Mrs. Hecker,ill you allow the court to instruct you in the law to
apply to the facts in this case?

A. Yes, sir.
Q. have you seen all the newspaper and med1a

coverage of this case?

25

7&

14

15

13

,,

2

3

4

5

6

7

8

9

10

19

20

21

22

23

24

27

28

29

20

seen, have you come to a fixed opinion as to how this
case should come out?

A. Yes, I have.

Q. Thank you very much, Mrs, Hecker, and ve
wwi11 excuse you. The Clerk will fl1l the bo,
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(whereupon the Clerk filled the jury box.)

BY THE COURT:

Q. Mrs. Christensen, have you been following
what has been going on in this case?

A. Yes.

Q. Mrs. Christensen, if you were selected as
a juror, will you permit the court to instruct you in the
law to apply to the facts as you find them?

:".....<.té.sf;
the newspaper accounts of this case or many di&counts?

A. Many of them.

Q. Have you seen the television coverage as
well?

• No.

Q. id you near anything on tne radio about
the case?

A. No.

Q. As a result of 3imply reading newspaper
accounts, have you co. s to a firm, fixed opinion as to
how this case should come out?

A. No, I haver.'t.

Q. You haven't?
A. No.

Q. would you please look at the list of
witnesses on the board and tell me If any of those are
members of your family?

A. No, they are not.

2

3

4

5

6

7

8

9

10

1

13

14

15

1€

17

1e

19

20

21

22

23

24

25

2€

27

28

29

30
Q.

the board?

Have you any close personal ff@dson
26:53 •

°" r e
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2

3

4

5

6

7

9

13

1

14

15

17

1

19

20

A. No, I don't.
Q. Have you as a result of any input you may

have received in this case ever formed or expressed any
Opinion whatsoever as to the guilt or innocence of the
defendant, Mr. Ybarra?

A. No, I have not.
Q. wle have mentioned that this case is a case

that may involve the death penalty, that that is a

poss1bi1Lty. I must ask you whether you have religious,• o, , a

ethical, or moral views of a kind that val@ ah@it
impossible for you to impose the death penalty l any
case, do you have those kinds of vfews?

A. No, I don't have.

Q. You do not?
A. No.

Q. Do you know of any reason at all that you
couldn't be a fair and impartial juror and do equal
Justice to each side in this case?

A. No, I don't.
Q. Thank you very much. Mr. Johnston, you

21 may inquire.
22

23

24

MR. JOHNSTON: Thank you, your Honor.

2s MRS. JOYCE M. CHRISTENSEN,

2€ having been first duly sworn to testify to the truth, the
27 whole truth, and nothing but the truth, testified on her
28 Oath as follos:
29

30
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2

3 BY MR. JOHNSTON:

VOIR DIRE EXAMINATION

Q. Mrs. Christensen, how many children do

A. Three.

Q. And how old are they?
A. Fifteen, thirteen, and ten.

4

5 you have?

6

7

8

9

10

1

Q.

A.

Q.

Any girls?
The 13-year-old.
would that cause you any

12 your daughter each day about the age of the victim Nancy
13 Griffith If you were to sit on this case?
14

15

1€

17

18

19

21

A. I don't think so,

Q. Do you consider yourself to have an open
mind about this case?

A. Yes.

Q. Do you ever talk to anyone about it?
A. I've really not discussed it with anyone.
Q. Even your husband?

A. I don't think so. I don't think he knows
22 any more than I do.
23 Q. OK. The judge gave an instruction earlier
24 that said the burden of proof in this case, which means
2s the responsibility, the obligation for proving the crime
2€ was committed and that this defendant did it, is on the
27 State, do you have any proble with that?
28

29

30

A.

•
A.

No.
. . ·1 'How do you feel about •U

...,...1=•,·i

..
•

_l.t:,?
I have felt several tit es .es·-." ±.gt :s

-546- ROBERT YBARRA, JR.

$2&luid.#Ü'os4s
AA00580



2

3

4

5

6

@•

necessary,
Q, As you come into this case as a juror, you

know, based on what you have read or anything you heard,
do you think it has to be applied in this case?

A. No.

Q. It's possible that circumstances and
7 factors could say it is not necessary in this case?
8

9

10

11

12

13

A. True.

• 1£ res or er et rev 9PPPg¿i· io
the defendant's position right now, -ld·~.~ortable••with a juror of your frame of mind?

A. Yes, I think I would.

• And would you promise to follow the law
14 iven to you by the fudge in this courtroom?
15

16

A. Yes.

MR. JOHNSTON : Pass the juror for cause,
17 your Honor.

18 THE COURT: Mr. McGuire or Mr. wiener,
19 you may inquire.
20

21

MR. McGUIRE: Thank you, your Honor.

22 BY MR. McGUIRE:

23 Q. Mrs, Christensen, are you related to
24 anyone else on the jury at this moment?

the box at the present time?

A. Am I related to anyone?

Q. Yes.

A. No, not related.
Q. Do you know any of the other people in

25

26

27

28

29

30 A.
'

&

Ies, I know three or fer et thin.•
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3

4

5

6

7

8

9

Q. If in the course of your deliberations
you were to find yourself in the minority of one, would
you be prepared to stand by your opinion unless you are
convinced your opinion was wrong?

A. Yes, I would.

Q. Did you know Nancy Griffith?
A. No.

Q. Do you know any members of her family?
A. No.

«.'
10 Q. Fro the newspaper accounts tiii;sou have

ks$st11 read, did you ever form a tentative opinion ·eé'ts ·the
12 guilt or innocence of Bob Ybarra?
13 A. I don't think so. I think it was immediate
14 shock and concern for both failles as to why, but I don't
15 think I had an opinion.
18 Q. Did you ever form a tentative opinion as to
17 the punishment that should be imposed on the person who
18 committed the crimg?
19

20

A. No, I don't think I have.
Q. I believe you have indicated that you

21 think there are times when the death penalty is appropriate,
22 is that correct?
23

24

25

A. Yes.

Q. Have you always held that opinion?
A. I thought about it a lot and tried to come

28 to a decision for many years. Actually when we read of
27 the mass murders that seemed to be premeditated I did
28 have a feeling that perhaps they could not live Ln
29 society.
30 Q. How long have you lived in Whit Pinae County?
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2

3

4

5

6

7

8

9

10

11

A. Eleven years.
Q. where did you live before you came here?
A. I came fro Texas.
Q. were you born and raised in Texas?
A, No,

Q. If you were required to vote on the guilt
Or innocence of Bob Ybarra at this moment, how would you
vote?

A. 1£ 1 were required to? ;
Q. At this yes? egmoment, is
A. Because I would not unless I aeiequired

12 to.

Q. Yes, L£ you were required.
A. I would vote him innocent.
Q. Do you want to be a juror in this case?
A. I don't object.
• On this l1st of witnesses, who are you

13

14

15

16

17

12 acquainted with?
19 A. Dr. wicker, of course, and I do know Betty
2o Eianchi; not socially, but I know her. And l do know
21 Dean Saderup. I knoy Buddy Sampson, but I only kno»
22 them and it is not a close acquaintance.
23 Q. And wwho are you acquainted with on the
24 present jury panel?
25

26

A. I know Joe, I know Pat, and I know Sidney.
Q. Do you think you would give any additional

27 weight to the opinions of these three acquaintances of
28 yours during deliberations over the opinions of those
29 you are not acquainted with?
30 A. No, I don't think so.
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Passed for cause. We will go to the State's fourth

2

3

4

MR. McGUIRE:

Mrs. Christensen for cause.
THE COURT:

Your Honor, we will pass

Mrs. Christensen has been

s Peremptory challenge.
6 MR. JOHNSTON: Your Honor, the State would
7 waive its fourth peremptory challenge.
8 THE COURT: All right. The State waives
g its fourth peremptory challenge. we will go to tha

10

+%

4 t

+defense's peremptory challenge. ¡it
__,¡.-,­

• <MR. McGUIRE; Your Hoar, we void request
that the court thank Mrs, Gabriel for her service herean excuse her.

14 THE COURT: Al1 right. Mrs. Gabriel,
15 thank you very much and we do excuse you from this case.
16 The Clerk will fLl1 the box.

12
(hereupon the Clerk filled the jury box.)

19 BY THE CCURT:

20 Q. Mr. DeForest, have you been following what
21 has been going on?

22

23

A. Yes, sir.
Q. Mr, DeForest, if you are selected as a

24 juror in this case would you permit the court to instruct
25 you in the la to apply to the facts of the case as you
26 find the?
27

28

29 case?

30

A. Yes, sir.
?. Have you seen the media coverage of this

A. Yes, sir.
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3

4

5

6

7

8

9

13

11

12

13

14

15

1€

17

1%

19

20
i

21
i'

t
l

22 Ip

23

24

25

26

27

28

29

30

Q. Have you seen more than just the newspaper
or what have you seen?

A. Newspaper and television.
Q. Did you hear anything on the radio?
A. No.

Q. All right. Simply as a result of having
seen that coverage, have you core to a firm, fixed
pinion as to how this case should come out?

A., No.

Q. would you look at the board, pie, and
»tell me ff you see any of your family listed on the board.

A. No.

• Are there any close personal friends of
yours whose names you have found there?

A. No, but there are some people that I know

who are on there.

• ould you rind mentioning wno they sre to
help everyone out?

A. well, Edward D. Hofheins, Bernie Romero,
Marjorie Hecker, Dr. wicker, Clyde Drake, Buddy Sampson,
Virgil Illiams, Harry Collins, Dean Saderup, Boyd

Carson, and that's about it.
Q. All right. Many local people. The question

I have for you of course is would you treat their testimony
the same as anyone else who comes in and test{fies under
oath here in this proceedings?

A. Yes, sir.
• Have you been involvea in law enforcement

or members of your family'?

A. No,
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-(

9 case?
10

11

2

3

4

5

6

7

8

12

Past?
Q. Have you ever served as a juror in the

A. Yes, I have.
• would you tell us when and where.
A, About a month a&0 here.• In 3hite Pine County?• Yes.

G. And the Jury reached a verdict in that

A. Yes.

• That was a criminal case?
4. Yes.

• All right. As a result of that experience,14 !s there anything tnere that would cause you anv problem
15 Lr serving on another jury at this time

A. No.
:7

Q. Have you ever employed any of the attorneys12 who are involved in the case here today?
A. I don't know If I have or not; indirectly

• Could you elaborate a little and explain

19

21

20 you might say I have. Not for e but for someone els,
22 who did wwhat for you or for someone else?

Your Honor, that case is

• ell, I went to see Mr. Horton one day

MR. McGUIRE:

and ne gave me to Mr. McGuire for y brother,• 411 right. ó0, Mr. McGuire aid s Ore
service for your brother?

A. For my brother.
Q. Are those services completed?
+1, I don't know.

25

24

23

2€

27

28

29

30
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So, I have to

A, Oh, yes.
G. They just simply want to be treated fairlyand equally. Can you do that?
A. Yes, and l also went tc see the District

Attorney one day, too.

8till pending and I might note that the District Attorneyl representing the adverse party and Lt ls still pending.

BY THE COURT:

Q. A11 right. So, apparently Mr. McGuiredoes represent your brother. No, would this in anyay affect you In your treatment of the District AttorneyOr the other attorneys here -- can you treat all the
attorneys the same?

Q. well, it looks like you have had some
relationship with everyone. Have you or members of
Your family been the victim of a serious crime?

A. No.

d. Have you any personal problems of a kindthat would make these next ten days impossible for youto be here?

A. No.

Q. As a result of anything you may have heardabout this case anywhere from anybody, have you ever
formed or expressed any opinion as to the guilt or
innocence of Mr. Ybarra?

A. No, I haven't.
Q. Now, we have mentioned that there Ls the

POssLbLlity of death in this case, the death penalty,If there Is a first-degree conviction,

2

3

4

5

6

7

8

9

10

1

12

13

14

15

1e

;7

1¢

19

20

21

22 /¡

23

24

25

26

27

28

29

30
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ask you if you have any religious, ethical, or moral
View of a kind that would make it impossible for you to
impose the death penalty in any case?

A. No, I don't.
'. Do you know of any reason at all why you

2

3

4

5

6 can't be a fair and impartial furor and serve in this
7 case?

• No, l don't.8

9

10

1i

G. Thank you
MR. JOHNSTON:

very much. Mr. Jobst@?
Tank res, rour éíe..

.±z,

12

13
MR. JERRY L. DeFOREST,

14 having been first duly sworn to testify to the truth, the1s whole trutn, and nothing but the truth, testified on his
1€ Oath as follows:
17

12

19

20

21 PY MR. JOHNSTON:

VOIR DIRE EXAMINATION

@. Mr. DeForest, what kind of work do you do?
é. I work for the Department of Motor Vehicles,
Q. And how long have you worked there?
A. Four years,
Q. In that capacity do you bave contact on

22

23

24

25

26

27 4 regular basis with the police? You seem to know a lot28 of them.

A. I don't know Lf you would call t a
29

30 regular basis, but I have issued the all 1I.D. carda.
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And they come and visit in the Highway Patrol Office »
the building, they come in and see them once in a while,

Q. As a result of these contacts and
associations, If sone of those police officers do testifyl.n this case would you give more weight to their test 1monyto someone that you didn't even know?

A. No, I wouldn't.
Q. How about the death penalty, how do you

2

3

4

5

6

7

8

9 really feel about It?
10 A. I think that it is needed; not ta a11 cases,
14 but ir some. People who can't make it society who
12 commit a crime and If they are found guilty of the crime
13 Where the death penalty is available.

• ell, in this particular case without
14

15 Knowing -- I assume you don't know all the facts and
1 Circumstances, you certainly don't know what the evidence
77 Ill be. ould you say the death penalty should be
1s imposed In this case?
19

20

21

A. No, I can't.
• Do you think maybe that it should?
A. Right now I have no idea whether it should

22 or shouldn't.

@. Do you have any problem with the fact that

• No.

23

95

24 tne defendant is presumed innocent as be alts here today7

Q. And you would require the State to prove
26

27 his guilt beyond a reasonable doubt?
A.I sure would.,

Q. And you would base your decisioa just on

28

29

30 te evidence presented here?
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A. Yes, sir.
Q. Now, we have talked a little bit aboutthat evidence, a little bit about direct evidence and

4bout circumstantial evidence. You wouldn't have any

2

3

4

s Problem convicting someone, would you, If the State
s didn't have a lot of direct evidence, would you?

14 on behalf of the State,
Pass this furor for cause

MR. JOHNSTON:

A. I don't think so.
Q. You wouldn't require us to have an eye­witness to a crime, would you?
A. No, sir. If you convince •.b.4 a

reasonable dubt, I could convict his whether-you hadan eya-witness or whatever,

7

8

9

10

11

12

13

All right. e are really
THE COURT:

15

16 at five o'clock and Lt Ls probably a good point to quit.17 e have been trying to quit every evening at five o'clock¢18 because people have other things to do besides be here
19 all day. So, we will take our evening recess at this
2o time. And remember your admonition to not discuss tag21 case or anything connected with this case among yourselvag22 Or anyone else, do not read, watch, or listen to any23 report or commentary concerning this case without

24 limitations the media, and that means newspaper, television,25 and radio coverage. And I know most of you get the nevs-26 paper at night and you shouldn't read that newspaper at
27 night and you shouldn't form or express any opinion on
28 any subject connected with this case until the case Ls29 finally submitted to you for your deliberation. we
30 will be in recess until 9:30 tomorrow morning,
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(Court recessed in the above matter at4:58 p..)
(Court reconvened in the above matter onApr11 4, 1980, at 9:45 a.a.)

Th13 court ls in session.,
THE COURT:

'et the record reflect a continuation of our case andhe presence of the defendant, the presence of his counsel,he presence of the District Attorney. We are in theProcess of jury selection. And I bellffe ~~y we
Stopped Just as I was about to let the defená.go fovard,is that correct, gentlemen?12

17

2

3

4

5

6

7

8

9

10

That's correct , your Honor,
So, the jurors are all L

MR. JOHNSTON.

THE COURT:

the box and we will allow the defense to go forward.

13

14

15

All right, your Honor, but
MR. VIENER:

Defore we start, could counsel approach the bench fora moment?

17

16

You certainly may.

All right. we are now

THE COURT:

THE COURT:

(/hereupon an off-record discussion washad between court and counsel, )

ready to go forward, ladies and gentlemen. You may
Proceed, Mr. Viener.

19

20

21

22

23

24

25

Thank you, your Honor.

I believe It was Mr. DeForest

MR. VIENER:

THE COURT:

I think it was Mr. DeForest we were about to examine?

ho has been passed by the State and is no yur witness,
- s

26

27

28

29

30
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BY MR. WIENER:

Q. Could I ask you, Mr. DeForest, what you
do in connection with the Department of Motor Vehicles?

A. I am office supervisor. It Is drivers'
licenses is what it amounts to,

Q. And do you supervise in the office there?
A. Yes.

Q. How many people do you supervise?
A. Right now, one.
Q. Do you knoww any of the other juras seated

2

3

4

5

6

7

8

9

10

1 in the box with you?

A. Yes.

Q. which ones do you know?
A. I know Mr. Maes. I know this man here

12

13

14

1s by his name, and I know this gal here by her name, I
16 know Mrs. Christensen. I know him by his name, Mr,
17 Rowley, Mr. Green.

Q. From outside the courtroom?• well, sooner or later I see everybody,

1€

19

20 So, I know their faces, you might say. I don't go to
21 their house and visit with them.,
22 Q. Do you know Mrs. Hayward from the tr1al
23 you were sitting on in February?

A. Yes, she was on there.
G. There was a verdict reached in that case,

24

26 wasn't there?

A. Yes.

Q. Do you recall how long the jury was

27

28

29 deliberating?
30 A. It was approximately four to five hours.
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I wouldn't think so.,

So, you don't think you've really got

Q. Do you recall whether you ere In the
Minority or the majority on the first bal1oz?

A. I would say I was in the majority.,
Q. And that remained so until the end?
A4. Yes, i did.
Q. Ihere are many of the furors in the box

2

3

4

5

6

7 now who have never been on a fury before. Do you feal
8 hat your previous experience being on a jury is one thats ould give you maybe core influence than they might have

10 Over what the jury's decision nigh be in this ease?
11

12

13 any special experience from being on the jury before
14 that would make you rore influentta1?

A. No, I don't.
• You had said In talking about capital

15

1€

17 punishment, and I wrote your words don and you sat¢,1e 'It's needed in some cases; for instance, wnere someone19 is found guilty of a crime where capital punishment {20 available."
A. Yes, that's what I said.
G. OK. Noy, I think it is 'what's available"

21

22

23 ls what I want to talk to you about. f the fudge24 instructs you -- ell, first, if you fLn4 Robert Ybarra25 guilty of First-Degree Murder, then you will get to the26 decision on the death penalty. At that time the judge27 will instruct you that Lf you find certain facts are
28 present Ln this case or in Mr, Ybarra's background, the29 you may, you are permitted to impose the death pealty;30 In other words, it's available to you. Would you faa]
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then you would have to impose the death penalty?
A. No, you never have to impose it. I think

there would be a lot of other things that would come
into consideration before I would feel like I will haveto impose that.

Q. OK. So, you're not going to impose Lt

2

3

4

5

6

7 Just because it Ls available?
8

9

10

11

12

13

A. No.

Q. That's the word you used,· ·:a
A. e1i, "avat1a1e" I vou14 tea~ k+ ·wk,consideration other facts. To be "ava1ab1ék ea e

may be different than what it Is to you.
Q. ell, would you have any proble with

14 the fact that no matter what you hear in th!s courtroom
15 and no matter what you feel about this case, you will not
16 have to impose the death penalty If you don't want to?
17 A. I realize that right no,
1%

19 penalty?

Q. Nothing can make you impose the death

A. Yes, I had seen it in the newspaper and

A. Not unless I decided ft was warranted,• OK. So, even If this is a case where Lt
Ls available, you don't have to impose it?

A. Yes, I understand that.• You indicated you had some familiarity

20

21

22

23

24

2s with this case before. as it the newspapers?
28

27 I had seen it on television, too.
Q. Fro that you have gained soe Lnformat1on

A. You might say that if you belie the

28

29 about what this case is all about, is that tug?
30
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2

3

4

5

6

7

8

9

13

17

12

13

1¢

1E

1€

17

1€

19

20

21 ,.
I

22

23

24

25

2€

27

28

29

30

newspaper,

Q. Do you generally believe the newspaper?
A. The Delly Times, no. I will be next in

the editorial, now.

Q. well, let me ask you. At what point did
You realize that this case here was the one you nad read
about several months ago?

A. when I had the jury summons.
Q. You recognized the name, you recognized

Robert Ybarra's name?

\. ell, wnen the officer gave e the summons
he said it was Ybarra versus the State.

Q. OK., DLd he tell you anything else or washat enough for you to remember wwhat this case was about?
A. Thar was all he told me.

Q. Just the name of the case was enough for
You to know that this had to do vth the death of Nancey
GrLffLth?

A. Yes, you might say that.
«. Ali I am trying to find out Ls if you had

remembered Ybarra's name for this whole time?
A. Yes.

• Now, I kno you have already said you
don't believe most of wwhat you read in the newspaper,the local paper nere. But, do you read the Reno papers {

A. No, I don't.
Q. Could I ask you, too, what television

station you might nave seen this on?
A. The Sal Lake television statia.
Q. Do you get any of the Reno stations?
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A. I think we do, but I don't watch much
IV and I don't know.

Q. Do you have any familiarity with the
GrLffLth fami1y?

A. No, I don't.
Q. Had you bad any conversations with anybody

2

3

4

5

6

7 about this case ever or heard any conversations?
8

9

A. I have heard conversations,
Q. Have you ever taken part in those en-»

10 versations yourself?
11

12

A. I don't think so, no.
Q. ell, from the conversations and your

13 exposure to the newspaper and television, do you have
14 anv opinion about -- do you bave any feelings at all
15 about this case?

A. At this point, no.
Q. so, you don't have any feelings one way

16

17

1€ Or anotner whether Robert actually committed this crime?
19

20

A. No.

• Hie was arrested for it and he has been
21 accused. Does that have any weight with you right now?
22 A. A lot of people are arrested but they are
23 not guilty.
24

25

G. OK.

A. On the other hand, a lot of people are
26 arrested who are guilty.
27 Q. That's true. 0o you have any feelings
28 now about what kind of punishment -·- well, you must
29 have some understanding of what happened to liaey
30 Gr{ffith from the news stories?
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2

3

4

5

6

7

8

9

10

11

12

A. Yes, I guess I do.

Q. Did you have any feeling then about what
kind of punishment should be given to the person who
did that to Nancy Griffith if someone did it to her?

A. I never even thought about Lt like that,
Q. Do you have any feelings now about what

kind of punishment you would give to Robert Ybarra L£
you found him guilty of First-Degree Murder?

A. I have no idea because I don't inow what
the instructions are concerning whatever it is or what
the punishment is for that.

Q. ell, you heard the death penalty is one
13 Possibility for First-Degree Murder. Do you have any
14

15

16

17

1&

feeling right now that that's what should be done to
Robert If he is found guilty or do you have an open mind
on it?

A. Right now, I on't have any feelings, no.
Q. How long have you lived in the area, Mr.

19 DeForest?

20

21

22

23

24

25

26

27

28

29

A, About ten years.
Q. where did you live before that?
A. In Salt Lake City.
Q. vo you have any children?
A. Yes, l do, two boys.,
a. And what ages are tney?
A. Zignt and nine.
Q. Have you ever been in the military?
A. No, l haven't.
Q. lave you ever been involved in any kind

30 of law enforcement work yourself?

-563- ROBERT YBARRA, JR.
RCV'D 11DEC00 EH-14415
R1oR

c0UN¿y(j'}j8 EOR0565
AA00597



A. No.

Q. I think you said you had some close contact
with the Highway Patrol members?

A. They have an office in our building,
Q. I don't think there are any Highway Patrol

People on that list. Do you have the same feelings about
the local police that you might about the Highway Patrol?

A. I don't know what feelings I have about
the Highway Patrol.

Q. Do you have any about their religiiity orswhat kind of job they do? Do they do a good éb or a bad
1ob in your opinion?

A. I have no idea. I don't know what they do,
They come Ln and leave, and that's all I know as to what
they do.

Q. Do you ever get to talk very much with ther •
4bout the latest exciting or eventful day they might have
had?

A. Occasionally I talk to them. t ta
Usually on other things besides business, you might say.

Q. OK. You try to avoid talking shop with
them, I guess?

A. Yes, you might say that.
Q. Let me ask you. The judge read sore

Father lengthy legal ideas to you yesterday. I guess
yesterday was your first day here?

A. Yes, ft was.

Q. hat he read to you indicated that Robert

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

have any problem or would you have any probl following

2s must be presumed innocent until proven guilty, Do you
30
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that in your deliberations?
A. No, sir.
• And that before you can find him guilty

2

3

4 he must have been proven guilty by the prosecution beyonds a reasonable doubt. Do you have any problem with that?
6 A. No,

• You have no problem with the fact tnat the

A. No proble.
• And that in fact the charges, the four

7

8 defense is not required to put on any evidence or the
9 defendant doesn't have to take the stand i oder for

10 you to come back with a verdict of not guilty?
11

12

13 ·rimes that Robert is charged with that the judge read
14 to you, chat's fust an accusation, just accusing him
15 Of it and it is not any evidence for you to consider,
16 i)c you have any problem with that?

A. No.

• would you be satisfied witn a juror like

17

1e

19 yourself if you vere charged with a serious crime 1Le2o thLs?

A. I sure would,

• ls there any reason that you haven't

21

22

23 discussed with us already that you might want to le
24 us know might prevent you fro being totally fair and2s impartial

A. No.

• Thank you, Mr. DeForest. we will pass

26

27

28 tne juror for cause.

All right. Check your
THE COURT.

29

30 records, gentlemen. I think e are at the 8ago's f1£zh
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peremptory challenge, is that correct?
That's correct, your Honor,

All right. The State waives

MR. JOHNSTON:

THE COURT:

The State would waive ts fifth peremptory challenge,
your Honor,

z

3

4

5

6 its fifth peremptory challenge. That brings us to the
7 defense's fifth peremptory challenge.

Would like to thank Mr. Bynum very neh, yeugBao, and
ask that he be excused. "±g.

8

9

10

MR. WIENER: Thank you, your Honor. wle

11 THE COURT; Thank you, Mr. by, and
12 We excuse you from the case. The Clerk will fl1 the
13 box.

14

15 (hereupon the Clerk filled the jury box.)
16 EY THE COURT:

Q. Mrs. 'all, have you been able to hear what
17

1e is going on?

A. Yes, sir.
Q. Mrs. all, if you are selected as a juror,would you permit the court to instruct you in the law to

apply to the facts of the case?
A., Yes.

• Mrs. wal1, have you read about this case?
A. In the ly Daily Times.• Have you seen coverage on television?
A. One.

• And you have also heard about it on the
radio?

A, No.

19

20

21

22

23

24

25

26

27

28

29

30
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6. No.

• Have you ever served as a juror befor?

• Have you ever employed any of the attorneysln the case as your counsel?

No,

o vos r· ·or •••
".,2%eNo.

:Are there some acquaintances of jug on

There are.
re they local people?
Yes.

ill you treat their testimony the same

A.

•
A.

G.

Q.

4
,

0.

• Simply as a result of the media coverageOf this case have you coe to a firm, fixed opinion aao how this case should come out?
A. No.

}. iould you examine the board with me andPee If you recognize members of your family listed o,here as potential witnesses,

there?

as anyone else that comes here and testifies under oaEh?A. Yes, sir.
• Are you involved in law enforcement ormembers of your family?
A. No.

A. No.

Q. Ha s any member of your family or youyourself been the victim of a serious crime?
A. No.

G. DO you have any persona] probiaé of the

2

3

4

5

8

7

8

9

10

11

12

13

14

15

16

17

18

19

20

!i

21

I
22 ¡.

23

24

25

26

27

28
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2

3

4

5

6

7

8

9

10

11

nature that would make it impossible for you to be withu for the next ten days or probably nine days now?
A. No.

Q. You have no such problems?
A, No.

Q, As a result of any exposure you may avetad at any time fro anyone or anybody, have you ever
formed or expressed any opinion whatsoever as to the guiltor innocence o Mr., Ybarra?

A, No, I have not.
Q. Have you ever discussed ths case with

12 Any of the witnesses whose names are on the board, have
13 Ou talked to any of those people?
14

15

16

17

18

19

A No.

Q. Do you know of any reason ac all you
Couldn't be a fair and impartial furor and do equal
Justice to each side in this case'l

A. No,

Q. Thank you very much. Mr. Johnston, you
20 ay Lnquire.
21

22

MR. JOHNSTON: Thank you, your Honor.

23

24 MRS. LEONA M. ALL,
25 aving been first duly sworn to testify to the truth, the
26 whole truth, and nothing but the truth, testified on ner
27 Oath as follows:
28

29

30 VO1R DIRE EXAMINATION
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EY MR. JOHNSTON:

Q. Mrs. Wall, do you have any children?
A. Yes, I have.

Q. Howw old are they?
A. Eighteen, seventeen and fifteen.
G. And do you have any girls?
A. They are al1 girls.
Q. Facing a trio of girls in that age group

each day and listening to the test imoay that is going to
evolve around a young lady of a very eoparabk± age, would
that cause you any problem?

A. I feel it wouldn't.
Q. Gruesome photographs wouldn't bother

you would they?
A. No, sir.
,. How about the death penalty, what is

your feeling about IE? You said in response to the
Judge that maybe in some cases it would be appropriate,
)o you favor the death penalty?• I think there is a need for it at times.
I think it would depend upon the circumstances.• And you would agree in this case that if
the defendant is convicted of First-Legree urder, you
Would need to consider all the facts and circumstances
before you rake that decision:

A. Yes, sir.
¿. And you would fairly consider every factor

and you wouldn't leave any out?
A. Yes, eir.
G. The judge gave an instruction eglier that
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Standard because It is such a terrible case?

Yes.

You have no problem with that?
No.

Have you ever discussed this case with

A. No.

Q. Do you think It should be a higher

A. No.

Q. Vould you hold as to a higher standard?
A. No.

• Now, you realize that as he &fndant

A.

A.

c.

(''

says the State has to prove guilt beyond a reasonable
doubt, Do you have any problem with us meeting that
standard?

tts here today he ls an innocent man, you udrstand

2

3

4

5

6

7

9

10

11

12

13

14

16

16

17 anyone?

• Just with my husband and two daughters,
G. Did you express any opinion about the guilt

18

19

20 Or innocence of this defendant ?

A. No. The only time we ever talked about

• id you ever communicate that sympatny to

21

25

22 it in our home was the day we came home from Salt lake
23 the news was on and they announced this girl's death,24 and we expressed our snock and sympathy for both families,

26 the families?
A. No.

Q. D!d either of your daughters happen to

27

28

29 know any of the Griffith fam11;%
30 • They all three knew Nancy just as

schoolmates, but they weren't friends such as, you
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1

@

2

3

4

5

6

7

8

9

10

11

know, going back and forth together.
Q. OK. Now, you understand that you have todecide this case on the basis of what is presented herefro the witness stand Ln the courtroom?

A. Yes.

G. You wouldn't consider anything you readln the newspaper or seen on Ty?
A. No.

• would you agree, then, to keep an opaomind about everything in this case?
A. Yes.

Your Honor, pass this juror

That's fine. Mr. Viener or

Thank you very much, your

MR. JOHNSTON:
for cause on behalf of the State,

TH; COURT:

Mr. McGuire?

MR. IENFR;
Honor,

BY MR. IENER:

• Mrs. a11, what kind of work do you do?
A. I work for ir. Gould.• Dr. who?

. Dr. Gould, he Is the orthoaontist tnatcomes here from Reno to See patients about once a month.
'<. Is that a full-ime jot.
A. No, I don't work full time.
Q. How often does he core to ton?• Hle is here about two and a half daysevery four to sLx weeks,

• And the rest of the time you are a
<

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

27

28

29

30
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housewife?

2

3

4

5

A, Yes.

Q. How do you keep your skills up during that
time? Do they get rusty?

A. No. I worked Ln a dental office Ln
6 Bismarck, North Dakota, before we moved here,
7 Q. Does that require any kind of special
s schooling, being a dental assistant?
9 A. It depends on the doctors, The doctors

Q. So0, you were actually trained by the

10 that I have worked for prefer to train their om people.,
11

12 dentist you were working for?
13

14

15 do?

A. Yes.

Q. what kind of stuff does an orthodontisgE

16 A. He straightens teeth,
Q. Oh, braces and things like that?
A. Yes.

Q. How long did you do that kind of work

17

18

19

2o in North Dakota?

A. About two years,
Q. How long have you been here in white Pine

A. Two and a half years.
Q. Now, you indicated you had seen tnis on

21

22

23 County?
24

25

26 television once?
27

28

29 been?

30

A. Yes.

G. o you recall what station tbat might have

A. It is on Channel 9 on the dial, but I think
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1

Yes.

It was my husband and I said it as a

And you felt bad for the family?
For both families, yes.
Have you ever met anybody in the Griffith

And you had expressed some feelings to
You didn't actually call the tis'jyou just••

A.

Q. I tnink you tad indicated that you thought

that is Channel Two out of Salt Lake City.
Q. Do you get the Reno station at a1?
A4. le do, but we do not watch it, just

Channel Two Ls what we watch for the nawa.
Q. I might have misunderstood you when youSaid you saw it on television. I guess you had just

come back from a trip to Salt Lake?

•
the family.
kind of felt sorry for them?

No, This as within our own family.
Oh, I see. OK.

A.

Q.

A.

shock to us.

@.

A.

Q.

fami1y?

A. I am not sure. There is an Angela Griffithand she may be the mother of Nick, and Nick Ls a patientOf Ur. Gould's, and if she is nis mother, that soul Bthe only contact that I would have,
Q. That would have only been during her

dental visits.
A. Yes.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 there was a need for the death penalty at times. Have
29 you ever run across a situation in the nespaper or
30 something where you have had kind of a

thought that that
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2

3

4

would be the kind of a case for a death penalty?
A. I think I have a couple of times, but I justcan't think of when.

Q, Do you have any remembrance of what kLnd of
s 4 case it was that ade you feel that way?

7 thought of

6 A. No. I just said it was sonething that I

8 Q. Do you have any feelings now in this case
g about what the penalty should be if you find Roig .

10 &uilty of First-Degree Murder?
1 A. No.

12

13

14

Q. You have an open mind on t, then?
A. Yes, sir.
Q. One of the standard questions that the

Would not consider a death sentence in this case? And

1s Judge asked is ff you gee any reason why you automatically
16

17 I guess you said no to that, didn't you?
18

19

A. I think so.
Q. Is there any reason you couldn't consider

20 not imposing the death sentence?
21

22

A. No, there is no reason why.• would you have any problem witn the fact
23 that at the conclusion of this case nothing will require
24 you to impose the death sentence?

A. No.

¿. If you want to impose the death sentence,

25

26

27 there are certain specific rules that have to be fo1love,
28 but If you don't want to impose the death sentence, you
29 don't have to explain that to anybody,
30 A. I understand that.
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

@·,

Q. Have your children ever expressed some
thoughts or feelings about Nancy Griffith's death?

A. No. The only thing that we said that
Particular evening is that we were so surprised that
° tragedy like that would happen in a small area. we
have always lived in large cities where crime is, I
uess, alost commonplace and we anted to get back to
the small town living, so my husband took the Job here,
And this was just a shock to us that a thing like this
would happen.

• /hat kind of fob does your husband have?
A. He is Director of Inter-Office Affairs

of Mr. /heeler Poer.
Q. I didn't hear tne last of that.
A. He is Director of Inter-Office Affairs

of Mt. wheeler Power.

Q. ·as he in the military?
A. Yes, he was.

Q. Do you know that he attained any rank
20 that you would reember?
21

22

23

24

A. I don't remember,

• as he Ln tne Navy?
A. Yes.

• Do you know If be remained active in any
25 veterans' affairs after?
26

27

A. No,

Q. lave you heard any other conversations
28 about this case other than the one you had wwith your
29 own family?
30 A. If I am with people that start talking about
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2

3

it, I leave.

Q. How come?

A. I don't like to gossip and that sort of
4 thing. And I think things get stretched a bit 1£
s keeps going and going.
6

7

a

9

10

11

12

13

<. would you really just leave?
A. I have.

Q, You mean when there has been a discussion
about this case or about gossip in general?¿; •

A. 1 will just find better thing éí á,• Do you sort of value your ovaprivacy?
A. Yes.

Q. And maybe you feel like you wouldn't ant
14 anyone talking about you, is tbat why you feel that way
15 about gossip?
16

17

• I don't know.

Q. ell, in coming to a small ton do you
18 feel that might affect your ability to be sort of
19 anonymous or private like it is much easier in the big
2o city, isn't it?
21

22 ton,
23

A. T'hat's true, but we lLka living in a small

• You haven't falt like your privacy bas been
24 invaded because more people know you, at all?
25

26

27

28

29

30

A. No.

• Do you have any opinions at all about
this case at this point?

A. No, l can't say that I have.• Do you feel you can be a totally fair
and impartial Juror?
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

A. Yes, I feel that I can.
Q. And do you feel the fact that Nancy was a

local girl and you're not going to hear any real evidenee
connecting Robert with the counity for a long time here,
would that affect your feelings?

A. No, I don't believe so.
Q. Is there anything you would like -- lat ae

4sk you something else. If as the case progresses and
9you are seated as a juror and so@thing eons g that

. »might affect your ability to be imperial or nlg affect... ,~nether it's a hardship for you to be here, wild you feel
free to advise the judge about that?

A. Yes, I would.

Q. As soon as it happens?
A. Yes, sir.
Q. Is there anything else you would like to

tel1 us that maybe we haven't discussed that might affect
how fair and impartial you could be as a juror?

A. No, I don't think so,
Q. OK. Thank you very much, Mrs. all. le

21 will pass her for cause, your Honor,
THE COURT: Mrs. .all has been passed

for cause by both sides. It is the State's sixth
Peremptory challenge.

22

23

24

25 MR. JOHNSTON; Tnank you, your Honor. The
26 state would waive it's sixth peremptory challenge.
27

28

THE COURT: The S tate waives its sixth
Peremptory challenge. It is the defense's sixth

29 peremptory challenge.
30 MR. McGUIRE: Your Honor, we would request
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@

that the court thank Mr. Maes for his time and attention
and we would excuse him from further service.2

3 THE COURT: A1i right. Mr. Maes, thank

4 you very much for your time and appearance here in court.
s e will excuse you. The Clerk will fill the box.

6

7
hereupon the Clerk fI1led the jury box.)

8 BY THE COURT:

9 Q. Mr. Thibodeaux, have you been able to
10 hear everything that has been going onl
11

12

A. Yes, I have.

Q. If you ere selected as a juror, would you
13 Permit the court to instruct you in the law to apply to
14 the facts of the case?

15

16

17 case?

18

19

20

A. Yes.

Q. Have you seen the media coverage of this

A. Yes, I have.

Q. Have you read articles in the newspaper?
A., I have read articles in the newspaper,

21 I saw it on television, and radio.
22

23

24

Q. So, you have heard all of the coverage?
A. Right.
Q. >imply as a result of having heard that

2s coverage, have you come to some firm, fixed opinion as
26 to how this case should come out without telling us?
27

28

29

30

A. Yes, I have.

Q. You have an opinion?
A. Yes.

Q. All right. Thank you very nueh. We will
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1

@

Q. Mr. Peterson, have you been fol1owing

excuse you, Mr. Thibodeaux. The Clerk WI11 £LI1 tha box,

(w·hereupon the Clerk filled the fury box.)
BY TH COURT;

2

3

4

5

6 hat has been going on?
7

8

A. Yes, sir.
Q. I will ask you tis same questions over

Court to instruct you In the law to apply to the facts

9 and over but we make a record for every perggd we
10 need to have these answers for our written-taird, ga,
11 we are really not as stupid as we all see to.be, Aud12 We have as little more faith Ln people than it appears,13 to0, Fro time to time I ltke to bring that to the
14 people's attention. Anyway, for our record and so that
15 We know how you think, Mr. Peterson, wíl! you permit the
16

17 Of th!s case?

A. Yes, sir, I vii1.
Q. Have you read newspaper accounts of the

A, Yes, sir.
@. Have you seen the television coverage?
A. No, sir.
• Oid you hear about it on the radio?• No, sir.
@. >imply as a result of having read the

18

19

20 case?
21

22

23

24

25

26

27 ewspaper accounts. have you cone to a firm, fixed
28 pinion as to the o come of this case?
29

30

á, No, I have not.
• Mr. Peterson, examine the boz& and tel1
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me if you see relatives of yours indicated on the board.,

2

3

4

5

6

7

8

9

A. No, sir.
Q. Have you any close personal friends on the

board?

A. Yes, Mr. Carson.

• Mr. Carson is a close personal friend?
A. Yes, sir.
G. Does he socialize and come into your

hoe and you into his?
A, lo have gone to his hone at Cjpita»tine.'»
Q. At Christmas?
A. Yas.

Q. All right. That is sone socializing back

10

11

12

13

14 and forth. He vlll appear here and testify. Are you
15

16

17

18

19

2o

21

22

23

24

25

willing to treat his testimony the same as any other
Person who comes here and takes the oath and testifies?

A. Yes, sir, I am.

Q. Are you involved in law enforcement or
members of your family?

A. I have an uncle in Utah who ls a chief
of police in Utah,

• A chief of police?
A. Yes, sir.
Q. There are sme witnesses that will be

here who are policemen. Are you willing to treat
26 police officers' testimony the same as the testimony
27 Of doctors or anyone else who appears and testifies
28

29

30

A. Yes, sir, I wi11.

Q. Have you ever served as a juror before?
A. No, sir.
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

286

27

28

29

Q. Have you ever employed any of the attorneys
involved in tbis case as your counsel?

A. No, sir.
Q. Have you or members of your family been

the victim of a serious crime?

A. No, sir.
Q. Have you discussed this case with any of

the witnesses hose names are listed on the board?
A. ell, right after it happed I asked Mr,

Carson one time and I said, "tat happed?": lid he
¥didn't tell me any more than what you said i on eourt,

and I never pursued the issue any further and he never
volunteered any information. So, I never kept inquiring
or asking any questions.

Q. All right. The substance of tie information
that you have is the same information that I read ir the
charging document?

A. In fact, you read more than what I knew

other than hat as Ln the newspaper,
Q. All right. And of course you realize

that the charging document Ls no evidence and that the
only evidence that we decide cases on fs the evidence
that is taken in court under oath by people who appear
here and testify, you understand that?

A. Yes, sir, I do.

Q. And you are willing to accept that as the
method of proof that we bave in jury cases?

A. Yes, sir.
Q. Have you any personal problems? . le are

3o talking about a ten-day period of tine, Do you have any
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death penalty in any case?

you have any religious, ethical, or oral yo@ of saeh
,;; ...a kind hate iE vu14 be impossible to js fj.jgo cha

f...

personal problems that will make it impossible for you
to be here for the next ten days or nine days?

A. No, sir, I don't.
Q. le have indicated here that the potential

here is Murder of the First Degree which is only one
Possibility among others, and if there should be a
conviction of that degree, the jury will have the respons1-
bi1ity to determine the penalty. So, I must ask you 1

A. No, sir, I have not.
Q. As a result of any exposure you may have

ha! from anywhere throughout the community concerningth!s case, have you at any time formed or expressed any
Opinion as to the guilt or innocence of Mr. Ybarra?

A. No, sir.
Q Do you know of any reason at all wwhy you

can't be a fair and impartial furor and do equal justice
to each side in this case?

A. No, sir.
Q. Thank you very much. Mr. Johnston, you

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23 may inquire.

MR. ELLIS PETERSON,
having been first duly sworn to testify to the truth, the
Whole truth, and nothing but the truth, testified oa his
Oath as follows:

24

25

28

27

28

29

30

MR. JOHNSTON: Thank you, your Honor.
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vOIR DIRE EXAMINATION

BY MR. JOHNSTON:

difference between right and wrong?
A. Yes, sir, I have.

¿. Do you think that when scebody does

something wrong, go against the laws of the state, do

you think there ought to be a penalty or punishment for
that ?

A. Only if they are convicted of breaking

A. I have a son twenty and a daughter nineteen.
You have always taught those otltrea the

· .
".-°

Q. Mr. Peterson, do you have any children?
A. Yes, sir, I do.

Q. How many do you have and what ages are

Q.

2

3

4

5

6

7 they?

8

9

10

11

12

13

14

15

16

17 a law against the state.
18 Q. OK. You mentioned being a close friend
19 0f Boyd Carson. If Mr. Carson comes here to testify,
20 you're not going to give his testimony any more weight
21 than someone we don't know at all, would you?
22

23

24

A. No, sir.
• How long have you known Mr. Carson?
A. +ell, we grew up in McGill together, we

25 were raised as kids together.
286 Q. You have known him for quite a number
27 Of years. Do you still think you could put that
28 association away?

29

30

A. Yes, sir, I do.

Q. Now, you understand and the judge has
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instructed you earlier when you were sitting back here
that the defendant as be sits here today is presumed
innocent ?

A. Yes, sir.
Q. You don't have any problem with that?
A, No, eir, I don't.
G. ind also the burden ls upon Mr. Fairman

and I as representatives of tie people of the State of

2

3

4

5

6

7

8

s Nevada to prove the case beyond a reasonable db?.
10

11

A. Yes, sir.
G. And that means that we have thespas1-

12 bility of putting on testimony; they don't have to put
13 or anything.
14

15

18

17

A. That's true.
Q. And that doesn't cause you any problems?
A. No, sir, it doesn't,
• And If at the end of all of the presentation

18 in court they haven't put on anything, ro evidence at all
19 by the defense, do you have any problem with that?
20

21

• No, sir, I don't.
Q. So, you don't feel that they have a

22 responsibility to do anything?
23 A. No, sir, they are not responsible, the
24 prosecuting attorney is.
25

26

27

28

29

30

¿. The judge instructed you that even the
defendant doesn't have to testify.

A. Tbat's true.
&. You don't expect him to, do you?

. No, air, that's his decision., You wouldn't bold it against hi if he
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2

3

4

5

didn't, would you?

A. No, sir, I wouldn't.
Q. Earlier when the defense attorney was

talking to Mrs. Wall he asked her a question about there
not being any evidence connecting the defendant with

6 this community for a long period of time. And he said,
7 "That wouldn't bother you, would it?' Would t bother
8 you?

9

10

11

A. I do't get the point. I,shy
. ·$would he have to be a meber of the @eai.pi$%e·

Q. +·11, hat's «hut 1 we 6éGgr
12 know, some people feel very close about their comunity,
13 you know, and particularly here you will often hear some-
14 one say well there's a chance that Vhite Pine County is
15 really going to grow now and a lot of people are going
16 to come in fro outside. And local people say that we
17 don't want people fro outstda. You don't have a feeling
18 like that, do you?
19

20

A. No, sir, I don't.
Q. The important thing, isn't Lt, is to

21 consider the evidence that is given here in court?
22

23

• Yes, sir, it is.
• And none of our other feelings, you know,

24 Wwheter you like where someone is fro or how long they
2s tave lived here, or how tall, or ho short they are,
26 you won't consider these other little factors and you
27 will consider just the evidence that Ls given here In
28 court?
29

30

A. Yes, sir, I ii1.
Q. In terms of proving the guilt et tho
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I

Pass this juror for cause,

A11 right. e will go

Thank you, your Heer.
MR, VIENER:

defendant and how tt can be done, the judge read an
instruction that talks about tvo kinds of evidenee;there ls direct evidence and there is circumstantial
evidence. Direct evidence is things that you can see,
Can touch, can feel and things like that. I believe the
example was given of seeing soething at a particular
distance. Circumstantial evidence is going to be other
evidence of something having happened without someone
really seeing it.

A. Yes, sir, I understand that,
Q. No, if tnere is not a 1os ef diet

evidence, would you have any problem convicting on just
Circumstantial evidence in a case this serious?

A. No, sir, I would not.
Q. So, the State can use direct evidence and

Circumstantial evidence to reach a conviction and that
burden of proof beyond a reasonable doubt?

A. Yes, sir.
Q. You have no problem with that?
A. No, sir.
• If you or a member of your family werein the defendant's seat today,would you be confortablewith a Juror that is in your frame of mind?
4

Yes, sir, I would.e1

MR. JOHNSTON:

your Honor.

THE COURT:

forward to Mr, MeGulre or Mr. iiener.

2

3
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5
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30
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2

e ..

BY MR. WIENER:

Q. Could I ask you, Mr, Peterson, what kind
3 of work you do, sir?
4

s Office.
6

A. I work for Kennecott in the Comptroller's

Q. That is sort of 1fke an accountant's work
7 or something?
8

9

10

11

12

to do

A. Yes, it ia.
Q. Did you get any kind of spesil.tang

that kt4 et ver '»
A. On-the-job training mostly,
Q. You have to be pretty good at arithmetic,

13 don't you?

14 A, You have to keep your numbers straight,
15 you have to account for them.

18

17

Q. I an sorry.
A, I said you have to keep your numbers

18 straight because you have to account for them.
19 Q, would you get in trouble if maybe you
2o dropped a number someplace in tnere?
21

22 again.
23

A. well, e are reminded not to drop then

Q, How long have you been doing that kind

Q. You worked for Kennecott for a while

A. The Job that I have now approximately

24 of work at Kennecott?
25

28 two years.
27

28 before that?
29

30

A. Yes, sir, I have been with Fannoott for
twenty-four years,
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Q. Do you do any kind of arithtte
things like that as a hobby, puzzles, or things like
that?

A. No, sir.

Q. what kind of work were you doing before
you got into the accountant's work or comptroller's?

A. I was in metallurgical accounting depart­
Tant and I have been in the Comptroller's Building since
1960.

Q. So, you have been doing the same -.
A. Principally the sane sort of work.
Q. The same sort of work, working with figures

and stuff7 •

2

3

4

5

8

7

8

9

10

11

12

13

14

15

16

17 shooting.
18

19

A, Yes.

Q. hat are you hobbles?
A. I like to hunt, fish, shooting, target

Q. Do you do that with the whole family?
A, we go out fishing a lot with the family,

2o And we go out on picnics and sports like that.
21

22 at home?

23

24

Q. Are both of your children still living

A. Yes, sir, they are.
Q. During that difficult teenage time do

25 you feel you were a very strict parent especially with
28 your daughter, or soehat lenient, or somewhat in-.
27 between?

28 A. I would say that I was kind of strict
29 with both of my children.
30 Q. Are you the one who does the ti@iplining
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2

3

4

5

6

7

8

in the house?

A. Yes, sir.
Q. So, your wife isn't the disciplinarian?
A. ell, shé doesn't let the get away with

anything, either, so far as that part goes. But Lf Lt
Comes down to the standards, I guess I am the one who
gives them.

Q. hen your daughter was in junior high
9 4chool and high school, did you have sort of astriet rules

,-
1o about her carrying on with boys, and on, dd drinking,
11 and things like that?
12 A. Yes, sir, when y daughter as in high
13 School and as far as a dance or something they could be
14 Out until midnight and Lf they went to a show or something,
1s Chen they should be hoe after the show.
16 Q. Did you usually require her to, you know,
17 let you take a look at a young man she might be going
18 Out with before she did Lt?

19

20

21

22

23

A, Not necessarily inspect him, but I made
8ure that the gentlenan or whoever picked her up I made
sure that be came to the door instead of sitting outside
honking.

Q, And that was partly to teach him sore
24 ood manners?

25

26

A. Yes, it was.

Q. lould you have any trouble believing that
27 a lot of teenage girls or some teenage girls don't get
28 that kind of instructions and directions fro their
29 parents?
30 A. It is possible, but I have no La, I
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2

3

don't usually pay too much attention to what other people
do.

Q. would you be surprised to hear that there
4 @re teenage girls that don't introduce their young men
s to their parents or oey curfews or things of that nature?
6

7

A. No, sir, I wouldn't.
Q. wen we were talking with Ms. Wall just

e before, she said that she would walk away wwhen she heard
9

10

11

conversations about this ease., Did yo8,gnu.gs.¿-·. .:Verations aboue iz? • ir
A. Off and on there have be'qi'

12 about the case, yes.
13

14

Q. No just by Boyd Carson, then?
A. Oh, no, sir. Like I said, I only talked

15 to Mr. Carson just the one time and the information that
16 he gave me as no more tban hat I had heard before. And
17 like I said, I never forced the issue and he never
18 volunteered any additional information.
19 Q. Have you ever expressed any opinions about
20 the case to anybody?
21

22

A. Other than it's a tragedy that it happened.
Q. But nothing having to do with whether

23 Robert Ybarra as guilty or not?
24

25

A. No, sir.
Q. Do you think the fact that he was arrested

28 for this and accused of it, I mean does that make you
27 lean towards thinking he uust have done it?
28 • No, sir, because usually if they arrest
29 somebody if they are going to have a case an$,tbay have

• ..• !\-... - ,
30 to have somebody to stand on trial,

~~~i,t~l:.-'11l1C·t ..+ >,·.·8 '
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necessarily man thay are guilty,
Q. You understand tbat If at the conclusion

of this case you find that Robert Ls not guilty then
there won't be anybody to punish for this tragedy?

A. Not at this particular time. They would
have to look for soebody else,

Q. would that bother you if there is no one
to pay for this right now?

your mind that if you let Robert free on this case then
there would be no one to punish, would that not cone
into your ind at al1?

A. No, sir, it wouldn't,
Q, These comments that you beard fro other

People and your exposure to it in the newspaper, has It
left you with any feelings at al1 that you think lght
cone into your thoughts about the case while you are
sitting on the fury if you are chosen?

A. I mean Lt was a tragic thing that happenedls what I thought when I read it Ln the newspaper so far
as that part went. But other than that I don't knowhat you are looking for.

G. OK. Lat me ask you in a little different
way, then. The judge will instruct you, if he hasn't
lready, that you are to make your decision on this caself you are chosen as a juror just on wwhat cogs Lato this
courtroom here, evidence fro the witness ptal ad
other kinda of evidenea that Ls brought Lte @art here.w« « ¥e

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19
t

20

21

22

23

24

25

28

27

28

29

30

A,

he didn't do

Q.

MoEe rt&Ee now. Acer «1M-# ##-.~ -~ •.,,.it somebody else did,'... ;°•
'fi• - - -

•

Do you think that thouik.. ea
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2

3

4

@

And sort of anything that you might have heard about the
case before or outside is sort of like gossip.

A. Thate is about what it is,
Q, And you are not supposed to consider that

s When you make your decision, and you won't consider that,
6 would you?

1

8

9

10

11

A. No, sir.
Q. And you would sort of remind everybody of

tbac, -ldn'c ,au, 1f •- of tbat •u ª ..

I:,.MA. Yes, I certainly would. ».
Q. Do you have any feelings bieátj; _

'eh
12 sentence? Have you thought about the death sentence
13 before in your life?
14 A. Yes, sir, I have. I am in favor of the
15 death sentence,
16 Q. ere there certain situations that you
17 read or heard about and maybe feel that's a good one
18 for the death sentence?
19

20

A. No, sir, not one that I can remember,
Q. Are you sort of saying, then, other than

21 agreeing with the fact Lt's oe of the penalties that
22 can be imposed you don't have any real feelings about
23 what kind of case it should go in and what kind It
24 shouldn't?
25 A. Not necessarily, no. It all depends on
28 the circumstances that are applied to the individual
27 case,

the death penalty?

28

29

30

Q. Oi.. And have you heard of a case yet
that makes you feel 1fke that's the kt& f ee fer2
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2

3

4

5

6

A. Not that I can recall offhand.
Q. Did you have any feelings when you heard

about this case that this as one that the death sentence
might be good int

A. I do't know all the facts of the case.
Q. So, you haven't made any decision about

7 that based on what you read in the newspapers?
8

9

10

11

12

13

Me.

A. No, sir, I haven't.
Q. Do you know anybody e1se pa ts ;ju,. 4%¥Peterson? ·• ii•

"·:#2.
+.YA, Yes, sir, I know Mr. Col1is,' •

Q. I mean in the jury box here?
A. I know Mr. Roley, Mr. Christensen,

14 Mr. Anderson, Mrs. Hayward, and a few of the other people
15 I am acquainted with,
16

17

Q. Do you know them fro work?
A. Yes, and Mr, Christensen came over to f;

18 4 television one time. And the rest of the people that
19 I mentioned live n McGill except Mrs, Hayward, of course,
20 4and I know her husband.
21 Q. Fro where?
22 A, T'hey live in McGill, most of tha otbar
23 People that I mentioned.
24

25

Q. ere you sever in the military, sir?
A Yes, I was in the National Guard for

26 nine years,
27 Q. wbat rank did you ho1a?
28 A. Sergeant First CLass.
2s Q. And that required you te give es4let of

·'syd30 Orders? .·rs ;¿
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2

3

4

s ot the?

A. Occasionally, yes, sir.
Q. Occasional1y?
A. Yes, sir.
• ould you say you gave them ore than you

• After I became a sergeant, yes.
Q. A I correct, then, that you're not theype of person to give up your opinion, you kao», If

.
;_

deciding tbis case, you wouldn't give up yet iiiaa juatbecause you hapen to be in the minority gig.A. No, sir, my opinion is just as vtableas anybody else's,
2, And Lf you changed your opinion it would be

6

7

8

9

10

11

12

13

14 because you are convinced that you should change it and1s not fust to go along with the majority?

Q. lave you ever seen a dead person o
• Yes, sir, I would.

16

17

18 pictures of a dead person?
A. Yes, sir, I have.
Q. And what kind of situation was that?
A, When wwe were in the Guard one of our

19

20

21

22 Tegular Army officers was flying aircraft for radar23 tracking and his plane crashed and we never found the24 body for about twelve months later. And by the time we25 found it he had been pretty well decomposed and mis
26 skull had been crushed 1n,

G. /hat kind of feelings did you have wwhen28 you saw that?

27

29

30

A4. I felt sorry for ht.
@. Did you get tremendously emoting when
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2

3

4

you saw that?
A. No, sir.
Q. You are probably going to see pictures of

Nancy Griffith when she was no longer alive. sou1d you
s try not to let that affect your opinions about Robert
s Ibarra and just consider that as a piece of evidence
7 that it Ls?

A. Ycs, sir, I would,
Q. Are you going to have ay hardship La

serving on the jury?
A. No, sir.
¿, You heard that a couple of Nancy's brothers

8

9

10

11

12

13 Worked at Kennecott. Have you ever run into then there?
14 A. I am acquainted with one brother that does
15 work for Kennecott and I'm acquainted with two of the
16 other brothers. And one of the younger brothers --
17 well, I do't know the ages as far as the age group o£
18 the family goes, but one of the brothers played on the
19 Little League team for me. nd of course a year ago this
2o last summer one of the brothers nalped me coach a softball
21 team.

Q. Have you seen any of them since September?
d. I have seen tne one that works at Kennecott

22

23

24 Ju8t long enough to say hello to him, but other than tbat
2s no personal friendship.
28

27 fami1y?
28

29

Q. You have had no conversations with the

A. No, sir.
@. You might have to run into the after this

30 trial. If you are seated as a juror would your feelings
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about what might heppen if you run into the, would thataffect your decisions?
A. No, sir, I bn't think it would.
Q. For instance maybe if you decide Robert

2

3

4

s s not guilty or decide he is guilty and you don't feel
6 the death penalty should be imposed on him, would that
7 Cause you any embarrassment or uncomfortablenees if one
8 of the brothers said hey, ho did you let him free or
s how did you let bim live?

10

11

12

A. No, no embarrassment.
Q. /bat?
A. I said there wouldn't be any ebarrassent

13 on my part.
Q. You won't consider that in making your

A. No, sir, I won't.
Q. le have a probler here. se sit and make

• ell, I mean a person can know a lot of

14

1s decision?
16

17

23

18 choices about jurors and such. would you feel, you
19 know, If you ere accused of this crime or If someone
20 from your family was 4 little uneasy about someone who
21 seems to know a number of the Griffiths as you do and
22 had worked w{th the, wwould you feal a little bit uneasy?

24 People, so far as that part goes, but that doesn'E
25 necessarily mean that what you know about them would
26 change your opinion or would result in what you do feel
27 your decision would be.

Q. would your decision be the sare even £
28

29 you didn't know the Griffith family?
30

MA, Yes, sir, they would. I was never that

-596-.
ROBERT YBARRA JRRCV'D 11DEcoo 'Er-ta4a
Pl0CO9fg790R0598

AA00630



2

3

4

5

6

close with the fally as far as closeness goes.• So, if I hear you right, what you area
Maying is the fact that you know the Griffiths that we
Shouldn't faal that would have any affact on your decision?7

A. No, sir, it would'.• OK. Thank you. le will pass Mr, Peterson
7 for cause, your Honor,
8 THE COURT All right. le have gone
s about an hour this morning and it ts tie that, o tala

10 Our first break. So, remember your atsltit ad do
11 not discuss this case or anything related ts this ease
12 with anyone. Do not read, watch or listen to the report
13 of or commentary concerning the case including without
14 limitation the media of radio, newspaper and television,
15 o not for or express any opinion on anything connected
16 to th!s case until it is finally submitted to you. ,
17 will be Ln recess for about fifteen minutes.

This court is in session.

Your Honor, tbe Sate waives

(Court recessed in the above natter at10:44 a.m.)

(Court reconvened in the above matter gt11:05 4.m.)

THE COURT:

MR. JOHNSTON:

The record will reflect a continuation of our case. The
Fecord will reflect the presence of the defendant, his
attorneys, and the presence oí tne J!strict Attorney
and the furors in tne boxy, And I believe we are at the
state's seventh peremptory challenge.,

1ts seventh peremptory challenge.

18

19

20

21

22

23

24

25

26

27

28

29

30
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THE COURT: The State waives its seventh
2 Peremptory challenge. we are at the defense's seventh
3 Peremptory challenge.
4 MR. MeGUIRE: Your Honor, we would thank
s Mr. DeForest for his time and attention and request that
6 he be excused,

Thank you, Mr. DeForest,
THE COURT:

7

8 and we excuse you from the case., T'be Clark will ££11
9

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

the box.,

(/hereupon the Clerk fl1led the iii,h.)
BY THI COURT:

Q. Mrs. hitlock, have you been able to bear
what has been going on?

A. Yes, sir.
Q. Mrs. «hitlock, if you are selected as a

Juror, would you permit the court to instruct you Ln
the law to apply to the facts of the case?

A. Yes, sir.
}. Have you seen the nespaper accounts of

this case?

• Yes, I have.
• lave you seen the television coverage?• No,

¿. Dia you hear anything on the radio?
A. No.

¿, As a result of the media coverage that
you have already seen, have you for@d @er ear@sed or
have a fixed opinion as to the outeae of th eaet

A. Yes, I do.
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Q. You have that fixed opinion?
A. Yes.

Q. Thank you very much, and we ill excuse

2

3

4 You. The Clerk vI1 f11 the box.

(hereupon tha Clerk fL1led the fury box.)

5

6

7

8

9

10

BY THE COURT:

Q. Mrs.
to instruct you Ln

case?

Lemich, would you pernit _te court
. .. ·~ ..

the 1aw to apply to tfé.±sag é be
e%±,

13

1

1€

17

18

19

20

21

22

23

24

A, Yes.

Q. Mrs, Lemich, have you seen the newspaperarticles about this case?
A. Yes,

Q. Have you seen the television and radio
coverage as well?

A. Radio.

Q. As a result of the media accounts that
You have seen, have you come to a firm, fixed opinion4s to the outcos of this case?

A. Yes.,

• All right. le will excuse you and than
you very much, Mrs. Laich. The Clerk w11 f£II the
box.

26

27

(hereupon the Clerk filled the jury box.)

2s BY THE COURT:

Q. Mrs. Hofheins, if you are a juror would
29

30 you permit the court to instruct you in the Las ts apply
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I

@ @

2

3

to the facts of the case?
A. Yes, I would.

Q, Mrs. Hofheins, have you seen the media
4 coverage of this case?
5

6

A. Yes, I have.

G. Have you seen all of it, radio, television
7 and newspaper?

A, Yes, I have.
As a result ofQ.

that coverage, have you come
to how this case should come out?

A. Yes, I have.

Q. All right. Based on that, e will excuse

8

9

10

13

1z

1¢ you and thank you very much. The Clerk ill fill the
1 box:.

1€

(whereupon the Clerk fL1led the jury box.)
18

19

20

21

22

23

24

25

PY THE COURT:

Q. Mrs. Lee, if you are selected as a juror
will you permit the court to Instruct you in the Lav
to apply to the facts of the case?

A. Yes.

• Mrs. Lee, have you seer the media coverage
of this case?

26

27

28

29

30

A. On1y in the paper.
Q. Just Ln the newspaper?
A, Yes.

g. Simply as a result of wwbat you read in
the newspaper have you core to a fLr conclusos as to
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I

how this case should come out? without telling us
what it is, have you coe to a fir, fixed opinion?

A. «ell, not really.
Q. All right. will you examine the board,

2

3

4

5 then, and tell re if you see any members of your family6 listed there as witnesses.
A. No, they are not,• o you have any close friends whose names

7

8

9 are on the board?
• 7 •No, but I know Harry Ce1las ad i lo»A.

i !r. Carson, but they are not real close frids,

13

Q. The tvo police officers are going to
13 Appear here and testify probably and would you treat
1¢ their testimony he same as anyone else wwio comes forward1s and testifies under oath?
1€ A. Yes.

}. Are you in law enforcement or embers of
17

18 your family in Law enforcement?
A. No.

Q. Have you discussed this case with anyone

A. No.

~- ave you ever served as a juror before?
é4, Yes, l have.,

Q. Can you tell us when and where?
A. e11, l Was on the jury here but I never

19

20

24

21 whose name appears on the board or talked to any of
22 those people about this case?
23

28

27

28 got called, I was just in the audience. And I have been29 on the Federal Jury list in Las Vegas, and I lave served
30 two times there.
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Q. Are you presently serving with the FederalDistrict Court down there now?2

3

4

5

6

7

8

9

10

13

A. No,

Q, You have in the past served don there?
A. Yes.

Q. Did you actually serve as a juror in
cases?

A. Yes, two of them.
Q. Yere they criminal or vi1%
A. +ell, I don't know, rosily, be'I chalk

they were civil cases. One was on a theft ad one was
on a narcotics,

@. It sounds like they might have been criminal
Cases, At Any rate, did the jury reach s verdict L
those cases?

• On the theft, yes; and on the narcoticsit was thrown out,

G. As a resul of having that experience Inthe Federal Court, would that in any way cause you anyProblem being able to serve as a juror in this case?
A. No, Lt ill not.

• Have you ever employed any of the attorneyghere as your counsel?
A. No, I have not.
• tiave you or any member of your family beente victim of a serious crime?
A. No.

Q. Have you any personal problems of the kind
that would make nine days impossible for you to give to
t.e ?

18

19

20

21

22

23

17

15

1€

14

1

24

25

26

27

28

29

30
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(

A. No.

2 Q. we have indicated to you the potential

or

cae

No.A. ·'9.,4.
Q. Have you as a result of-4y ióeuare2'

any conversations you may have had coneeriíig th±so

3 Penalty in this case may be the death penalty if a
4 conviction were had for Murder in the First Degree, and
s that's only speculative, tut If that should happen, do
6 you have any religious, ethical, or moral views of the
7 kind that would make it impossible for you to impose the
8 death penalty in any case?
9

10

1. ever formed or expressed any opinion whatsoever as to
13 the guilt or innocence of Mr, Ybarra?

A. No.

15

1€

7

18

19

20

• o you know of any reason why you can't
Sit and be fair and impartial and do equal justice to
the State on one side and equal fustice to Mr. Ybarra
on the other side?

A. No.

Q. Thank you very much. 'r. Johnston, you
21 may inquire.
22

23

24
MG>. MA! ELIZAELTH Lr,

?5 having been first duly sworn to testify to tne truti, the
26 whole truth, and nothing but the truth, testified on ner
27 ath as follows:
28

29

30 VIi IR.. EXAMINATION
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2

3

4

EY MR. JOHNSTON;

Q. Mrs, Lee, do you have any children?
A, Yes, I have.

Q. Ho any and what are their ages?
A. well, I have four boys of my own and l have

6 two adopted grandchildren. And, well, one is forty-four,
7 forty-one, thirty-nine, tnirty-seven for my on boys, and
u then my grandchildren are eighteen and nineteen.

A.

Q.9

Q.
: Jury in the Federal Court?

A. I Imagine that's been eight years ago.• so, these are not recent cases that you
have sat on?

A, No.

• Now, there were two cases and one you
18 Said involving theft and one involving narcotics?
19

20

A, Yes.

Q. In one the results was reached and in the
21 other it wasn't?
22

23 evidence.
24

A. Yes, they throwed it out for Lack of

Q. In that particular case did you vote with
2s the minority or the majority?

A. well, the majority, I guess, but I don't
27 know quite what you mean.
28 • ell, were there more voting with the

A. ell, maybe against me but l deg!t.le.

29 position that you had or more voting against you?,.30
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2

3

4

Q. That's fine. when the fudge asked you If
you had an opinion or not, and he asked that question
twice, once regarding the media that you read or heard
and in response to that question you paused and then

s You said not really. And then at the end of his questions
s he asked you if you had an opinion and again there was a
7 pause and you said no.
8 A. well, like I have always heard you are
9 innocent until you are proven guilty.

10 Q. Is there any reason for the pause or for

• No.

t So, you have no opinion?
i, Ne.
• None at a11?'-<.

A. No.

Q. Have you ever expresses an opinion. to

11 the semi-qualified answer of 'not really."
12

13

14

15

16

17

18 anyone about this case?
19

20

21

A4. No.

• Have you ever discussed it with anyone?
A. Oh, my husband and I talked when it first

22 Was in the paper.
23 Q. And during your discussions win your
24 husband or anyone else, did you ever say something to
2s the effect of you know they ought to do with tnatc guy,
26 did you ever express an opinion like that?
27

28

A8. No, I don't think so.
<«· <o, as you sit nere today you have an

29 per mind as to the facts of this case?
30 A. Yes.
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@.

Q. Now, the judge has instructed you that as
the defendant sits here he is presumed innocent, would

3 you have any problem with that presumption?
4

5

6

7

A. No.,

• None at al1?
• No,, You don't feel that because he fs her

8 in court tbat the prosecution has already got one foot
9

10

up on bim?

A. No.
11

12

• e actually start out together?
A. Yes.

• The fudge instructed you that it is the
14 responsibility of the State to prove the guilt of tne
15 defendant beyond a reasonable doubt,
1e

17

18 than that?

• Yes.

G. Vould you hold us ta aigher standard

19

20

21

22

23

24

27

28

29

30

• I don't believe so.
Q. Fven though it's such a serious case

involving the death of a human being?
A. Yes.

Q. You would hold us to a higher standard?, No,

• You wouldn't?
A. No.

@. ilave you ever 9en a dead person before?• Oh, yes.
• Thar doesn't cause you any problem?
A. No.
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Q. You realize, of course, and I don't know
what your experience has been in other cases, but Ln

this case, and the judge has instructed you so, the
defendant does not have to take the stand, he doesn't
have to say a thing in this courtroom, you understand
tat?

2

3

5

6

7

8

9

A.

A,

Yes.

Do you have any problem with that?
No.

11

12

13

1€

.a.ro«ro-"¿y "
le1l, Lt depends on what Lt 'fs. .• /ell, it's to kill someone. Do you agree

wLt!: that?

A. ell, yes, in some cases.
a. Do you think that people here, you know,

On this earth, snould actually eke the decision that

A, No.

• Could you make that decision?
A. +ell, it would be hard.
Q. But you could rake it?
A. I presume I could,
• Have you ever seer a ca8e where you think

17 someone else is going to be killed?
18

19

20

21

22

23

the aeat penalty should be the penalty tiat is given
to the person that did it?

A. Come again?
Q. OK. lo you read the newspaper?

Yes.

.isten to news or the radio and television?

24

25

26

27

28

29

30 A. Yes.
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2

3

4

6

7

8

Q. And you have done that for years, haven't
you?

A. Yes.

Q. OK. And during that period of time you
have undoubtedly seen or heard about several crimes that
(ave been committed all over the country?

A. Yes.

• Have you ever seen one where you thought
g that the person that did Lt should get the dgth,-pity ?

10

11

12

14

15

A. I guess I have.

• when would that have beg?
A. Oh, I don't know.

Q. «hat kind of a case?
A., I don't even remember.,

• hat kind of case would you require for
1e the death penalty to be imposed?
17

18

A. I can't really say.• ould you really impose the death penalty
19 in any case?

A. I imagine I would.20

21 MR. JOHNSTON: Pass this furor for cause,
22 your Honor.

23

24

25

THE COURT:

MF. VINER:

Mr. wiener?

Thank you, your Honor.,

26 EY MR. VIENER:

27 • Mrs. Lee -- well, let me ask you a couple
28 of questions about the time wen you were a juror before.
29 Now¢, Lr ttose cases someone was accused of doing something'30 wrong and might be punished Lf you found theguilty, ies
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Q. Did that happen before the jury went

that what kind of case that was?
A. Yes.

Q. well, those were criminal cases and you
8aid Ln the narcotles case Lt aa thrown out?

A. Yes.

2

3

4

5

6

7 back into the jury room and decided what to do?
8

9

A. Yes.

• So, you never got to de ey vetig eno
10 the narcotics case, did you?
11

12

A. No.

Q. Somewhere during the trial the judge
13 Said this trial was over right now?
14 A. Yes.
15

1e that case?

Q. So, you never really did any voting in

17

18

A, No, not on that one, no.
Q. On the other case that involved -- what

19 kind of case was that?
20

21

22

23

24

25

A. Should 1 tell what It was on?• Yes.

A., 8e11, these two fellows stole a bunch
Of traveler's checks and they cashed them in Las Vegasat different casinoes and they were proven guilty.

Q. And do you recall how long it took for
26 the jury to decide they were guilty?
27

28

29

30

A. I would say about four hours.
Q. Did they cash a lot of checks?
A. Oh, you bet.
• You had to decide on esch one ef those
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2

3

checks that they were guilty on?

A, Not each one of them.

Q. OK. 50, I guess there must have been
4 8oe time hen the jury, you know, took several hours
s before everybody agreed, right?
6

i

8

s

i 1

2

13

l. Yes,

• »o you recall that during the beginning
there were more people agreeing with you or disagreeing
with you on the way you voted?

...,s+. ell, Idon't know, really, .Kg jae
Pined guilty or not guilty on the pap&ér ad i ea'e
knoa how many went first.

• Oh, I see. id you ciange your mind about
14 the case as the four hours went on or did you stick with
15 yOur opinion throughout the wwhole case?i A. I stuck with my opinion.

¿. In this kind of case, if you are a juror
18 in this case and somebody on the fury when you go back
19 to make your decision, someone on the jury convinces
20 you that maybe you should change your opinion, would you
21 change your opinion?
22 +. Yell, if I had an opinion I ould stick
23 to it, I think.
24 • üo you feel like that' the way you
25 usually are, you stick by your opinions
26

27

·, Yes,

• Did you ever have an opinion about this
28 case from wbat you read in the newspaper and aybe
29 conversations you might have had?
30 • ell, not really.
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they could do it,

A. Y2s.

.

Did you read that Robert Ybarra 'had been
arrested for it?

well, whoever bone it I dido'e see he}
4

Ob, yes.
hat were some of those thoughts, can you

¿. Not really. o, maybe you had a few

little thoughts about it, though?

ell, I read it.
And you had some thoughts from reading it,

A.

G.

dLdn'E you?

A.

<.
recall?

A.

2

3

4

5

6

7

8

9

10

11

12

13

14 • Did that make you think maybe he was

1s Probably the one that did Lt if they arrested hm?
1€

17

18

19

A. ell, it kind of makes you wonder.

Q. what does it make you wonder?

A. hether he did it or not?

Q. OK. o you believe that it is possible
20 that the wrong person might be arrested for something
21

22

23

24

25

26

27

A. ell, it coula be.

Q. I bet you don't really believe that too
much, though, do you?

• ell, it's hard to say.
• Have you ever read any ca8se9 where the

wrong person as arrested, you know, read it in tne
newspaper or 9@e it on television?

28

29

A. Oh, you bet.
Q. OK.. So, you believe it is possible for

30 the wrong person to be arrested, do you?
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2

3

4

5

A. Yes,

Q, When you read about this case did you
think that this guy Ybarra must have done ¿?• No, I didn't pay too much attention.

Q. You an to whether he did It or just to
6 the whole story?
7

8

A. I mean just to the whole thing.
Q, ell, you said you didn't see how soaone

9 could do that. Did you have any feelings th.stout10 hat would be good punishment for the pest'jit d1a1 that to Nancy Griffith?
12

13

A. Not really.
• So, you haven't changed your mind about

-lo, because I never paid any more attention

OK. well, now you are thinking about LE,

ell, I guess I am If I a here.
Yes. ell, were you here yesterday, too?

A.

to Lt.

Q.

aren't you?

A.

Q.,,

16

17

18

19

20

21

14 5rything about this case because you never ld make u
15 your mind, fs that what you are saying?

22 Yes.
23 And you must have heard, you know, because
24 Mr.McGuire and I both asked a lot of similar questions
2s to everybody, were you thinking then about hat your
26 thougnts were when you first read about this case or
27 heard about it?
28 A. No, I never paid too uch attention to
29 it. I just read it and it was just lke a le of tha
3o other stuff tbat I read In the papers,
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Yes.

so, you remembered his nae during all

Lid you know anybody in the Griffith

Q. hen áld you sort of realize that this
Case here was the one you read about in the newspaper?

well, when they come and gave me te papers,
And you recognized the name of Robert

A,

Q.

Ybarra?

•
@.

this time?

A,

•
A,

«.

fapi1y? ,
•
A.

<.

2

3

4

5

6

7

8

9

10

11

12

13

14 No.

15 Dic you know Nancy at al1?
1€ No, I did not.
17 Outside of this little conversation you
18 had with your husband, did you discuss It with anybody
19 else that you recall?
20

21

A. I don't recall of it.
• You don't recall hearing anybody else

22 talk about it, either?
23

24

A. No, I don't.
• ell, let me ask you a little about the

25 death penalty here. Is there any reason -- well, right
28 now do you have any feeling about what kLnd of punish-
27 men£ Robert should get if you find him guilty?
28

29

4. No.

Q. You understand that you havet find him
30 guilty first before you can consider the, pno4gtisae?• : • $
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A. Yes,

Q. How long have you lived in hite Pine

6. In white Pine County oh, since January 20th,

«. here had you lived before that?
A. In ilko.
G. Now, If you find Robert guilty of this

County?

1945.

Crime, Ls there any reason wwhy you
O give him the death penalty?

A. No.

• would you feel free in your mind 1f youanted to o not give him the death penalty and all¢
him to live?

2

3

4

5

6

7

8

9

10

11

12

13

14

A. Oh, I imagine he wants to live as well
15

16 as aryEody else does., Right. ell, if you want him to Live,
17

1a 8re you going to feel like you can't do that ?

19

20

21

22

23

24

25

A. No,

• Do you ave any problem understanding thatYu can allow him to live no matter wiat you hear inthis tr1a1?

4. No,

<. You ave no problem with tat?
6. No.

<. The judge is going to give you some facts
26

27 that If you find these facts are present in this case
28 that you can impose the eath sentence,
29

30

A. 1 imagine,
• But you don't have to, Se, yo.o'+, ·', '
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misunderstand bin and feel that if you find these fact
2 4n this case that you must impose the death sentence,
3 you won't think that, will you?

Yes,

A,

A, No,

• Have you ever been the victim of a crime,

•
•
Q.

4

5

6 Mrs. La?
7

8

9

10

11 r scathing a little mild like that?• No.,

• Nothing like that ever happened?
A Oh, yes, I guess so. l thought you meant

12

13

14

1s if I had done anything.

A. No,

• Ob, no, not you. People have done it to17 you but you have never done it to anybody else?

16

18

• what kind of crime did someone .do to you?
A, Oh, just a little bit of everything but not21 too serious,

19

20

22
Q. Nothing real serious?

Just more kid's stuff.«4. No,

• Yes.

• Kid's stuff?

a. id you ever catch any of them doing it

23

24

25

28

27 or find out who did any of those things?
28

29

30

A, Yes.

•• «as Lt your own kids?
é. «ell, I had a grandson shoot a file through
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our trailer house.

Q. Did be adult 1¢?

A. fes.
@. was that before or after you caught him?, It was after wwe caught him.
Q. Did you son ever get accused of doing

2

3

4

5

6

7 Something wrong by you or somebody else that maybe they
s didn't do?

9

10

11

was, but

6. o, res, bue 1 ea'te re11.9. 1¢e

it waa ju.se more or leu kil'•-'~~t··..... .<. Did you ever say to bi hat you.'is
12 90-and-so thinks you swiped a pie off the kitchen
13 window and they said no they didn't do Lt, or so@ting
14 like that?

A. Oh, yes.
• aid you believe tier?
A. No.

• /ell, you heard the juage say yesterday

15

16

17

18

19 that Robert here is accused of four real serious crimes
20 and to each and every one of then he said not guilty,
21

22

23 it."
24

25

• Yes.

• ·hich means ne is saying, 'I aian't do

A, I know.

<. o you think he's guilty just because he
26 is accused of doing it?
27

28

A. No.

• o you think he did it just because be
29 was arrested that means he did ?
30 • No.

-6l6- ROBERT YBARRA, JR.

$2%E.00Ro6 18
AA00650



2

3

4

Q. so, you're not going to consider that, then,
4re you, in deciding what to do with Robert, are you?

A. No.

Q. Do you have any problem witch the fact that
s Lt is the prosecutor's job to prove Rober is guilty
6 and it is not our job to prove he is innocent? Do you
7 8ee the difference?
8 A. Yes.

A. Yas.

• And that would mean that at the end of the

s Q. So, that would ean that we di't .have to
o ·ar srnis, vsu1as'E 1e? ,sr;
11

12

13 case you have to look at the prosecutor's table and ask
14 yourself did they prove beyond a reasonable doubt that
15 Robert ls guilty. And you don't look at our table and
16 say did we prove he Ls innocent. You won't have any
17 problem with that, wwi11 you?
18

19

A. No., If Robert doesn't get on the stand and
20 testify or give you bis version of the story you are
21 oing to hold that against us?

22

23

A. No.

G, You are still going to require them to
24 Prove that he is guilty?
25 A. Yes.

26 Q. Now, in the old days before the Constitution
27 in this country you would have to get up and prove your
28 innocence; you were guilty until proven innocent. we
29 turn that round now. Do you have any prob with that?
30 A, No.
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• Right now wwhat would your opinion have

@. Very often, you read in the newspaperhat someone got arrested for something and you figu,Oh, he must be guilty, then. will1i you 1eave that feelingaside for this case here?
A. Yes.

2

3

4

5

6

7 to be, guilty or innocent?

15 sides?

8

9

10

11

12

13

14

• I would have to hear both sides of ,• OK. But right now what would ygs sayabout whether Robert Ls guilty or issgii'» -·,8. well, he has to be prove gtlty tra,
Q. And what is he now?
A. He Ls innocent.
Q. OK. You said you would have to hear bzh

A. Yes,

Q. If you didn't near from our side, you

A. Yes,

16

17

18 could still find him innocent, couldn't you?19

• Do you feel any reason hy you eouldn'
20

21 be a totally fair and impartial Juror in this case,22 Mrs. Lee?

A. No.

• Thank you very much, Mrs. Lee. e w1

23

24

25 Pass her for cause, your Honor,

Thank you, counsel.
THE COURT:

26

27 "e are down to the State's eighth an' final perauptor,28 challenge.

Thank you, your Har, IHR. JOHNSTON:
29

30 it please the court, the State would resp@tally 4al
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the court to excuse Mrs. Lee, Juror Number One, with
our thanks.

Mrs. Lee, we excuse you
THE COURT:

• Yes, I have,
Q. Have you seen all the coverage, rad1o,

from the case and thank you very much. The Cler¢ v1]
f111 the jury box.

(hereupon tho Clerk filled the jury box.)
EY THE COURT:

G. Mrs. Jukich, if you are set@tgd as a:::.:%--
A. Yes, 1 vi11.
Q. Mrs. Jukicn, have you seen the media

coverage of this case?

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17 newspaper and television?
18

19

20

21

22

23

24

25

28

27

28

29

30

• Television and tne paper.
Q. As a result of tie coverage you have seen,ave you come to a firm, fLxed opinion in this case?, Yes, I have.
Q. All right. Thank you very much and wewill excuse you. The Clerk Will fIll the box,

/hereupon the Clerk filled the jury box.)
BY TH COURT:

0. Mrs. Ford, lf you are selected as a furorIn this case, vi11 you permit the court to instruct youin tne law to apply to the facts of the cases?
A. Yes, sir.
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Q, lave you seen the media coverage concerning
2 this case?

.Yes.
gjThank you very much and wo vii"iiésa

A.

Q.

A. Yes, sir.
Q. All of it, newspaper, radio and television?
A. Yes, sir.
• As a result of paving seen that coverage,

have you core to a fir, fixed opinion as to the outcome
of this case?

3

4

5

6

7

8

9

10

11
yOu, Mrs. Ford. The Clerk will fill the bo.

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

(«hereupon the Clerk filled the Jury box.}

BY THE COURT:

Mrs. Cook, if selected as a juror, will yoPeri the court to instruct you in tie law to apply to
the facets of the case?

A. Yes.

• Mrs, Cook, ave you seen the media
coverage of this case?

A. Yes.

Q. Tie radio, newspaper and television?
A. Yes.

Q. As a result of naving seen and neard all
Of that coverage, have you come to a fir, fixed opinionas to how this case should come out?• Yes, I have.

Q. Thank you very much and we will ereuse
you fro the case. The Clerk i11 fill the jry bo.

- ».
+,
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(·/hereupon the Clerk fL1led the fury box.)

FY THE COURT:

Q. Mrs. Orgill, if selected in this case to
Serve as a juror, will you permit the court to instruct
you Ln the law to apply to the facts in the case?

A. Yes.

Q. Mrs. Orgill, have you seen the media

.'135t ;••Y;
nevaban»

"u,G. A11 of it, radio,

coverage of tbe caa?
A. Yes.

A. The newspaper.
Q. Just the newspaper?
A. Yes.

<. As a result of the newspaper coverage that
you have seen, have you come to a firm, fixed opinion asto how th1s case has to come out?

A, Yes, I have.

Q. All right. le are going to excuse you
and thank you very much. The Clerk VII1 fill the bo.,

(hereupon the Clerk fI1lea the jury box.)
BY THF COURT:

Q. Mr. right, if you were selected as
a furor would you permit the court to instruct you fn
the la to apply to the facts of the case?

A. Yes, sir.
• Mr. »rignt, have you seen the eda

coverage of this case?
A. I have seen all three,

18

17

15

1.<

13

11

4

5

6

7

8

9

10

3

19

20

21

22

23

24

25

26

27

28

29

30
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3

@

Q..All three, radio, newspaper and television?
l. Yes.

• Simply as a result of having seen tat
4 overage, have you come to a firm, fixed opinion as to
5 ow th!s case ust come out?
6

7

A. No.

• Mr. right, will you examine the board
8 and tell me If you see any relatives of yours whose

names are listed on the board.,9

• 10

11

A. No.

Any close friends of
12 re on tnere?
13

14

15

16

• Just acquaintances is all.
• And a lot of those are local people?
A. Yes, just local acquaintances.
Q. ill you treat then the same as you ill -

17 anyone else who comes here and testifies?
18

19

A. Yes.

Q, Are you in 1aw enforcement or members of
20 Your family in law enforcement?
21

22

A. No.

Q. Have you discussed this case with anyone
23 whose nape might appear on the board over here?
24

25

26

27

28

29

30

A. Not to my knowledge, no.• ave you ever served as a juror before?
A, Yes.

Q. Can you tell us when and where?
A. Right here about two months ago.• In sn earlier case this year?
A. Yes.
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• • criminal case and the jury returned a

verdict?
3

4

A. Yes.

Q. As a result of that experience, would that
5 cause you any problem in being able t3 serve in tis case
6 novi

7

8 • Have you employed any of the attorneys
9 who are seated out here as your counsel?

10

11

• No.

• Have you or members of your fatly been the
12 victim of a serious crime?
13

14

• No.

• Have you personal rcblems that wouLs rake
15 Ir i.possible for you to be with us for the next nine
16 court days?
17

18

6. No.

• Have you, as a result of urytning you may
19 have heard anywhere ever formed or expressed any opinion
20 whatsoever as to the guilt or innocence of Mr. Ybarra?
21

22

A. No,

Q. Do you know of any reason you car't Ee
23 a fair and impartial juror and do justice to eacn side
24 in tnis case?
25 1» No.

26 • Thank you very much, tr. right. Mr.
27 Johnston, you may inquire.
28

29

30

MR. JOHNSTON: Tnank you, your Honor.
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MR. IVEN L. RIGHT,
2 6aving been first duly sworn to testify to tne truth, the
3 whole truth, and nothing but the truth, testified on his
4 oath as follows:
5

6

7
VOIR DIRE EXAMINATION

9

2right, do you favor the d4th penalty?}

<. Mr.

++. Yes, if there is enough evidence there and

<. vo you rnink certain kinds of cases like

BY MR. JOHNSTON:

'f it warranteo it, yes.

9

10

11

12

13

14 r::yte murder cae always reqaire the death penalty15 v;thout considering other fact?
r», Run that back at me aair., woulc you?
Q. o you think that the death penalty should

16

17

18 be imposed against every person who commits murder without19
considering anytning else.

20 á. No.
21

l imagine i:' Robert over there,
nd wno nas tne responsibility of proving

A,

, some of it, yes.
» Let me go over a couple of them wwitn you.ne was talking about a presumption of innocence. Andas we all sir ere today somebody is presumed innocent,o is Lt?

23

&. Now, you heard some instructions read by22 the judge earlier. Can you remember some of tho?
24

25

26

27

28

29

30 the guilt of th defendant?
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

• You do.

Q. You sound pretty convinced about that.
\. ell, I have been sitting here for tao

days.

, You krow, in talking about tne burden of
Proof that l have to prove on bealf of the people o:
the state !: the ·guilt of the defendant beyond a reasonable
doubt?

A. Yas.

«. You have dealt with that standard before,
haven't you?

A. Yes.

• No, if tnis were a cup with an amount cf
evidence (demonstrating) that I ha¢ to have reacn
proof beyond a reasonable doubt, OK?

A. Yes.

Q. All right. Ind then I tart pouring In
3one evidence, all kinds of evidence that I nave available.
I have forty witnesses on the board that I might cal1,
and I start pouring that in tere (demonstrating} an¢ it
has to go over the top, but I won't do that, let'3 sayit has to go to the very top of the cup to be proof
beyond a reasonable doubt, OK?

A. Yes.

• /ho has to fill tnat cup up?: Does tie
26 defendant have to contribute anything to {E?
27

28

29

30

No, you have got to do it,
/ould you expect the defendant to take

the stand and testify?
No.
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2

3

4

5

6

7

8

Q. Does the defendant have to poke a hole
ln the botto of the cup to keep me from fI1ling it
up?

A. You better.
Q. OK. I have got to fIll it up and it Ls

Ty job alone on behalf of the State, right?
A. Yes.

Q. And If I don't get it filled up to the
g top to proof beyond a reasonable doubt, what kid ef

10 Verdict would you return as a juror?
11

12 on it.
13

A. I don't know until I her the evidence

• OK. But just speaking if you did hear
14 the evidence and the evidence was not enough, it didn't
15 et up to the top, it wasn't proof beyond a reasonable
16 doubt, would you then find the defendant not guilty?
17 A. iell, there are different charges there
18 and you have to select the charges that are there. Now
19 if there is a little bit of guilt there, then, there ts
2o a little bit of guilt; If there Ls not, then, I would
21 have to find hi not guilty.

Q. OK. Now, even If I filled tbe cup up
22

23 half way, OK? Let's say I snowed a little bi of
24 association between the defendant and the crime but I
2s don't prove it beyond as reasonable doubt, would you come
26 back and find him not guilty as you should?
27

28

A. Ye., Now, the judge has instructed that there
29 are two types of evidence. There Ls direct evidence
30 and circumstantial evidence. Direct means things that

-626.
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2

3

you see, hear, touch, and feel yourself or some witness
does. And circumstantial is the other evidence tending
to indicate that the crime was committed and that this

4 defendant had coitted Lt. No, do you have any proble
5 accepting either kind of evidence?
6

7

4. No.

• Do you have any problem with the idea
8 that the only evidence you can consider ls wwhat is
9 presented here in court?

10

11

12 Said?

13

14

A. That is all that I can cousidi,
¿. You have read the newspaper I believe you

• Yes.

Q. And as a result of bat the newspaper may
15 have told you soothing about what happened.
16 • ell, I'm just like the other guy that was
17 here. That Ely Dally Times Is just like a gossip
18 column.

19 @. So, you wouldn't regard that as evidence
2o at this time?
21

22

A, No.

Q. Now, one of the things that you may have
23 to do as a juror in this case is to make some decision
24 about the penalty that would be imposed.
25

26

A. I understand that,
<. Now, as to First-Degree Murder the judge

27 Instructed you very early on that the death penalty or
28 prison were a possibility.
29

30

• Yes.

• Do you favor the death penalty?
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4

5

6

7

8

9

@

A, I said in some cases, yes.
Q. hat about prisons, how do you feel about

Prisons?

A. They are necessary.
Q. Could you tell the defendant, if you found

him guilty, that he had to go to prison for a long period
of time"

• If there was enough evidence there, yes.
Q. As you hear the evidence and at the eon-

1o Clusion when you go to discuss the ease with the other
11 Jurors ff you are selected, would you give ft your om
12 individual analysis?
13

14

A. Yes.

¿. The defense attorney has asked some
1s Prospect{ve jurors tf they would hold on to thelr opinion
18

17

18

Pretty strong. Heave you heard that question?
• Yes.

• You are that kind of person that if you get
19 an opinion you would hold pretty fast?
20

21

22

23

24

25

A. If that is my opinion, yes.
Q. Do you ever change your opinions?
A. No.

• Never?

• Never.

• Have you ever seer. something and tnougit
2s that i looked like one thing and later as you got
27 Closer to it someone else explained it to you and you
28 Would say that gee, that I have looked at that the
29 wrong way, have you ever done anything lka tbat?
30 • Yes, I imagine if you put it the way, ye .
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3

4

Q. That can happen sometimes with evidence Ln
Criminal cases, too. So, in addition to holding to your
Opinion, you should also be willing to discuss your
opinion.

A. Right, that Ls why you have to weigh the

10 for cause, your Honor.

Q. And you will promise to do that?
A. fes.

6 evidence.
7

8

9

11

MR. JOHNSTON:

TH! COURT;

The State passes this juror

Tne juror is passed for
12 Cause. Mr. Wiener or Mr. McGuire, you may inquire.
13

14

MK. IENER: Thank you, your Honor.

1 BY MR. JIENIR;
1e Q. First, Mr. rignt, you make my voice
17 feel like a canary even without tnat microphone.
18 A. ell, I can't help chat because that Ls
19 what I' born with, I guess,
20 • So, it Ls OK with me If you don't use
21 that microphone.
22

23

24

25 there.
26

A. That's fine with me, too.
Q. Great.
• But you better ask that reporter over

• Mr. «rignt, you said that you were a
27 juror in a case. 8as that tha Poole case, was it?
28

29

30

• hat case was that in February?• That was the Santistevan case.
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• was that the same case Mrs. Hayward wag
on the jury for, too?

A. Yes.

Q. And you took a few hours to decide that
case, didn't you?

6. About five or six, somewhere up in tere,» Eid you ctange your opinion while the jurywas deliberating?
A. Not to my knowledge, no,• >o, you had the same thought bids you wentinto that jury room as you did when you came on?

• ell, there was a vote taken and I wanted
EO near what the wwords were on tbe instructions tnat thecourt gave us on tiat.

• But you didn't change the way you wwere
voting during that time, did you?

A. No, I dLd not.
• Do you feel you might be the same way Inthis case?

A, That @epends on wbat the evidence is.
Q. OK.. Now, earlier you sald you're the

19

20

21

22 kind of fellow who doesn't change his opinion,• That's right.• I want to know if when the case is presented

23

? you for you to decide whether you are going to leave" this courtroom and have an idea in your mind and have noz7 chance of changing it?
• ell, there is a chance there if tha

28

29 evidence warrants Lt, for sure.
30 • what If someone in the jury roan mentioned
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9

some evidence that aybe you hadn't thought was so
Important but now that they bring it up you see that
maybe it might change your mind?

A. It night, yes.
Q. So, maybe in this case you might be able to

Change your opinion If you were convinced?
A, If the evidence was there, yes,

• OK. You see why I a a little worried,
Iou said you're a man who never changes his opiaio,

A I also said If the evidence was there I

1?

13

15

1€

;7

19

20

21

22

23

24

could change my mind.

• OK. So, there is a possibility that youan change your mind during this case, then?
A. Yes.

• Right now, what does your opinion have to
be about Robert's guilt or innocence?

ii. He is innocent.

time?
• You are going to keep that opinion all the

4. You darn right until it is proven otherwise.
Q. OK, So, you might change your opinion

about nis innocence as the case progresses?• If there is enough evidence, yes.
<.. OK. Are there many situations in your ILfe

2 ·aere you might change your opinion as time goes on?
23

27

28

29

30

d. ell, there has been occasions, yes.• Oo you have any children?
Yes.

• How old are they?
• Oh, you would ask that.
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18

19

20

21

22

23

24

2

3

s

9

Q. ell, I don't want to put you on the spot
If there has been a few birthdays recently, but maybe
Just give me -- maybe just give me what kind of range
they are in.

A. Oh, one boy is nineteen, another boy ls
eighteen, and I have a girl tnat is fourteen, and tnen
three years after that, and tnree years after that.

Q. Vere those boys or girls the last two?
A. One boy and one girl, the baby is a girl.
'Q. hat kind of father would you y you

are, are you strict, or maybe half and bait, e sort of
ive them a lot of leeway?

A. I don't give the much leeway, that'a for
8ure.

• Do you have real strict rules about your
l4-year-old as far s nighttime activities?

A. You bet right now, because she is right
at that difficult age.

Q. Difficult in what vay?
A, She is strong-headed.
Q. >he is halfway between being a girl and

a woman, right?
• True.

G. That's a very similar age to Nancy Griffith's
2 age.

27

28

30

• Yes, a couple of years younger, I imagine.• Do you feel the closeness In age between
your own daughter and Nancy Griffith might have soe
affect on how you view the evidence in the case or how
you look at Robert Ybarra?
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as, ye.
•• Noa, co you knoa gr.y ot te Griiritns,

'ere the death sentence should be imposed?

by the way?

•I know th one brotner that works at

No.
.. -~ ;_,."?r..

You indicated you thoughts prtéf.waret-:low, let me ask you this. You lie said,

A.

• Yes.

Q. That was tne Charles Manson case.
9. l don't know, but l tink that's wno ue

necessary.

• Yell, there are sore, ye», l know that,
G. »o, you wouldn't be real surprised if youfear stout tnst kir& of stuff in this case?

A. No, it does not.
Q. vould you have trouble believing that some

Parents aren't -- well, let's put it this way: some
teenage girls don't follow the rules as your daugnter
might?

! think, you believe ir tne death penalty If the facts
were there. Do you have any tnougnts now or have haa
oughts ir the past about wwhat kin of case w.s ore

• I kn ow of one that 2 g in the past, yes.
G. hat case w,, that ?

A. The iharor Tate murder on Tv.• That was when there were like six or
seven murders a11 in that house.'

enrecott, but tut triefly is all. I work win nim
raybe i months t0 3 year,

is you get very triendly with.hi?

2

3

4

5

€

7

9

9

1c

11

12

13

14

15

16

17

16

19
II
t'

20 t'
21

I!
t{

22
I
II

23

:4

25

26

27

28

29

30
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