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D OCUMENT DATE VOLUME P AGE (S)
Affidavit of Counsel Glynn B. 10/29/1993 8 1948-1951
Cartledge
Affidavit of Gregory Damm 08/27/1981 6 1375-1376
Affidavit of Norman Herring 07/13/1981 6 1317-1318
Affidavit of Steven G. McGuire 08/27/1981 6 1350-1374
in Support in Motion to
Withdraw
Amended Notice of Appeal 1/16/2024 20 4987-4989
Amended Order Re: Competency | 11/29/1979 1 17-18
Case Appeal Statement 12/18/2024 20 4944-4949
Case Appeal Statement 1/16/2024 20 4990-4995
Corrected Notice of Entry of 12/18/2024 20 4953-4969
Order
Decision and Order Re: 11/19/1980 4 982-986
Competency
Decision and Order Denying 06/26/2008 11 2612-2656
Petitioner’s Motion to Strike the
Death Penalty
Deposition of Martin  Wiener 08/28/1985 6 1383-1443
Deposition of Robert Bork 08/28/1985 6 1444-1487
Deposition of Robert Ybarra 08/28/1985 7 1537-1551
Deposition of Tom Perkins 08/28/1985 6-7 1488-1536
Exhibit List in Support of 10/9/2024 11 2669-2673
Petition for Writ of Habeas
Corpus
Exhibits 10/09/2024 11 2674-2677
1. Psychological Evaluation
Report by Dr. Gutride, January
14, 1981.
2. Neuropsychological 10/09/2024 11 2678-2699
Assessment Report of Dr.
Schmidt, August 12, 2002 .
3. Neuropsychological 10/09/2024 11 2700-2706

Examination by T. Young,
January 15, 2008 .
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P AGE (S)

4. Confidential Report of Dr.
Erin Warnick, Ph.D., April 11
2011.

10/09/2024

11

2707-2720

5. Neuropsychological and
Psychological Evaluation by Dr.
Mack, May 29, 2012 .

10/09/2024

11-12

2721-2774

6. Declaration from Evaluation
by Dr. Greenspan, March 28,
2012.

10/09/2024

12

2775-2788

7. Confidential Forensic Report
by Dr. Millspaugh and Dr.
Viljo en, May 13, 2004 .

10/09/2024

12

2789-2849

8. The Seventh Judicial District
Court’s June 26, 2008, Decision
and Order Denying Petition’s
Motion to Strike .

10/09/2024

12

2850-2896

9. November 25, 1980,
Psychological Evaluation by Dr.
Richnak .

10/09/2024

12

2897-2902

10. January 21, 1980,
Psychological Evaluation Report
by Lynn Gerow .

10/09/2024

12

2903-2906

11. February 8, 1981,
Psychological Evaluation Report
by Dr. Neal .

10/09/2024

12

2907-2910

12. August 5, 1980,
Psychological Evaluation Report
by Dr. Pauly .

10/09/2024

12

2911-2913

13. Ybarra v. Gittere, et al.,
United States District Court
Order Denying Rule 60 (b)
Motion, filed September 23, 2020
(ECF No. 320).

10/09/2024

12

2914-2941

14. Declaration of Mark Ybarra
dated August 30, 2002 .

10/09/2024

12

2942-2946

15. Floyd v. Nevada Department
of Correction, et al., Case No. A-

10/09/2024

12-13

2947-3230
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21-833086-C, Exhibits in
Support of Opposition to NDOC
Defendant’s Motion to Dismiss.

16. The State of Nevada v.
Robert Ybarra Jr., In the
Seventh Judicial District Court
for the State of Nevada, In and
For the County of White Pine,
Instructions.

10/09/2024

13-14

3231-3268

17. Psychiatric Evaluation of
Robert Ybarra by Dr. Louis
Richnak dated December 30,
1980.

10/09/2024

14

3269-3272

18. Dr. David Price signed
verification with CV and
Documents Reviewed, dated
September 25, 2024.

10/09/2024

14

3273-3330

19. William M. Asher, M.D.,

Staff Psychiatrist letter to Vice
Principal Morris at James
Marshall High School re: Robert
Ybarra, dated March 19, 1969.

10/09/2024

14

3331-3332

20. Eighth Judicial District

Court, Clark County Nevada,
Zane M. Floyd v. The State of
Nevada, Case No. A-21-832952-
W, State’s Response to
Petitioner’s Third Petition for
Writ of Habeas Corpus
(Post-Conviction) filed June 4,
2021.

10/09/2024

14

3333-3352

21. United States District Court,
District of Nevada, Robert
Ybarra, Jr. v. Salvador Godinez,
Warden et al., Statement of
Additional Claims, filed May 14,
1993.

10/09/2024

14

3353-3371
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22. United States District Court,
District of Nevada, Robert
Ybarra, Jr. v. E.K. McDaniel,
Warden, et al., Amended
Petition for Writ of

Habeas Corpus By A Person in
State Custody, filed September
20, 2002.

10/09/2024

14

3372-3460

23. In the Seventh Judicial
District Court for the State of
Nevada, In and For the County
of White Pine, Robert Ybarra,
Jr., v. E.K. McDaniel, Warden, et
al., Petition for Writ of Habeas
Corpus (Post-

Conviction) filed January 14,
2013.

10/09/2024

14-15

3461-3550

24. Nevada Department of
Corrections, Execution Manual
dated September 15, 2021.

10/09/2024

15

3551-3572

26. The State of Nevada v.
Robert Ybarra Jr., Inthe
Seventh Judicial District Court
for the State of Nevada, In and
For t he County of White Pine,
Reporter’s Transcript of Trial by
Jury Volume 1, Tuesday, June 9,
1981, at 10:00 a.m.

10/09/2024

15-16

3573-3847

27. The State of Nevada v.
Robert Ybarra Jr., Inthe
Seventh Judicial

District Court for the State of
Nevada, In and For the County
of White Pine, Reporter’s
Transcript of Trial by Jury
Volume 2, Thursday June 11,
1981.

10/09/2024

16-17

3848-4141
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28. The State of Nevada v.
Robert Ybarra Jr., Inthe
Seventh Judicial District Court
for the State of Nevada, In and
For the County of

White Pine, Reporter’s
Transcript of Trial by Jury
Volume 3, Tuesday June 16,
1981.

10/09/2024

17-18

4142-4415

29. The State of Nevada v.
Robert Ybarra Jr., In the
Seventh Judicial District Court
for the State of Nevada, In and
For the County of White Pine,
Reporter’s Transcript of Trial by
Jury Volume 4, Tuesday, June
18, 1981, at 10:00 a.m.

10/09/2024

18-19

4416-4679

32. Nevada Pardon’s Board
Meeting Partial Transcript of

Proceedings, December 20, 2022.

10/09/2024

19-20

4680-4760

33. Nevada Department of
Corrections, Medical Directive
701, dated June 2021.

10/09/2024

20

4761-4763

Judgement of Conviction and
Sentence

07/23/1981

1319-1320

Letter from the Court to Ed
Horn

02/08/1994

1954

Letter from the Court to Mr.
Ybarra

02/08/1994

1955-1956

Letter from Ed Horn to the
Seventh Judicial District Court
Clerk

03/22/1994

1957

Letter to Judge Hoyt from
Lake’s Crossing Enclosing
Documents

05/20/1981

1121-1129

Letter to Hoyt Re: McGuire

09/16/1980

867-873




D OCUMENT DATE VOLUME P AGE (S)
List of Petitioner’s Exhibits to 03/06/2003 9 2099-2110
Petition for Writ of Habeas
Corpus
Exhibit 3: Declarations 3/06/2003 9 2111-2114
3.1 Declaration of Thomas
Casler (August 28, 2002)
3.3 Declaration of Esther 3/06/2003 9 2115-2116
Cencenoris (August 19, 2002)
3.4 Declaration of Virginia 3/06/2003 9 2117-2119
Christensen (August 27, 2002)
3.6 Declaration of David Glenn 3/06/2003 9 2120-2121
(August 22, 2002)
3.9 Declaration of Pat 3/06/2003 9 2122-2123
Humackich (August 23, 2002)
3.12 Declaration of Eleanor 3/06/2003 9 2124
Marcias (August 19, 2002)
3.14 Declaration of Selby Morse 3/06/2003 9 2125-2126
(August 19, 2002)
3.15 Declaration of Bill Nugent 3/06/2003 9 2127-2128
(August 30, 2002)
3.16 Declaration of Hazel 3/06/2003 9 2129
Otterbeck (August 17, 2002)
3.19 Declaration of John Tenorio | 3/06/2003 9 2130
(August 29, 2002)
3.21 Declaration of Randy 3/06/2003 9 2131-2132
Vergos (August 20, 2002)
3.22 Declaration of Colleen 3/06/2003 9 2133-2135
Ybarra (August 21, 2002)
3.25 Declaration of Marty 3/06/2003 9 2136-2138
Ybarra (August 19, 2002)
3.26 Declaration of Mike Ybarra 3/06/2003 9 2139-2140
(August 26, 2002)
3.28 Declaration of Ralph 3/06/2003 9 2141-2142
Ybarra (August 19, 2002)
3.29 Declaration of Robert 3/06/2003 9 2143

Ybarra, Sr. (August 21, 2002)




D OCUMENT DATE VOLUME P AGE (S)
3.30 Declaration of Thomas 03/06/2003 9 2144-2145
Casler (September 11, 2002)
Exhibit 4: Psychiatric 03/06/2003 9 2146-2151
Reports
4.1 Evaluation by John Chappel,
M.D., to Judge Hoyt, December
18, 1979
4.28 History and Physical 03/06/2003 9 2152-2156
Evaluation with Dr. Loui s
Richnak, Jr., M.D., June 3, 1981
Motion for Psychiatric 08/09/1980 4 857-866
Evaluation
Motion to be Relieved as 03/24/1994 8 1958-1963
Attorney for Petitioner
Motion to Continue 05/01/1981 5 1040-1054
Motion to Dismiss Counts Il and | 04/27/1981 5 1034-1039
lIl of the Information
Motion to Disqualify under NRS 11/12/2024 20 4919-4924
1.235(1)
Motion to Place Defendant at 03/12/1981 4-5 997-1003
Lake’s Crossing Center or in the
Alternative at Psychiatric Unit
of Nevada State Prison
Notice of Appeal 12/18/2024 20 4950-4952
Notice of Department 11/21/2024 20 4927
Reassignment
Notice of Entry of Order 12/18/2024 20 4970-4986
Notice of Entry of Order 03/31/2017 11 2657-2668
Order Denying Motion to be 04/04/1994 8 1964-1966
Relieved as Attorney for
Petitioner
Order Denying Motion to Strike 06/29/1998 8-9 1967-2009

Retroactivity Issue and For
Judicial Declaration that
Retroactivity Issue is Waved
Order Denying Motion to add
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P AGE (S)

Issue to Supplemental Petition

for Writ of Habeas Corpus and

for Reconsideration of Jury
Separation Issue; Order D enying
Motion for Leave of Court to File
Supplemental Brief on Specific
Issue; Order Dismissing
Supplemental Petition for Writ

of Habeas Corpus

Order Denying Motion to
Withdraw

09/09/1981

1377-1382

Order Denying Petition for Writ
of Habeas Corpus

12/17/2024

20

4928-4943

Order Dismissing Petition for
Writ of Habeas Corpus with
Prejudice (First Judicial District
Court)

12/30/1988

1929-1947

Order for Psychiatric
Examination

09/29/1980

882

Order for Return of Defendant

03/02/1981

I

987

Order Granting Continuance

05/05/1981

ol

1117-1118

Order Granting Motion to
Dismiss Petition for Writ of
Habeas Corpus

07/20/2004

2157-2170

Order Re: Lithium

05/27/1981

o1

1130-1131

Order Re: Petition

07/11/1986

00}

1871-1928

Order Terminating Court
Appointment

12/7/1993

1952-1953

Order to Withdraw Lithium
Treatment

05/05/1981

1119-1120

Order Transferring Case to
Department 1

11/18/2024

20

4925-4926

Petition for Writ of Habeas
Corpus (Post-Conviction)

03/06/2003

2010-2098

Petition for Writ of Habeas
Corpus (Post-Conviction)

10/10/2024

20

4764-4918




D OCUMENT DATE VOLUME P AGE (S)
Reporter’s Transcript of Motion 05/04/1981 5 1055-1116
for Continuance
Reporter’s Transcript of Motions 03/20/1981 5 1004-1009
Proceedings
Reporter’s Transcript of Motion 08/03/1981 6 1321-1349
to Disqualify Counsel
Reporter’s Transcript of Petition 09/16/1985 7 1552-1722
for Post Conviction Relief
Hearing: Volume 1
Reporter’s Transcript of Petition 09/17/1985 7-8 1723-1870
for Post Conviction Relief
Hearing: Volume 2
Reporter’s Transcript of 11/11/1980 4 883-981
Proceedings: Competency
Hearing
Reporter’s Transcript of 09/22/1980 4 874-881
Proceedings: Motion for
Psychiatric Examination
Reporter’'s Transcript of Trial by 06/23/1981 5-6 1132-1315
Jury Volume V
Stipulation re: EEG 06/19/1981 6 1316
Transcript of Proceedings: 1/24/1980 1 19-31
Arraignment
Transcript of Proceedings: 3/30/1981 5 1010-1033
Hearing on Motions
Transcript of Proceedings, 04/29/2008 | 9-10 2171-2400
Hearing on Motion to Strike the
Death Penalty
Transcript of Proceedings, 04/30/2008 | 10-11 2401-2611
Hearing on Motion to Strike the
Death Penalty
Transcript of Proceedings, 11/6/1979 1 1-16
Motion for a Mental
Examination
Transcript of Proceedings: 03/10/1981 4 988-996

Motion for Change of Counsel

10




Dire Volume 2

D OCUMENT DATE VOLUME P AGE (S)
Transcript of Proceedings: Voir 3/31/1980 1-2 32-448
Dire Volume 1
Transcript of Proceedings: Voir 3/31/1980 2-4 449-856
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behavior was consistent with ammesia, I would subwmit te
you,
You have heard his arrest described.

i1en he went to work that day and learned, I submit to
vou, that he did, in fact, learn, he learned in a
negningful sense what had happened to Nancy Griffirh
because he did not have that information available to
him, Uis wind had repressed that through the wechanisms
that wi know exist and that we call amnesia, He waa
stopped and offered to go and help this girl that he

wag told about and ne could not £ind her. That's not

~surprising. Whou Bernile Romero weni back with one of

the two fiashermen the first time chey drove past her
about a quarter of a ﬁile. They had to stop and turn
arouns and he drove ¢fi. He told Rodney Smoger about
what he had learned, They knocked off work, headed bamck
towards town, and, of course, you heard, they came to
the barricade and Kobert was asked for his foorprint and

he gave & footprint, askud for his identification and he

' gave his identiflcatifon, asked about the color of his truek,

and he gaid yes and deacribed 4t. Then he left the roads
block and went back out to the job site., Sowewhat later
ou there on the way to town a warked police car came out,
lights {lasbing, two deputies armed jumped out of the car,
headad toward Robert, weapons drawn, pointed at him and
he said, "I didn't de it."

Ladies and gentlemen, inspite of the fact
chat he Jdid not remember the evencs of that avening,
what was going on told him, as they would nave told any
of us Iin that situation, that he was suspected of that
crime. What a horrifying situation to be in, accused of
a crime and he didn't nave acdess to the mewory that ha

-1204-
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had done it, wWhat wouid anyoné's mental stﬁte be like
as he was thrown down in the desert with the bawrel of
a shotrgun some six inches from the back of his hesd?
It’s no wonder that he loudly protested his inmocence
and that he was crying. Dr. Richnak considered this
amnesia, found it congistent with what we know about
amnesla, and it 1s.

Is there any significance to the manner
in which Haney was killed? ©One of the most significent
things about this case, the thing that makes it stand
eut L thdnk in all of ouy miands, T subzlt to you, ladies
and pentlemen, is that ahe was burned to death in response
to Mr. Yharra's delusion that he had bean instructed by
Satan to sacrifilce her. If he had i{ntended to kill her
for any practical reason =-- te cover up a rape, to avenge
an amsault -- he had the weans available.

Part of the evidence that you will have
is the handgun that was in the car. You have heard the
testimony of Lieutenant Romero that it was loaded when he
found it and there was avmunition in the vehicle, quite
a bit, We do not know low much. We know & practical
reasonable way to commit a deliberate, prameditated kili-
ing, but ladies and gentlemen, people are sacrificad
with haadguns. In this case, Lt requirsd burning be~
cadse that is what Rebert was instructed to do by the
volcay that he determined to be the veice of Batan.

Haney wae sacrificed, immolated, in response to that ine
sane delusion, It was nocr murder, It cercainly was not
4 deliberste premeditated murder,

Out thare on that road on that night it
Appears there was not anybody there, but what could have
been more caleculated to attract attention than setting

© ~1205-
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4 £ira? A small handjun would have been mueh less con=
spleuous., If Robert had heen thinking delibarately and
with premaditation, he would not have c¢hosen to burn
Haney Crifficth to death. If he wanted to kill hexr for any
raagon ne would have used the handgun that he had readily
available.

The botton line in this case, ladies and
pentleuwen, is that on September 23, 197¢, through a course
of development, that we have outlined to you through the
evidence, tureough the testimony of the witnesses, that
was etarted with a head injury thac developed chrough
Kobert's progressive mal-adjustwent to life, es part of
his developing wixed organic persconality syndrome and in
wnleh alconol and drugs from selfrmedication contributed
and o which the depruasiéu caused by the loss of his
wifea¢ontr1butud. and on chat evening Robert avolved -~
and that is a term that Dr. Ricknek used -~ evolved an
insane dalusional system tarough which he lost track with
our ordinary reality to which he became convinced he waa
being instructed to kill Hauncy by the volce of Satan, and
to which he became convinced that that was a proper and
ripght course of conduct, through which he became delu«
aionally convinead that if he followaed through the coursa
of conduct, his wife would be returned to hiwm.

I gubmit o you, ladies and gentlemen,
that that has been demonstrated by the preponderance of
the evidence in this case and that is what happened out
thare that night, We Jo not have a clasr account of
those events, A parson in the grip of an insane psychutic
mengal state is not in a good poslition to relate and
observe and recollect the avents of that evenlng. 35o,

I do not have a nice pat theory of what happened, Bur

=-1206-
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the bottom line is that Robert was insane.

That is why, ladies aud gentlemen, I am
preparad at this time to remew the request that we made
to you two weeke apo, that you return Verdicts as to
Count I, Hurder, Nov Guilty by Heason of Insanity; te
Count IL, Ridnapping, Hot Guilty; to Count ITI, Battery
with Intent to Comwit Sexual Assault, Nou Guilty; and to
Count IV, Bexual Assault, of Mot Guilty.

BY THE COURT: We have again pone, ladies and
gentlemen, a good hour., Tt is a good time to take a
break.

S50 remenber your adwonition, Do not ceon-
verse amonyg yourselves or with anyone else on any subject
connected with the trial. Do not read, watch, or listen
to any reports of or coaomeatary, including witheut limita-
tion the media, newspaper, radle, and television, specifi-
ecally those reports dirvected at persons in the ctrial or
the trial itself. Do not form or expross any opinion on
the case until it is finally subnmitred to you.

Ladies and gentlemen, let's take another

ten or fifteen wminutes.

(Whereupon Court recessed at the hour of
5140 p.ia. in the asbove matter,)

~1207-
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(Whereupon Court reconvaned at the hour of
6:00 p.m, in the above matter.)

BY THY COURT: Let the record reflect the con-
tinvation of our case, the presence of the Defendant, his
counsel, cthe District Attormey, the presence of the
Jurors aud che Alternate in the box,

During the recess wa have been advised
that Mra. Wall L8 havieg a little trouble with the tempera-
ture in here, I am sure maybe othdrs of you are, too.
it's about 95° or 96* in hare and we Just hope you can
hang in here and hold on with us and allow us to get these
arguments finished., If anyone hah any serlous problams,
particularly Mrs. Wall, plausﬁ interrupt us and let us
know and we will stop and take soma sory of a recess and
break and try to help you along with ic,

If anyone else has any serious problem
with that, Lf anyone elee is feeling Faint or woozy or
sick to their stomach, pleasge ler us know, We will cry
to take some steps to answer ro them, I know chat it is
ghastly and impossible, but it is the situation and we
have to continue and go along with it.

9Y JUROR HUMBER OHE, MR, WRIGHT: Would 1t
watter if me and her change where eha could get here at
che window? Maybe it would be a little cooler.

BY THE COURT: There is no reason at all if
she can get cooler, Is that alright, Mrs, Wall?

BY JUROR NUMBKER ETGHT, M8, WALL: We can
try.

BY THI. COURT: There 12 a litcle bilt of alr
coming in and it might be just a little bit more comfort-
able.

=1208~
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For all of your benefit, MNrs., Wall has
been 111l aud she is just doing her best with her problems
and she is doing resl good,

We are ready to go forward then I guess
wich the next argumeat for che defense.

Mr, Herring?

BY MR. HERRIHG: Yen, Your henor,

CLOSING ARGUHENT

BY MR. dERRING:

Thank you, Youtr Honor,

Ladies and pentleman, let we remind you
who I am because I have not sald & whole lot here. My
name is Norm Herring and I didn't have much to do with
your selection. In fact, I didn't have anything to de
with your selection, I never asked one of you a question,
I never talked to you in the econtext of an sttorney talk-
ing to a prospective Juror, AlL I know about you is
what I read on the paper from the selection procesas.

You know even less about me.

Wa have come to what X refer to now as
the howme stretch, We are gettlng cloge, Mrs. Wall, and
the rest of you. Closing arguments are 1 think inappro-
pristely naced arguments because I am not goling to argue
with anybody. %This is not a high school debate,

We have had & lot of thinga going on in
tnds trial. It is a very odd trial for me to sit there
all this time and not aay‘vary mueh, So I tried to uase
wy time as well ag I could by watching., I took as many
notes as probably anybody here, I waﬁched you, I
watehed the witneases, I watched the Clerk. X watched

=1209=-
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the Courr Reporter quite a bit.

Let me tell you about closing arguments.
Yogi Berra once said, "The opera ain't over until the
fat lady singe." Well, L{f you will, you can call me the
fatr lady because I am going to get to asing,

The prosecutor, in his closing argument,
gaid that you really do uot have a cholce in thie case,
It is overvhalning evidence gnd all these things are very
clear and you juat‘da not have much cholce, When you
#£0 to tpat Juryroom yeur minds should be precty well
set right now. And you go to that Juryroom and you are
going to get all these sheets of paper, these are pro-
posed Verdict forms (indicating). I don't know how many
there are. I didn't bother to count them., It looks
like thare's about twenty-five. The Judge says you have
a chwilee, He glhves you all o¢f these things because he
wants you to tiink about thew because these are the
alternatives in this case, There is a cholce, That is
what you have to do now. Probably the most drastic thing
that any of you ever are going to do in your lives, judg-
ing your fallow man.

I have been te Ely before a few times,
never for so prolonged a stay. I don't know much about
Ely., Wnile I have been hare I have gone out, looked
around the town, and gone fighing out at Cave Lake.

The other nizht, & week apo Monday nipghe,
it was a full moon here, a gorgeous night. I went out
and I walked through the cemetary here in Ely, It was
a moving experience for me, and 1f I move when 1 talk
o you about it it's neot an &ct because I am geuuinely
concerned about some things. As a hlastory buff I noticed
a lot of things, a lot of interesting things. There ig

=1210~
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8till a wooden pgravestone down there -~ wooden and stand-
ing. You coulan't read it but it's been there, God, I
don't know how long. I watched and I looked at all the
prastiyous family plots, a lot of names were family,
Thera was something 1 found extremely intevesting after
reading ingcriptions snd looking at all those monuments,
there is a lot of children in that cemetary, and inordi-
nate nuwber , it seems lika infants, teenagers, kids who
never got to grow up before the Almighty callaed them,
That fuwpressed me because it looks like White Pine County
has baan a pruttj rough place for kids to grow up,

Thera is something else I have observed,
and you wmust have, too, every afteruoon ag we leave thia
Courthouee, the youth of this town, The open display
of alecholic beverages, they're looking for somathing to
do.

All those kids in the cemetary there's
nothing we can Jdo to bring them back. Hor a ching.
They're dead and gone,

Christ onge sald, "Let the dead bury the
dead but let's be concerned with the liviag."

We cannot brinpg Rancy back. We have to
decide about what to do about Robert though. Vengance
has no place In tnis Courgroom,

Ladies and gentlemen, I ask you to
remenber your roles as Jurors to dacide this case based
upon tie facts, the facts alone, ﬂmf apeculation, not
we surmise or we subwit or our bhest gusss. g, I was
txying to count the number of times the progecutor sald
that during nis closing argument, "our best guess, we
submit, it's our estimate,” I lose count. That's not
evidence. It's a story that the prosecutor has found
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to be faverable to his position,

Try to put aside the overvhelming feeling
you get about this case, the gut feeling about the vio-~
lence in thiy case. It 1s axtremely difficult for us
mortals. We are just human beinga., We have got to feel
sone kind of way, We feel outraged, Yt's not unusual,
It's underscandable. but for justice to mean anything
to us we have to decide the case based upon the faets,

Sixr Thomas Moore wrote a lot of Interest-
ing thinge to ne. Mo wrote & poew back in the early

1800%'s called “Come, Ye Disconsolata." It sald this:

"Coma, ye disconsolate, where'er
you langulsih;

Come, at God's alter fervently
kneel;

Here bringp your wounded hearts,
here tell your anguish -~

Earth has no sorrow that Heaven

cannot heal.

Joy of the desolate, Light of
the straying,

Hope, whan all others die, fade-
leas and pure,

Here speaka the Comforter, in
Cod's name saying,

'Earth has no sorrow that Heaven

cannot cure, '

Go, agk the lnfilidel what boon he
brings us,
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What charm for aching hearts he
¢an reveal

Sweet as that heavenly promise
Hope sings us,

'BEarth has nb sorrow that God

cannot heal.'"

I submit to you that now is the time to
put aside hatred and violence and deal with what we have
to deal wich in this case.

This has been a svery about & life,
Robert Xbarre's 1ife, a young boy normal in every respect
== healthy, happy, loved by his family, friends, pets
along well in aschool, and was dealr a croel blow, Who
i te say, you koow, about fate? The Almighty? Mis-
fortuna?

The fall of 1962, Robert Ybarra, for all
practical purposes, this 1g the litrle boy that wae born
in 1953, he was kilied then. e have somebody else now,
line years old., He couldn't understand, He couldn't do
things that he used to do. He couldn't go out and play.
iie couldn't go wich hie brothers to do the things that
they did. e didn't enjoy iife 1ike s kid is supposed
to enjoy life, ‘

School? WQil, we have heard a lot of
conments about report carda, You will get to look at
tihem. They are goiny with you to the Juryroom. You
can wake your éwn conciusionn about what that means.

But there is something elan, too, What about the stoies
a?uut the kids as he pgrew up? What wags achool? Retard.
Dope. wWeirdo. Crazy, That's how he was addressed by
his friends and associates in school, and the headachas
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came and went.

When the headachies cawe, what happened?
Robarct was reduced to a little boy, crying, sobbing, say-
ing why can't somebody halp we? X'm sick, I hurt. No-
body could stop it. He was throwing up because the pain
was B0 savaru.‘.ﬂaudea. Voiting. & litcle boy reduced
te a whimpering shell, aiﬁting in the c¢orner. Cold con
pragaes, not compreuueﬁ. Youuheaid Mr. Ybarra say Lt
seemed like he was tsking wedication Eqrevar.

S0, what did he do? He want to his room
and shut the world out. Five years of treatment. Five
years going to doctors, the Parmanente Kaiser Medical
Group, and bilantin, a number of other medicationg, tha
EEG exaninations, Dr., Chappel mentioned the possible
spinal tap, and he still couldn't do the achool work,
Kids still called him welrd, retazd.

You heard HMr, and Mrs. Ybarra wvhen Ghey
sald he'd come home at night with his assignments and
ne'd ait in the room or at the kitchen table where they
did thelr homework and he'd just cry because he couldn't
do it. He tried., He was tyying. But life had dealt
him that cruel blow that he didn't understand yet, thac
maybe his parents didn't undergtand yet, and he couldn't
widerstand why his brain wouldu't work right, why he
couldn't think, why he couldn't concentrate, why he got
in trouble at schoel. A lot of kids picked on him, And

why couldn't he umke those headachas go away? You heard

his brothers testify about the effects of those headaches.

Wow, Dr. Gutride told us something, too,
about all those tests that he took ovaer at Lakes (ross-
ing Facility for che Mentally Disordared Offender. He
said that RMobert did his best, except on the MMPI, he
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tried. He did as well as he could, He has a dullenormal
intelligence. And on the MMFI, do you remember what

Dr. Gutride safid? I feel comflorvable in telling you that
the results, with all of these psychosea, Indicated a cry
for help. Robert is crying for aelp.

Robert wanted to be normal, He struggled
to be Like his brothers, Everybody told you about his
working. tHe contioually worked and saved his monay,
bought presents for his parsnka., You met the family in
the Courtroom, Pretty unstable family. They've baen
mayried twenty-elght and 4 half years. The facher has
been at the same job nost of those twenty~eight and a
half years. 4ll of the brothers are currently employed
in respactable otcupations., The type of family that
creates and generates an antisocisl personality.

See bim over here behind me? 1 can hear
hidm right now, He's a tortured guy, slumped there cry-
ing. I don't even have to turn around to tell you what
he looks like., Ha's tortured by a number of things,
lis's corturad by his mental illness, torcured by the
facts of the éane. You dq‘ not have to take my word for
it. How many times has he tried to Kill himself since
he's been in jail? You will see the photographs. You
pave already seen them onew. A precty serious attempt
on the one tine as 1ndicatmd.by the police officer when
e cane into the cell and there was blood ;verywhere anid
Robert was laying unconscious on the fleoor. He is
torturaed, Life has dealt him a pretty eruel blow.

Well, Dr, Gerow and Dr, Molde say that
he is okay, nothing is wrong with Robert, no depressicn,

We will discuss their opinion in just a minute.

Robert has been depressed, too, Lverybody
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ig the world has been txrying to get ihlm to remember.
"what happened, Robert? Tell us whet happenedi" Evary-
body is conviunced he has done such a horrible thing be-
cause he's a Qoan and cruel person, Satan was talking
o Robext. Row, Dr, Melde and Dr, Gerow may not believe
that. The evidence 18 clear that Robert believed it.
There L8 a lot of things that could have
happened during the course of this trial, I could have
movaed to exclude the family of the Griffith's because
they way be potential wiuneases. but T didn't do that

becauae humanity dictates that they come in here, sit

through thia, and learn what they can from this experileunce,

maybe becter deal with thelr own grief and ascrrow. Unlike
the prosecutor, who szcluded the Ybarras after their
tastimony, he kept them freom coming back into the Court-
rooly on the pretense that he was going to call them agaln
as 3 witnegs ==

BY MK, JOHNSTON: We object to that, Your
Houor, and ask that the Jury be admenished,

BY THE COURT: Please ipnore those remarks.

We will go forward.

DY MR, HERRING:

There is sowe other couments that arve not
in the record, however, concerning the reporta., Bernies
Romerov's report, the twenty-four pager, the one that was
the Chief Investigating Officer’s Keport, the prosecutor
did not give those to Dr. Chappel or Dr. Richnak --

BY MR, JOHNSTOM;: Objection, T believe the
testimony was that he did have the reports, Your Honox.
BY THE CCURT: Let the Jury make che deter-
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tiinacion based on their own recollection, This is argumentc,

Continue, Mr. Herring.
BY MR. HERRINC:

I hope you will look in your notes to deter-
wine whether Ur.- Chappel and Dy, Richnak had that report.
I think, 1f you‘will recall, the firat time we saw that
report was whon 3ernie Romero took the stand and we ssked
him, “"Officer Romero, can we have a copy of that report
if you are poiug to use it te refresh your recollection?"
and that was the first time the defense saw that raport,
The same thing with Dfficer Colling' report. Look into
your own notes, 1T you will.

1 think you remembsr brothexr Mark's testi-
wony, a boy who loves hig brother., He cried. iHe was
upset, emptional. We weren't too surae we were golng to
be able to get hili; through his testimouny. le tuld you
about the occasions at home where Robert was carryving on
conversations snd nobody was there. It's a pretty intie
mate family. They've not shared thelr problews too much
with one another. Dr. Richnak expressed that te you when
e maid that he was surprised with the amount of closeness
between their family wenbers, that they didn't openly
discuss their pzoblems. It Ls clear that Mark observed
his brother's couversations ©o some unknown pexson who
isn't there, Hallucinaticoue? I don't know. We don't
have any tasts for hallucinations, You cannoet hook
electrodes up to his braln and put it dowm On‘paper.
Somewhere along the line you have rvo have some faith in
vour fellow humans. Did these people lie to you (indlcat-
ing)? DAd che Ybarras come in and lie for their aon?
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The brothers? There is a Jury Instruction on tnat that
tells you tnat you nave to be the judge of the credibility
of cthe witncsses,

Mark also told you about ais brother being
harrassed by schoolmates and what a tough time he had in
school living with his brother's reputatlown as a retard,
It only makes sense that Robert wouldn't zell anylody about
these volcea, Uhy would a guy who already has enough pro-
blews wich the headaches, the innumerable doctors, the
medication, the retard reputation, why would he tell soue~
body, VI hesr volces'"? It only wakes sense that he would
keep that to himself.

lfow, the prosecutor says there was no
voicea on Septeuber the 2Z9th, no hallucinations, no delu-
slons. Satan never spoke to Roberxrt. You know, Satan
doesn't speak to people. He doesn't ever come out of his
hola in the ground, or wharever ha nay be, and speak to
people and tempt them, e never does thav. He is never
quite so obvious as that, is he? We are tricking you.
We are putting you on, u

Robert 4is like those guys in the Rosenhan
Srudy. Do you remewber bLr. Chappel talking about the
Rosenhan Study, all those sane pobpia who made up astories
who were sdulitted into mental imstitutions? Robert is
like those guys, except they wafe all college faculty
members, eollege studencs , high I.Q. What's Robertc?
Dull=normal, Retard. He's like those people in the
Rosenhan casa; Robert who cannot do his school work be-
cause ne cannokt concentrate, Robert who got his school
diploua from a continuation school by going to apecial
classes where they passed you no matter what.

Lock at his last semester in that real
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achool after he went back from Yolo County Hiph School
when ha went back to James Marshall lizh School, Jawes
Marshall is a real school. It's not a continuation
school. ALl F's and D's. Kebert couldn't do the work,
He tried though.
' "fThere were ﬁo‘voicea of Satan,” a
fantliay poet, Haus Caxvel In his poen abour Mathew Bover
once sald, "Oh, for when the devil dous appear, for name
hiw and he's alwvays near."

How, the Son of God dealt with devils,
but that is in scriptural passages and that happened a
long time age and nobody -- Dr, Moldde didn't asee ic,
80 it wust not have Lappenad it. Remepber him saving
if I have never heard of it before or I haven't sean it
uyself, I don't beliave it. Walil, I don't know. Souwe
af the guys that tell us about rhat were the Apostles,
They take 8 look at that. They take a look at Mark in

the New Testament, Chapter 3, Verse 1 through 13

S AND they came over unto
che other side of the sea, into
the country of the Gerasenes,

"2 And when he was come out
of the boat, immedistely there
wet him out of the tombs a wan
with an unclean spirit.” I dom't
know what an unclean spiric ie,
Is that a devil, a demon?

"3 Who had his dwelling
amonyg the tombs; and no mea could
bind him, no, not with chains;

"4  Tor he had been oftren
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bound with fetters and chains,
and the chains had been plucked
asunder by him, and the ferters
broken in pieces; neither could
auy wan tase him,

"5  And always, night and
day, he was in the mountains,
and in the tomba, crying, and
cutting hiwself with stones.

"6 dut when he saw Jeaus
afar off, he ran and worshlipped
him,

"7 And cried with a loud
volce, and said, What have I to
do wich thee, Jesus, thou Son

of the Most High God? I adjure

. thee by God, that thou torment

me neot,
"3 TFor he said unco him,

Come cut of the man, thou unclaan

Qpirit.

' "3 And he asked aim, What

i

is they name? And he anawered,

saying, My name 1n Lagion; for
we are many,

“19 And he besought him
much that he would not send them
away out of the country,

"11 How there was there
unto the mountains a great herd
of awine, feeding,

"12 And all of the demons
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ie?

26:

basought h;m, saying, Send us inte
the swine, that Qe may eater into
the,

"13.  And forthwith Jasus
pave then leave. And the unclean
splrits went out, and entered
into ché hﬁina; and the herd ran
vivlently down a steep place inte
the sea and chey were chokad in

the sua,"

It wast be a lie. It cannot be true.

Theve are several eplsodea Like this,

In Hark, the I'irst Chapter, Verse 21 to

"21  And they went into Caper-
naun; and straighcway on the sabbath
day he entared into the synagogue,
and taught.

"2 And they were astonisghed
at his doctrine; for be taught them
a8 ong that had suthority, and not
ag the scribes,

"3 And there was in thair
snyagogue a man with an unclean
spirit; and he ¢ried out,

Y24  Saying, Let us alone!
Wnat have we to Jo with thee, thou
Jesus of Nazareth? Art thou cone
to deatroy us? I kunow thee, who
thou argf, the uoly One of God.
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“25  And Jesus rebuked hiwm,
saying, Hold thy peace, and come
out: of him,

"i¢ And when the unclean
spirit had teorn him, and eried
with a loud voilce, he came gut

of him."

It*s easy to be a nonbeliever. It does not
take much, All you have to do is say I don't believe thax.
I didn't see it, I wasn't there. I never heard of that
before. It's casy to be a nonballever,

in Janes, the Book of James, Jesus told him
that there is but ons Cod and the demons know him and they
tremble,

' Look at this letter over here (indicating).
Tha Defendant's Exhibic R is é little package up here, it's
what looks llke a sugar package.‘ That was the pills that

Robert sent to his a&torneylwharein saying:

"They all hate ma and. want
ne dead, They talk aboﬁt me and
"laugh at me, HNot once has any-
ona have said anything pgood about
e or Lo tik., They tell each other
what to say and are taking bats
as to how long it will take the
Jury to convict me, Satan says
if I don't kill myself he will

atart killing my family, and ny
prandiwe will be first., Another
voice tells me don't eat baucause
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the people nere are polsoning me.
They want me to guffer aam long
as poasibla, That voice says
all the pain I have is from the
poison in we., When I sit Jdown
to eat they start screanming ine
side iy head and {t's glven me

a headache and I want to bang
my head againet the wall and
screan uwnitil they scop, 1 forc-
ad myself to eat today and now

I have the runa, I stay co

the cell with the door closed

and talk to no one."

Does that rewind you of a little boy that

zoes Into his room mod shuts the world out?

"I see me in prison and
gecting attucked, Then I see
we in the gas chawmber and my
gcrpame wake me, Then Sernie
and the Sheriff come in and
beat me up and say they won't
atop until I say I killed her.

Then they will leave me alone.”

Ar ehis time he didn't remember.

"Mobody carag about me,
Tuey all want me dead. Satan
says the pilla they glve ne are
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polgen, &So 1 am sending thewm

to you to aave them checked,”

tle pent them to his atterney so he can

have them analyzed in the lab, Would a guy who does not

belleve they are polson send them off or flush the pille

away becaude ha doesn't sat thewm because they are poison,

or would a guy who believes they are poison send them

and say pleasé have thein checked? I know they're killing

me,

"Satan tells me to kill mye
salf so they can't kill me in the
gus chamber. Sometimes I an in

a meadow with all the aniumals

. axound me and peace and quier. T

g0 to then bacaune.nhay are my only
friends and will protect me from
gveryone. We eat nuts and berries
anc have fun and there are no
paople around, when there are

tha bears ;na cats chase then

away. They understand that bhe-

fore I had to shoot some of

thair friends, the deer, for

food. But they show me other

kinds of food to eat."

This is not delusional thinking. This is

perfectly correct thinkiug, according to Dr. Molde and

Dz, Gerow.

"Sptan tells me not to tell
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anyone because he will make them
not believe me and he don't want
then to know that I know they are
trying to polson me, I can't tall
McGuire because he will tell them
I know what they are doing, Satan
gays YMcGuire is secretly working
with these people and I can't reale-
ly truat hilm or anyone, ouly my
frianda the animale. 3atan now
says 1 can maybe trust you but no
one else. I can't talk to Rever-
and iiall because he is working
with God, T pray and talk to Cod
but He don't auswer me. 3Satan
says that's because God don't
want me ng more. I hate Satan
but I'w afraid of him. T sea
people around me all the time
and they are walting for me to
k111 myaelf and join them., But

1 want to be free and be with my
family and wy aninrl friends.

Sut 4f I k11l wyself now Satan
will leave wy family alome. I
don't want any of them to die,

1 will die firat but not in the
pas chamber, The people hare
ask me why I don't eat but I say
I'm uot huagry because I don't
want them to kuow that I know
they are polsoning me., I don't
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care waat any of these paople here
do to wme., I will not say 1 killed
that glrl bacause I never did any-
thing to her, I asked Satan if X
did and he says no. He is making
thegae people believe I did because
T been with God too long. As soon
aa T do what he wants all this will
stop, and that's what I want is for
all this to stop. I found a plece
of a razor blade and I'm going to

use iLt."

Do you remewber the offlcers aaying they
never found any wzapons in that cell,’ anything to inflice
injury on himself after the gearch, nothing about plastic

forks and koives?

"Sa you or mo one will or can
stop me, Steve told we to tie a
knot in the Tope and hang on but
I'm tired of hanging on and T don't
have any more strength. I'm not
going to hany on lust so these
people can put me in the gas chamber,
I1£ I nave to dle for something I
never did it will be my way I dié;
I won't let them polson ne and Y
won't sat or drimk anything thease

people give me.”

Do you remember Dr. Richnak testifying
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about that? Robert would go down in the cafeteria line
over at Lakes Crossing but he wouldn't take food that
they gave to nlu. e alwaya took somebody else's at
randon, Thmt's okay. Dr. Molde and Dr, Gerew said it

was okay. Nothing te that.

"So now at least I won't
have te suffer oo earth and no
one will kill me, How my family
won't hava to suffer becavse of
me any more, 1f they keep be-
lieving in God I will never sce
them where I'm going, AX1 1
balieve is the only way 1 will
be free is to kill myself., 1
will ouly be safe when T am with
my animal friends, 1 woa't be
free and safe ever again now.
All of this is like entering a
storm. ‘The rain and wind,
thunder and lightening are all
a diffevent scare. The rain is
accused of something you naver
did., The lightening shows you
Jall, prison, the gas chanmber.
The thunder is when it's all
ovar. The wind is freedon,
prison, death. Each one hears
1ing one kind of scare on the
other until it's over and what
you once were is gona, waghed
away in the rury, That ia the
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end, whatever is lefr. Robert

Yharra."

Souething is botherinp me since the prosecu-
tor talked about it a while aze., Do you remember the hor-
rible heating that Hancy Griffich took? ier "lifeless
body" bruised snd battered lying in the wash, bloody from
her wouth, and there's not a cottonpicking person in here
that testified about finding a spot of blood. Ar this
horrible scete where she was burned up, where she was
besten, bruised, and battered, there wasn't a thread of
skin found on his boots from all those kicks that he
mercilessly gave to her as she lay helpless on the pround.
She must have been injured in sowe kind of way. Vhere is
ig? In the prosecutor’s wind because 10’8 a story he told

you,

"Out the window," *'What happened to you,
Haney?" "Oug the window.' From that pep we all of a aud-
dun have a story of her crawling through the truck through
the bed and crawling out the back window of the truck.
We have never had any testimony about the dimensions of
the back window of the truck. e have never had any teati-
cony abowt whether the back window of the truck aven
opens in tue inside, Most of you have seen those small ==
aind use your common sensSe, Your experience in.life -
those small camper-type trucks don't open in the inside,
ey ouly epen on the outside with the handle, That is
the prosecuator's version; however, that is what he wanta
you to believe.

How, remember how Hobert remeobered this
gtory? ke had gone through Lakes Crossing and had a aigni-
ficant amounlk of trearment, wag on the largest dose of
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Lichium that either Dr, Chappel or Dr. Richoak had ever
adminiatered or heard of, three thousand nilligrams a

day, that stuff becomes foxie unless you have a merabolic
need for it in your body, That's what they told you.
People who are not sufferinpg from mental illnesses canneot
golerate aigh dosapes of Lithium, It kills them. They're
dead, He's still taking it.

How, Robert told us that the devil promiged

.him that if ne would sacrifice somebody to hiwm he would

get iis wife back, How, all the testimony given by family
members, by the doctors who have done history work on hin,
indicates that's probably the wmost happy time in hila life
was when ne pot married. He loves his wife or loved her
a great deal. Ir was the most important thing in his life
because it almost wade him normal, He alwost reached that
level where he could be accepted, He's almost a normal
person because he's got & wife and she's pregnant and
she's geing to have a baby, He L8 going to have a fanily.
It is uwormal to do those taings and he hasn't been normal
before, o one has ever treated him normally. BSacrifice
that girl and I will get your wife back for you, HNot ba-
cause he's inbkerently mean, premeditated it over a period
of time, or wanted to kill her for some uninjustice that
streamed up somewhere, because he was crazy.

bDr. Chappel said he's crazy when he's in
that paychotic condition, Dr. Richnak says be's crazy
when he is in thar condition, that psychosis, leawing in
that delusion., BSut the prosecutor says, no, ne. Those
devils didu't commnicate with Robert. They didn't tell
him that stuff. Satan didn't wmake any proulsea, He cannot
believe that because it's unrealistic.

Let wme read you something else on the
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Seriptures.

First Verse:

1'w reading from Matthew, the Fourth Chapter,

"1 Then was Jesus led up
by the Spiric into the wilder=-
neps Lo be tested by the devil.

"2 And when he had fasted
40 days aud 40 niphts, he was
afeerwvard ahungered.

"3 And when the teupter
cate to him, he sald, If thou
be the Son of God, command that
these stoues be made bread,

"4 fut he answered and
said, It is written, Man shall
not live by bread azlone, but
by avery word that proceedeth
out of the mouth of God.

"5 <Then the devil taketh
aim up inte the holy city, and
getreth him on a pionacle of
the temple,

"6 And saith unto him, If
thou be the Son of God, cast
thyself down; for it is written,
e shall give his angels charge
concerning thee, and in thelr
nands they shall besr thee up,
lest at any time thou dash thy
foot against a stone,

"7 Jesus gaild unto him,

It is written again, Thou shalt
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not put the Lord, thy God to the

ctest.

"4 Again, the dewvil taketh
alc up into an exceedingly high
wountain, and showeth him all

the kingdoma of the world..."

What was Robin to Robert? Everything in

the world to him, 8he meant everything in the world to

nim, is wife d4id,

sound familinr?

"9 And saith unto him, All
these things will T give thee,
if thou wilt fall down and wor=

ship me,"

I will give you everything. Does that

"1 Then saith Jesus unto
hipm, Begone, Satan; for it is
written, Thou shalt worship the
Lord, Thy God, and him only
shalt thou serve.

"“11 Then the devil leaveth

aim L.."

That has got to be a fake story, You

know, there cannot be much truth to that secuff, The

devil doesn't tempt people, does he?

How, Dr, Gerow, I told you 1l would talk

o you about hin, how many times did he see Robert? Be

savw him actually twice and attempted to sece him a couple
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of other times, and he Just kind of gave up. Two hours.

Who is the conly zuy that talked to Dr.
Gerow before Dr. Gerow saw Robert? Rewember the prosecutor?
And what did Dr. Gerow say thar the proesecutor told him?
tie told him about the facts of file case and how the litrle
girl got killed. All this horrible stuff. Thsn Dr.

Gerow admitted one thing. He said:

1 am aware of certain studies
and exawlner biag. E

Dpr. Gerow, who did you talk
Lo alter that?

Hobody.

Did you ever falk to his mother
to see if there were any sywmptowms
of mental illness in his youth?

Ho.

iils father?

Ho.

liie brothers?

Ko.

His employers?

Ho.

Did you look at nis medical
records when he was a youth before
you made your diagnoalas -- excuse.
we, bDr. Garew told vz he did not

make a diagnosis, didn't he?

What is the easiest way not to be confronted
with a disgnosis? Dbon't make one, that way you cannot be
queationed about you iave to say. Dr. Gerow and Dr. Molde
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are hatchetmen. Everybody knew what they were poing to aay
before Hobexrt went to sce Cthemn.

br. Holde spent a half an hour to determina
wuether he wus competent to stand trial -. ahalf an hour_.
and he's okay to stand trial, in perfectly pood uﬁape.

Dr. Gerow said the flrst time azound in
Deceober, 1979, he's okay. Sent him off. ne'a.anond-
boy. #e'll ba just fine. '

Dr. Chappel, however, sald he'é gobt some
serious problems, but Lhe may be able to uake ic. what
Jdid Dr. Caappel Jdo? What does Dr. Cﬁappel have  to gain
out of tnis case? I ask you that, 4hat does he have to
gain? He is a University Profemsor. de gets no fee
for coming out here, absolutely nothing monetary for
testlifying in Ely. What has he pgot to pain except his
professional veputation, his personal pride in doing the
work and doing the job right. 3o when the evidence came
te Dr,Chappel that Robert's condition was deterioracing
he sald tnis guy needs treatuenc.

Now, you have some Instructions up Chere
on the preponderance of the evidence. You have some
Instructions on reascuable doubt, We take the scales of
juatice and the prosecutor says that the evidence is
overwhelming that Robert was sane., Well, we have Richnak,
Cnappel, and we have some other puys, too. Do you Te-
member the doctor testifying abour Dr, Ira Faeuly, the
Chairman of the Departmeunr of Paychiarry, one of Dr,
Molde's former professors, he sald Robert is_aeriouslf
111, That's Dr. Pauly, He talked with a dozen doctors.
px. kich says he has some organic brain syndrome. Dr.
0'Gorman, incompetent to stand trial, sericusly 111,
posgible organic brain syndrowe. Dr. Weyl, he came 1ﬁ
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and testified and told you about the Luria teat and there's
some others and I can't remember thelr names. Maybe my
mind i3 going after all of this trial.  Let me have a
second and consult my notes. '

By THE COURI: You certainly way.

(Whereupon a brief recess was had in the
proceedings.)

BY ¥R, UEPRING:

Dr. Heal, I know there was another one in
there, says that Rmﬂéréﬁis éeri¢usly 111,

tht;do we have over here? Moide. Gerow,
Gurride, and T donipgknew where to pulb Gutride, maybe he
belonges sooewhere iu here because remerber what he sald
about being"wacked out of his wind," so that kind of goes
gver hare, and the other stuff that he said »- I'm not a
wedical doctor and I don't deal with diagnoses. I didn't
wake a diagnosie in thils case. I didn'c make a diagnosis
of antisocial personality. That was not my diagnosis.
1 am not a medical doetor., I don't deal in the past. I
deal in the present behavioral patterns, what 1 see today.

Okay. That's what we have == overwhelm-
ing evidence that he is insane, that he was never suffer-
ing froi any major illuness. Whoa-a. That went wight by
pe because old Lr, Gerow and Dr. MHolde msay that there is
no mental 1llness, there is no voices, there is no head-
aches, thers is ne head injury, there iz no symptoms, and
there ié no history because they spent a lot of tine on
this case. You know, both of those guys are In private
practice, wnlike Dr. Richnak who dowsn't carm a nickel
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coming out here to testify; and Dr. Chappel doesn't earn

& nickel coming out here to testify. Both of those guys

are going to be paid pretty handsouwely fox their teatimony.

sluply say no.

Romember old Dr. Cerow:

Lr, Gerow, a1d you ‘consult
this (indicating), this is tae .
standary reference in the field
of psyechiatry, fsn’t . ig?

Yes. I have a set of those
in ny office,

Did you consult with that
tool when you made your findings
in this case?

Ho,

Well, now, Dr. Gerow, how
about this one here {(indicating)?
bo you recognize this book?

Yes.

This is the standard refer-
ence work in the field of psychia-
try, isn't ic, Dr. Gerow?

Yes,

Did you eonsult with this one
when you ware makinyg your findings

in tiais case?

Do you remesber what he sald? He didn't

Hp said;

Wnat for? 1 yot everything up
hers. 1 don't have to research this
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casze, That is a waste of tiwe.

How, Dr, Chappel, he 1s aa honest guy. ile
saya everybody ahould be respoasible for thedir acts. That
is his philosopbical belief about crime and ices oceurrences,
excused for crime. o did wot coce ere to.tell you that
1 want you to excusc Robert because fie was crazy. He
didn*t tell you that, but hm‘did.tell you that according
to what the law is, according toltha Kelaughton Rule, that
Robert was probably insane on that nipht., That is not
waat he wanted to have te tell you, but according to his
profesalonal juupment that is what he felt like ke had to
tell you.

Wow, the prosecutor wmisconstruad the
statistics a litrle bLit concerning Dr. Chappel's teatimony,
Re gays he's tegtified sixteen times and every time he
said cthat the guy was nuts, How, seventeen times,

Remember Dr. Chappel said he made a hundred and eipht
evaluations and never has been called to testlfy when he
sald the guy was okay, but he's only been called to testify
when the guy was nute. They just Jde not call when he says
that other stuff, ruat he is okay.

ow, do you ressenber the honesty of Dr.
Chappel saying, yes, I changed my opinion. I Jdid mere
work on ghis case, 1 locked at it more clogely. My first
evaluation was not what I would like to say now, because
ne worked on it and because he has a professional feeling
for himaelf,

dell, we have had a particularly emotional
experience hers that we have ghared during the last few
weeks and, in faet, since March of 1950, 1T have not been
here all of that time. I cawe here to welgh the future
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of one aan

As the time comes closer, as we ypet right
down on that home gstreich, your job becomes extremely
traumatic for you, Each of you must make up your own wind,
You must discuss this case, argue 1f you will, agree, dis-
agree, Youxr job is to weigh becasse you are now going to
ba the judpes in thias cage;

Steve already sald it for me. 1 submit to
you that in thls case you §nnnot, from the evidence, con-
clude chat Robert was sauc.

I submlt to you that Che two poasible
Verdicts for you to decide upen’iu this case, and I aw
primarily concerning myself with the First Degree Murder
Charge, were Hot Sullty by Reason of Insanity aud Second
Degree Murder., With respect to the first one, I believe
we gatisfied you by a preponderance of the evidence that
Robert does suffer from a severe wmental disorder. A boy
who's troubled by that, tortured, if you will, because a
praponderanca of the evidence is sinmply if there is a
tiiousand pounds on both sides of the scale and the
feather reats on one, that preponderates,

With respect to the Second Degree, you
have a cholce of determining whether Robert, in his con-
dition, takiug the drups and taking the aleoholic
beverages, because of the reasons stated, te his parents
and other follks, because it was the only thing that
would nelp nie with his headaches, 1f it kept him from
being able to judge his act as beinyg able to perform

that specific inteat that is required for those acts,

dow, the prosecutor said voluntary intexi-
cation is not & defense, I believe if you will read
thare are a pusber of Instructions that say intoxicatfon
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can mask a person's emotions, feelings, judgments, to
such an extent that he is incapable of foraing the specific
inrent nncassary_for a conviction. Those are the two real
questions in this case,

Saia Walter Toss, one of my favorite pocts,
and you probWably aave hesrd thie one before, wrote a poem
a loug tinme agnrcallgd."The House by rhe Side of the Road."

And it reads ag follows:

"Ihere are anermit souls that live
witchdrawm
In the place of thelir self-content;
There are gouls like stars, that
dwell aparcg,
In a fellowless firmament;
There are ploneer souls that blaze
their paths
where hipghways never ran --
But let me live by the side of the
road

And be a friend to man,

"Let we live in a housa by the aide
ol the road
Where the race of men 50 by ==
The wen who are good and the men
who are bad,
As good and as bad as I.
1 would nog git in the scorner's-
seac H
fr burl the ¢ynic's ban --
Let we live in a2 house by the slde
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of the road

And be a friend to man.

"1 see frowm my house by the side

. of the road,

3y the side of the highway of
life,

Thé men who press with the ardor
vf hope,

The wen who are faint with the
strife,

sut I turn not away from their
similes nor thelr tears,

Roth parts of an infinite plan ==

Let me live in a house by the
side of the road

And he & friend o wman,

"I know there are brook-gladdened
weadows ahead,
And wountains of wearisome heighty
That the road passes on through
the long afternocon

And stretches away to the night.

"And still I rejoice when the
travelers rejolce,
And weep with the strangers that
moatt,
Hor live in my house by the side
of the road
Like a man who dwella &lone.
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"Let e live in my house by the
side of the road
Winere the race of men go by -~
They are good, they are bad,
thay are weak, they are
strong,
dlse, foolish -~ s0 am 1.
Then why should I sit: in the
Beorier's geat
Or aurl the cynie's ban?
Let me live in my house by the
side of the road

And be a friend to wan.”

Ladies and pentclemen, we have been down a
1ot of roads. We have been down the streets of Sacramento
during Robert's youth. e have gone down the streebs of
Bly in Septenber of 197%. We nave gone duwn the highway
to feno to the State Mental Institution, We have seen
the rosd where a youny girl goes and gets 1n a4 vehicle
with 8 man she L33 never seen before. We have gone out
on 30-Mile Hoad. We have seen the injurles to Hancy
Griffith,

The prosecutor wants you to be a cynic,
to hurl the scormer's ban, not £o belicve the tortured
youtih of this boy, the tortured adult that we have here
in this Courtroum. le waats you te belleve that it was
an Lntelligunc decisgion that a competent individuzl wnade
in burning Hency Griffith to deach.

How many of you saw the movie The Exercist?
Some of you. 1f you were like me you wers scared out of
your wits by that movie. Why? Lecp within the soui of
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all of us tae devil is there somewhere because thera is
pood abd bad in all of us. We are foearful,

Gog bless you in all of your deliberations.

#Y THE COUHT: 4e¢ have pone an houy and I think
ir is rime we took oui break. This would be a good time
to let everyone cool off a llvtle bic more and let the
roon cool down a lictle bice,

Remenber your adwonicion, Do nob converse
anony, yourselves or with anyone else on any subject con-
nected with cthe case. Do oot read, wateh, or listen to
any report of or commeatary, iucluding without limitetion
the uedia, radio, newspaper, aad T.V,, should there be
such coveraye, parcicularly coverage of individuals in
the case icself. And finally do not form or express any
opinion on any subject connected with the case until it
is fiually submdtted to you, which will not be too.far
from the future now.

“e will take ten minutes, please,

ladies and pentlemen.

(ihereupon Court recessed in the above
matter at the hour of 7:04 p.m.)
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(Whereupon Court reconvened at the hour of
7:20 p.m. in the above matter.)

BY THE COURT: Let the record reflect the con-

tinuation of our case, the presence of the Defendant, his

counsel, the District Attorneys, the presence of the
Jurers and the Alternate in the box.

: We are ready now for final argument from
Mf. Johnston,.

BY MR. JOHNSTON: Thank you, Your Honor,

FINAL CLOSING ARGUMENT

BY MR. JOHNWSTON:

May it please the Court, Mr. McGuire,
Mr. Herring, Mr., Fairman, and Ladies and Gentlemen:

We have had you here quite a while now
and I would like to close by commenting, if I could, on
a few things that seem important at this stage of the
Cidse.

One of the thinges that was brought up a
couple of times by the defense in their arguments and
throughout the case, and you heard it time and time again,
was a discussion about Exhibit 10-A, that's the right
hoot. There was a blood sample taken from it, scraped
off, tested, and it showed that the blood was definitely
not that of the Defendant but that it was rhe blood or
could have been the blood of the victim, Nancy Griffith.
Dr. Rich Berger came in from the lab and put a ¢hart on
the board and showed what the percentage population was
that would have those particular characteristics in their

blood. And as I remember the statistics, it was sixteen
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perecent. A count was taken in the Courtroowm and T believe
of thirty-five people present we said five or six of those
people probably would have that kind of blood, asauming we
have a normal distyibution of the population. HNow, that is
a fair cowparison and I have no problem with ir. But the
defense pever did make another comparison. That is. just
based on the exact same percentage,

We talked a conslderable amount about the
poor Defendant being in the dull-pormal range oo his I.Q.
score, and yet the psychologists who testified as to the
work he did in testing the I.Q. stated that sixtean per-
cent of the population is dull-normal. 8o, Lf we take a
count in here today, one out of every six or seven iz dull-
normal. How, I hope that is not all of us sirtiag at the
table here. Tt way be. But dull-normal {8 not so bad.

Look at the letter that was wfitt:en and
read. I have never been able to write like this, talking
about the storm, all of rhis iz enterlng a storm and the
raln and wind and the thunder and lighrening is all a dif-

ferent scare, There's puncutaetion there. There's perlods

thare,

"The rain is being accused of
something you never Jdid. The ligh-
teaning shows you jail, prison, a
Aa&s chamber, The thunder is when
it"s all over. The wind is freadowm,

prison, death.”

That is very poetic, as well as being well-

writtea, There 1s periods gnd comwas.

Dull~normal, ladies and gentlemen, is not
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s0 unusual. It's not retard. If a person who has dullw
normul gets categorized as retard by his friends, that
is not the same as being retard in terms of actual clagsi-

fication on an intelligence teat. It is just not the

o S .

Speakiny of letters, 1 thought it would
be -- well, you know, there were two lettars introduced
in this case. Toe other ome is Scate's Exhibic 47. 1
thought maybe we ought to puil that out, teoo, and take
a look at it. You will remember this is the one from
the time of suicide, Ve caik a lot about state of wmind
and I think it relates an interesting question. In here

it talks a lot about -+~ well, iisten to this paragraph:

"¥ cannot take being locked
up and zolng to priseon for this

terrible crime Y never did!"

Then we will askip & paragrapbh and come

e this paragraph:

"I bhave not struggled all wy
life to get ahead and what 1 want-
ed,” and then there is a bracket,
"a wife and a haby, a good job and
greac future,"” the bracket 1s clos-
ad, "just to coma to thia town to
kiil some far, agly girl!!"™ and
that is all underlined,

ilig feelings about Rancy Griffith this
day when he was allepedly txying to commit suicide are
consistent with his feelings toward her the nipght he
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killed her. There's no compassion there. That's sad.
That's really sad.

‘fhere has been a lor of talk about the
D56M 111 and the luportance of these great psychologlcal
and psychiatric checks, when they should be used and
when they shouldn't be used. I would submit to you that
tne facts that you £ind sowething in one of these texts
does not really wmake iﬁ very much, You kuaw, in the
D3M III, the ﬂiagnoutic and Statistical Manual of Dis-
orders, do you know anybody that stuttered? Mental
illpess, It's listed in the book. Do any of you have
young children or have you raisad young children? Do
you know Lf a child between the age of twelve months ‘
and twenty-four wmonthe pleks up dirt and eats it, that's
called pica. It's a mental illness and you'll find ic¢
in fetre, Just because it ip 1in here does not make 1t
gospel,

Dr, Gutride's characterization was prob=-
ably more accurate. I would submit that we probably use
that wmore than the doctors do and the fact that they
don't iz probably & blesaing.

There was a lot of comment sbout how
much time differenc peychiatrists spemt arriving at
their opinions. Dr, Gerow testified that he spant &
couple of hours. Dr, Molde told of an hour and a half.
Dr, Chappel, probably sbout thraze hours. Dr, Rlchnak,
a much longer pricd of cime, two to three hours in
Pecember and then about ten minutes every week after
that, he said. Wnat kind of a produect do they turn
out? You know, you can Listen to them and comson sense
will tell you whether what they are saying is reason-
able, which is the standard, or not reasonable.
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Then there was this hocus pocus with
the scaleg up here being drawvn (indicating), and there
was a list of‘AOctors on one side as long as Mr., iler-
ring's arm and then on the other side there was poor
Dr. Gerow and Molde, who have been so badly wmaligned
here today. 1 would submit that those other doctors
were not testifying as to the criminal responsibilicy
of the Defendant.

Renember what I told you. Before you
saw the Defnndant in Cburc at the start of this case
the. testimony showed only three doetors had seen the
Pefendant -~ iy. Chappel, Dr. Gerow, and Dr. Kunn,

But I didn't see Dr. Xumnn on the scale. Then after that
period, Dr. Rich and NHeal and O'Gorman and Molde, and

a couple of others saw him, but they weren't concerned
with evaluating at that time his lepal responsibiiity
on Saptember 24ch, what they were looking at was whether
ha was competent to stand trial.

1f vyou look at Inatruction Numbaer 353
it says thia In the last sentence talking about what

you iook at on incomperency. It says this:

“Howevexr, you are advised
the standard employed by the
Judge to commit the Defendant
is not the same atandard which
you are to employ for the time

of the offanse."

Coupetency for trial {s not the same
atandard as legal responsibilicy. Those othar doctorsa
never gave an opinlon om legal responsibility. I would
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he plcked {tv up to brimng it back with him that moraning,
to shoot rabbits or whatever, but it was not there.
Yoﬁ heard no sueh evidence in this Courtroon,

Also as to the burning, his point wasn't
dust to kill somebody. His point was to really do away
with somebody, to hide perhaps what he had done and the
pergon he had done it with, fox you see 1f he had been

successaful that hody would not have been discovered

Cthat next morhing, He anticipated that that body likely

would not have been found for a long period of time.
We would have had 4 misaing person and not a murder
trial,

1 am a little confused and perhaps 1t
is my Iinability to keep up, but we have got pleas of
not gullty and not guilty by reason of iusanicy. How,
wien you say net guilcy by teason of imsanity what you
are saying ig he committed the crime but he shouldn't
be responsible because he was Insane, Whan you say
not guilty you are saying you didn't commit the crime.
I just do unot understand it. It's beyond ny compre=
henaion.

The turning tire tracks out there,
you kinow, 1if I knew wiat the turning tire tracks were,
I would have told you. I don't know. I really don't.
put {t's interesting to note that the turns were there
early that morting. When Hofheing and Danner came
along they saw those turning tire traciks. 8o, they
had to have been produced the night before. How, that
can only lead to a couple of possibilities: They
were looking for a place to park, he lost her uaybe
and had to po looking for her ar one point, T don't
know.
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The defense has sugpested another pos-
sibility: Perhaps he was disoriented, couldn't find his
way. He found his way back to town quite well. He got
torough the town, made it back to his house trailer that
ae had just rentad that day, and he only lived in the
area & couple of days.

I auppose the bottom line on the tire

‘tracks is, is that a necessary element to this crime?

Is that essential to the case? It 18 & nice dressing bac
I don't understend it,

It was interesting that both Mr, Herring
and Mr. McGuire talked about Lithium, and also there
was the thyrotropin testing that took place over at
Lakes Crossing. As you remember Dr, Riéhnak'u explana=~
tion, the thyrotropin testing was a way of showing the
parson 1s depressed., 3So, basically wnat they did they
siiowaed that Robert Ybarra, the bDafendant, waes deprussed.
Wdell, now that's really not very startling news to me,
In fact, Dr. Gutride said the same thing., He sald he
was severcly dapressed., But rewmember his testiwmony,
why was the Defendant depressed? ile called it sicuation-
al. e said during group therapy that the Defendant said,
if I weren't charged with this crime 1'd be okay. Well,
isn't that nice?

There is nothing aboutr situational de-
pression. That is not a severe mental illness. It is
not listed in the DSH III, in the category of some of
the paychoses, althouyh 1 would not even trust ydu to
rely on some of theun, or sowe of che organic brain =--
you know, if you go out and get drunk, that is a wental
illoess in DSH IIT. Did you have a hanpover the next

worning, intosicatiou withdrawal, it's a mental illneas
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in DAM I1L.

I would like to refer back to the scales
that were on the board. Now, 1 do not have any artistic
ability. So, I will just leave the chaulk Isy where it
is at and ler your imagination do the work, Some people
were stacked up on one side and then there were some
people stacked on the other side. Now, we have just
evased a lot of those people and picture that im your
mind., Okay. We took Rich and Fauly and Heal and Q'Gor-
man off of che liat, Okay: So it really kind of
balances out,

How tﬁere was Dr. Weyl who is on this
aide (indicating). Wow, as I remembar Dr. Weyl, that
is Terry Wyel, tha clinical paychologist, the Fh.D,
whe pave the Luria test, he showed some minor -- he
called it -- minor brain damage or dysfunction but he
didn't know which., It could have been something the
bafendant was born with. He really didn't know, He
talked about the MPI's. Do you remember what happen-
ed when that occurred? We ghowed him the chart and
gaid, Doctor, do you want to comment on that and the
defense cane up out of thely chairs and sald we objudt,
Your Houor,

BY MR, HERRING: I am going to objleet to
tiis line of questioning as improper and not admitted
iuto evideuca, ‘

BY MR, JOUKSTON: That was admitred into
evidence, -

5Y THE COURTs Well, I will permit the
arpument to go forward, It's argument and I have al-
ready instructed the Jury that this is not evidenca. .

totiing said by either counsel 1s evidence in this case.
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There have been many comments made Iin both arguments of
goms areas that were not admitted ag pure evidence in

the Courtroow.

BY MR. JOHHSTOH:

Anyway, in that evideace about the MMPL,
Dr. Weyl talked about the ¥ scale and he talked about
the other elevated acales, and he said that the Defend-
ant waa marking the items in a sick direction; there-.
fore, no clinical significance to the results, Then
he told us about the results of the Luris teat. ile told
us a few thinga that had showed up, like the elevared
aritinetic scale showing that the Defendant has trouble
with wath, and he actributed that more to a learning
problem than an orpanic problem. When it came to the
bottom line he sald chat there i no evidence of disorder,
no indication that the Defendant does not know right
from wrong, no pental disorder. Terhaps Dr, Weyl needs
to be moved fron this side over to the other side
(Indicating).

Then we get to other people than talked
about the competeacy of the Lefendant. ey should po
on the scale, too, Joinn Glenn, she saw him that night
within a couple of hours of the time he would have
picked up Johnua Cordova and Nancy Griffith, She sald
ne was drinking a littls bit, maybe had & buzz on, wasn't
deunk, was polite, David Glenn algo said he was polirte,
Do you remember the family came in from New Mexico and
David Glenn intreoduced them and the Defendant aadd,
"Hice to meet you, Ma'm,™ and when he left he said,
“Glad to wmeet you." Yes, he was veally sick that night.

e was really sick.
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You know, the Judge gave an Imatruction,

Instruction 34, that says this:

"The Jury way consider evi-
dence of Defendunt's mental condi-
tion before and after the time of
the commisaion of che affense

charged.”

Ask yourselves this: Would you have Eound
the Defendant not criminally responsible for his acts by
a vote of your members the day before he killed Nancy
Griffith? Would you have voted that way? I would submic
that none of you would have.

Hr. Herring, in talking about hallucina-
tions, said chat ir is necegsary that we have faith in
fellow man, I have got nothing against faith, In fact,
1 have vrobably as pood & faich as anybody in a lot of
things, but there are some thingas, you know, if you go
back to the common sense inatruction, there are soue
taings that just having fatth in your fellow man isn't
going ro help you.

I tiink Dr., Chappel was wrestling with
that problem, You know, ne testiflied to the large
quantity of drinking and alcohol and drugs that had
been told to nim as tne amount consumed . He had been
told that there was a history of alcobolism, that the
wife had left because of the drinking of the Defendant,
and he said that he cannot contfirn any of those things,
in fact, hae has to discount them. Aud when ha talked
with his bottom=-line opinicn, he apain said that a
problem I have in this case is determining what is
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aceurate and what 1s not.

How, I would submit that you now have that

same problem on your shoulders. The monkey is on your
back. The monkey 1s the Defendant, what are yau'éding
to do? low are you golag to decide the isaue?

A couple of things to coument in the way
Wr. derring addressed some issues. These are not common
ways tonat the Jury are addressed and the thiongs don'c
change. You know, you can ge o one case and you will
s#ee thew just as often 49 the next, Refarring to hias
clienc, you know, he stands up and he said, T don't
have to look back. I know Hobert is there. I can hear
him. wWell, we have heard hiwm and we have seen him,
e's been here throughout the case. He has got a real
live client there, somebody thar he can turn te and
#dy, yes, this 1a the man I represent, Now, I can't 50
that. ¥r, Falrizan and T come o Court and we represent
the people of the State of Nevada, but nobody comes up
to sit with us. And nobody is our client per se right
here in the Courtroom, but really our client is every-
body =- it"s the young, it's the old, ic's the families,
it's the entire people of the State of Nevada. That is
our client. I can't turn to them and say, here they
are, that's who I represent., We do that in the bast
way possible,

Another thing is Mr. fierring would like
us to change the pame of the case. lle would like us
to try asomebody else for a change., He's tried of hav-
ing the Defendant tried, So, we will put on trial the
Dlstrict Attorney or we will put on trial the police
or we will put on trigl Dr., Gerow or Dx. Molde. That
is a grear plmmick, but whatr does it do? What we
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1979, How, 1f you want to come back and try the D.A. or

Dr. Gerow eor Dr. Molde, that is fine, but that is not the

issue in this case, not the iasue at all.
The evidence itself -~ you know @ made a

list of sowe things., What rhis casze really is is a

case of comparisons, What we are really EaLking about

is commaring thinge, for example we taiked aboﬁt the
sulcide attempt by the Defendant, or numwerous suicide
attewpts, were they rveally serious? You komow, when you
have a razor blade at your accessz uand you say "I'm going
to take wmy life" and then you don't even cut yourself

bad enough te get stitches, just a little ssuve and a

bandaid and sent back, Ls that a serious attenpt or is

he really trying to make Lt look like something else?
Do you remember the one picture from
the gulcide attempt in the jafl where it looked likae
the forearis hai been pressed all over the wall?! Ilow,
that really spreads the blood arcound the voowm and lovked
nice for ghow, but it dida't kill him, It didn't even
come cloge to killiug oim, The one tima that he may
nave had really a serious attempt was in July, July of
the same year when his wife left, No one really
brought any plcetures from cthis occasion or told uwe
anything about it, except that he had cut himsgelf and
turned on the gas. 1 would sugeest that cowumon sense
thouph says that a lot of people do that, a lor of

people who are breaking up uwarriages will fake, will

act like they're committing sutcide, but why would they

~1259=

AA01300



=B -

10
11
12
13
14
15
16

18
19
20
21
22
23

25
26
27
28
29
30
31
32

do that? There's a certain value in that, You might be

" able to pet to the other person's heart. You may be able

to convince him to cowe back.

Ladies and gentlemen, you will notice that
after that he was well. He left, He gor himself a job.
e worked in Wyoming or Hontana. He came te Ely and got
a geod job here. He was working well, David Glenn said
e followed inatructions, iie was happy. He joked on
the job. ilever had any problem with his motor functions
of his body. His memory dldn’'t seerm bad, e cduid
remerber inatructions and perform well, lie did have one
atranpe habic, he kept taiking about going blind Lf he
didn't have any 3ex. Pretty normal,

Comparisens ~- In this case you have a
Jot of comparisons to umake., You have to compare hia
boot print with the prints at the scene, his tire tracks
with the tire tracks at tiwe scene, hils fingerprints with
che gas can with the mirrors that were found out there.

The victin's fingerpriot with the mirror
and the beer can found in his traller. You have to
compare her clothing and what she deseribed as wearing
that night wich wnat was found out there at the acene,
You have a bare footprint or a stocking feetprint super-
imposed on the one unique tire on his trugck, which meant
that she was walking around, the night before she walka&
on his tire track that had just bean lald ahead of her,
You have the bloed on his boot, you can compare that
withh the vigtim's blood. You have hair on the boot which
is identified as human hair, T tink it 48 pretty re-
markable to be able to take a hatlr and identify the
apilmal that it came from., You have the victim's ahoe
print, the shoe print of one of these tennils shoes at
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the scene (indlcating), headiung away from the roadside,
Remember Bernie Romero's testimony.

There is a cowparison between the mirror
that was found at the scene and the wirror that was left
beaind in the traller,

You have two psychologists to compave,

You have the report cards to compare
before and after. Look at the fall of 1962 and track
then back, You will not see any significant change,

You have to conpare'the paychiacric
evaluations. That's souething, too, compara the way
different pevple talked sbout evaluating sowebody in
the past. Rieclwmak, in response to a question of, Doctor,
ig it difficult to assess soweone’s atate of mind in the
past, said, no, it's easy. Molde says that it's rather
difficuic., Dbr. Gurtride said I won't do it in thils case.
Remember the hypothetical that I ssked sbout going to
the doctor and pgiving a few symptoms a year and a half
after you got them and, you know, you go to the doctor
and you eay, doctor, a vesr and a half ago T had a asore
throat, bad cough, nigh temperature, and the doctor says
that you've pot pneumonia, And Dr. Chappel just smiled
and said that cannot be dome, it just cannot be done.
Isn't it interesting how the human mind, one of the moat
complex things on this earth, can them be understood but
we couldn't make any kind of a diagnosis as to pneumonia
4 year and a half later,

Another comparinson that is of note; the
HMPI'a. We had two clinical psychologista who said that
this is their bailiwick, piving them MMPI's and evaluat-
ing them. We had one psychiatrist who had given over two
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thousand, all saying that the MMPI was no good, couldn't
be used except to show that he was faking it and was going
in the sick direccion.

There was a lot of pention made of Dr,
Gutride saying that is a cry for help., He said that in
vur profession we prefer not to call it walingering, we
call it cry for help. Yéu bet 4it's a cry”fcr help, 1t's
gomebody wno is taking thac test saying 1 want to jet
something., Do you know what he wants to get? He wants
to pet out from under thelctiminal system that is causing
him depression and all of his problems.  He. was using
that test as a vehicle to try éo do it.

Ladles and gentlemen, on the other hand.
in the comparison is Dr, Richnak, no experience offered
as to the MW¥I'a. In fact, he did something that nobody
else endorsed, he selected one question out of the test +-
remnember -~ he took one quastion about headaches and said
the Defendant answered this the wrong way. He must have
been trylug to look good, Comparisons, Coamon gensc,

For the final comparison in this case,
take a look at the victim before and after this crime
and then think about faith in your fellow men. There is
a lot of evidence, a lot of evidence, As I rold you bha-
fore, you cau shake it up, you cau make Lt look like
different thiugs. You can explain away parts of ir., I
tend Lo think of it as a ¢hild's kaleldoscope, those
licttle tubes that you look in with the colored glass.
It's like pomeona took one of those and took all of the
facta and all of the restimony and all of the evidence
and just scraped it into a big kaleidoscope and you can
hold iz up and you can turn it and the pattern will
¢hange. That Ls what the defense is doing. They'ze
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atanding back there turning the kaleidoécope saying, look
at this, look at that, but there's ounly one way you can
turn the evidence and it is all going to fit together end
wake some kind of a couprebensive picture and that one way,
wien ybu fit everything togather, pointe to one thing, it
points to the gulilt of tha Defendant, Robert Ybarra. No
watter how much he slumps in the Courtrvom, it points to
him, He is guilty of wurder in the first degree, kidnapp-
ing in the firat degree, battery with Intent to comait
sexual assuult.'ahd-séxual assault. They are all thare.
They are clearly presented to you,

Thank you very mch.

BY THE COQURT: That concludes the arguments,
pentlemen, on behalf of everyone,
We will have the Clerk bring forward the
Bailiffs, We have Bailiffs available to take custody of
the Jury?
BY THE BAILIFF: fas.
BY Tul. COURT: Please come forward and be

HWOITl.

(Mhereupon the sailiffs were sworn to take
custody of the Jury.)

BY THE COURT: Alright. ladies and gentle=-
wen, that concludes the presentation of the case and all
of the arpupentcs on the case. We have gone way past
what would norually be I am sure all of your diaoner times.
We have already taken the liberty of making some arrange-
meuts s¢ that you can eat., I am sure that by 8:00 o'clock
at nigat, that if we cannot do anything else for you, we
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certainly can take care of that. Arrangements have been
made to take you to the Fireside for dinner and that will
happen 48 soon as we can get the cars here and get it
under way.'

1 am going to ask you now that you depart
in the custody . of the Bailiffs, who will take you down
to the Juryroom downstairs, I would like everyone in the

Courtroom to stand while the Jury please retire,

(WhereupOn the Jury retired,)

BY THE COURT: The Court will be in recess,
I believe all the parties have phone numbers with the
Clerk so they can be reached for whatever arrangements

may be necessary.

(Whareupon at the hour of &:00 p.m. the Jury
was released £o comnence deliberation and the
evenlng recess was had,)
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(Whereupon Court reconvened at the request of
the Jury on Wednesay, June 24, 1981, at the
hour of 2:00 a.m. in the above matter,)

BY TuHL COURY: Let the record reflect the con-
tinuation of the case of The State of Hevada, Plaintiff,
versug Robert Ybarra, Jr., Defendant; the presence of his
counsel, Mr.)McGuire; the presence of the Districgt Attor-

ney and his Deputy, Mr. Fairman; and the presence of the

twelve Jurors and the Alternate seated with them.

We have been advised at this point that
4 Foreman has been elected and I ask you, ladiea and
gentlemen, if you have returned Verdiets in the Counts

that have been presented to you?

(vhereupon the Jury responded affirmatively.)

BY THE COURT: Alright. We will ask that the
Bailiff pick up the Verdicts and return them te the Court.

(Whereupon the Bailiff obtained the Verdicts
and presented them to the Court.)

BY THE CQURT: Miss Clerk, I would ask you
to take each of rhem, Count by Count, ard read the Ver-

dicts aloud in open Court.

VERDICT
BY THE CLERE:

"WE, the Jury in the above-
entitled actlon, do find the De-
fendant, ROBERT YBARRA, JR.,
GUILTY OF COUNT 1V, SEXUAL
ASSAULT WYTH SUBSTANTIAL BODILY
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HARM, and do fix the penalty at
life in prison without the pos-
sibility of parole. Dated this
24th day of June, 1981, Signed

David K, Green, Foreman,"

"W, the Jury in the above-
entitled action, do find the De-
Eendanc, ROBERT. YBARRA, JR.,
GUILTY OF COUNT III, BATTERY
WITH IWTENT TO COMMIT SEXUAL
ASSAULT WITH SUBSTANTTIAL B0DILY
HARM, and do fix the penalty at
life in prison without the pos-
aibility of parole, Dated this
246th day of June, 1981. Signed

bavid K. Green, Foreman,™

"WE, the Jury in the above-
entitled action, do find the De-
fendant, ROBERT YBARRA, JR.,
GUILTY OF COUNT II, KIDNAPPING
I Tili FIRST DEGREE WITH SUBR-
STANTIAL RODILY HARHM, and to fix

the penalty at life in prisen

wilithout the possiblility of parole.
Dated this 24th day of June, 1981,

Signed: David K. Creen, Foreman."

"“WE, the Jury in tha above-
entitled action, do find the De-
fendant, ROSERT YBARRA, JR.,
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GUILTY OF COUNT I, MURDER IN THE
FIRST DEGREE., Dated this 24th
day of June, 1931, 8igned David

K. Green, Foreman."

BY THE COURT: Mr, HcGuire, sre you asking to
have the Jury polled on each Verdict?

BY MR, McGUIRE: Yes, Your Honor.

BY THE COURT: Alright, The Clerk will begin
with the Fourth Count and work our way forward and poll
the Jury as to each Count.

I better explain this. By polling the Jury,
what we are going to do now ls to ask you to be sure that
everyone is in agreement because the law requires a unanimous
consent of all the Jurors on the Verdiects. The Clerk of
the Court will inquire of each of you if this is your Ver-
dict. Simply answer if it is.

BY THE CLERK: Count: IV, Sexual Assault with
Substantial Bodily Harm:

Iven Wright, is this your Verdict?

BY JUROR NUMBER ONE, ¥R. WRIGHT: Yes.

BY THE CLERK: David Green, is this your Verdict?

BY JUKOR NUMBER TWO, MR, GREEN: Yes.

BY THE CLERK: Donald Adams, is this your
Verdlet?

BY JUROR WUMBER THREE, MR. ADAMS: Yes.

BY THE CLERK: Donna Swalleow, is this your
Verdict? ‘

BY JURQR NUMBER FOUR, MS. SWALLOW: Yes.

BY THE CLERK: Joyce Christensen, is this your
Verdict:

BY JUROR NUMBER FIVE, MRS. CHRISTENSEN: Yes.,
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BY THE CLERK:
your Verdiet?

BY JUROR NUMBER

BY THE CLER:
Verdict?

BY JUROR NUMBER

BY THE CLERE:
Verdiet?

B8Y JUROR HUMBER

BY Till CLERK:
Verdict?

BY JUROR NUMBER

BY THE CLERK:
Verdict?

BY JULOR NUMBER

BY THE CLERK:
your Verdict?

BY JUROL RUMBER

BY THE CLERK:
Verdiet:

BY JUROR HIMBER

BY TiHE CLERK:
to Coumilt Sexual Assault

My. Iven

BY JUROR HUHBER

B8Y THF CLERK:
Verdict?

BY JUROR HUMBER

BY TiE CLERK:
Verdice?

Joseph Christengen, is this

81X, MR. CHRISTENSEN: Yes.

Sidney Hayward, is this your

SEVENM, HMS. HAYWARD: Yes.

Leona wall, is this your

EIGHT, MS. WALL: Tes.

Ellig Petersen, is this your

WINL, MR, PETERSEN: Yes.

Saxah Bowler, is this your

TEH, MS., BOWLER: Yes.

Patricia Willlams, is this

ELEVEN, MS5. WILLIAMS: . Yes.,

Joseph Anderson, is thig your

TWELVE, MR. ANDERSON: Yes.

Count III, Battery with Intent

and Substantial Bodily Harm;
Wright, is this your Verdict?
ONE, MR. WRIGHT: Yes.

David CGreen, iz thia your

TWO, MR. OREEN: Yea. -

Donald Adams, 1s this your

BY JUHOR NUMBER THREE, MR. ADAMS: Yes,

BY TdE CLERK:

Donna Swallow, is this your Verdiet?
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BY JUROR NUMBER FOUR, MS, SWALLOW: Yes,

BY TdE CLERK: Joyce Christensen, is this your
Verdict?' ‘

BY- JUROR NUMBER FIVE, 1S, CHRISTEHSEN: l‘ Yea.

8Y THE CLERK: Joseph Christensgen, is this
your Verdict? . ) _

BY JUROR NUMBER SIX, MR. CHRISTENSEN: Yes.

BY THE CLERK: Sidney layward, is this your
Verdict? '

BY JUROR NUMBER SEVEN, M3, HAYWARD: Yels,

BY THE CLERK: T.eona Wall, 1u:thiswyour Vexrdict?

BY JUKOR WIMBER ETGHT, MS. WALL:  Yes.

BY THE CLERK: Ellis Petevsen, iz this your
Verdiet?

BY JURGR NUMBER WINE, MR, PETERSEN: Yes,

3Y THE CLERK: Sarah Bowler, is this your
Verdict?

8Y JUROR NUMBER TEN, MS, BOWLER: Yes.

BY TUE CLERK: Patricia Williams, is this
your Verdict?

BY JUROR NUMBER ELEVEN, M5. WILLIAMS: Yes.

BY THE CLERK: Joseph Anderson, is thils
your Verdiet?

BY JUROR BUMBER TWELVE, MR, ANDERSON: Yes,

BY THE CLERK: Count 1Y, Hidnapping in the
First Degree witih Substantial Bodlly Harm:

Iven Wright, is this your Verdiet?

BY JUROR WUMBER ONE, MR, WRIGHT: Yes,
BY THE CLERK: David Green, 1g this your
Verdicc?
BY JUROR NIMBER TWO, MR. GRREEN: Yes,
BY THE CLERK: Tionald Adams, is this your
-1269-
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Verdict?

1Y JUROR NUMBER

BY THE CLERK:
Verdlct?

BY JUROR NUMBER

BY THE CLERK:
your Verdict?

BY JUROR HUHBER

BY THE CLERK:
your Verdict?’

BY JURCR HUMBER

BY THE CLERK;
Verdict?

BY JUGROR NUMBER

BY THE CLERK;
Verdict?

BY JUROR NUMBER

3Y Tiifi CLERK:
Verdict?

BY JURQR NUMBER

BY THL CLERK:
verdict?

8Y JUROE NUMBER

BY THE CLLRK:
your Verdict?

8Y JUROR NUMBER

BY THE CLEBK:
Verdict?

BY JUROR HNIMBER

BY THE CLERK;

Degree:

THREE, MR. ADAMS:  Yes.

Donna Swallow, is this your

FOUR, MS. SWALLOW: Yes,

Joyce Christensen, is this

FIVE, MS, CHRISTENSEM; Yes,

Jogeph Christensen, is this

SIX, MR. CHRISTENSEN: Yes,

Sidney Hawyard, is this your

SEVEN, MS. HAYWARD: Yesn.

Leona Wall, is this your

EIGHT, MS, WALL: Tes.

Tllis Petersen, is this vour

NINE, MR. PETERSEN: Yes.

Sarah Bowler, is this your

TEN, M5. BOWLER: Yes.
Patricia @illiams, is thisg

ELEVEN, M8, WILLIAMS: Yes,

Jogeph Anderson, is this your

TWELVE, MR. ANDLRSON: Yes,

Count I, Murder in the Fircr

Iven Wright, is thls your Verdiet?

~1273=
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BY JUROR NUMBEKR ONE, MR, WRIGHT: Yes.

BY THE CLERK: David Green, is thias your
Verdict?

BY JUROR SUMBER TWO, MR. GREEN: Yes,

BY THl CLERK: ' Donald Adams, is this your
Verdict?

BY JURDR MUMBLR THREE, MR, ADAMS: Yes,

BY THE CLERK;: Donna Swallow, is this your
Vexdict?

BY jUROR HUMBER TOUR, M5, SWALLOW: Yes.

BY THE CLERK: Joyce Christensen, 1is this

your Verdict?
BY JUROR HUMSER FIVE, MS. CHRISTENSEN: Yes.
BY THE CLBR: Joseph Christensen, ls this

your Verdiet?

AY JUROR KUMSER SI¥, MR. CHRISTENSEN: Yes.

BY THE CLERK: Sidney Hayward, is this your
Verdict? ‘

BY JUROK NUMBER SEVEN, M5. HAYWARD: Yes,

BY THE CLEEK: Leona Wall, is this your
Verdict?

BY JUROR NUMBER EIGHYT, MS., WALL: Yes,

BY THE CLLRK: Ellis Petersen, ig this

your Verdict?
BY JUROR NUMBER NINE, MR, FETERSEN: Yes.
BY THE CLESK: Saraiz Bowler, is this your
Verdicte?
5Y JURQR NUMBER TEN, M5, BOWLER: Yes.,
BY THE CLERK! Patricia Williams, is this

your Verdiecc?

BY JUROR NUMBER ELEVEN, HMS, WILLIAMS: Yes,
BY THE CLELK: Joseph Anderson, is this your
=1271~
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Verdiet?
8Y JURQOR NUMBER TWELVE, MR. ANDERSON: Yes.

BY THE CGURf: . Ladies and gentlemen, 1f you
remember back te March of last year we advised you I clhink
at that tive toat in the event that the Jury returns a
turder of the First Degree that the law requires that there
would be an gdditional hearing and there will have to Le
in this senéé; The Verdict 1s Murder of the First Degree
and there will be rquired now a second bifurcated portion
of this case, an additional hearing. . This possibilicy
has already been discussed by the attorneys and we have
gome idea of what they have in mind, I am advised that
the evidence that each side would intend to present in
such a hearing ecould not probably take more than one day;

is that correct, pentlemen?

BY MR. JOHNSTON: Yes, that is correct, Your
Lonox.

BY MR, HeGUIRE: That is correct, Your lonor.

BY THL COURT: And they will be prepared to

go forward with their witnesses on Friday morning at
9:30, in which case we will then make the final determina-
tion in this case, which will be presented to you probsbly
the afternoon, I would suspect. That will mean that I
cannot excuse you from the case at this time and thac the
responsibility of this case contlnue for you and that you
atill must rerain avallable and that we must continue
with our adumonition, that you must hold youréelf avail=
able under these continued restraints until we can get
the case finally resolved, which would be Friday.

So, 1 ask you again do not converae‘amnng

yourselves or with anyone else on any subject magtexr con-
-1272-
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nected with this trial. Do not read, watch, or listen to
any report of or commentary on the trial or any person con-
nected with the trial, including without limitation the
media, radio, newspaper and television, should there be
any such coverage, I ask you as well to do not form or
express any opinion on the final subject ¢onnected with
tha éase; and this is the ultimate penalty that will be
ordered your determination to make after you have been
presenfted wichvéddltional evidence and we will go through
the pesnalty phaée on Friday on the First Degree Murder
charge. Until that is submitted to you, do not make any
detetminécion in that avea, keep your minds as open as
you possibly can, as you heve throughout these proceadings.

Now, I will ask eveyone in the Courtrooun to stand
while you retire and we will reconvene at 9:30 on Friday
morning.

We will have to continue with our Alternate
as well, so please return.

The case will stand in receas until 9:30 on

Friday woruing.

(Whereupon Court recegsed it the above matter
at tite hour of 2:15 a.m.)
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STATE OF NEVADA )
COUNTY OF WHITE PIKE )

I, RENEE SILVAGGIO, C.S.R., Official Court Reporter
of the Seventh Judicial District Court of the State of
Hewada,_in and for the County of White Pine, State of Nevada,
do hereby certify that I:was present in Court during all pro-
ceedings had and testimony given in the above-entitied
matter heard in Ely, Nevada, commencing on the 9th day of
June, 1981, and took verbatim stenographic notes thereof,
and that the foregoing 1273 pagee comtain a full, true, and
correct trﬂnacfiption of my stenographic notes taken as
uforesaid, and a full, true and correct copy of all proceed-

ings to the best of my ability,

C.5.R.
0fficial Court Reporter
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IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF

NEVADA, IN AND FOR THE COUNTY OF WHITE PINE

THE STATE OF NEVADA,
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—ve-
ROBERT YBARRA, JR.,
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