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Death Penalty 
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Deposition of Robert Ybarra 08/28/1985 7 1537-1551 
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10/09/2024 11 2700-2706 
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District of Nevada, Robert 
Ybarra, Jr. v. Salvador Godinez, 
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District Court for the State of 
Nevada, In and For the County 
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Jr., v. E.K. McDaniel, Warden, et 
al., Petition for Writ of Habeas 
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24. Nevada Department of 
Corrections, Execution Manual 
dated September 15, 2021. 

10/09/2024 15 3551-3572 

26. The State of Nevada v. 
Robert Ybarra Jr., In the 
Seventh Judicial District Court 
for the State of Nevada, In and 
For the County of White Pine, 
Reporter’s Transcript of Trial by 
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27. The State of Nevada v. 
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District Court for the State of 
Nevada, In and For the County 
of White Pine, Reporter’s 
Transcript of Trial by Jury 
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10/09/2024 16-17 3848-4141 
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Reporter’s Transcript of Trial by 
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Meeting Partial Transcript of 
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Corrections, Medical Directive 
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Horn 
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Letter from the Court to Mr. 
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Letter from Ed Horn to the 
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Documents 
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(August 19, 2002)  

3/06/2003 9 2125-2126 
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(August 30, 2002) 

3/06/2003 9 2127-2128 

3.16 Declaration of Hazel 
Otterbeck (August 17, 2002)  

3/06/2003 9 2129 

3.19 Declaration of John Tenorio 
(August 29, 2002) 

3/06/2003 9 2130 

3.21 Declaration of Randy 
Vergos (August 20, 2002) 

3/06/2003 9 2131-2132 

3.22 Declaration of Colleen 
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3/06/2003 9 2133-2135 

3.25 Declaration of Marty 
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3/06/2003 9 2136-2138 

3.26 Declaration of Mike Ybarra 
(August 26, 2002) 

3/06/2003 9 2139-2140 

3.28 Declaration of Ralph 
Ybarra (August 19, 2002) 

3/06/2003 9 2141-2142 

3.29 Declaration of Robert 
Ybarra, Sr. (August 21, 2002) 

3/06/2003 9 2143 
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03/06/2003 9 2146-2151 
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03/06/2003 9 2152-2156 
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Evaluation 
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Motion to be Relieved as 
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Motion to Continue 05/01/1981 5 1040-1054 
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III of the Information 

04/27/1981 5 1034-1039 
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Alternative at Psychiatric Unit 
of Nevada State Prison 
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Notice of Appeal 12/18/2024 20 4950-4952 
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11/21/2024 20 4927 

Notice of Entry of Order 12/18/2024 20 4970-4986 
Notice of Entry of Order  03/31/2017 11 2657-2668 
Order Denying Motion to be 
Relieved as Attorney for 
Petitioner  
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Order Denying Motion to Strike 
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Judicial Declaration that 
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Order Denying Motion to add 

06/29/1998 8-9 1967-2009 
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09/09/1981 6 1377-1382 

Order Denying Petition for Writ 
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12/17/2024 20 4928-4943 
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Court) 
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Order for Psychiatric 
Examination  

09/29/1980 4 882 

Order for Return of Defendant 03/02/1981 4 987 
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Dismiss Petition for Writ of 
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07/20/2004 9 2157-2170 

Order Re: Lithium 05/27/1981 5 1130-1131 
Order Re: Petition 07/11/1986 8 1871-1928 
Order Terminating Court 
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12/7/1993 8 1952-1953 
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Treatment 

05/05/1981 5 1119-1120 

Order Transferring Case to 
Department 1 

11/18/2024 20 4925-4926 

Petition for Writ of Habeas 
Corpus (Post-Conviction) 
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Petition for Writ of Habeas 
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Reporter’s Transcript of Motion 
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Reporter’s Transcript of Petition 
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Reporter’s Transcript of Trial by 
Jury Volume V 
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Transcript of Proceedings: 
Arraignment 

1/24/1980 1 19-31 

Transcript of Proceedings: 
Hearing on Motions 

3/30/1981 5 1010-1033 

Transcript of Proceedings, 
Hearing on Motion to Strike the 
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04/29/2008 9-10 2171-2400 

Transcript of Proceedings, 
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Transcript of Proceedings, 
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11/6/1979 1 1-16 

Transcript of Proceedings: 
Motion for Change of Counsel 

03/10/1981 4 988-996 





• •
or whatever you oay use to dust that fingerprint and you

2 vill see 1tc. Sometimes a fingerprint can be invisible,
3 semi-visible or visible.
4 Q. low, would you describe for the Jury what

5 procedure is followed in a comparison of fingerprints,
6 what fingerprint comparisons involvel

7 A. A fingerprint cotapariaon and identifiea-
8 tion is effected by taking tese ride characteristics.
9 Like I have just described, these ridge characteristics

10 way start out as one fingerprint or start out as one

11 ridge and maybe they will go into two ridges. A ridge
12 ay be what ve call a short ridge. It starts and stops
13 vary quickly, It tuay be a ride that makes an island
14 and Dy comparing these riage characteristics we can

15 effect an identification.
16 Q. Let tue ask you, Mr. Nevin, ara finer-
17 prints unique? In other words, cen you find two finger-
18 prints tnat are alike?
19 A. A fingerprint offers a viable means of

20 identification; no one as the same fingerprint.
21 0. what about between the fingers on one

22 person's hand, would there be two alike there?
23 AA. ilo. The ridge characteristic on every
24 single fingerprint is different. No one has the same

25 fingerprints.
26 Q. Mr. Nevin, did you lave occasion to
27 examine soma evidence regarding this particular case?

regarding the vieti1u, Nancy Griffith?
A. Yes, I did.

Q. Could you briefly Just suruarize what

-419-

28

29

30

31

32

A.

•
Yes, I have.

Did you do any fingerprint comparison

AA04001
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you did and what the results were?

2 A. On October tie Jrd, 1979, we went to

3 lianey Griffith's residence and to her bedroom and dusted

4 the different articles. One article that we found some

5 latents on was an alarm clock, We took the different

6 people that would cope into her room or had access to

7 her room and tiey were all fingerprinted so we could make

8 the comparisons.

9 I was able to get two latent fingerprints
10 off the alarm clock. I took the evidence taat we cape

11 across, which was sote glass that was found out on 30-

12 Mile Road aad also a beer can, and they were compared to

13 the latents that were found on the beer can and an identi-
14 fication was effected from that alarm clock belonging to

15 Nancy Griffith.
16 Also there ts sore skin that was found at

17 le scene which was sent to the Washoe County Lab and I

18 later on received tne rolled lapressions, which I describ-

19 ed previously, and I conparad them a;ainst the latents
20 chat vere on the alarta clock and found that one of those

21 latents on the alarm clock was identical to the rolled
22 impressions on that fingerprint card. The other latent

I was unable to identify to the latent card bacause there

was one finger missing and also the area that I was look­

ing aton the fingerprint rolled impression card, the

iupressions were not coruplete enough to make an identifi­
cation,

23

24

25

26

27

28 BY MR. JOILNSTON: For purposes of the record,
29 Your Honor, rather than bring in soue of the Exhibits

30 regarding the work Mr. Nevin did in identifying the vie-
31 tin's fingerprints, the State and the defense have agreed
32 to stipulate that the fingerprint that was identified on

-420-
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the beer can located in the blue trailer at McConley

2 Trailer Court, as shown in Exhibit tunber 5, was, in

3 fact, the fingerprint of the victim, Nancy Griffith.
4 Also that one of the fingerprints on the mirror glass
5 was found on the 30-Mile Road at the scene was , in

6 fact, also a fingerprint of the vietin, Nancy Griffith.
7 That fingerprint would have been on one of the pieces of

8 lass in Exhibits 26-A, t, and C.

9

10

BY THE COURT:

B8Y MR. MCGUIRE

Mr. McGuire?

That is the stipulation,
11 Your ±onor.

12 BY TIE COURT: Alriht. Thank you.

DIRECT EXAMINATION CONTINUED

3Y MR. J0NSTON : Thank you, Your tlonor ,

BY TAE COURT+ You can proceed.
Y MR. JOHNSTON+ ay I approach the Clerk

and the witness?

BY THE COURT You may.

13 Ladies and gentlemen, when you have a

14 stipulation as an a;reed fact the parties are areein
15 tat tnese are facts that exist in this case that you
16 can consider as facts agreed to by both sides.
17

18

19

20

21

22

23

24

25

26

3Y MR. JOHNSTON;

• Mr. tevin, I would like to hand you what

27 as been marked as State's Exhibit 4l. Please examine

28 Lt.

(hereupon the witness examined the exhibit.)
29

30

31

32

0.

•
Do you recognize that Exhibit, sir?
Yes, I do.

-42l-
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2

3

Q. How are you able to recognize it?
A. It has ny signature on the Exhibit.

Exhibit is a fingerprint card of Robert Ybarra, Jr.
The

I
4 took Mr. Ybarra's fingerprints on 10-1-79 ar the White

5 Pine County Sheriff's office.

tially the sate condition as when you originally took

those fingerprints?
A. Yes, it does.

Q. Did you have occasion to do any copari-
son of those inked known impressions with any latent

fingerprints?

6

7

8

9

10

11

12

13

Q.

i.

Does that card appear to be in substan-

Yes, I did.

DIRECT EXAMINATION CONTINUED

(Whereupon the witness examined the exhibits.)

(hereupon the witness examined the exhibits.)

as been marked as State's Exhibit Z6-4, 26-8, and 26-C}

can you examine those, please?

tiay I approach the Clerk

You nay.

I would also like to give you what has

Mr. Nevin, I would like to hand you what

Q.

Q.

BY THE COURT:

Q. As to Exhibit 26-A, t, and C, Mr. Nevin,

do you recognize those Exhibits?

-422-

Y MR. JOI!STONG

SY MK. JOHNSTON

and tne witness, Your ±ionor?

been taarked as State's Exhibits 43 and 43-A and 4 and

-A and ask you to examine those, please.

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

AA04004



• •
A. Yes, I do.

2

3

Q.

A,

And how are you able to recognize them?

They are pieces of glass that ware

Q. As a result of those examinations were

you able to find any prints?
A, Yes, I was.

Q. iiow many latent prints of any value were

you able to find, of' any comparison value?

I found two fingerprints that wereA.

4 examined by yself for fingerprints on October the Jrd,
5 1979,

6

7

8

9

10

11

12 acceptable for identification purposes.
13 Q. That would be in addition to the finger-
14 prints of the victim, Nancy Griffith?
15

16

•
Q.

Yes.

Now, I would like to direct your attention
17 to Exhibit 43 and Exhibit 43-4. Do you recognize those
18 Exhibits?

which is actacned to the fingerprint exhibit card, This

was a latent fingerprint card of a latent print that I

lifted off of sone glass and put on this card.

latent fingerprints you take a camel hair brush, you stick
it in a raphite-type powder and when you dust the grease,
the oil, the arino acids and so forth that are in the

pores on top of these rides that I described briefly, the

powder sticks to itc and you see what you call a fingerprint.
-2-

19

20

21

22

23

24

25

26

27

28

29

30

31

32

A.

Q.

A.

Q.

iift a print?
A,

Yes, I do.

And ho are you able to reconize them?

Exhibit 43-A is a latent fingerprint card

ow, when you say you lifted, how do you

What you do is when you are dusting, for

AA04005
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t tnat tire you put a tape, like scotch tape, over the

2 top of it, lift it up, and you put it on a white card

3 and then, in this case it was a white card, and you see

4 what your fingerprint looks like.
5 Q. low, that's Exhibit 43-A is the card
6 that has tie print that you lifted off the lass; correct?
7

8

•
Q.

Yes, it Ls.

Now, did you do a comparison between that
9 latent fingerprint o the card labeled Exhibit 43-A and

10 the known inked impressions, the fingerprints of the De-

11 fendant, labeled Exhibit 41?

12 A. Yes, I did.

of that comparison, you are saying that the latent in

Exhibit 43-A natches one of the prints on Exhibit 41?

I reroved fro the lass, I copared it to tie inked rolled

impression on Mr. Ybarra's fingerprint card and found that
the latent fingerprint that I lifted off the glass was one

of the same as the left piddle finger of Robert Ybarra.

13

14

15

16

17

18

19

20

21

22

Q.

•

•

A.

would you please describe that?

Upon examining the latent fingerprint that

So in your expert opinion, and as a result

Yes, it is the same. It ls Ybarra's left
23 iddle finger.
24 Q. tow, could you please show the Jury
25 Exhibit 3 and explain that?
26 A. May I approach the Jury?
27 Y THIE COURT: You certainly nay.
28 BY MR. NEVIN± Your Honor, is it appropriate
29 to show the Jury then what I mean?

30 BY THE COURT Certainly. Counsel can

31 examine it.
32 Do you have any objection to that,

-424-
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identification we have to take a known latcent or an

inked impression and coupare it against the latcent print
that we want to look at. How identification is effected
is in this manner If you look hera you will see, for

2

3

4

5

6

7

•
r. McGuire'?

BY MR. 1GUIRE:

JY MR. NEVIN;

•

No, Your Honor.

To effect a fingerprint

8 exaple, nuraber one, riht here Lt's what wve call an

9 ending ridge. If you look you will ee this ridge right
10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

2B

29

30

31

32

here, just the ridge started here and cotes domn and

stops.

lo, what you have to do to take sure
that you have an identification is you have to look at
several things. You have to look at the ridge character­
istics. You have to take sure you have enough ridge
characteritstics. You have to look at the space, other­
wise when you do your comparison they have to be an exact
same occasion, for example, on the latent rint. Furber

one, you will see the ending ridge on the rolled impres­
sion, You coue over here to the latent impression and

y0u coae over number one and you will see the same ending

ridge. If you come over here to number two, come up here,
you will see a beginning ridge and nuuber three is aa end­

in ridge. Coe over here and you will see that number

two and number three, beginning the ridge and ending the

ridge, and wlat you do is you go down and you compare all
these ridge characteristics with your inked impression and

with your latent impression and this is how an identifica­
tion is effected,

-425-
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DIRECT EXAMINATION CONTINUED

2

3

4

BY R. JOHNSTON+

0. Mr. Nevin, ho many points of comparison
5 did you find then between the latent and the inked impres-
6 sion that is shown on Exhibit 43%

7 A. On this Exhibit here I found over fifty
8 points of identification, I stopped at twelve and the
9 reason that I stopped at twelve is it would just confuse

10 the Court. If I put down all fifty of them you could not
11 see anything. You would see red lines all over the finger-
12 print card.
13

14

15

Q.,
Q.

Over fifty points of comparison?

les,
hat would be a oral amount required

16 before you could make an absolute identification that
17 one fingerprint compared and matched with another?
18 A, There is no set law requiring or there

Q. Coald it 1n some cases be less than ten?

A, Yes, ±t could,

Q. I would like to direct your attention to

ExhLbit 44 and 4l4+A now, would you please explain what

that is?

Yes. This is another latent fingerprintA,

19 is no set procedure saying that you need eight points,
20 ten points, twelve points, or fifty points. There is
21 nothing set. It is up to the examiner to look at the
22 evidence and say yes, You may stop at eix. You may

23 stop at ten. But to say, yes, this is an identification,
24 there is no set amount.
25

26

27

28

29

30

31 card and the latent again was lifted off of some glass
32 that ve found out on 30-Mile Road like on Exhibit 43.

·«26-
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And I did exactly the sare thing. I dusted the glass,

2 lifted off the latent, put it on a latent fingerprint
3 card, and then I nade a chart here eight by ten, which

4 is approximately magnified ten to twelve times, just to
5 show the Court how an identification is made.

6 Q. Okay. ow, in your expert opinion then
7 and based as a result of your comparison, did you form

8 an opinion whether the latent print labeled 44- as a

9 match or identical to the inked impression that you took
10 frota 4l7
11 , Yes. I copared Exhibit 4l aainst the
12 iatent fingerprint card, which is 44-4, and found that
13 Ybarra's right thub, it as one of the sarue. The latent
14 that I reroved from the lass is Robert Ybarra's right
15 tnumb.

16 Q. Would those identifications be conclusive?
17 Is there rooa for any error?
18 A. to. Like I said before, fingerprints are
19 viable means of identification and no one has the same

20 fingerprints.

DIRECT EXAMINATION CONTINUED

if you would, please.
A. Alrignt.
BY MR. JOHNSTON

and the Clerk, Your ±ionor?

BY TIE COURT:

21

22

23

24

25

26

27

28

29

30

31

Q.

BY MR. JOHRSTON

Q.

You ay return those Exhibits to the Clerk,

May I approach the witness

You certainly may.

Mr. ievin, I would like to give you what

32 has been parked as State's Exhibit l6 and tnae ba contains

-427-
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l6-A. Will you please take it out and examine Lt?

(hereupon the witness examined the exhibits.)
2

3

4

5

6

Q.

•
Q.

Do you recognize that Exhibit?

Yes, I do.

And how are you able to recognize it?
7 A. The can was at the Sheriff's Office on

8 September the 30th, 1979, and I dusted the can for latent
9 fingerprints myself and another investigator.

10 0. low, as a result of your examination of

11 that can, which is no labeled Exhibit l6, were you able
12 to find any good latent fingerprints of comparison value?

DIRECT EXAMINATION CONTINUED

enough ridge characteristics for identification purposes.

Q. And where was that located on Exhibit l67

Just point to it for the Jury.
A. It was located approximately in this posi-

tion here (indicating) .

Q. Okay. Thank you.

Now, did you use the procedure that you
described earlier to lift that print?

A. Yes, I did.

BY MR. JOHNSTON: May I approach the Clerk and

the witness, Your ionor?

BY THE COURT: You may.

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

A. Yes. I found one fingerprint that had

BY MR. JOHNSTON:
29

30 Q. Mr. Nevin, I would like to hand you what

31 has been marked as State's Exhibit 42 and 42-A. Would

32 you please examine them?

-428-
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(lhereupon the witness examined the Exhibits.)

2

3

4

5

6

Q.

A,

Q.

A.

Do you recognize those Exhibits?

Yes, I do.

Ho are you able to recognize the?
Exhibit 42-A right here is another latent

7 fingerprint card. On that latent fingerprint card there
8 is a latent print. Tis latent print that is on this
9 fingerprint card, wich I lifted on September the 30th,

10 1979, which came from that gas can right here wwhere my

11 finger is pointing (indicating), is the same latent print.
12 I lifted that latent tree times and the latent still was

13 on tie as can. I was able to tuake about three lifts off
14 the gas can.
15

16

•
A.

Alright.
And Exhibit 42, again eight by ten, is the

17 inked impression here; the rolled impression is from

18 Exhibit 4l, which is the latent fingerprint or which is
19 the fingerprint card of Robert Ybarra. I compared this
20 latent that I took from the gas can against his finger-
21 print card and was able to effect an identification.
22 It was Ybarra's right thurb.
23 Q. And that identification is conclusive?

ever being forged?

A, Yes, there is,
Q. Did you examine the prints in this case

to see if any of them had been?

24

25

2B

27

28

29

30

31

32 t1on?

A.

Q.

A.

Q.

Yes, it is.
Is there any possibility of fingerprints

Yes, I did.

And what was the result of that examine-
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A. They were not forged.

2

3

•
A.

Exactly how do you verify that?

ell, any time that you have a surface
4 that you lift off of, any time you lift tape off of
5 soethin, the material on the surface that you 1ft
6 off will stick to that tape and if you try and take a

7 fingerprint like off an article and place it on another
8 article you will see the debris or the dust or whatever
9 on that tape. Also when you lay the tape on another sur-

face, like if you put a light surface on a dark surface,
you cun see alost immediately that that tape was fust
set down on that object.

10

11

12

13
Q. I'hank you.

14 iiow many points of comparison did you find
15 on your card there labeled Exhibit 427

(hereupon the witness examined the exhibit.)

that is the gas can tiuere, could you pick that up again,
please?

print is at or I guess the right thurb print.
A. Yes, air.
• Of the Defendant?

A, Yes, sir.
Q. Is it possible fro tche latent print on

the can to tell which direction that thurub was pointed?

BY THE COURT: You certainly may.

I stopped at twenty-five.

Referring back to Exhibit i6, Mr. Nevin,

Yes,

Could you show the Jury, please?
Yes, Could I approach the Jury?

Now, you have shown us where the finger-

A.

Q.

A.

Q.

0.

A.

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

-430-
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Y MR. NEVIN

2 manner (indicating).
3

•
The gas can was held in this

4

5

6

7

BY MR. JOHNSTON;

•

DIRECT EXAMINATION CONTINUED

At least as to where the thumb was located
8 it was that direction?
9 • Yes. Approximately that direction with the

10 tnumb pointing this way (indicating) .

I have no further questions, Your Honor.

11

12

13

14

15 Honor.

16

Y MR. JOHNSTON;

BY TE COURT

BY MR. McGUIRE±

BY THE COURT:

Thank you very much.

±r. McGuire?

We ave no questions, Your

No Cross-Examination. Alright.
17 Can the witness be excused from the case
18 or is he held subject to recall?

(hereupon the witness was excused from the
Courtroom.)

BY IIE COURT: Mr. Nevin, both parties have

excused you and thank you., You are excused from the case.

19

20

21

22

23

24

25

26

27

28

29

30

3Y MR. JOHNSTON

of tie Sate, Your ilonor.

BY THE COURT

BY MR. McGUIRE1

Your Honor.

BY MR. NEVI+

BY MR. JOHNSTO,

He may be excused on behalf

Mr. McGuire?

And on behalf of the defense,

Yes, Your tionor. Thank you.

At this tine, Your Honor, the
31 State has only one remaining witness and we expect it to
32 take only about three to five minutes to testify; however,

-43l-
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tne defense ueeds about five minutes in which to meet

with this witness.

an i's ry understanding that there will be no witnesses
tis afternoon; is that correct, gentletuen?

2

3

4

5

6

7

8

g

ionor.

•

Y THE COURT:

BY MR. McGUIRE:

BY MR. JOHNSTON:

BY Ta± COLT:

•

Let's take a brief recess

T'hat is correct, Your Honor.

That is correct, Your

And that the case will be

10 picking up Monday morning at 930 again when the

11 witnesses will be available again, This is oing to

12 be -- a lot of witnesses will be traveling and there
13 will be scheduling probletus for certain experts that
14 will be appearing text week, So, let's take a brief
15 recess and then alio the parties to et their things
16 done tl1at they need to do.

17 While we have this recess, ladies and

18 geutleren, let's not forget the adaonicion. Do not con-

19 verse aon yourselves or with anyone else on any sub-

20 ject connected with this trial or anything else you have

21 heard connected with this trial; do not read, watch, or
22 listen to any report of or commentary on the trial, in-
23 cluding witnout liudtation radio, newspaper and televi-
24 sion; ad finally do not for or express any opinion on

25 any subject until tne natter is finally submitted to yoa,
26 Te Court will be in recess.
27

28

29

30

31

32

(Glereupon Court recessed at the hour of 12:00p., in the above matter.)
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(hereupon Court reconvened at the hour of
12:0 p.m. in the above matter.)

2

3

4 BY THE COURT: Let the record reflect tne

Please cote forward and be

The State will call JoAnn

e will so stipulate.
Alright. Can we have the

Y TE COURT:

BY MK. JO!ANSTON,

BY 1R. J0!STON

Your iionor.

BY MR. McGUIRE:

3¥ TAE COURT

State's ext witness?

5 continuation of our case; the presence of the Defendant;

6 his counsel; and the District Attorneys.
7 Gentlemen, will you stipulate to the

8 presence of the Jury aad the Alternate in the box?

9 Te State will so stipulate,
10

11

12

13

14

15 Glenn.

16

17 sworn and take the scand,
18

19

20

21

ITNESS SWORN)

MS. JoANN GLENN

22 having been first duly sworn to testify to the truth, the

23 whole trut, and nothing but the truth, testified on ner

24 oath as follows:
25

BY THE COURT:26

27

28

29

30

31

BY MR. JOHNSTON:

Q.

Please be seated.

DIRECT EXAMINATIOI

ould you please state your nae and

32 spell it for the record?
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l. y uane is JoAnn Glen. It's J-o-A-n-n

2 G-l·en-n,

Waere were you living at tie time?

I was living here in Ely, Nevada.

wbat was your address?

It was Dure Trailer Court, Space

Yes, I do.

And where do you reside?

I live in Santa Rosa, e Mexico.

Are you eployed?
ies. I ar a ptaracist clerk with the

•
a.
A.

Q.

•
Q.

A.

oepital there.

Q. Ao, Mrs. Glenn, I would like to o
back to 5eptceuber the 2oth, 1979, Do you remember that

period of tie?
MA.

•

3

4

5

6

7

8

9

10

11

12

13

14

15

16 Twenty-One.
17 Q. 'low, in lace September of 1979 did you
18 kno Robert Ybarra?

tie witness has identified the Defendant in open Court.

The record will reflect that

IKE,CT AMINAT IOI CONTINUED

Prior to Septeuber 2&, 1979, did you

»434-

Yes.

And do you see him in the Courtroom

A,

Y HR. JOINSTON

Q.

cribe at he is wearing?

• de's wearing a light brown shirt (in-

dicating) .

SY TE COURT:

•
ere o4ay?

• Yes, I uo.

Q. would you please point him out and des-

19

20

21

22

23

24

25

26

27

28

29

30

31

32

AA04016



• •
ever have any contact or association with the Defendant,

2 Mr. Robert Ybarra?

3 A. Ye,
4 a. Could you describe that for tha Court

5 and Jury, please?
6 A. I pet hir in December of '76 at a

7 Christmas gathering in Sacramento, California.
8

9 time?

10

11

12

13 a cousiu.

Q.

A.

Q.

A,

Had you ever seen him at any other

ot until I met him here in Ely.

tow, are you related to him in any way?

I' related to hia by marriage. ile's

have any association with the Defendant that day?

A. Yes, I did.

Defendant, Robert Ybarra, have been at your trailer?
A. tie was there about 8:30 in the morning.

that morning.

Q. low, when you say at your trailer, were

you living there alone at the time?

A. io. My husband and I.

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

Q.

Q.

A,

2.

Q.

A.

ours.
@.

A,

father-in-law.

Q.

Now, on September 28, 1979, did you

here would that have been at?

At my trailer, at Doutre Trailer Court

Noww, what time during the day would the

And how long was he there at that time?

On, I would say about two to three

what was he doing?

ile was workiny around the yard for my

Did you have any conversation with him?

-435-
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A,

•
Oh, he went up to the door once and asked

2 for some water to wash his pickup with. Then he cane

3 back again and asked to use the bathroom.

4

5 day?

6

7

8

•

A.

•
•

Did you have any contact with hi that

That evening.
what tie would tat have been?

Somewhere between 5:00 and 6:00 o'clock,
9 about in tnere.

A. Ile was tnere about an hour.

• was he outside again or inside this time?

• Ao, this tine he had cove in.

0. was anyone else present?
A. Yes. There was a friend that he came

with, a Roer Sogar, and ray husband and my brother.

10

11 tnen?

12

13

14

15

16

17

18

•

Q.

And how lon, was he around your trailer

And was there any conversation with the
19 Defendant while you were there?

would like to be heard briefly outside the presence of

the Jury.
Y THE COURT:

BY HR. McGUIRE+

20

21

22

23

24

25

A.

@.

Yes, there was.

what was the conversation about?

Objection, Your iionor. We

Alright. Fine.
26 Ladies and gentlemen, as has appened several
27 times before in this case, and it is happening again,
28 there will be a brief recess. I will have to ask the
29 Jurors to o to the Juryroom while we have this recess.
30 hile you are ou your recess it's im-

31 portant for you not to converse among yourselves or
32 with anyone else; do not read, watch, or listen to any
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reports of or commentary of the case, including without

2 limitation radio, newspaper, or television, should

3 there be such coverage, and finally do not form or ex-

4 press any opinion on this case until it is submitted to
5

6

y0u.
e will simply ask you to retire from

7 the Courtroota and we will be at ease.

8 You will see that the Jury retire to

9 the Juryroom.
10

(OUT OF THE PRESENCE OF THE JURY)

(Whereupon the Jury left the Courtroom.)11

12

13

14

15 BY THE COURT: Alright. The area is clear
16 and tr. McGuire can be heard.

17 BY MR. MCGUIRE: Your Honor, we expect that

the witness will testify to a conversation in which tr.
Ybarra allegedly stated tiat he had to find a woman be­

cause his wife cut him off two months ago and because

she was going to have a baby and that he was going to

go blind without sex, Of course, these are statements

1aade by br. Ybarra and consequently our objection 1s not

a hearsay objection but we would submit that these re­
arks would tend to portray perhaps a pervert, morbid

or obsessive interest In sex and consequently are pre­

Judicial to Mr. Ybarra to a degree that outweighs their
relevance to the issue in this case. In view of that
we would object to their admissibility on the grounds

of relevance.

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

BY THE COUR?:

I should hear the remarks.

well, before I rule I think
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BY MR. JOHNSTON:

2 we can proceed.

•
Yes. I believe so, so

3 BY TGE COURT: So, Mr. Johnston, you can

4 ask the witness the questions and we will hear what the

5 remarks are.

DIRECT EXAMINATION CONTINUED

6

7 Honor.

8

9

10

BY MR. JOESTON: Yes. Thank you, Your

, ,

12

8Y MR. JOHNSTON:

Q. Mrs. Glenn, when we last stopped you

13 ere telling us about the conversations that occurred

14 at your railer involving Robert Ybarra around the

15 hour of 5:00 or 6;00 p.. on the 28th of September, 1979.

16 I asked you basically what the general subject matter of

17 the conversation was.

18 A. It was -- we talked a lot about sex.

19 Like he said, his wife had cut him off for two months

20 and that he was going to go blind if he didn't have a

21 wop1an.

22

23 vein?

24

Q.

A.

Okay. Did ne say anything in that same

well, I believe y husband had made the

25 couent, well, are you guys going to go to the cathouse

26 tonight and Robert answered I never had to pay for sex

27 before and I' not about to start now.

28 Y MR. JOHNSTON: No further questions,
29 Your Honor.

30 BY THIE COURT: Alright. Do you want to argue

31 in response, tir. Johnston?

32 BY MR. JOE±NSTON: Yes, Your Honor.
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These are statements that are not hearsay,

2 of course. It sounds like counsel has no argument with

3 that inasmuch as they are statements by the Defendant and

4 they can be used pursuant to Section 551.035 of the Nevada

5 Revised Statutes. The question then becomes whether there

6 1s prejudice. In this case the issue of relevancy on a

7 statement like this is gernaine to the entire case.

8 The charge involves sexual assault as well

9 as battery and kidnapping, those latter two involving an

10 intent to commit sexual assault. We would, therefore,
11 submit, Your Honor, that they are highly relevant to the

12 state of mind that evening of this particular Defendant.

13 Now, the witness is testifying around tie
14 hour of 5:00 to 6:00 p.m. The testimony has already
15 demonstrated that the two girls, the victim, Nancy Griffith,
16 and Johnna Cordova, were picked up somewhere probably
17 around 8:00 p.m. or within a short period of time one way

18 or another of that particular hour. So, we have a state-
19 nuent here by the Defendant evidencing a state of mind one

20 and a half to two hours before the time that the two girls
21 were picked up. We believe that the statements are highly
22 relevant to this case and they should be admitted.
23 BY THE COURT: Mr. McGuire, closing?
24 BY MR. McGUIRE: Your Honor, the statement,
25 particularly the statement indicating Mr. Ybarra had a

26 belief that he would go blind without sex, I would sub-

27 it portays him in an unfavorable light, is not directly
28 relevant to the issues before the Court, and is prejudi-
29 cial to the extent that it outweighs its relevance and

30 should not be admitted.

basis of hearsay. The Court believes that the statement

-439-
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would be relevant, would be admissible, and would have a

2 bearing as a statement consistent with the state of mind

3 of the Defendant immediately prior to the time that he

4 was in the company of the victim in this case, and on

5 all of those bases the Court will aduit the statement and
6 the test±aony.
7 Let's call the Jury back in here.
8 The objection is overruled,
9

(ihereupon the Jury returned to the Courtroom,)10

11

12 Y TIE COURT: Let tnae record reflect, with
13 the areerent of counsel, that te Jury are back in the
14 box with the Alternate.
15

16

BY MR. McGUIRE:

BY MR. JOI!NSTON:

Yes, Your Honor.

The State will stipulate,
17 Your Honor.

18 BY TLE COURT Mr. Johnston, you were in the
19 course of some questioning, Continue on.

DIRECT EXAMINATION CONTINUED

talk±n about conversations involving the Defendant,

Robert Ybarra, tat had taken place at your and your

husband's trailer on September the th, 1979, somewhere

around the hour of 5100 and 600 p.m. low, I would like
to ask you during the tiue that Mr. Ybarra, the Defendant,
was at your trailer had he been drinking any?

BY MR. JOHNSTON:20

21

22

23

24

25

26

27

28

29

30

31

32

BY MR. JOHNSTON;

Q.

A,

Yes, Your lionor. Thank you.

Mrs. Glenn, when we last paused we were

es.
-4D0-
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2

Q.

A.

Do you kno how much he had been drinking?
When him and his friend came in they had

was the general subject matter of the conversation that

Q. what kind of beer was that?, I believe it was Budweiser.

0. Did the befendanot appear to be intoxicated?
A. No.

2. Did he appear to act unusual or strange
in any way?

A. No.

Q. Let's go back to the conversation, what

3 a six pack of beer tinaus two beers and while he was there
4 he had I believe two snots of whiskey.
5

6

7

8

9

10

11

12

13

was takin, place during that tiue?

for sex and I'mu not about to start ow.

he didn't find a woman he would go blind,

guys planning on visiting the cathouse tonight while

o further questions, Your

T'hank you, Your Honor.

Cross-Examination?

tie had made the corent that his wife

Aud what did the Defendant have to say

Tien my husband had asked hit are you

The general subject was sex.

Y MR. JOASTO:

BY MR. McGUIRE:

3Y THE COURT:

Q.

A.

•
ubout sex?

±ionor.

had cut him off for the previous two months and that if

you're in tow? Robert said, no, I never had to pay

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30 CROSS-EXAMINATION

31 BY MR. McGUIRE:

32 Q. Miss Glenn, you first met Robert Ybarra

-44l-

AA04023



• •

It was Christmas. For Christmas bolidays.

0f Robert's?

Rist.
And what was tle occasion of your ueetín

A.

Q.

A.

0.,
uncle of his.

Q.

A.

Q.

hi?
A.

in December of 1976 is that correct?

Yes, sir.
And here was that?

That was in Sacracento, California.
was he at the home of his parents?
lo. It was at the home of an aunt and

2

3

4

5

6

7

8

9

10

11

12

13 It was Christmas.

him until Septerber of 1979; isn't that true?

several shots of whiskey; is tat correct?

days tnat he was in Ely, Nevada, too; hadn't you?

him you occasionally thought ha was unstable; didn't

you?

Yes, sir.
And based on your on observation of

Yes, sir.
And while na was at your home he had

Yes, sir.
You have testified tat on the evening

And that was the only tire you have tet

A.

Q.

A.

Q.

Q.

A.

•

A. ±le had I believe two shots of whiskey.

Q. And taat was Jack Daniels whiskey;

wasn't 1€7

A. Yes, sir.
• And you had seen him during the several

of September Z8th, 1979, he cape into your home with a

six pack of beer; Ls that correct?

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

AA04024



• •
A. I had tnought he was lost weird now

2 and then.

3 Q. And he also appeared unstable as well

4 as weird to you; didn't he?

5

6 weird.
7

A.

Q.

ot really unstable. Like just a little

It has been quite a while since you saw

8 Robert on that evening, alaost two years ago; hasn't it?
9

10

A.

Q.

Yes.

ut shortly after that evening you met

11 with Deputy Harry Collins of the White Pine County
12 Seri£f's Office; didn't you?
13

14

A.

Q.

Yes, sir.
And at tac tine you and he discussed

15 Robert Ybarra; didn't you?

16

17

•
«.

Yes.

Do you recall hi asking at that time

18 at the White Pine Public Safety Building, "Do you con-

19 sider him to be stable?"
20

21

A.

Q.

Yes, I reenuber,

And didn't you reply, "At tines I do and

22 at tines I don'E"?

BY MR. McGUIRE I have no other questions,
Your ±tonor .

Y TIE COURT: Redirect, Mr. Johnston?

Y MR. JouNsTO: tr. Fairman will take

this, Your ilonor.

Y THE COURT; Alright.

23

24

25

26

27

28

29

30

31

32

A. Yes, I remember.
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REDIRECT EXAMINATION

2

3

4

BY MR. FAIRMAN;

Q. Mrs. Glenn, when Mr. Ibarra was at
5 your trailer did he smoke cigarettes?
6

7

•
Q.

I don't recall.
when he was at your trailer do you know

8 whether or not is vehicle was parked nearby

with a white carper shell.
Q. Did y0u ever near any rusic coming frou

that vehicle?

, Yes, I did.

Q. what sort of Drusie?, It was rock and roll music.

Yes, it was.

What sort of vehicle did he drive?

tie drove a little red Toyota pickup

A.

Q.

A.

9

10

11

12

13

14

15

16

17

18 BY MR. MCGUIRE: Your iionor, I would object.
19 Tis isn't proper Redirect. It is coapletely outside
20 the scope of Cross-Exauination.
21 BY THE COURT; well, it is beyond that area.
22 Is tbere soe reason?

REDIRECT EXAMINATION CONTINUED

Y MR. FAIRMAN:

SY TE COURT

23

24

25

26

27

28

29

BY MR. FAIRMAN;

Q.

we will bring it back in.
ell, if you can bring it back.

when Mr. Ybarra was in your company at
30 your trailer did you nave occasion to observe him walk-

31 ing?

32 h. Yes.

-á4-
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2

3

•
•
A.

Q.

•
Did he walk satisfactorily?
Yes.

when you were conversing with Mr. Ybarra

4 did his speech appear to be normal or abnormal to you?

5 A. Normal.

6 Q. Was his composure noral or abnormal?

7 A. Noral.
8 Q. During conversations when he was asked

9 questions were his responses proper?
10 A. Yes.

11 Q. ould you consider his responses to con-
12 versarions normal or abnormal?
13 A. Noral.
14 Q. iow did Mr. Ybarra handle hituself?

Q. D)id you observe Mr. Ibarra operating
his otor vehicle?

A. Other than when ae would leave or

arrive, yes, I did.

• Trough those observations did he appear

to have trouble operating his totor vehicle to you?

-4j-

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

A.

@.

A.

0.

A,

•
•
•
A.

•
or abnormal?

A,

He handled himself very good, I guess.
was it noral or abnorual?

It was normal.

as Mr. Ybarra rational?

es, he was.

was Mr. Ybarra courteous?

Yes, he was very courteous?

was Mr. Ybarra respectful?
Yes.

What was Mr, Ybarra's demeanor, normal

It was normal.
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A.

Q.

•
No, he didn't.
Would you consider his ability to operate

3 the motor vehicle from what you observed to be norcal or

4 aboral?

3Y MR. FAIRMAN;

5

6

• Normal.

I have no further questions

7 of this witness, Your tionor,

RECROSS-EXAMINATION

3Y THE COURT:

BY MR. MCGUIRE:

8

g

10

11

12

13

14

SY MR. MCGUIRE+

Q.

Recross, Mr, McGuire?

Yes, Your Honor.

Mrs. Glenna, after Kobert end Mr. Smogar

15 arrived you au other company coue to the trailer; didn't
16 you?

17

18

A.

Q.

Yes,

At that time when the other coapay came

19 Mr. Stogar and Robert left; didn't they?

20

21

• About ten to fifteen minutes lacer.
So they did not spend a great deal of tire

22 at your trailer that evening; did they?
23 A. Oh, they spent about a hour there.
24 BY MR. MCGUIRE: I have no other questions,
25 Your ionor.

from the case or held subject to recall?
BY MR. JOHNSTON; She may be excused, Your

±ionor,

J! THE COURT: trs. Glen, you are excused

from the case. Thank you very much.

+446-

26

27

28

29

30

31

32

BY THE COURT;

Y MR. McGUIRE:

Is the witness to be excused

She may be excused
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(Whereupon the witness was excused from
the Courtroom.)

At this time we have a Stipulation,

2

3

4

5 Johnston?

6

7

BY THIE COURT;

BY MR. JOHNSTON:

Additional witnesses, Mr.

No, Your Honor.

like to file chis witn the Court at this tie, Lf I may

approach the Clerk of the Court?

BY TIE COURT You certainly toay.

Y MR. JOHNSTON: This particular Stipulation

regards saveral of the Exhibits which are 1n evidence.

8 another one, which we have reduced to writing. I would

9

10

11

12

13

14 BY TE COURT: You have seen the Stipulation,
15 Mr. McGuire? It has your signature?
16

17

BY MR. McGUIRE:

BY TIE COURT:

That is correct, Your Honor.

I will simply read the Stipu-
18 lation. It will be a part of the file in this case.
19 As I have already indicated, ladies and

20 tentleaen, a Stipulation settles the facts for whatever

21 the tatter that is stipulated to and it conclusively
22 settles an agreement between the parties.
23 Lt states the following:
24

25

26

27

28

29

30

31

32

"IT IS HEREBY STIPULATED by and

between the State of Nevada, by and

through Its Attorney, ROBERT J,
JOHNSTON, District Attorney, and

Defendant, ROBERT YBARRA, JR., by

and through his Attorneys, NORMAN Y.

dERRING, State Public Defender, and

STEVEN G. MCGUIRE, Deputy State

-447-
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with te Court.

Deputy Public Defender, and filed
Defendant, and Steven G. McGuire,

Attorney, loran Y. llerring, Public

ExhL.bit '6A' Left lue Tennis
Shoe

Exhibit '6' Right Blue Tennis

Shoe

Exhibit '17A' Brown Material

Exhibit '17' Waistband with

Brown Material

Exaibic '17€' FLowered Cuff

Exhibit '17D' Flowered cuff£

Exhibit '27' Underpants

Public Defender, that the follow-

1no 1teas of clothing are similar
to chose worn by the victim, NANCY

GRIFFITH, on the evening, of

September 28, 1979,

Signed Robert J. Johnston, District
"DATED this 12h day of June, 1981."

2

3

4

5

6

7

6

g

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24 Now, are you preparing to rest, Mr.

25 Johnston?

have one last procedural natter to take care of,
In order to cover everything so far the

State would move for the admission of all of the Exhibits

listed on the Clerk's List of Exhibits for the State,
except Exhibit Number l8, lumber 32, Number 36, Number

37-A, 37-1, 38, 39, 40. I believe that would be it,
-448-

26

27

28

29

30

31

32

BY HR. JOHNSTON: Alnost, Your Honor. I
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Your Honor.

2 Now, sore of those have been admitted

3 already but just as a check we would move for the admis-

4 sion of all of the remaining Exhibits.
5 BY THE COURT; Alright.
6 BY MR. JOHNSTON; That would include also I
7 believe the last two wuich would have been added since
8 the list was typed this orning, Exhibit 45, tie photo-
9 raph of tie left front tire of the Defendant's truck,

10 and Exhibit 46, which is Mr. Berger's chart on the easel
11 at this time.
12 BY THE COURT: Mr.McGuire, do you have your
13 list so that we can make a comparison? I thiak with this
14 many Exhibits it would be helpful to them and let's just
15 go tnrough tnese and see if we have them all and If we

16 are all iu agreement.
17 Do yo» have yours, Mr. McGuire?

18 BY MR. MCGUIRE: Yes, I do, Your iionor,

19 Y TL COURT: Do you have any objection to
20 the request that has been made with respect to the
21

22

Exhibits before you?

BY HR. MCGUIRE Your lionor, I am not sure
23 that I nave all of tne exceptions. I would request Mr.

pae; second page, lumber 32, Number 36, 37-A, 37-B,

38, 39, and 40; we would ask for the admission of all
otner Exhibits.

Jonatoa to go over it again, I do not know that the

Jury needs to sit through this and perhaps 1f they can

be excused we could proceed on,

24

25

26

27

28

29

30

31

32

THAE COURT:

rioute I think to do this.
BY MAR. JOINSTON

Well, it will only take a

So, let's do it quickly.
Number l8 on the first

-449-
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BY MK. MCGUIRE: Your Honor, we have no

2 objections to adittin those Exhibits with the excep-
3 tions noted.

4 Y TE COURT; Alright. It is the order of

5 the Court then that all of the Exhibits baginning with

6 Nunaber l and all of the sub A's, B's, C's, D's, and letters
7 tnatc are attached to the various Exhibits from Number l
8 through «6 are admitted in this case with the exceptions
9 of l, 32, 37-A, 37-0, 38, 39, and 40; all of those items

10 are in evidence.

11 Ia tere anything further that the State
12

13

wishes to do at this tire?
BY MR. JOHNSTON The State would rest, Your

14 iionor.

15 Y THE COURT The State rests at this time.
16 It as been indicated that there will be no witnesses
17 iu.mediately available to go forward, So, we will be in
18 recess over the weekend.

19 It Is, of course, very Laportant that
20 everyone comply with the admonition, as you have done

21 so well so far, and that we will pick up again starting
22 at 930.
23 Is 9:30 agreeable with the parties?
24 BY MR. JONSTON: Yes, Your Honor, that will
25 be fine with the State.

able with your side of the case, 9:307

your autonition: Do not converse amon, yourselves or

-450-

Mr. McGuire, Is that agree-

It is, Your Honor.

Alrigit. We will begin at

BY TIE COURT

BY MR. McGUIRE:

BY THE COURT?

9:30 Monday uorning.
While you are in the recess remember

26

27

28

29

30

31

32
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with anyone else on any subject connected with this case;

2 do not read, watch, listen to any report of or commentary

3 concerninr, the case or anyone involved in this case with-

4 out limitation to radio, newspaper, and television, should

5 there be such coverage; and finally do not form or express
6 any opinion on this case until it is finally submitted to

7 you,
8 le will pick up again at 9;30 ia the morn-

9 ing.
10 I would like counsel to join me in Chambers

11 if they could for a few minutes now.

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

(iereuon Court recessed at the hour of 12;50
p.mu. for the evening recess.)
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(Hereupon Court reconvened on Monday, June
l5, 1981, at the hour of 10;00 a.m. in the
above-entitled matter.)

continuation of the case of The Stata of Nevada, Plain­

tiff, versus Robert Ybarra, Jr.
Let the record reflact the presence of

tr. Ybarra In tha Courtroom with his counsel, the Public

Defenaers; and the presence of the District Attorneys;
tne Jurors and the Alteruate in the box.

would you so stipulate, gentlemen?

2

3

4

5

6

7

8

9

10

11

BY THE COURT: The record ill reflect the

12

13

14

15

BY MR. JOHNSTON:

Your itonox.

3Y MR. McGUIRE:

SY TL COURT:

The State will so stipalate,

The defense will so stipulate.
Alrigat. On Friday afternoon

We are, Your iionor.

You can proceed.
we will call Robert Ybarra,

(ITNESS SOR)

MR. ROBERT YBARRA, SR.

Please come forward and be

sworn by the Clerk and take the stand.

8Y HR. J0INSTO:
BY TaE COURT :

o forward?

BY HR. MeGUIRE;

SY TIE COURT :

BY MR. McGUIRE:

Sr.

BY THE COURT:

having been first duly sworn to testify to the truth, the

wnole truth, and nothing but the truth, testified on his

oath as follows:

20

21

22

23

24

25

26

27

28

29

30

31

32

16 the State rested; is that correct, Mr. Johnston?
17 Correct, Your Honor.

18 And the defense is ready to
19

-432-
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2

3

4

•

BY MR. MCGUIRE;

Q.

•
DIRECT EXAMINATION

ill you state your fall name for the

s record, Mr. Ybarra?

6

7

8

9

10

11

12

13

14

15

16

•
Q.

A.

Q.

A.

Q.

A.

0.
A.

•
•

Robert Ybarra.

where do you live?
I live in lest Sacramento.

Are you married or single, Mr. Ybarra?

I'm tarried.
iow long have you been tarried?

Twenty-eight years.
Do you have any children, Mr. Ybarra?

Yes, we have five,
ill you tell us their names and ages?

ell, Bob is my oldest, he's twenty-
17 eight; thou Ray, he's twenty-seven; Virginia, she's I
18 believe twenty-five.
19

20

Q.

A.

Do you have a son named Mark?

Yes. Mark, I think he's twenty-four;
21 and Michael is twenty-two.

BY MR. McGUIRE;

Q.

Ybarra, Jr.
22

23

24

25

26 roo?
27

28

•
Q.

,

When you say Bob, do you mean Robert

Yes.

And do you see him here in the Court-

Yes. ±e's sitting next to you.

May the record show that
he has identified tae Defendant?

that the witness has identified the Defendant in open

Court.

29

30

31

32

BY THE COURT: The record will reflect
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DIRECT EXAMINATION CONTINUED

2

3

4

5

8Y SR. MCGUIRE:

Q.

•
what is your occupation, 'ir. Ibarra?

I'm an aquipenut operator, heavy

6 equipment.
7

8

Q.

A.

io ·do you work for?

I work for the County of Yolo, that's
9 in Sacramento.

10 Q. ow long have you been a heavy equipment
11 operator for the County of Yolo?

wnen tney were little.

it and wat you aade it out of?

sisters anu yoursel and your wife?

timbers that I had got fro work. We tore down a

bridge and tney were twenty footers and they were six

-454-

well, I made it out of some big heavy

Yes, hey did. I made one for them

es, ae dia.
Did your children ever nave a swing set,

Do you recall approximately wvnen you

Oh, I think e was about five years old.

ill you describe for us now you made

Yes.

Did he get along with his brothers and

Twenty-eight years.
las Robert a noraal cild at birch?

Yes, le was.

Did he develop normally during his

@.

Q.

,

,
•

,
•

,

2.

early years'?

•
•

uaae it?

Q.

Mr. Ybarra?

A.

17

12

13

14

15

16

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32
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boy nine's, I used three of them.

2 BY MR. McGUIRE: May I ask the witness to

3 approach tne easel, Your iionor?

4 5Y TIE COURT: You certainly uay.

5

6

7

8

9

DIRECT EXAMIATION CONTINUED

Y MR. MCGUIRE:

• Mfr. Ybarra, will you comae over to the

10 easel where we have this pad, Mr. Ybarra?

11 A. Yes.

12 Q. Now, taking the blue felt marker there

13 would you draw a line across the paper dividing it into

14 a top half and a bottom half?

15 A. This way (indicating)?
16

17

Q. Yes. Please.

And ou the top half to the best of your

18 ability would you draw the swing set the way you built
19 it?
20 A. I had a big climbing rope that would be

21 right here. Then right in here we ad two swins (in-
22 dicatins) .

23 Q. ould you write the word "rope" next to

24 the cliubin rope so that we will know what that is?
25

26

l,
Q.

Okay.

ow, drawing your attention to 1962, did

27 anything happen conceruin that swing?

28 A. Yes. It broke.

ean? what aappenei to it?
A, well, this timber broke off right there

29

30

31

@. ind when you say it broke, what do you

32 aid then this one fell down and the whole swing fell
-435-
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down (indicating) .

2

3 broke?

4

Q.

A.

Now, did you see the swing after it

Yes, I did. I seen it when I came horae

5 fro work.

6 • Using the lower half of tnae paper, would

7 you draw the swing the way It appeared after it broke?

8 A. ell, this was -- the whole thin fell
9 down on the round,

10 g, In the top picture would you put a l, a

11 2, and a 3 next to the three timbers and circle the

12 umbers?
13 • Okay.

14 Q. So that wo can compare those to the lower

15 picture, would you label the l, l, and 3 again keeping
16 them ext to tie same tirabers?

swing set collapsed did you see ycur son Bob?

head with a swing and he was

Yes, I did.

Did you observe anything unusual about

lo, I wasn't.
After you came lotae on the day that the

he had been hit in the

he was in the house lay-

Yes., le was

'Iais was right here (indicating).
You can be seated if you like.
were you presentc when this swing set

A.

•
•

bi?

collapsed?
A.

Q.

Q.

17

18

19

20

21

22

23

24

25

26

27

28

29 ing down.

30

31

32

Q.

A,

Q.

Did you see any aign of 1nJury on him?

Well, I know he had a butap on his head.

Prior to the time that the swing set
-456-
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collapsed, a8 Bob a normal, happy, and healthy chi.id?, Yes, he was.

• id he ever complain of headaches before

te swing set collapsed?
A. No.

Q. Did he have unusual difficulty in school

2

3

4

5

6

7 before tne swing set collapsed?
8

9

A.

0.

lo, he never.

After the swing set collapsed did he ever

10 complain of headaches?

11 A, Yes. Shortly after that he started having
12 headaches.
13 0. ten you say shortly after can you give
14 us an approximate period of time?

15 A, I'm not sure, but I think it was about two

16 or three months aftcer.
17 • Can you tell us how frequencly he would

18 lave thase headaches?

any trouble at scnool?

tco -- he ad thea quite frequently,

and he would alter go to his bedroom or go sit in the

corner and cry, They used to rake hin throw up.

Q. He would actually vomit because of the

headaches?

19

20

21

22

23

24

25

26

27

28

29

30

31

32

A.

Q.

him?

A.

A.

@.

A.

dropping,

I really can't remember, bat I knoww he used

What effect would these headaches have on

ell, they used to make him deathly sick

Yes, he would.

After the sint set collapsed did he have

es. we noticed his grades started
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Q. Did you see any otler sins that he was

2 having trouble doing his school work?

3 • Well, the teachers used to send hia home

4 because he couldn't do ais work. le couldn't keep up

5 wit te class.
6

7

8

•
your hotue?

•

would Kobert attempt to do homework in

Yes. The teachers used to 9end him none

9 with his work and he used to sit -- sit in his bedroon

10 or on the table and he used to sit and cry because he

11 couldn't do it,

by tlease doctors?

A. Yes. ie was always taking, medication,

Q. Did the uedication end his headaches?

of these problers?
A. Yes, As far as I can remember he was

always 0i to the doctors.

your hoe, tr. Ybarra?

• Yes, I do.

Q. was there a policy in your hore concern-

it drinking by the chilrea?

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

Q.

Q.

•
Q.

you reaetuber?,

•
Q.

,
@.

Was Robe:t ever seen by a doctor because

Do you remember any doctors in particular?
Tere was a Dr. Petzold.

bat kind of doctor is Dr. Perzold, if

I can't reruaber right now.

ías Robert ever prescribed any medication

o, Taey didn't seem to help.
Do you keep beer, wine, and spirits in

Yes, tnere Was.

will you tell us whut that policy was?

-4j8-

AA04040



• •
A. well, ve never did -- well, the only

2 time that they were allowed to drink as on special
3 occasions, you know, parties or holidays.
4 • tiow, in tbae case of Robert, can you re-
5 call at wnat ae he was allowed to begin drinking at
6 parties and holidays?
7 ell, I really don't remember, but it
8 was aroana fifteen.

ever a time when Robert abstained from alcohol or did he

use it continually fro that are on?

and began to drink was there ever a period wen he simply
did not drink at all or did he drink regularly from that
ael

9

10

11

12

13

14

15

16

17

18

question,

Q.

A.

Q.

•

Now, from the ae of fifteen on was there

I'a sorry. I didn't understand the

Fro the time that Robert was fifteen

well, I would say no. I would just say
19 occasionally.

concern witch the amount that he drank?

caused you concern?

he had been drinking that he was unfit to drive?

little more than, you kno, he should be and then driving,

Did Robert's drinking ever cause you any

would you observe signs in Robert after

hat was Robert's tuaaner toward yourself
-439-

Oh, I'd say in the last two or three years,
And what was there about is drinking that

ell, no, not really, but I just knew

ell, I thought that he was drinking a

A.

Q.

A.

A.

Q.

•

•

that he had rora than he should, you know, and still
drive.

20

21

22

23

24

25

26

27

28

29

30

31

32
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and your wife as he was growing up? Was he an obedient

2 child?
3

4

5 Ybarra?

6

7

A.

0.

A.

Q.

Yes, ne was,

was he respectful toward you and Mrs.

He's always been kind to us.

Would he et alon well with his brothers
8 and sister?
9 A, Yes, he did. ile was the oldest one and

10 ae was generally in charge of his younger brothers.
11 • id he ever have any trouble getting

,
Q.

h.

Q.

there? ,
@.

well, he could't get alo witch the kids.

were there ever times when Robert was

20 drinkiug that his attitude toward yoursaif and your wife

21 caned or was he affected by his drinking?

17

12 along wit people outside the faily?
13 Outside the family?

In school, for instance?

Only in school that I know of.
And at kind of trouble did he have

was getting late in the afteruooa and I knew that he had

been drinking and I didn't -- I tried to talk him out of
not going. Ten we got into an arunent. BSut that's the

only tie.
During that ar;anent did he continue to

show his customary respect towards you or did lae not?

22

23

24

25

26

27

28

29

30

31

32

one time

A.

Q.

A.

A.

Only one time that I know of.

lould you tell us about that tine?

Well, he came over -- hir and his wife

and they -- he wanted to go fishing. It

to. Tat's the first tine that he's --

-460-
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he's never done what I've told hím.

2 Q. Approximately what was this argument over,
3 the fising trip, if you can tell us to the best of your
4 ability?

e ot in trouble.

• Could you tell us the year?

A. well, it's '79.

Q. And do you recall the uonta?

A. It vas right around trout season.

Q. I'm not a trout fisherman. S0, perhaps

you could give us an idea of when that is.

That was -- that vas about three years

Yes. I caught him one time.

And will you tell us approximately when

I really can't remember, but it was before

Q.

Q.

A.

A.

0.

A.

•

A.

Q.

that was?

A.

ao, too.

0.
A,

Okay. In May.

It would have been when?

In Hay.

In May?

Ia May.

Thank you.

Did you ever have reason to believe that

Robert was using drus?

Where did you catch him?

well, I was comin down to work and he

was oing to work and I seen him parked on the side of

the road. I pulled up behind him. I thought he was

broke down or something. When I walked up to the door

I seen hia. Hie was rolling a ciparette.
Q. Did you confront him at that time about

-46l-

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19
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21
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29

30

31

32

AA04043



• •
tne cigarette?

2 A. es, I did. I took it away from him.

3 I threw them away.

4

5

6

7

a.

cigarette was?

•
•

Do you know what the substance in the

arijua,
Did ob give you any explanation for

8 vy he was usin marijuana?
9 A. Yes. About two days later I confronted

10 hit again and he told me that it used to help. It was

11 the only thing that would help his headaches.

to conait suicide?

A. Yes, ha did.

Q. And to the best of your recollection

approximately when was that?

was arrested here in Ely, could you give us an approxic

ulate iuea of when it was?

A, I can't renueaber, you know, the dates,
bat it was about two aonths before.

to coiait suicide?
• well, one nigltc the hospital called us

up in the piddle of the night and told us that they had

taken im in and ie ad turned on the ¿as in his apart­
uent and he tried to cut one of his veins in his arm.

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

home.

•

,
•

Q.

Q.

A,

0.

To your knowledge did Bob ever attempt

O, about two years ago.

In relationship to tie time that Bob

iiow did you learn that he had attempted

Did you see ob later that night?
Yes. The Sher1ff's Deputy brought hi

id tie hospital prescribe any course of
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treatment for ob or suggest any action that should be

2 taken with regard to his suicide attempt?

3 A. I'a sorry. I didn't quite hear you.

4 Q. Did the hospital ever give any instruc-

5 tion as to what should be done witi ob about his

6 suicide attempt?
7 • Yes. le as supposed to -- the only

8 reason that they let hia cone home is that we promised

9 them that he was supposed to see a psychiatrist the next

10 day.
11 Q. Did you, in fact, take Bob to see a

12 psychiatrist the next iayl
13

14

A.

•
'o, we didn't.
Did you take hLu to see a psychiatrist

15 at any later tire?
16 • No.

17 Q. waat happened the next day after the

18 suicide attempt? lnat dia Bob do?

• well, I go up and I went to work in the

morning. ut in the morning when he got up he, you inow,

seemed perfectly normal.

tie date.

Q. At the time that Bob atteuptad to commit

suicide was he still living wit his wife?

A. Yes, e was.

• Do you know if they were getting along

well?

19

20

21

22

23

24

25

26

27

28

29

30

31

32

Q.

•
Q.

A.

A.

was ob uarrted at this tire?

Yes, he was.

Do you know about when he was marred?

I can't remapber the -- I can't remember

No. She had left him.
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Q. ere you able o observe whether this

2 ad sy effect on Bob, his wife leaving him?

Q. Do you know if he made any attempt to

try to et back together with his wife?

• Yes, e did.

Q. what did he do?

A. well, he went to Oregon to see about

getting, er back. Then ia the process, I guess, he £got

himself a }ob -- anot.er job over there, So, then he

catue ore to get all is belongins and then ne went

back.

3

4

5

6

7

8

9

10

11

12

13

A,

Q.

Taat's why he tried to comit suicide.

Do you know if he ad his wife ever

14 lived together again as husband and wife?

15 A. After that I think Just from the tine
16 that he was over there to see her,
17 Q. Would that have been a month or more?

18 • lio. I think it was only two or three
19 days or a week.

20 Q. id you see ob in the year 1979 before

21 his arrest?
22

23

24 time?

25

26

A.

@.

4.

2.

Yes, I did.

as he still having headaches at that

Yes, he was.

And u l979 what effects were these end-

aches having on hi?
• ell, I thinks taey were causing -- he

was ariuking a lot heavier.
BY MR. JOHNSTON; Excuse Te, Your iionor.

Could we have some tore foundation, please?

27

28

29

30

31

32 Y TE COURT: 'es. Mr. McGuire, lay some

--64-
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DIRECT EXAMINATION CONTINUED

foundation for that.
BY MR. MeGUIRE:2

3

4

5

6

7

BY MR. McGUIRE:

Q.

Yes, Your Honor.

were was ob livinx ina 1979 before he

8 care to Ely; do you know?

9 A. (No audible response.)
10 Q. Do you know wnere le was living?
11 A, Yes. rle had an apartment of his own in
12 Sacrareto.
13 Q. lere you ad your wife also living in
14 Sacramento?

15

16

17

18

19

20

21

days.

A.

Q.

A,

0.

A.

@.

Yes.

would you see Bob in Sacramento?

Yes. lie would come over for supper,

Approximately low often?

well, two or three times a week, on pay-

Who would usually be present on these
22 occasions?

during l979 would you ever have reason to believe that
ob was having, a ea@ache?

23

24

25

26

27

28

29

30

cuat?

A,

Q.

•
0.

•

well, y wife and ayself.
Ard on the occasions of these visits

Yes.

And what reason would you have to believe

ell, nae uentioned to me a couple of
31 times and tnen when he came over sometimes he did't
32 feel good, So, he wouldn't stay log and he'd go home.

-46j-
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Q. On te occasion of these visits in 1979

2 did you ever see ob drinking?
3

4

A.

0.

Well, e used to drink at supper.
las tis during the period that you have

5 iadicured you felt that he was drinking too heavily?
6

7

8 work?

9

&.

•

ell, not really.
when Bob was growin, up would he ever

Yes. He worked all the time. He worked

10 siace he was six or seven years old,
11

12 seven?
13

•
A.

aat kind of work did he do at s1x or

well, hira ans is brothers, taey used

the brother after nia.

to go out around the natuborhood and rake leaves.

tree years ad then is brother took it over and then

14

15

16

17

18

19

20

21

22 school?

Q. 13 Bob ever ave a paper route?

A. Yes. iie ad a paper route.

Q. liow log did he ave One of t'ose?
A, el1, he ad that I think about two or

Did he work wiile he was attending

do yard work after school.

Q. Did a time ever cope when ob quit
school?

A, Yes

Q. And what grade was he in, if you recall?
• 0, I think the first a about the first,

second year of htzh scnool,

23

24

25

26

27

28

29

30

31

32

h.

0.

•

es. They used to work. They used to

Dia he o to work after quitting school?

well, he always worked, you know, after
-466-
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Prior to the tine that Bob was fifteen

id he ever uuake any attempt to continue

No. They Just uaed to send him hore for

-467-

Yes, he did.
Waat were those problems?

well, I think he used to cut school be-

Yes, he did.

what did e do?

nie went back to nip;ht school and finished,

was e ever expelled or suspended from

Q.

e.

Q.

A.

h.

•

•

A.

•
•

Q. Arter £ob quit school did ne get a full-
L Lune job7, Yes, ne did.

0. What was he doing?

A, well, if I rer2ember right€ he did » be

school and art-tire,
Q. DLd Bob ever play sports in school?, No. Very little. Every time he used

to et out ae'd get neaaaches and couldn't play.
Q. id he ever cry to play sports?, Yes, e d1a.

Q. Wat sports did h1e try to play?
• well, he tried -- well, he played in

cause he didn't like -- he didn't like to go to school.

did he ever ave any problems with truancy?

sciool for aisbehaving?

lie got is credits for his diplora.

witch his education after he quit scool full-tine?

worked out at the farns. te used to work during the

tomaco and pear season.

2

3

4

5

6

7

8

9 Little League and then he played a little bit in high
10 scool baseball,
11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32
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not being able to do tie work,

•

2 Q. Before he was fifteen was he ever arrested

3 or referred to a Juvenile court becuase of behavior?

4

5

A.

<.

lo.
3efore ie was fifteen did he ever run

6 away from ore over nignt?
7 A. Yes. I think he ran away a couple of

8 tites.
9 Q. Did you ever have any problems with him

10 at hone witn persistent lying or raking up stories?
11 A. to.
12 Q. Do you know if be ever engaged in casual

13 sexual activities?
14

15

16

17

h.

Q.

A.

@.

hen?
When he was fifteen?
Not that I know of.

was tnere any problem before he was f1f-
18 teen wit sex or steal1n?
19

20

d,

a.

lot that I know of.
Was there any problem before he was f!f-

21 teen wica vandalism?
22

23

,
0.

o. They were never destructive.
ould he obey rules at home when he was

24 growing up to the age of fifteen?

problems with repeated drunkedness or substance abuse?

A. tio.

Q. Mr. Ibarra, have you ever test!fled before

in Court?

25

26

27

28

29

30

31

32

•
Q.

A,

G.

Yes, he did.

Would he start fights prior to that age?

No. They never bothered him.

ow, before he was fifteen were there any

-46b8-
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• lave I?

Q. Yas.

i. No.

• Prior to coring here to testify did you

talk to anyone about this case?

A. Yes, I did. I talked to you and Mr. --

Q. Mr. Herring?

• Mr. ierring.
4. Did we tell you wwhat to say here?

A, You told e to tell tne truth.

2

3

4

5

6

7

8

9

10

11

•

Y MR. McGUIRE

•

Your Honor, I would request
12 that nis ba carked as Defense Exhibit M if I might ask

13 to do tat.

16

17

18

19

20

21

22

23

BY THE COURT +

BY MR. McGUIRE:

time.
Y TE COURT

3Y MR. JOHNSTON+

SY TL COURT+

wwichout objection.
Y MR. McGUIRE;

±ionor.

BY Tat COURT

The Clerk will mark the Exhibit.

And we would offer it at th!s

Alright. Mr. Johnston?

No objection, Your Honor.

Defense Exhibit M is admitted

1io other questions, Your

Cross-Examination, Mr.

24 Johnston?

25 BY HR. JOINSTON; Thank you, Your lonor.
26 Just a second.
27 That's Exitbit M and is admitted?

CROSS-EXAMI3AT IOI

28

29

30

SY MK. McGUIRE, Yes.

31 Y MR. Joi!sT01

32 Q. Mr, Ybarra, I would like co o back to

+69-»
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1979. You said that during that year your son was liv-

2 in in Sacramento in an apartment. Noww, is that where

3 he lived the entire year of 1979?

4

5

6

7

8

9

10

11

A.

•
A.

Q.

A.

Q.

A.

Q.

lo.
ere else did he live during that year?

Well, he lived with us for a while.

when would this have been?

well, it wvas before he got married.

So, did he get married in 19797

I really -- I really don't remember.

That's alright.
12 Mr. Ibarra, I do not mean to embarrass

13 you but has any member of your family ever been confined

14 to a ental institution?
A.15

16

17 wy faily

lot to my knowledge.

You mean ·-- oh, I' sorry, Members of

18

19

20

•
A,

•

Yes.

No.

Prior to September 29, 1979, when was the

21 last time that you ad seen your son?

week or to before he got arrested.

@. Aud where wa8 that at?

A. That was in wise River.

Q. And wat state is that 1n?

• Montana.

22

23

24

25

26

27

28

A. I believe that was about two, or about a

So tiat visit would lave been early
29 September 19797

30

31

32 son?

A.

Q.

Exactly, yes, I believe.
tiow ruch time did you spend with your

--l470.
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A. well, we were there a day and a half I

2 think.

3 Could you describe how he acted on that

4 occasion, on that one and a half day period, please?

see us and we ad supper with hi and stayed the night.
And we Just well, we talked and visited.

Q. hie appeared norual to you?, Yes, he did.

Q. when was the first time after September

5

6

7

8

9

10

• ell, he was - well, he was happy to

11 the 29t, 1979, that you heard from your son?

12

13 arrested.
14

15

16

17

18

19

A.

•
•
Q.

•
0.
•

The aay - yes, the day that he was

And low did he get in touch with you?

y telephone.
And did you personally talk to him?

Yes, I did.

what did he say at that time?

ell, he was very upset and he told ae

Ye,
D1,d you core to Ely?

You cace at tat titue?

ell, no, not at that time, le were

-47l-

Did he ask for any help at that time?

Yes, he did.

liow did he ask for that?

Well, he wanted us to come up and help

@.

•
innocent,

Q.

A.

a.
A.

hi.
Q.

A.

Q.

A,

20 he had been arrested and he was charged with murder,

21 Anything else?
22 Just that he hadn't done it, that he was

23

24

25

26

27

28

29

30

31

32
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there I think it wvas about a veek after.

2

3 drunk?

4

5

Q.

A,

0.

Mr. Ibarra, have you evar seen your aon

o, I have never seen him drunk.

You mentioned earlier that he drank quite
6 a bit the last couple of years. Did he drive wwlen he as
7 drinking?
B é. well, that's why I said that I thought too

9 ruch because I didn't want him drivinp.
10 @. Dio he ever have any accidents when he

11 was drinking and driving?
12

13

A,

e.

ot that I know of.
Do you k«now if he was ever cited by an

14 officer for drinking wile drivin?
15

16

•
Q.

lo.
Mr. Ybarra, as your son grew did you teach

17 aim the difference between right end wrong?

18 • Yes. I've always - we taunt it to ail
19 our faily.
20 a. Did your son ever have any problem under-

A. io.
Q, id he seem to live his life in accordance

with what as right and opposed to hat was wron?
A. r' sorry. I doa't quite understand that.
Q. Did he 9eet to do what was right rather

than what vas wrong?

o, iie always ·- he always did what he•

21 standing the difference betoen right and wrong?

22

23

24

25

26

27

28

29 was supposed to do,

30 Q. Mr. Ybarra, you mentioned tat your son

31 had seen sote doctors at one tine about the headaches and

32 had also taken medication?
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A, Yes.

placed in the uospital for the problem?

A. Yes, e va8,

• hen would that have been?, «ell, tat's when he was ,0ins to grammar

2

3

4

5

6

7 scool.
8

9

0.

Q.,

as he ever hospitalized? as he ever

lio lon, was he in the hospital?
ell, he was in there two different times

10 that I can remember.

11

12

Q., Andi low long?

ell, he was in there once and they did

13 a spinal tap on him. T'hen the ext time they did -- they

14 6id one of those •• I don't know what you call tt, It's
15 ou the aead, the needles

16 Q. An ELG?

17 • An ELG, yes.
18 Q. Those would have both been pretty sort
19 hospital visits, were't they?

20

21

A.

Q.

Yes, they were,

as he ever in a psychiatric or mental

22 ward of a hospital?
23

24

A.

Q.

lo,
ow, you mentioned a Dr. Petzold and I

25 suppose thare were probably sore other doctors, Did Dr.

26 Petzold or auy other doctor aver determine that he was

27 insane?

BY tK«. JOLNST0N

28

29

30

31

32 douor.

h.

•
Insane?

Yes,

o, not to ay knowledge,

to further questions, I'our
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REDIRECT EXAIATIO

Y MR. HeGUIRE:

we seen him I ink four to five tires.
Q. And do you know that it is a uental

iastitcut±on?

Q. Mr. Tarra, directing your attention
to Mr. Johnston's question as to whether any member of

your family as ever been confined to a mental institu­
tion, you tried to answer that truthfully and to the best

of your ability; didn't you?

A. Yes, I did.

Q, I do not mean tco embarrass you by this
but do you know where Lakes Crosing for the Mentally

Disordered Offender is?

A. Oh, I' sorry, yes. He was -- he was

in there.

Q. ill you tell us where Lakes Crossing
for the Mentally Disordered Offender ts?

Redirect, Mr. McCuire?

Thank you, Your lionor.

Yes.

Did you and your family and Robert have

In Reno.

And nave you ever visited there?

Yes, I have.

Who were you visiting there?

ty son,

ill you tell us wen you visited hin?

I don't know the days, but they were --

0.

A.

A.

\,

3Y THE COURT;

BY MR. McGUIRE:

Q.

A.

-
A.

Q.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32 a close family relatiouship?
-474-
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A. Yes. We always have had.

2 0. And wen be was away from home and would

3 see you after a period was e generally happy to see you

4 and your wife?
5

6

A,

Q.

Yes, he was.

And when ne was away froa note would he

7 stay ina touen with you aad let you know where he was?

8 A. Yes, tie has always either wrote us or
9 telephoned.

10 Did he over have emotional outbursts

tenaper or anxiety in is later years?

(Whereupon counsel approached the Bench and
brief discussion was had.)

or temper tantruns when ha was y9an1er?

A.

later in the case at sore additional time or is he to

be released at tnis tie?
Can we approach the Bench,

le cannot release you from

Certainly.

Mr. Ybarra ill be called

lo. I'd say just the last couple years.

id you ever observe other outbursts of

B TL COURT:

\.

2.

3Y TE COUI:

BY MR. McGUIRE: to further questions, Your

líonor.

Y THE COURT : Recross?

BY R. JOis'TON lo further questions, Your

donor.

BY MR. AERRIG:

Your tonor?
BY TIE COURT:

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31 this case yet. You uay e recalled at some later tire
32 during the case, We can only release you at this time
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subject to recall. So, you should be available to be re-

2 called at a later point in the case if that should occur,
3 if one of the parties wants to call you, which means that
4 you cannot stay in the Courtroom and hear the evidence but

5 you should be available somewhere within reacnin distance
6 ere in tle community or in the Courtnouse. Thank you very
7 much,

(üereupon tie witness left he Courtroom.)

8

9

10

11

BY MR. YB3ARRA:

BY TE COURT;

Alright.

we have gone approximately an

12 our. So, let's take our aornin recess,
13 Remember during this recess, ladies and

14 gentlemaen, that you are not to converse anon yourselves
15 or with anyone else on any subject relating to this case
16 conceruing auy person involved in this case; it is your
17 duty to not read, watch, or listen to any report of or
18 comentary concerning the case and concerning any person
19 in this case, including without limitation the media,
20 radio, newspaper, and television, should there be such
21 coverage; aud do not fora or express any opinion in this
22 case until it is finally submitted to you.
23 We will be in recess for about ten minutes.
24

25

26

27

28

29

30

31

32

(hereupon at the hour of l0:55 a.mu. Court
recessed in the above matter.)
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(hereupon Court reconvened at the hour of
ll:30 a.m. in the above tatter.)

2

3

4

•

3¥ THE COURT:

•

Let the record reflect that

5 Hr. Ibarra is present with his counsel; the District
6 Attorney is present; the Jurors are in the box and the

7 Alternate. Gentleneti, will you arae that they are there?
Y MR.. JOHNSTON: The State would so stipulate.
BY MI. McGUIRE: They are all there.
3 'THE COURT; Do we have another witness to

8

9

10

11 call?
12 BY MR. McGUIRE? Yes, Your Honor. We will
13 call Mike Ybarra.

14 BY TIE COURT: Okay. The Clerk will swear

15 the witness, and the witness will take the stand.
16 Please raise your right hand.

17

18

19

20

ITNESS SWORN)

R. MICAA±L ALLLN YBAKRA

21 navin been ftrst duly sworu to testify to the truth, the
22 aole truth, and nothing but the rut, testified on his
23 oat as follows:
24

25

26

27

28

29

30

31

32

SY MK. AGUIRE:

A.

@.,
Q.

DIRECT EXAMINATION

ill you state your full name, please?
Michael Allen Yarra.

ere do you live, Pr. Ybarra?

In Grantsville, Utah, rilt now.

lat is your occupation?
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Yes, he is.
Do you see Robert in the Courtroom here

Yes, I do.

will you describe im and point him out

iarond driller.
iiow old are you, Mr. Ybarra?

Twenty-two.

Do you ave any brothers and sisters?
Yes, I do.

Is one of theta Robert Ybarra?

A,

2.

A.

Q.

A.

Q.

A.

a.

today?

A.

•
for us?

•

2

3

4

5

6

7

8

9

10

11

12

le's got black hair, maroon pants, bedroora

14 slippers, and sittin ri;ht net to you.

DIRECT EXAMINATION CONTINUED

witness has identified the Defendant in open Court.

3Y THE COURT:

BY MR. McGUIRE: Thank you.

I'he record will reflect the

To ay right?
Pardon?

Is he sitting to y right?
Yes.

Did you and Robert row up together?

Yes, we did.

Uutil what ae were you living together

Q.

A.

Q.

i.

•
A.

@.

Y MR. McGUIRE:

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29 in tie sare aome?

time, eighteen or niueteen.

30

31

32

•

e.

I was probably about nineteen at the

How ola would you have been tna 1962, Mike?

-78-
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A, Four.

@. Do y0u recall anything in 1962 concerning
a swing set and Robert?

A. o, I don't, Just vaguely.

• When you and Robert were growing up do

2

3

4

5

6 you reerber his ever having headaches?

7

8

A.

Q.

Yes, I do.

And howw old would Robert have been when

9 you had your earliest memory of his having headaches?

10

11

•
Q.

I would say about sixteen.

were you ever itch him when he would have

12 tese eadaches?
13

14

15 hia:?

16

A.

q.

4.

Yes.

would you tell us what effect they had on

1le seemed to be in extrere pain. He

17 couldn't do anytaing. Hie was just kind of out of it ín
18 all the patu that he had.
19 Q. What was there taat indicated that he was

20 in extreme pain?

headache how ion would it last approximately?

21

22

23

24

25

26

27

28

29

30

31

32

cry.

•

Q.

A.

Q.

•
Q.

A.

Q.

A.

0.

Oh, he'd hold his hands to his head, He'd

low long oulu these episodes go on?

I don't understand the question.
In other words, from the time he'd get a

Oh, I'd say about an hour.

Did ob ever take an interest in sports?
Yes, e did.

Did he ever play in sports?
lot very often.

Way was that?
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A. ie'd get oat and start playing and he'd

2 coae down wvitn a tea@acne, wet.ner ft was fron the sun or

3 running around,

4 a. waat sort of sports would be participate
5 ia, Mike?

6 • well, e was always playin kickball and

7 softball aud baseball, badainton,

Q. I believe you have indicated that at that

tie you were about eignt@en or nineteen?

h. Yes.

Q. After ne roved out of the house would

you voe ucn of nia?, o, just maybe once a week,

Q. wen did you last see Robert before ne

was arrested?

ia Nalca, itoutana.

}. Do you know if ob continued to have head-

aches chrougli the year 1979?

• Yes. I'pa sura ha Gia.

Q. ind now do you know tnat?

A. Well, because I've seen him orf and on

and ne was still conpiaininyg that iae was still gettin
tnewe headaces, Tey wore still holding níru back

-0-

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

kobert?

obert?

Q.

A.

Q.

A.

2.

•

A.

ho roved out of tne house first, you or

Robert.

llo ouch older than you was Kobert?

guia?
low uch older tnan you is your brother

Six years, I do oelieve.

It was over Labor Day weekend ana I think
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last time you saw him in líalta, Montana?

2

3

4

5

on ttings.
Q.

••

Q.

Do you recall if e had a headache the

les, he did, a very severe one.

what did you observe that indicated at
6 tat time that he had a headache?

hadn't seeu you for a period of ice?

episodes and ha really didn't want to tall about them,

Miko have you ever been a witness before

-481-

was laying on the couca, eyes closed, and I tried to

talk to nia, and he Just wanted to be left alone and just
wanted o lie nere.

Prior to this Labor Day get-together how

A. Yes.

d. On those occasions in Malta was he willing
to talk to you? Was he eager to talk to you about what

had been going on that year?

I came home from work off shift and he

Yes, of course.
Did you normally have a lot to talk about

ot really too eager.
And why was that?

I Fuess he ad been having, a few bad

\,

h.

Q.

•

•
Q.

long had it been since you nad seen your brother?

• r' not. sure.

Q. Can you rive us your best estimate?

• Probably about a year.

Q. were you normally a close and tight
fa11y?

A, Yes, we were.

Q. was e normally lad to see you when he

wit aim?

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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• •

2

3

in a case?,
Q.

Ao, I haven't.

efore testifying here ave you talked

Hike, a minute ago you mentioned there

CROSS-EXAMINATION

Have you talked to Mr. Herrin?
Yes.

ave we advised you what to say in tis

to. Just to tell the truth of everything.

BY MR. MCGUIRE: I have no other questions.
BY THE COURT: Cross-Exainat1on?

BY MR. JOHNSTON: Thank you, Your lonor.

•
Y MK. JOINS;O±

A,

Q.

A.

Attorney.

a.

•
Q.

case?

A.

9

10

11

12

13

14

15

16

17

18

19

20

21

4 to anybody about this case?

5 Yes.

6 ino ave you talked with?

7 Quite a few people -- you, the District
8

22 were a few bad episodes which your brother did not want

23 to talk about. Wat were you talkiug about there? hat
24 uid you mean by bad episodes?
25

26

A.

•
We never did discuss them.

Did he just say I've had some bad

27 episodes and I don't want to talk about it?
28 , To tat effect. I could tell something

29 as bothering in and I questioned nia and I just let
30

31

32

it go at that. I didn't really want to pry.

Q. were you aware he had gotten parried in

the last year?
-482-
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A. Yes,

2 • were you aware that he was separated from

3 his wife in the last year?
4 • I teard but I wasn't really aware that it
5 was a fact.
6 Q. when you saw him last, and when I say last

A. Quiet.

Q. Quiet?

A, ies.
Q. Hie did not talk at a11?

A. Yeah. Ile talked about old times and what

7 I as referrint to before the date of his arrest, when you

8 aw him last that Labor ay weekend what was he like?
9

10

11

12

13

14 I had been doing, how y job as doing.

couple of sx packs a nigh,
• Each of you?

A. Yes. t would iave to say so.

Q. Each maerber of tne family drank a couple

of six packs?

• Yes -- well, at the time my mother and

father cane up and then they left, Then Robert came up

ana it was me ana him and tay other brother who was living
about three blocks away, So, it was mostly just re and

Robert and ay other brotner care up and visited for a while.

-483-

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

Q.

•
Q.,
Q.

A.

•
•

Dia you drink at all?

Fishing and hunting.
xcuse me?

On, yes
What did you drink?

Seer,

iiow uuch?

That's hard to say. I think probably a
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Our family on occasions had get-togethers.

2 le would sit @own and drink and discuss old times.

3 Q. Robert wasn't there when your parents
4 were there?

5

6

7 Malta?

B

9

10

•
Q.

A.

Q.

h.

ot up in Malta.

iiow long were you and he together in

About a week.

And he was quiet the whole tire?

Pretty muca, yes. He wasn't really out-
11 oing like ae used to be,
12 Q, )ia you ever get drunk during that time

13 he was up there with you?

14

15

16

7 drunk.
18

19

20

A.

•
A.

•
A.

Q.

les.
4ow drunk did he get?
Not falling down drunk Feel in good

well, what is a good drunk?

I don't know.

doww functional is he when he Ls drinking
21 heavy? Can ie drive a venicle?

22

23

24

25

26

27

28

29

30

31

32

,
•
A.

•
•
•,
Q.

A.

Q.

•

Yes.

Can he dress himself?

Yes.

Undress aiself?
Yes.

Feed itself?
Yes.

Cook food?

fes
Purchase things at the grocery store?

Yes.

+á4-
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Q. Does he seem to know pretty nucn hat

e is doing?

A. At tiaes.
@. T'hen there are times when he does not

know what he Ls doing wieu he drinks?

2

3

4

5

6

7

,
Q.

Yes.

Oa, let's talk about those, lien have

8 yoa seen titu vhen he does not know what he is doing, a8

9 a result of drinking?

uout Hialca, Montana, right now. Okay?

I am not really clear about that, Mike.

want to go by hiself.

to et up and go to work the next uorning. Ile fust seemed

to get all confused and

le wanted to go but he wanted -- he didn't

±iow was he confused?

ell, he didn't know if, you know, he wanted

Oh, back in Sacramento ea fe times,

all, let's go to Malta. We are talking

Q.

A.

•

,
•

Q. Did he go back out?

A. r' not sure. I believe that he wvent 1n

ad went to bed.

0. So you really do not know what he did?

• 1'e not sure, no.

Q. tiow did he show that e as confused?

to go back out or stay. Ile didn't know if he wanted to

go back out or stay back or he didn't know what he wanted

to do really.

A, Okay.

Q. Go ahead.

• «ell, we went out one night and we came

back home. de wanted to 8o out agaiu. 1 didn't. I had

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32
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• •
d. DLdn't he really want you to go ith hi?

2

3

4

5

6

•
Q.

A.

@.

A.

les.
ind tnat means e wae confused?

ell, to me it would be.

wy?
32cause it fuat vasn't like him. You know,

7 if I said I didn't want to go, I have to get up and work

8 in the morniny, it would be like him to say okay. Fine.

9 Let's call it a niat.
10 0. You wentioned that you had an interview
11 with lir. Harring and Mr. McGuire?

talking about, no.

aeet before this Court today?

eter at the time of that interview and sat in on it
togetner?

ail of tie tnings that you are talking about today as a

roup?

Most of it?
Briefly, yes.

ow, you said you had occasions also to

le didn't discuss everytning that wwe were

es.
Tat would nave been last night?
Yes.

And your entire family would iave been to-

a.

A.

, Yes.

@. 30, you were no interviewed individually?
A. ido, we were't.
Q. S0, a you were interviewed you discussed

A.

Q.

A.

a.

•
A.

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

•
Q.

•

Yes.

And how was that interview conducted?

The sate way.

-486-
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Q. All of the family sitting in one room

2

3

4

5

6

7

8

9

together?
A.

•
A.

@.

individually?
•
Q.

No.

Okay.

Separate,

Oh, uach one of you were interviewed

Yes.

Didn't your brother play Litle League
10 baseball?

REDIRECT EXAMINATION

soe times in Sacramento when ob had been drinking and

did tot s@eta to know what he was doing. Would you tell
us about tose?

A. well, on one occasion -- this is just
nearsay. I was't there.

A. Yes, ae did, for a few years. I can

vaguely reteber hi playing for a few years. I'z not

sure wen or ho come he quit or anything.
BY MR. JOHNSTON lo further questions at

this time, Your Honor.

BY TL COUKT: Redirect, Mr. McGuire?

BY HR. MCGUIRE; Thank you, Your Honor.

3Y MR. JOHNSTON?

SY THE COURT:

I object then, Your iionor.

Sastaiaed.

Mike you have indicated that there were0.

BY MR, McGUIRE:

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32
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• •
REDIRECT EXAMINATION CONTINUED

2

3

4

SY MR. McGUIRE

Q. ould you tell us about any occasions

5 wnich you have personal knowledge or recollection of?

6

7

•
2.

There weren't any tiat I was there,
Mike, during tie interview last night

8 did Mr, tierrin, or any member of your family suggest or
9 infer ow you should testify here in Court today?

10 • Yes, sir. All he said was that we should
11 cone up and tell the truth,

last night; weren't e?

been uncomfortable.

canot excuse you from the case at this tie. We can

only ask you to step down and be available to be recalled
at soa latcer point in the case. le will let you know

waenever that will be,

Possibly, Your Honor.

Alright. Mr. Ybarra, we

Now, ve were all together in y office

was it rather cold last night?

Yes, it was.

BY MR. JOHNSTON:

LY THE COURT

Q.

h,

•

, All of u8 for a while and then my other

broter stepped in when te went into town

0. We did not ask ay of you to wait out in

tcae car, r. tierring and 1; did we?

• io, we didn't. 1'n s4re that would have

BY MR. MCGUIRE: I have no other questions.
BY THE COURT: Recross?

BY MK. JOKSTOR+ No questions, Your lionor.

BY THE COURT: Will tne witness be recalled

possibly later in the case

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32
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You will not be able to be present in the

2 Courtroom ans, of course, the rule or exclusion has been

3 invoked, I amn sure your counsel as advised you not to
4 discuss this case with anyone otnar than counsel.

5 B8Y MR. Y8ARRA: I am free to go back to ny

6 Job then?
7 6Y TiE COURT: ell, you should be available

How far from here?

Probably about six ours.
Is this areeable that he can

(hereupon te witness was excused from the
Courtroom subject to recall,)

BY MR. JOHNSTON; That's fine, Your Honor.

BY THE COURT; And to be called back within

six hours. That's fine. Apparently you can do that then.

Thank you very much, Mr. Ybarra.

Y MK. Y8ARRA1

ack then.

BY TAE COURT

sY HR. YARKA ±

lit TiuL COURT

re turn to is work?

11

12

13

14

15

16

17

18

19

20

21

8 1f someone is oin to recall you,
9 I will be available to come

10

22

23 able?

24

25

26 witness?
27

28

BY TE COURT:

BY H. McGUIRE:

Y TILE COURT

Y MR. MCGUIRE:

SY¥ THE COURT

ave we anotner witness avail-

we do, Your Honor.

wny don't we call the next

We will call Mark Ybarra.

Please come forward and be

29 sworn by the Clerk and take tie stand.
30

31

32

-89-
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(ITESS SWOR)

2

3
MR. MARK ANTAONY Y3ARRA

4 having been first duly sworn to testify to the truth, the

5 waole truth, and nothing but the truth, testified on his

6 oath as follows:

Y THE COURT
7

8

9

10

11

12

13

BY MR. McGUIRE :

•

Please be seated.

DIRECT EXAMINATION

Will you state your full name for the

Is one of your brothers Robert Ybarra?

Do you have any brothers or sisters,

Yes. I have three brothers and one

A,

Q.

•
Q.

•
Q.

Mark?

A.

sister.
Q.

A.

Q.

A.

Q.

21

22

23

14 record, please?

15 Mark Anthony Ybarra.

16 Wnere do you live, Hark?

17 In Casper, South Dakota.

18 what is your occupation?

19 I' a driller.

25 Yes, he is.
26 Do you see him in Court here today?

27 Yes, I do.

28 would you describe him for us and point
29 out where he is sittcing?
30 A. ie's sitting right there indicating).
31 Ile's about six foot two, black hair.
32 SY MR. McGUIRE: Your Honor, ray the record

-490-
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sow that the witness has identified Robert Ybarra?

DIRECT EXAMINATION CONTINUED

tat the witness has identified the Defendant in open

Court.

BY THE COURT:2

3

4

5

6

7

8

9

10

11

BY MR. MCGUIRE;

•
A.

0.

Te record will so reflect

iiow old are you, Mark?

Twenty-three,
And that would ake you younger than

12 Robert; wouldn't it?
13 A. Yes.

14

15

16

Q.

A.

Q.

low macl younger are you?

Four years.

raving your attention to tine year 962,
17 Hark, how old would you have been then?

Q. In 1962 do you have any recollection of

-49l-

I don't know.

when were you born, Mark? what is your

July 16th, 1957.

Mark, are you a little nervous here today?

Very.,

•
Q.

birthdate?
A.

Q.

in 19627

Q. ave you ever testified in Court before?

A. No, I haven't.

Q. Mark, would you have bee five years old

oes that sound about right?
A. Yes.

Q. 1d you ever have a swing set when you

were a boy, Mark?

• Yes.

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32
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A. No, I do't.
• Did you and Robert row up in the same

lome?

A. Yes, we did.

• which one of you left home first?
• Hie did.

• About what year was it when he left
hope, if you can recall?

Soaewhere around 1969 or '70.•

anything unusual happening with that swing set concerning

2 Robert?

3

4

5

6

7

8

9

10

11

do you recull Bob ever having any headaches?

12

13

14

15

16

17

Q.

A.

•
ad teta?

A.

nen you and ob were rowing up together

Yes, I do.

Can you tell us about ho frequently he

Two or three tines a week, as much as I
18 can remember,

19 Q. were you ever with him when he was having
20 a headache?

21

22

23 hi?
24

A,

0.

•

es, I was.

would you tell us what effectc they had on

They were very painful, He couldn't --
25 couldn't do anything. tie fast would have to go sit and

he'd sit and cry.26

27 • would you ever see Bob take any medication
28 for his neadachus?
29

30

31

32

A.

Q.

A.

0.

ot that I can remerber.

as Bob ever interested in sports?

Yes, he vas,

Did he ever try to participate in sports?
-492-
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• Yes. Hie tried, but with his headaches

2 he was pretty linited.
3 g. What sports would he try to participate
4 iu?

5 A. All of them, everything that the rest of

6 us tried football, baseball, track and field, outdoor

7 sports, nutins, fishing.
8 • iow would he react to this inability to

9 be athletic or active?
10 A. It was hard on him. It was known that
11 ae couldn't go out with the rest of us and do all the

12 things that we were doing.
13

14

Do you know 1f he was ever picked on

in school or by otier kids in the neighbvorood?

minute or two to get his composure.

DIRECT LAMINATION CONTINUED

(hereupon a brief recess was held in the
above 1aatter.)

BY DEFENDANT YBARRA: I's okay, brother.

SY HR. HEKRING: Mark, would you like a glass

Let's give the witness a

Are you feeling better, Mark? Do you

Through the reputation that I lived with

Q.

BY TIE COURT:

A.

Y MR. McGUIRE:

of water?

15

16

17

18

19

20

21

22

23

24

25

26

27

28 reneuber what the last question was or would you like
29 me to repeat it?
30

31

,
Q.

do, I don't.
Jo you know If ob was ever picked on

32 by kids at school or by other kids in the neighborhood?

-493-
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Y R. JOiuSTO± le are goin to object,

2 Your ±ionor, without foundation,

3 BY 'THI COURT: ell, if he knows he can cer-

4 tainly tell us of his own knowledge.

5 BY MK. YBARRA: I have seen him picked on a

6 couple of tirues. The reputation that I went through high

7 cool with was he as not there; when he was out there

8 then it was that he had not any friends,
9 The reputation that he had was that no

10 one liked im. Tey picked on bin. They called him names.

11 They called iia dummy. They called him a retard. And I

12 went my four years through high school with this.
13 I actually aeen him one time hin get in a

14 fight at the houae just because they didn't like hi.
15

BY MR. McGUIRE:

16

17

18

19

20 1ark?

Q.

DIRECT EXAMINATION CONTINUED

Do you recall about when that happened,

A. 1970 or '7.
Q. Do you recall where that was?

A. IE was in the arage of our house.

Q. And wat town was chat 1n?

• It was in Sacramento,

• 0o you recall who was present?, Myself and one of my cousins, Bob, and

21

22

23

24

25

26

27

28 this otner guy.
29

30

31

32

Q.

regularly?
A.

2.

After Bob left hore would you see him

Up until I left.
And wnen was that?

-49-
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talk to people that weren't there.
-495-

To Montaua.

etwveen the time you left home in l976 and

iiow ould you know that he was having

iíe would talk to nobody there or ha would

• I left in 1976.

where did you go after you left hoe

ii.

•
Q.

the time Bob was arrested in September of 1979 how many

tires did you see him; do you recall?
A. Maybe two or tnree trues a year.

Q. And on those occasions, if you can give
us an estiuate, how much tie did you spend with him on

each visit?
A. Fro three to six days depending on how

loa le wus bore for.

Q. Based ou your contact wit 8ob fro 1976

to 1979 do you kow if he was still suffering fro head­

aches during that period?
A. tie even had thera the tines that I have

pent with im, íe had -- he as still havin headaches,

yes.

then to go away.

Q. Drawing your attention to the time that
ob as about eighteen or nineteen were you and he still
living at home together at that time?

A. Yes.

Q. And drawing your attention to that time

did you ever observe anything about Bob that seemed to

be unusual or since has come to seem to you unusual?

Q.

headaches?

A. Because he'd have to go sit and wait for

2

3 in 19767

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

AA04077



• •
Q. lioww many ties did you observe that?

2

3

h,

Q.

Maybe five.
where would you and Bob be when this

4 would happen?

5 • At hore most of the time, either outside

6 or in the garage.
7 Q. would it appear that Bob was carrying on

8 a conversation?

tiae you ever saw hiru?

you observed that Bob was having with any one of your

parents?
A. o, I didn't.
Q. Did you ever discuss them with your

brothers?

• No, I didn't.
@. Did you ever discuss them with Bob?

• io.

e. Did you ever discuss them with anybody

at all?
A. 1o, I dtdu'E.

Q. y not?

A. I didn't 9ee it as being anything. I

didn't 8ee no reason to tell anyone about it.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

,
Q.

A.

Q.

Q.

A.

•
±..

•

Yes.

would you interrupt these conversations?

lo.
Did you ever discuss tiese conversations

Prior to Bob's arrest, when was the last

Aboat two or three weeks before.

waere was tnat?

In Montana.

here in Montana?

-496-
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A. In Malta.

2 Q. Ad how long were you with Bob in Malta,
3 toncana, on this occasion?

4

5

n.

Q.

Five or six days.

Did you ever see ob drinking during that
6 period of tire?
7

8

A. Yes, I did.
Will you tell us about his drinking during

9 that tine?
10 A. He was drinking pretty heavy and more than

11 I'd ever seen hiu drinkiug before. lie would drink two or
12 three six packs of beer.

very short temper for one thing. He didn't want to do

too aucn of anyting with us.

A. Once 4 day.

0. And what effect would you 9ee this consump-

tion of two to three sLx packs a day have on him?, lie woald get drunk.

@. Di.d that have any effect on his attitude

was depressed?

• Yes, I did.

Q. wnet did he appear depresed to you?

A. At times in the last -- well, after I

left him. After I left nim in '7 tie times that I'd
seen him tere were times when, you know, this was dur-

Ing holidays, there were times when he was depressed then.

The last tie I saw him in Malta he as very depressed,
-497-

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

Q.

packs of beer?

or personality?,

2.

¡low often would he drink two or three six

Yes. ile was different. iiis -- he had a

id you have reason to believe that Bob
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No.

Do you know why he was depressed?
is wife had left him.

liow did Bob react to that?
iie took it pretty hard. It upset hi

Dfd you ever discuss his depressionQ.

witch 11u?

A.

Q.

ii.

•
A.

very much.

Q.

2

3

4

5

6

7

8

9 What would you see or observe about Bob

10 that indicated to you that he was very upset by this?
11 A. He wouldn't go out with us gr he'd go

12 do sight-seeing. He wouldn't ¿o do sight-seeing. In the

getting back to,ether with his wife?

they split up and that as in Malta.

was younger I knew he nad them and he had then all the

-498-

have these headaches did you ever notice any change in

tie severity of these headaches?

Did e ever discuss a reconciliation or

lot really. I didn't, I just -- whan I

id he discuss it vith you then?

Yes, he did.

As you grew up with ob and observed him

Yes, he did.

iio often would he talk about that?

alell, we saw hi maybe twice or once after

A.

Q.

A.

0.

h,

•
A.

0.

eveuing he would go out to the bar with us to have a few

drinks. ±le would proceed co have a few more than a few.

Darin the day while he was up there he

just laid around, lie was living with one of may other

brothers, I guess, later on,

Hie just laid around the trailer and didn't
do much of anything.

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32
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• •
time. They just always seeiued, you know, real bad to me,

2 bad enough tat whatever he was doing or whatever he

3 waited to do he couldn't do it. He was just confined to

4 ioing souethere and waiting until it was done with,

5 Q. hen you saw hip tnis last time in Malta

6 was he still having headaches?

lawns.
Te first Job I re1ember him having be­

sides that was working at a service station.
'Then he worked for to years, If I re­

ember, for a gardening service,

Do you recall ow old he would have been

ie started by raking leaves and owing

£ dou't recall if he did.

were you close to your brother Bob as the

Q.

Q.

A.

A.

4.

A,

•
A.

0.
A,

Q.

Job?

A.

two of you grew up?

Yes.

Do you know if he worked wwhen he was able?

Yes, he did.
What kind of work did he do?

In what time period?

what type of work?

Iu what tire period?

en do you first remember Bob having a

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26 wen he worked in the service station?

he worked for the ardening service?

27

28

29

30

31

32

A.

Q.

A.

Q.

A.

No, I don't.
Do you recall about how old he was when

From fifteen on up.

Did he work while he was in high school?

Yes.

-499
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Q. lat kind of work was he doing then?

2 A. Just things on his own like yard mainten-

3 ance, owing lawns, and I don't recall if he had the

4 service station job in igh school or not.

5 Did he ever talk about working with you

A.

Q.

time?

•
•,

10 Drill1nz.
11 Did he discuss plans to drill witch you?

12 ell, witch the copany I was with -- he

13 wanted ne to get him a job working with the company I

14 was wita. I'd been out probably two years and he wanted

15 e to get him a job with the company I was with,

9

6 after you and e left home?

7 Yes, he did.

8 Wnat kind of work were you doing at that

16 Q. wnen you and Bob ere growing up how did

17 iob et along wvita you and his other brothers?
18

19

A.

0.

Fine.

wnat was his attitude and demeanor toward

20 your parents?

SY MR. McGUIRE;

21

22 did.
23

24

25

A.

Q.

h,

ke loved them as ruch as the rest of us

was he respectful and obedient?

Yes, he was.

I have no other questions,
26 Your Honor.

27 BY TE COURT: Cross-Examination, Mr.

28 Johnston?
29

30

31

32

Y MR. JOISTON Thank you, Your Honor.

-560-
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COSS-EXAMINATLQ!I

UY MR. JOaISTON:
2

3

4 0. Mr. Ybarra, does your father know you

5 as Toy? Is that what he calls you?

6

7

A.

•
Yes. It's a nickname.

Okay. Mr. Ybarra, you were talking about

A. Yes.

Q. hat was he talking about?

A. I cannot recall.
• Where did these conversations take place?

A. As I said before at hcne, in the back

8 a tire when your brother here seemed to be talking to

9 somebody. 'iou mentioned there were five occasions that
10 you saw hi, Were you close enouh to hear him talking?
11 Is tiat tow you know?

12

13

14

15

16

yard, and in the arage.17

18

19

Q.

h.
Anywhere else?

Just at home. Wien I was in the house

hat was leading up to it?
-501-

No, I wouldn't. No. It was leading un

Q.

A.

Q.
crazy?

A.

Q.

A.

Q.

A.

Q.

to it.

to, I didn't.
Do you think he is now?

Possibly.
bat makes you say that?

Because of vat's going on here.

If the killing that caused this case had

not occurred would you think he was crazy then?

20 and there as tice in the house that I re@ember,

21 Did you ever think your brother was

22

23

24

25

26

27

28

29

30

31

32
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A. is attitude.

2 2. When he was in Malta, Montana, with you,

3 Tony, did you chink he was crazy then?

4 A. ht tires. ie was there about five or

5 six days and tere was a few tines that he --

6 Q. Did he talk about comiag to Ely while he

7 was there with you?

8

9

10

A.

Q.

A.

es, he did.

Oh. What did he say about Ely?

tie said e had a job here with a company

11 I was workin with. He said he was going to come down

the first tire he ad his bi chance.

Q, You taentionad that tnere was some heavy

drinking taking place and hat he drank two to three six

acks of beer every day, Ho mucn would you and your

here and go to work and ¿et -- et himself straightened
up, et a place to live and et tines right for him,

T'hen he was oinu to o ore or fly to where his wife was

once she had tie baby and bring tem back with hiu.

Q. What as his attitude towards that new

job tat he was ¿oing to take in Ely?

12

13

14

15

16

17

18

19

20

21

22

A. de was happy as could be for it, It was

23 other brother drink?

o out to diner. we would teet and yo to the bar and

have a few drinks, raybe five or six drinks, sometimes

aora, If it was a weekend we'd stay out.

24

25

26

27

28

29

30

31

32

A,

G.

A.

@.

•
Q.

well, we'd worked most of the day. we'd

You weren't drinking any beer?

No.

ot at al1?

ell, not in the evening.
On. io aucl?

-502-
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et houe frcn wor. I did not live with Mike., I don't
know ow aucn beer he rank.

A. WVnat

Q, Hiow ruucn were you and your brother

drinking? I'n talking about your other brothers now.

A. Tue one that was there?

Q. That would ave been Mike I believe
wa there for a tite with you?

A. Yes.

Q. Okay. Hio maca?

• Just a few beers.

G. You and Hike would drink Just a few beers

and kobert would drink two to three six packs?

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

A,

Q.

A.

I would drink a few beers after I would

I see. Okay.

I may have lad beers at the bar, too., I
17 don't know.

18 • Hr, Ybarra, have you ever drank two or
19 three six acks of beer?

to türee six packs of beer?

A. You ,etc very drunk.

• iow drunk?

A. You pass out.

Q. Do y0u O out and break the law?, iio, I don't.

Q. Dos your brother know the difference
between ri;at and wrong?

8Y MR. JO.ANSON:

20

21

22

23

24

25

26

27

28

29

30

31

32 honor.

A.

•

A.

Yes, I have.

kat apens to you when you drink two

As ar as I know e does.

No further questions, Your

-503-
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REDIRECT EXAMINATION

Y TE COURT:

SY HR. MGUIRE:2

3

4

5

6

7

8

9

10

Y MR. MGUIRE:

Q.

A.

@.

•

edirect, Mr. McGuire?

Yes, our Honor.

Mark, yoa love your brother?

Very ruct.
oald you lie for hit?l

o. I would not if I as under oath.
11 I wouid. lot in Court I wouldn't,
12

13

14

Q.

A,

a.

uave you told the tratn here today?

I most certainly lave,

Mr, Jounston has asked you about if the

A. Okay.

• Tae i5ob Ybarra that you gre up with as a

brother and 6aw over the years would e have cotitted
tat kiiiin, if e hadn' been crazy?

lo. There's no way possible.,

15 killing had't occurred. Let me ask you about the kill-
16 ing, Mark.

17

18

19

20

21

held subject to recall possibly later in the case?

you from the case entirely. le will have to ask you to
- 504-

Yes. That's a possibility,

No otaer questions, Your

Alright. Is Mr. Ybarra being

Y IR. McGUIRE:

BY THE COURT: Recross?

Y MR. JO!NSTON: to further questions, Your

BY I COURT:

BY MR. JOESTO::

Your Honor.

Y TIE COURT: Mr. Ybarra, we cannot excuse

ionor

tonor.

22

23

24

25

26

27

28

29

30

31

32
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(Whereron the wintess was excused.)

(hereupon Court recess at the our of 12:30
.ta, for the noon recess in the above matter.)

asq for ay brotner I left Custer, South Dakota, and drove

for two days to get here and I ill say here as long as

I am needed to do everything I ca íor him,

be able to retain available for whatever extent we need

you later on in the case so that you may later come for­
ward ad testify again.

Yoa can, of course, be excused from the

Courtroom at this time and since the rule of exclusion

has been invoked tnat means tnat you are not to discuss

the case except with tte attorneys here involved in it,
So, we can excuse you at this tire.

It is about time to take our lunch break

anyway

lay I state that two days

Fine. Alright. 'Thank you.

Because I love my brother very

3Y HR. Y3ARRA:

Y THE COURT

SY MR. Y3ARRA:

Bi THIE COURT': Ladies and gentlemen, we are

about to take our recess, During the recess that we are

takin, the lunch recess, do not converse with anyone

else on any subject connected with this case; you are

not to read, watcli, or listan to any report of or commen­

tary conceruing tais case or any person connected witch

this case including without linication the media, radio,
nawspaper, ana televisior, should there be suci coverage;
ud do not form or express any opinion on the case until
it is finally submitted to you.

we will be in recess until 200 o'clock.

auca.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18
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hereupon Court reconvened at the hour of
2:l3 p.m. in the above matter.)

2

3

4

•

SY TAE COURT:

•

Let the record reflect the

5 continuation of tac case of The State of Nevada, Plaintiff,
6 versus lobert Ybarra.

7 Let the record reflect the presence of

8 tie Defeaaanut ana his counsel; the presence of the Dis-

9 rict Attorucys; the presence of the Jurors and the Alter-
10 ate in the box.

11 Geatleten, wili you all agree to that?

12

13

14

5Y 1R. JO&STON;

Y MR. MCGUIRE:

Y Ti. COURT

Yes, Your ionor.
We v1ll, Four Ionor.

Alrigat. We are ready for
15 the exc ituess, tr. McGuire. ho would you like to

16 call?
17 BY HR. MeGUIRE: Yes, Your tonor. We will
18 call Grey Ibarru
19 SY TIE COUKT: Alright. Please core forward

20 and be sworn.

21

22

23

24

(LTNESS SOR)

MR. GREC IBARRA

aving been first duly sworn to testify to the truth, the

whole truth, and aothins but the truth, testified on his

oath as follows:

25

26

27

28

29 3Y DEFEDANT YJARIA: It's alright brother.

30 I's okay.

31 !Y TE COURT: Mr. McGuire, you might let
32 tr. Ybarra compose himself. I am not sure he can do this.
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Y MR. Y3ARRA:

Y MK. McGUIRE:

2

3

4

5

6

7

8

9

10 please?
11

12

13

14

15

16

17

18

19

20

21

•

@.

A,

Q.

A.

•
•

Q.

A,

Q.

•
•
•
Q.

•

•
Can you do this, tr. Ybarra?

I don't kno. I'll try.

DIRECT EXAMINATION

would you like some water, Pr. Ybarra?

I'm ready.
Will you start by telling us your name,

Greg Ybarra.

where do you live?
I llve in Newport, Oregon.

.iow ion have you lived up there?
I've lived there since July lst.
Are you tarried, Mr. Iberra?

Yes.

itow old are you?

Twenty-sis.
o you have any brothers and sisters?
Yes, I do. I have four brothers and

the whole thin.

• iave y0a ever testified in Court before?, o, I haven't.

• Are you a little nervous here today?
A. lot nervous. I' Ill Just shook up about

22 one sister-- excuse me, three brothers and one sister.
23

24

25

26

27

28

29

30

31

32

e.

A.

•
A.

I understand that.
Is one of your brothers Robert Ybarra?

Yes,

Do you see Robert here in Court today?

Yes. Right there (indicating) ,

-507-
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Thank you, Yoar Honor.

DIRECT EA!!IMATION CONTI:UED

No, I don' recall.
id you have a sing set in Sacramento?

-308-

Do you recall being present during any

I would have been about -- that would

Is that vre your parents live?

Not ray -- not ray direct family. Rela-

Yes, I do. 'The majority of my family

A.

@.

0.

•

Q. Are you younper or older thaa Robert?

A. One year younger.

Q. here did you row up, Greg?

• We grew up in Sacramento, California.

Q. Jo you still have any relatives living

6Y MR. McGUIRE:

•

•
sac incident?

have been about nineteen years ago. So, I would have

been six years old.

Q. Drawing your attention to 1962 do you

recall auy incident involving Robert and a swing, set?

A. Vaguely.

tives. ajority of our relatives.

Q. tow old would you have been in 1962, do

you recall?
í.

does.

Y R. McGUIRE:

Q. And is he the person seated to y right?
A. iie ís.
Y THIE COURT: The record will reflect the

witaess as identified the Defendant in open Court.

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

2

3

4

5

6

7

8

9

10

, ,

12

13

14

15 there?
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• •
A. Yes.

2. Do you remember what it vas like?

A. Yes.

@. would you describe it for us?

. well, it as a swing set made out of

Q. Did you and Bob row up in the sat7e

lome?

• Yes, we did.

Q. dhich of you left hoe first?
• 2'o my recollection rizht now Bob did.

2. Ca you recall what year that would

have been?

l. It was around 1974 or 1975.

Q. Wen you and ob were rowing up during
tiese years dtd ob ever have headaches?

Yes, he did.•

2

3

4

5

6 tiabers, railroad timbers, and it had two poles on each

7 siie and then it went up and thea it had a big lumber

8 ith that cot across the top of it and e had a big
9 rope tat come across that aná in the aiddle we had two

10 sin sets, in the riddle there.
11

12

13

14

15

16

17

18

19

20

21

22 Q. ere you ever present when he was having
23 a headache?
24

25

•
0.

Yes, I as.
would you tell us what effect these nad-

26 acnes had on hír?

just give him real bad pain all through nis head and just
give him real bad headaches where he just -- they hurt

him, I can remember that. I can remember a lot of times

seeing hin in a lot of pain and crying -- in crying pain

Just from a headache.

-509-

27

28

29

30

31

32

, dell, as far as I can remember it would
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• •
Q. Did you ever see Bob taking any medica-

2 tion for these eadaches?

that, but not personally.

3

4

5 tem?

6

7

M,

e.

•

to, I didn't.
Do you know if he was ever treated for

ell, throurh my parents and stuff like
I can't recall personally

8 bi being treated.
9 Q. After Bob left'hore in about 1974 or

10 1975 did you continue to see hir from time to time?

11

12

13

14

•
Q.

A.

Q.

Yes.

About how frequently would you see him?

well, I saen him often.
From 1974, from the time ob left home,

15 until 1979 can you recall approximately ho many times
16 you saw him over that period of four or five years?
17 A. would you repeat that again?
18 0. From the tie ob left home until ne was

19 arrested in 1979 can you tell us approximately how many

20 times you saw him?

tion of hi during these four to five years, do you know

if he was stcill having headaches during that period of
tia1e?

21

22

23

24

25

26

27

28

29

30

,
2.

A.

Q.

•
•

A,

Oh, approximately?
Yes.

A couple tousand tines.

Durnx; that period, based on your observa-

Yes.

And how do you know that?
ell, I seen hi:a. I seen hiru have head-

31 aches and I've seen him right there, you know, I've seen
32 him aave headaches,

-5l0-
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arrest in 1979 tlat you saw hin; do you recall that?

A. Yes. That was Labor Day of 1979,

Q. And vhere did you sea him?

him for just oue day or low may day?
A. Yes. I saw him for one night there

and probably, oh, half a day the next day.

Q. Do you recall approximately how long be-

fore his arrest that was?

Q. hat would you see that told you he

was haviny a headache?

A. iu telling e. Well, several times

I had seen ním layint, on the couch with a coli washrag

on his head or witch a war washrag on his head. I seen

hin crying occause of the headaches. I seen that.

A. Yes, he was. At the time I seen him, the

last time I seen nim, well, when I walked into my brother's
trailer and he was layin oa a loveseat sofa-couch there

and he appeared -- he didn't look too good to me and I

asked im what was wrong with him and he said he had a

terrible piraine headache.

• About what tie of day was this?

It was in the evening probably.

when you and Iob were growing up did

-51l-

Yes, I do.

las he having a headache?

Approximately two weeks.

Do you know If he was having a headache

On this occasion in Malta did you see

wen was the last time before Bob's

I seen him st my brother's trailer in

A.

Q.

Q.

A.

Q.

at that tire?
A.

Q.

•

A.

Malta, Montana.

2

3

4

5

6

7

8
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there come a tire when he started to drink?

• 'Yes.

}. Do you know aoout how old he was when

e startea drinking?
• Oh, as far as I can remember to my

knowledge fifteen or sixteen.

Q, as there ever a time when you were

concerned bout his drinkin?
A. Yes, Just lately in the past.
Q. And when was that?

A. well, approxituately between a span of

a year before tnis incident occurred.

Q. Over thet period of about a year before

his arrest wiat was there about his drinking that caused

you concern?

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

•

•

•

well, he just -- he'd drink excessively
17 and he'd just et real moody, He'd fly off the handle

listen. ile didn't want to listen. tie wouldn't pay any

attention to wiat I would say co htr, He just completely

inored it.
Q. as this sort of thing consistent with

-51.2-

at anything and he wanted to do things that I personally
tried to stop him not to do and stuff like that.

Q. When you say that sob tried to do thins
that you tried to stop him from, would you tell us what

kind of things you are talking about?

A. Well, like driving a car. That's about

all I can recall there.

Q. when you would try to stop him from

driving a car after he had been drinking bow would he

react?

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

, le'd just be stubborn. He wouldn't
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• •
or stitches given?

2 A. Not to y knowledge,

3 Q. No, there was mention of a string on

4 the left aru. Could you describe that for us, please?

5 A. It was what appeared to be a portion of

6 a jail blanket approximately three sixteenths of an inch

7 in diaeter and it was tied around the upper left arm of

8 ir. Ybarra.

9 Q. ith the Court's peruissíon could you

10 stand up and turn and show then where on the left arr that
11 string would have been tied?

CROSS-EXAMINATIO! CONTINUED

BY THE COURT; Please demonstrate.

BY MR, SORENSON; It would have been tied just
below the hollow of the elbow here, approximately right
in that area there, about four inches above the hollow of

tae elow (indicating) .

12

13

14

15

16

17

18

19

20

21

BY MR. JOHSTON

Q. wile you are there what was the location
22 of the single cut that you found?

23 A, The single cut was maybe an inch to an

• Was the string kind of snug around the

arm?

A, es, ic was,

Q. And that was above where the cut was at?

A. Yes, it was.

May I approach the ClerkBY MR. JOHNSTON;

24 inch and a quarter above the lollo of the elbow.

25

26

27

28

29

30

31 and the witness, Your Honor?

32 SY THE COURT: You certainly may.

-566-

AA04151








































































































































































































	VOLUME17_COMBINED CHRON
	2024.10. Exhibit List PWHC and exhibits
	Ex. 28


	VOLUME18_COMBINED CHRON
	Ybarra - Appendix Index ALPHA EDITED FINAL_LC.pdf
	In the Supreme Court of the State of Nevada
	Certificate of Service




