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1 helleve BO, yas,

You iudicatud you intervieved hlm at the

evada HCabe Prison; ie tnat vorrect?

Al

2
futerview hiw?
A

Freeman's lUnit.

£a.
Taryut wualun.

.

S-

Yes.

Wna€ location withiu che prison did you

wali, thet was in the uuic known aw Or.

Is fv alsu suown ag ==
I think tc'a Area Foar,
[# tt Araa bive?

Apalu, 1t's elther Area Four or Five, I

1s ir alsu bnowu as ctite psychiacric unit?

Yes.

sy April Zdin, lisl, ta had coupleted a

COurBe L CreaCient at Lakes Croasiag, had be not?

AL

cioe?
.
tawin,, Litaiua,
da
péychotlle dru,.8

AL

Yes.

Do you know 1f he was caking any medice-

I'm not sure. [ balleve that he was still
1 Gou't kuow aboul any ot.era,

o, @& coulu have been taking other anti-

dt the cime you saw oiwed

Pussilbly because he was cakinyg eeveral cThey

taing s in addition to Lichiug at Lakes Crossing and I did
Mot uxéulne the prisou wedication recerc on chat cecasion,

£, You aave ludicaced you had certain lnforwa-

{
Ciow availabloe to 7ou on the backyroand of the crime, iw
Cidl currect?

. Yus,
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Case 3:00-cv-00233-GMN-VPC Document 123-2777443 Filed 06/23/05 Page 92 of 454
% 1 i . Jbd you recelve 4 type-wrltCen lovestCiga-
2! tlun report prepared by Llieutendut sewrnile Rowmerel
ﬁ" 3 K U0 you want me to lLook or do you hava one?
: i
. 4 (. Well, I aw luterested Lo whether you hava
5 | suen 107
6 | Al 30, I don'c recall che uames of all of the
7 i reporca, but are we polap to refer to 1t?
8 . I g2 jJusat interwdted fu kaowing if chat
- ) “I Lad Luoed wide wvailable to you?
0 A. As far as I know Lt hias. I have this much
1 sCafif (ineicating) aud several of Chcwe items of invasti-
, 12 pative officer's reports, and I frankly spent less tiume
i3 Locelny at tae uames of tiue offlcers couopared Co Che con=-
14 ! cents of Cie reports, BuC LT you had a quastion about ouas,
“35 ‘ vell rayue I wiil loow for it.
i 16 1 uid nave Chesde ssparaced out a day or
17 two ayro, bul Caay pot nalred up.
’ 18 oY lr, adkKIHG: witn the percission of the
a“ 19 Cosrt, I wili gshow the witness, Tather thaen having him
20 rawsage thiowgi all his papers.
. 21
} (Waereupen the witnees exauined tae document,)
) 22
23 4Y DR, MOLui: Yes, I nave that. Thact's cthis
24 vae, yes (ladlcating).
- 25
: 26 | CRUSS=EaAMINATISN CONTIGULD
27 |
BY M. ncCULRE:
' 28
29 i Do you anow Lf tnat report was also provide
30 ed fu Or. Conappul aud Or, ttcihnak?
. 31 a. I son't knuw,
] 32 e How, you have indicated that you did not
- =913
.
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Case 3:00-cv-00233-GMN-VPC Document 123-2777443 Filed 06/23/05 Page ¢

NAVe duy Preciiu way Lo wvaivate the asouat of alcohal

tudl Fobert hdd couswned; is thar correcc?

Q. Tauc's currecc.

[F And you Jid not have auy precise way to
evdluate Cie swounl of marijuvous Le oight have aokad?

o Tuat's correct.

t, Azt you Jid nou have auy precles {inforua=
Clon un duy OUREY JTugs OCf narcutic substances he might
ddve bedil unaﬁr tie iufluetce of; 1 that correct?

A, 4o. 1 aon't nave any precise inforwacion
about chal.

3]

doulu it be 4u lwporcanc factor in asdesa-
{0 a persou’s lweutal state &t any parcicular tlime co know
waat aicohwlh or vaewufcals fust a¢ nad lajestad?

Al That would we == yena, that would be nelpful.
1¢ would ba helpiul.

o GLUC ywu wore Tuyulred basically to leave
it out 0L your adsessient [or Che avsence of precise know-
leu, el

A, da. I chiux I included Lt.

A 1 mwencioued a few xoments ago 1 Cook
Into dccouul his alstery of use of Chose substances, the
ansence of blood aleoiwl, tuae powsibilicy of the tolerance,
the uwncercainty of the awouat, plus I chink the most lo-
porcant part--the cotwssats and observacions of people wich
Lia wnd wio saw nlm and talked with Ll oa tne alght of
e eveul and also Che nent day. Those are probably over-
ali the most fwmportant factors, Chose dtACenencs.

. Pid - you consider 1n parc Che scaCement
wace by lLodaey Suoper, Loberc's co-worsed?

f. Yee., Thaet's oune of the reporta that =-
Cie @#Cafwwents tuat I raad,

—il=
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Case 3:00-cv-00233-GMN-VPC Document 123-2777443 Filed 06/23/05 Page 94 of 454
i .
1 . Jdere you usware chat on chat evening he had
2 Leon driniiag aleobol himself?
a e, as I recall, tua two of chen had besn drink-
. 4 in;, togetner, yos.
5 . NeLe you Jware Chat he aud been smoking
6 warljaand on charc svaalny?
7 A I dun't recalil apecifically about that,
. 8 AN Were you aware chat uu had a buzz on that
9 aVenirhy, that's a seif-descriptiont
10 Al Auo did?
1 3. That'a fodney Juwoger.
. 12 4. Simoger, nu, L don't recall reading thst.
13 d. 0ld you have contact with Rodney Swoger o
ta dLscusy Lols watfer witua alw?
15 A. -
16 . 2id you aiso consicer the statecent of
' 17 HoLert's couslu, Javid ulecun?
18 A. et
Ko
’ 19 J. Wera you aware chac Javid dlann was smok-
20 iy wardjuana that evening?
21 L tes.
' 22 i, Are you aware cnat he was drinking that
‘ 23 wvaiilng?
24 A 1 can recali that aw well, yus.
25 q. iid yoa cousider the statement of David
286 Gleaw's wife, JoAan?
’ 27 A fus,
{ 23 e wure you aware chat sae had beon smoking
29 warijoanu
39 h. Jell, I doa't recall wano said wonar, but
E 3 I uad che iupresgion that they were cousuning alecohol and
: 32 guciiny warljuana La a socilal setfing thac avening early on.
~51h=-
,
5
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P
!
i [ You lave inclcated that LC was a sOomewnst
2 spacalacive assusddaent taat flobert had a personalicy dis-
3 Uroer, L8 tusl correct, 88 your conclusioun of the situation?
. 4 A, 1 dun't huouw 1f I pade & conclusion sbout
! 5 ir. T toiok ic is speculacive and Lf I were to puruse the
g carter further frow the standpoint of establishing the
7 dia,noeis, I believe ic would probebly be to £ry co make
- g thst caterwination, alchougn I don't ciink I really @pent
* 9 ae tuch time as I would lika.
10 W, Now, is it Luporcant to et a hiscory of the
11 FAcLs &8 fast a8 you can of the evencs of September 26th and
\2 Jyth ih di abbuspt LD d4ssesyd a particular person's rwcollec-
13 Lion O pefulps scateioal ol that eveniog?
14 L Cu, ye#, the oore inforwacion che better,
: ; . bo you lovk for a wencal status lo che sub~
16 jecc, walca ls coaslactent With widr you kiow abouC psychlatry
: 17 and Cle Lusin uela, and at taal ddue clus get inco thac
: 18 person all of cae facrs 23 well and pattern all of che
7{5 ) 19 facts a8 well as you could ascertain chem? B
20 A, Well, I ao noC sure I understand the gues-
21 tion, buC let e call you what I think it wae.
22 Frow wy #tandpoint, whuiawver I, a4 &
23f uBycNAACrist, an #dhed to make some adaugntly speculetivae
24 f retruspective juvuguent about somecna's nental condicion at
] 25 | Lhe Clue of an allegeo crite, my wain interest 1a Lrylng
i 0g || to ideurify thouwas featurecs erther in too wmental scatus
) 27 exaisliation of the person at the Cime of cie firat inter-
J 28 view OF iu aay utaer avalisbla inforuation of aay type in
23 order to find out Lf there is saything frow a paychliacriet's
30 gCaugpolnt tuat's there LnaC night aave some influaence or
31 partinecuce Lo Cow sicuscioa. And I think that was the
a2 oricncacion ol waich 1 cook o tnds parcicular clrouascancs.
i~
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Case 3:00-cv-00233-GMN-VPC Document 123-2777443 Filed 06/23/05 Page P6 of 454

1 In esseace, uy couclusicu is tnar there isn’t much from a

g 2 psycnlatric staudpoint that bears on this, that he doesn't

‘ 3 nave taings taat I would look for and f{ind important.

: : . 4 U, Joctor, were youaware that Mr, Ybarra has
5 bean exduined by Louls Klchuak?
6 A, Yes,

. 7 Q. ilave you had access to uis reports im this

: 8 cave?
9 A, I have, yes.
10 J. Aud you ave aware that he has wade the
1 ulagnosis of wmized orsanic personallicy syndrone?
12 ' Well, that way be one disgnosis., It appears
13 tnat ac Chinks that Mr, Ybarra wmay have a blpolar wood
11 discarbauce, and I'u not sure what all.
15 4 SY M. JOMHSTON: Lxcuse me, Your Honor, I be-
16 lieve It 1s a mised orjanic braln syudrome,

«“, 17 LY DK, HOLDE: sraln syndrome, !

£

-;}'_ 19 CROSS-EAZAMINATICH CONTINUED

* 20

. Y Mil, McGUIRb:

: 21

y 22 Q0. A brain ayuodroue,

24 ' Are we polug to be lookinp at Dr, Richnak's
24 Ceport?
26 1 <. Yes, I{ you care to. I have his June Jcd,
26" Lyol, report. wouuld chat be the ocue that you would like?
2 Thac ia the repert iun whica he gives, ia it not, a diagnosis
28 ol mixed organic bLraln syndromu?
29 A. Yus,
30 0. And he finds tnat that was manifested by

. Ny explosive Cunper outburste, sudden cryiug, impairment of
32 jud,uwent, poor ¢outrel, suspiciousunuss, paranoild ldeation,

‘ -417-
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ulatursaice in Lwou, reeurring nallucinacions and dalusional

5
i; 2%/ Peuavior == fw CaaC Giw uiapnosis?
* al A, All of tiuac 1s iocluded, yes,
P
’ , 4| . [ thac sawple of thac diagnosis, ne con-
1
5 “luded toat Mr. Yparva wis in a paychotic condition at che
i 6 tluee lu Guustion, duptenber Jorh and 23th; la that coraec?
7 Al Tiar te rinally the cenclusiun that e has
8 in als repore, yus,
9 R wew, 14 Ladc 18 not, in facc, an explanacion,
10 Lhe explatiuclon O Che wvents of Ciat time, then there would
H ‘ “ave Lo Lo duie OLher characterizacion of wnat Hr. Ybarra's
' 12! wutital SCate was at coac tice; fan't that correct?
13 I I weun Mr. Yharra wae olther {n this mencal
14 !" conuicion or {u socwe olher nsutal condicion; isn'c that |
15 corrwec?
‘= 16 A, Oa, T see.  dell, 1 suppuse, although soma
17 ol these -- yuw, Woell, lec's ygo ovar it again,
fe 18 . {0u La¥e 40C Qoue your toscing to datermine
19 any alteruative caplanation in ordar to Jdeterwloe Mr,
20 Ybarre's steie va tuar evieadin ?
‘ ) 21 A, acil, L have a guuss, ouc 1t doesn’c havae
22 v o aitytiila, with piyehlatry,
23 [ 12 2w jusc a puraonal #aues; la chat correct?
24 A. it'a buseu on a lor of experience in the
; 25 devala srate rtison wicu sleilar 8itvacfona, but I don'c
26 KuCw Luadl Uhab id Gacedsarlly psychiatry, waybe it 1,
27 {a s it parcly based ypon your professional
28 Judgisanil A enpericnce?
a9 ., Ui, yed,
30 e It's baseo upon chac profossional expariunce
A and jud wucl; wodal fs FUur tidugac of als meucal staca? I
a2 Fia AL Lue Cliw Chat che alleged crime occurrad?
-9ld-
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N fus.

A dull, oy puesa i3 that 1 think I have a
Lirtle bit of svideace Lo suppore tine position thav Wr,
sdy be Che purson sonewhat geualtive or able o
Lujustlews Whlcw are from nls viewpoint inflioted

on uin fTow otaers lu the aaviroument.

I dugpecfud taat evenlog, as he aud the

victis were assoclacing wich eaca other, that he may Ddve

detveted an iujustice, that thege may have tesn an altarca-

tivi. Gf woiue Lype, probably wade souewnat more likely upon

Ciw toswstion ob algonal, 1in taat inatance & usath eccurrad,

whitci protunky was oot inceuded beyond & fraction of a

sacond, L don't kaow for sure, and Chen same sffort was

Ldat Co uOilcLal tie identlty of the vicctim, Nancy Griffich,

put 1 den't recall any of chac having occurred in the con-

dltion of dininisiwd capaclcy such that he cannoC parform
wis bheawsvior with the reguirauents of law, and unJdar thuss

condicizns Le way nave feult sooe juatification for als

(. Jould it Le correct ta say, based om cthat

LauOTy 0L the evaics O Cast eveiling, that it was an acci-

dencul ceacat

A, woll, sccidental in the sense that 1 gacher
ic was pruesedicacec for huars or days, 1 don't know. It's
difricull LO Bay how Lol ai laga way have been present.
e Lrricabllicy was thers and sgamad to be suguoanted

vy Cae assuciation of the victim., It sweemed very clesr.

(oW facet 0F Chal developad later on, it would be bard te

day.

. [ review oF Che fact taat you speit about
s woUT und a half wich Mr, Ybarra and about an hour at
tha Aprli <oia Luterviow, would it be correct Co say that

-919-
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_—
!
1 youy speirt aboubt thlrcty aours ~-- or uinutes, rather, in
2 rhe interview, walcli wae a basis for finding Lls coupw-
3 Cency €o BrCanu trial?
$ . ] A, dell, we could indicate =~ 1 spent as wmuch
5 Ciwe a8 L newded to wake iy oplnion and I don't generally
B watcii tie clock. [ know it'e always beeu an interescing
7 question au to how wuch rilme, but I spend us wuch time as
;‘ . - 3 I neod to make a deterulnation, and whatever that time was,
' : 9 I suepect that Lt wds prolLably unot louzer cthan thircy
H ulnucew,
1 q. lu preparing your oplulon and in arriviog
. 1 at it coucernlnyg lobere's meutal state on Septomber 28th,
{ o 1979, sou uid net ralk to nils wocasr, did you?
14 A Ho,
R
' 1€ ide You Jdid nut talk te hie facher, did you?
1€ o o,
ﬁ‘ 17 i, Uid vou talk to his brocher, Greg?
o 18 ) Wo, I talked to a gantlaman octher than
13 yoarsuli and tiwe 2istrict Atcorney aud several from Lakes
20 | Crusgili,. v relacives wurd coutacted that 1 asaw.
21 i, Honw 0 Cae relatives, Anu also noae
32! UL Lue puuple Chat sae hla Che day baforet
; 23 | A %u. Just as thuy represeuced cheir
24 opinloun wid tacis uwCatae T,
f 5 e o, yow ¢ld not talk to iis wife, aicther,
¢ 26 | Robln Yoarva?
p &y A g,
i. 28 | i You dld net obtain any scuvel ragords,
S 29 | did yuu?
30 ! [ Yew. You ware kind snough to giva me
A a copy of als scugol recerds, I tniuk, frow the firast
a2 tarourit Ciae fourth ovr tac fiftna gradss, somewherse along
~920=
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& e
E |
& 1 i LimEuw.
2 [ You would have bawn providad wich that
) 3 after tie tiae tnab you had prepared your report on Hay
g ‘7 , 4 wti, L34l; ia that correct?
? 5 . Yoy,
& . S0, that would not be che basis of chat
7 reporr, wouid 1t?
8 ; Al Ho.
g (., ‘low, woulu you also have included che
10 electroenceplialoyran results from 1205 and 1963 as a
11 Lasls for vour fay 4ua, l9yl, repore?
12 A Yus., ! tialok tnat ie inforwmation I had
13 . prlor co tiw tine of that leiter being dictated,
L 14 w G dow, bne wWitness Htatewent CHHC you re-
o 15 ‘ viawed tor (dr. Suoger, Joaun Glenn, Javid Glenn, and
ﬂ__;: 16 i Carson Slend., wevs baslcally che Crasscripeas of interviews,
3 ‘ 17 1 were They not?
.l'?‘;‘_ K 18 AL Yes.
g 18 (. And those latorviews were with msubers of )
20 tie WalCe Piae County Sheriff's Office, were thay noc?
21 Al U tndnw cosc of “hen ware, yds,
;- 22 Y. Ade wosC of Shew were prapared {n early
23 | UctolLer of 1vilY, were chey not?
24 ‘ A, Ted,
: a5 ‘ d. You didu't counduct these interviews of
26 Clicsd peoyle witn dolense coulinel?
/-' 27 ‘ A, so. 1 think tuey wera all conducted by
' 28 sembars of wne Sanarlif's Depuaresul.
% 29 s¥ MH, MeGUIRE: Wu nave no further quastciona,
30 Your noaor.
31 nY THE COULT: Redirect, &r, Johnscon?
" 32 SY MR JOUNSTON Thank youw, Your Honor.
. ~9il=
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s
N -
%‘ 1? KEDIKECT LXAMINATION
:’ . S PR, JGaSTOl:
; ! 2 (. Or. twilve, rveparding, the driaokiog aud
b tag warijuana thal whu congured Gi the svening of Haptembar
6 2oth, Was Lakle anythiing in your reportd or the records
v Lhat sou Teviewsd, including tae tefandant's lHCacewaent,
-; ‘ B o fndicate Thab any of thase people ingested ieas of
9 Chose aubatauces Lhan the Sefendant? 1o other words,
10 L3 cousdmptlon wdg preacer rhau their'a?
er A. 1 Jdou't remewboar any, I was unable to

1 pal ady kdea for Lne jaaltity ol the paterial ingestad,

he witausses® starenaunts peeaed clear

tueir ability Co recall Che evening sevents

“ iR in teilwy oL
13 Cagl GUUdrivet @hu nob oue, 43 I recall, cowplained of
13 awnesia or uifftcalny razambering what happened uext,
17 50, Lu view of Cae claricty of those state~
13 pants, I would assuiue Loal achody had iupceted anough to
13 cload cheir mesorTy up Lo tadt point.
- 29 4 e duecrer, did you sew anyCalng in the rucords
? 21 Lo ludivabe Coab aay ofF thosw people =-- Hmoper or che
R 22" Clenns -- had cowmallcted any crimes taat evening after
: 23 drinicang?
“ 24 % I, RTs N
é, 25 | . You Were weked Fegardlong whetiier you had
26 talked CO Che mothel OF LOv fatlier or Lho brathers or
{/ 27 the wife of auy Télaclved; ig Uhere aaything in your
i 28 | recora, tny Anfurwation provides to you, to Ludicace chat
% 29 any of theil Wera witiuspes clowe in cisw to the events
20 | Taat nappened Supleuber the loth, L4191
; i}
: 31y & 4o. Iu'e my vpluion that none of ctoem
o2 ware present in the ares, LOL nad any conract wilh him

~yid=
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¥ - directly at chat tiuwe or uuring that clme,

Ei ol I wigit wention that I dld read a

{ 3; ietter frow his wife cto. . L thick his parsnte, and T had
5 .-‘ -l‘ the opportunity to review aa luncident that his wife had

reported Lo Ur. Chappel iu vwnich ne reported iu ona of

als reports, but 1 oid not personelly discuss the matter

|
i
7‘ witn auy of the fawily uetbers.

& d. You were asked regarding the EEG's that
u# were perrormed in Lyed and 19407
0§ A Yas.
|
tih W Div you censider those sipuificenc in any
T
2 “ way?
13 ! b, 4o. 1 don't know Chat chey bhave to do
14 J gpacifically witin tue events about wilch We are meoting
b |
15 elfe Loual, 4O, ’
K 1Bii sY i, JORHSTO.: fo furtner jueacions, Your
‘ ) 17 ;i FICS TS o
. 16 aY¥ Paw COLRT: Recross, Hr. McGuire?
? ' 16 sY Lo, Meculdn: Yes, Youur :onor.
20}
21 WL CEOGL =Y ANTATION
22
A oY HA, heCL LR
N 23
29 | W ur, Molde, does a nwatal Lllness, as a
|
! 25 % oevolal Tule, cowe on JuiCe eudueniy or is it something
26 i taat wevelops over a perlou of tlae?
Vi L 27 A dell, it vau have == it depends on what
i 28 we e#Te caliiing about, but one cua have a very abrupt
29 ouselt under certain kiude of coudicions or one can have
! i 1lluecss it has, &s one looks back ou it, months or
31 ? vears of cevelopusucal niscory. Lt can occur elthar way.
] 32 Q. Wouldis't it be of iuterest in deterwmining
- i —423n
i
‘ |
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[ H
%* N wnel.aeT a particular parsci is suffering from a meatal
;, 2 Llluves cto look ac a dvnewial extensive developmental
. 3 aiscory oL chac parsoul
4 A. “he developuental hlstory would be of
5 incercst, aus X thiak as weall reporced iu the Teports
6 of several examlaers, all of which I have read.
7 y- Je could expect fawnlly wesbers end rela-
8 tlves, Lou, Wio aave speil conalderable time with tha
g9 persvn, Lo offer addicloual valuable lnsighc, could we
10 noct
1 ‘ A, Oa, wali, that's certainly true Lf it
? ; 12 b had soue ralevance O wakiiig a Jectsrulnation in about
) \a ! Septeubsr of 1979, but I can't regard ic as having other
" 14 ! inforwatlon supersade the neceasity to do that,
15 i SY MR, HeGULiL: No other guastions, Your
16 WOLOY .
: 17 oY Thl COLRL: Anything further? Any
18 ledirecc?
1g ¢ UY MA, JORNBXON: Yes, YOur tonor.
| 20
21 REGLRECT T lINATION
c. 9Y . JUdds TV
23
| 24 . Doctor, [ juaC have oad quaestion.
: 25 Jhut is chat other tnformacion?
25 b Wall, froa my view, the wmwost lisportant
‘
f 27 {nforuaticn are Che obsarvatious of the peuple who were
24 wich ulw and talked wict him and saw hiw and kuew hio
29 at The clww 0 la and aruuiu the tie of this event in
a0 Septembar ox L4979, If rr. Ybarra had a condition of sub-
g 31 stautial racunelcy and magaltude such chet it would have
f a2 impalrcd nis abillty to conforw hls conduct to tha law,
. : =424=
U |
' |
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' :
" t i sowmsbody wuuld have uwoticed donetiing or it would be
: 2 alyonly wnunusl for people chuar, report after report,
4 3 Bay, .0¢, le seewed jusl Che sane Or he waad sligntly
by 4 1 happler, just he had beea drinking; but nobody reported
5 ‘ daylaulung of wny concern or anytbtalnp unusual to them aud
6 ic's just ewtremely Jdirricult vo extrapolate a psychotle
7 apliode, tocally destroyine competenca for an lsolaced
g B ‘ ¢UlLC Lli tilme wion uobody on elther side of that night
9 aad any obsarvatlons co even suppent chat, I jusc cannot
10 == 1 can't underscand fc. It just udoes not make senss o
11 wa.,
12 Y i, JunnsTOl; du farchur questions, Your
13 aonor.
., oY Tull CUUkT: dr, MeGulrae?
’ 15 O K. MoGUIlk: Usciduy, furcher, Tour ilonoer,
L H LY OCdlL COUKT: Is Dr. !olue to ba eicused from
' 17 the vews al Culs clee, pentlerun, nr held subject to recall
13 ldater la the cage?
?i; 149 eY ik, MelUlide s Ls cdu e axcused, Your Hounor.
. 20 BY M, JOUNSTON: e may D& excused, Your
27 | wonor.,
22 LY Tur CULRY: Toauk you, Lr. Welde.
25 5Y ok, SHOLDE: Thaiik you.
24 LY Tiir, COUKT: You 4re sxcused from the casd.
25
. (dhwreupon the Wirtness was excusad frowm the cada,)
l S 27 of Tdak COURT: dy timsiesper tells me that
! 28 we have ygone about an nour. So, apalo lec's take a short
24 TOCEsy .,
30 Llemuetiber 1L Lhv Tetoad do 00C couverse
¥ a1 ason, yourselves or with snyone ¢is¢ on any subject gon-
az _ nected with the case., Do not read, watch, or listen to
: 5 -525-
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’y P -
3
%
B
f 4
g ’ 1 Cu repouris of or cotwwutarias on che case, ilncluding with-
n{\.:
i 2 oat limltaclou the rudlo, newspaper, and celevision, !
" 3 pnoulid chere be sdch coverage. And do not form or express
3
él . 4 auy oplnton on the cuase uucil ic ia Finally suboitied to
5 FOu,
6 Let's be Ln recess for abour ten wlautes,
7
: 8 (Haereapoin Court recossed ac the hour of 2:35
p.ia. Lo che Above matter,)
9
i0
iR
' 12
P -
14
15 (Jucreupos Court racoavened ac the hour of 3:00
.10, L Lhe above aatter,)
i 16
b 17
= 18 BY THL GULRT: Let che record reflect the com-
! 19 tinuation of our case, the resance vf rhe Defendant, his .
20 counsel, tag Dlsgrict Attorney, the Jurors, and tihe Alcer-
i 21 aatae in the box,
£ 22 Wu are realy To prouceed with the next
5
s .
wh 23 Wlllices .
&
g 24 LY LA, GERRLING: Your onor, at chis time we
o 25 ATc¢ [Tupsing U Lake br. Jshn Chappal out of order for
26 Lad purpuse of convenlence Lo thce wictnessea and to cha
27 Lourt, anc we would ask tl'st he be called.
i 23 uY Lib COURT: Is taere any objection on the
29 part of tiie Ycate?
30 37 ks, JultaaTGOHy Houe, Your lioner.
31 LY 0L COURT: Dr. Caappel will cowe forward
¥
i
. 32 Cheid. and ba 8WOTIL.
- =320~
?
i
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e 3 .

.

o

2t

| (WITHESS SWORH)

i, JOUN HLLSOH CLUAPPLL

S e R R

uaving bean first duly eworn to tell the truth, the whola

Crutiy, aad uotiluy bub tne truch, tescified on hie oach

ap L[ollowes

- ol Tubk COUKYL: Flease be soaced.

] DIRNCT Gad i LUATIONH

BY Mr. ohRadadls

12 N will you plesse pull the wlcrophone around,
H ‘ 13 Ducior?
. 14 f Scace your [ull tawe, please, slx?
15 A Joun iluloon Chagpel, C-p-a-p-p-ea-l.
. 16 . Anal 1s yoar occapation, Dr, Chappei?l
i 17 A, I'm a puychlatrisc,
. 18! €. Ay du you nave any professional degraea
) 19 : or mwdicel ctratalng?
20 A Yo, I'w a piyaician,
21 . And what type ofl traluning do you have in
f. 231 tiay way of nedicine, Jvetort?
5; 23 Al I rucelved wy M.D, frow the Unlversity
) 24 of albueria,
25 I 41é a rotating larernahip at Hoyal
26 Alexuuder livapical,
a7 1 recelved an MPd, MPN at Harvard Unlver-
28 aity.
et I did my trainin;, Lu psychliatry from '43%
0 o ‘oo ab Cae Unlversicty of Chicago.
; 41 ‘Tuenn I have Leen spweclalized as 8 paycala-
de : vrist, reselved the followsbip av Karel called Physiclane
~4d7-
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| i Calda in 1970, aud became a Diploaat of the American

2 board of Peyoalarr,; and lwurolegy Lo 1971,

5 3 Q. Duccar, ls there any significance to
;' . 4 bein, a Dipicwat of the aacrican acard of Psycnlatry?
. 5 ' well, thut's a specialry examinetion that
& nes been doveloped by Ciw various specialty socleties in
7 the Lhited Scates. Anyous who passes tie examinacion has
3 LeC Lie criteria that have os¢en sct out by the Board in
v that spocielty to be yualified sa a specialisc,
10 W Alright. 4o you aave any ocaeT spacialized
11 cralhilu, 4. Chw iiele of pyschiatry, Loctor?
1w Al Yes. Ny particular interest is in alcolol
G @il uruyg abuse and I, Por throe yuars, waas & caresrs ceachar
“ 1 1o aleoncl and crug, abuse,
' 1% Ve ALy was Caat, Yoctor?
. 16 A "hat whs at Che Unlversicy of Nevada atC
e ¥ itenw .
' 18 [ dave you wad any publications under your

T
7

r
inl

nase, Noctor, wny professional jourunals or arcicles? .

2¢ AL {ug, 1 have.
! 21 | . Approxiuately how wwny, Dozter?
x 22 A. Approxivacaly four ui Ches,
23 1. nild that has beea over what period of
24 rize?
. 25 Al 4ell, sluce I yraduated from wadigal
26 scawul, aud thar would be about twenty years.
s a7 N Can yuu tweatloin soue of the journdls
| 28 Lnat you Lave nad publicariuvns published in?
28 A, fes. I have published in che Journal of
30 Asurican Psyecniatric Assoclation, the Journal of Auerican
= n Mgailcul Association, the Jourusl ol Peycuoactive Drugs,
’

; 32 J Lile Jodraali oi Addélctlous.
|
|

=324~
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12

14

15

16

20

B 0
i 23
ki 24
25
26
27

28

30

31

21 !

g ANG Wiere urfc you currently enployed,
bogrord

A. At Che Lniversicy of Hevada in Reno.

Q. In waat capacity, sir?

A. I's a Professor of Paychlatry there.

4 And wiat o you do as Frofesacz of
Paycniatry, ODoccor?

A I'w fuvelvaed in ceacniny wedical students
tarcugh toe four yeurs of weuical scnool and chen Lo
Cedculn, payenlatry and Leasavioral sciences to choas
Bludenbys.

I at currently in cnarge of our sacond
yeur courew, wnich is the course of abnorual human benhavior,
walcu is buslcally our psychiatric couree.

1 aleo supekvise our thlrd-ysar clerks
as Lagy work wich patidnis at the varlous clinical sites
UaT il Crakulng .

1 aiuv suparvide Chus rourth yesr studentd
and [ wors witii restucnts in che fumiily medicina, incernal
zuicine, aad pedlecrics, wiel cadea coms Jj that Cnay
aak for nelp iu.

g Anu ara those people wino are phyeiclians
taat you assist in?

A All che residents are, yas. Thay gradusced,

Q. And iow long have you beeu d Profesaor
at rie University of Hevada?

Al slacu 1974,

Doctur, widt ao psycniacrisce do1

A A lot of thilup3. Our speclalties have O
o witn tnouve illnesses or Jdisorders wilch affect tha
wild @idd 2idds behavior.

1. a sense Cne wmental health buck stops

-9yly=

Document 123-2777443 Filed 06/23/05 Page 108 of 454

AA04518



Case 3:00-cv-00233

o

3
b

24

i 22

¥ 23
£ 24
25

26

B

¥

witih us, If disordurs are relatively wmild, paople ses
thelr wlniscer or thelr faaily phyelcian, As they get
more serlous, thuey wignt sae peychiatric sacial workers,
or clinical peycaologziste. And whan they have disorders
Chat rejulc chwsolierapy or rogquire soma other medical
invesli ations, Licl they see o paycoiatrisc,

Q. Juctor, aave you evar bean qualified as
ail vapect iu cae Lielu of payeaiacry in che Courts of thae
Seate ol wevaual

Al Yen, I havea.

€. I vonder if you would tell ue wharae ycu
aave pedn quailifreo, air?

Al In wasnoe County, Fersning County, Wlune-
Luced &uu hustin, awe I forper wiat those Counties are,

iu tals Counly ==

e dulce Pine County?
AL (Couctnuliy) -- yes.
Q. CarsonT

And Llhke, and Carson Cicy, and Douglas,
: Alri tct, A leir nuober of Councies in
the ScaCe ol Hevada; Ly Caar correct?

! A Thac's correcce.

! SY Dk, dERELLG We would offer Dr, Chappel

ab b, expert in the flela of peychiacry.

3¢ Tdk COURT: Mr, Johnscton, any objeccioc?
Y Ml IS T No objection.
Y Tul SOURTH Nr, Cnappel 18 a qualified

aXxpurt in the flolu oF paycniacry and the ia accepted by

Ciis LOuXL uid 8uch,

=9 3d-
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1 LTINS .0 LAY TATION CoNTINLED
2
a) AR, adaitldGs
3
. 4 Q. Socror, uld yod huve any special csrtiiica-
g 5 cious in spoaclific arcas ia psycnlacry? Are you certifiaed
5 in foreusie psycinlatry?
7 Al e, I'm pet.
8 . Are you certified in clinical psychology?
‘ 9 A Yus, 10 adult psycnology.
10 ' Ao Wadd Jdowd ZhAat wean, Doctor, to ba
1 cerctflcee tn a purcieular fdeld?
12 i Well, Chat wesns tnar L Lave taken Che
‘ 13 weizcen and vral exsalnatioans, whiilch 2have been developed
i by the Auevican Joard of Yayculdtry 4uad Heurclogy and have
X 15 passud Chuse sxawlnaTtioos,
. 14 . Soccur, are you fawliinr wicth the book I
T; ' 17 . velersiu;, to as tae JMaprnostic dud Statistical Manual
E 18 of llental Disoruosrs, the Third sdigion?
19 A, L aun, .
20 v Did you have any part in formulating scoue
21 ol the macerials to be included in tuat book?
: 2¢ 2. o, 7This book was coustructed in a great
: 2% deal of care aad I parcicipated in soue of the -- at
24 every annual rweting of the Amarican Paychiatric Associa-
“ 2t tiou. For tae laag three or four years thay have had a
2€ biy rooo sel up wheru they have had all che different
. 27 CaCepories stacked up fn gtacks apd cthey advisad us to
! 28 Léike 4 couple along, all the psychiatrists who are interest-
29J ud, uliv Tu Vuad OVEr Tiac vateporiap and aks CoOmmegnca on
30 e,
31 Q. Alrigue, T chat called a fleld test
. a | or souuchiing like that?
B | -g31-
:
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AL Wo. That's not a flald cest, Thac is an
albowpf LU pdll couceusus awongsC clinlcians.

Flulu tescing le where you would actually
Can: 4 persou with a kaowi wental disorder and then hava
several uifferent psychiatriscs exaulne that individual
and Coen sea what asount of ayreeuwentc there ia betwean
Uhed about tie dlifevent -=- the observations cthat they
made and thaelr £inuings aud when yuu have a great deal of
apTudlient Chat 19 what wu call a hign depree of reliabilicy
4nd tilal wouic be & positive fileid test, but field cests
are worklug with the patieac.

. Adhar is your understanding coucerning the
field custiug of 238 111, Joctor?

E My wderstaunding s thaet it was quite
enteusive and took place in a4 nunber of centers sround che
country.

Q. And what were the results of chat fleld
ceatiuy, boctor? Iu this cunsidered to be a standard
reterence work Lla cue fleld of peyculatry?

A, Yus, [Lc's che best aone we heve,

Q. Okay. ULoctor, refarring to suother book
tnac I aave ia wy hands, referring to what 1e antitled
“he Compruneusive iextbook of Peycuiarry, Toird £diclon,
ecltes by Doctors Chapplin and Frieduan and Data, are you
faslilar with chis particular docuwent (indicacing)}?

A vas, I am. I used tae Flrst Edicion to
488 wy scard CLxamiuatlona,

q. Alright. 1s this a staudard reference
work in Lae field of pesycanfatry, Duccor?

A, I tatnk wost peycniatrists would recognizae
thaf as Cie scandard referunce in our rield, Lf there is

alie.

=3 3l-
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e

1 B Alrignt., DLu youd use sither one of those

i

%:

2 books in working ou tuls case, Doccor?

A. Tu sowa @xtent I referred both yourself

R
M
w

and dr. Jonuaton Lo wiat I chought would properly ba the

o ha
-~

porcions of Looee bovks chat would e involved in chis

e
w

6 cade,
7 I have uot sCudied those sections falrly
. 8 racently.
9 e sut you did Luke relerwice To Chen; ie
0 Laab currect?
11 AL Tiial"s coriwect,
12 Q. v you siow & person Ly tae usws of Roberc
{ 13 Yoarra, Jr.?
. [ A I uo,
, |
15 | . Uu you recopnize him in the Courtroou?
: 18 Al Yes. de's slotiay at coaw end of your
! 7 ! table.
N 18 3Y Tk COUWTS Tue reeord will reflect that the
!
é 19 wilneds has ldentlfied che DulZenvant i open Court.
. 20
S 21 oihiCE LAl AT Lol COUTINULD
22
LY IR, andW LG
23
o4 e Dic vou ever auve occasion to wxdulus hiim
25 in beceaber of 1979, ductor?
29 N, T uird,
P g J. AU FOF wiut purpose id you uvxanine hiwm f
! i
! 23 @C Cudl clioe?
} 23 I} The purposd oi the axawlnaticu, as 1
ch) WiawIsCoed LU, af tuat Uilte wasd Co Jucermine wiwther or
;' 3| Lot br. Yoerra was cowpetent Lo 4Cand trial,
é 32 Je. 51 yoa enaaluce hinl?
- SRR
,
i
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gfz-.
§ e S
;
g
z 1 A. 1 Jdid,
5 2 [ Luw uld you examine hiw &t that tima?
% 3 A. 1 uscd & standard pesychiatric examinscion
&,
;f '. 4 approaca. I iuterviewed iiise In nmy office at the time.
L 5 'R das part of that psychilatric exawination
6 socebuln,, wu TeferTed TO aé a ifental Status Exam?
7 AL That's corrazct,
B . and dow Jdiv you perforn the Mental Scatus
9 rxaa on Lir. ILurra in Decensey of 19747
19 A L ugvu -- T usually do that part of my
11 uxaluativg Lowacds the end or aftger I have obtainad
12 Ciae hilsCory ang satablilshue S0 Capport with Che individual,
13 ahs the lencal Loatus dxaulyeCion geterally epeaking involves
14 | four ur pive ersdg, +e ious 8T & persou's penuvral appearanca
' 15 4nd delealivf dae Lhe way Lo which tuey speakn, We asswes
16 Cadlr orientation, thelr wedory, Cheir attention and con=
13 ceufration wullities, toelr intellecctual tunctions, and
. 18 thalr ewwtionul scudicw,
'* ! 19 . Alright, 53, at that tiwe you c¢id chserve
20 nis phiysical wsprcavance; ILs that correcc?
21| . {nat's corract,
22 [ Ahat was his puysical appearance on that
23 date, uo yuu recall?
24 A Yoy, thie wad in faill clothing. e did
25 wot look b we wure than once or twice and chose were
26 Just slanciay looks for the vieat parc.
27 G. Let e step you for just a second.
28 row loup was he there, not to have looked
?. 29 LC you once or twiced
30 A, Oh, it would have buen nore than a hour,
. i . Alriplit. GCo ahead.
; az A, And Yor tiw mOsC parc he s8at -- he waa in
=934-
4
L)
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!. 1 an arccaalr Lo wy office and sat 4nd stared either at
4 2! the flour o at Lae Juor aiwad of niw,
’jl 3 Y. Muci in the sawe posiclon as he 1s now
;e . 4 gruriug at che floor?
5 ' e wasu'r Lent over Julte us much, but,
6 yel, Ll 800w Wiy sluilar,
T D Alvtput. I1s tnere any otiwr lupertantc
] aspecta of nls paysical appearance Lidt you noticed at
al cadar Lime tadt wvas slgnificant to youl
10% h. Jdeli, he was lu jail clotuing &ad ic's
_ 1 aluays GLificull €O aussdsd how mach a person locke after
i ‘ 12 CacmeGives in j4il ciotilng becsuse it tenda ro Blways
\ 13 look kluu of wrinkled and discuffled. My iupresasion wvas
L ! that he wes BOL C4riug uuch Lov hiceezif, oils hair was not
15 well=coabyd, and ne diun't ajpposr very claan.
ﬁ§ 16 J. Alrlzat, s chere o terw in peychlacry
! 17 called "egtaet”?
18 i A afiacc, yas.
5 19 . Well, irou us dowu Houth ic's effectc and
L 20 you buys soiswiuere alee 1 culnk probably spall it affect.
?‘ . 211 wall, Jdid you nutlce what ule affect waa?
i 223 A. ic was wy layressiou ac chat Clae that b
o 23 ; nad a ==
: 24: . Coulu you nold on for just u second whila
; 25 wa uBVe a4 drap racw?
) 28
] {Waereupan a brief recess waw neld in the
/ 27 proceccin, s.)
[ 28
29 Y. Okay, Doctor, comntinue.
30 i, That nis affectc was ruite dupresssd.
31 Affect referred Co the emotional state.
- 1o R tiow would you tell che Jury what éo affect
- i‘ -433~
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L is1

2‘i A Veil, au aftect le @ person’'s amotion and

@ Coert are & nuupsr of coupouunts of tnat. A person's non~
4 verbal banavior, that is the way thay are holding them-

gelvan, will ofcen rell you whatner tasy're happy OT sad
[ Or &iply OF ULy OF wiaCever the fealling nmight be. Then
i waat tuey tell you about how they'ra fseling or what you

Cell auutucr person about aov you're feuilng are the major

E ways LU WuiCd Wo duddas puerson's aflect of status for

EI caely ewdficaal slaeCus.

" 48 Alri e, Oun cols particular occaslon, what
1% was ois afiiect again?

15 A. It was v opinlon tuat lU was very daprassed,
14 Le showeu what we <all Mpysciavloror retardacion,"” chat is

1 au does poc wove wuch at all. de spoke == his Teeponasd

i were very slow. 1'd4 ask aim 4 queation wnd I would think
17 he hgdin't lieard fu.  Thew L would come up With & Tesaponas.
13 Le spoke In & hind of a menccone. His
13 vaice was very hlgh pitchad aud low in its lotensicy. BSo, .
2 1 found Lyself leanlng over O try und hear what he was ?
21 aaydng.
22 (u tarms of the content of his feeling, &t
23 iessr as hu comaunlcated it to me, e was horrified at
24 che slcuation that le wae in, lie balieved that he was
25 goln; to die or taut he %aa puing to be killed, He spoke
28 of wvulcea tnal were telliag hWim tuat he was, in fact,
&7 s0lu;, Lo ule and that the best thing for hia to do was
8 for him te Wil niceelf, and apparently he had already
29 sade Ewo suicide attunpls at Che Ciise that I exasinad hia.
50 i d. was chere any wignirlicance that you uoted
N 4C thaf Cime coucarning tiese apparant sulcide attampes,
sz DucLor, o ult weatdl sracual
! -530-
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il
1 A, I can't reswuber che deceaile and as I
2 ‘. reviewsd iy reporc the detalls are not in it,
‘ 3 Q. That does uot wean that you didn't know
3 K 4 4t chat time. You Lave jumt forguticen?
5 A. That"s Tight.
6 in Alrijne, Jic you rmake any cobaervations
7 concerning, ale fntelligance at chat firet ueecing?
8 A I noted in my reporc that I could not
9 adewesys nis intellijence bacauce ne woe 80 dupressad, A
0| persoa who 1s -- well, let me back upy a licele bic,
i I Fue way we assess incellfgence is by a
12 purson’s ai.ilicy tu respouu €o quesctioune, ta comprunend
13 Che2, CO pul concepts CtofeCher, and cto, in efrect, hava
., taelr brain funcclonding well.
“ 15 The same klad of cnping that you pec at
W 16 FenoOl Wiwn you are jebtin, exauinaticnse, and all of us
S 17 gake uageasuents of puople's incellljence when we're
’;\" . 18 talkiny to TCihct Apout how bripht they are, W<hen a peraon
of g 19 is very depressed they do not ruspond and that then gets .
*v 20 i the way of us deinp able tu tell how intelligent cthey
21 are.
',,;': 22 A poraon, ad uvujiressvd 48 he wad, you can-
j 23 uot asseps theiv intellipeuce, at least I don't believe
24 JOU can.
, 25 0, Were chere any ocher paysical symptous of
' 26 depression, coucernlnp sreed at which he spoke, or anything
/" a7 lisg tnat, ocior?
"_ 23 Al Well, it was chat kind of sagping, coupled
B 23 wita che droogping sioulders aown ana net woving much,
39 A person wino is ~- orxrdinarily pecple move
i 31 arvund a lot. wWe keep our cliculation poing., A person
32 tnat juCs very depressed Leads to flx and there's very
- ~937-
A
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1. IlEChe muvenest,
2 Q. Ave there other bloluglcal syaptoms that
: ) a po along wich that Lype ol depreselon, Doctor?
;;' , 4 | A Ygs. Appetlite 1ls often decreased and the
5; Persvii HLOWS iictle or nu incargst in food. There, there-
6? rore, way be a lot of weight loas occur, They ofCen com-
7 plaln of twadacues and acaed aad pain and people who are
. B Uupressed scel Lo be core estceptible to colde and ruscle
I sad julul Keaed and Lhere's usasally 1s difficulty in slesp-
10% idg. Tuaera &be ceriusln varlous kinds of sleeping disordara,
1 E bur Coe oue wosl couzouly agsoclates wich deprussion is
’ 12 garly wornlng wexlug., Citen thare ars olghtmares and
E 13 people are arrald to g0 €O alewy sunetiines becauss of
. 14 i gltuures LRl OCeUr.
15 Pheoe's 4suslly a lot of loss of interest
. 16 11 Bux. S0, Che people shuw wuch less sexaal activicy.
: W o Alrignc. when you telked to Robert did
;" 18 ne slve you a descriptlon of the evening of Septenber the
R L 19 Zoth wad Lhe LwTlidd,, of beptetber the 29ch of his activities? .
20 AL e wign't tell we wmucl abour the moroing
o 21 on LAl Tirst eraminatio., bat Le aid describe the avents
= 22; of L ovenlng, and stated that after he had contractad
*
¢ 23‘ wita tive piri liancy, [ belleve ner name was, to clean his
24 zoblle Aone, that he ook har back and droppued her off ac
;' 25 the park. 7Taen de Wenl oko aad went to sleep and was
i 2 scoppod tie nedt vorning on tha road and told aboui some~
/ 27 body belu, burnes Lo death,
: 26 [ AT Cie time you indicated you took &
. 29 iiletory; ls chac rigat? i
30 A ‘tnat's correct.
i 31§ Q. wuat lofurwation u¢id you have available to
; mz; JOu at Cire tlme waan you coucluded the firat interview
= sy
¢ ; 13 .
i i
L1
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I
1] wich lobert other than what he tald yuu?
i 2 A, To uy unowledyae, I diin't have any other
R
f ] a Lnforwation at cnat rice, ocher than perhaps what Mr.
. 4 LGulre aad cold ae over tne talopghohe.
5 . Ofd you aave & copy of the Criminal
6 Lowyplalnt chat you reuemberva?
7 A, o,
B . tad yuu ever calked to i Fanlly?
[} i 0.
101 . iad you ever talked to any ol his co=
1 WOLKaL s
12 Al da.
3 . ula you aave any of tie Affldavits re-
. 14 Lafile;, o Lae Criminal Conplaint that had been filed in
! i5 Cuae Justice Cuure?
16 A ae.  la peueral ic’s uy pracrice, when
»
: ' 17 {'w eveluatlo; ai Liwiividual for cue first tine, not o
;" ) 18 look df OF huow Cuwse tolaops 6o Chat I can exanine Chem
19 | witr, as 1lrcle bilss ao possible. «e always carry sonc .
20 ! blsscs witn ug, Lut lafvrmacion chuc's obtelved from
21 otier puople 3rill will create a8 set, eituer for or
‘ 22 ayalust or lu a cortein direccioa, so I Cry to have as
L !
y 23 ‘ litcie luformwation on tiet farst exaclnatioa,
24 i e Alrisht. Weve you avare of any possible
. 25 acdu Cravian Lo oz, Ybarra previous ZTo the accident or
26 tale ancideac?
27 Ao dot previous to my exaninuation of Lim,
28 I tiini at the timo ol the uxaminacion
: 29 30 LeLY we vhal ae oad been oic in che uead when hoe was
10 stiall, abouc ulue years old, aad chat from that ticoe he
31 had heard voices wiulco v calied xood volces and ho had
32 Leadacavs Aud CAAC ne had not done well in scheol and he
-134=-
5
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preeey e

ad Luui tolua Ly hla scadoliratuw and by others that he

2 Wdn CeLaltued dind cracy ang that he aad begun Co use
R 3 warljuade wid bSucuual, spacificaily ro ralieve the Lead-
\ . 4 FLHRTER
s 5 Q. Poctor, wefd you asked a4t tale Clme co
. 6 e wiy Gelwrdainatlon conceroluy MU, Ybarra's sanity or
7 insanicty at tug tlaue of Lhu allejgeua uftensal
{ 8 Al [ won't remuwber.
9 tiy rucolleccion L8 Chal tae ruquest 4C that
10 time was wheChel ¢ wad cunpetest rto scand Lrial.
11 d. Abrigav.  Jid you ware noca of any dliagnos-
12 tic Lopresslons conCerula, Yr. Yharra's condicion?
‘ 13 M. 1 cid, aund at the end cf chat firet exanina-
. n Cict I iwcicuceu chat I could ring no evidenca for a mencal !
‘ 5 dlsorduer ou tie eveniap thar the killing occurred, but that f
. 15 1 it wus ny opintor at the time T exezdoed him chat he had
;51 ' 17 ; waRE We call & psyciotle Jdepredslon, and that he was 1u
13 ! Leed vl CLrvdCwent, i rucowdsnded cnat he be Cransferrad
13 Lo Lakes Crogein, Center Jor tiae twncally Disordered
2 Uffander Ly rucelve Chal LTsacaent.
‘ 21 3. bie you nase any fludings concernlng ths
. 22 possillle Ltaln Byucro-s av traat tiae, Doctor? i
23 duuld you like to rufer to your report? |
24 wWould Lhat help youl
. 25 A I way have seationed, Cals uss got ro be
25 very rat filenm,
) 27 ' 1£ T wuy -~
‘ 28 A Wy diannostlic Lupression at the particular
29 tige of the oftense, Cherv 1s no evideucw that Hr., Ybarra
36 wad sufferiap frow & severe wencal Jisorder. Thero is
. A sole eVicencce Coalb ue pay aave bad A wild braia ayudroos,
bt 3 ai orpandc wiid forw of scnlzophrania corbinad with
’ -540-
i
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o

16

14

20

5

(5]
-

rucurreut alconul aud drup use) Louever, none of thess

conditions were of sulficlent mapnicude as co fmpair hia

abllity ro fynction ac work or at hwhe,

(. Alrivac, Uocter, did you foruulate an
opiuiou voneeruing nla coupeteney Lo stand trial at cthe
tiwe you saw nic lu Decenbex of 147917

B ir was wy opiulon tuac at that clue he
was 0L coupetent to staud trial.

we 1 wonder L you coull read Paga 3 of your

| CapOTT dpuli jusl Lo Celladll Fodd tweaory 7

A "It iy @y opiniou tnat Mr.
Tharra is of sufficleat wental
capacicy to wulerstand the pature
of the caurces againat him." He
coid ine whaco taey are.

"ye {s aiso able to under-
arauy Lhe difterence betwesen right
and wrong." e felc that what had
aappengd Wads very wiony.

"“ulg Jepression Liuics hie
apilicy to coopcrata witn counssl

i welfenss Gi tas offanse cnarged,”

U Sa, in veuiity, wuat waa your opinlen con-
l curaing ole cotpeCency at chac tiae?

A Jell, thart he was probably uot cowpetent
co cooyerata witi hle atiorne;.
x N Alrihec,
| A e appearvd to be sulcldally deapressed
wiu Chat wias preoceapylap ulw so such thac I dida't be-
Ligve ne woulc ratiouslly we oble, however, 1 made the

—gbim
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. 1 ptatencnt tiat 1f als dirorjey was convinced that he was
‘ 2‘ wuable Ty participafe that te oupht to ba treated.
:' o 3 . Alripnt., 21¢ you aleso formulace an opinion
f' : R 4 concaruing che probabilicy of kr. Ybarra beilng able to
¥
& 5 ¢ouperate ur hé cowpetunt Lo stand trial at soma future
5 uate i tuu trial wasn't forthcouwing iu a shorc time?
7 Al Well, i was uy opiulon ab that tilne that
3 1f che trial was oot forticoning that he would becoos nore
3 GePTusble Al pelusls sud tedgruily cowalt suicides,
10 Ves, Lt da my opinioan he 13 actively
17 guicidal apna 1c is 4y opinion that he will very likely
12 succeed Lic 5114, hlesali unless be Ls treated.
13 Le Juctor, coucariing hls competency to atand
. 14 griai, Jdid your predictiva come tarough with respect to
14 cuat?
16 A, well, e <digd aut 0 to crial uncil the
17 pTadeal Ciliw,
;;1 16 e Alrijit. Was ne at soze Clae subsequett
T? l.. ¢ tu Lie Yiregt exfsinatlon caclared incompotent to stsod .
2C vrial?
' 21 A Yes., A long tiwe afterwardas.
;%.i' 22 . Alrijht. ooctor, dild you note at che time
?; 23 ul the initilal examinaclion in Ducewber of 1879 any indica-
2 24 cion of Choso hisiucinacticas that Hoberc was experlencing?
: 25 “. Siuply what ue told wa and what hallucins-
i 26 Ciluous &ra, wiidt we vall a subjecCive experience, chat la
/ﬁ 27’ a parson nas cthen {nside thneir aead., ‘Tnere 18 no objeccive
. E % | way Chat you cdu wsisure @ aaliuclinnclon., 3o, we genarally
e 24 ruly upon what &4 pecsou tells us aa evideace for their
30 naviug hallucinacions,
3y Qccasionally they will behave in &4 way that
321 Ludicated ChAat Cazy are aecliup sowelning that you c4nnot
I
: -4 2=
N ; |
;
]
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dee or Lhat they're hearing scmatring that you cannct haar.
L gla not vouderve eicher of those phenoLenon with Hr,
Yoarra.

¢ Indicateu to me that he was hearinog
volced auu Conat Wwoula be Lae tuason for scatiuy that he
appeared (0 be experisuciiny audltory hallucinaclions.

o, le Lt always & case when & person is
esperiaaclng auvictory hallucinacions, Uoctor, that they
Dave vutward sl as of riac exparience?

Al HO .

e W peeDae B4ve dudirory hallucinations auna
nOL LEVE dahy Culwdru Siphs 0L thode haelluclpnations?

AL Oh, vasd. There are ulcte a fow people in
ail 0i our cuidauaities that are doing Chac.

. Alri, nr., Loctor, 4re you aware of any
UCaer payslolait wa0 sxatdued wbert It jiovenbuer or Dacember
o i¥7Y wao wrote as exténalvVe or dwtdiled reporc as you
dia?

A I nave not seen any of che reporcs that
were wrilieu by tame paycalatrista exacilalng Mr. Ybarra
at chac Ciwe, I was told chet o, Lyun Gerow and Dr,
Coaarles sunn nad exatndoed hlo, but I have not seen Chelr
Tupuria,

. voctor, dJdid you have occasiovn to receiva
4 lettor Irow we o July of 196J concerning Hr. Yharra?

A L vot & leatter from sowabody., T thought
ic was . Parkins contalaln, sowe letters chat My, Ybarra
nad writien co nilas attoruey soau Lo tihe Judge.

u. Doctor, LE you cail Teview your file te
refrusi your recollection --

A walt a uinuce, Yes, Iv's a letter from

Jod on July the siad.

P of 454
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1 - Essencially what was the subject matter of
2 tust lelbuer, boctor? wWithoat reading ic, jusc tell us
b 3 wast the subjecl marter wab,
;« s 4 A. Jeli, you Laulcared chat sotw letters
fé 5 tnat were enclosed uad breu recelvea about hiu, that hia
6 | coutwct witn reality appeared co be Taillug, ana would L
, 7 i venture au opinion dvout 018 wencal slate, based on the
‘ 8 evidence 1n the locters.
9 [£8 Oid you lave uccasicn [0 review the letters
0 written Ly iobere?
" A, Tes, T dig.
12 3. Siu youa forasuldte any oplulon conceraing
13 tiowe LelLCery, concerains wis contact with reality &€ that
. 14 % Ciwe?
_ 15 A ¥es. [ reviewed Lhe lecturs and I replied
l;J 16 back L0 ywu vu Jaky 4ist, 4aad prier to chat ctlme I had nias-
_ 17 taciugly found Judge doyt with wy findings, indicating that
‘ 1 8 T saw flve 1ncications of wantal disordar, and felt that he
8 was uore fmentalliy i1l chau a¢ had been when I had sesn him .
=0 tne rirgc cime, and that if tals were true 1 felt he ought
) o to be cransferred co Lakes Jroessing for inteusive trestizent.
Z . a2 1. way theérs a1y pacticular part of those
?5 ES letiers that caubsed you oxcsptional councera, doctor?
& A Ju, yes, parclculaetly che suicidal parcs
BU or e,
- 2 e wiat was youar oplnioun coucerning the proa-
f/ “ pect ol possible ssalelue, Guctor?
‘ 3 Al well, ne wade mantion Cust he would kill
“ altseif end Chat he aad already scquirued s plece of a
_ =3 fazor blady wita wihich that could be dous,
.3 o Q. Aad Le chis cousisbenl wita your original
# a2 Jdiagnosis ol Uucewber 12979 coucernfag his suicidal

-Gl = ,
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i . gy
Fo ¥ k Lleation?
% 2 A. Yas.
’7‘ i 3 | N o doks cpla oploton have any baels in
: . 4 F facca, bectord
%” 5 n, 1 don'c underutand chac.
3
‘ & . Was there zay phydical indicia that Hobert
_ T’ was, in fact, suleicall?
J 8 : A ot tuat I knuw at the time. 1 slmply
9 lookud 4C the lufters dane respuiced ©2 them in writing.
10 I .d6 Lo Giract dccess To Lip, Ybarra at that tice,
1y [ 1a other words, . Ybarra was out here
. 12 r ir Wulte Flue County correctional and you were whare, as
13 a duetor?
. 14 A, T was la Henc.
' 15 e ALri, . Was Chere auy wention coacarning
: 16 gosaible wmoedication of 'r. Yharra at that time in July
: 17 ol aysU?
L 18 F I don't resmecusr,
19 I diu hear thaC beth coctors, Kunn and .
20 Ceruv, tad preseribed weaicstioa Yor hin while he wae in .
21 tue Jaill auc T wo wot recall whether I heard that before
7 22 or afCer Lies yarcicular repore, I uad racalvad no
23 specific wifurtwilou to thao elfact.
24 . Wxs Ciere an; indicatloen chat M4r, Ybarra
; 25 tavugltt ne was oelng, polsonec wille lie was in che jail?
) 26 | A o, Fes.
7 K [ e Waay was thatl
28 A Hu spoke about taocec 1lu hia letrers.
29 The ouLstandlin, aspect of tue ileccers wero what 1 falt
30 to ke serious parunoid delawlouns. There were savoral
a1 of thes. Uha Coal he was bein, polsoned, both in his
2 “ sgou and ii Wwis tvesicartion. S0, he rold ne that he was
i - Jan-
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o
k
¥ 1 Lakiny, so.w weulcution ac the time, 1 don'c lawow that he
it 3
: g2l was Cledr vaere LC nad oo trow:, but he refused to take
3 che wevicaticn and refuscd to wat.
& , 1 de also Mo delusions chat the Sheriffs
: 5 Gid Cae  waTds wers bealln; oila fo Cry aud gec nin to con-
6 feds LO biixiuy Lie giri,
7 i LaC @@ liaterrupt youa ri;hc there, You
’ 8 Salu taat chese were Jelusions?
i ] h¥ 1 assune Chem te be Jalusious,
10 i <. Jinidy .
1 i L uon'c know of 2 jali in chis country
12 Chat Jdulibevately polsons Lts prisvaers,
13 i . 1n other words, waal 16 Che basle of the
1
i | Facl Lnal buis wus deluaslosal caloklng with regsrds to
15 bDedtii., bid asd golsondua; aie?
16 i dell, if u person 1LAILGE a atdtuement Chat
17 Lo cne best af your wuowvledsu is not true and (s nevar
o 18 true in sltuatlions, even Liouga you won't have direct fu-
i ' 19 forugion about LT, ¥oUu Abidss that Ciat person 1s delu-
; 20 alonal.
( 21 ‘. alrl e,
22 A WiCuout CaeCaliiy il oul,
23 AC Lals tlae, after evaluating that letter,
24 did you have 4il vpinioa concefalng whather Hre. Ybarra was,
25 in Lact, Jolusloaas?
26 , i bellevo tnose to be Jelusicnal statementsa,
/ 27 e Alri ut, aC that tioe dld you re-avaluate
: 28 Y 4 opihiuvie concernlag kobwert's compaLency to stand trial?
g 25 Were yud abie Lo ==
30 A In ay orinlor hu was wucn less competent
; | to scend rrial in July, when I saw chuse leCters, than he
3 42 wus lu Decewber, when 1 wxanluaed hin initially, and the
246~
i
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& ‘
1 specifivc iucoupetance at that time was that he had the
2 Jdelusion tual Mr, HcGulre was working with the eneay and
3 was trying to hara him asnd would not talk with him, and
4 £f the Defendant would noc talk with his counsel he cannot
& 5 receive an aduwquate wufonsc,
' 6 q.  Was tnls, in your opinfon, Doctor, a veli-
7 tional refusal to talk co Mr. Kcoluire?
§ h. dell, it was based on tne delusion that
9 Kr. ilcGulre was an eneuy and that Hr, McGuira was trylng
10 Lo ndrt hiw, and if you belisve that theu it {s irrational
11 %o try and cell that perdou soue things about yourself
12 f caat wight ve usau agalnsr you.
13 ! [+ R Docter, did you have occaslon to review
. 14 | a report Ly Dr, Ira Pauly, dictaced Augustc the lat, 19407
15 i A. Yea, 1 Jdid.
_74 l 16 3 [ Who was Ira Pauly?
'f ' 17 ] A. Ira Pauly ia a2 furwer teacher of Dr. Moldas
' 18 anJd curreitly oy boes. te's the Chairwan of the Departmant
! 19 of Paychlatry at Lae uulversity oi Nuvada in Reno.
;; ' 20 Q. vow dtd Lr. Yauiy have an occasion to
21 j write a Teport ou iw. Ybarra?
22§ A. Well, Dr. Pauly ~- all of us in the madical
23 school, well, in cha Uulversicy, are expectsd to do sons
24 communlcy service and one of thae things that Dr. Pauly had
i 25 bowvi:, oskeéd to do Bnu ciose Lo do ls work with the Rural
%, 28 Clinlcs, and when thore was & lot of the pasychlatriasts
/ 27 wio weve vigting the Rural Clinics here in Ely, he fillad
i‘ 28 in tnat pap until ae -- 1 thinktuey now have the psychiatriat
% g couing uown frow Salc Lake Clty, Lut at the time Or, Pauly
30 waw visitiuy here un a regular basls, once or twice &
N 31 WORCh, &LU of vie O those vislts hu wxamined Mr. Ybarra
. 32 in tie Jall, 1 belicve, at the requeat of Mr, McGuire
g -947-
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or Mr. Joluiston,

e Alrishic.,  What wug ==
A It wust have been Mr. Melulre,
. Wnat about Ur. Pauly's officlal position

witii the Universiity of lievada ar the time chac he was

ot awre aud vipices #r, Ybarral
Al Chrairwan of the Department of Psychiacry.

4. And Jo you know what his qualifications

for pructicing tne urt of psycliatry ara?

A, They're the sawe as ulne,

e Alrighit, and is he a nudical dogtor?

A, Tes.

Q. Jld you review tie report concerning Hr.
Yparral

A, Yes, I ald.

q. Aud how lonp afrer tiils did Pr, Pauly sse

Mr. Ybarra aftur you wrote thar istter of July the 3lsc?

Al Auapuet the lscC,

Q. 3c, it would pe the next day, righct

A, You,

. pld br. Pauly wa:e any observationa con-

caerniug lwlert's puyslcal appearance at the time he sav
ultm vu Aupudt the lsc?

Al Yus, ha dad. He bald he was tiln and pala,
e avolued eye contuct. Looked wuspicicus and reluctan:
£o tala. Jila fuce wae flat, He rosponded vary slowly.
e hau a Llopg, vainful silence arter sach quescion., Whan
he Trusponded they were short Tusjonsed,

e siwwed a reazor vlade or acars ou ais
left forwdrw wasere Le asd actempred co cut himeelf. He
indicatud that he had & lot of wei_ht louws, chat he welghed
cne hunured elghty pounds when he ancered the jail on

=944~
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it g

SepCember '749, and cuctadnly looked Fifry pounds or less

Coaall CAL at che prescnt Clme.
. S0, caera would 2ave been a substantial
anount of waijhit loss; Ls Chat coxrect, Doctor?

A Yes, Loti Dr., Pauly and Dr. Gerow com~

wented O tnat,

G Alri.i.r. Dld e rake any obeexrvaticona

cotweruluy als affecc?

A Yes, ne did,
G. Alat was thac?
A ue sxpressad sulcical ideation, wentionad

i@t Le 034 4 raior hiado, daowed we the marke on his arm,
Wpdre GLOUE hang ing, and actoespilop ©o eleccrocuta hiaself,
indiviuual sleep f{mpairvent as well as sppetite lupalrmumut,
aild e lhulcated he had & lot of welght loss aud thact he
wag very depressod,

Y Did e kake sny aention concerning any
spaeci pactterns Lost r. Yharra described on Auguar che
ist?

A. The ones [ have already wencionad.

Q. Were tiere other eyuptovs of Jdepresaion,
Doctoer, chat you have already oentioned tuat you can now
uote were eyaptows ol Jeprassion?

AL I tihlnx chat the ones 1 mentionad are the
moet of chew,

ila also indicated that he couldn't asssesa
aly L.4., unlesse a¢ estimdted L€ to be low, bLut it vas
uifricult becauswe 1t was profound depressiou and rutarda-
tion,

3. How, as 1 read it, Dr, Fauly indficatad
tuere was 0o yross wvidence of organcelty?

A Tuet's correct.

-y49-
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g‘ : 1 Q. What does chat nean, Doctor?
f, 2 % A wall, orpanosity, in usual psycuniatrics,
3 raferw Lo Che current presaeace of wiiat we call an acute
4 organlc brain ayndrows and che uanitascacions of an acuce
5 brain syndrowe leé the person Joesa't kiow who they ara
6 or whare Ciey are or what Ché date Ls and che tiwe, so0
7 thuy are digorieuted, and also they ususlly hava soms aLf-
8 Fleusty wich thelr mewory, They cannot remewber things
] Cadf Jou tell toex right now 8o Char reécent mulwry is
10 LUNe uuUd Cile; calIot Teneuwber past avents. hat's a
" falr saveru orpanic Lraln eynarome. e did net apparantly
12 yaow signe of that at ctnat cime.
13 . Jiu Ur. Pauly vuserve if there ware any
14 overt di,us of psychosis at the time he exanined Roberc?
’ 15 A ur. Pauly wae of the impresslon that he
N 16 ¢ was puaychoclc ar chat tilow.
i i7 . wWhat Jous 1€ weaa tu be overtly pesychotic?
_;* 18 & Well, 1t means thet sowebody looking ac
j: 19 Che iundividusl and caikin, to toew would conclude that
20 Tuey wers crazy, that tasy didu'c tnink right, and that
5 21 tiey didu’'c understand tilngs Che way normal people did.
22 Q. pid Dr. Pauly mawe any observations con-
; 23 curalu, whether Robert was axperiencing hallucinations or
24 Jeiusious?
i 25 A. it was Dr. Fauly's opinlon that hae had
26 groes delusional ildeas, ewpecially regarding Batan, and
2 also mauu ralurence co the volces and the nalluclmations
l 28 aud concluded Chat he wmay bw sutiering from chroule
29 parauold schizopnrenia, as well a8 showiny suvere depraes=-
30 slou at toe predant tiae.
n . Is thare one thing Chat Lr. Pauly wanted
. 32 7 to wawe cryscal clear by way of chat repore, Doctor?
) | -350-
K
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2
£
g T A Yes. cow tiac you wentioaned it, there ie,
; 2 } if I cau fiad 1ic.
; ‘ ﬂ Can you help we in locacing that parcicular
t » 4} partl
5 €. Possibly in tie wlddle of che last para-
4 6 % sTapil, voelor.
7} A Oh, that's just where I've been looking.
gf "Jhatever fae eaact nature of
10;‘ his puycnotic process alght be, one
‘713 taly;, Lv cryscal clear. He ila des-
12 purutely in used of pesyculacric
i i 13 treatronts, Therefore it Ls @y
12 sCron; recomusndatloa taac au be
' 15, trauaferred ro the Lanes Crossing
16 Center feor future evaluation sud
$ 17 treatoenc,”
" 1
1o i woceor, Lo thera any indlcatlon by thac
20 vapurt tid€ Mr, Yburrs was faxing or zalingering bile con-
21 dicion?
a5 A, I presacze Chat br, Pauly considersd chat.
2z It docs not appuear Lo tuws report,
24 a. DocLor, did you nave occaslou fo ses
25 Robort dpaia in 1904l
i 26 i A. Yes., [ saw lMr, Ybarra agailn, £o my sur-
27 prise doo dldway, lu October,
28 e Wiere wad Chat Cuoat you saw hiw?
3 2g | A That was in the euwwrzeticy room of Washoe
30 | dedical Centaer.
31 Qe And under winat conditions did you ses
é 32 Robart?
il =yile
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:‘- [
. 1 AL weli, 1y recollection ip cthat I got &
t‘.. 2 paone cdil from Mr. tcGaire asking L 1 wouid examine
' 3 nda agalu wad offervd co send alm Jdown, 1 think thet at
?3 4 tie Liwe ne was goln. to ba seen by Or, Gerow and by my-
;: 5 palf, &nd AL was Lelug arranged on fairly rapid notice
] G the woaC couvenlent chdu, for Loch of us is to see
7 ‘ hia ut waasnouw Huulcal Ceutur.
af Y. slrighe. do, br, verow ls suppeded to
\ 9 aL80 sea RoLEIC AC tite same tlrme; la that righe?
0] AL Tuat was By usderstanding, yes.
_ 1 Ve Alririnc. At the tiwe you saw Nobert iua
’ 12 the emeryeucy room in Occober of 1Ysl, what was his physi-
% ' 13 cal dpnearance act thwt ctluoae?
‘J4i A well, ne appoared lues well than wban I
15 hiau Firsc seen wlnu in Docewber of tha previous year aud
é’ 18 nis appsarance varched that ot thu ona that Dr. Pauly just
i ' 17 Gescrioed. 'le Lookad coudtderably chioner than he had.
é:i 18; he bad soue additional scars on his arms that ha had not
;ﬂ 19 hau before, otuerwise he was very similar,
i. 20 {. Did you wawa any vbueervarion concerning
: 21 any wpeach patterud at the time yoa saw hiw in Qctober?
ff 72 Al It was alwost identical with the speech
£ 23 pucccru‘wnun 1 first eaw nim, slow to respound, low inten~-
24 gity, rather hipga pitcned.
25 2. Uen you --
26 | A There was not woctn change that I could taell.
- 27 Q. At the tims that you exacined him vwae there
i 28 any <dditional fudicis that Robarc was experiancing hallu-
) 29 | cluationa?
30 A, They wera baelcaliy che Jane hallucinacions
31 chat he aad wencloued before.
32 Q. ls caerc any indicia that de had eny addi-
-55¢-
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tional delusious, parcicularly with respect to Dr. Gerow!

i U, yes., d18 delusiocunal system appeared

Lo ldVe enpauucd.

iie now viewad Dr, Gerow «s baing related
to tae devil., In fact, he seanza to have et up a family
for setsn where the Districc Attoruey was Satau's soa,
Hr, deGaire was Saten's bLrother, and Mr. Gerow was &
rulacioa, e aida't specliically mention which,

q. Did you Duika ==

A, Aad I luarned later on that ha had tefusaed
to talk to Dr, Cerow.

. S1d you wmalee any ilngulry of Robert at thac
tine concerning Che Jdeluslons To deCeorming whather, in
fact, Loey warc reall

A, [ Joun'C wnuerstand., You medan whetoer Mr,

Joanscon tually 1 tiae suin of Jatan?

Q. whether, in fact, they wore real to Robert?
A Taey ~-

Y. I don't hknow aboul bir. Johuston personally,
AL Well, we don't kuow how to do that.

i Oway,

A WJe pave Lo sesune 17 the person tells you

this and cheilc vabavior wutcnes it, 47 they tLad appeared
perfeccly nealthy and aad bacu taiking Lo me spoutaveously
Gad wWith reasonable conversation aud dion'c appesr to bas
i a0y kiad of Jdletruss and chuen showad no evidence of
vowmitcdn, sulcide and still talked atouc those things, L
would be wacil wore dubilous abouc thew.

Q. s chere any clinical exemination that
you dre avare of tnat you could have perrformed upon bhim
ut that tlne to verlfy that therw was a delusion?

h. dobt Co wy wxpowledge, Llactrosncephalograms

=533~
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& 1 won't unow Chewm. Catsczus doun't show them, Nona of the
Q' 2 lLinds of tuets CLAL we havue. Tnat's a product of a
f 3] person's wind,
! * 4 1 i, o bLlood LesC that you are aware of?
I § A. do.  wo.
! 6 <. do chunical tesis chat you are aware of?
7% A. Hot fur dalusious.
8 V5 Lf yuu had been aware of them you would
9 Liave tried them, wouldn't yoal
10 | A Yos.
. 11 . Alrizht, DLd yeu notice his welight on
: 12 \ Luat purcicular cccasion d4s oppused ro the waelght that
13 youu ncticed the Lirst weetiug?
" 14 B 1've beck Very puzzled by che walghct lasus
\5 aio I have looked ac the Cecorus irom Lakes Crosslng and
K 6 I auve lookeu at all of tue reports chat have bLean made
17 anu wl ao place uas & specific welght ever bean rCaken that
:,*-; . 18 1 cuil see of &x, Yburrs.
A 19 . Okay. Froa your lupression do you have
20 ! an observaCion thac yuw could share with the Jury cooe
21;‘ carning hls weignr, conparing the firet tioe you saw biw
i _ 22%[ Lo Che secuid Clae you saw alm?
7: 23 A. 4ell, hu appuedre=d Lo nave losc quite & bic
l 24 of welpht. il was LoC heavy wWhen I firat saw him, but he
‘ 25 way coasidurabiy thinner when I h1lm the second tima, and
: 26 a4z nas put e of the welght back on again, buc ir would
/’ 27 e much beCCeT Lo have &n actusi welght.
28 Paychiatriscs don'c usually have scales
29 and weiph peoplu., I wish la raetrospact 1 had thewm. 1
30 assuned €t thuy wers beinyg done in other places,
',5 31 (e Alright. Were you able to couplete the
] 32 exak Lo your saclsfacclon, Doctor, on Gctober the 10th?
=154=
i -
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s e
g 1 A. Wull, not entirely to ny saclsfaction,
é: pd but I'Jd bewsir asked to eee hin and agein assess his coa-
5' 3 petency and I muet edift I wae fuite upset at the find-
, 4 Lage.
; 5 i, Upset in what way, iocteor?
6 A Well, 1 felr chact really there had been
4 an unwezrranced delay Lo gettinp treatwent.
8 Ordinarily our expcerience, wien I sxaalos
9 pevpla &uu Lhuy appear te be in need of wmedical treatment,
10 attd that is indicated jin the reporc, the paople raceive
11 chat treatiwent, and 1'J asauned when I first saw him Coat
12 e had been treateu. I was surprised to discover, when
13 I recelves your lettirs, thdl sie wasn't, That was ovae aof
__lqlé Lhe yuwawsons L called Judga doyt.
15!‘ Then Lo be called again and asked to see
; 16 L11a seeaed €O bu an wiasual sind of delay. Once I con=-
Lil ) 17 cluded chat e was aore weutally 111 chan when I had seen
é;‘ 18 niin the firac cime, I chen yor cercification papers from
-ﬁ 19 tig @Ler,cicy roow aou filled those oul, .
20 . Whit uOes CLat mean, Doctor, certification
21 paparul
i: ) 22 A. WHull, we have 4 procedure here ln Hevada
7, 23 waere a psychiatrist, and 1 chiuk some other professiocnal
ﬁ 24 can uo tils us well, a3 & omttar of fact sovmetlues family
; 25 embers can, 1f iu our opinlon chare is uvidence Lo sup-
. 26 port the fact ctnat a person way bLe dangervus Lo Chemaelvas
f 27 or dangerous [0 other puolle or Sroswly disabled, that fa
f ! 28 ‘unable tu carue for cthezisslves, that wve can fill out thase
= 29 certificatiun or coumirtwent papers aud ask the police to
) 30 taks the individueal co a hospliai For enforced treatmsnt.
i‘ a1 G And chut was your recowmwondation at thac
: 2| tiae concerain, tiac?
) ‘ -¥53-
4

AA04544



Case 3:00-cv-00233-GMN-VPC Document 123-2777443 Filed 06/23/05 Page 135|of 454
o e
1 1 A. Thetv Serpsant Ploecinini, who was the
2 OFflcer wuo nad dr. Yharra in custody, take hia directly
24 3 to Lakes Crossing Center tor the Mentally Disorderaed
* t 4 Gifendar.
5 Y. Was Lhat oadvice ultiuwately headed, Doctor--
; 6 | " o, it wasn'c,
7 Q. (Coutinuing) -- on that day?
; 8 A, No, lt wasn'c,
9 Q. Wus it ultipacely heeded sowa onths
; 10 latur?
. b8 . do. Well, ir, Ybarrawent through what'a
7 12 called "™ dua process™ and that reant that T and ocher
3 ‘ : 13 peuple who had srimiued bz were culled to White Pine
" 14 Couvnty to appear in Court and to Lestiiy 48 to our find~-
15 in;s 80 Chat Chere could be a judicial finding thac, in
! 16 fact, ue was iu need of Crsacmant aud could be ordared
A B ' 7y oy tin Juwge tiwd Lo g0 Tecelve tial Treatmaat.
8 [ Did chat happeal
19 i, Yuy, ChaC Dappeusd.
20 J. Aid uld you cone tescify nere?
i n A I Jid.
22 G. Your opinion conceruing Kobwrc's compe-
23 twncy wis ultfioutely accepted by the Courcr; is that
24 correcrl
25 A. 1 don't know that it was == that wy
) 28 opinion was accepted, but the Court decided that Mr.
27 Ybarrs should be treated.

28 Q. Okay. Docter, durinyg tais period of time
¢ 29 had you beun acqulriuy mdditional inforzation with rela-
J0 ticn to ilobart's prior historyl

v 31 i o, 1 hed not,

T J2 q. DiJ you subaogquentiy obtain any additicnal
7 . +gyb-
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a‘ i
% ' 1 é inforation coucerills, kobert's historyl
2 2 i A feu, 7 did.
3 e duy?
. 4 A, Well, Mr, Ybarra bad steadfsscly clalmed
5 1o ewry o the wvents uf the evening. Ay inicial lo-
6 pruS6l0l was that Chat way hdve been aialcoholic blackou:
7 or a disdesoclative reactlon or one of Lhe other events.
8 q. Excuse me judt a sccond, We are using
‘ 9 ; §ome Lers that I way wot be fawlliar with., what 18 a
10 dlaassvclated reaccion?
" A. dell, amnesia 18 an lnabllity to remecbes
12 soaetniog Lor vne seriod of tiue o another perfod., A
H gorwal aunesis la Lhdat you uon'C rerienber what happened
W row Lie Clie you weal Co aluep until thme Cime that you
i3 ; awsenad and we gon't usually consider that £o be unusual,
15: Anvther forw or amnuesia 48 drug-related
n ‘7% alcobwl assoclated wilh annesia for duwe eveats, Many of
_g;; 13% Lile ovaer drugs #re bouh central nurvous systes dapressancs
g&u - 191 anu stiguluncs and hailucinogeus. Yreople will often losa -
E%' 20} 4 period of wewory. A Chird reasou is psychological
;! 2% Teason. Somellides soucChicg happens that 1 80 unpleasant
22 or o terrifylng or so aversive ar horrible to & person
23 tiat Chey just block iU rlzat out of their memory. And
u LhaL 15 wiwl w#wu call a4 disassocilative reactioa, They dia-
; 2 | sbwociace cCheir cousclousness froa che event that occurred.
26 We hadnoway of kaowlu., what 1t wausé. The wost likely thing
; & provably wae thac Lt migat be alcohol relaged, slchough it
| 28 was clearly & lorrible eavent here,
* 29 | Q. At cthat tine in Octobar of 1980 hau you
a0 | Lbuen asked by Che Court or anyovus olse to determine Robaert's
5 N sanity or insauity at the tiwe of Suptember Zdth or 29th;
& 32 do you rewasber?
E ! 937~
,
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%‘ i i o
e
gf' 1 A, 1 pelieve Tthw (uestion wust have been
%' 2 asked on the First request For an examinaciou becsuse 1
3.‘ 3 wade wencion of the ract thact I could not tell what his
%f 4 wontal sCate was at che time Che events cceurred,
. 5 (A8 Alripht. how, he indicatad ==
6 A. Hut when na was coulng ouc to trial, it
. 7 clearly was uu fssue.
V%A 8 Q. You inclcaced Cthat you ind poune and sought
: 9 otner luformecion; 1s ctnac correct?
. 10 A, Tiac'e correct.
1 Q. Jdhat inforuation Jid you sadak and from
) 12 wiab sodrcas?
! K] AL wall, wnen Lt becaue clear that Mr. Ybarra
. 14 was ;olnp to zo0 to trial, Hr. (kKGuire phonad me and asked
15 if I would examine hiz agsaln end do sonuthing to sae 1f we
qi 16 could et nlu to repain his tenory, and he wondared Lf I
; 17 ¢o4li uEB Crutll deruws or 3oie ofher drugs or hypnotize hiuw.
;;! 18 9. $v, the uefense had asked whether, in fact,
f ' 19 we could bring back hie wecory; righe?
20 A. Tes, Yes,
i | Q. Alri fiL. o ahsad.
52 A I agreed to interview Mr. Ybarra and see
f 23 if T could make a determination which of those approachas
4 way be erfective, Lif any of them, and to my great surprise
. <5 when 1 sxawined Mr. Ybarra he was appearing much more
26 healthy. 4o smiled at ze, whica wae the first time I
; i vad ever saen hiaz salle -- no, che first time I saw hin
‘ <8 salle was whwu I saw ula in the penitentiery about a woek
d ] prior co that and he recegnlzed ve fron than,
=0 . Lat we scop you right there, Doctor.
Q( c3] A, Qkay,
] . [V What tlmeframe 4re we talkipf about hera
-956~
i
‘Q
& .
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1 fow?
! 2 A Well, we are talking about sometime in
E;, . 3 j april, I believe, LeC mt see,
é; ' ; 4 j I exawined air on April the l0ch and 1LE
t 51 I have ay book were I cau tell you when I was in the
[ j peniteariary imncdlately prior to that for another perscon,
7 ; but I won't have it with ue.
8‘ . Alright. Where had Dobert been during the
] wouti.s of wovewber, December, January, and February of
10 1930 and 1931; Jo you know?
11 A, On, he hau been at Lakes Crossing Center.
12 Q. Do yoa know if ne had been recelving any
l 13 therapy or treatment during that time?
. 14 AL 1 presume -- [ presumed ac the time that
i 15 ; he was and since that time I have seen the records and,
r?ﬁ 6 ‘ yes, he wias actively treated while he was there,
: 7 i Q. And du you know what kind of trestment he
é;j 8L was recelving?
- 19 | 4. well, ordinariiy in a hospital like Lakes s
20 | Crossin we use waat is called & wulrimedalicy approach,
) 21 one of the aost iapcrtant of these is what is called
. 22 multitherapy.There are skilled and experienced staff who
f- 23 4 are present in tae facility around the clock and chey
?1 24 observe an individual. They inrerview them individually.
i 25 They conduct group gsessions. They do educational work,.
‘ 26 And specifically in Lakes Crossing we attempt to prepare
/' ar a person to go to Court and to pass what is called a
: 23 Sanity Coumiseion, Mr. Ybarva was receiving all of that.
: 22 They also have some behavioral modifica-
_ 33 tion procedures. And chey have a token economy and he
,é =L was able to wvarn for good behavior so many tokens, which
i 42 hie could Chen use to puy soft drinks or other privileges
’ -959~
{ ’
3
-
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l _
i
. |
1| ol one wind or anotuer. So, he was receiving that.
;t 2 ; da also waa recelviig wmedical treatment,
i 3 1 and specifically Dr. Kicunak Had seen Oim and had, afcer
1‘ g 4 f uu iniclel poriod of oblservaciou, nad declded thac he
? 5 neaded asdication and had bepun hin ou Lithiuww and
6 Malloril, I believe, aad tiirouga the subsequent peciod
7 of cime, rigat up uncil the pressnt to wmy knowledpa,
8 Mr. Ybarra lins coatiaued on various doses of Lithium and
9 has had ais antipaychotlc changed -- Halloril, Thurazine,
10 Loxitaue =-- aua fiually tie had side offects from &l1 of
'11 those and filnaily wppeured Co respoad wwll to Stelazine
12 - and ab che cliow I sdaw alm he was receiving twanty willi-
13 cravw of stelezine in che evening, anc thres thousand
.1 : Lilliyvaws of rocal Lichiuu, nine hundred in che woralog,
15 nine hundred at the widdle of tne day, =nd twelve hundrad
- 16 a ulgcl.
"7:'. ’ 17 R Wnat kind of doagse of Lithiuwm is that,
f"‘. 18 Docrort
: 19 A, That'as tne hiyhest Jose 1 parsonally have
20 ever nud experience with -- direct experience.
: 21 There are reporta in litarature of higher
k 22 dowss bainy ased.
-f] 23 R dhet L6 the affect of Lithium upon pursons
> 24 who are uot peycuotic, Doctor, or net sufflering from --
25 A. It doesn't hava any e«ffecc on them at all
: 26 ‘ uncil they begiu to have sowe tuxic effecte. It's a
/ 27 very toaic drup and ir's considered to be a4 very dangerous
, “ 28 drug. 1t was used Lu Australia and kurope for many years
"’ : 29 bafore it was@ accapted in the United States, and it is
ic always used witn a great deal of cautiou. Slood levels
J 31 have to be taken because 1i thay po above the toxic lavels
32 Chure is a real dangur that che person may die. In fact,
B -960-
13
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d 1 o ausuer of people lu the country have died frow ic.
; 2 (s Could we expuect 4 person who Ls not suffer-
?‘ 3 ing Crol & wental liloucer, who 1a recelving a large dose
:. 4 of Licaluw, as L thisa case, Lo Dave a toxic reactlon with-
: 5 in 4 pwriod of ciae?
6 Al I don't taink thac rhere's & physiclan
7 Li tuds country vhio woulc pur a4 pserson on Lichium who
8 they did not velisve was asufferin; frou a mental disorder,
g That would ba u very dunserous practice, That would be
0 dapractice,
11 . Jkay. Locrtor, now you indicated cthat the
12 et Ciue you saw aio was soweclve approxiawtely in April
13 of lYol, Thers wus soce change noted la dobwert; {e that
14 vurrect?
15 b Tiere were bi, chulipes lu doberc,
15 Q. I wouder 17 you could tell the Jury whac
i
{ 17 the Cidiped Wersw CLLAT you noteul
e 13 A HWall, the [lrst thiny 1 noticed was when
13 by clwncs he and 1 happencd to Le iu the sane room, tha
7 23 ruceiving roow at the penicenciarcy, I was there for anothar
21 Yeasoll &ud 1 notlced when ne was Lrought Lo, and I don't
- 22 ordinsdrily draw atcention to mysulf £o people, hs and 1
¢ 23 uay lLlave saf there Ln that roowm teyether for -- it was
24 falrly a bl, roow, Le was acruses thoe corner fros me ==
’ 25 for umaybe five or ten winutes and, in fact, T was talking
23 to aactaer prlooner and auddenly I hsard "“dey, there's
/; 27 Br. Chdppel” and L looked af and Fobere was sniilng aud
: 23 ne sald somectoin, to cthe cifact "I dida't recognize you
23 but whou I neard your voice I realized who you wera" aud
30 ¢ pave me 4 bi;, enmlle,
. 31 . Jdid you &ver huve that type of reaction
: 32 frou foberc Lalore?
=901~
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g -

i A Onh, ne. My last coutact with Reoberrc

s was whea 1 told nic tnat in wmy opinion he needed to be

3 treated and te refussd Co talk to ne anymore and sald
rnat le would no€ go inco a hosplral, thay would jusc

wake Lia s vepeCabls, wnd Chal he waa not yoing to have

anybody treating Lia,

7 [t Alripht. How, wiLli respect to this exaril-

naclan in April of 19%sl, did you aote his appedrancs atc

3 that time?
11 A, Wall, he nad put ou weight. His akin wee
1 fuller. e appeared to have a beclar culor, lie wam wov-
’ 1ol i, aroucd. o was sucking ciparetres, as I recall, and

Yo appeared Lo be benaving in 4 muca more normal fashion.

14 - Did you nutlee Lis speech pattearn? i

' 15 Al Well, chat was Che first spontadecus speech

15 1 had evur heard Lrow hiw,

17 ii. Woat about che pactern of his apeach,

B 13 Doctor?
! 13 A Wall, he rasponded more rapidly. Thera
,- 20 was infleccion in his voice. lils raspouses were longar.
E# 21 lie described things, for example, when we wers waiting o )
%’ 22 el in the roosm he uwoscribed Ur. Cutride as the most objec- i
gA 23 cive person he had ever sden. Ad 1 was a little surprised |
§' 24 aC tuat and 1 asked Liiw wiat he weant, He went Llnto a
; 25 long descripcion about how Jr. Gurride objected to every-
; 23 tulng thet e sala, If ne eaid it was snowiag out and
S a7 ur. Gucride said Lt was noC. Wiud he asked Dr, Gutride
23 if there was &owaCtiniliy wrong wito nis head and Dr. Gurride
s 3 sald, no, 1t was impulsiva.
3 . pid you notice ais deweanor, any other
j at sizns of Jemednor, other tian you aava already nocad?
i 32 hi. wali, he crossed his lage and o woved hias
h —Y6ia
i
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18
19 ¢
20 -

21,

22

23

24

25 .
26 :
27 !

28 |

29

30

3

32

|
|
‘a
|
|
I

i e

hainus aud he smoaed 6 cijucetts, and until we jor co the
avents of Cle vveaits ..a was behaving ifa what essentially
wouid be a noriwal way.

VR Wit was his affesc?

A. It appedred o be norwal, I usked hiw
about ils experience at Lakes Crussing and he sald it was --
it roally nelped hia w lot. hHe indicated that he had heen
Craatea llie & duman being, that ne felt that the medica-
tion uad wade & wi, Jifference te him, that he waan't hav-
lag #u meny headaciaes, and he talked abour a number of
taings in a relacively responsive way,

Q. iy you see at that clce, in April of 941,
any indicia of an existing zental Liluess &t that cime?

A Well, he was depressed about what had happen-
ed and e felt that the only possitle outcome for having
hitied Che girk was for ldu to die,

. alrijue,

h. And he cried aboab that and I would say

Lhuat was depresswed, buc cthat's a kind of norwal depresssd

Ceaction.
2 And then «-

A I von't think cheru was evidence of major
wantal Jisoerser of bhe tine T gaw hia,

0. AC Cuaul riine JiJd lobert offer a version of
widb dccurred on September the zocth and 29th, other than
Che ode Chat you hud slready been plven?

L dh, yos.

. I wonder if ycu could tell the Jury about
whar Hobert told you al thart Ciise?

A. 4ull, us 1 intended, hu reviewed the svents
0f Lae eveniny a_aln and I nad oxpected that he would have
the dane ackmgsia that he Lad before and that I aight get

~Yui-
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1 powe clucs as to wiether Ny A0Sis Or souluw awmytal Or may-
2 Lhe a relucoalcation with alcohol mipght hielp recover soma
” 3t vf che lost agwory.
; . 1 To ay 'reac surprise, I'd aleo asked Mx.
g 5 HeGulre to be present secause Robert had been 80 suspi-
j 6 ciods andG 10w appearvd to be very trusting of Mr. HMcGuire
7? and beceuse of hie suspiclousness [ felt chat haviag sone-
. 8 Lody he felt wae friendly he'd be likely to be wora forth-
9 cominy, aud he then gave 8n account of what he viewad as
10 % che eveuce of thu eveuldng, They were basically the sawe
1 f talny,s chat he deserited zo Dr, Helde lacer on.
2 o, Alrigznt. 1 wouder if you could tell us,
‘ 13 in zact, what he told you, Loctor?
14 A Well, ne scated that -- 1 think chey had
! :5 beeit 0FFf work baat day. ile had been visiting with sowms
16 relavives wad had becu -=- wmy mewory i aot very clear
: 17 whneCaet ne catc back but he started drinsing eariy ia che
o 18 day, a4as e L aVe Wa 80 accoeunt oI drinking a tuge asount
19 i bowr, polug over fu 018 cousin's place «- lat we see.
20 f de el he got off work at 431 p.m. It
21! turiis oult that's uot correct. ke was working that
}f 22 . cday.
» 23 de saic be conaumed two packs of beer in
?E 24 4 two-hour urive bach frow the job. Apparencly that's ne:
? 25 correct,
f,.
* 26 when ke Arvived iu Ely he picked up Rodney,
i/' 27 who Le worhed witih, énd they picked up twoe or three wore
; L‘ 28 | sin-pacrs 0L beer, Unay waac to hils cousin's place, had
; 29 sowe snocs of Jack Janiels with beer chasers, dropped Rodney
I 90 off, aud wunt to a rescaurant for dinaer, He cans out and
31 asw two ;irls and asked them 1if they wanted to gee high
32 afd whail Chvy sald yas, they got im che truck, and ha had
= 9.
i K
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o

cruised the maln atredt aud Tien goC more beer == & #lx-

PaCh O DOTE Cuel =- Lwo w@ia-p&cks 07 sixtesn ounce Bud=-

3? 3 walser. By his acceount bw 18 already over a case of beer
Eﬁ , 3 dt this point. 1 Lave no reascon to belleve that is correct.
i 3i ne daid later on he Jdropped one of the !
<
! 3 pirlis off ac her traller end cthein asked the other 1f she'ld
7 work for hilnm cleauin, his crailer. 35newanted to look at
in : 3 tae trvailer. So, tiiwy want over to ic.
3 Tnen ahe asked olw -- ehm locked over tae ;
0w | Crailer and agread Lo Lawkc tioe job, 1 chink the arrange- :
11 weilt was sha'd clean the traller twice e week for twenty
* . : 10 dollars or once a wegs Lor twenty dollars, or something
% : 134 % Like that,
14 Sne osked hlm 1f he would like to use sons
to . ’ 15 cocaine sad got a wirrur frow che vachroom, The twe of
16 Cueln B4C 4C Che cable and watched ourt v che window cha
‘ 17 drive-ia uevie agrosd the way while they snorted cocaine
16 frow Chis uilrror, tie said ic wau poor qualicy, He anorted
19 4 Lwo iines and she took more than that, .
20 Eveuntualiy they leti the trailer and went
21 driviag, pilcking up anotasy cade of Sudwelser, and then
%{ 23 weat out to 30-Mile toad,
;{ - 29 Q. Loccor, was there any indicia thac Roberc
; 24 was hevity hallucinaciona during chis tims chat hae
25 reweubured Cha event?
26 A Well, I was surprised at the detail of
p 27 ale wemory «ind I aswed hiz at this point how ha come up
P i 28 wich tils oud hw sald, well, and ithen he gave the dascrip-
? 240 cion thav he gave te Ur. lolde, tnat he felt a lot better
30 in Lahes Crossluy and then came back £o the jail hers ard
?1 34 was sitting fn jall one day ankic, "Why me"” and then
;i az experlencod this visual ~« like witching a wmovie, hes sald,
-~ =9b5-
J
o
:-‘
4 * ’
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v
i .
i:
1 Fosl ment Lilvw.,! Lite whiveyw CVeade,, auLd clet's the account
3 ‘ Cadl e oade O o U0 Liwe whuke evueadty dud that's apparent-
3 _1 Ly e actoaut Llel ae g ave and Lhat Dr, Molde reported in
4 ‘ w18 aCCuudl,
5 b L fot v ard Sr. Liolde’s account That he did
6 trl suldieve thal oavticdiar dvlusion, Jdlda't you?
7 o Yeu.
3 B T Welt id e Uoartraoon?
9 Yea. atll, as I sLdeTrstuod Dr, lolde's
10 TeSiiaeig, i oawuno'U weileve CLul Lual Wa3 Liie wey ChAL
11 Holuerl ool Uhe caosly . Lauie.
2 ‘ " bt . e dida't welieve tuat delusion
I
13 }‘ CORL GG L LY Watubl aaaaUlhad e
i
14 H kW (U1 U
15 . e o nedr oor, Tulde's explanation for
16 i: Wiy B wie w0l wolieve tode, soccerniug tue Facr that he
17 "‘ (aVe D deding Wh LU bty nithsea S
18 S lean
19 a SaULCL, au uang uue psyehiatrisc the tocal i
20 Cedcititiaie A0 Law s lf.eu 0h puseoloiry?
21 ‘. sl - Se aibe, Uil we o ueed Lo g0 on
22 f Lo Dusas ol vl ilaiobie,. ool we JUE eRperience and
23 purtuclowaay me WLl oluss goi..@lu UDab WO Lover Cak.
24 ACLUBS DeTure, fmac wloiv.o &4 weli-ogserlbeo Lu the licvera-
25 Lale, wud wudl in ulolfs wiid UL o SiHCOVECY Chers for uas,
25 1o 1t is 200 wesGlfiows L Cie iiterafuce lE's never been
27 Lo ool capurfieace, o Uorilal 3t Ls very reasonable to
' 28 fee GoauLial abost Liw valiafty of toar, especially 17
74 yuowen o wateis oL wul.
30 ¢ e Gaw wbel L owever Lieelcatad Lnat he hiad
31 Viswia adbiavidetions belore, are sou aware ol thag?
32 ! .. L won't rRnow.
! _
i it e
|
i
!
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ES
i L believe he'd ucver told ae of 8 visual
\‘a 2 aallacloaiion, bat the rejorts of sonhe of the ocher
; 1 paycnralrists 1dicatea that ne Lad referrec te visual
’ 4 ‘ nallatcingtlions Lo Thol.
i
5! i Are vignal aelizclustiocus something chat
(-3j are relerred Lo L che fFleld of paychlatric licerature?
T ii. Ja, cres.
8’ [E caey Jdo aappen?
9 L Yes, naliuclnations can oceur with any
10 ‘l Senee 1 Lo Luay == peopie can scell talngs taat are not
i
11 i Laele, Cuey odo Casie Lhii, § vhal aven't Cuaero, Lhey can
12 Leel Cati s Uhal arvn'c there, 4. well s seeing ond hear-
13 1, Lningd Cael aren’c thece.
14"1. Alriaht.
15 : Jous ALl ©f theid ele L.aCa MOTe Couslon thai
16 } Auiltoery heaslusinatlons. Taves ArTC the @050 cowion ones.
‘ 17 . wfrer Hobwre related the ICOry Lo you com-
N 18 cernin Lhe visual aaliuviustions, Jid you wake an efforc
. 19 0 aliwwpt LQO Lédualon cobert's latory any corel
20 A fea,
21 W Sia you talk ce hls mocher?
22 . [ oau accens Lo o nuuber of sources of
23 lnfurTwation,
24 Yes, I tAlnad to nls wofaer.
25 3 Uxay. llavba I cun help vodl out here,
26 ‘ Oin you talk co nils tacher?
27 Al tes, T talked to iils fataer.
28 . Dl you italk to nis wile?
29 iy 1 taired co hls wite.
30 N 2id you read tarvasn the uadleal records
31 Srute ais anic’?
32 Al { ruviewed cire medicdal records from nis unic.
“4al-
LY
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21

22

23

24

25

5 M¢ you review aay school records or
scniool record?

fia { reviewed nls scucol records, yes, both
tie swlmul c.alC4 froa ; rades one throuph aight; and two
reoarts, one frow a scneel psychoic,isc auna one from a
Layehlacrisc,
well JOu aware of anv sedical findinps

cuacelale wosslile or.gnosity Lo tae yesrs of 1965 and

TV
o Yos.
[ SOkl wele Llhoge, Doctour?
A wueli. followimyr thue Llow to his head and

L swsa ot eomsclodbiavss wiwa e nfae years old, Mr,
Vharra pe, dii to colpsais of leadacies adad he axpariencad
w water cecrezse Lo fis abillcy o Junction AT school and

Coere is 4 sndrilz dresacie chan.e in nis scheol record in

e Jear Gfollowin: tag oaccldent.

. I3 ChaC sipcaiticane, boeror?
Well, T orculne ic conflrme the medical find-
wuTe foun! Latwd oh,

A SR SN Youar soaor, 1 sda tne Court

abat Yedadr £ c2il oa recesn,  Poassibly if I coulu go

Lifrews ore wiadees.  The ductor has te cactch a plane
Sl Vol aws 1 ave .o cnolce over that, e has to

sould pe back hers in

&

b s dn Jeto Ehis wsvenlupg. on

Lt s Dalin,

nlo LAl ~as tuw Jury handle ftfceen

Pty oloatues?

L heledpuad LEcEe Wds 20 aillrudiive Tasponse

Yy Ciee Juby.)

KPER-RTTRE SN 18 LU Tuank yod very much, wWe will

-Jud-
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5 odbodl shotech Aueicleonal cduutesd,

e ALL G Thaur you, Your acuol.

i
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|

LT LT LORTINLRD

Coawce ey 9ion1ticance == I think waa

sehool rucords?

L aa3l gucneitng == LGl lde

e Teu. whert wis 00 a preat student.

. E

(radvt Jid TATUd, L cilet oaa ol oo euf C's wng D's, bac

LaGTe Wdh LOL 6 bawy sl b, fUE PaliaTe.

e L e lhLerrupt Jou Lawre.

Are sod avire of Ladl tie sradiug syscen

Jirst tarce jears? dere there letcer

wad cuiin T

Laedden  avend

M Caekbe wel€ buebbey oradeus and chere were

ratli, slasci o Yariuus Lhligd.  Vauy used =-- Chere were

Lwl == b scdbl pulaasuleld @b Dol elin.
- SIviohic,

! et e sed. e went turcugh grade four

stili Lulilug == e ol &lgik 3% fo orade four and ne
1'% Ll wel Zupoell Sadd.

Fusn iu L rade vive, the very first

‘

fodeaer's Co.cetl L6 Laat e £5 ool 20lug [ilth grade

WOTE Jid L TeeCivew vieven F's over Lhe courde of that

JUaT. e, 2O S0Le redso they :umsed hia on To grade

4lk, liapllUe ol all of rciéad.

Low, Cuat L8 = arawstlc change frouw grade

Crende NiVe. e LiapTuves b +1lCTie In prede aix

rual Lo

aid Dhen soubicaes vitn ratiluy S uics Lo prade seven aad

Lrdue vl i, wid cupesially faisza tuylisa aad natn. For

cadap i, an prade cipub ue fsliel eath, ungiisn, and read-

R A E
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|
: |
If L.  hhere is Buge cemueni wdt L couldu't find the coue
i
. 2 Ludl refoerroed wu 1o,
3i% U Alrigac,
. 4 : i 1 cat.er Liat be sventually dropped out.
5 I e Can Condider sone other cliangs durlog
6 Cals pufiouw of Llae.  Lid you nave any indzclia of wuat
7 Sobert's woTe nlutory was?
£ i “OBOrT s.ad WOFhud 4 what we called uo-
g seilley lubor, drivin, trucks dnd warking in cauperies
10 did coeretin, a farklift.
|
11 Ve niri;sc.
12 : A LLE puTentbd wele tue people Lasically who
13 ¢ SdVe o Duu 90T wlLlory.
. 14} I wae T ere auy loulcia of caroule uLemploy-
\ 15 pigat?
] 16 £ wh, o, Robert worked [Tekry wall from
' 17, Sie Clwe that te Lefr school. e triad -- tried the Mariloes
“I 18 ! twice. iz fact, de Lried o €ven -- le was failed out of
19 Dasle (rubaing €he [LUaC Clue Laousn aud then tried to re-
20 JOLu ang dpparently did sacceed in .etting in aad theun
23 domvaddy vulo) ihoed s frow his previous euliscaent sud
22 g Wan nllnea oul aidsin
23‘ e I8 Coere any 6ileniilcanca to Che WOTCK
24 nisLory, nweeor?
25 . I gon't kuow Li it was sustalned, As far
26 as L vudia Cell =--
27 " Would chat type of werk history Le signifi-
| 28 caact
29 e da worhwd Lor five yesrs at oue job as
3c a iGrnliii vperalor.
a1 KN Joal. that cypu of work be conslistent with
32 Ciie wia wsit of actisocial pursonality?
-9
*
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28

29

30

KB

32

. ic coale be. Aucisocial personality dla-
OCdel 01§ Dulli 4 LTOAY B37CCTTud 4ii L d0.e 4T very pood
Wosdwrs; Lo Cue uoTe Sull-biown cuase they sre usually un-
avle Lo auis w Job Lecause Chey're  sach unpleasaat and
ioesusleerate individaals,
B Did kebert dndicace witat Lis reaclbion was
Lu Tecalliug, ctnls epraocded?

AL e wps 1o Cedare and e was very upsec at
Lue recollectlon,
dere Cihere aany pihvsical characteristics
Couceroin s ales appearatce at the time he told you this
sturq?

i suli, he did sort of what ne's Joing uow,
e hai beei Célkl.dy 1o SjponCdl.eous ways and gradually
GdOCimg Sluwil B0Ye did were and sbtupped loowing at ne and
Le an loocdln,, ab che floor ane startud cryiug and then
Bopmis 4 nild 06 20Cidn bovenent. woon I asked him what
b Chtu, G0 Gu; af Lo happuen, 0 gaid "i have ro die."

i low, Joctor, was there any fndlication
s Lveiy Lo voud CoGcernlae Ciw arouat of tlae that Hobert
Wid JUCGHECLIUL Wied ue ailt bis head 2t nioe years of age?

S £ do.'C bmow LE anybudy wkuows. The patient's
FeasCiOn wdd Cidd 1L Was IO CWel.ly kidUtus O 80,

May I have Lhe Courc's fodul-

ceage for st one sewond, pleasu?
ot Ial LJLRY: You by,

(aeerau 0h oL LTies recess wus Lad in che proceediogs.)

GLACET ORAMINATION CCHVTLLED

Y SRRSO Y | P

. Loctor, I would iike you to exasnina now

-471-
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‘Ei
\p e
!;
k_ ’ 1 |‘ JadC §ovave beea retorrio Tooas the aprebcusive Texts
i
. 21 Lowi, oo tuj endacry.
- [
3 : AL Yeas,
|
4 : 4 AL ORI Ll “ay 1 auproach the witvoess
5 wWidi cuis?
6| Mo et (dy we Le siown what le
7 | Leii, snowt by Cae witaess, Vouar cokield
8 I SIS BRIV Fine,
BT LT Yes, 1.7 ‘r. Jonuston see it.
STt PR NN
12 4
k ST Ve aeeliows
13|
14 1 . Jnes o« dio, Swesor, i at referring to the
15 : Cusprenensive -catbow of Percalatry, toe Third Ldicion,
16 Vol T1, ¥4 o weecd, sablecd zarier Orpacle leoncal Dlee
17 | O aerg adbuciwebud WLUL oraln Trawes, atd I would ask you
' 19 | Lo Citwe Cho porolon dtarcize with "coucassion® down to
*:. ‘ 19 | Lhe Lnst untnerilaaca senbence.
20 ‘j AL S0 jou wWHAD we L0 Totu thias to myself ot
21 oot luae?
Jode) | . Yer. iU yoa uoald, Joctor, just To your-
23 okl
24
LonlcCodpun Dhe wilueds exanined the document.)
25
26 S Jray.
27 ', fou atsr read that, Locres?
‘ 28 e Tea.
29 i Asctor, T belleve you ludicated that this
30 wad w Sstanidard veloreac. iroche Tleld of peychiatry,
1 wd Litat net rioatt
32 L Luew's CSOLT20T.
wu o
i
.
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23

24

25

!

: JUCLOT, 4Ce you aware of any conclusions

.
reacnes by citds varclcular textbook coucarning uacon-
sioustces 0f over Five miuuzus after a head traucat

AL lite #taruwent chere is taat unconsclous-
cews Lasting over Cen #inutes le more often assoclaced
wita dawgse o the brain,

0. Okuy. Was your previous Cestiwony ta tihm
pest o your recollecclion Nr. Yburra wae unconscious
BOLeWheTe arowid tweucy mluutes?

A Taat's correct.

Q. Socter, 4o you also have in your possession
cercain ceuical recorda velating te Mr. Ybarra'a trest-
weat by the seiser Perasninte liospital?

A That's correct.

{i. 1s there any lnlormation you were able to
GuTuii [rws those Teporcs that was siguificant to your
uhderaCundaug ol thisv cuse?

& Yes., 1t was Che cpinlon of two sepaiate
piiysiclang that Mr. ibdrra lhau abnoruwal function, Chat
wid au .au besn brougkt in because of difficuley in achool,
Yaliln, _cades, aud problews wich his behaivor, and the
cicctruencephalo ran was congistent with posaible epillepsy,
aud une 0L Che woclors started him on two differecz anti-
wouvualeants., T.aey were LoC aviplng with che problem, S0,
he was Caned CO & secund doctor at Kelser and that doctor
Clidlg,Cd Ll qedicallons around ahd tri¢d some others, but
uventually lir. Yharra jusb stopped coming to treatmaeat.

<o boctor, uid vou take any significanc notice
of Thc fuck Ch&t dr. Ybarra had been recording deadaches
sluce approxinutely three to four wonthe afrer the haag
Lrautnd?

AL YeB.

-97)-
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=eg¥ o
: |£ [ Wiat was that, woctor?
¢ ?' A. wuwll, the nead trawsa appeared to have
3 done CWo very acIlous things to als brain. COus was LO
4| reault in racurrent headaches, which oy hile paraents'
5 ! QCecOULL ab well ue by nis own, fn very Bevere and sods-
6 | Cise iastin,, Loy up LG CLWO Jays.
7 } i Avrigic,
n? A And elao Jirfilculty in doing some Chings
91 4C scneol. I wasu't a total Jdisability by any =eans,
!u% LUC sie asu difficulry rerwuberln,, thlugs that he was told
111 in scnoul. ue could reau and he could write, but his
1:-‘i pareats’ recollecclon was, a# Chey said agaln, he jusc
I 13§; couldn'c o the work. tie would pur terribly fruscrated
it
L i over Chis aud be would ery and ;et very deprassed, and
15 apparently, accerdin; to che raejport of the school paycho-
16 Loglst, aias la the lacer grades bugun o be tormented
17 by other chiluren. Toe scliool sutuorities were apparactly
" 18 dnable zo atop thls frew dappentas, aond eventually he
o 19 droppea vat of mrcucol.
20 1¢ wia raferred to, by the pwychiatriet
21 | wio exatinod it on two cccasious as belng very Llmmaturs
22 }i Que Ldive -
23.‘ ¥ piiv. BEREIGG: With the Courc's permission,
24 1 chiuk tals wlyht be an appropriate time to terminate
24 Cae weror's testizony ane pick Vack up with him io the
26 - LOFh L -
2y LY Wao COLRT: That's fine. We will cake
28 Jur evening recess at this tlime because there really
29 isn't cavu,n tliue to finish.
an 50, what time will the Doctor be avail-
31 able iu toe worunlng?
32 i LY b, LLRRING: 1 believe he Lo coming in
-y Tl-
L
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1 o tie [l2,hC that == aid I Goa't chink we have faforzed
3 2 ala yet - but it's cominy iu ac H:30 Lu Che worning. 3o,
B 3 Le will ve here ready and briphi anc early.
- 4 |‘ Wi il COLRT: {¢ will ba starting at our usual
5 ‘ fLlae in Uhe aornlng, lacies and penclosen, at 91300
6 Plcawes renenber your aduonition, do not
7 converse wiony yoursclvua T with auyone alse on anything
3 relating to Luls case. U0 not read, watca, or liscen to
9 i atiy Tuporl of GF counenlary oL the cadg, Or any perdon
10 ‘ cUBhectieu WL Lad caue, Luciudiuy without liwication che
1 ' wedla, raulo, television, aud newspaper. Finally do not
12 '1 fori or wapress any opinifon on Ltae case until 1ic 4s finally
13 subwittes to gou.
4 ‘ dw will be fu Tacess antil 93130 couwsrzow
i5 [F153 S 3P RV
) 16
: i
17 inef@upol Laueli fecegned for the evening at
v . I the Sour of 4330 p.as, fa the above watter.)
: i
19 : .
30 .
2
L
23
4
ELY
26
27
28
.29
0!
31
24
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»o

(disreapoii Court reconvetied on Friday, June
14, 1vsL, at tha hour of ¥;20 a.m. in the
above uattur.)

LY Tdn CUUKRT: Let the record reilect the con-
tluuution oF the Jury irial of che ¢ase of The Staute of
Mevada, Pleincirf, versus Robert Ybarra, Defendant,

Let the record reflect tue presance of
r. Ybavra, and his counsel, aud tiw pPlatrict Attoruey,
1id the Jurore, ado the Alternace.

I underastand, naving been advisea 1in
Camwbers, taac cnere ls a witneas thac le golug to ba
callug put of order ac this point. Is that correct,

suentleren?

BY . leGUTe: That is correct, Your lHonor.
5% ARl JORLGTOE: Yes, Your nonor,
3Y Tt SOUNT: Or maybe he le in order and

e witnesu yosteTlay was out of order, That 1s probably
STE corTect. We are getting 4 lircle losc,

WY MR, JOuUgTON: Tae State would call David
Clall, TowLl nonor.

0 Tal, COLRT: Fur your benefit, ladies and
caableball, Wi Were in anotiier porcion of the Scacta's case
Jutberday whaen the defense ¢called cheir witness out of
OrdeT aod CLhls witiwss ia a Stare witness. He are back
{nLo tne Srdge's porcion and we will o Lack to the de-
fernse's witness. 1t 48 a litele coufuslng, but kiud of
follow sluay 1f youo can.

Yluase couc forwaru and be sworn aund take
Lhe sLi.du.

-Giu-
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29

30

31

32
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(AIENESS BWORN)
k. JAVID Sl

GdVLL;, DL . APSL uuly bWUCL CO CueCify Co the truth, the
waole Lrutn, wod wotalng but foe crucl, testlffad on ale
Ol a8 [olivwa:

Pluase bu seated.

a% Tal CUuLRW:

LLiL.CT VaarmTaaTIon

6 fluc, JUialiaTON
: would you pleswe state your tull name and

-

speli 13 for Lav reeorul

. MY Ll.e 19 UdVe ulelin,
e Tacre 15 a .ile there.
Al 4y nawe L8 Qavis Ulean, D-a-v-i-d, Carson,

Lodgmi=g=u=il, ULtdud, U=l=&=lL=il,

. Aad Low vl are youd, or, Clenn?

h Gweniy=LLve,

‘- Waere Jo yod live al nowt?

A Sult Lehe Clry, Utaii.

u, Afe yUu ehployad?

. F T

[ wWiai 13 the DdCure 0 your busiuess?
[ I' a Jianond ariller,

Y. wilerc 2iu yuu live 1o September of 19797
o were fa FMly ac o traller court.

- <hiat was your employuent at that tiwe?
A [ was a diawoud driller.

[V Aud wuere were you worklung?

w77
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25

26

27

30

31

32

1

A. Jul on 3u-tile Road, approximately filfcy

alied (ron COWTi.

A Uo you woow the Defendant in this casal

Al Yea, 1 do,

. Would you polnt hiw out and describe what
he Ly wearing, pleasa?

AL aa's over there {(indicaciug), wearing a

WholCe audrt diu JTEEn jauLd,

gY Tuab COURT: Tue record will reflect the

Wiliess nac Leuntiffue Che defendaut in open Court.

e

BLabkCT iwatTIATION COUTLHVLD

SY fale JQlaad T

2, 9id you have any relationsidp with the

wafundaat?

b fes, 1 do.

Q. Anu what 1s chat?

A, Je's Ly coualn.

(i, sow louy have yoa kaown hia or been aw-
soclaves wich alul

A All uy life,

- pid you nave any assoclation with hia in

Septelbur of L9797

A Yes, I did,

J. Could you pleduss explain how you happened
to nave concaet with hiv ac that timef?

A, i@ wdg wy helper out on the rig., I rode
to work witiv tiin.

2. 10w long haa he been workiay, hera wich you
in septeboer L 19797

AL 1 think it was approxluately three to four

=91i-
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Laya.

- Anc Chat nould be before the event of
Friaugy, Septzuber lotti?

i Yus,

. whal type of job Jdid he have?

A, A€ wan oy helpar,

. S0, you would aave been supervising hiwm

sourCimes?

. fes, all tioe tlue.

Jlu you have to glve Qi fnstructions on

JUW L0 peCLOLL CurCbain Lakes Troa Cime o cime?

Fos Tas.
i Did he ever aave 4uy trouble fellowing

thuse instructions?

(19N R
W MMd e uave auy physical or wental problam

Lii perfovai.,, tue jub?
A Ho .,
. 2iu he ever vonpiaiu of any headaciies
Wiel ae was Lrevall.ay uleh you or around the job site?

A, 40,

pic he corplain of any kind of illuess

AC all?
A a0,
Q. Jid e appear Lo be a happy person?
A. Yeu,
Y. Lid e joke on tue Job site?
£ Yes. lic was always nappy, always wmaking

jones of anytilin,, just haviay a cood time,

itd ne drive Lacx aud forch?

e
[ Yead,
[o Di. ha ever have auy troulle driviag the

“979-
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20

21

22

23

24

25

26

27

28

29

30

31

a2

A .

AL Ho.

<8 he u friendly person?

i fua. re wag verv frieadly, very nice.
Juriu; the three or four days bafore

Ladb Friuas ulpat dlid he appear Lo Le depressed?

Doy Ao,
i, wds he uiliappy in any way?
AL Jdot that T wunow of.

, duulu you iescribe his funeral appeare

ancue 4id condlcolon choin 48 Lelng practy noroal as oppoged

to abuoriae?

Al fus. de seetwd okay In wy view.

R dow, clrecting your gttention to September

riab wowid ttave bedau Friuay uiphttlme or during

woth, L34y,

Che day, Were 701 40 work that day?

AL Fedday, ao. I was out of town that Jay,
e Jhere would you have been?
n. Lureca, fevadd,

Aud your vesidence was tn the City of Ely

AL chiai Clone?

A Yus.

i Are you marrical

AL Yui.

1. AL ThAt time you were marvied?

A Ted.

. was your wife Living iu Ely?

i Yes, she was.

Y Sl YOU Lauve ARy conversation with her

that morning befora you lelc Zor Yurexa regarding the

pefenaant?
& Tes.

-l )~
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: 1k Y woulu you please relate thact co the Court
f 2 | and Jury?
35 ' Jaen I lefr that worning 1 stepped out
. 4 0f The Lrailer and seen sob over at wy dud's trailer.
s | And 1 wenl back to Che trailer and cold my wifa to lock
& tie cuurs 'cause I fult he would be the type of guy to

Yape il

~

dad you ever suall anyetnlag like thac

8 .
! ,
9? beivre?
10' o Y. L nae never felc that way bafore.
<q i [ Jid you &ciualiry beileve that on this
2 ‘ vccasion?
1 Al AL tnaC one tiue I felc it, that {tv was
i
. 14 . o % TE N
15 e Jas Lnere anytila; that che Defendant had
16 GOlle, YuuI cousin, Lo ndke you Leci that that was &
17 powsioLliiyd
;\ﬁ 18 ! A e just seonod -- 1 thought he seenad --
{} 19} L ocaw'C Chruax of it.
20 Could you state it agailn, pleasel
REEN S Gule., «as there aaytlhiug that be did or
ol sdic LL&C wwde you icel Ghal way about him?
23i= iea Yag. tie tade 2 stacauent ope cime and
24 t he kiuad of laagned 1t off, bur T held 1c tnside wmysalf
i
25 f wouuering.
esi e Witeri was LidC 8latecdnt wade, David?
27 A. ditipin the uay Chal ue wds here,
Eﬂii [T Andl was Lie sBtabefieut?
i
291! i rnat 10 2ie Jiaa'C set any sex he would
i
HJ: L0 bliag, but e soule lauga L€ off anu people would
n 't idusu it 0il, ouc I always hiud of wondered, 1 didn'c
32 hidow,
-dor-
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. i . _
; 1 i dow, ufter seclny bl that worniug did
2‘ Jou nave wuy uther contsct wicn him cnat day or see him
3 at ali?
p i I seen bin woen I cate back from Lureka
5 aiwa Creeil T osuen hle that aleho,
5 . Wnar tioce waa it when you eaw hio that
- ; Lleur?
8 A [L was approximately 3:30.
9 . At where did vou see hiw?
o 0 A, My ctraller nouse.
- . A waa auyone else present?
2 i A Yes. Houney Sioger aua ny wifa,
3 i Wdere vod there waen we arrived a8t your
| ouse?
‘ 5 it Yes,
5 ; . dld Le brivg anythiong with him?
17 A Tour canuv o6 buer.
. 18 | Yie Utd ae uo auy driaking while he was at
::‘ 19 ; yaur nouase?
<0 AL Yed, we all wure,
51 G L0 you have any Ldea what he was drinkingt?
20 N deer aud I had soae Jack Danilels. We
53 Wela sharloy.
aq ‘., Al de yoa have any ldea how auch thae
25 Defendant would have drank that evenlag at your housal
0§ A, a¢ drank tha bevrs Le had and he had a
27 cuuplu of ahels of Jacs Daniels witlo qe.
ng | 1 How, uld av drink 4all those beers or did f
29 ’ ae Bhde Liwem wWita anybody?
30 | A, Rou wad drinking wicis adw.
31 ! e ow, when Coey arrived did they cach have
qa Lour beers? I
]
=Yad-
b
[
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i !
- ” - -
’ 1 S~ tio. Just -- [ Jdon't know which ons
F > Lrought 1t L{n. Oue of taen just brought in four beors.
) 3 That's wll cuey broupuc i,
4 . and would that be tia kind that fe hooked
5 tupetaer Lo a plastic contaiuer or some kind?
6 2. Yas,
. W and Lae four of Chers were all hooked to-
8 Lo tliar?
gk A, TP
10 s Uld ne wtay ac your trailer all evening?
. n. do. ne only stayed for approximately an
12 wul .
13 [ S50, he would nave lefr tinen about 6130 or
s sod
J 15 & Yes I
6 } . winlle e was at tiie traller how did ne act?
. day e puiite?  Jowia ?
. i &L e wes polite, Jokin,, la a pood wood,
o - ‘ navin,, a4 ;oou tlue,
o5 0 . Dic anybody come while he was there?
o1 i & Yos, I uuad sorie frieads fron out of town
o3 ove lucc town Chat unight, They arrived. 1 introduced
23 sob Lo Covti. ‘e was very polite to theu, ide said it was
o nlce to weet you, ma'w., Iz's nice rto weet you, sir.
95 dubn ne left if was the suue Ching, de rCold them it was
o3 ! nlce Co wmaeet chem nma'u and sirc,
27 e wid e couglaln of any headacaes that
23 Gvenli, i
2y I Vot to e,
a NR Aay kiau of Lliness or Lad feelings?
1 6 HE N
g9 ca liot Ceelin: well?
y ~4b3~
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1 Sie {0 audihla response.)
2 . viten ae lefr at t:310 wus he what you would
3 i call druti, pavia?
4 lo, sir, I woulcu’t say he was drunk. 1
5 woulu say e wad aipiy L spirics, but sol Jdrunk. .
6 19 Are CacTe say scalrs walig out of your
7 craller?
8 Yoen, chere arwc.
9 . Ol e nave any trouble walking down those
(1] : stalrs?
" | O au, i odidu't,
12 o, Ir adelticn to che beer and Che Jack
i3 Daaleis, was Chece anytalug elas, dny druys or oarcoetics?
. 4 f e Ao were swohlng pot.
15 L. it wguld b rarijuanal
16 e Yes,
17 1. “aw aid ae parcicipate in that?
18 e Tau.
19 . Jo woo bappen To lauw how wuch was smokad i
20 : Cudt evenin ?
fal e Five ar sic joluls.
22 1 i A0l thet rwans waiat?  Clgarettes?
w3 L lad.
i . fuw Nany people wodld n4ve bean snaring
5 Lagse?
26 A Foar.
a7 Did you Bue Liloany ilure that wvening?
28 A du, T oulan'c.
i9 J. “i4 vou have oceision te see him the
0 nuat day?
i1 A, fen, I ¢ild.
2 . aad where would ctuac have been at?
-t
i
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gzt

£, Un the job eite.

d. Ju you know approxitately what rlume you

woukd uave sacu hint

A Ic was approximately 17:33,
[V And 10w was he acting that day?
M. Ditferent., We werw all kind of shook

sp over what happened. e Sceudid Lervous,

LY Mk, JOMISTUL:: tio furtaer quastions, Your

0GOT .
b% Tid. GJURT: Lross-kxamination, Hr. McGulre?
vY HR. MeowUlite: Thani. you, Your lonor.
CRUGS -t aan AT ION
SN L b - ¥
1 avid, have you ever been dround young

LaLore L. Chelr rild or esrly twentlos who have

it
expressed dlesatisfsction with not jyetting laid or with
Cuc aumuunt of S¢i Lhey were having?

i Yes,
Las Chet sver causcd you concern that

da

1AGivida2is Ll et Lhese SCATemcuCs wizht attack your
wiie?

Fi G0 .
4ur Chere was soneChling abouc dab, when

hiue Chude vemarss, clwc cauded you concarug is chac

AL Yes,
. That wagn't normal, was ir? That wasn't
your nortal reaction to remarks like Cpat, was ic?

A Mo,

(8 Yas there somatuin, about him that was

e L-Fid
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; l
- 1 wbnoedl of 0uG Wito e Didde taal 8taCel.ant that caused
B 2 g conceral
3 i Tca,
4 [ 1 buv.
5 Qe I've Laowa bl to Lo a little stratge
6 al Lloww.
7 . GO, LW ladty FRALs haVe you known sob?
3 . wealy=Live,
3 iy Yira al'e n.is oousli,  dnve you and hd ever
1 Plvea clawne to ether?
ii . rardon?
12 R dve Juu did e ever lived together?
13 . fed. e Llved ia secraasuto, Califorola,
Lo e b Lived iua houia, Galicoraia,
15 N duw LA 2part is Chatd
15 IS Shaviy, Sore, willes.
17 . WO U el would voa see each other each
‘ 13 sedrd
. 14 Fee dalle a wit, ot family gathurlogs, all E
20 cue holluewyy, prnduation pavcles, vrandfother's birchdays, |
21 Fa L,
an ‘. Uid noL ever scen Jdifferunt te you from
23 Graer geogle as you wers L rowlog ol
24 “. waell wi wad yuunger I didn't pay a let of
25: atlentica o Lulape Like vaat. So, I couldn't really say.
26 g daC 4R yob el older J4id you ever fael
ar Lfial L0b Wwes BELdnnt of untferenl Lhdo other peoplal
28 I As we o0 oldar, yos.
24 R And about what a,. <14 you first nctice :
30 ks Jilicleltiesu?
3 A, Up tu our alck achool years.
] Ao Gid oau sewn wWelrd?

R TR
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.
Ly 5 I tnou, ht s.,
2 ‘ i Wuuid you s4y le was playing with a full
3 seoul
:
4 H AL o,
4 h . G0, 2ou hau Aeea Job [ur about three or
& IDuT we s acle th nly belore septeaber ZJétn, hadon't you?
b iy Tus,
i1 . dad gou «Yer seca bis drink before the
o Lipat ol Lhe Zotid?
ic 8, Tos,
1 . dad yoa ever aecs 2io when he wasn't drink-
12! 1a,?
[
13 iaa HOT aels.
;
. i : Did e arink every dayl
15« . L aave seea ala Lo Californifa when we
|
(1 ceren ' ToLr Laklicg .
ol Sul ol Lo Bly was ae drinking every day?
18 i Yes.
] e Aflel worn yeu woula see nfla drinking abouc
&0 I‘ 4 dia-pact a o8y, wouluu't you, frow tne time that you saw
I
1r iioad
=2 A Lyprosledtel ;, yus.  4¢ would Luy boer and
2 | pul L i e Little cogler anu talke Lt tou work &aud have a
24 Luel ou Lhe way Lota fron, wori..
25 - Adu, Le Lact, Ly abourt 7:3) fu che eveniay
46 | ae Wodid ftave usually dranie a six-pack, woulsu't he?
27 Ei Yua.
23 ’ . And tnen ae'd ;o ottty hitaself, wouldn'c
EEN Le?
I
a9 ‘ S {ux,
31 ‘ . Gu, you do not xucw how nuch more he had
3 i‘ VGl Ll kieldin LaLer ol L. Ulhie eveoiag, id you?

437~
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Eng
;
.
i
?
1 b ria Gy, Y odian'e.
2 . Lo Zach, 50L wuala leave work a litcle
3 ecarly S0 i couid 8gtart drisking, wouldu't he?
4. b e Woulu et cii early souetiioes. 1t was
5 fay wblia il Wik e Lo,
5; R subl e wouid el started on his driaking
7 O Laose vccasiona, woulsn'tc he?
8 N Vis,
[
a it B LTSI Tull DUiHGY, we would apprae-
10 cldie 30te coundation as Lo ail i cids.
1 o ek, teGu IRl Weil, Your nwuor, [ believe
12 Loaal we haov Lial we are Cadkiuy about baree or four days
' 13 PELOT UO Lepledibul soli L Ddy, S@Vaud, Wiesn lir. Glenn
14 dud L0 wWels wOLWili.,, LUguliel. ’
15 Y Tk CILiT: alrilgnu.
16
7 u=bad DL Tiye CONTLIGED
18
SY UL Newb Il
19 ¢
20 1 . id ool wvel Scer dustable to you, lika
-3 | GG Ll By LU ELy st
22 . Yo,
23 i You iwdleated you were a Jlsmwond driller.
24 L3 (i€ ainl ol flaldrauvus worsnl
25 AL I woule way it's very uazardous,
26 . D0 ptdpeu wvel Jel cul ur aurt oa the job?
27 H {fet, L nave add aite a4 fuw pguys huarc,
28 {ou vete present whol 50D wee drreated,
; 29 weren' o ;J'U.x?
‘ 30 i n. You, 1 was.
i
* 31 . Dl you tue Cae otficers approach alm to
! 32 wTtest ald?
' =Y.

B bR ML R IR e e Ciorl o cab o
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|
i
‘ 1! A tea, 1 did.
2% SN Were Luey arvad?
3 i A Ou, yea.
4 . wow many officers wers there?
5‘ A Two wirth hic, aud the Sheriff aeld ap in
Sii Cas Lruck.
7& e And btie two Chat approached bob, were thay
4 eV cafiylidy pdus, SHOTpuus?  were ultiler of The guus
9 ever poloced ol s0ul
t0 A, Yes, Tuey waue nin Luy down £ the Jirg
B al.d pdf Che Lul Lo The back oL als neid.
12 b G Jheo you say “the uack ul hle aead,” how
13 E fair was tie berrel frol als nead?
Ii
14l A, Approuliutely five to alx lochea,
5 i, It waa pulnrting at niwd
16 v A Ted.
I?i‘ oY M. Mudl IR I have oo Gtaer gusdtions,
i
! IBIJ Toar LoLor.
K 19 a% 1ie COURT: dedlrect, ¥r. Johnatood
20 S Mn. Jonoliuns: Yus, Your ilouor.
21
22 REDIALCT £l INATI0N
.:3 !
) 21 . JGanSTuas
24
25 G Mr. Uleith, you 34ld Lusl he appearsd strange
26 aC timwes in your algh school yedIs aus was siso welrd.
27 Couwld you osLvu J8 sowe uvetalls about thart Mhy Jdid you i
8 Lulnik ww wad weird? :
29 M. Oa owe cecashoi dav a [mally jet-copgether
10 & Ciere wds a4 Lot of oaunts and ancleyr Lhere, and 1'd swen |
1 E bob we LE 4 few Ciwes, le woulu couc o and whea he cane
:12;i inbo Ciw rooh wod we'd Le ca Lhe otiwr slde of the room he
EF R
|
' J
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]

S e

woultu saile ab ws aund iflte nis aaad in the alr anc chrow

ay Lae Ciliper la ITouub oI averyone.

IR roow Jdiu ne Jo chaet?

A Cludicating.)

[ g e Cdiw LDLO Luu roow he would do that?
. fos,

. ALy tiiluyg else that was welrd about bis

conuuct Li: algh scnool yeurst

Al (6B, UlE Like l¢ was over at Che houde.
1 Choug,al A€ was klao ci stTana. We nad an electrical
Feace about waist al.l and ne way on cthe slde of the aill
ATG wub LUUR & dowhliil Twe end cried to jusmp and landed

1o Cow widdae ¢.o LE.

. e was trylug to juwp a f{ence and landed
aun 1e?

A {40 waditle ruwpouwe.)

L. AnyLitiliy €lse Chat nade youd think he wae
welrul

A Tuera wd§ ocier calngs but I can't remambaer
Lo b Low.

J. Aduch yud were L wiy and you eaid he would

DTOLILLY dUlak 8 ELX—pacK by about J13J iu the evenlay
AL Lok wl wodsed g6 ol tu bée alowe, you Jidu'c spand cha
rest of vac wvualag witin hial

iy No. Uowwtiuses alter work wheun he dropped
fiu Lil Sondeliliwd Ge would cowe back for 4 while and wa'd
visle,

Ja 50, yud wouldu't woow LI he was drinking
Or L ae Jush wenb huwe O wWunl To beu?

A, No, 1 don't hnow whal was going on.

Jd. Youd sald tuay he appeared unstable Co you,

Lint ne il suap, what wade you Chink that?

=AY
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! A e waB hind of aa ed, ¥ persow.

2 . wow diu you see that cexhiblced? Did he
3 Ll really Zarey wau at tae job?

4 n. Mo, I'd nover seer hli ad.  Just in hias
5 acticng, Lie wWay o2 Loveu.

5 . Winleh actions?

7 A Just his bYady movemeats, his -- the way
3 he ta&lked,

El e Jhah gbout the bouy oveneuts, what kind
10 Wi body Lovewests wade you thioi ae nfvhe soap?
11 A [ von't Luow, Ye Jadr =- he lust seemed
1’ ioLiag o BLranes L0 S0 ol cne telaps ke Jdid,

12 [N Anac klnd of tninga?

. 14 AL GUae time when we was ouC shooucing rabbics
15 i I Waleid cul i Che sdesert Lo sve 2 rabblc, I heard
16 4 SLUGL OVel iy wuadi, I ueard a bullet over uy nead, and
17 1 curacd arosod and Sob was standing with a plstol in his
18 Ndao, podinling LU al caw  round aud aniling,

19 e A LadD made yoa talnk ne wight snap?
20 Fia It cawe e chilok e was kind of gerange
21 sad 0t Lo UrusC ala,
22 . 4as there anytala; else whilch ade you
23 Livtur e fulp bt Budp?
24 A do. Just from srowiny up wlch hilw.
25 4. Tals wag scuething: you saw whei you were
26 rrowing, up? |
27 AW wo, Lt was juat oy oplialon,
28 SY hike. ST o furtler guuestions.
24 BY Tl COUHEY: Recrosk?
30 LY R, tleBUIRE a¢ juestious, Your lonor.
31 oY Thy Suunds la the witnass axcused from
32 Chie cade oF fwlc subject to recall later in the case?
-yYl=
L]
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: -
\
el Mho icGULAN: e may Le excusad,
I
2 LY e JOnGL O de way be wxeusad, !
gl BY ol COURT: Tiank yoa, Mr. Gleun., You are
4 i eReddes SOl Che case.
i
5
CPICEC a0 Bl wiTaesd wis vkcased,)
3
' LY DML, HERELN: Tour Jdopor, at tnls tiwe we
o wuuld call Nr. Caappel Lacs to Cae stand,
4y S1 Wde CHURT: ur, Chappel i1s undexr cath and
1 aly twscirany Lepan yesterday afternvon and he was in the
11 ulrect porition of hils Castluony.
14 ‘ DY M, HERBINUs Taank you, Youx ionor.
i
i
|
[ Dind CT ONAHINALIOD CONTINLLD
Y
it
17 e wLLOY, &b tue cime we¢ broke yusterday
! 18 wliteraoon 2 beileve that we had pocten up o approxiuately
e 19 | Agrib o loti, 1901, when you aad writrfen an additional rapert i
ﬂl. couceruliny wWuert Ybarra; Jdo you reusauber that?
213 Al Yau,
22{; G Alripar, 13 the procedare thuat you used
2z it evalualiag HOLLFE OVer tue woathe and years chat you
24 lidu OCCHULOW Lo see hitm, did you wodlfy your opinion be~
25 cause you've recelved aduitional inforuation or because
2€ |, you Euodsiit you were Lu error in your iniclal Jjudgment?
2/ é i I recsaved adalglonal informacion,
28 . Joctor, durlnyg cthe last few yearsé that
29 youd nave Duun prdceClelag psychtacry in the Scate of lavada
30 | AAVe youa ddd occaslon to write otaer veports concerxuning
31 rmental i1llnesses, conpeteicy Co sCand crial, and addressed
32 tae questlioa of sanicy or invaalty ut the time of an
gyl
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z

20

21

22

23

24

25

26

I

o A
alicviea viense?
e Yoy,
G approximarely iww wany times, Doccor, have

you veen fuvolved La those types of procedurea?
b
£ well, J'r. Jonaston requested that T look

1L up dld 1 have Ceeurus wi a nundred and eigphe,

v e wauay Ulhes tere you called to tescify

i
i LourL, woelor, i you reuenber?
A Soil, [ was oflen asked ro testify,

I wusualiy discouraged attorneys frow call-
Luy, posCalderle witisesses, 1 agtually appear about half
tue Ulwes o oal calied., L oaave appeared about sixteen
Cilwes Lro iy Lelolus.,

. HOClor, swdve you ever been called whepn you
indicateu tialb you Jid nol believe tne person was insane?
. Ao, L uon't believe so.

I nave Leen called twice by the prosecuticn
ang Lo both instances there was strong evidence of mental
illucss.

g Airipiat. Would you have cestified on those

occasions wnere yud Lac ilouwnd au indlvidual to be either

¢omptlteat or sasc 4f the Liwe of an event?

. U, yes.

. Sdl you were just never called, is that
rigac?

e Tihat's correct.

. Doctor, you utdde a dlagnosis concerning

your report of april rtoue Loéca, 19¢l. Let me stop right
there.  Let me po vack & lircle oic.
Can L approvach the witness aud the Clerk?
Y Tull COUKY; fou certalnly way.

-99i-
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i LT
g

v SINFCE G nAYTIATION CONTLAUED

4k . socror, T e sagwiny you riyhc now what hLas
5 | Lot salnew Lor {dencificarion purposed as Defendant's
|
€} Lwuaibic b ad apk yoo €O look at it and rell na Lf you
7! can recosulie it?
|
& |
E {aeroewdgdin Taw wicacss exaniued the exnibic.)
o
1o o Taiu appears to be & copy of the original,
1 1 suesa, 0f 4 lecter wolch D received a copy of, priovr to
u" Ly repovt af Jaly tlwe 3lar,
10 ‘ [ Jyofur, was that a letirar chac I sent to
. 14 you bace i Jan sl
15 A, rnat La correct.
13 . Al jou Teceived 4 COPy of that leccer?
17 A Tiat's correct. !
) ' 18 . L chere anytidag uifferent about that
o k] parcicalal ovi-inal ehat wiffers fron the copy that I sanc
20 Lo you?
hal Al weil, iC's easier Co read, It hae chres
22 cifferent gcduns on ic, {neluding a sugar == ic looks
i3 lixe an vle sg ar coitaiuer.
w4 . And Jdods Lt appear Chat chieres wmay be #oLe=
@5 cadin, iLnside that dupar colicainet?
] A I caih toli subeColap jusl cumd out, in
- iact.
'8 e Jway. eds Chat lefler Lhat you used Co
290 fore larter your oplaion when you wrote back to the Court
10 and tu wyself oo July Jlut?
3 L A It was oune ol thow.
32 ﬂ [ waave not codited Cho aunber of lectars
i| -
"\
|
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| . T 5 )
1l 1 wave in oty iviee, but I ovelleve chat v excueds six. €
\

44AVe suverdad fetlers toazl L oassd 1o Labing thac raport,
. Airigit.

K A, Aand I tntik tuat I aave Tecelved one or
LW Lial e YEGDe dubdugy2eut Lo chal Llue,

& 3Y orab, dufslals AL ttdls tise we would wove

LoT Che auaission oi vefwnaaat's kxnilbit R, Your Honot,

& oW A, Jukasa Lo e would ilxe To know the
!
4 i relevancy of ciis, Your housor, and rwbks an vbiection on
10 | tiat basin,
i oy Ton CIURT: i naven't looked at Lt, but can !
1z 1 iovyr atv ici
i =T . H sure, Vour uonor.
IRL SY lnb GOLKY: It appearu £o Lhe Gourt that
1 Ciks woule Do a4 fe.evant docweens in this <ase.
16 The objecilon L4 overruled, The docuasent
17 Ls aunicted.
. 18
it
‘ 14 DLty BAACLIATLIUL CLLTIIUED
20
i LY MEL LKPLIG:
21
22 e I dou'y wtov 4f it woulad be convenient,
23 Docior, eudlu yud LU #Haedd dna read that lecter for us
24 a¢ tuis tire out loud so che Jury cau hear 1c?
25 P Iv a9 --
26 {i. L wonder if ae coula iwventify te. It
27 Gdys “vear Zuriy;" Lefore you acart, cau yod identify
28 WO harly wue?
29 A, iy aasunntlon wag 2r the time chac T re-
30 ceiveu Ehils -~
M %, dno Ls hel?
32 A, wu 13 one ol the attozneys asssiyned to

-9u5-
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® ;
|
i 1 sr. Ybarra’s defense trom your office.
i : e Alri;he. 1L you were to please go ahead.
AL It's narked Thursday and there's no date
B unn L.
6 'riarty.
i | "They all hate me and want
& e dead. ‘Tney ralk about me and
" lauph ac we., Nof once has any-
10 one aere sald anyrthiog good about
1- we or to we. They tell each
" l other what Lo say and are taking
e sels as to nww lony it will take
R Che jury to couvict me. Satan
" says 1L 1 doo't kill myself he
15 will start killing wy famiiy and
' 17 luved ones. sSatan says he will |
13 start with wy grandwa first.
13 AcoCaer voice tells me don't ;
a3 eat Lecause che people here are .
I polsonipg, we. They want me Lo
22 ‘ sulter as lou;, as possible, That i
23 :. voice says all cne pain 1 have
24 ; is frou the polson in me. When
o5 I sit down Lo eak taey starl
28 screaniny, and 1 Wanc to bang
27 wy dedd apdiast thu wall and
‘ o8 sereamw unCil they stop, I forced
og ayself Lo eat rcoudy and now L have :
|
10 the runs. L stay to the cell with ‘
a1 Cae door closed and talk to no one. L
TR L always dream but L'm not always
=Ydu-
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-
. E
é |
: 1 umicop waen I do. 1 see we in
. o i prison and pettlop accacked.
- 4 Thea I bee ae in Ll iuB chamber
. 4 aay wy acCoans wake uw. Then
5 serule and bus Loeriif cows lu
i and Luedl i up and say Chey
i wou't scop uatil 1 say 1 killud
sl wer. Shen toey will leave na
A slone. QLOUY cared 4bOUT e,
o Tuwy all waar e dasd, batso
1 savs tue pllls they Live me are
1; Josson. a0, [la seading ther TO
1 Jow LU uave Liet Caeteed. I
14 i‘ Laetls udl AfCur Ciey .eava,
1 I Seldan Lelia we wili ysell so
ml‘ tocy can't o1li e lu Lne pad
1 ! coaber. Gutetires T'a L oa
. 14 weasuw wizh eli the aulals
’ 13 AfUULG 16 8l pracu ane quiek.
3] L go Lo Zhen Leddude Lhey are
o1 lay Ouiy iTlends dud will pro-
v2 ool lee LT Veljylas, We elC
PR hula «uw Deriies" -«- Cherd RKS
24 v puCkoud.  DUWTe uFe B0 periods
g 14 Uherl. ALl Cne wOorus are o=
26 PRI EITE o8 L al. puttlo, in the
57 pauttuation.
2B . Diay.
=9 A "L oLu LG Uhew Leldubde thoy
20 dre ey Ghiy frloads aad will pro-
“q Cesi se Lyonm eveCyune. e eat
) hwcd Oot berrics ate have fun
: EEVE
‘
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o ) |

i auu Clicle abe o pedgie around,
,
R Aacll LawTe 4re, Lhe beaTs and
3 etk Chuge chivl away,  Taey
. 4 saderstane caet Letore I had
5 cu shool some of taeir frilends,
6 L weeT, for food, bub they
7 saaw we otaer kisus of food Lo
8 aat,  The aulialy ave ;my daly
9 fyieuds but Lhw only ting I'm
10 Base and Lhey Caa profect we
i1 is wien I'w wlicn taen, so l
12 s Lo Cucti all the tlue. wWicn
"2 é Cacr. ['rm safie. satan rfells ne
N =4'{ aac to tell anyoue hicauss be
15 | wiil wdhe Toem ot belivve w8
.j 16 4o be gon't want Lhew Eo koow
' ‘ 77 Chidy 1 know Clhey are Lrylag to
) ' 18:: poison e, 1 can't tell HcGulre
i
IQI Lhecause ne wili teli chem T know
20 Wil Coey dre Jeiry,. Satan says
21 eCuife ne secrobly working with
2 Cacse people and I can't raully
23 Crusl fit. or anyooe, ouly ay
24 Sriends Lhe auliais,  Ldtan now
252 3ay8 1 can meybe crust you buk
26‘ Ao oue clse., 1 can't calk to
27 ievercad iiail becsase e ls
28 worsily wita God, I rray and
2% Laix Lo Guu bub .iw don't answer
30 ra.  Satain says Lnac because
a1 God don't waut we ne nore, I
< nate Satan but L't afruid of
~tyo-
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|
| |
|

e

25

26

27

29

30

32

rrEs

glw. L sus poopic around e ali
cuv Clae &nd they ave waltlng for
e Lo «ill oyself aad Joln Chea.
5UC I oot C6 De frec auc be with
Y Jalaliy dews Ty ahibadal fricuda.
sut 14 3 awve to kili wyself now
Satat will iwave vy Sunily alona.
[ don't waut any ¢i theo te dia.
I wizi 2ie first. oub not in the
cds caamoeT. i peaple hera
ast. e wiy L odon't eac ouat 1 say
1L toC hwnoiy becouse T odon't
WALl Lael 1O pLOM LadE L KLOW
cass are poisonine w1 dou't
care whdt auy 07 Ctucsu people
wre wo to me, L will wmot say

T hilacd Lagt pirl becadss 1
aever Uid anytiiog o wer. I
dsbed Satun LE T Jid snd Le says
o, ae's gk ing tnede juople
boliuve L diu betause I've been
Wit fwd teaw buak.e AR soun &8

I oo wiul e waals, 4kl cals
Will atop. and cost’s wiet 1
ot is for el tald Co dLOp.

L fouad & plecw 0@ Lue TALOD
Gidae anu Loan poloy, Lo ued ic.
Lo yun LT nND Gue will or wai
sl wmte, abevo tuid 7 Lo Ctile

4 baot L titu TuPe «us hang on

bor It cilreu of hanying on and

fooa'i adve any ool sLrensti.

PV

-a Y
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1<

e

1%

17

z

25

By

L% aot [0iln, to éans ou just 8o
Chede peOple Can pUT S0 AN the
cas goarber, 10 I ndve to gdle
Jor sowsthing £ wevar oid ic will
be oy way I cie. L won't let
e votnon we and T woun't eat

Oor urini watiT aiu cocoa and ilaxe
e muLi -= #u nuW at least 1 won’t
gJave o auffsr on varth and no
e wWiil 1Al e, sow oy family
upn'e neve te énrfer becauase of
e any sors.  LE tuey seep be-
Licving it Cou tnen T owill never
sut Lok wiare [oan selag, all

e only way I will

I peilfeve is L.

=

e iree Llu to kKLll suyself, I
will oulv be safe when I'm wich
vy aclual fclends. I won'r bae
frov ane d4f¢ ever aggia, ALl
of tiis {s like entering a storu,
che ratu and wiad, Chundar and
1i; 4cenin, are all a Jdifturent
seare, Tag ralu is Selny accus=
¢t 0f wouwtuliy you Luever dlid,
Tuc lighteaing, shows you jatl,
Urisdi., Caz ;as chaiber, The
taunder La waen it's all over.
Tae wing 1e treedor, prison,
dautin., racn oite hedaring voe
wind of scdare on the other

uuatii it’s ovoer ang what you
viate Wate La pone, washed

- i0u-
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W
1 awday lu the fury thsl Le che wid,
2 wnatever is keit. ifobert Yharra'
.
: 3
4 G, Joctor, wad tiais letier wrlitteo before ha
5 FecwlVeu Lak LredClwul @i Lov wdakes Crossiog facllicy?
5 Al Tew, Lt was., 1 presdaed that the wedica-
7 Lion ©r Lae pllly ae's veferring tu ware the madications
af Cu2C were prasviived for ol
g " {3 vacre auy inulcetion Lfu that lettar,
10 Joctor, i & welasioual thilehin?
1" & Therce dre aany delusivas, I chidnk, 1llu-
iz | sCrCalew 1 CAid Llebifer,
13 e I wouder it you cocals tell the Jury about
14l Ciasee ouservabions coscernin, Lhae delusiunsg you sag 1o
l.15 rnat lecuer?
. 16 ‘ Fan dels, weat ol the Jelusions would fit in-
nlz fo whal We vall o usleclon 01 purdecabion, where a person
\ }B; Lelieves toal people are after dhe wad trying to harm him,
4 19 ; tryluy to polsen aim, Thare's prolably woze baales in
20 reallcy «t loust to t.ese deluslons. luers often 1s, buc
21 tue deidsion L5 40 exgenslon or enlaryewent of that licttle
22 i plece of rowlil,; to Une polud faat L 2xcesdd normil be-
23 1lal anc a wolial persoa Lo the sane situation would noc
24 Have LCietse saing vebivis and tupac's wiy we call 1t a Jaluaion.
25 i chere any siynilicascu to the fact chat
26 . fee nad didrrlaea qurin, the Line: thal oe thouylhit he waa
27 Leiluy jroasuued Lrom bhe food?
og ! wuell, dlarraea is ohe Gl the common ayup=
29: tums 3% daesety.  Uur elatpie, wasi I hnow I oam polog to
30" cedeify and I woow it's likely to Le gaplesvant, I ofcen
31 hdve dilarines before I oappear in Court. That happeus to
32 hedily evpid weoll Lasy afe daoel predsure, txdwinactons
. -luit-
L
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@

23

24

25

27

28

29

31

32

will produca this, I a person ls very, Very auxious
aboul socetiing that Chey nave never done, thelr whole
crsrrulatestinal fract speeds dp, and 1 would presumne
Lr. Yourru wab receiving good nourlshing food and tiat
ciarrhuea Caal oe expoerienced was a result of of his
enotional response to his mistdken balief abour chat
fuaa weiag poleoucu,

. w0 yuu nave any luea how any times
Hr. fharra <ag dsecd (0 recount what happeied on SepC~
CLOoel <50. fnu £9¢n Siace ais arrest until the vime chat
e WELCe Llal letter?

A, 1 have no laca,

J. 50 you pave any Ldes 00w mawy paychia-
Criste a¢ idu suven ar thal tined

A AC the tiow chat this letter was wriltten
Co vy ahowledpe e aad seet ouly ayaeli, Or. CGurow, aod
TR} P TV VY { Y

[N doulu you have eapacced sach one of chem
to @Sk Nii. Ccouceruilay fne episodos?

A Yos.

o, Aud a4 few days afcer chat letter waés
Weilbull hie was also wcen by oJr. Pauly?
i %y br. Pauly aud by Dr, 0°'Gorman.

[ Would you aave expected them to ask hin

apout tue episodes?

A, Ja, yes.
U, wasn't he cousisctently swen by Dr, Rich?
He wnen tue sanity Counisewion was called,

Wien L. WA aC i.dnes Crosaing, Jr. ilich and Dr. Neal wera
Lwo Lew psycuolacriste ead Ur. “olde. So, he saw threa
uaw puyeilavrials Luen.

0, AOuld you avae expected thew to ask him

~l0ud=
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1 about tue eplaodal
p 2 e Tes.
3 Q. Do yous tihilnk ho rémumhuréd_a- nuch as he
. 4 Ccodld muu Wwould you enpect the police co have naked him
5 avusl Cuw wplaodel
6 ' I dou't kuow, 1'm net rawillar with police
7 graccices in juaii,
8 . wWould you have expecred Ur. T{icnnek and
¢ tuc stais at cu: Lakes (rossiny facilley to have asked hix
10 dd0ul Tae epluoded
11 A “helr asual practice Ls not Le becowe lu-
12 voived with tie spetlfic allepacron. &y linitad experience
13 ; wich thew, I don't work in Laius Crossing, 1# that they
] dfe Quile juwod apoul (ropariug pwojie for Courct and che
' 15 Sanity Commlssica tuat ovceurd, NHow, pert of the prepuraticn
6 | for tiw fanity Conuission would be reviawlng the episode
17 L2 Lau OocuTred aud understanding the adture of the
' 18 vnarges apalnet che persorn, undurstanding rdght versus
‘ 19 i wroir, A8 LL applies ro the char,es tuat bave been made .
20 dyalust hliz.
21 e dere you able o Ioraalace & opinion as
2 | Lo wiweCiley hkobert was trylay Lo Temeuber what happened?
23 | AL [t was wy oplulon at tne time that I examin-
24:: we wiu inicially, and I wad only seen hla once when 1 ra-
25 ceived Lk letter, ne appoared o be crylng to repember
26 whal ndd nappehosd.  de HLBO Was VaTy depressed,
a7 i Are there reasons Zfor uim not being able
28 Co Tutieisber at vslsogde?
29 A Thire ara rcesxsons why people canuol renau-
30 helr S0l cpidodes, yed,
N e Are Chose reasons related to this case in
£ Juur oplaluat
| =103~
| |
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A I ruink Cuwdt's possible, yes,
Y daat mighe be ERd4e reasona thac Robert --
A wiell, twu of the rosC Comou reasond for

Lol resewberin, <veacs Chal gocur 4rd the onea that I
Genliofiew Lo you yesteroeay., Tre Luabilicy to recall way
Le relaced Co gOwe sabsCunce Lnat aftecrs the braln,
ilconel wug cha blacwouts assocclated wich alcoliol aras
unt Of Coese. Taal also can hajpen witi auy of the ocher
Uihg s beldE aliecl Lhe i,

;. scconu rossun is char sowething is
reasly daOeklng ol shadcceltable Lo oan individual thac
taly == waal we call replace the menory or disaswoclate
FLOL Cow LewoTy su that Lt is no longer avallable for
conbciuus recakl.

N wouly tae zieCayy at Lakes Crossing have
aclpouw witn tnis lasc particular paenoxenon you mantioned?

A I would expect ic to,

Y. Jid you aave an oppourtunity ko review
Jr. aal's report thaC wasd gabeltted or sent Lo the
Sawity Cowillastoal

A, Mus, I diu.

i Jag there auy indicacion by br, haal ==~
lec 1e 38w wou ctuls: I8 or. taeal a psycolacrist?

i, Jr. deal ia a poychiatrist, yws,

q. Is therc any lauicatioa iun Dr. Neal's
rugort Caal Wwberc sufiered frow 4 posslble crganic
pavsoualicy?

9% Cnal waa oane of his ulagnostilc fupree -
alovs.

e QLG yod have sn opporcunity to cead Dv.
wici'a reporc pursuant to the Sanity Coualssion investiga-
clon?

=1luga-
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149

26

21

[

A, Tes. L reviewed or. rich'as report.
Is ur. kigh also a psychiacrist?
i Dr, Nich 418 4 psychiarriac,
Q And dida he have an indlcatlon whether
Woverst pusuibly was sufierin; from orpanic lmpalrmenc?
b Tuat's wy rucolleccion, yes,
2. Alriglt. oW, voCclur, what was your
diagnusis in the report oi April léch, 1941, concerning

Hoberc's condiclon and dlagnosclie inpression?

A, In Aprcil?
G Tes,
£ I c.ade cthree comoents about possélible

clagnosued, Une was tial no appearee TO0 have brain damaga
froa enildnvoa, whici aad vesulted in 4 learning dis-
anilicy and low incelli;ence. The second, that ha had
aletaol and drup depeadence, secoudary to aymptowms aris-
fu; frow 9is brain dystunctlon. Thirdly, thst he had

a deprevdiva digorcer, Becoucary to the loss of his wife,
and paving killed a eirl,

3. Alri; sz, dow, wiereln to the flrst chiug
you noted in yoeur uyia upostic iwpression and in a quick
suwrary Fushiou T wornwer LI you couly tall the Jury what
factys you relied Jpon and what other materiale you may
have rvelioed gpow in wariug that dlagnosis?

A. The woat 1nporcant informatiou in chat
purticular Jdia,nosis was Cuae Ledical reporca and psychor
loplets, payculatrists reporte from ais childhood, all
of whiea coutflroed chat he wau experienced trauma to the
heau or a4 Llow Lo Che akad, Chat therte had beeu electro=-
eucepaalograpnice evidence of dlscrder funccion of his
urain, vhal ne was not perforuning well in school, and
hat he sad Jifriculiies as a result of cthat with the

GRS
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. 1 7 N
|
- 1, other sCudunbs iu scuoul and eventually had uropped out.
o 2 : e Alriuc.
3“ A Or had been woved Cirsc aud then finally
t. 4 droppe.d out.
5 i {oa have coverud e .reatb deai of that in
6 yoar zarCiier Lestleony; have you wot, Voctor?
7 A Tuat's correct.
8 G Unce bpaln, in a3 qulck swawary fashlon
9 1 wouder 1f you codid Cell the Jury wiau tolups you relied
10 upon In your dilagaoscic Lupresailon concerndng alcohol and
14 drai Gepradeacy secoadary Lo byaptofd arlsing, from his
12 bralu uysfw.ction?
1:3;E Al Tae evidence relating to alcobol aud druy
s depeliuenca Cade enfirely frow #r. Yvarra, and when [
, 15 Ltuttially sadoloed it e gave wa & aletory of alcohol
' 16 use, of marijuana usi, OF Saconal use, Chat wua very
17 simlidar to the Liscory thet I often et from paople who
4,! 18 Jdo Lave acusive O ucpouuence on Lhede particalar sub-
r 19 gLances, 3
20 0 alsg senticened a Fawiliaricy with,
21 aithouw i nek a repular usa of, tae wilde varlety of other
22 ALy b, ik GdG Laken Lhe Lulljudnd and cie Seconal speci-
23 ticelly to relieve ais leadachus., That was the reason
24 Char L lnuicated Cosl Chis was a4 $CCOLUAry abuse or de~
25 pwlibellCe problota,
26 In dealing, with the abuse of alcohol and
27 GCuasl urugu, Lt Lls faporeant {rot. the truatment point of
28 vieuw to wisclijuish vaetnuer there 1S 8 priwary disorder,
29 Cudl 18 Chuey arclive Lo and ol Cheisulves and that other
30 difricuicics tidf OCuuE Lo Eue people, tucluding bratin
3 Camdpe, CUdks 84 o Yeduil ol CLal usw oy uvnathier they have
32; proLivis taal exist prior tu Che use and then {in a sacondary
=1dc-
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1 way UL, i Lo usL Che alcohol anu orther drugs.

p 2!1 - soerour, was cthia dalagnosia supported by

t b
31i obher falls Chal yod Blnce .auve Seen and receivad during

|

41! L codvihe OF gour exwinlnatlons of Robertl?
g fia It Lz not. I do not now balieve that Mr.
6 i Yhort 1 biu wlCGLwkh UT <rw Jepensence. I have confirna-
7 ‘ Clof ©f Law Lacld avoii relatives tiat oe Jdrunk to sone
8 eatcnl, oul aobody ever comaiuered hin to be alcoholic
9 0f Lo ul a. aluoholic abuser. Aad he was also koown LO
10 ok c Carliuana and 1T waey confirmed by his wife at lesaet
" Lual fe often, aud by als father who caught him once, that
12‘ ge did Chls to relieve boe acadachuol.
13 . alriyht. {inally, wita respect to tha
14 taira dia,ncscic fupressivn, dupressive Jisorder sacoundary
15 Cs iomss 0i ala wife and waving kililes a sirl, othaer than
18 Low rwCls Lhat are reclted in the lupression itself, wara
17 | Laere Lioct facia that you velied uapon io rwaching cthat

) ' 18 :‘ ulu‘_uubj.:i?

o 19 { A #ell, That one 2lters as well, The avi- )
zoWi dence tnat I oobigained frot Che parents indicates cthat he
21.1 “as aad eltaer fecurrent or Cu=ygolng, depresalon ae a
vz | sodiy, isall, Clde Qe Wad ver/ saverely affected by his

' o3 1 citifcuicy s svavol aand Lis insbility to learn, aud chey
2411 Gescribed aim as sicclo, over nls nouework and putcing
25‘1 Als neae wown und eryin,. in frustracion, like not being
25‘i sblu Lu Uu Uie wofh, aad the reporta from tha school in-
zrzf uicace tnal he was oscrucized anc to aome axtunt I think
23‘% Chey Usud LLe Word “seapupoated” Dy otner studencse to
249 Lae eXfenl CRAL e adbhed 50T 4 uiXlL3 sciwol periocd and
30i e WuUld beave eally and Juzp Che rence 80 that he would
31! L0 aule lu A way taal would nec get him accostad by other
3z chilurxen,

! =1307-
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26

27
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dls wife wndicated that e had «= that
tis wioly personallty bogan Lo chan,a when they went Co
Sdavrauentoe. I Loon Lau upportunlty to talk wich Kebert
yesterddy aud ae wed avaware of chat event happening hiwme
swli, val we waB very, very frustrated and had sonw depres-
sivn aboud nla job, wiere e nad to work for fifteen or
sixtue: neury o Jday Luc only rot pald for algint or ten
hours of wvork,

e Lacuge me riryhc chere, Doctor.

Aith respect o Che converseation you had

witl kobia Yharra, Molert's wife, uld shu ever deascribe

Lue TEA¥OLY Chal She left Roberc?

e I wonder ii you could ralace thoase reasons
Lial @i #Ve you Lo Javiiu, ieft foberc?

A Taey were qiive different frow the reasons
tisc ur. Ybarra bad piven. e actribucted her leaving him
to ala griaging gna pave g a lon, and decalled aceount of
uls aleohulisa and now be tricd te scop and had gone into
wictidrawal attu siwe wuad fioally allowed niw to continue
Lécauyge Lig wlthdrawal was so painfal,

sie dunnowiediped notnlng of char kind, She

ludicated LuAT s0e wad Very atrracted to hlx wheu they firsc
et 1o Ore;on ana vere bota worsing in the bumblebas Caonery
dud Lnat oe was a4 aappy-go-luchy, care-free person, who
appudred Lo be woTe cutnoluy tiaan riosc people. Then thaey
bagai Llviu;, topeiner, Just belore they left he had a
wurnla opoeration, widen resulted in some pain whenaver hae
haoe evecclons, and chat affecced cheir saxual accivicy,
tudl was laver corvucted wnen they pot to Sacramento. Shs
wasn'y suru witether that affecced his personalicy or not,
but it cuartainly Lupalrcd their sexudl activity,

B ONEE
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4

19

20

21

Jhen Ciey 0t Lo Sacrncento she said he
pradually bLegpau to cuduge. e showad eplaodes, ahortly
ac Cirst, of Lela, very withdrawn, irritable, snapping,
aiid unpleanant really to be around.

They, navercheless, Jot narried in March,
Ahien toey woved in January they lived witi his parantse
aud s:e ueseribed tuelr relaciconanip wicn the parente as
beliy very clcse.

After chey got narried they pot an apari-
went dnd woved by thenselves, und aha describes hias
perwunalicy cuauge  recually iucreaslo. over tize uatil
an eveut finally in Au uel viat preclpitated her decision
o laave hiw.

. I wondar 1£ you could recall what chat
uvvant wad?

Al Welli, Mr. Ybarra liked very uuch to go
huntii, and fisalu,, Tuat’s reflected in cowments about
la LY nis parente, by the scuoel paycnalogiat, and by
Thno paycoiaczists. ow used to collect animale and bring
Ciche fl0me #ild ralse Coeli,

e I ace.

f. Aud o tals occusion they weul up to a
cauporound co, I chink Lt was, 2o fisulng and sha describes
uls as drinkla, a litcle wore Leer than ssual on the way
up to camp. After they had besn orlviag for several houra
chey atoppud, pulled off the alde of tic road, he backad
Lhe rruck uown Ly 4 streaw, the only .rublesm was he didn't
back in, e backed visht dp Into the stream aad then was
Gnable tu pel Che tTuck back out. Sue doscribes him aa

uSL Sadpping .
e L

e wWhit was rthat, Joctor, saapplng?
A. Well, I canger the actual words that she
~1004-
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|
. |
1 st ir 1 can fiad Lt. well, 4t will cdake me a minute i
2 Lo £G dlp Lthat wap. E
3 e pot out of the car and went into & ‘:
4 Cirace CheC 8.e wiaa +0ln to blume bim for dolng that.
5 faen he puiled out a plstol that was in the truck, which
6 was used L0or turjer shootluy and pouetloes for hunting,
7 wiu e pointed Cae pletcl ac ner and said, "Po you want
8 Le Cu snoof you?'" she said, "o,
] Thea e burned arounc and pointsd ic at
10y wlase.l anu saia, "Lo yoa waur me co shoot we?"” and she
i vaiv, "ho."
12 Tian sue wescribed Llu as walkiog up acd
13;5 GUMG Loy sCredn And s.uooCln,, at tiae water and shooclng
Lo dp Llace tae aly aud e dbaried calling her a lot of nauas,
' 15 aote DI Whica wer@ ool
16 . Lo you taan jersonal nanes, like John or
7 IF'red or soreliilnag?
. 18 i Yeruoaal uades, yes. hot Pred. Thaey
l 19 | Weld Ldied 0L WODEL, .
o0 . Okay., Alright.
21| A. aad woacly wowen wiho Le did not likes,
2 ‘ Sid ddid Chat was a very frighteninyg
o3 E @apericace Lor uer, Hae indlcacted tust it geemad to
o4 E ladf & iupg, Cilae, huc she gjuédsed that LU Was probably
25 about 4 buall aour.
o6 She salu chien somebody came and offered
K & Lo Help pull Cheis out #ud he becswe norual apain. They
‘ ‘8 vuldea ctie truck out,
“9 she Chen asked i to cake hex back the
uo GaXL shiy 8N4 Ciey went up Co Cus canpground and she had
i1 Jeseribed nin o8 beln, very unhappy about ner going back
a2 Lo COWIl, CJC a& drove D4T down wnd he went hrack to the
~1019=
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cdapsice #ild she packed ap her things and left ce go houa
o Jregun the Jday arfcer.

e taen cane uouwe the followlng day, dis-
covered Uhal gnie ilGe vohe, and Jppurcncly turited on Che
Hd8 aud cul 4is arw or als wrists and was taken on by
cae Snerifr o the Aoovdland 'touplital emerzency room., I
have nul seel any records of taac.

The parvats, nowever, describved che eveot
and ludicacea that tiey recelvod 8 cvall from the pheyician
Wi Baw Gl In Che emarpency room and that that phaylelan
aprecd Lo releasd Hobevy fron Cae emerpency room Lf ne
woult slay JU Lowilr jlace cthat aliit and not etay slone
aitd, usecoluly, fast tueey would tape fln to see 3 paychia-
Ttrast Cow neab day,

The wext day HoberL pludrwith his mother
and pursded aer to c1ve als enodgh twaey To go up to vielc
nis wile in iiewport, ane iobin conflried that. In facc,
the foliowing, day ke callead her arcer he stot home and than
che Toltlowiug uday he appeardu up in dewport and pled wita
el Cou code bach with hili,

2. Alri;nt, vocror , Jdurfiny this evslua-
tlon o1 all thuese facry and dace that you have, and che
scorles from i'wbart anu his wife, and che mothaer and
tacher, an.d otuer parcles, :ia you vver consider a poessibla
dlagnosls of antiscclal personality?

i Yes, tioal was one of the firsc considera-
cioua,

dien @ killing of thiis kind takes place,
chat would e onu of the firsc things chat we would con-
dldur.

2 ALd old you ulapnoss that dlagnosis,
frovcor?

-10ll-
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|
: 1 i t cousldered it, [ was unable to find
;’ 2 uud; i dvidence in .y vliew o confiru that diagnosis.
a il Alrigat,  5id you refer co che DSM III
4 with respect L0 tue posulbiv dlaguosis in this case?
5 A I'a arraid I did uwor., 1 aince reviewed
6 g fr, suc L J4id noc coudch oy diagnoses In DSM III terms.
7! Q. pid tae D514 IID criteria for anciscocilal
a; parsonality lead you te bellieve chat that would be a
9 correct olagnosis ar this clme?
10} A { don't bellave Lo would.
1 : e Lu your view of BSM ITI -- firsc of all,
1l
12 let me ask you bals GUiier questlion.
13 Jith respect ro the evenlng of September
. 14'§ Lol anid 9Cic of LY7Y, wicn were you able to formulate
15 aa o, inion conceruia, Aoberz's neccal capacity on that
16 ‘ cvenilip?
|7: A I camnot et & clear picture of his mantal
' 8 | gLdte at that tliw., Taere are several thinge chet are in-
g volvad, .
20 Thare appears to be fairly clear evidencs
@1 Chal s uld LOL worwn that day. ae cold me that he did,
o2 Tuere are oLder chitgs tnat indicafe thac he has a lot
w3 | of contusivu about winat oceurred coat evaning. Thaere
24 was appareucly a confirsed fupestion of alcohol and the
25 use of warijuana, ide wlnad the use of cocaine and Vallium,
o6 het's nob ueed conflivmea to wy snowledpe, and I don't
27 aGoW Wualhur, in facet, tnat occurred or not,
28 e lnicially bad no nemory or claimed no
29 wenory [or tiat eveniuy past the point where he had been
0 witn Ch.e pirl ac the trailer, He subdequentcly recovered
Bl wodl e weferibud as a viswal hailucination that portrayasd
22| Che eveuts of che evendng., Souwe of Chew watchad the
-1012-
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1 Caiiys Lidl apphrenlly vecdlred and sote of thhem dida‘'t,
B} 2 Jne jwssible condition chat would fit the
3 description of chinys that 1 am aware of wuuld be wihat
4 we used toe call a toxic peycaosls,
5 . Alriput., [ wonder if you coulc tell the
G Jury wngt u Coxic psycuosis 1e?
7 A Well, a psyciauric statu is a slafe Chat
] i esl pevpie FecOghlzu ad vueln, cither indane OT crazy.
g Taat ls Che perscn has dlsoraers of coiuking and thay vften
10 will have cisorders oF purcapcion, 0, Chers will be ae-
11 lusionus LhaC 4ve false belieis ane tney will be hearing
12 or sacin, things chat area't there. lnuividuals who en=-
13 councexr puaple like that think they'ru behaving in etrange
14 | waya.
15 A toxic paycuoeis is a paychoric stdte
16 cuat Is associsted wich the use of sone coewlcale, either
17 Caewhosks taaC are provuced wichlis cie body -- souetioas
14 iufactlony or twCabolie chiau,us can casee a tuxlc psychosls
e
e 19 br it cal b caused by Che cisteicals that are tdken into
20 cae Loay. Aad ity of Lhe noru poweriul drugs caut affect E
| i
213 Cie micd have buwn dsgocidtes wita fneae toxic pasyciwaus,
oz | Tacy Cau uccur wWita alvouol, It cau occur Lwuch mors
‘ 25 rarely with wariljuans anmi soue ol Cae ocher hallucinogens,
24 | WOCe couiou Wwith the puwerful oues like PCP and LSD.
¢, NR iaal aboub cocnide, cuctor?
26 . It can oecur with cocalne and with acphete-
27 wines.
2B i alriyghl. [y taat considteat with the des-
26 criptivn of possiple fuyeecion of Lhwse subdtances yiven
G ia DUM LII?7  ilave you veviewed tnat?
3 N Yed, 1 tnave,
az G And LE ie coasisteat, Doctor?
=1l 4=
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v

i

Al it ig eonsistent, UPeople behave in waye
Ladl are ebhorrol 1or Ches and often these statee are
A%50CLated wich 4appgressive behavior,

Y Locror, does Cils mean in ordinary tecma

COoAl e Wau Crhudy.

A die mipnC aeve besn.
L, Lid ae nave bis wits about him?
A, to. Duriu, tils perlod that he was suffer-

ivow peychosis -- well, T affirmed the toxic paychosls,

s0 he drd aec have uls wits about bl
1. woula ae Le able to doterulne the aiffer-
unce bubwetl Tlohl aud wroa, Lf ue was peyciavtice?

L' Well, it depends i now severd it was.

17 the Cuxic stace Teacaes che point of deiirium, and I
Jeseribed Cial yegterca, Wilera faeTe Was a brain syndroms
tuac's Lnvolved, Cieu the pursoa does not khow where they
aro. Taey often Jdon't huow who they ard. And thay have
124 JOY HRLODY CAG 8 asgoclated wicn chat stata.

4 deliviam sasoclated with a toxic psycho-
5i3 would e toe one canditlon Wherd a pursaon raally
wouald uoC hnow tas differonse between Tight and wrong
atd Woulu 0o kOow wWaal they ware avlag,

[ siow, dector, wlth respect to the toxic
psycuosis, wouald a person auffering frow toxic psychosls,
Wwira Law calegovles you nave already piven us concerning
tne suvarity, woule you be able Lo anderstand the nature
and yuality of the acts thal ae nas enjaped in?

A, Aull, it rually Gepends ou the naturs
uad the intensicy of the deiusion il Lae peychoals,

Hout pgrchotlc people recognize that there
ia sopethla, wroar Wila taelr deluslons and cthat Thay
Suvwiu BOE bu deCed updl, cae lwllucinacions or volcen

-luyaa-
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Ay

teliia, titve to uo dowetilng. It veaily vasts with the
LaCwuelly of vaat aelusion.

I¢ tae person absolucely balleves chat
Cawir ceiuszoa 1s ri,ht, thea che ordinary right that
Luws CLol ul SUGlely LelloVue i would Lot be recognlzed.

W Uan youw relate Chs question concernlng

Lonic puyciopnls aud 108 eifecl Upos 4 person's abilitcy

fu Judge buldewen rigac and wron taruuph your epilnlous

cotcuraliy aooert kit Lois cadel
I Ic's very uiftficult ©o tell because his

CovtuenlUs dite nie tecollactions ade 5O coufused as I ob~

calueu olacr laforuation tnai I teally do not koow iaow
MU Wekedl Cu IV L.

L7 waaet Le L.as told we ls correct, then
LU is very gosdivle tnat that afght e was in a toxic
sdle uiea Laud wad capericuclng a celastow in walch ne

builevad Luwl LU wuas Cuo ri st thing o buzn chat girl.

0 Jda thw evenln, of Saptecber the Z#th and

SyTh, weld jou able Lo attetiloe JLether Aobert was suf-
SeTin, Lrul. @ tantal diserder af eo:w type Lhat avaniog?
Al 1 Lelieve taal ne had cwo alld but an=

Warle,, probitias, el 1 olave ¢luged Lo here, The
CafEnIly Lual L6 Fefelfed Lo in 0% 11l that covers the
DTdbei dutidpu Cedat © weaTtioned is Or,,anic Personallcy
Syadroae,

I coiunk as Robert suragyled wich learn-
iuy, te Llve WiCi Cue problews Clat fullowed the damage

co Lls LTalll When je wad wine yeare old, chat he davaelap-

U §Ciee CitaFdCLuCistles Caawc fit the Jegeription of chat

pelfsuiLiilLy syldrote.

e alse wad dupressed over the loosw of
ais Wil and i Bad cuall wicn that Li au uwnusaal way.

BT

94 of 454
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21

£

26

28

24

30

3e

vk wenldd thet, ia fact, sue nad Left him., And she con-
flrieu Ltbdu, andille parents iudireccly did. kobert maline
taiiled Cue deluslon that sne had not lefc nhdw, that, in
fuct, e had slaply ,one home Lo aer perents To have che
ciillu,  Suae was preguant at the time ahe left. 1 believe
gile Jelivered Cha bapy on Goerober tne Lleh of 1979,

In iwobert's lotCurs LG her, and in his
anone calle te her, sae stated tuat luspite of her cou~-
cluuli, to celli hls that sne Jil LOT LOVe Rie 4ny wore,
she cad ol wiah Co recurn co is, that he persistad in
Liuloaticy That eventually Chey wouid get back togeCher
Aand Lue contilinusd Lo comcunicate this with his parents,

30 tikat I chlnk e was piven that and
tiae sJalelue attenpt onn the nlgat thac shae left. T think
thdlb e wad sLru.ziing o deal with a pgrief reaction
Laal e whs 00 well equipped to deal with,

[ Alvijut, Absent thesde mental discrders
thac yuu Lundicated hereln owod tae coxic peychosie, do
voa think wobert would nave done what be Ls accused of
asiag, 0d Seitesbar the 25ch abuent tuvse uental {lloessas?

. As I iave revieweu cie nlstovy aud the
informatlon thnt nas been available Lo we, 1 have Zound
a0 dadleation cnat e aas aver been vicoloent with puople,
Ladat we Lay ever lutentlonally auart uomébody or Inflictad
damsa e upon vnems, in fact, ae was raised in che Roman
Catoullie Charcn and appedrs to aave Ltdkeln ruliglon
gevivualy., uls parents «re juite sCrict parents and
Laey were Saoc<td alid aorriticd al what nad happenaed,

1 asve calkad with them and wita his two sistere=-in-lsw

and with one of his Lrotners. They aay that this La

nut bt all cvousisstent wita Ctie way hobert aver behaved.
A conilrmation or the fact cthat this was

=lJlo-
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. gy
i
1 4 Duaavior CiaC was Fuelly unscceptable to hiw, hiia con-
. 5 aciousnuss, L think was the severity of che depression
. 3 Chat vccurred foilowiny chae killing. e bucane profoundly
. 4 ; depressac ana Appedrs Lo nave been gwnuinely suicidal,
5 Witi dii OFf Caf dyapConls that we reatioued already.
6 J. Doctor, hus hr, Jgcluire ot any defanse
Ti actorney Lu this case ever lnclcares toe nannex Ltu which
5 you were to tesCidy?
5 &, Go. 1o facr, 1 'iave spent alwosbt as muca
o tlme with S, Jenascen as I have vity che two of you,
" o5 Alrigot. Al Lo ie a facec, Docrer, that
12 you wers Lirac appolited Ly Judpee HOYL in thie casa for
3 Lae purpose of exaziniay fopert Tharra e Jeternlne hise
) 14 { cowpelaency Lo stana trial, becr in vecember of 19791
,5:‘ A I recetved Lie requast, I dlways aseuids
15 Chal Liey cose (rorx che Court, atithouph fregquently I get
17 & calli Lrom an dctoTaey, «1d L jast doa't recall aow the
" 18 cuLundcation cadwe Co ma in thia partlcular instance, buc
£ 19 #l1l of aiy couCtacce nAve been wita dr, ¥cGuire prlor to
I
20 coulay, were for Che conjeceacy heariuyg == well, just be-
21 fore tudf == na.
22 Iu tact, r. Johaston camd to talk co
23 e sumetiwe ia Che winter afcer I had first examined
24 wovert. S0, L waw hin aod calked with him before I aver
25 wet wich Mr. rieGulre,
26 LY LR, AZRRIUIC: Couid I nave the Court's
27 indul;utice for just & sscaud, Your scaort
‘ 28 I oY T COLKT: You may.
29 !
E (diteTeuporn a brief off-record disecusslon
ap | wus heslu.d)
N R
32 i
=1u17-

AA04606



4 Case 3:00-cv-00233-GMN-VPC Document 123-2777443 Filed 06/23/05 Page 197 of 454
. =R
: i DIRLCY e dANLaTIGH CuTIALLD
2
pY Rte bR Lab:
3
4 . poctor, juat oae Iludl quesclon,
5 were you able to actercang whether
[ Fobert funenperls LI tine Yuarrae tawily werd a Zaaily
? woltd fepuiidCiy Cowiuuicates toeir 1lincdses or thalz
8 ; puiysival well-buelu,, to otier ueupera lo that rauily?
9 ; L Ty Gl not.
10 1 I waua surprieeu weeon L talkee with hle
1 parentd 4t now little rhey lad observed about their son.
12 It couk sUwetaln, fulriy serlous to et thelr attentlon,
13 Thelr views oi Coililye were very cdlscordant with his
At viaws.
‘ 15 wobeit, 48 i partrayad aliwself to me in
16 coe LGiviai execltd€oon, was a4 weccaliy Jisturbed cailld
17 Wao 1dd¢ wedy Cabhen Lu paycalaltrists wul whose parents te-
18 fused Co puy LOF Crosfaeut. Thule vas no evidence of
- 19 st af all. nis parehife ware cobecraed about bio, but .
20 «l) or rhe coplaet with peyeitacriscs and psychologiscs
21 aud coLe turou;s Liwe sciwols, nol curouph hia parents,
22 | Tilgy idded Cned bad Lo paysiciang o get hlga headeches
) 23 l and nls uther prowlens lowsea aicer ANC Tiay ware
24 cuieraily anawars of any kind o€ diificulties in kobart.
25 . Tnane you, Joeror.,
26 AL Jihay.
27 #Y R, wiERALGUS That is all the queciona [
28 aave.
29 ot Trk CUURY me NBave pouc about & hour.
30 Tiid is 4 vud Liwe Lo fuve & LToedi chls woTulng. Lo,
n leC's 40 Lual Lefore we start che Lross-Erawloation.
12 Ladiva and entlecon, reoesbar your
-il:l‘l-
L]
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S :
[ .
|
g 1  agacnition, Do LOU converse amon, youroelves or with anye-
: 2 one vlse on any subject connected wica the crial. o not
- 3 read, watch, or listen to auy report ol Or couaentary,
o 4] fnciudiug. without limituclon radio, newspapsr, and celevi-
N |
S
5 8104, duu Lial HoAld dny Conenlary conceralu;, Che case ¢r
Bi  peopie culmected witi lt,  Alu Jo aor (ori or eoxpress any
|
7 opinion ve Toe case until it tu flnally subnitted toe you.
g e will taike about 4 ven or fifreen winuce
|
90 recesd.
i
10
i
11 (wnereugon Cuourt receused al Che hour of
L11d0 Lu cie above wattdr,)
12
13 i
14
15
16 (dnervepon (GUrt recouveucu at the hoar of
li:4u in the above watier,)
17 !
' 18
: 19 ¥ Thh COLRT: Loc the record reflect the con-
20 Cinwalfoii ¢l the case, che presence of the attorneys on
21 Lot slies, Luae pTesence oi the Jurors and the Alternate !
t
22 in Che bux, ata CLoe witness 1s ou Lthe stand under oath.
a9 Ade ave rueady to Leyin Crosc-Examinacioc,
24 Hdr. Johastoia.
26 a¥ MK, JOLUETOU: Thaak you, Your iHonor.
26
27 S=E At ILATION
' 28 B .
S . JUaedTuin
29
16 ‘. s, Chajpel, I would lihe to ;o back in
a1 | tlowe Lo Lae ddce €adl 0 1979 and ash you if you racall
32 Fecuiviig i Lrdel sovil Lo Lourc a8 To what the exanins-

=1al-
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2E

27

28

29

30

3

32 .

Clol you were Lo periora L Lhls case was to addréess?

AL [ can't rowesher that, Mr. Jolnstou,

Y. S0 yuou remeuber receiving an Order frow
tne Cuurt 4t chat tlow?

A I velieve I diu, yed.

1. JUL yoa caunot recakl what the Order askad
Yyud LU erallbe Lue Jefenuanc for?

A Weil, the sgandary ruuest 1s whether a
PeCbun ié cowpetuut TO stand triai and then the dlrfferenc
jurlsaiccions aoa Jiffereatc guestions., The usual actendard
1n devded i3 WOGCLED Che persol uawerstood the nature of
Ll€ CudC,os8 agsiast uLiw, whetiuer they underztood the dif-
Fervuce bHuebwewu Lipal and wron:, did whecther they were
able Lo couperdale with couusel in the derense of the case
and Lu fustliy an Lodarc if chey sae co.

da Alrdinac,  wid it caiwe in that formal in
Liady cdave, wo YOU ruowi

AL I presula Caat 16 dldg,

[ have two Uruers houre, Let's see 1€ --

1 nave a dovedwer Y7L and 2 hovenbar JY.

t, eay. huvewber M. lnls would have baasn
Cae veguesld

b alfl.at. Taure L8 a general Order thut --
Lot LaiCial laguiry 1s 4 deternination wheCher or uwot tne
petfenddat Lo 4T Lue present tlome sane, in that he 1s
Cumpelelt to stand Criai atd to assist his counsel in
Lae Crlal GY Cle case,

L€ secula Linjuicy 19 a deterulnailon s

Lo wuetlher or not Cow bafondalt was Lusane as defined by
Ciie ceNau nbou bdie at the tiwe of toe alleged offunse,
wu Lue dobil day Gf Bepterber, (00U Caube appearing, aond
Lieil stales Loal the parClas regerve the right to have

-addid=
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4 toarii, ou Cic watCer for the puarpose ot offering evidence
gad Lo Cross-igasine oue another's witoesses and to pevait
Lie UO0dID Lo tedke 4 Zinalng.

I (ay, loctur, Jdid you maka some wricten
Eindln;s a3 a result ol fiat Order?

. Yusg, I uld,
! cadochat wounle bHe voar lector, which Ls
cdleu wsecedaner Li, 14747

Q. Juceader Lo, 197%, vnac's correct.

e How, in Fusponse Lo Lhe request by the
Lodri as 0 Coe culwetéucy of tuue bufendaut to stand crial
dutd Lo assLst nls counsel in e crial of che case, bow
uly you resgond?

A I responded thar Lo ny opinton he was
ssyctwotienlly deprusnes and accively suiclidal; that he
flad 3uificieas montul capucily Lo uauerscand the nature
0L Lt whal, e wgdilSC hiiag Casb e e sble to ulderecand
Lhe dlfferencs botwvewn rlpoat asd wrony, but tnact hies de-
yregsion iimxted 18 abilicy Lo cuoperate with counsel
e CAE Liw fradl == well, albw stacement was unless the
trial i3 forchcoddn,, suw his actorney is couvinced that

¢r. Ybharrs is abie Lo jarclclpale 1n che preparation of

hle gurtenece, L1C 1s 4y opialoi he newds Lo be created for
als Eovers depTeaELOL, die Tnal wWas vasically a psychlia-
tric opinion that ue ueeded to be treated,

] Tues L{ I tock tne reyuest by che Cuurt,

Clie Loubt was asiiia, you o jueetlen: Ia he competent to

stand Lriel aiad to ssslsc counsers 40 thilw crwal

i les,
e Ada your ansuvsrt would be according to
chdar ~-
A, Tas, I believe.

AA04610
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a2

S

.
%
q.
ut den'c go

o

he could participate. You see [ caa't always tell from
y eRaisliarcion waether the fuulviaual chat I am examining

is reaily cooperative with Lhe attovney.

[N

i

Calug s did coojlerate with ae whud they will not cooperata

Wikl Chie 8LLOTITe s,

Y

1L 18 Okay with we. 1 fiad ol coipzteat as long aa the

ALLOTuey Lu
AL
Dunr tu be

[0

Julernlunavioa as to wauetiwr or not Lhe Lefendaunt wae in-
Biiu A8 Gslibes by Lhe lickaupltod bule at the time or

Chw atdescd ofdense on Septanber 24ch, 16797

AL
s

Al

q.

Cukiip ald taen you did nor ao 1c¥

A,

a.

yuur uaderscanding?  Wnat was the Court aaking you to really

ussess’

Document 123-2777443 Filed 06/23/05 Page 2@

Yus, you Lelleve, liow, thar weans --

Yas.

pocs that weau yo forward to trial, Judga,
forward to triail

Well, L{f his acCorney was convioced that

Okay.

Fruguenciy they will coll oa different

Ukay.
Aeldd ViCae VATsd.
Su, s0u were sdeyiur it ia oxay with fee,
CoiorLable?

That's rienc, var I feel his depressicn
treaced, viven lre severlity.

Then tue secoikd reguilcrencit tiat was o

I Cid not audrusd tnat fesua,
You J1ua not address tast issue ac all?
Well, [ Jou't resciber addressing ic.

Tou  Lwan tne Court asghed you to do soxa-~

I'u arfraid that Ls correcc,

Jdnat 1s tne Melaupliton test according teo

1 of 454
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f-‘
) 1 h well, Cue dcllaugitou test 1s baslcally
; 2\1 Eiat vue 0f conpeicuce At fue tige Lidl the crime waas
3 I cuffwsltoed, Laal 18 Chal the feracy knows what they are
4 : Wola,, sndulstauds che wificrence beiwesu right and
Sk WEULy dlkd Wadi Lidey ard wdiing is wrouy, and that they
6 ; aave 40D Lug capabllity te sonforw their behwvior.
7: Lu, it's o cognleive -- wnat we call a
B% Cogslicive,  it'# 2 intellect.  The persocn underscands i
9‘ Viadl Chey ofe dolas.
10 . slrig e, Ic's a coonltive teat. What
"y afe Liw wltwenls 0F Lhe teat?
12} P Weid, CuG elunenta are uirderstanding what
13 Cauvy®ve wolug, Ceat 1t's wrong.
. 14 N Uity
15 E A Aty Laat tagy =- 1 can’t rerenber tha chird
16‘% G, Lol L Chlul &0 ous CO Jo wita coe ability to conform
17 Chadt pehavivre,
" 18 . Jiay.  Uiderstandiuy Coe uAturs and quality
f‘ 19 of the acl aud pelng avle to concrol Le?
20 ' Tau,
21 0. Jow, btefore yuu e te the lssue of whether
22 | OF DUL nw salew Cigat Lroa wrong, what do you have to Eind
23 rizst accoruila,, [o youwr understandiag?
24 ; AL Tue presence of abscace of mental disoraser.
25 Y. Diuay., Tae pruseace or absence of soue
26 boailu 0f fwjor or severe rental disorder?
27 B Currect.
28 . Okay. ow, (0 you uava a copy ol your
29 Lefiwh dulud acceteer ba, L2747
30 “. Yes, L od6.,
31 .- Coule you reter to Fapga b, please?
32 (MuerLupon Chs witiness examined che exhlbic.)
=1a25-
3
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i e it
5 |
|
‘ !
W 1 ff‘ A Undy.
. 5 i Q. could you please read the firdc sentaoce
4 I dndel Liw sectiou eutlitied biagnostic Impressiond
4 A iad.
5
6 AL Cae Lime 21 che alleped
v Oilense Chele is ao evidence That
8 Mr. Yoarrc4 wWaa salfurin, from a
9 severe Leatal clsorlder.”
10
. Gy, Jiun't you «rawer scsmugiton righc there?
1z A L .ucse it Jdoes. 1 wasn't thinking about
1% FOPETESITY oS GRS FOIRVI INY JPT | RV] EO
14 . dRLY
) ' 18 e $4U ie by gplnion at that Line Choat was
16 Coig Caseg.
- . Ukdy. How, you iasucd a second letter
" 16 gateu Aprai Cue Letn, Liul?
R " a. Tual wad Caw souvcl letcer,
a0 e Yes. Hds Tast iil reapoasa Lo a Courl ro-
21 puusl uloa Loult urucri
oo i I gson'l runcober.
25 . wo you retwuber ii there would hava been
24 2 LOULT Urdur at Caab Cide requustiuag anether oplulon?
ar, fia dwvil, you nesu Lo undersrand that che
26 LOWLL wIuLC8 ofu kiud 0f & Toltaalily, 3t leasl Zor xOSsC
27 Of us Li tuls prucess, e wsaaily ,et called by sowabedy
26 wiso 15 ercher L[row Lhe Judia's OLilce or {rom a secracary
24 OF tiiuel Coe ListTict Accoruey's Oifice or che Public
a0 Derstaur ‘b ULiitu aue thuy 4s. us A we can exaxrine a
31 Celldaiu puld0.d dad Wi 6ol Uy & uate and then the Court
3z | Uraes wibnall, follows Liat becadsc ic would be a waste
E -iJdds-
!
|
‘ |
i
L]
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: 1 for Che Court Lo prepara LU beiore the arrangemants ars
. 2 tidov. I wave received sc .asiny of these that 1 don't pay
3 chat wueh atfeuticn Lo Chom When They JoLw.
4 = ukay. tat's fine,
5 teC's <0 Lo tae April lu, L9481, lectar.
6 L LosC Leboer €0 fud 867 woether or not tie Lafandaac,
7 1opert ¥barra, vans cricinaily vespounsible for his conduct
8 Ga toe dlgnl of Septesber 2o, 19797 Can you anawer that?
9 A saged Ou taw above Lnloruwatioun, it ie wny
10 vpioion that 4t cne clne of che kilifng Hr., Ybarva Jas
11 ehpelivicla, @ Tusic payciwsis anu it is secondary to
12 ded¥y dad prelobred dse ol alcoacl and Jrugs d4od 0of hia
13 Wi,
. i4 . Al Y04 ehuce 84id yua can cross the ude
15 of ziconGl duad duavy oUu.s as a tactor?
16 E Ten, i
17 e Low, does THAT ledn be was crleinally )
. 18 teslunrivle on Heptenber Jo, Wl
. 18 £ I auu't wcow. It 1s alowst lwpossible
a0 O as Cir Ceal wiaC 4 .crgon's stale was at Lihe Ciwg
21 podellihl, UCLUrTed., i
@2 17 shat MHr. Ybhurva told e was accuratas, f
23 acd with iae other lufocsation chat 1 have, it is my i
24 ozinton Lhac there is 4 reasenabie twaical probabilicy i
! 25 Cidt v wad suflerliy frou a zoxic paychosis that oven-
28 ing. If ie was, aud 1f av hau tne delusiocas which he
; a7 describeu Lu mk, taea he was under Che delualon thar the
! 28 way to get hack 1ls wite was to nacrifice anocher persan,
29 ang lu thiv iustaace Lhe youag tirl.
30 Q. Oety, It I anderscand Ehings then,
31 poctur, tiwre 18 a chanye L your opiunion batween Uscuaber
32 lotu, 1979, auna Aprii luth, i%oll
i ~luaa=
|
7 i
¢
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g

fra

B

Taat 18 correct.,

g, you utateq a niauce ago Lr's alaoac

figosuible Co wslablisn wnat svaeoue's, I bellave you
saiu, stete of nind, LUl cOrTecl we 1L 1 wiequota you, was

wt &£ Cliae Lo the pasc. oy 1e it so difficule?  Ie it

~

0
4

Lecaiife you weren't chere!
N Tudl"s correct.
wanl twodid va Tine ezt evidencs if you can-

LOL Do 4t a scene OF seLeCaing i reras of a timely rteporeg,
Lo CLOSUGBE O CO Cod eVeny OF sUwe Teport a year and a
Sy "

de & Lacely

e vakll, L best eviderce would bu as much

hiortedliohs 24 Cuuruw be _aChuored rhac peralued to ic.

Tuw valy inlutwdaclon tiet I had was at

Cae ane . Lee -iret repelin wig civzecly [rom Mr. Ybarra.

v bdS UGE La oo COTULCION 43 D sratea itoat chat cime toc

Fecdll Lhe LVelhilt ol Caw i 0t

. Undy, woocor, on Jirect you atated that
yOU plolur Lo 40 Llhede witinoul reviewiog, toe hlstorical
facCb. Y04 peTIurt Eac futerviews aou Chen apparently
Levicti SuLiL FAGCh aua Wrile your veport, wihich you did

in tesyonst Lo Loe Court Lraer Lo uecuper?

. Yea.
.. octor, if 1 weat o a jencral practiclng

pageleian s sail -- aud chel weo your ling of work =~

and sail, Jovtor, a4 yuear and a balc apo I had a Ctenpera-
Lure afd ¢ bad cod,a aud guu sald 1y goodness, Bob, you

LAd puedidnld, a0wW tech wal bt tould we put ou cthat

oplaioun?
i Aol very lach,
. Gow, _0in, pach to septenber Z8th, 1379,

JOu SLates Liml 1oy court Rave been a toxic psychiosls.

wlulo-
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e

Coulu you dascribe wnat a coxic paycaosis 191
AL {(iiv audible response.)
e WuaC 1 an intercsted in 1s the toxic part,
How bl UL @ Lodlc substance 13 necessary before somaona
Fodacies Ll dlafe ©F wieTe we saf Luat cthat 19 A coxie
a3y awala?
AL MogL peorle Lever roach Loat etage.

{a w oepinion and expsriencd a peraod who
develops a toake pdychosis hag usaaliy had someching
vappebug Lo thele brain betorebaas aud toat woet of the
CencUOURS dLscPibe Ll gawt Laing. lPeople witn sooe
wdwd ¢ To Chedlr vradvw dre aorg vilaeraple te other toxic
sududiailvud

Yl criteria tor csycoosis though 18 tha
PLedvecu vl alugx.  Todat s what e call 4 thought Jdias-
VSunl, 4 Lasse buiiel, and Chere way 0T LAYy NOt be per-

f Ceptaal clhities Llee uzllucinationd, the hearing of volcas,

Che beeitin uf Citins, and dther ol Che tiilngs that we

ave duserloed,

on Swprerder tue 2ath, 1879, could the

S
.

Jeiuslons itd, therefore, tue pazchosis have occurred

iba Laere boen uo Li_eation Cakes iaco the bedy oi drugs
Jr aloonol?

{ Jdou't Lelieve tnat Chere would.

tie chdn, ¢ in ry opinlen came on che basis
of suetlional iuforuation cuat 1 4ia aot Tecelve uncil
after <r., Yharra tad been txeared ac Lakes Croasing. Anrd
fhe presence of AL iessl Choree eplscued that I'm awarw of
CASC 16d SOwe Cudracterisclcd ol Che apldoud of the even-
i, 0¥ Lhe Lobl of UYoptaidier les we to bellevae chat bhere
wad 4 poasiorlily Chatb Caat could aave ccecurred that onight.

In every one obf clhiose lestances there was the observed

~lus?-
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®0

<
2!

o2

23

o4

25

zl

<

fitabe Of wicoliol, &C Loes:t by otiwr paople who had bLaen

yitn s, Yharra,

W

Alrigac.  So the deluslous are really what

caused Lhe efendant not tu be cricinally responaible on

at leanc thac 1s a possibility

Lue wiond Gi seilerler cula,

in voar wpialon?

1% 0oL €ledf wi weal crCininal responsi-

i

bilicy Lu.

LL's wy yeTseaai ol lilon tnal sverybcdy 1is

respousinle for wiac taey Jdo. The distiunctivn of criminal

CesjCusdibiliby 1 soucibiay tudt 1'a aoC competent To do
Al whaAl Lue Courlc hecds Lo wo.

your pelavnal disagreausnt

Y.
wich wiadlever sibaation wa aave i tae CoJdxt aystew, You

WU Tespold Cu Lacvse hibde OF aestions. Tou testiiied

Lt i 4 adadres and elnoal otner cases jou have ==

Fo w0, I have aot testified in a hundraed

L

i elyat oboer cases. I oaave ouly tescifled La a

7 have wade 0 Lundrued and 2l ht reviews.

“la Cnoute far. L e talldng about your testi-

mouny Coduy. You Lesiiilcd CToatb yod reviewed a bdundred

diaw wloat okher cases?

I Léa.
. Ard in slnveen you actually cestified?
A That'e correct.

' Ja Low, are all o:f cuvse criminal casus

Cov slaiwuil Chul you testlilew ool

I beileve tady aie, /a8,

W Jeity.

AL Jdu. Fherv wdas ose that was clvil coupe-
Cencu.

s Jrdg.  fuu Aave aleo indicated chat in

=luld-
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¢ ’ 1J all ol clhose caves you found jevjple aot to be competeut.
. 3 Wow, wus Chdl acan 48 [0 Lo acis Tusl they comultted?
jd o, Vindlngs ol cuwmpetence or not cotputant
4 4fe LU LeLesLary Lor e to fue called to Court.
£ da oy
€ éra I'n agually called wien there Ls evidence
7; ol aaldi silsoides aud e, oli tals la one of the ditficulcles.
5i e e s, Lhcuse L¢. Leb Ne rephrasa that
9 Lihen, Jwctor.
10 FI Slhay.,
1 i wol iay Cines adve you heen calleu 1uto
' 12 | Louil sl aCeuaily Lestifice rejaruing someone’s crimiual
3 Tuapbhsibillty :2corala; Lo the “Meuauwzncton Rilu ac the
. =4I Cite Cuey dlae,adly commttied & erloinael ack?
15 A Jubl, Ifve been in Court sixteen timeas,
16 The specilicatlons ol wacthar tasat fits che Mciaughton
17 . Bule 13 Lol divdys 40 Lasae,
' 18 | . T realize thart, bat how many tloes haes
o 19 Seteu hion boeth Che Sfseue that you lave teatified co? .
20 e L owon't recall.
! " . sdve you cver teeltifad before at all on
@2 i taat 1eauct
* o3 Al Tes.,
24 Vs Low, Let's o Lack to Septewber?
< i Tc's o very difficult Lseue for we
26 usyCalacrists buecauby we dua't Ciluik or work in terss
27 VL scaad Llon.
8 0. CYea,. I understang,
29 Jeetor, we have Lo try and weke the trana-
a0 fur riouw your proiessiun into Cae Lourtrood in the legal
4 getuvln, ,
a2 W Yeu.
-100U-
i
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‘ o
]
i
! e And Lae Ferwed are oot chic sawe, ars cthey?
y 2 a. Laal's gorrect.
3 e [adanity is noC a Cera that shows up in
. 4 your Llue ot work?
5 M. Tuac's worrecl.
i
8 . I's a legsal word aud LF ads 8 legal da-
71 fialtiva., sut you aave alteady ,oven we a definicien .
!
8 i i caragulaal
‘
g A Yeb.
10 . fute Lot sldaders Chat you used for evaluat-
1 Lug. v GV Gewel yuul Teport io Lecceober of 1979 and
‘ 12 [ Lhea Lol dud jou salu Tosic psjenosls, therefore, 10
13 CriodGal Tegponuelbiilty or sessisilicy ot no criminal
. 14| vespoustutrdiey?
‘ 15 1 . Possiblliivy.
16 | a1 anuerstact cricduesl responsibilicy
|
17 wite Meouueacen, teo only payonialile cousloion which would
. B 18 | Pit chal is @ true duliriuas or fuls vraln ayudrome, where
- 19 j W opGPaun duud nGl sncy WueTue Luey afe of who they are and
=0 % Ay A mai0r btapaliacnd 0F aenovy.
o : v Lidwg walt, Juctor.
|
2 | vou sald Muziiriac.”  bid I Lear you way
23 Cast?
4 1 A, P
Aoy ‘- gu we bave o ueliriua in cbis cese?
6] A I dun't belleve so,
i | e a0, chere's oo delividuw, We're really
Cdlickis, abuul a celasloa, vipue?
29 ina Yhat's ri hc.
30 Je aow, Lf there wes & selusion, then ie rhere
i1 puli,, to e crlniaad responsivdlicy under che McNaughton
32 cesnt?
=li -
L]
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[

5

3]

A 4ull, asain it deyeads on clie strangth
Wil Cud gdevericy dud tie mwditoure of the deluslon,

. Alrignt, Len's ;0 buck to the relecion~
suiy of adicohbol ane EBhe deluslon, and when I sy "alcohol"

1 woliuw Llene Lo Liclude ail clwe orcher toxic substancas

Tudl iy alve hDeon Lanei,

- iud.
(oo CuCHlile s WAl ljuand,
i, fub,

Is 1L possivle that the delusiou would
Mtave CcoulTed Ln Luls cade on Septecinoer Lddti, 1979, with-
vul Lie vabsCanced Lhab weve taxcu ifuto the Dufendanc's
Louy?

Al It way ue possible. It's very unusuai
unleds & puraoa s wld Lpisoues ol pDeychosdls wicthout auy
iugescdon 0F uluago, and we aave Lo hiatory of that in
Af. Ybalca'd cdasa,

N Ueay. Xt 1s & possibilicy bub glven cihe
situation wica hie yoa chiok 1L would be wvery unlikely?

A Tiere L8 a0 Lnuication that that would
Diogal .

W 3 ic's Tenmoure Caud,a that you can say
tiere's oo lnafcsatiouw ot tnat. Lo then we cone back to
the wleOnus 4uu Coe druys, were they a factor ia cauasing
the delusion Lo occur ou Septenuer dhch, 19791 bid they
L GO wdy BLArL Taa Geludion ¢r put hios 4ind do & cou=-
gitlon te recelve cow deludiond

dow uoed CuaC zuvotesce fhcecact in Chile
toxilc psyeausla?  «nat role vous Lt play?

4. ~e Gon't xuow, 1L accs as a trigger. It
is clear irvou poyealatric expurience that alcohol, coceine,
did cdlEjudda cia Lo sose ineCaslless, Cortunalwly rarely,

~Ludi-
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I

T

.

1 1 trly . er Cihede pegychotic sfstea.

i 2 i, Ouay.
' \ 3 A 4w o wef bFuaow exactly how ic happens snd
1 16y expericice ueuaally coere's sone prior dumage to the
3 brain. :
5 L tow, woctor, you bave a rremandous hiatory
T 11 LI arwd 6L rYeweosven and study aus work Lo che area of |
b alcoawl awvuse aid thudse sabjeccs, doa’t you? !
3] A Taat's correcc. Lhac's uy major area of
10 InLercst, Ydae.
11 W How, win you do apzotln; in thie case to
32 catabiiash now swice ol tne sabistances were required before
13 dasdsivl. vodlyd occur ia ciae Defeandant, aovert Ybarra?
. u;{ ien GO, Dodid wot.  Onv of tie characteristica
' u,. GL Lais Cconuition 13 Limt Li's noC always dose-related,
155 Loal 1o che person wiao {4 gascewtible sowetizes smaller
17 duLils Lhain would He Tequlicd Ly slbe 8 person very fo-
.4{ 18 toxicateu wiil trl o che state. [ wave seen true
£
! 19 delirage tri,  or ar Llood ateohol leveld of under .2, and .
26 i 1u Lolernal peovpie this 1s wot eacusn to Make chem {ntoxi-
21h caCuu. c©wf o buicricient luvel 19 reached where che brain
22 | Buddenly oes luty etther tals Jelirious or delusional scate,
23 i Dikay. In clide particular case do we know
24 widL Che Defeacaat’s biood alconol wiag urC any cime?
25 Al R
26 Auva Lo veplicate thie coudliciou 4nd co see
27 waebtner 1l couid occur in a laboracory xind of seccing,
28 we woukla have to reijtoricate #r, Yharra, ceasure Che
29 Lloow wicohol levels as they weat up, and record wiat
30 Ldpped Cuoalke.
3| e Dxay. low, you aave Joue that lo other
32 cases, naven't youa, actort
wliijs=
4
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1 ‘ n. Tud,
B 2 | (. Auu videotapeu the reeules?
3 Fi Yey.
4 <- Aund saows Chew to Ltle Jury?
5 ‘ A Yeu, L laave,
6 |l i pgul e Clhis Cube you dign't do that?
7 3 “. Thal's corrucc,
8 : Tiere wert [wu reasoea (or that, Ona is
g Cial Cue wvideace Lidteatlo; that this was a possibilicy
10 O o probaplbily cane very late and tc'a a very expensive
11 ara €l Qonpusdlu, Leul Co cosduct,
12 | . Gata gou sdy auy luwd of thie dida't cone
13 watll wory late, T asdaue ydu fiefau daltel YyOUR roporc of
. 14 AoCbL loLu, 1ol
15 AL That's corvecr,
16 . oo oyod wnenel L vecall what date tils
17 triul sturiuea?
: 18 Ay TC witg La3r wueerd, 1 beilsve,
’ 19 . Ly yosk tanpen Lo A0 if the Dafendant was

20 in Seno 4y Clue ueivaes April luoo and the date Cha trial
21 starbea?
22 A 1 == if fe wag:'t in dene, I chine he was
23 1n Carsor. Lilg, we nad ul siectroencephalograin done down
24 e Ctw biabe lenilenCisty L0 sew wheCher thoere still were
25 bwoTiil vicuivicas aischat cy vecarcin,, and Chen at che
@3 puo_usCion 0l Lue peurolo. laf had nii taheon OLE the nedi-

, 27 caliva #ig 1 belleve ne was tranaierred up to Lakes Cross-

j 23 in. Lof taal €0 dap)wd, $ltoduc Towas uot following his
e3 cage AL Lhe Lice. Loen e cace bace Lo kly.
2) 50, ¢ wab it vie of cnose threa Llaces
21 JU iy, Cindl geXlog ol TR,
a2 il liow, Hucter, Lu the otusr casas, the

=Ldi-
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i - B
:
. 1 Gl Few el clolt otliur gases Lhal 7ol have done examina-
o i Liots ia, ud rod have auy laea how iadoy of those would have
3 Leen Liveived Lu ourder or attuapred wurder as a charge?
. 4 A I cuan't teil you about tha requests. It's
5jf 4 wluorily OF L Goao ddbuIes aiid eloht casea, bul it could
6 well be o ed olzty O Lite SIXTLeE vadse.
i
7 ., Would you say Tadl Chure 1e at least caunt
8 A, VeeTe Cudld Woeil Lo,
g I jave you abl Lut nidoey did 1 presune you
(VI nave the Lnifortativa Chels.
!
11l . Uf Lause pacticalar cen or hoewever nany
i
12 E CaeTe Afw, Aot udey 0f thtau were able to runwenber all of
13 Lie £4cCs and relite then o yos?
. 14 AL Iodoatt rencobaer.
15 T4 cades Whare dloeuinl wag invalved, there
. 16 Uilviy ie waledia, wut I -~
3 "
' i PG vuu Ve thit dndorcatloud
n
. 8 fo, i odon't,
: HC. s [ nave €O <0 sack dow w00k L€ up, Lo .
20 ; diCaly, wud 1 duu't bave il Uhose rucords hera,
@1 i G sud #0ncLimed fina in serlous criainal
€2 Casus Caal Leletniabls o oot yelate Tue sCOTY Lo you?
) A Gl Yes.
e | As it veally happened?
|
w5 | 5. Yes.
L) % [ O duu 'l TeldCe the 9LOTy LO YyOUu &C all
27 f pecatde ey furot?
28 ‘ A, coiwtrth oes.
9 j L Low, you deationed sevaral cades involv-
40 110 alcoroi, wouird that be waalb ve call an aleohol black-
i waL?
32 R dem.
-l -
L
'
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’ Ii =g S
I
1 e Afa Chst 13 whken tue persoan, because of
4 2 crne cloonui, wows Ul relsiBer auythin,,; 1s that correct?
3 e Jr Only reachbers [rajuents.
. 4 N Deay. Aol you nave Jone a lot of research
5 i tuis ered also, aaven't you, Guctor?
L A vo. inle i aov wa ares caat I've done
7? Ces@nica it
& I've reaa i Ci.ls dArea anu in those occa=
£ sions, tuouse Chrse ocudsious that we viceotaped, chat was
16 an atleunt TO Te, i Lhe neRor/,
11‘| . Inu't it Crue taal when you aave a blackout
12§ Cital . peloue jieVa) e, ding Cade wenary !
13 Al veld, Toece 2re tiree wlnds of bLlackours
. 14 G wedeliba. il el saerACda cianabtosk of Payehiatry. IE
15 Cherfe af puliaill daed s €0 Tl Lrnfin, as in Kureakoq's
1€ | pa utosio, wilan i oa lotoe sléce ol alconholisn, chere s
i
1wl Lotiain,, Wwe €al 49, Apgpaveiutly tis evedats just do not
: T re,latey,
7 1% In tne ordinary wind of blackout chac .
2 Geeurs Chels L6 J.Len appafeutly a state deygndent pheno=
21 wenuli, wliale depaadeanl wuand {ual woat's resuabersd at
2 W certain caenical sondition of che brein only gets re-
2 LeaoUled Whoil U o8 LAl Lo Chal sale chenlcal coudition
24 Adw Ladlb's Lihe Tdafivaale oy Che reason LOr paetilng a
28 serson Ldes up €0 WaditeVeT Llovs alvoaol 1t was prosurmed
26 Ciley were 80 Chal aeveaing, or that vecdsion and seeluy 1iF
. 2 e Lowoly Cai bu [etoveled,
I 2t 0, RETTR
28 I lu wtner instances, L Ciwre are what are
a0 Callod ,£ayoats, Lo¢ webwry L2y $puntaunsously returas to
2 The audavivuaal alCoerwards,
¢ e Thaanus Jy0u.
-ldsu-
8

AA04624



Case 3:OO—CV—002§3—GMN—VPC Document 123-2777443 Filed 06/23/05 Page 215 of 454
|
! - P
|
v Now, in this particular case, ona othar
5 : wajor factur in your fined Jiaponoels was thaC Che Dafend~
s
3 : AC Wa3d dsprested becasse of his wife leaving hls or
. g | tnelr deparafion. would you call chat a couuon experlencs
5 JOT wlivCiud parinera £o split up?
6 Al Yes.
7 G And woulan't you say that it's also knowr
8l Lol bowe griei o Jeprussloa Lo accospany that separation
9 possibi; witn Lobh partners or at least oue?
10 A Abwolutely, yes.
i G- Is it typical that that kind of person
12 wanls Co ve sluna arcer that si;nlficant avent in thelr
13 Lifa racuer tnan asscclate wicth ocher people?
14 A weil, tuere are all kinde of ways of
.15 wealin, witn al.
16 The La8C Tanso Lu Parls wag a wovie that
17 i vepleced @ very dirfereut way of dealiug with the griufe
* 18 5 vl SepdFuCflon, waele & person actively soupht out ocher
tf‘ 19 YeidCiousaipe., Su, tiere's a wide raupe of behaviore.
20 . Aud the Jdepression rollowing the separa-
21 tion of a narital partaer is coumon human experlence.
22 1a williing 4 Laezan welnp experience a part of that?
23 O D, nha.
24‘5 . yoctor, in titls particular case you relat-
25 1 ed 4 stury of liow tae Defendent saw 4 wmovia on the jail-
|
26 4 house wall Co refresc his rewory es to what happsued., Do
a7 i you uwewber cesTifying to thac?
28 A, fea.
29 e lieve you ever Leard chat atory beforae?
a0 i L Ho.
a1 f1, idave vou redaa anythiug in literatura that
a2 aveu regeullee L7
: =iijdo-
' |
l
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E il -
!..
i A. Yes. Pecepie's vissal hallucinations soue-
2 Ciues take che for: of a wovivelibhe wnperience
3: . dave gsou ever rtead anythinog Erom the
4} crininal setting tist lé cowuparaple?
5 A Yot to oy kuowledge, bur 1've nat read
5 chat Guen criainal literature.
7 . 14 Ciile parvicular case you were under
] your <iajnostle Lupression, you wentloned brailn dazaze 83
9 & alponiiicauc facter in this case. I Hr. Ybarra had gcene
5 te Che wospital the day betore Septenbder Zich, L974, anc
11 clucwed ainsell Ln wita this brain davage, is chdt kind
12 of ar acube illaesns chac would aave sllowed him to scay
1 in the uosprcal very long?
. 14:: A 4o.  Ordiparily thac's treatad ou an oul=
14 patieutr vauls.
18 b, You have talked to or. Richnak a lot about
7 che competeucy of the Defulldanl to scand trial aud the
B 18! Cadng,s Chat Gccurruu Qitel Tha Clie oi hig mrrest ~-
’9‘ Ueplus$loi, wWLkCh fod label o8 sone atCewpts on sulcide --
20 4o wiatt
A % i, well, 10 ia nmy Lupression that chose ars
22 | wiusaal evairts, at lrast wibi the sueverity wizh which chay
23 occurred wich Mr. Ybarra. There are hundreds of peaple
24 in morehern Hevade wao are Lepriserad either in local jalls
25 or aowns lu Che peakbentlary whore peycnlatriecs were not
26 called to #ee thoL.
27 d Ia thls particular case you stated chere
28 are naliucinacions, both auditory and vieual, is that
29 corract, or jusl auditary, Le tnat whal wa AT® CORCORTIAL-
30 lng on?
31 I [ waun't aware we were concentrating on
a2 alther,
-1G37~-
3
i
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3 I wouid like to tocus ou che hallucinations,

4=

fs that a fFactor i.a chle case ac all?

Al You wwan Ghe nignt of the 23th?
. Yen,
A, As «dr., YLarra recounted his recovered

wewory, uailucination, whatever tiar experience waa of
als, tie Ludcructions walch ae received, which fic with
Lie Gulagsiounal ayatewn, tuose auditory nalluclunactlonas,
would Llave beeu an lwuportanc £actorv.

i, 30 we hiave nallucinations, theu you sald
alev Lhure was a dalusioun, vi;at?

A, Correct.

G UKkay. And Chat was Che belief chat if he
wilbiud Che wviculm, daney uvriffici, he would pet his wifae
paca il I Jduderstand correctly?

. Yas,

. S0 we have aaliucinatious. We have delu-
sions. L. order to heve Cnose two toyether, aren't we
really zaiking about tae two wajor siins of schitophrentia,
Doccor?

Q. well, sculzopurenta 1s oo form of paychoels,

da And wnen you aave tiose Cwo togeChaer

aren't Loey major factors tuat would pay this is schizoe~

poretiiu?

A. 1f tiut was all you had,

e Ukay.

A jul schizophrenis is an enduring illness
WilaLlwa ==

d. 2l nt.

Al Alu Lhaere wad o <vidence that Mr, Ybarra

was vehloopivende the day buefore, although he behaved Iin

=103

AA04627



Case 3:00-cv-00233-GMN-VPC Document 123-2777443 Filed 06/23/05 Page 218 pf 454

1l thaksce ways of talaiug te people who waren't there and had
« 2 Legli ohgerved Chat way.

3 e 1o reviewilin, the reporcts aleony tha way,

4 seVEral UuCwatnls Guy.wdtes the jpoesibilicy chat echizo-

5 phrenia aight be preseur, cidu't taey?

6 | AL Tes,

7 i dal Chat was never coulifuca and never

8 cecabligacd. L fwct, you are nuw saying ic definicely

9| did neot eaise?

o A I'c dayin, tnat cthere i no strony evidence

" Chat I at avate ol Chat hoe wes achizopnrenic before that

2 cocurred. I think chat ae eanibiteu a lot of slgne thac

13 we see Ln paraneil scalsoparenka folluwlng hils Lloncdarcera-

. 14 ° tiou and sote of tue psycaiarrists chouxht that that cculd

15 probavly auve teea ioconslatent prior Lo tae events, but I

6 don't believe ciey had dany sccesa to she prior records.

17 il Jagy. 7TlLere has been soce annesia or sowa
’ 18 hitg of for.ettin, in this case of some type, Ia 1C pos-

19 sivlv Cul a Defeudant in a criminal setting co falsify .

20 | Luit Lnterudaciou?

?If AL Ui, Yed.

w2 . And falelfy that tepork?

A A, Ten,

o4 ! i, You have ifuadicatel ou the scand seversl

“5 % AToan lu Lle Lelcuusnb's sloly way later dieproved by

“8 i your furtier Ttasearch?

a7 i A That's corgect.,

o8 I V. Is 1c pousaible cudat oven aow the parca

=9 Lyal are Lefrh are Zfalse?

50 Al I aw skejptical of cosc of the chings that

B Ar., YLarré told we taat pave not beeu coufiroed by other

i
2y pacpic. I 1s very oiriicult co Burt out wihether & persoa

-1lud?y-
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10

11

1&

14

o0

21

24

28

2¢

27

28

30

31

3z

sz EpES)

i3 selusioudl or whetuLer they're lyluy. Ic's my izpresslon
Chal il wosC instancas Hr, YLarra aas been daluaional,
bhut voat's w aoifflculic thing Lo 4ssess.

J. Is Laure asycalug you cen Jo, Dector, that
coald saew iF¥ « pevson was Caking ic?

A Well, the woat obLvious thing is whetner
they stana Lo galu by what chiey're celling youw or mnot. LE
4 person Ls unuer a Scrious caarge, like Ctds, then chexa
is always Lihe poasivllity chat anythlog thuy say might he
sald in auw screwst to relieve thew of the pressuras they'ra
Gnder,

(AN Qray.

A, dut 1n teriis of che Custs, the primary way
we hswve of cheching on ceceptivae practices le during an
exaLiuation of cuails, 4t an lsauc Jroe different ways.

. Okiet 74

Fou Aad LF 4 persou rells you a different siory
Oie Clae, and Lhd ABCELGT, abu Cheli aputher tloe ic'e
muelh were Likely Ciey'rte helny, deceptive.

If a person's actatessnts ace alwayd and
sulely oeif-vxcaipatory--0've beei Lryln, cto think of
4 Ghfferent wora-- exculpaCory in crylag to get yourselr
OUuC Lrud Gilder Sowe Jilticalty, Lf tnat's che ouly way
Cauy dfe, Loca Unal would lucredse Tl rosalbilicy that
Cacze 13 wwception, toen motive outl uf Che lprerview.
JWeil, tneru's ocier beoavior in cue Locerview aa well,
Sumetfwey 1i a perscu ls clearly upset or aglrated or
aniicus, CH&C fuby Taise the poseibllicy in quaationing
Ciw validity of wuat tnery've saylug.

vuralde the luterview the lle detecror
Lesl 10 ubud, checkluy out che gerson's verslons of the
eveul s LLIAT Were Snared us 4 way of Cxylny ro decect

=LU4L
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t
. 1 ek Lo,
i 2 Than we still wili use something like the
‘ 5 alconvl tutoxlcation, ¢lve 2 person soaluw aywatol, or
|
4 1 liypnotice tned i 4L BLL&@pL LO peb tas cruth.
5 Yne Lalter Ci.alys are often questionsbla
6 4ild Bil 0L Chese fefaods cau be faked by a very claver
P At webelndied todlviouas,
" . Jous LC Teally take a real clever persou,
9 tuctort
I[): dua Well --
" e Ian'c it possible te fool a peychiacziac
\2 vitacul a lui of ettore?
13‘ e I%. dfnaed it T 2o arnd ['w Jauned 1€ 1
14 cot't.
’ 15 Io taal particalsr case, yea,
6 . Ave you faniiiar witi twseahan's Scudy,
i
'z ' Joucar?
! g . . 1, Yed,
I ‘q e tow, adii't Caat tu day, LD I understana .
20 ' 10, whta 30 puOpie WO Are NOCLdL reagsonably like you
» i aicd I wear Lo doviord and saiu 1'i nearing volces and tnen
a2 ; werlt amospitalized?
23 ; . Yes.,
3 . And then #il GF twuew sbortly thereafrer
25 ; were ralueancd as weik agaia uavin, been CTeuted and cured;
26 : 4G Gasu'c there vewa & loc of giudy in chat area?
»7 ¢ A. Well, ic's worse tnan tiac. Taey stopped
28 ! uaviing Cie Syuptows diler Chay wWare aduitied and macy of
39 tners had wifficulcy setoing out.
30§ e Nocter, even 18 we adsuliod brain damage in
31 ! tula particular case, asswued ChaC the Defendant nas had
325 brain dweage frow tou tlme cthat ne was nine years old aund
I; =1dul-
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I o o
1 Cie 8l Hel, ©F whalever it was, Fell on his head, w&
P zﬁ sesune Laal toat eaisted. wJoes Loat bralp dacage have
i
3ﬂ any atiect oa bls actlity Zo pel 4 high school GED Certi-
4:{ ricate?
5 ‘ AL On, ek
5;; Q. vias e alie Lo set oue Linally?
7;; A Apparently he vas ublae Cu gzec one, yes,
g:‘ Q. wWas L sble to put a driver's licennu?
) A 1 asgue he whs, yu8.
10 0. Jea fe zble to ot and hold a jab?
1 A tes, Jua, sbsolutely.
12 . Jas he able te funciion on those jobe and
%) pertons aovial Laske?
. 14‘; A (o auuible redpouse.)
14 : t, ag nhe able Co handle ais own money?
16 é P That: 19 wy anderstending.
17 L. old ae kave to have a Guardien to supsr-
! 18 vise als artfairs?
a - 19 £ L0,
20 e wus u6 ubic to Cisl and haot?
21 A In facc, he especially enjoyed chose
22 derivicies,
23 G, dus e on gocial sccurity because of his
24 wisaoiliiy?
25 [ io.
28 0. Tuen from tace tilns he was nine years old
27 L wits Able CO Llve a normal 1ife inepite of thac braln
I 8 uAsa, o Celatlvely speaklig i1 ceczs of doing the kinds
29 of tidigs I ouclineal?
M)} S welli,Mr. Yoarra dio what o8t peopla do
3y wal eaverlonce Buie ulsabilicy. ue strug)led to cope
32{ wiln caat and found o varleby ol ways of coping, waay
=Lihie
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22

24

25

26

27

@3

29

30

3

32

of wihlca were Gualle saccessfal,

lie was, (owever, atill lerc with Che dumage
and sowe Jdilsabilicy froe chac lusice coplng .

Tiae bust evidence of the contluulng nature
of sowe uysfuactlon, abu Jyasfauction dovsn 't wean necessarily
Cldl voud beCuuBarily al'e pruiouiuiy reLarded OT ol social
gmeuricy, Ln foec, auny of us fuve douo dyafunctions of
Glie hlnd OF &hwbdel. UT. oL¥h uxXauined hio using the Luria
te$L and Lhat speciiically aasrcsscs a persou’s atilicy to
functiou Lo redponse Lo J audwber of sylauli, and he found
Caal chere was soue L Ll Jurlay Lo appurently.

. ls.'t 1L true, doclur, that rche only area
OF Lils Life TLAL wad Lewn iupacted Ly the 2oduring iwpair-
tawdl 0T Dralil dalugoe or uysounetlon, we don't kuow which,

Lhs ouly arwa caab 14 really Lpacted AS Desh his crininal

reapenslblifcy oo Sepbenbar Lhe Jotl, iwi?at

Ao Ui, o,
e AW =
A, Wi, wO.

LwW, as tu Cie pariicalar charges chat are
cinar;ieud rOT Cudt nl.ht, as te Sepfenber 28th, 1979, dector,
Ciofe dfe ZOUr Caafws 1h Luls particular case. heve you
Lvad LLUSe Coar,es UL A coiy of the Dowplaint?

A I von't hnow, I['ve beeto told by Hr,
Yharra Lisi e's Chal;st wills —=- theTe ale just three
caaryes, ns I recali -- flrst de ree murdar, kidnapplny;,
and seadal assaulc,

e Jactor, Jo yod .esl you aro gesclfying
WiLagoue even niowing, Che coarpcs a ainsc tae Dafencant?

A, sltnout aavii, read those charges,

1 .dve hearc vna8z charyes frow Nr. Ybvarra

and I beliuvve frow e, Mebulre.

=1liyo-
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i
f G AY o Che chaTge 0f wurder in che Iirst
) : de Cee, on Sepfumber ~ola, L579, was cle Defendant compe-
2 Cent udel Che Jehsu, Lou Cust, the staudard posed to you
. q l Ly the Court?
5 i I von'r ktow, [ talue there ie such evi-
g Ucaocw £aat ne mdy not fave been,
;‘ 1. Okay., A# to the charge of sexdal aseaulc,
E% wan ae coupeledl under Che .fclisughron testd
«_;}‘ Al T wou't iwow., If it were crua for the
10 ficat, it would bLe Crue foI &ay @Cuor charge that chere
11 Wil
1= dr. Ybarra's recollcctlou covered tha
12 murder or taw kilifng, There was uo dencion of sexual
14 adsatil ar of kidnap,ing.
15 } . Ukay. The Jourth cuarpe, Doctor, is a
16 ‘ bateery, unlawbul touchiny of soucboay clee with the in-
17 tent Lo cotmult sensal assaulc, Wouid your opinion be the
ot 18 | pase Chen that ic Lo possible Chal you do not know as to
o 19 wls erictual responaibilicy on septewber Zotn, 19791 B
20 |, Al 1 nucss Lt would.
21 oY MR, JOALUION: o faurcher queetions, Your
2 O TV LN
23 8Y Tdil COLaT: Aedirecc, Mr., nerriny?
24 LY . miidaitios Tuauk you, Your Hooor.
25
26 KL LPLCT L ZANINATION
27
; of k. nLURILG:
28
29 e Juctor, I have Tredd Lae Kossnhan Study,
ao Loo. 1L'd iy w. luterceciu;, reaolosn, fan't 1c?
i
3t ; £ Terribice,
a2 ; 4. Thowe people were precty clover folks,
=1l0bu=
I
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- I
1 weren'c tuey?  They nal been belleved?
. z AL (liu auuible reapousc.}
= é . They were nuf uuil-uorual intelligence,
i
4 i were tiey, ductor?
‘| e 50, au a nacter ob Zact, mest of chem
6 woFe uliVelwity faculty, as [ recais.
: . oW, 4 persoi wao ubas toxic paychosis
gl vEvbauly &8 joing L0 awewe d sudritan, youldu't he, durlag
9 Che Lilme Caat he bs ssifexin. Zzo. wodic psycuosis?
10 I g, caring tial Clee, yes.
11l, The rterrible wifilicuivy wich coxkic psychosis
12 ‘ I8 rhac whaw o pefsuu 1s aol pueyenccle they, nost of the
I
19 Clng, dre #0TCal of epfalenbly LOTLdal acd fOu cennot tall
T crar Cosat pussiiiliv, or poctencial s thare within thewm,
15 e ALTL, L. o peUsOc wuo Le sulfering froia
i6 cuxkic paychusls protaliy cotle nob eU d yriver's licensas
17 witlie lie's iu Cuat conaltion, woalu ael
’ 18 XL On, wo. 1o facz, yoa Jon't need co hava
‘ 1 a4 Cokic peycnosis, 1o pou're Luzoalcated you cannot yeC 3 i
20 driver’s licenusc.
21 . AlTi;nc.  Aud n person who is safferiog
27 CTot toaic paychoeils probably couldn't get and hold a
7 } Tup,ubar Jou wulle e s caper Loacli, thal toxie piychosis,
24 could el
25 . NU.
26 (¥ Socror, wousld you expect a person who hae
27 A & celuplohal eaperieuce and pussibly ie sufferiny from
28 Loale payunosis uwaria, £nat Jdelusicn to remernber all cthe
29 sventy ciearly?
30 A Ok, wo. Tu fact, wost of the tiwe chare
31 is aanesis for the evente Caat occulred in che toxic
32 : GEyCLUsiy, abd when clierce®s a Cull=Liown Jelirium I nave
i =lohs-
. i
4+
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' 3 LEVOT miioWn 0F OF nward of auybody wao 1s able to recall,
. 2 . Tuure are a nuber of parca of Robert's
‘ ) . 3 story wuicih lualcate Cliat he 18 not ctrying to axculpate
. 4 nlusels, areva't caere, boctor?
g Al 01, sowe of hig comuents were quite damay-
6 it,. Tihe way ha recounted ais use of alcohol and other
7 drugs, oe berluved CUMT he oéd a major alcohol abuse prob-
8 leo, dand ue's conviincsd voue of {he ocher cxaminers of
9 chat, CoO.
01 [P Wow, to thu besat of your opinion you Lelleve
11 chat lobert waa tryloy to remuuber the events when you
1 i first aaw nua, riphe?
13%; A, e appeared Lo be, Fu8.
R . At gabsequently Lo Che best of your racals
‘ 15 wectblon zud oplniow iopert contisued Lo Try to rewmember
) 16 tas wvent?
o i Q. well, 1 waw really very surprised on the
R 18 iu8C e¢sariination whether, as ¥r, seCaire and 1 diecusaed,
L. i
‘e 19 auw W could wer some recovery from tne aunesia. We thought A
20! Caat wa would Gave to sove to ¥owe of che otner charzes
21 chac l've describes tu liw. Johnscoco.
22 0. Ailg Cnet wad pursaant to 4 vefense sugges-
23 tiou cnat we sdput be able to do souectilng te help him
24 Ceauiaser, rignc?
25 A fes.
26 . Deccor, you lndlcated riat che deprassion
27 uC the tiwe wag souwe Uypa of faally gricf, scclal futer=-
28 accion, 6ucil ay the wife leaving, depression was a comxon
29 reactlion; ri,ncT
30 A, Yuac's corredt,
kR J. ‘‘oe severlcy of Kobert's depression, was
32 LA CoMuull O uob 1 that Lype of settlug?
- Laun-
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e e

I A, well, 1t's ruch aore comtoa than homicldae

18, Lut f¢'s fortucately not cervibly coumen, and as you

2
&
3 iook bLack CHRL'S Che tiqe Whea Soue lnterveation really
i
1* wis needed.  The physician recomeended it and Roberc i
SH wetdp ed Lo persuade nis parents uot to carry Lt out, '
5 | [V Ghay.
7 i sut CLuhe fndicarions are chac he made &
3 Lebiuine suiclae atteryc that ndleht Lhac worriod an unrelated
9‘ pazsician,
0 | i poctor, if We liws a0 scale hare and we wWere
1" woleg o welen, bedause you have ladlcated chat you are
1 noT aurae, riynt.o .
\
1| AL Tnat's correct,
14 | i, {Couciauling} == coucurain; uis crliuloal
“ i
15 Ceppotwibiilly Oa Leptencaer the Jicn, 79, if we had a
16 scale to weisn wiich way Le probably Jelr, would you prab-
17 ably feal Casl oe war uoC conputent &b Chac tiwe; il rchac
B 16 corrweee? \
o o A dell, 1%t troubled with tue twurw "eriminal
24 respotuibidicy' because wy beiler 1s chac everybody is
21 raspuasivie fur woat they do.
j
2 ! . aow, let we suabstituce tihea "crazy" sccord-
2 ing LU Che Mowauphnon Rule.
24 Lo alrlght. 1 thioi Lc's possible char Roberc's
25 couauition cthat evenin, fit the Mellau,hton Pule at the tiae
26 of the kililng.
27 BY RH, arilles: hanic yoa. I have ne further
24 quedlivls.
29 pY Tul CHURG Recroded
3o | LY iR, JOUNSTO Yes, Your honor,
31 ———u-
3z | —————
1 - Lln -

Ptk s v
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4

|

24

2

o
<z

23

24

26

27

28

29

3a

31

3z

e

kr CRISS « EXANLIATION

s rEL JURKSIVG

e Just vae aved, ooctor, talking about the
Jevere Jdepression Lhu elunuaat was Lo,

S OL#}-

. Jlu you cale Lo ur review witia anybody
wlad cendact durin, the tnTee 0r (LU ways vrlor Co wien
cals vcoarzaed?

ne I resw tie -- I vowd thiyee or four crans-

cripts of == wd § don'l wnow whetiel Lhiey were feposicions

or Trow & awarla; -~ Tiwdc Rubh BeLiL L0 e from peepla

A0 Nl wueedl afvald dobere,

. 2id tiey Jeuonslrafe the devere depressioan
WdClng, Lol Coalve o foul day perioud

L. U, Lo, Lasy olu aol demonglrate the severe
wettfesalon oC abiosl aay CTiae following the sulcide attempt.
T Tace, «v Var¥ juloealy coverel fual ap aud vas able e
pergadde wdy | 2ranls, wUo were Jouceraed people, chac it

was wirl, at to lef wim o U and Jee Lobin and coed go on

Ly JauLadd 99, TATH2T Coawd La el [ne psychiatric halp

VAl Lo Odgnl L gave udld,

oY . JOeNln: Hu furcaer queations, Your
LUk .

WY dde. TWLKT: Hr. sedulred

uY e, eIV Yed.

L DLRLCT LN THATTON

S i, JeUdi
] Is Lr correct Lo say CLal you }ust iadicac-

cd Chmi lobare covered Laat sepressioa upl?

~la4 -
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21
22
23
24
25
2
27
28
29
30
a1

32

g -
AL That's corgect.
oY k. Moeoillole: do furtaer quesgtions,
ot inik. COURY: Wwill Sr. Cuappel be held sub~-

juul Lo reculi later in tue case, ecotlucwnt

sY MR JNLLTELNG o€ v uLehalf of che State,
Tour auvnor,

i dke dbentdiGs We wodla ask aliw co be haeld
aitil possibiy after luncs 4l ae fas & plane &nd ve
wiii Yeivabe ula,

Y Tuw CULRT: e, Caappel, we cannof ralease
you at chis cime, Later, waswoubtedly, if counsel decides
it is appropeiate, wve Wikl Le dbie to reivcase you, Thaunk
FOU VLI ) wdea.

o% Wi wasdial: Thnane yol.,

oY Tull Culni: e lLave sons Cnrouyh Wwoac should

be our woriial woou aour. La's Cliw to break again., Let's
adve UUD KUCuBE. L would line to try and coue back at
arounu 23U, whlen would ive uverybody about an hour and
filceen nudnuces,

deuenmoer at the recuess do NOL cCOnverse
a0y, yuurselves 21 with dayone else on auy subject con=
necteu wich Che crial. o not read, watch, or listea to
any report of ov cowienvary, luciudlay withouc limicacrioes,
Lild Taulu, newdpdpdl, OF Leporis about the case or pecple
in Cis cawa, anu that includes ail of che media. Aud do
wot fore o express auy oplaion en auy subject uncil thae
cese 1a linnlly subiilied Co yuu,

e will be lon recess ancil 2:00.

(wiielebpon LOurt Cocedded aC the hour of
12230 p.a. for the woun receas in che atove
uutivr.)

~luyay-
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|
; |
! (wih-Teuou Court veconvened at the hour of
Livd p.w, i the above zacter,)
‘ 2
: 3
4 LYOTHL GQuaTs Let tue rucord reflect the con-
5 Cluualion ol our case, Che presence of the bufendant, his
6 Couusels, Cae wldtrict actorney, the presance of the Jury,
7 anc che alCernate in tue box.
8 Are Lne parlied raudy co procewd?
g9 BY k. dOabibTalo Tie acate 1 ready, Your
10 wunor,
1 8Y R, HMesUIdl The Jufenswe 1s raady, Your
12 [FCHT) 48
13 j BY Ton CDULL Alragnc, I undarstaud thac
14 Lue Siate 48 woliy, o call a wicness now; 18 that correct?
' 15 | LY i, JCeSh U Tuat is correct, Your Honor.
16 o Tin CUURT: fou vai procesd,
1y o . JunbSTOM Taae Stace would call kEd Blake,
: 18 oY TRL COURTY: The Clerik will swear the witness
N 19 ditd tae whituess will vabe che Azand,
20
21 (WIS SWOR)
22 ".‘
s EIVARD TaoRAS bLAKE
23
24 naving, beew L[irst duly eworn co testify to tha truth, the
25 wiwle CErubi, dad notuluy but the cruth, testified on his
26 wallhe as Foliowe:
27
SY e COLET: Vicuase ve seated.
28
29 LLELCT AR IRATION
30
o BR, JOLGTY:
31
kE '8 would you pleasu stata your full rame
=lusis-
4
.
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g

LT

1 and Bpell your Last udee for ae record?

z A Edward Thomas Llake, Brl-a-k-a.

o Qe Wnere are you from, ir, Hlakal

£ A 1 au frow zueryville, California,
5 Q. what 18 vyour business, slr?

[ A, 1" a toruensic Berolonlsc.

H . dhat gducational backyround do you have?

& &, I recelved a Lacaeior of Science bDagree

o ; in Criwinalistics frow the Universicy of California at

ic i perkeluoy 1o 196w, aid aave a bachelor of Criwminoloyy

1 DeyTee frow Cne Unilversity of Callforuia at Berkelay in

12 1976,

13 [ 30 yud nave any other #peclaliled craining

. 14': in your tecialeal tiela?
15:L A Jureide of oy ;racuate studlea and ressarch
. 16 wora i've done?

17j NS 20 yoa belony to auy proiessiconal organiza-
IBI{ tioua?

19 i N Yus.

20 3. rlease ctell e about those,

21 A. e Californla Assoclation of Criminaliaste;
22 i Che .serlcan Academy of Forenale Seclencea; Sizma A1,

23 whica 18 thu Redearch Socicey of lorch Alerica, aot the

24 ivocdl uelheley lraternity; the Awerican Sociecy of Huzan

25 Cenelica; aau Lau Paw York acaceny of 5cilences.

26 . Are you euvagped Lin aiy regearch projeccs

‘ 27 ar Cie presant tine!

8 | N, fes, 1 avi.
29 ! i, Could ysou tell ua avouc that, please?
3of A. I nave a cobratlve reacarch graat from
31L Coe LhlCed stetes Leparcment or Jawtice, with toe Uakland
32 follce Lapurcment and the unlveralty of Califorala at

“lusl-
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24

25

26

27

28

29

30

31

a2 |

serkoluy, 0id tas purpose ol Lodt graat 18 Lo look at
$0we 0L Chu compouents of wuen that can be used for geuecle

dunalydsis.

Vi dave you authored sy papers tihut have been

puslisued in your fleld?

. Yes, 1 nave,
de A would you foll us ebout those, plessal?
A, 4ouls you llke we to reau the names of the

ticles or tiwe arciclea and jouruals wheroe thuy were publishe
ad?

. The namee of 8 couple journals that you
have beuwn pubiisheu in and the peneral sublect area of
tha aroicles you nave wriczen.

A Aualriical Ziemiscry, tast paper involv-
i, iy, acalysls; the Journal of Polles Sciences and
Adoiniascration, involvin: some of che presunptive tescs
for blooe aud soue problead that can be encountered with
Cacke Cesbo; sclence, Chae artlcle muulished ilu Scilence
descrives « digenvery of an cnsyme found in spermatazol’
Cadl aa8 jeuetlce variation In auasrn populaclons; the
Jouriial of Forensic ucieuccn, ¢hle papel was a review of
puitclic wArkers found 1n sumen; Foreuglc Sclence was an
abstract of 4 paper Lhat wad presenced at an laternational
iweting of Forensic Scientilsts in furict, Switzerland;
Forensic Serulopy liews, that paper fuvolved a descriprion
of cnu typiug of a parcicular gsnetic warker tnac is found
ia blood stalued evidunce,

(& That's fine.

sow, Mr, Blake, have you sver cestiflad

fu Courcs before L Lhe arva ol serolopy?

ha Tus.

. Al widt Courcs have you Cesclified in?

=iuhz=
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.
% Ferndpy whant STates nuave Yoo testiried iu?
.‘ P A Toorouphly ertensively iu California. I
&
4 have tewtifioe 1a raueas, Ltal, Alaska, and uow Hevada,
4 BY M. JonduTOg Your twonor, at this time we
5 ) woulc offer Hr. Glaie as 4 épecialist fn the fleld of
8 BGLULOy, .
r LY Tha SUVKT: vir. Lefhuliel?
8 LY M, AeUUIRL: Ho oojection, Your Houor,
9 Y Tok COLRT: The Courr will accaept Mr, Blake
10 ws a Forenels serolorilat aud la socepred as such by this
11 ? Court,
‘ ol DLELCT AUIiAL LU EOnTTAVED
!1
14
“ Lt Mio Junia IO
. e
16 1. . slane, Jic you nave wn occasicl to
17 exadtiie 4ty eviuencu Tegardiin, chis particular caswl
. 16 . Yew, I cild,
Jh e . atat woule Chat have becn? ,
2 e Jaraon we?
71 . ag gid yod @ma oine?
22 AL Trere wile @ DLLSCD o Lteas chat were
23 snipred ©o oue from the .wdical nxataner's Oifice in Selt
24 Lare City. OF goose lbous iaciudua a vial of blood laveled
25 wdaly UPLIZtLn, o fave lateled taacy Crifitcn, vaginal
26 SWaLy, w=hlCha coitfdiucu oue swab and cue stalued microscope
27 wilue.,
28 B aad what Jdid you ke 0f tnose axauiunations?
23 Al The Liewd were recuelved on June l2ch, which
30 I beltove was a (riddy. L pircaed Coew up at che Gakland
I
31 ALrport very late $riday albernosw aud then worked on
32'i thede sawploy over the weeiiond, whilch would huve been last
; EPUNET
|
; [
i
L]

AA04642



Case 3:OO—CV—00233—GMN—VPC Document 123-2777443 Filed 06/23/05 Page 23% of 454
i
1 ‘ wiehell,
2 L. AL waOse Te dedl wad you wake Chese
‘ 3; trnawiationa?
4 i i, le is y undierstandiug theat I was re-
i
5 f Lulred Ly bolh yourself and tho defense coansel.
Si SYOMRL JOn TN Your netor, may 1 approach
7 | tue Cleri ead fhe wicnoss, sleasel
8 oY Tud COb: Yau iy,
9
10 BLOLLT 0 atsIVATTON CONTINUED
" ol Mi, Juasioie
12
ia qd. “r., olene, I woualu Like to Lhand you whac
14 Has Yeuh fatled as osrdace's bxulbits She-A and b6-B.
' ‘15 Plouse ecxauine Liowe.
16
i (Jaucfeapua Lue witteus oxaulied coe axnibites.)
. o
o 18 : . 30 youd recopnice thwse Dxhibivas, air?
5. 19 ; A fes, 1 Jdo.
ng ‘- AL Q0W uTe yuu able to recogulzre them?
21 A Lacn une 0 Cua itens has my ware< on ic,
22 | de Al wudld you pluase teil us thAC those
23 jicgws are, refercine o toac ixakblc nusbers, plaase?
24 AL The flrav itea is lebeled 26, and it is
25 a cubu whdch wus s nwasgltai sticser oa {t with some
26 hosplial ideacificartion Lluforrwcion. Do you want taat
27 inreruacion?
! ?3\ e Yeo, pleuse,
29 AL The grinted label reads, "Hancy Griffith,
26 sancy Hs-1 sox 0110, fly, llevaaa.” It has a Jare on it
N : 0i Y-24=7%, There wre souw kuitisls on the itewm that I do
a2 LoC veconize as well 4s uy own wark and inicials,
~1M4-
!
[
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‘W

G vady. And Lteil ab=Al

A [teii Jb-A 1y & slide waller, which has
uy wari g Lo, Inslde the slide mailur is oue slide.
The slide 18 labelec “dancs Gricfficn's § vag, NTVAF,"
aLyU Cue Lfdencifrcation wweder is iu-loe-79. Thuere 4re
Goie LuiClaid BuT4LCiud ince Lhe ,lass and oy mark ia
oo tae glice in peucil oun tue frosted enu of tha slide,
I rilnk taat tais Gaiier sdaoula ve taped on 80 Chat Che
slius douwsa't fakl out ol it aud vreac,

Tae lakt item le Stace's Exhiblc 56-3.

Llc albo ls a slids maller cuontalauvr ChaC has wy mark oo
{c. iLusiuc bile contaiaer contains two slides, both of
wliic.a A8VC 2 waTe Gh caea, 1 Calus that should be raped,
aldu.

43
da

a0w, Ar. slake, could you axplaia what
Ledly UF Ghaudititluas you purforaed in regards Lo chose
Loaniliidl

A fsg. Tuw Saberal toirust of the examina-
tion tiac I perfooted was to deturciune wnéther or not
geawr: witd Coatuainec v che vaglnal wwab. If setwen wai
fuulii Cu be pregent, Lo pul un cstimite uf how auch samen
wAs [Tedent ofi e swab dld Lhen coi.duct any appropriate
senetle marier analyeis on clie ywab speaclinen.

Toe firdf scdge La an analytical prace-
dure 18 TO redove & one-haif section of cue awab. This 1s
gube by disaecting the swao witn & scalpel, rwwoving the
cotton portion 0f Cae swab maturial, and extractiug Chat
cotton naterial in a very small voluse of leotonic galine,

Tae eatractad caterial {8 then ssparated
into Cwo cowpoiueats., Lo is flrar subteriuged Lo renove
Lue ceilular waterial frew the €luid aaterial, The collu-
lar waterlai 1s pliced on a microscope slide. Tha calls

~Lusa-
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- 1 i are cadsciu L0 be fixced co tae wlcroscope slive glass by
2 a paitle hweatliy.  The flrvd cells ure then stained with
i 3 4 alglocuenival stala cuat mokes Cae visvalization of
: a the cells docewhat casler under tne microscope, and then
4 Ciw isicrosvope allde {0 uvxdniincd wicrowcoplcally, as you
6 wieat lima, lne,  Vaw flard vourzioa is chen used for a number
7 of oCiier tescu,
8 Je Giadd, 0w, 2, Llaehe, Fegarding chat
9 Lagilug wnd The uiliier CedCli, Ladbt you wld, what was the
10 PUrjpose 0L ais Caal testlup?
1 Al Tuat cescing, particilarly the exaninaticu
1 of the microscope dlide, iy Lo ceiermine whather or not
13 BPelkalazod &Te prosent alown, wWith ceilular qubris extracc-
14 ew Lron Lhe ganple,
) 15 & Sid o you conuuct thode tests in accordance
15 wloir tae Btandary procedures in yeur grofemsion?
17 A, Tes,
. 1 [ Atid ny 4 result e che tesCing were you
q 19 diobe [0 Fedddi any ecnclusion in tals cagel .
20 b fes., [f thare Wers spercaluzoa presdent
24 on L §lide, wual L wouad cousider a falrly swall number :
20 UL BPUTBaCAZOd,
27 t, Okay, tlow, you alsc wencioned that there
24 wad Lo Ui BOuwe btestlos regardly;, eneric wmarker. How,
2t wWouiu Chat be like an And) cypluy syscem? .
2¢, Al Yef, 1t woulu,
) 2; . And Jid you perrdrm such 4 teat on chis
! 253 Laterial Irow Cle gwab?
20 A Yes., Tae Zlutd portiou of the swab 1is
ac usad for Cne Lesatia, Ilor i.ae water soluable AsO blood
at Froup subscancad,
e . ST
-adi-
I
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25

26

27

28

3

32

A And tnat test vas perforwed,

A Ang Sld yoi conduct it in conformance with
fthe Branwary procedures within your profession?

A. Yea, tuc I think I should add thet there
are very tany differeut types of wayd that poople go about
goin, Cuat sing b teat, I wouldn't chink that 1c would
Le fair to #say Ciab thete Ls any one Cesl Loxt 18 con-
sicertd & standard ctest, that is in the datalls of tne way
Caed Che tesl ls perforauu,

I[u jeneral Chony o Che Teat that is used fLa
calleu an .avsorpclon Inhalaziou Tesc. The chewuical Jetails
GE Cuat tesg nave a autber of variations,

e sut Che proctuure Lhat you did use i3 an

acoupbed procecare?

Ay Tes.,

v o obbain the Jdesired result?

Sha Yeb .

Gl Ukay. olu you senleve any results 1n thia
casda Loat vesle allow you to tare doy concluslon?

ine aere waes A wod boantlfen sctivity found
if, Cle vnoract »ral Lthe steb.  The significance of cthat
finuliig, witi re, &vds o lue contribucion of the sewen Lo
tuat, Lo oy view, was aot siguificant duc te the very low
Level of suaen found, bota ln the extract fror the swuad
dud 41 Lhe slide preparationg 0f Che eXTract frowm tha awab,
teal 15 Lecause the vieola Lo chls case 1a known Co be an
A SEcCTeCOT and Che auounl GL senen found the speciuen is
very low.

Tie finding of A antipen accivicy or the

saLple could bLe a coral reault of tie vicrim's own fluld
gucretlons, Ouw canuot even emaaate the possibilicy chat

Cha 8uuein sonel could have becn d Type b, tor exanple,

=iof=
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1 Lecdus Luad abludal vl detwed 15 3o low that the B antigen
: 2 avcivicy Lror 4 4 secTertox could luve easily been clesed
. 3 even Ly Lo wost pxrenaive tesclay, procoedore in this pari-
|
4 cular ganple.
:! 3G, Lu Wy wpinioa, o conclusion regarding
i
& cie ADU Cype 06 Cuae selsn doner daoeid ba drawn from this
v aalyuls.
& . 1. cliar wurdy, #v, olake, it would be
o impbuﬁLDld ta you Lrom rue resulibs Lo cvhandte any one?
10 A Thal't vorrect.
1 u. Io uoald alwo be inpossible for you to
12 uge yuur Lesl reaults Lo aay Lol & partlcular yaroon was
13 parc of Liac ,Couy Lual oay nave Yeen tha donor?
L R well, virtually [row this testling alone
15J oue auadrced sercent of the c4le population ceuld be the
’ 10 pesen cohor. The and analyala vioulu have been informa-
' 17 clve uad a forei n anti en beeu fcund, that is an antijen
,' 13 Cildl CUala have ol beeh contributed by the victin, that
. 13 MinG GE pesuif woulu guen Lave beea informative. .
2) Absunce 0L saking such a Elnding though ’
@1 Goel ool adldw by LU LYot duy concluafion because of the
22 Low ivvel of denea present witn re,avd to the geustic
23 coagonuats o the seten donor i thas case.
24 Ve wow, hr. blske, Daged on your expsriunce
25 e Fuoul cralulns are yoes abie co come to any conclueion ,
28 a9 TO 4 pevied ol tlie betwael the ctire of dounacion of
a Cudr seeel Mid Cae ciue of caklne Liwe sawplel
28 A, e time incerval tiabt you ars talking
29 abour lu geferred [o as Che pusteuilal ciwa incerval.
20 I¢ is vely unusual tu Flie speriddbdiod after three or
i1 four duys oF inturcourse. S50 that we can draw the con=
32 cluslon chat tiue vicolz nad to ave ewagaged in aan act of
% -1Jre-
B I
i

AA04647



Case 3:00-cv-00233-GMN-VPC Document 123-2777443 Filed 06/23/05 Page 238|of 454
ﬁ = Al
-:' 1 dexddi LnLErcourse L.arec to Lour days prior to her death,
;‘ 2 seyoita Laab time, the tlie licit cauuot ve further refined,
’ 3 - Jias, wuuls the siie ov gquanticy of the
. 4 sdaple Lhat you dediing wito lure aave been uffectad by
5 any 0f Coe ucrivibles periaaps ol dancy GriZiich, and by
6 caat I wean tolaps like could drainage uccal 48 a result
7 ol walely; Oor woving Or Ty arouad?
8 i, Certainly. Taat 1s oue of cthe factors
3 ehat allows a postcoital esCimate to pe made, There 1s
13 yThdudl luke o Ll CoBpoNedts, Luc Seuien cyponerntsa
1 g Trod. Cie Vagita  atfcer on ejaculaclon has taken pluce
12| 1i coe vaping, wwd 10 16 Taal pruccal decrease in cou
13 Bewen SOLDOUGREE thdl allows #u estliudte Lo be wade on
MR Eas justeulcal locervael. i
‘ 15 e 50 as 1 umdervstaad youd, uwider normal cir-
i
15 CuiECdlLlud WE Cen sdy Thal Dhe luCescourse occurs within
1 Cifee LU SOUL uays teiore cie time Laal the sauple wae
3' 14 cakuil; lu Gael corvect?
o
. 19 A Certalniy. .
20 . And then Leyohd norval circumdtances 1f
2 we Cake 1abo dcvuunt tilups suci ss rolling around 1o the '
2y dirc, waliing a wile, belng on Jlre, that aay weke the
2 actual serivd or flwe of luCercourse @uch less than the |
24 Cucva to four da,; estinaCe; &8 Laad cotrect?
20 I, Jerl, I don't Taini. Cidaf CodC stacement .
26 Ld Currect, uo.
2i . Couid Jou Testate it then, pleasel
2¢ Fim Pecullar miads 0f activity could certalnly
2¢ | lacreaso Che COCe df walca €he delaii compoisals are lost.
3¢ TRel COuiu De 1 caluk s worvece wey of atating che sitcasacion,
3 A prall zhouat of senen belng depoalced
3 io Che vep b EG be, fuowlbn could take the amount that 13
~luab-
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usually Chets 8ad Unun wiet 18 detected later on lesn.
soucnliyg Of Cue vaplua would reddee the amoutit of semsn
compunents and things of thab cuture can all countribuca

Lo dccuiexacin, tne loss of seuen cowponentcs in the wvaiinas,

Ua Okiay. 45 tals parcicular case, Mr, Blake,
Lo Lox weol of your ability, was Lae gweb Chat you sxamin-
cu cullevied &0U $CoYed LI @ walisel TO properly preserva
it for testing b/ yourselt?

£ fes, Lt was.

EYEUN TR R G Your ionor, we would wmove
tor Uie acurssios of Stete’s Lxiiuics 36, J6-A, and Sb-B
4L tuls i,

5 . cenila A& adve o objection.

CoLEily Srate's fLaalbice 56, 3b0-A, and

SHmu ATC dai dueillcet W1LiGdi objection.

BY MR, J naaTlLn sy Ffargher ¢uastlonas, Your
lonoL .

LY wnb Culnd: Cross-iaarination, Hr, MeGulire?

5Y Ak, Actulri: Yias.

S Ui, aleais Tuwuld 1 iave a glass of wacer,
pliasel

oY% T COURT Tou eertalaly can,

Chosti= L AR NATLIUN

LY M. HeGUTRL

d- gr. slake, woulc 10 be correct to say that

Wi u resull UL Uae CesCLliar tadt you have bean able to do

UL Licde Sdopivs we uo 0oL Reve uny vore ioforcecion about

Che loentliiy of fae sedol GOHOT Luhan we did Lafore you did

Luc Leatlng?

[ woula suy that taat ls corract becavee

“,

=Linha-
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IS
o

r
2

Luscd apok Lae Cesting chuat 1 iy we have really no evidence

aboul Che deldi JO0OT.
i Asu would AL be correct to say that based

G Lue exaCionubion cudl you Geve uade of the lcems thac

suve buull dubnirred vty gou witnin tee posteeltal lacerval

4 Liwe ilmit of Copee Co ldul ways, we really do not have

auy Lued vl Wael Lae dul o Lhbercuudse occurrad?

AL Vhat'y corsect,
au JlieT qeesaclons, Your

. R NEEIna
i M. eliuldilng

hoaor,
Y Tab CULET: weuiruee?
W R Tl Yee. Just oac tihling.
Lol e U0 L talin [TUN
LY k. JOANGYO:

G de U0 blow LasE un ot of lntercourva did
uccur; 19 Chal LCue, 'r. oiske?

fie Tus, curtlulnly.

B Alg Chat’d Luchuse of tho aperal

A Lawf's sbsululely correcl.

iy aidd Lo wlner tiasne, LI chid particular

BEIPLe vdd buen TeBLeu 1n Sepreaber of 13979 0r the firet

ot Octover ol 174, Wwodlu tue results huve boan any
Uifierenl Chau Chey wele in lyoil
AL sJoL ln oy opinica, oo,

LY M, JuanSToN: Lo turcher gueations, Your

WOHIOE .
recross’?

4% Tais LOLKRT:

3Y M NGL TG Yun,

EORITATS
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i

i

18

19

20

LEr

LT E S =L AN T A L

OY ., LeUGULRL:

Q. Lr. slare, are you faailiar in your work

wicn Che Ceri "nouncuitdl vaglual apuecimen™?

[ {es.
e woulu you tell us what cthac 18?7
. A moucoltal vayluel specisan is a spuciuen

collectud Eroo tue va,ind frow an individuel who has not
hay Feceilt sokxual latercourse, soriwlly chat would be &
purson wiio has ubacalned fruw sexaal iotexcourse for at

leadt Cireu uddys.

i, fuu ore there certuluw charactarfscices of
nencoital vaglual sjcciven with respect ¢o the quancity of
acld phospeatade aclkivicy?

. Yeg, [ihe vaginad has acld phoaphatase
actlvicy coab is assoclated with tue vapinal fluld material,
e level of dcid pnosphaaiase that is found in vaginal fluid
o8 Substanclally lces Lnan woalt is found in semen., The
duouint 04 aslu gaospnatasc activicy found in semen, as 4
aacter of Zfact, la apout Lhe hivnest source of acid phos-
phatass funnd Lo any place in nature, that Le any human
gednn anu all priwsie deomen. Yo | ive you au idea of che
auaberas invoived, il one were o colliect a piven volume
of vaplnal f£luid and cowpare that on & volume basla to
Cie &cid paoadpnatase activity 1ln the sduwe voluie of senasn,
Lue ratio would be un £he order of one thwusand Co one.

G. Uid you nerfort a juanticacive acid phoa-
PhaCase exanination oii che vaglual swab chat was submitted
Lo youl

A Yoes, I did,

Q. ALl wWhal ware Che resulce of thac?

-1jul-
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20

21

22 !

24

25

26

27

28

28

30 ¢

31

T

h. The resulrts of Chat analysles was that the
ievel of deld phospnacuse sctivicy found in the swab was
comparable Lo Lis level taat wodle be found in @ noncolital
speCiuei,

Y LUt 48 o result ol taac we are not able
Lo lurCher reiine the tlmeirawe in tuls case, are we?

i .0, we ars aot, Taat type of sltuation
1s expegtbed Lt a corwal sei of clrcuwssvuaacas iu a sample
Coliteted aftel twenly-luar lours, fur exdwple, where
Caere wiil scila ¢ cuae elevated acld phusphacase, would

ueT e Lndicstsed vub tisure stlill woula be a subatautial

awounl of Spuerwaliaioa predunl.

A Md. -Cidlals Lo ifarchwer Juestions, Your
nonol.

Y b, JULHS W LG curther Juestlons, Yowrs
wdall .

BY Jith WULKG lp ur., Llaxu to be held any

longer or can e be escusdend

e¥ Me, JdaanTOug ive a4y be excused, Your
donor,

LY i h. sieel Lo tv wmay be cxcused, Your
nour.

LY i Guleells we gdfn eacuse you, Dr. DBlake.

LYOHR, ahiaiig Tabaar SO,

(vneceuson Lue wiCicss wiub eagascd frouw the case.)

Y Tui Ualdl The >tate way call thelr next
wWithusa,
LY ook, JuntiLTo: T Statw would call Dr,
Ly Gerow.
-litd-
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& e _

. W (LITHESS 3401

o DE. LYul 3. GeSoWw !

3
t naving, buen Cirst gu.y sworo to testify to the truth, the
7 wonole tracis, daud nctiulty bat the cruch, testifiec oa his
5
. oath a3 fvllowa:
>
2 3Y Taco COUdL Flease be acated.
it
9 DIVLCT LIANTNATION
10
37 Mi. JOulLTON:
11
1 . will sou plewse viake your full nawe and
15 Gpell your ladt nawe Tor the recowd?
. 1z IS Litne Levow, L=e-r-o=-v. '
1% e wielv uo you Taslde, air, what city and
16 srace?
13 A I resice to Fueno, devade.
B 18 . Waat La your presstic sccupatioun or busineses?
" 1% A, I'z a pracuiciv;, psychiacriac. .
20 (R Are you ticunsed es a wedlical Jdocter? |
21 A, I'y Licansed 48 ¢ physiclian and suryeon '
2 in che Scate ok lievada.
213 . dould you please ourlice for us your
24 educativnal tralning, sair?
2 A, ' a ;rawcarte of thae University of Hevada, ,
2¢ Keno. 1'w also u yraduace of MeCfill University Faculty
p 27 of ficuiclue. I Jdid wlx vaars of post grauuate training
I 28 and luternsnip wt daiter Mecy Ueneral dospltal, Aad then
24 five years ol psycilacry residency training flu Saa Franciso.
30 [N Are you a weuwbar of any professional
31 Orauizacions?
3z A 1'm a sewver of the American Medical
=lUGn-
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12 ‘

13

14

15

7
18
19 ¢

20 |

21

22

23

25

2¢

27

28

24

30

31

16

g

Associatiou, hoerlcan Psycuiastric Association, American
Acadewy of Psycuiatry and the Law, Anerican Academy of

Citlld Paychiatry, a&ud soud othars,

U, Qray, davae yuu ever testified in a Courc

{
ol law beforel

A, Tes, L lave,

R voctor, could you tall us wiiat Courts you
iiave teatlifed in?

Ao 1 nave tescitled in Judge Brain, Judge
sarrect, Judie Gabrielli, Judps Oraprena, Judze Bowen,
Judge Ssarc, Jud,e seke, Judge Manouchlan wien he wae in
plecricc Court, Judge Youn,; and in tae Tederal Courts,
Judge Thowpson aud Judge Reld and Judge Claibournse.

s Uxay., Porhaps you could turo that micro-

paoue 4 little bLir so you are dirvccing your volce mora

iute LC.

A Ukay.

da aow wany Liles huve you testified, approxi-
wately?

A sevelal aundrad Liues.

Y. Aad Laar 16 ail lo tne field of psychiacry?

A Yes, #lr,

aY M. JDuiinT0h: Your ionoxr, we would offer

Jr. arow as a speclalisr in this area and an axpert to

testify lu towet Llela.

4Y M, albitlaC: We aave o oblesction.

pY¥ ThE COURY: e Juurt accepts Dr, Garow ae
& eXperl LU payculaley o tals Court.

sY Mk, JWthisTON: Taauk you, Your ilomor,

-

=136 =
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15

1

17

20

2t

22

26

27

28

24

3C

34

a2

L -
=

OLLCT LasrluATICrn CONTINUED

BY M. JORHSTOHs

Y Yr. Gerow, are you familiar wich an indivi-
daal Ly the aage of holerc Yuarra?

A, Yes, I know {ir. Yharra,
Do you see alm in che Courtroom today?

A, Yon, #r. fosrra io slumped there next to

Mr. ctalre (indfcating).

Y Tuk CUURL: The witncss has ideutiffed the

Debfenuant Liv opan Lourt.

LIWLCE SEKAMLNATION CONTIWUED

SY bk, JULiGTON:
Q. nave you ever aad occasion to examine bim

in re,ary to this casel?

A 1've exalined Ll on one occadlon at some

lengCe anu i've wdee &0 albenpl TO oxamine hiwm on three

other occasione, uusuccuassiully.

e I. tne course 0f your exaailnacions Jdid you
ever exdmine nim te see 1L ae lad a wajor aantal disorcer?
A, 1 recelvea & court Urder asklng me Lo

daCeitibne his competency anu criminal responsiblilicy and

in the process of doiny chat [ uxunined hlm for & major

laential oisorder.

Y tiave you found any xsjor imental dlsordur

N

with taw befendant, Roberc Ybarra?

A. io, sic.
Q. tivv, you taentioaecd che Court Order, when

woulu you unave roecelved Chat Coart Order, Doctor?
A That was in Poveober, 1973,

-10év-
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b | i L
!
, |
: 1; <. Ald frot yoar descripclen it sounde like
= 2‘ e Court asred you te do a cuupla of tninze in terws of
3; your wvaluation. Did you Jdo those?
8 4 A Yes. Certalnly, Tney auked me to decar-
5 jaiad cowpeloucy, Deddlig wds ue prepared o asdisC nis
6 counscel, did ne anderstacd Che charies against him, did
7 G wieerstand tine rull range of the nleas avallable to
B hliz.
9 : { wap dlge ashed to deteruins ole crimioal
IOE resputalbllicy as Co che Hettauphton aule.
1 " Aac Gld you rwach u conclusion on each
12 i of those leens?
13 i A {u tie absetce of a wajlor wental dlscrder
"14 E 1 Ielt thal e WaR DOLA Colpeteal &nd regponaible at chac
b 15 ‘ ciue.
16 Je fow, daa te Lone raspousibilicy, one, were
17 you asked wuather Lo wad erlainglly ruspousible on Septeiubaer
. 18 che Luth, 979, iu re;pard Lo Lue offenses charged 1in chis
: 9 case? )
20 AL I win atnked CO‘duturmlﬂa criminal responsi-
21 bilicy by tae leliag aton wule on or about September 28th
22 or 4viti, Lu?s.
23 Y. And vour concidglon was what?
24 A, My cenclusion waa that no major mental
25 ulsorder existed at that time sad, therefore, he had
26 crictaal resgonslblilicy aud hw wasd able to perform.
27 Q. Alrijhg. Gow, wocrer, yuu indicaced that
28 you had o len,Chy exaaination witin hiw., Did you usa any-
28 thing vlse to ucrewpt 1o gain nlutory soout him er tine
30 cage and to assist Lfu confizmiiag your opinlou?
3 A I {nterviewed nie for two hours on the flrst
32 vevasaloi.
~luG7-
i
\ §
i
.
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1 1 4lsu adeinistered a4 peychological test
2 aau, in addicion, 1 read Che reports frow che witnesses
; 3 aicd Lnvescigators pertailning to this casa.
4 . And afrer reviewing all of chat mactarial
5 old your opinion chatgu as Lo Che coupetency to etand trial?
& Al Tae iivescioactive reporis and reports from
7 wvitnesses Wi add seen the cefendaat at both the ctime of
8 the alle.ud offense duenwd Lo ba in concert with wy own
9 opinion, chat tnere was uot a major mental Jisorder at thac
0 clne.
1" Q. Adlu £a08e Ivwports amd nilastory did not change
12 your actlfude ad to ais criwlial responsibilicy?
13 Al Ao, sir.,
. (LI G, Ont sapresber Zota or Z9th?
15 ; Al ihiar is correcl.
16 Y NR. JOau TN Hu furcaer questions, Your
17 noaur.
a 8 o Tii. COURT. Crogg-hranination?
» 19 8Y M. ubNRIAG Yis, Your nonor.
20
21 | Chissh=EASTATION
22
vY M, ARUINUg
23 ‘
24 Q. HOM ary }uq dolay today, Lyon?
25 . Fretty soou, lHoruw,
25‘ (138 48 nave been in tnld position before,
27 naveu't we?
28 i, Yes. wu've Lesn around a few timas,
29 Y tiow, ict's o bach Lo December 1979,
10 wita rufuelunce to your firar interview witi Robert and
31 probably your ouly lutorvicew Lo any exteat with Reberct,
a2l rigne?

-100d-
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- . -
i
v i
‘ 1 fio Rijut.
; 2 3. AC Chaf tiwn what inforwation did you have
; 4 availuole o you when yuua interviewed nfm?
4 Al I iad wore investigacive reporce and I had
5 some interviews chat were conducted with tno people he had
ﬁh buen witti on the day of Seprtember Zoth.
7 g G Alriliut. ow, you itad also talked with the
u| gistrict Atcorney, haan't youl
] A, Yas.
10 i, Andg ne rave you a factual evaluation of
1" waat ne belleved to Le tne Jdescription of the crime, righc?
‘ 12 AL de ouctlined sowe of the detalils, yeas.
‘ 13 E y. alri, at. @0id you have a vepoxt by, I guess
. 14 it was, Lisutenant serule Rouaro, about a twenty~-four page
15 investipative report conceralny the criwa?
. 186 A 1 don't recall the uawe offhand, but I bad
S 17 poce police repurts.
?d : 18 ! Q. You don‘t kuow 1f tiose ware supplied to
L 18 you by Dr., Chappel, do you?
20 A. do, I dun'e.
23 Q. 2id you couduct a tleucsl Statue Exawminacion?
22 ! i Yua,
23 ; q. Wuat is thac? !
24 ; A. A ental status Exandnacion Le parc of an
25 : {ocerview and wiat oue does during a Msntal Stacus Exawina-
26 tion la pays cluse attencion to the patient ox a Defendant's
, 27 behaviur, thelr wood, what's upperncat iu thelr oind or
| 28 thelr tuougite, whotuer taey'ru orienced, how waell chelr
2% 10Ty le, whetiier thers is preseuce of an organic brain
a0 BYndrotd, and SOme ussessment «3 to chelr intelligence,
N Q. Alrignt., GHow, are you familiar with some
32 scieuncliic studles concerulng uxavdlner-blas?
~ Loy~
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1 b Sura.
. a e Aad chere ia a large subject matter in
34 the Liald ol psycalalry concerulng the fact or examiner=
4 | blas, isu't therel
5 A 1'@ rot aware of a iarge amount, but thars
B way be.
7 q. ArTc you fauiliar wich Dr. 5. 3. Sarason's
gl JoTk in & book called The Clinical Inceraction?
9 A Ado.
10% . Aru jou Zfewiliar wich the work done by
1! ur. J. dadling, The sebrascd Syuposiua on Motivation?
12 A Hda.
‘ 13 e You arc nwt fawiilar wita the contenta of
.,14 that csport walch fuoafcate that tiue edaminer actitude in
15 1 many, Lf nor all, caacs affects che Jdats produced?
16 1‘ A I chink that's true.
17 . ara you faniliar with br. Kobert Eosanthsal?
;
L 18 | A Ho.
RN
' 19 . 1o any of nia stuliesal
20 A NO.
21 J. You aad not talieu to any of the defense
22 ; alrorne/e 4C tie Clwo you exaninel lobert in Dacember,
23| Lad you?
224 | A 1'r sorry. 1 dldn't hear you.
25 i;. You Had aur talked to any of the dafense
26 actorneys at rthe tlme tiat tobert wid exawlned back in
27 13749, nad youl
28 A tio, I heda't.
29 oo Are you rawziliar with any studies that
30 incicate tie exkasiner attituwes Or soclal atticudes,
3 policicai atcitudes, affect cite attitudes prouuced in the
32 payeihtatric exaw?
1 -1u7u-
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o -
i
v ‘ 1. A, There's 2 lot of talk eboat that, yes,
2 Q. Alright. Lot we ask you then are you
4 familiar wich Tue Standard Psychiaerric Textbook by Dbr.
4 li. A. Storrow, Intrauuction to Psychiatric Psychiatry?
5 . A. I vou'C hlow Cihst oOna.
6 J. There was never s real yood velationship
7 between you &uu Robert, wus taare, octor?
8 AL I chink we nad a fairly strained relation-
‘ 9 i shuly after our firet weeting,
: 10 ; Q. Aud durinyg chac firsc weeting Hobert was

indicating to you that ha had some difficulties in deal-

% 12 Lug wich thle attoruey, rigat?
13 A Tas, ue did.
14 de e buelleved als attorney was assisting
' 15 Saten or sowething of that aature, righct
.16 A. ide didn't say that, ue sald he didun't
ﬁ% - 17 truat his attorney,
Y 18 Q. Now, Wt chw time you did chet, what kind
19 of history did you conduct?
¥ 20 h. What do you aean?
o . 21 . Did you counduct a history during that firstc
! 22 : fntarview of Robert's background?
; 23 | A, Sura,
5 24 Q. Wnat kind of history did you coaduct?
? 25 A, I don't know what you measn.
- 26 Q. where aid youn get the Informurion coacern~
P 27 ing kobert's history taat you used for your repert?
: 28 A, From Robert.
29 'R Now, it is a fact you did net talk to
; 30 his wotuer, ela you?
; 31 A, No.
-; 32 Q. And it is a fact yoon did not talk to bis
& | -1671-
;

AA04660



Case 3:00-cv-00233-GMN-VPC Document 123-2777443 Filed 06/23/05 Page 251of 454
i e
} facpar?
2 A. It's a fact.
3 Q. Aud it ia a Fact chac you did noc calk te
7 E‘*u\ 4 auy of ais brotliers?
?* J 5 A I widn't talk cu auybody but Roberc.
6 Q. bid you talk to his wife?
7 A L afdn't taik to nls wife.
8 Q. DLG you ever talik Co any doctors who may
9 have ludicated tnat Robert had a4 head injury in hie youtin?l
10 A. inec's rigat.
11 q. You uldon't review any EEG reporte, did youl?
. 12 A o,
iR 13 Qe You Jdiud't taik to anyoue coucarning the
: 14 LATULE @ud Beverity of any asadaches that he complainec of?
‘ ’ 15 A. o,
: . 16 Q. fou never askel, anu I believe ifn your
f% 17 Taport you Lfoadicated, tuat ne nad been sesn by peychlacriscs
?* 18 1o tue wilitary, rigac?
;E* ' 19 £ ine daclonal Guard.
3‘\ ‘ 23 [’8 Sowe type of military service, right?
: 21 A. Tnat's whal ue colu we.
©2 q. Alripit. You diun'rt ask to see chase
23 peychiatric recorda?
21 Al Ao
25 . Tou Jiu GUC asx o Bcd auy oF his wilitary
25 records, ¢id you?
, 27 A I don't recall dolug chat.
'f 23 Q. You nevuer asked to talk or Jdid talk to
é 23 auy of nis euployers?
an | A o,
g 31; . You uever sexduluud uny of his school recorda?
~§' an A, to. de're calwioy about vack in -~
- -Llu’72-
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i . ilzn mcaocl, you know, all the way down

a Lu prade sciwol, auny school recoras?

?§ 3 A. BaC at tue time [ examined him you weaa?
; ) 4 - Kighe.

éf 5 A wo, 1 dida'c,

o

) E? Jd. Siuce you wade that first evaluacion your

7 opiniou nas uot chauged, nis ic?

e ¢ A. Hot a bit.
' ;g . Alrigat. And your contact witn Hoberc Las
K ) 10: baea witat siice taeun?
. 111 A. [ tried Lo see Llw Ou tarea ocher occaslons.
i |
» 12% 4. wien was cust? Go gnead and lec's dear
1

14 duoul Ca&L.

f 14 | Al Tiae wecoud occasion ne spoke to ma briefly,

>
) 15 bat not £O any preac degres, 1hat was in the emergoncy

16 roon AC waBave Medlcal Cencer,
17 Tae third clue he came ajalo to Hasbhwe
13% Hudical Ceuter buc he wouldn't speak o e at all on thac
19 vecawion, .
20 Tnern Che fourth vccaalou was a liccle
1 differant. I was appolited to a Saunlcy Commission zo

;; 22 avaluale Llw aud L went out co Lakes Crossing to see hia

;* 23 and ue refuséu Co sue we, nowever lacer apparentiy he

} 24 cdaanged his @iud acd ¥atd chat ue would see me Lf soae
25 scaff wmembers were preeeut. I fell at that polnt that

;_ 26 it mi;at appear that I was coercing him to talk to me.

{' /5 27 S50 I just recomwended CO Judpe Sarrett that he appoint

? l 28 waother peycilatrist.

i. 2¢ . fou lhave not sesn Robert since he has

. 30 fodlcuated TnaC aw has a4 recollection of the aveute of
31 SapCenber Tne Zolh aud <%ca, aave youf?

H 3z A That's ¢orrecc,

- ’ -1073-
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20

21

22

23

24

25

26

27

28

2§

30

3

32

g.
nla an 'l

HA.

aid youl
.

q.
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e

How, you iudlcated tnat you had givan

ripnt?

Yes.

You Jdidn't personally give it to hiwm,

Wo. DMy nurae did.

tiow wany HMPI'as nave you had occeslon

v &uminlscaer or Tuview?

i

Qe

(de audible reaponas.)

now long lLdve yvu Luen practicing

payehilatry siuce you lave Lean in Navada?

N

Lhven?

Eawusdud?
A

S5¢, 1 wouid
Q.
A

Y

say

wall, sla years nere in hevada.
Okay. bLefure that?

Four years bhefora that -~ Len yeara.
Alright, uow many examinacione have you
MMrL'e?

Tas.

Several Chousald,
3averal tnouasand, Is that more than two
1 would ;uess aboul Cwo aundred a year.
Cwo tlhousand.

Two nundred a year?

Yes,

Ia tnat staucard prucadure for all new

patlenvs that yoa sewl

HO .

adw many Jo you weu a yvear, Dosrerl
duw ouus?

wew patlencs, new cuases you open up?
I paver rteally thought about Lc.

-i074-
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1'd aay I dou't konow. It's too hard to

? TV
3 G. Toere'd lots of nuis 1 Hevadal
\ 4 A Wnat kind of nucs?

5 2. dell, uow wany puople that have meutal

K 6 alsoruers Coast cowe Lo sec youl?

. 7 i Jall, that's no way co talk about my

*-,_; R a patlents.

B 9 . People who are uxpurlencing sone probleus
10 Cien in Lifu tlal coue to see youl

. 11 AL Yew. 1t'a say about as Lany a# Chere aTe

. 12 herv., [ woula say Llere aré AbOut 48 LALY DeTe a8 thore

are goluplavuy ulse.

n
=

14 [ dore Cthdi EWo hundred a year naw ouds?

15 A, Yes. That would pe vae a day, sure, bLe-
i6 caude a lot ol viuwes people are just referred for evalua-
17 cioan sud you vuly see Choti ouce.
ih‘ 18 4. And it 1s your Ceuvtimouny that you don't
}?'/_‘ 19 sominister tihe NMPI to all o: those, do youl .
20 AL 1 0o Ou oy uvaiudbiovus.
}7 21 . sut Lo all your aew patieacal
: 22 A if they're patleunts, no.
;: 23 Q. You are aware of tae fact that che reason
?' &4 wobert Jidu't talk Lo you ie Lecuuse (e Caoupht you were
£? 25 workluy wlta 3atan, rizhe?
26 A. Well, I've usen told Chai.
? // ‘ 27 . Tnat would ue a pretcy pood reason for him
! 28 het cto talk to you, wouldu't ic, if he opelioved chat?
29 A, I thiuk so.
g 30 . Wow, Lt is & fact, woctor, that sonatime
% <3l afcer you londicaced chat Robert wae coWpuleut To stand
§  erd rrial chils Court disazrevd with you and found Roberc im-
i ~14735-
A
L
.'\.‘
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-
1 cumpetedl Lo scaud trisl, vicn't Cuey?
2 h. That's what 1 anderscand.
3 Q. dut you still haven't chaunged your
. 4 oplolon since Decuuwber of 13797
‘ 5 h. Mo. Hy opinion is based oa the Decamber
§ 7th svalusclon. v wes coupebent at that time.
- 7 u. Alrigiit. uow long ungo was Llc chat you
8 Auew LAl you would cowe tu cestliy here coday in cthis
R 9 trial, waybe uot coday?
’ 10 A, Touay?
1" Q. sut uurla, Che course ol the trial?
12 A, Last Friuay.
. 13 4 alrigut. During the course of thie trial
i4 Low Long éyo la you know thdt jou waTe going to Lwe aalled
’ 15 to tewclfy iu thils crial?
16 A. It vas orl inaily scheduled in Hay. 1
, 17 thinh Hr. Joinscon way uava told x¢ at least s wouth in
T 18 advaucs OL Laat,
19 qQ. 5o, suvmetime in April, righel
20 AL L would juess,
21 | Q. i'c not cryin, to pln you down to an .
:’ 22 | «XdCl uay O anycally.
:;_ 23 A. Wwell, 1 couidn'c give you ona,
;1 24 . siuce taat tlue wheu you knew that you
f. 25 were golng to be calied to cescify in tils case, you
f 26 gtill pave nocr talhed co che parents, havae youl
[ o 27 A. Ho.
'/ 3 | Q. You still have noc talked to any of the
5 29 relativews, uave you?
V a0 i Al ha,
a1 Q. You still naveu't calkea to the wife,
s 22 nave you?
- ~i075-
P

<,
i

AA04665



Case 3:00-cv-0023

20
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il 23
24
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26

28

3C
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AL

.

That's vorrect.

How, Doetor, 1 swk you if you vecogulze

tiks book here (dndicacin;)?

J"- .
He
A,

4.

Sure.
Is this & LOOA tual you know about?
You saw it in oy orffice the other day.

i don't know Lf 1 saw this one 1in your

wEfice or not, but I have sean Lt a lot of placas. You

nave segil LT Chough, ripht?

A
Jd.
A

e

A few Clues.
And you iave one in your office, right?
RiLght.

Ic is cire scandard refereace work in the

fiela of psyculatry, righc?

Al

s
diagunosis about

A

Q.

AL

4.
4 diaguusls aow

A,

¢

Al

y.

A

d.
ulagliosiu?

Ao

q.

A.

Correct.

vld you rulfer to this book in waking your
dabert?

Ho. uid youa read uy report?

Yos,

I Cluu’t vuse a Jlapuosls.

oL aave uet odlagnossed this, Do you nave
about Loberc?

I uwlua't wake a diagacels.

Do you have a .Jdia,nosis about Robert now!
Well, we wili set futo that, I guass,

Do youl Dou you nave one?

3uLku,

2id you refur to thuat book in making trac

wo,
v you recupniie this baok (indicating)?
Yuu,

-lul7-
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e

20

21

22

24

25

26 |

2V

24

24

30

31

a2

Q. Tue UM L[II, it's the standard refersnce

poox Llu the fleld of paycuiacry?

A Right.

J. Dld you refer co 1T in formulating your
oplonicn iu your report of Docewber 19, 19797

A, Tncr@ would be no reason. That's @
dlaguoecic book., I dida't wuke a dalaguosis,

q. Did you refer zo it since chat time in
waking a diagnosias?

A. Ho.

Q. it is & fuct, voctur, dsn't i, that io
the fleld of peyculatry -- lel e lay a foundation first.

You Lelieve Robert is an antisocial

persouaiity, dou't youl

A, 1 didn'c say Lhac.

g 30 you or deu't youl?

A, Wi wkpal be.

. Pifty percant or better of 4 chancae that

hwe Ls wntlsoclal persounalicy?

A. I didn't wake Cha dlagnosis of ancisocilal
gersonalicy.

3. What dlapnosis did you wakal

A. I didu't rwxe a diagnosia.

Q. {lave you madu a diagnosis in your owun
uind?

h. 0id you raead wy reportl

G. 1 iave read your reports, Doctor.

Al Diu you sue & uiapaoeial

Q. v,

A. Jkay.

Q. Thuu you nave not dlagnosed him, have
you'?

-1078-
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G —

A. I juat satd to iir, Johascoa, he has uo

uajor weulcal disordar, but thact he ls cowpetenc.

] e o you recwuber ==
c B A, Criviually respousibla.

de Do you reneubur our conversation of

v

Sevelal weoila apoe in your office?

s

7 Al wWilcii aspeclel
3 Q. 30 you veowuber ou beluy thieral
3 A. {0 wudible Tespoheu.)
G $- Do you Temeaber we bulng There?
1% : Al I'a iuclinwd Co Bay to, but 1 oave €O
' 12 4ay yua,

Would you llke to (orgst about it tnen?

I was Chera, wasa'c L7

l 14 A, Tou aud 11, Mevuire,
14 [ And we talked dbout severasl Chings,
; 17 widon't wal
.'ei"l‘ 18 A. Yet, wa ula.
At 19 G. A talmad avoub peycnldatry Lo general
- 20 o suLe sateont?
21 [ {¥o audible response.)
2 S Is that correct?
2: | A, Well, you puys wers in a harry. You
!‘:'; 24 were late [OT anOChor wmewting. We only talked about
v 2% tweuty alutes,
: 2€ Q. ukay.
: /‘. 27 A we oldn't cover cuch jrouid.
. ‘f 28 Q. Ws cCalkead about certain aspects of
a‘ 29 peyenlarry now, Doctor, didn't we?
30 A. sriafly.
¥ k) : . Wa Calkes a lictle bic abouc this cass.
éi; 32 I'm ot golng Lo go over what we talked about, buc we
K -1079-
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1 talkad & litCie bit about tuis casel
: 2 A, A litcle bLic,
L‘ 3 Y. AL Liat ciuwe you indicated chat you forwad
g L 4 an opinion conceruiny Boverc's coudiclouw, dian't you?
; 5 A I dou't chius wso.
. P Q. fou won't remnembar CLAC?
. 7 A, I don't reiawcber .iving you a ¢lagnosls,
i T_' 8 Lf tuat's whal you wean,
) 9 g. Poctor, werew't you ever able Co diacover
N 10 WieLusr Xobert nad a soclopathic or alcoliolic fathur?
11 A L aown't siow Laat,
’ . 12 Q. Dld you &Vur wdke aay lovestigations 1o
* ‘ ' 13 wast typo of Xawily he grew us in?
L A Just frow wobert,
’ 15 Y. 2ig you ever fiud Rolerc to Le ciharalng
16 aud ingratilating towarls youl
17 A. I dou't chink I woula use Chose words
?“ 18 to descrive our relatifoasalp.
i' ) 19 Qe e nover Cried to please you, did he? )
.'; 20 A. Tie Zirst Lincerview o was, you know,
e . 21 fairly verbal. uu gave quite a hic of Inforwacion, but
‘ 22 he wasa't Livaely 1L aiy regspect.
23 VR There wae au attewpt Ly Dr. Richnak,
24 pr. Chappol and Dr. Molde to mwet sodatime last weeh or
i 25 80 CO Jdiuciae LHLES cudbe, correct?
. 26 A, That's riguc. Aund I left word with Dr.
/ 27 Chappel that I'Jd meel wita thes touday nigit ac 5130,
' ‘\ 28 Q. put you warsd undable o nake that ocher
* 29 waating Chal Chay Keyuoetud?
10 A Thiey made dlffersnt arraupenwnta end Dr.
a Cnappal kuow I was out of rown until Monday.
32 Q. Did you uver #LiT dowa und talk with pPr.
g -1Gug-~
¢

Ee
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1 Chappel before you caue nere Lo testify today other than

< e

Zi » Just right back Lure Li Cue Courtroon?

%; . ) A, Iii Ye,4rd to thie cuse?

;f : 4 iJ. Yas,

F 5 AL Theru was & very brief discuasion on

: s Oecunbar lJtth, or lita, 1979,

- 7 3. A yeur aud a half ayol

t g A, Taa,
9 Q. Ypu uave not talked to chex sincs Chen
10 about this cusel
11 A. I doa't recall ctalking to them about it.

. 1z Q. dow about De. Riconax?
13 A, Lcept wednesday twruing, 1 did.
14 d. Tnat was berel

! ’ 18 A. #o. Aa he was vasing bis rounds and 1
: 16 was making nine, I sald to alw, "Wien are you golag to

THZ : 17 piy?"

;‘ 18 e sala, “fomorrow,”

E 5_7 19 hat was toe extent of Llc.

20 Q. And you Luve voc talked to Dr, Hichuak,

i 21 uave you?

g 22 A. do.
21 q. Aud I puess the final word iu chis is
24 I you aaven't changed your diaguosisor your opinton com=~
25% carniag the quescions asked of you in your repert alncs
26 | 19791

* /. 27 A Tue Court ashad me Lot to make a diagno-

f

N ! 28 | sls LUt to glve a prufessioual oplniou as to toe compe-

:; 29 cency aud criwiaai responsibllity, which you will find in

. 30 wy reporc.

i N q. You haven't chauzeu that?

r

5 32 A. 1 found hiw to bu compecent and criminaily

-' -l0ol-

5

*
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—

é“ 1 respousible witn tuv forwal intent to couwmit tie &cte CoO
ii. 2 which Da was cluryud.
§1 3 Q. And you have not coanged that oplnion
By S
;f 3 C ' 4 since 1ly791
s A. wo, eir.
'i & BY Mh., aEHKLaG: I nave no further questions.
7 Taauk you, boctor,
; 8 oY Thi COURT: Redirect, hr. Johascoa?l
S 95‘ BY M. JOULSTON: Yey, Your ilonor.
10
11! WIDTRECT i XAMTIALINN
12
: Y MR, JOHWSTOH:
¢ i3
; 14 Q. Uocter, you wentloted this meating of
i 5] Jacomber of 1979 with sourwbody «lse, and you talked
= 3 6 about thisa case, when you talked about chie case who
;?_ 17 was Chat wich!
T ' 18 . That was with Jr. Chappel, That was &
"9 \ Vel'y, very bricf -=
20 é qQe. Tnat was the counversdtion?

. e and I bdd deen [wWo cuses from White

;’ 22 Pine Councy == two ualiferent people taat were charged

; 2 } with curder, and we talked briefly 4t a parcty aod we

A 4 talked abiourt chae ochur bPefedsant at a liccle leugth and
5 than wo kind of in pusaing tulhed about Hr. Ybharra.
L6 Q. And that coaverasation was in passiug?
27 A. Well, we said that the other Defendant

' 28 was qulte Llntercstluy, aud we round & number of cthings

; 29 apout nlu to be of professlonal interest to us, and Dr.
30 Chappel safd, "Woat J4ic you Chink about that other guyt

; n meanding . YbarTa.

;- 32 I saia, "I thougnt he was conmpetent and

- | -1052-

4

.
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E_ 1 respousible.”
; 2 Dr. Cunappeal satld, "S5o did I.*
** 3 BY HiK. JOuHSTON, lio further questions, Your
d . (] a0nor.
%.' 5 cY Tuk COURT: facross?
. 8 BY MR, (LRHING: Yes, Your louor.
7
3 EeCROLS =1 RARTIATION
El
gy . uERRIUGH
W
13 . With respecc to that, Doctor, tha coaversa=-
10 tiou thart you hiad Lo 1979, you are aware of tihe fact that
i 1n Dr, Cuappel has done 4 nwaber of other Llnvastigative
14 activitles involvec L Cids case, aren't you?
! ’ 1e, A, e, 8ir. e was swiud cncugh to sand me
16 capleda a8 he well along.
1 ‘ J. And ae, an face, did talk to the amother
1% end to che facher and the brotiers and the wife gnd re-
15 Viewad the il roportd, wedlical reports from Califoruis,
: 26 tae recerds froam Calirorala; dldn't he?
' 21 A, Yug.
22 BY MM, LRRINGs 1 bavoe no further gquesclonas,
23 bY Tubk COURT: Auditlonal redirecec, Mr,
i 24 ; Johnston?
J 2 4Y MR, JOudSTON: Yo,
? y 27 ALDIRECT ¥ACIIHATION
/
& |
; | 2 BT MK, JUwis10H,
& 25
ac Q. Poccur, lu reviawing all of chat waterial
; 31 . Jid you see anytihing, that would cauase your opinlen to
ﬂ 32 fave changed in Decewber of 19797
- ' -1033«
,“‘ "
&
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) A. So. I revieweo all the material as well,
3 Mr. Herriug -- I con't think we should
leaa nim away with toac, that 1T didn't review all the medi-
k! : cal work mysalf and my opiaton hagn't cnanged.
. e Tae Sefeadant was nedically responsible
& for tus scta chat took place on Septunber Zbth, 1979,
L A A, In wy opinion he was.
8 B8Y Mi, JOdRSTOL: Ho further quescions, Your
9 honor.
10 BY ThE COURT: Additional Recross?
Vi BY MR. dERRLNG: Yes.
' 12
13 HLCHUSS RARLIATION
14
: " ) BY MR. UERRING:
15
15 qQ. Soctor, jusc s0 we don't leave the Jury
i'siég' 17 withh the wrong iwpresasiocn here, you actually have not
13 Calaed to Che mother, have you, versonally?
13 A o, sir.
e 20 whnat 1 was Cryiug to eay was 1 read the
21 reports. I think I read all tic reports, but 1 haven't
; 7 22 talkeu Lo Close people you wentiocnad at lengta. i
*f?L 23 Q. AL length or at all?
'* 24 A. siow that you wentioned 1t, not at
’ 25 lengch, 1 didn't talk ro taem at all,
{ 26 Q. Thauk you.
’ /:' 27 A. Okay .
2§ BY TuE COURT: I8 br. Garow to be held sub-
x 29 jact to recall lacer ia tne CaEa O ig he released at
30 tnis tiwel
a1 BY MR, JOaliST0n: lie may ba released, Your
32 Bonor.
g \. ~1l0bd= f
, !
4
i ’ I
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BY MR, OLEMING: Thatr's right.

oY THE COURT: Thatk you, Dr. Gerow. You are
releasad from the case.

4Y DR, GEROW: Tuaik you, Your Honor.

(Wherwvugon tlia wicness was excuged frow the
Courtrooi. )

BY THE COURT: #e nave pong abourc an nour.
My tlnexeeper says ic ls tiwe to take a short braak.

S0, dO NOC COUVETrSe andnyg yourselvas or
with aayone elwe on any sabject connegted with ths rrial,
Do not read, watci, or listen co auy comméntary about
tone case V¥ people vounectsu Wita the case, including
tiue media, witnout limitation to the radio, nawspaper,
and television. Do agr fUTW O GaDress any opinion on
tne case uutil it is Einally suboitted co you,

Lec's cake about & tan or fiftean minuts

recasn.

(Waereupon Court recesseu at che hour of 2150
j.a. in che dbove matter.)

=luaid-

; of 454
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23

24

25

26

27

28

249

|

31

kR

(wWiareupou Court rocouveiwd 4t the hour of
3:2% p.a. in the above matter.)

v Tuk COURT: Let the record reflect the con-
tinuactlion of the case of The State of Nevada, Plainciff,
versus Robuert Ybarra, Jr.

HMr. Jonnston, lLa there anyching further
that you wanted CO present?

oY MR, JOLNSTON: WJe had one final Scipulation,
Your :ouor, and we would asi Lhe Court to raad thac,

BY THE COURT: Alripnc, I sssume the parties
are aware of chat Scipulation,

Tnere i@ un addictional Scipulation, ladies

and guntloemen, that should be read to you and T will read

it to you unow,

YIT IS dExbBbEY STIPULATED by
and between the State of Nevada,
by and through its Acctorney,
fOBERT J. JOHENSTON, District
Attorney, aud Defeuvdant, ROBERT
YoARRA, JR., by aud througn hie
Attorneys, HORMAN Y, HERRING,
State Public Defender, and STEVER
G. leGUIKE, Deputy State Public
pDefander, that tho Dafendant
R0LERL YoARRA, JR., was given an
electrosncepualogran (LEG) on
Hay <4, lYsl, by ULR. GERALD DUNR,
ane tna results of tne LEG were
witihin noraal limits 4a reported
by the boctor,

-l0d0-
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DALy Thiy loca uay of June,
Liel.”

Sipued nobert J. Johnston,
¢ slgtrict Actornuey, wolte Plae
3 Counly, devadla; Jdorxuaa Y. iderring,
3 Sratu Puuiit wefeuduls; Steved &,
FeGuire, wveputy State Puslic De-

& CetiucT .

10 Is there anythiapy fartner, Mr. Johuston?

1 pY Mk, JUilasTUL: sotsiu, further on bebali

12 of the Stace. We would rest at this tine, Your Honar.

13

" 14 (Haereupoa the Sratd Tudbs,)

1

165 BY Thi COLRT: 1s chere any wora on benalf of

17 the defenss at thde Ciwe?

13 BY MR, HeGUIRL: We nave nothing furcher,

13 Your Loior.

2 BY Tdk COURT: Alrignc, Floe.

21 That will conclude then the presentation

22 of evidence in thia case. There are atill additional

23 things that have to rake place in tha case. As 1 have
3 24 indicated to you someclme ago, abour two weeks ago whan
g. 25 we began in ctils phase of the case, that Lt would be
i 25 pecessary tor us to, in coucluding the case, whers we |
’ ,’ 27 coma to the period waare you would be inscruccted io che
i. L‘ 28 law and &t ths sane tloe you would also hear che final
% 23 argunents of the arcorneys and theil you would selact your
.
i‘ 39 foreman ana po lure your deliberactivus. How, wa are ¢o@- i
% kY| ing to Friday afterncon, iate in che afcernoon, and every- ;
£ i
g' 32 one wao 1s involved ln The Cude nas workaed very hard and
i -1067- '
i‘ i
-r:' it
*
LI ' ,
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E 1 we nave declued taat tne aggropriate thdny to do would se
i o rest at Chis tize.
)
sl The lepal foastruections are unot completed
, E aad prepured and feady set and that is becuuse chey are
o not preparable wntil tie finel eviacuce ia prusanced in
& the cade bLecaube .0 Otic ever hoows caactly what will be
v prasented vonplctely. S, iu ordcr ro uo that, that will
& flave €O bw donw, <ie Cieb will cake wodt of Friday, and

B tLhal 18 wokh C.al g6 o be Jdote Ly Cie ACLOTrDays and my=

© sell. Yo, we are coluy tu presect tho cidge Lo You on
|
"oy Taescay corniing, at Lizdd o'eloci in tae uorulog. At that
|
1< tloe vou will hear Uiae fuial arsaweiis ane the lustraccions
13 1 of law to apply Lo Chu Lacts 40 soa Lind cheu, So, we are
. 4 pOlL, Ldto oal recess uov Lur #ou antbil Tucsday worning
£ . + .
i ar luzyg ofcioci.
e I+ Lhe recoss tow saue aimonltlon applies.
1 You sioule LOL COGVOTIe ahwilp J/Oulselvew 0r with anyona
1& elge un any subject veounecfoew with e case, You should
. < ) .
15 Gwul Tead, watcll, or LlsCea Le auy Tuport of or comnencacy .
2 couceraing toie case or people inveived in the case, 1n-
2 ciading without liuitatios the wdld, radio, newspaper,
% and televielon. Yod &a0uld nol LoYy O eXpress any opiaion
a . . -
2 on any subject connccted with the case until it is Iinally
24 . -
sabulited TO you.
2% o . .
| Taeu we will velease you all, If I under~
26

stand, peutiemen, ar tuis polut we are releaasing all of

27 .
the proplie cudl We ale uoldlnyy, Cadt nigat have been re-
' 24 . . ) i . P
callev in toe cade, 50, ali tne wicnesses are released
29
now .
30
34 (vuetedporn aay ditu all WiCheBses Chat way noc

previously Lave bLecn ceicased wre unot released
LTOL Uaw Cade. )

ol
s

=lubou=-
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i Y Taie COLRY: Is tucere anycning further?
i 5 GY R S ST wotuinyg on Lehalf of the
3 Stace, Your aouor,

Tatl U wotinlas furcher then, we will

4 Ly

5 see you ou Tucsdaay wor.ilio .

7 (diaercupon CoarL recesscd [or the evenlog
Tecess 4C Cae four ol 313% p.w, on The
£} above ratber.)

-1 JoY=
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APPEARANCES

BOARD OF PARDONS COMMISSIONERS:

Steve Sisolak,
Governor, Chairman

Aaron D. Ford,
Attorney General, Member

James W. Hardesty,
Chief Justice, Member

Ronald D. Parraguirre,
Justice, Member

Lidia S. Stiglich,
Justice, Member

Elissa F. Cadish,
Justice, Member

Kristina Pickering,
Justice, Member

Douglas W. Herndon,
Justice, Member
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CARSON CITY, NEVADA, TUESDAY, DECEMBER 20, 2022, 9:00 A.M.

___000___

GOVERNOR SISOLAK: I would like to call to order

the State of Nevada Board of Pardons for Tuesday, December

20th, 2022,

at 9:00 a.m. to order. If I could ask the clerk

to take the roll and determine a quorum, please.

Parraguirre.

Ford.

EXECUTIVE SECRETARY DAVIS:

Justice Herndon.

JUSTICE HERNDON: Yes, ma'am.

EXECUTIVE SECRETARY DAVIS:

JUSTICE PICKERING: Here.

EXECUTIVE SECRETARY DAVIS:

JUSTICE CADISH: Present.

EXECUTIVE SECRETARY DAVIS:

JUSTICE STIGLICH: Here.

EXECUTIVE SECRETARY DAVIS:

JUSTICE HARDESTY: Here.

EXECUTIVE SECRETARY DAVIS:

JUSTICE PARRAGUIRRE: Here.

EXECUTIVE SECRETARY DAVIS:

Justice Pickering.

Justice Cadish.

Justice Stiglich.

Justice Hardesty.

Chief Justice

Attorney General

ATTORNEY GENERAL FORD: Here.

EXECUTIVE SECRETARY DAVIS:

GOVERNOR SISOLAK: Here.

Governor Sisolak.

CAPITOL REPORTERS (775)

882-5322
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EXECUTIVE SECRETARY DAVIS: We have a quorum.

GOVERNOR SISOLAK: Thank you. I appreciate it.
And, I'm having a little trouble hearing some of the comments
up north, so if we can turn up the volume, I would sure
appreciate it.

Before we get in to our agenda, I've got a few
brief comments that I would like to make today. Last week
you all know I requested an item to be added to today's
agenda to commute all sentences of death for offenders
convicted and sentenced to death in the State of Nevada to a
sentence of life without the possibility of parole. That was
not an action I could take alone as governor.

Yesterday, the Court issued an order prohibiting
the board from taking any action on Agenda Item Number 6.

So, therefore, we are removing it from the agenda and won't
be addressing it today.

While I'm disappointed in this outcome, I respect
that the judicial process has tabled this issue at this time.
I have some concerns about how broad the order is and the
constraints it potentially places on this body moving
forward.

The Board of Pardons serves a unique purpose
bases on the principles of mercy and decency. Granting

clemency is an act of grace, where intervening or failure to

CAPITOL REPORTERS (775) 882-5322
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do so will be irreversible.

That aside, I want to take a moment to give my
personal comments about why I wanted to bring it forward,
about the importance of the Pardons Board addressing this
issue.

As many of you know, I am closing out my time in
office this month. I could not allow myself to leave this
position without starting the necessary conversations.
Placing this matter on the agenda was done as an act of grace
and with the understanding that the death penalty is
fundamentally broken.

The administration of the death penalty is not
fair and not equitable, yet cannot be corrected. It also
gives a false promise of justice to victims while dragging
them through decades of legal battles with no closure. This
is a critically important issue and we need to have frank and
honest discussions. I have long maintained that capital
punishment should be sought and used less often.

Capital punishment has many flaws, including
long-standing systemic problems with the criminal justice
system and the significant cost related to carrying out an
execution.

As structured, the system does not work. That is

clear to me. The state has not carried out an execution

CAPITOL REPORTERS (775) 882-5322
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since 2006. That means that families of the victims are held
in limbo, reliving painful memories for years on end without
any closure. It means that those sentenced to death and
their loved ones are also in an untenable situation without
any certainty on when or whether an execution will take
place.

At this time, the state also doesn't have the
facilities or the means to carry out an execution. And we
need to work together to come up with a plan to address this.
To me, it was critically important to have the open
discussion that I was hoping for today and to have members of
the public and my colleagues weigh in to help determine the
policy moving forward. It is my hope that going forward that
the discussion can continue to finally bring about a
resolution to this issue.

While we are not hearing this item today, those
who wish to give public comment on this topic are free to do
so at the second public comment period at the end of the
agenda meeting, as the first public comment period is limited
to agenda items only. Public comment will be limited to
three minutes each. Public comments that have already been
submitted will be made a part of the record.

Okay. Anything additional from any of my

colleagues? Nope. I can't see up north. Okay.

CAPITOL REPORTERS (775) 882-5322
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I will move on to Item Number 2, which is public
comment. Members of the public may comment at this time on
any item on the agenda. No action may be taken on a matter
raised during this part of the agenda.

Do we have any public comment in southern Nevada?
And then I'll go to northern Nevada.

You've got to come up to the microphone so
everybody can hear you.

MS. CATMULL: I just wanted to --

GOVERNOR SISOLAK: You have to identify yourself
for the record. Sorry.

MS. CATMULL: My name is Stephanie Catmull. And
I am here actually to talk about the Pardons Board for the
death penalty. I have flown in from Colorado specifically
for this. And so I would like if I am able to give some
comment on the fact that --

GOVERNOR SISOLAK: You can give public comment in
the second public comment section. After we hear the
individual cases, we'll have another public comment where
this can be addressed.

MS. CATMULL: Okay. I appreciate it. Thank you.

GOVERNOR SISOLAK: Anyone else? This part of the
public comment is for the cases that we're going to hear in

just a few minutes, for those individuals.

CAPITOL REPORTERS (775) 882-5322
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Anybody in Las Vegas for this portion of the
public comment? No.

Okay. Do I have anybody in Carson City for
public comment? Justice Hardesty or Stiglich or Parraguirre,
I see there.

JUSTICE HARDESTY: I don't see any public comment
in northern Nevada on the first public comment.

GOVERNOR SISOLAK: Nobody is coming forward?

JUSTICE HARDESTY: No, sir.

GOVERNOR SISOLAK: Fine. Okay. Then we will
close Item Number 2, public comment, and move on to our first
case. We'll do the first case and then we'll do all the
community cases.

(Other agenda items were heard, reported, and transcribed but
not ordered as part of this partial transcript)

GOVERNOR SISOLAK: Thank you.

That moves us on to the second part of public
comment. If I could get a show of hands of people in Clark
County that want to testify, I can kind of allocate time with
the clerk.

Okay. How many do we have in Carson City?

JUSTICE HARDESTY: Let's see. Ten.

GOVERNOR SISOLAK: Okay. We've got probably 20

down here. So that makes 30. So what is the will of the

CAPITOL REPORTERS (775) 882-5322
AA04688




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

justices? I'm going to have to give the stenographer and the
clerk and everybody a break before we finish this because
it's probably going to be an hour and half, two hours of
public comment. So do you want to take some and then take a
break? What's the will of the board and the will of the
clerk?

JUSTICE HARDESTY: The court reporter says she's
good for maybe a half hour.

GOVERNOR SISOLAK: Okay. Then what I'm going to
do is kind of alternate. 1I'll take a couple in Clark County
and then a couple in Carson City, because I want to be fair
to everybody that's here. So, anyone wishing to speak during
public comment, please step forward, identify yourself for
the record, and comments will be limited to three minutes.
If you just want to, three or four of you, line up here and
then we'll go to Carson City.

JUSTICE HARDESTY: Okay. So, Governor, you're
going start in Las Vegas.

GOVERNOR SISOLAK: Yeah. I'll do a half a dozen
or so down here and then I'll do a half a dozen up there and
kind of alternate, okay.

JUSTICE HARDESTY: That sounds good.

You can remain seated.

GOVERNOR SISOLAK: Yeah. Once I get to five or

CAPITOL REPORTERS (775) 882-5322
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six in line, the rest of you can sit down, because I'm not
going to take more than five or six. And, if you can please
limit your comment to three minutes. And, if you want to
just say I agree with the last speaker, I agree with two
speakers ago, that will suffice as well.

Go ahead and please identify yourself for the
record and spell your name.

MR. FIEDLER: Randy Fiedler. 1I'm here on behalf
of Nevada Attorneys for Criminal Justice. That's spelled
R-a-n-d-y F-i-e-d-l-e-r. And I wish to express our
collective disappointment that Agenda Item 6 will not be
heard today, particularly because the First Judicial District
Court's order reads extensive and unworkable requirements due
to Nevada law. Our disappointment is exacerbated by the
First Judicial District Court's grant of incredible
unilateral power to county district attorneys ostensibly
allowing a district attorney to represent the State of Nevada
in a non-criminal case outside the district attorney's county
against a constitutionally-mandated entity within the --
without the constraint of standing.

This is the second time in recent history that we
have hoped for a discussion about whether the death penalty
is an appropriate sentence, only to be disappointed. We hope

the future of Nevada will be different. Thank you.
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GOVERNOR SISOLAK: Thank you, sir.

MR. ALLEN: James Allen, Junior, for the record.
I don't know no one here today better to talk about the death
penalty than me, being a former ex-death row inmate here in
Nevada. I served over four and a half years on Nevada's
death row. I was the youngest African American to receive
the death sentence that year.

And, if you guys remember the old magazines, the
Jet magazine, Ebony magazine, my story was in there, because
I was the youngest person to receive the death penalty after
it was recertified in the State of Nevada.

So, for me, in 1981 to be an 18-year-old kid
sitting on death row and now to be a 63-year-old man out in
the free world -- And let's make no mistake about it. I took
an innocent life. But someone felt something in me and that
someone is the late Senator Harry Reid. He stepped up. I
may have the only picture of an ex-death row inmate with a
senator like Senator Reid with his arm around him
congratulating me for graduating, getting my GED, getting my
high school diploma in prison, coming off of death row. I
did 25 years with life without the possibility of parole.

It was the late Governor Kenny Guinn -- May he
rest in peace -- that gave me an opportunity. He said,

James, I'm going to set you free today. And I want you to go
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out and don't you let your story die.

My story is on Amazon right now. I should be
standing up here today asking for a pardon because I am with
that book and with my story telling, what I brought to the
schools, I go to juvenile, work, churches, who ever wants to
hear my story because it's truly a story of redemption.

And, if you're talking about abolishing the death
penalty, thank you. Because I am a proven fact that you can
do wrong, you can make a mistake, you can take a life, but
someone else will believe in you.

And with those 60 members that are sitting on
death row, Governor, they waited for this day. They're
paying close attention. And they're loving it that there's
even a spotlight on them. Everybody on death row probably
deserves to be there. I took a life. The jury made a
decision. But someone came later and saw something
different. And you, Governor, I know you're seeing something
different in this death penalty case -- cases.

So, with this back on the agenda, I know you're
not going to be here, but, Attorney Ford and the justices, T
know you're going to be here, please look at it. Please look
at that abolishment of the death penalty, because it's both
sides and it's needed. Thank you.

GOVERNOR SISOLAK: Thank you very much.

12

CAPITOL REPORTERS (775) 882-5322
AA04692




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Ms. Magnus.

MS. MAGNUS: Board pour the record my name is a
Annette Magnus and I'm the executive director of Battle Born
Progress and a proud member of the Nevada Coalition Against
the Death Penalty.

I am here today both in my personal and
professional capacity. I come to this issue with a changed
heart and mind. I grew up Catholic and in that faith we were
taught about the value of life, but also the importance of
forgiveness.

As I did more research on this issue over the
years, I realized that this is a system based in racism,
classism, and bias. It is a system that has failed our
society time and time again. Our criminal justice system
overall is broken, and this being the starkest example of how
backwards it is.

I got on a plane last night and came here because
I felt so compelled that I needed to be here today because of
how strongly I feel on this issue. I thank Governor Sisolak
for his attempt to address this issue today.

But, I must state, as I did during the 2021
legislative session, that this issue was fully discussed by
the state assembly and the state senate failed to take it up.

We should have dealt with this issue then, so we didn't have
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to be in this position today.

I appreciate the continued work on this issue by
all of you and I will say that we will continue our work with
the coalition to end this practice. 1It's not only the right
thing to do, but it's also the fiscally responsible thing to
do for our state. We must lead on this issue as a state and
stop kicking this can down the road for others to deal with.
We will keep working on this issue and we will not end until
it's gone.

And I want to thank Governor Sisolak for his

leadership during his time in office. He will be greatly

missed.
GOVERNOR SISOLAK: Thank you.
Next speaker.
MR. MOWEN: Thank you, Governor Sisolak --
GOVERNOR SISOLAK: If you would identify
yourself.

MR. MOWEN: -- Attorney General Ford -- My name
is David Mowen, D-a-v-i-d M-o-w-e-n. My daughter, Jennifer
Moore, is with us. J-e-n-n-i-f-e-r. Last name Moore,
M-o-o-r-e.

I come before you today, not knowing what was
going to be happening here. 1I'll explain what has happened

in our lives briefly and what the situation is. 24 years
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ago, my son and three of his friends were at their home when
three individuals walked in thinking there was money and
drugs and whatever else there. They were in there for quite
a while and then really it's my understanding not much was
found. $240 in cash amongst four boys, a VCR player I had
purchased many years before.

And they killed four boys. They didn't just kill
them. They executed them. As I have my hands behind my
back, the four boys were the same way. I've lived this
nightmare for 8,894 days, one day at a time.

The death penalty is a very, very, very serious
issue before this country, as well as this state. I've heard
many times that the death penalty does not work. I would
have to agree. It does not work because it's not used. 1It's
20 and 30 years later. That's ineffective.

The death penalty is saved for the worst of the
worst. ©Not everybody should receive the death penalty. But
there are situations, clearly, they deserve it. Timothy
McVeigh, Stephen Paddock, and the list, unfortunately, goes
on and on.

Jennifer.

MS. MOORE: My name is Jennifer Moore, and my
life was changed forever August 14th, 1998. That day, my one

and only sibling, my big brother, and his three friends, were
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tied up and shot execution style by Dante Johnson. Dante is
one of 65 inmates on death row in Nevada. I'm speaking up
for my loved ones and all of those that want to be here but
cannot.

People are always standing up for the prisoners,
wanting to lessen their sentence, worried about their
well-being, and, today, trying to stop their death sentence.

Who is standing up for the families of those
loved ones who have died at the hands of these criminals?
It's a slap in the face to even have this discussion right
now, especially right before Christmas and six days before
this agenda, we have no time to prepare for this. So I am
here to remind you guys that the victims are still here. We
still care.

Before you make your decision on whether or not
to commute death row or whatever your stance is, think of all
the lives lost by all the murderers you're trying to give a
lesser sentence to.

I assure you, Dante has no regard for human life.
He gloated about how killing four young men made front page
news. He tied them up, robbed them, and shot them execution
style. And, unfortunately, their friend found them all dead
later that day and was so traumatized for so many years by

that vision that he saw, that he ended up taking his own
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life.

Should you want to commute anyone's sentence, it
needs to be done on a case-by-case basis, not all or none.

We put our faith in the justice system. Don't
make us lose faith by giving an unwarranted lesser sentence.
They were sentenced to death, not life. Keep it that way.

MR. MOWEN: Governor Sisolak, Attorney General
Ford, Members, both in Carson City and here in Clark County,
we thank you for your dedication and your years of service
and your time spent listening to us and helping this
community work through some of the challenges that we have.
We clearly have a lot of challenges that we need to work on
in this community, as well as many others. Let's find a way
to get it done instead of just talking about it.

If T can be part of it, I'll be there. 1I'll find
a way to get it done. My wife has been disabled 23 years and
I'm her caregiver, as well as seven days a week working to
pay her medical bills. I'll find a way to make a difference
in this community. Please let me know. Thank you and God
bless you.

GOVERNOR SISOLAK: Thank you, sir, ma'am. We
appreciate it.

And, for everyone to understand, we are not

voting on the commutation of any sentences today. This was a
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discussion.

MR. COOK: My name is William Lawrence Cook.
William, W-i-1l-1-i-a-m, C-o-o-k. This is my niece, Jasmin
Cook, J-a-s-m-i-n C-o-o-k.

30 years ago was a nightmare of our lives. And
everybody here, all families here, the last two seats back
there, some of them came to stand up for the situation that's
going on here today.

Our family, my mother, my 20-year-old sister, and
my 12-year—-old baby sister was bludgeoned to death. Yes, my
stepfather took a hammer and beat their faces in until they
died. And they not only did that but they strangled -- he
strangled my 1l2-year-old sister and my 20-year-old sister,
just a month before her wedding. We -- and killed my mother.
The most innocent people in our family, the most wvulnerable
people in our family, were brutally murdered that day.

And now the result of this has affected us these
30 years. I go to bed every night and I dream about my
mother. I dream about my sisters. Every night for 30 years.
It has not gone away. It's just like it happened when
October 5th, 6th comes every year, I feel it happening again.
It happened right here in Las Vegas, right down the street
from where I live. And, if I drive by that area, I can feel

the intensity in my emotion. I don't even recognize where
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I'm at. But then when I start feeling that way, yes, I'm
right in that area where this happened.

And then this has affected us so badly that my
brother just, my younger brother under me, he has developed
dementia, Alzheimer's, dementia, and he's on hospice right
now because of how he was affected by this situation. We all
were affected by this situation dramatically.

And, when you talk about forgiveness and you talk
about pardoning, what about us? What about my family members
that are suffering traumatically every single day that have
to go through life with this pain and this sorrow? My sister
couldn't even stand up here because her two baby sisters are
dead.

I seen the footage and the pictures. I have in
my memory pictures of seeing my sister with her skull crushed
in, chopped up, with her eyeballs not even in the sockets.
That's what happened to her. She had defensive wounds on her
hands, showing that she was trying to guard the hits from the
hammer, 32 times in the face with a hammer. And then he went
to my 12-year-old sister and then strangled her after that.

There is no forgiveness for that. None. I don't
care how long you spent in jail. There's no forgiveness.
Because, not only did he kill them, but he took our life away

too.

19

CAPITOL REPORTERS (775) 882-5322
AA04699




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

And there's a whole family of people, friends,
family, family members, in different states that suffer the
same way because of these crimes that he did on my family.
They were innocent people, innocent. They had nothing to do
with what he was involved in or what he did. They did not
deserve this at all.

So I'm asking, please, there is no pardon. Only
God can forgive that kind of sin. And it's up to him to do
that, not us. Not us.

If we characterize our life after the truth
that's found in God, we can see examples of how he felt when
murder was carried out like this, an eye for an eye.

Now, people say it doesn't work. Yeah, it's not
going to bring them back. But it gives us some kind of
closure, any little bit. Even if it's a quarter of an inch
of closure, that's better than nothing.

Now, we've had to spend these 30 years just
knowing that this man is in a safe place, he's eating every
day, he has somewhere to sleep and he's clothed and
everything. He's living off of -- Every time we pay taxes,
we support him. 30 years have gone by and he has two death
sentences and not any of them were carried out. There's no
way that he should be sucking air down like people.

What about my mother, my sister, and my
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12-year-old baby sister? What about their life? What about
what it would take to feed them? They can't do those things.
They don't have the privilege of life and neither should he
because of what he did.

Do you want to say something?

So we ask that you please do not pardon this man.

GOVERNOR SISOLAK: Thank you very much for your
comments.

And, again, I'm going to reiterate. We're not
here today to issue any pardons. This is a discussion item.
And I sense a frustration and the pain on both sides. So I
appreciate you being here.

Yes, sir.

MR. BOLDON: Good afternoon. For the record,
again, my name is Tehran Boldon, T-e-h-r-a-n B-o-1l-d-o-n.
It's an honor to be here but it's definitely not a pleasure
for me. I have been a voter since my legal age. I voted in
the last election for two Steves, one I know and one I don't
know. The one I know is an honorable person. He does a
great job for us as a DA.

But why I'm here, you may know or may not, the
person that is on death row had my brother killed, burning
for over 30 minutes in his car, very gruesome. Cruel and

unusual was my brother's sentence. They say that the death
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penalty is cruel and unusual punishment. But a lot of the
victims have suffered cruel and unusual punishment.

They say that it's ineffective. Yes, if there is
a fire and there's a fire hose and you don't use a fire hose,
the fire hose is ineffective.

This tool that we have voted in the death penalty
is the reason why many offenders who are charged with
multiple murders will ask that the death penalty be taken off
the table and they will plead guilty to the charges that they
know they have committed. That cuts the cost. Timothy
McVeigh does not cost the State of Oklahoma any more money.
He's no longer with us. Okay. It is effective. It is very
effective if it's used properly.

There are a lot of cases, maybe there's some
people on death row that don't deserve to be there. But this
person that is responsible for my brother's death, when he
was captured in LA, he was on the recorded message saying he
wanted to hire some commandoes to bust him out if they tried
to extradite him. He had no remorse. He did not even appear
for the victims impact statement. He refused to do so.

Before my brother's murder, he was charged with
rape, robbery, and assault. The woman fled because she
feared for her life and only returned after he was captured

for a murder.
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What happened this week, that announcement,
brought it all back. It was a stab in the face and a slap.
And I'm extremely hurt. I have not been able to sleep. And
our family will not get closure or not even begin to get
closure until this man is no longer alive. Then we can start
to think about closure.

My brother was our Mount Rushmore. He wasn't
just a cab driver. He was a father. He was a grandfather.
He was a brother. He was an uncle. He was a loved, loved
man by everyone. There was no one like him. He traveled the
world and he treated everyone with respect.

His killer, you cannot say the same. He doesn't
come close. He deserves to die. That's what the death
penalty is for, for the worst of the worst.

You can't take the death penalty away. It's a
tool that we need. If people know when they go to Texas you
don't mess with Texas. Because, if you go Texas and you get
the death penalty, you're going to get executed. And people
know that. Florida, Tennessee, same way. Oklahoma, same
way. This state has a death penalty. It's needed. The
death penalty is needed in this state.

Now, it is a case-by-case basis. Some people,
maybe they have remorse. Some families, maybe they can hug

and forgive. But, this man will never be forgiven, not by my
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family, not by the family of Kenny Cherry, and I do not
believe by Sandra Watts' family, a mother visiting Las Vegas.
Three children, two time cancer survivor, at a convention,
burned alive in a cab with my brother.

And, this man goes -- After he commits a crime,
he tells his buddy, hey, let's go to the Spearmint Rhino, you
want to go to the Spearmint Rhino. No remorse. None.

And people think this is the wild, wild west. If
they think it's the wild, wild west, then we need get Wyatt
Earp and Doc Holliday with them.

And we need to also —-- You know, Las Vegas has a
connotation, Sin City. We need to drop the Sin City and make
it Win City, because we're winners in this town. We're not
all sinners. We're not all sinners. And people see that Sin
City connotation and they come here woo-hoo, wah-hah, we
don't have to obey the law, we can do what we want, it's Sin
City. And that's the mentality.

We need to change our ways and think about
programs that will keep people from going to death row. This
17 year old went and committed all of those crimes. He had
no parents. He had no support.

The government, the state government, State of
Nevada, needs to find ways to think outside the box and come

up with some solutions.
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I'm sorry that you lost. I voted for you. But,
when you did what you did, I'm sorry that someone didn't
advise you. I know you're not a lawyer. You were elected.
And I respect you.

And T just don't, you know -- The victims, you
know, you really have to think about the victims. And you
have to execute these people. I don't want to —-- This person
may outlive me. He said 30 years. It's been 30 years. My
mother was 94 years old. She had to watch the images on TV
of my brother's cab burning. She only lasted two years after
that. And she had made it that far. She was ready to go.
This man -- The trajectory of my family had been changed
forever, forever. And that's what loss is.

And you have the coalitions and the people
saying, you know, no death penalty. But it doesn't affect
them. The death penalty didn't affect me until my brother
was killed. I had no opinion. But, until it happens to you,
then you start to think about, hey, wait a minute, let me
re-evaluate how I feel about it. I had no opinion on it.

So you say it's ineffective. I don't believe so.
You say it's inhumane. For me, being incarcerated without
getting out, is inhumane and cruel. For others it may be a
walk in the park. So it's an individual thing.

The cost, it costs a lot to go through the
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appeals process, the court dates and this and that and the
other. But, if the death penalty is on the table, a lot of
those persons that are guilty will plead guilty if it's taken
off. But, if you don't have a death penalty, that means that
I can go out and shoot as many people as I want. Why not?
Why not? If he killed three, he can kill 20 --

GOVERNOR SISOLAK: I apologize for interrupting.
But we're limiting to three minutes and I've let you go way
over three minutes.

MR. BOLDON: I appreciate that and I understand.

GOVERNOR SISOLAK: And I want to be fair to
everybody. And so I'm going to have to ask you to wrap it up
in the next 30 seconds or so. And I understand your
frustration. And that's why I wanted to have the discussion
about following through and not following through and having
it or not having it. I understand how you're feeling. I
don't understand -- I can't understand because I've never
been in the same position. But just so you know that.

MR. BOLDON: Again, we have a lot of stuff to
deal with. Water, crime, drugs, homelessness, mental health
issues. I think that our state should start coming up with
some solutions and not go back and try to reinvent the wheel.
Thank you.

GOVERNOR SISOLAK: Thank you. I'm going to take
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two more down here and then I'm going to Carson City. I'm
either going to go to a break or go to Carson City. So we're
going to do ten down here and then go up north.

MS. CATMULL: Good morning.

GOVERNOR SISOLAK: You can pull the microphone
down if you would like.

MS. CATMULL: This is my first time in a
courtroom. My dad was a lawyer here in Las Vegas. I grew up
here in Las Vegas.

GOVERNOR SISOLAK: Could you identify yourself
for the record and spell your name, please.

MS. CATMULL: Yes. My name is Stephanie,
S-t-e-p-h-a-n-i-e. Last name is Catmull, C-a-t-m-u-1-1.

Some of you might have known my dad, Mr. Copiega. He was an
attorney here for quite a few years.

I am here though on behalf of Mailin Stafford.
She was a three-year-old girl that was brutally beaten to
death by her dad and he is on death row. She was forced to
eat her own vomit and feces. I was in Reno, living up there,
working at a facility called Kids Cottage, which took in
abused and neglected and abandoned children. And, when she
had come in, she was completely covered black and blue with
all of the bruises. And I took care of this girl for over a

month. And bruises started disappearing, she started
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smiling.

He had gone through anger management classes.
Mailin was placed back in with the family. And he proceeded,
still, to continue to beat her to the point where she had so
many abdominal injuries, she had 30 bruises, fractured ribs,
broken teeth. And he had thrown her in a scalding hot shower
because she was sucking her thumb. She died from her
injuries. He then proceeded to drive ten hours to Riverside
and dumped her body over a cliff like she was garbage. And
she was not.

This was 28 years ago and I am still standing
here today for Mailin and for all of everybody who has
suffered, because us victims and the people have a right to
be able to discuss -- And I do appreciate the fact that you
do want to have that discussion.

I found out on Friday night because I'm part of
the victims, I guess, letting us know when there is a change
in status. I live in Colorado. And so I found out Friday
night, hopped on a plane on Sunday so that I could be here.
And, yesterday, I was trying to find out where do I go, what
time is this, oh, wait a minute, there's an emergency -- You
know, it was kind of chaotic.

And I did reach out to Attorney General Ford's

office and tried to just get some information. And, so, even
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last night at 6:00 o'clock, I'm, like, I don't know if this
is happening. So I -- I feel for the victims here because of
the fact that I'm a victim. I have three days to prepare.
That is not adequate time.

And so I feel like if we are to have this
discussion that the due process of law needs to be followed
and that we have an ability to be able to voice our concerns
as victims and that we are given the adequate time and
preparation to be able to do that.

But, with Mailin, she is one of too many that
were beaten to death. And, this man that is on death row, we
have to have a penalty that fits the crime. You know, he
doesn't get to be beaten to death. He doesn't get to be
deprived of life. He is not somebody that is able to, you
know, talk with people and have communication and social
interaction. Mailin was deprived of that. And that is not
fair that he can.

And, so, I understand that on a case-by-case
basis that the capital punishment needs to be kneaded out.

He was convicted of this by a jury of his peers and they also
believed that this crime was so heinous, what he did. And so
to have that conversation, I agree, let's have that
conversation. But please make sure that next time that we

are given adequate time and that you sincerely listen to the
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victims. Because there are stories that are painful and that
are hard and that are long-lasting and that will last with me
for the rest of my life as well. So thank you.

GOVERNOR SISOLAK: Thank you.

I'm going to take one more down here and then I'm
going to see if we're going to go up north or we're going to
take a break, depending on the staff.

MS. DIETER: Hi, everyone. This is not my first
time in the courtroom, but, however, it's still incredibly
scary every time you come up here. My name is Shaelyn
Dieter, S-h-a-e-1l-y-n D-i-e-t-e-r. And I'm a third year law
student at the William S. Boyd School of Law. I currently
serve on the steering committee of the National Lawyers Guild
Las Vegas Chapter. And I came to localize our disappointment
as a board at the inability to hear the commutation today.

We've heard some incredibly profound and moving
and truly devastating stories from victims, which I believe
tells us that we need resources allocated to trauma support
and trauma-informed counseling and services for those who are
victims of violent crimes or whose family members are, more
so than we need to perpetuate a barbaric and archaic form of
punishment.

S0, I appreciate you all being here and taking

the time to listen to everyone and the board. To be here in
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support of the National Lawyers Guild is truly an honor and
we will continue to fight the abolition of the death penalty
here in our state and federally. Thank you.

GOVERNOR SISOLAK: Thank you so much.

Okay. That's all I'm going to take down south.
How are we doing up north there? Let me ask first, if you
could ask staff and I'll ask staff down here if you want to
take a recess for lunch, if you -- because we're going to
have a couple more hours of public testimony here. You need
a break? Okay.

Are we good with taking a break up north for 30
minutes and come back at 1:00 o'clock?

JUSTICE HARDESTY: We would recommend a break,
Governor, for 30 minutes.

GOVERNOR SISOLAK: Okay. We'll take a 30-minute
lunch recess and then I will come back and take testimony up
north. We're in recess until 1:00.

(Recess was taken)

GOVERNOR SISOLAK: I'm going to call us back in
to session, please. And now we're going to take some public
from Carson City. We'll take them up there if you can bring
them forward. I can't see the people.

JUSTICE HARDESTY: They're lining up, Governor.

There's probably eight or nine, ten.

31

CAPITOL REPORTERS (775) 882-5322
AA04711




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

GOVERNOR SISOLAK: Okay. Thank you. We'll do
about ten of them and then I'm going to come back down here.
We've got some more and I've got some on the phone.

MS. BROWN: Tonja Brown, T-o-n-j-a B-r-o-w-n,
Advocates for Inmates and the Innocent.

We would like to read a portion of the 2020
interview given by Mr. Fred Steese. We advocates wanted to
let Justice Hardesty know how grateful Mr. Steese is to you
for granting the factual evidence pardon before you retire
from the Supreme Court. Mr. Steese would also like to let
you know how grateful he is to the entire 2017 Pardons Board,
with the exception of the former Attorney General Adam
Laxalt, for exonerating him for a crime that he did not
commit.

He is especially grateful to the former District
Court Judge Cadish, who is now Nevada Supreme Court Justice.

He goes on to say, my name is Fred Steese. 1In
1992 I got convicted of first degree murder for a crime I
didn't commit. I spent the last 22 years of my life trying
to get somebody to listen that I was innocent.

Finally, in February of 2013, I got released from
prison. I got found factually innocent by a judge, a real
judge, that stood up and believed in the justice system.

Judge Cadish found me factually innocent.
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He goes on to state Judge Herndon was second
seat, so Judge Herndon didn't start until the second seat but
he knew it was wrong. Herndon knew that I was innocent.

They knew new evidence had come to light, everything they
wanted to hide, all the blood, evidence to show the DNA down
through the years they said they didn't have or misplaced or
whatever, they said they had it in an evidence vault the
whole time, they didn't want to turn it over. They knew the
DNA evidence would exclude me.

I don't know the whole story with his daughter,
but I do know from what I have gathered that my case always
bothered him. If it bothered you, why didn't you step up?
You're here to seek justice, not convictions. I've been
waiting for him to apologize to me. I mean, if it would have
been my issues I would. I have not heard anything from him
or Gepheart as of 2020.

The interviewer asked, what would you say to
Herndon if he was in the room. I just -- Just what I said.
I'm hoping he sees this, because there's others too involved,
they hid evidence, not making it available to the defense at
the time of trial. You know a man is innocent. You're not
there for convictions. You're there to seek justice. You're
supposed to be the protector of people, including me. Even

though I'm a low life of a human, you're supposed to protect
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me.

All of this evidence out there that shows I'm
innocent, how come we didn't get it? Am I too stupid and
illiterate about the law and didn't know nothing about the
law so I didn't know what was going on? I tried to call my
attorneys about this as much as I could. I gave them all the
facts of the evidence.

How does he sleep at night? He's got kids, you
know, a daughter that I asked about. I don't understand.
What if his daughter went to prison for something she didn't
do and spent the last 20 years in prison for a crime she
never committed? What's the difference?

Mr. Steese is right, what's the difference? Only
the Pardons Board can answer that.

He goes on to say for —--

GOVERNOR SISOLAK: TI've got to ask to you wrap up
your comments, please.

MS. BROWN: I will. Now, what if Mr. Steese had
a back way prior to finding the truth out about what really
happened in the case? Do we simply just ignore this
injustice? What about folks who have long been convicted and
have passed away prior to being exonerated? Does this
Pardons Board simply turn a blind eye to correcting the

injustice? Only you can answer that.
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We ask that you hold hearings for those who have
maintained their innocence and have passed away so the laws
of our state will allow petitions for actual innocence
posthumously be heard by the courts.

I've also submitted some other documents.
Because, originally, we did have to speak on behalf of the
death penalty but did not have time. Thank you. Have a
wonderful day.

GOVERNOR SISOLAK: Thank you.

MS. HEART: Good afternoon, Members of the Board
of Pardons. My name is Nancy Heart. And I am the president
of the Nevada Coalition Against the Death Penalty.

Before I go on, I just want to make clear that
the members of the coalition is a broad group and it does
include members of murdered victim family members who agree
with the coalition's mission, which is that the death penalty
should be ended.

The coalition is very disappointed in yesterday's
court decision. We believe that it is incorrect as a matter
of law, given the long, historical precedent supporting the
broad power of commutation.

We are present today because we support the Board
of Pardons commuting the death sentence of those individuals

on Nevada's death row and we endorse everything that Governor

35

CAPITOL REPORTERS (775) 882-5322
AA04715




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Sisolak said this morning in his remarks. The death penalty
is wasteful, ineffective, and does not make us safer. It is
an allocated practice and there is a ground well of support
across the state and around the country that it is time to
end it.

We have the ability -- We don't have the ability
to obtain the drugs necessary to carry it out. So, as the
Governor mentioned this morning, it is a false promise to the
victims and the victims' family members, I mean, of those who
have been murdered.

We must find ways for all victims -- for all
victims of violent murder to better support their needs than
simply offering them the death sentence as an option for
closure. There are many other murder victim family members
who don't have the death penalty but still have lost a loved
one in often vicious and definitely violent ways.

S0, again, we regret the decision yesterday that
prevented this body from considering the commutation of the
death sentences of those on death row and who remain in
support of this board's authority to commute and we
wholeheartedly encourage you to do so at another opportunity
soon. Thank you very much.

GOVERNOR SISOLAK: Thanks for your comments.

MS. GEDNEY: My name is Dr. Karen Gedney. I was
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a senior physician for the Nevada Department of Corrections
from 1987 to 2016. And I was placed there actually by the
National Health Service Board because it was under manpower
shortage. So I had a four-year sentence and I decided to be
a lifer.

The reason I want to talk about death penalty
from my perspective is as a physician and a person who thinks
of it holistically, I was never prepared for two years in to
my sentence to be ordered to give the drugs for execution.
And I refused. The prison was not happy about that. And
that was on Mr. William Thompson. And they were looking for
someone else, so they had to go outside the system to get a
doc. And some people will do anything for money. And he
wrote the three drugs for the execution.

I was never the same or thought about the death
penalty until I was put in that position. And I think
people, whether you're from the victim's side or the legal
side, they don't think about it until it happens to them.

And I'm a holistic thinker. I'm an internal
medicine specialist. I look at the whole thing. And, what I
look at is I look at victims who suffer and I realize for the
psychological field that they suffer the most when they do
not forgive. And I know that's unbelievably difficult. But

you can see how that consumes them for the last 30 years.
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The other thing is I look at the legal side,
where they make mistakes. They also, if you look at where
death sentences occur and you look at the country and
counties, the prosecutors, is incredibly unequal. I look at
does it deter. It does not. This is why no other western
industrial country in the world does death sentences.

And I really appreciate that the Governor put
this on the table. I just wish that everyone, I think on
both sides, had preparation to really talk about it. Half
the states in this country have come to the conclusion to end
the death penalty.

And the reason I stayed all of those 30 years was
to protect the inmates against abusive power. I had inmates
who I took care of for terminal cancer who were on death
sentence. And they wanted -- certain factions wanted me to
keep them alive with the horrible terminal cancer so that
they could be executed. And that sort of revenge, I always
think of the proverb, you want to do revenge, it's not only
one grave, it's two. Thank you.

GOVERNOR SISOLAK: Thank you.

Next speaker.

MS. CHANSELLE-HARY: Hello, ladies and gentlemen
of the board. My name is Melissa Chanselle-Hary. That's

spelled M-e-1-i-s-s-a C-h-a-n-s-e-1-1-e hyphen H-a-r-y.
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In three weeks time, I will be a certified death
doula. A death doula is a vital person in preparing one's
death bed. Now, in most cases, we can't control how or when
we die. But we can control how prepared we are emotionally,
spiritually, socially, logistically, and financially. It's
really the social work of death.

In my market research and in my learning in the
past several months, I've been interviewing and speaking with
family members of victims of violent crimes. I have spoken
with victim advocates, social workers, people who have been
incarcerated, and other death workers.

As a death doula and a recovered Catholic, I
oppose the death penalty in all circumstances, and I support
commuting death penalty sentences to life without parole.

The practice and the process of the death penalty
is a direct conflict of human rights and human dignity. It's
not applied in a consistent manner. When location and the
race of the victim weigh the most in designing who gets the
death penalty, I struggle to understand how that's Jjust.

Having worked as a court appointed special
advocate, I have seen firsthand how unaddressed poverty,
trauma, mental illness, and addiction feed individuals in to
the carceral system. We're expecting the carceral system to

act as a Band-Aid for the crevices or cracks and fissures
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that are buried in the process. The death penalty cannot be
a stopgap for a flawed system.

And for those whose families have been taken from
them, I understand that the pain is seismic and disoriented
based on my interviews. I've spoken directly to victims and
family members who have said an execution does not give them
closure. The repetitive notifications, the false starts, and
the last-minute rescheduling are taxing. It affects directly
their health and their life span.

I think there are ways to provide victims and
survivors with a sense of safety and justice without the
death penalty. I know it's not necessarily on the table
right now, but I believe Nevada in the future has the
opportunity to do what it does best. We're in a unique spot
to blaze our own trail. Thank you.

GOVERNOR SISOLAK: Thank you very much for your
comments.

MR. ZOBER: Good afternoon. My name is Rabbi
Benjamin Zober, R-a-b-b-i B-e-n-j-a-m-i-n Z-o-b-e-r. And
while I am currently a congregational rabbi in Reno, before
that, I was an attorney. I did both trial work and death
penalty appeals. So I have given a lot of thought to the
death penalty, its morality, and its role in the justice

system. And the inescapable conclusion that I have come to
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is that it is both immoral and unjust.

And, as I stand here today under Lady Justice, I
would like to talk a little bit about justice. There is a
passage from Deuteronomy that many of you are probably
familiar with. It is known in some circles as a lawyer's
creed. Tzedek, tzedek tirdof. Justice, justice shall you
pursue.

As we often see, the doubling of this word, as we
know in the bible it's sometimes a bit sparse, so when we see
one word twice, we're supposed to take note. And it gives us
the indication that justice is of paramount importance.

And so when we look at our system and we look at
the death penalty and we see the disparities and the other
inequities that many people have mentioned, and I'm sure that
many of you have read in many spaces, we see that justice is
not being served, that there is no justice when an innocent
person is convicted and executed. There's no justice for a
family of victims when the right person is not found and they
are left for years or even a lifetime looking for closure and
healing. There is no justice when the people who are
convicted are convicted largely because of who they are,
their race, their socio and economic status, or the
misfortune of matching the victim and the perpetrator or even

the place that they live.
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Which brings us to the second part of that
quotation, tirdof. You shall pursue. It is not enough to
love justice or want justice, but it is something that we
actively must chase down. We must work for it. And I stand
here in a room full of people who have dedicated their lives
to that very act.

And I know that commuting the death sentences of
the people on death row in the State of Nevada is not
something that can simply just be done with the stroke of a
pen or even in this case with a few votes. But it is
something that is far too important to let sit or let pass
by.

And so I urge all of you to engage in that
pursuit of justice and to find a way to make sure that
justice is done for the people on death row in this state.

GOVERNOR SISOLAK: Thank you, sir.

MR. COTE: Thank you, Governor and Members of the
Board. My name is Nicholas Cote, N-i-c-h-o-l-a-s C-o-t-e. I
am here on behalf of Conservatives Concerned About the Death
Penalty, a network of conservatives question a system that is
marked by inefficiency, inequity, and inaccuracy.

In light of the board's previously announced
agenda item, which I know is no longer on the agenda, I

wanted to share today some reasons why conservatives, a
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growing number of conservatives, are questioning capital
punishment. First, the risk of executing an innocent person
is real and unacceptable. Government can never be perfect.
But an error in this area of public policy can mean the
taking of an innocent person's life. For matter of life and
death, one irreversible mistake is one too many.

Second, capital punishment is arbitrarily and
unfairly administered by government. Not justice. But
geography, race, poverty, and the broad discretion of the
prosecutor to determine whether an individual can be
sentenced to death. Disparities in sentencing suggest that
some lives are worth more than others and undermining public
trust in the legal system.

Finally, the death penalty is a wasteful and
expensive government program that fails victims' family
members and does not improve public safety. Many death
penalty cases prolong family's pain for years or even
decades, only for many death sentences to be reversed.

Nevada is unable to carry out executions and the
state's attempts to secure lethal injection drugs have given
rise to legal action by health care companies to protect the
integrity of the supply chain.

The broken death penalty system squanders

taxpayer dollars that could be more effectively spent helping
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grieving families heal and investigating unsolved cases. I
hope the board will consider this. Thank you.

GOVERNOR SISOLAK: Thank you for your comments,
sir.

MR. SHEPACK: Good afternoon. My name is
Nicholas Shepack, N-i-c-h-o-l-a-s S-h-e-p-a-c-k. I am the
board president of the organization Return Strong.

Our colleagues today will speak more eloquently
than T to the number of reasons why we believe that the death
penalty must be addressed both through commutation and
legislation.

What I am here to do today is simply to ask you
to heed the advice of the lawyer Brian Stevenson, who is the
head of the equal justice initiative, which is to give
proximate to issues that we're working on. If you have not
visited Ely State Prison recently, I implore you to take a
tour. If you have not stood foot inside of death row, I
implore you to spend time on death row. If you have not
visited the new death chamber in Ely, I implore you to visit
these places.

Our policy makers and decision makers often make
these decisions about individuals and places that they have
never seen or have not seen in a very long time.

It is a profound experience to step foot in these
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places. I have done it. It has changed me. And I am sure
that it will have an impact on the decisions that you make
one way or another.

So we humbly ask you to give proximate to the
issues that we're working on as we move forward in to this
uncertain future and eventually address this issue that has
been pulled off the agenda today. Thank you.

GOVERNOR SISOLAK: Thank you for your comments.

MS. BARAN: Good afternoon. My name is Lilith
Baran, L-i-l-i-t-h B-a-r-a-n. And I'm a policy manager for
the ACLU of Nevada.

For decades, the ACLU of Nevada has made
abolition of the death penalty a cornerstone of our work and
believing it to be unconstitutional, both cruel and unusual
punishment, and violation of the right to fair treatment
under the law.

The ability to commute these sentences would have
been a major civil rights victory for the State of Nevada and
common sense solution towards addressing the proximities of a
broken system, rather than continuing to experiment with
lethal drug cocktails or assessing and disproving argument
that the death penalty deters deadly crime.

We hope that the future allows this body to

advance society forward by approving commutation and sparing
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lives of dozens of people who face execution by our state.

Many of our members and supporters agree along
with our written testimony signed by nearly every staff
member in our office. We also submitted more than 40 support
comments. And more than a 180 people have signed our
petition urging you to cease this opportunity.

Since 1973, more than 185 people have been
released from death row, with the evidence of their
innocence. An average of 3.94 wrongly convicted death row
prisoners have been exonerated each year since 1973. There
is no room for error when it comes to taking a human life in
the name of justice.

Nevada's use of the death penalty
disproportionately impacts people of color. Roughly 60
percent of the state's death row prisoners are people of
color.

People with significant mental illness, the
indigent, nearly all of the state's death row prisoners are
represented by public defenders.

And, despite the state's seemingly inability to
effectuate an execution through lethal injection, the state
will continue to vote resources and policy. Nevada built a
new execution facility just a few years ago, even as the

prison population continues to face terrible condition.
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Nevada's capital punishment system is deeply
broken and incredibly complex. And we hope to continue this
difficult conversation where we go forward in relative peace.
Thank you.

GOVERNOR SISOLAK: Thank you.

I'm going to take three or so more up there and
then I'm going to go to the phone.

JUSTICE HARDESTY: I think we have two in line
there, Governor, so that might do it.

GOVERNOR SISOLAK: Great. We'll do those.

MS. DIAZ: Good afternoon. My name is Trina
Ramirez Diaz. And I didn't get notice until I was in the
courtroom that it was taken off the agenda.

But I'm just here to make a statement that there
was five families that were destroyed the weekend of Mother's
Day 2013. The person also destroyed his own family, so a
total of six. I can't say I can take his life, I can't say
you can take the life. But justice did show and give five
death sentences to the individual currently sitting on death
row. FEach murder that he committed was heinous, the first
one, the second, and third and the fifth, they were, each one
got worst as he committed murder that weekend.

In that same year of 2013, I was diagnosed with

cancer. I lost my brother and I lost my father. So I can
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see compassion. But, if you don't have remorse for the sins
that you've done, how can you say it's okay, he's innocent
and don't let him have the death penalty?

I don't know law. I'm not going to say I do. I
can't say I can say, okay, let me give you a hug and give you
that, you know, because, okay, you killed my brother, but I
had to forgive myself to move forward. It doesn't
necessarily mean I forgive him of the sin of murder.

The only one that can actually give that pardon
to him, my belief, is Christ. That is the only one who can
seek that pardon from to have his soul cleansed.

And, I'm okay, as long as he never gets out of
prison. If you want to -- If you're going to revoke it, that
death penalty is no longer in the State of Nevada and I did
research when this was all going on almost ten years ago, it
was currently 86 people still sitting on death row, last
person to be sentenced to death was in the early '70s, so
they're just sitting there. They're not getting out. We pay
for their service, but they're still -- they have that
freedom, they can still breathe, they can still interact with
humans.

My brother is gone. He's never going to come
back. He destroyed his mother, his father, and his younger

brother. But, to this day, every year, she texts or just —--
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she tries to reach out to me. So, if that's my buzzer, I'm
sorry --

GOVERNOR SISOLAK: That's okay.

MS. DIAZ: -- but it's nice, I've never stood in
the Supreme Court with the Governor of the State. So it's
great. Yeah. That's pretty much it. I'm going to go cry.

GOVERNOR SISOLAK: Thank you very much.

Next speaker, please.

MS. CARTLEDGE: Good afternoon. My name is Glynn
Cartledge, G-l-y-n-n, last name C-a-r-t-l-e-d-g-e. I have no
prepared remarks. I was only here to listen and learn. And
I have learned a great deal.

I am very sad that this was taken off the agenda.
I think that it's time for us Nevadans to get rid of the
death penalty. 1It's expensive. It's arbitrary. And I think
that's my biggest criticism of it. And it takes the life out
of everybody that is involved, including the doctors, the
people who have to be there, the guards, the victims, the
families of both sides. And I hope that you will consider
this in the future. Thank you.

GOVERNOR SISOLAK: Thank you very much.

Okay. Since there's no one else in line, I'11l
come back up to Carson after we do some on the phone. So I

guess —- I don't know who can do that for me.
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JUSTICE HARDESTY: Jason, are we able to connect

people on the phone? We're working on it, Governor. Just a

moment.

THE CLERK: Maurisa Allen, could you please
unmute.

MS. ALLEN: I think I'm unmuted. Can you hear
me?

THE CLERK: Yes.

MS. ALLEN: So I'm Maurisa Allen, M-a-u-r—-i-s-a
A-l1-1-e-n. I'm actually here on behalf of a victim, a
four-year-old girl that was murdered. I feel that taking
people off of the death penalty does no justice for our
family. It was the closure that I needed. He took an
innocent life 30 years ago, 31 years ago. And it's really
affected our family to the point that we all suffer from
severe depression, anxiety, to the point that several of us
have tried to take our own lives because we feel like we
didn't protect her as needed.

I feel like if you're going take the death
penalty away, I feel like it should be on a case-by-case
basis. I feel like Melea deserves justice in this. She was
brutally taken from us and I feel like the death penalty
needs to stay. He needs to pay for his consequences. She

didn't get to live. I don't feel like he should be able to
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live. Kitrich Powell was the one who did it. And I feel
like he belongs and needs to stay there and that's how I
feel. I feel like justice won't be served if you take that.
The family just needs closure on this. And that's how I
feel. Thank you.

GOVERNOR SISOLAK: Thank you very much for your
comments.

THE CLERK: This is the clerk. TB Thompson,
could you please unmute. TB Thompson, could you please
unmute if you're going to speak.

Okay. We will go on to Tom Collins. Tom
Collins, if you're going speak, could you please unmute.
Thank you. You may proceed.

MS. COLLINS: Hello. Actually I am Amanda
Collins. I'm here with my -- You spell my name A-m-a-n-d-a
C-o-1-1-i-n-s. I'm here with my dad and my mom, Tom Collins
and Sue Collins.

I am speaking as a victim of a violent crime. 15
years ago, I was raped at gunpoint by James Biela. Three
months later he would go on and murder Brianna Denison.

My —-- The conviction for the charges brought against him on
my behalf served as an aggravating circumstance to determine
that he was in fact to be given the death penalty by a jury

of his peers.
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I'm here because I was informed on Friday night
that this was added to the agenda. And the manner in which
this has been handled is a violation of the Victim and
Witness Bill of Rights Act. And that declares that crime
victims and witnesses are to be treated with dignity,
respect, and sensitivity.

I would argue that none of that about how this
came about and how I was informed and how this was slid
under -- attempted to slide under the radar did none of those
things for me as a victim of violent crime that is attached
to a man that is currently serving the death penalty in
Nevada.

Further, one of the only rights that I am given
as a victim of violent crime is for my privacy to be
protected, unless I should decide to forego that anonymity.
I forewent that anonymity years ago when I attempted to have
some legislation passed in Reno. Or in Nevada, excuse me.

The way this was handled would require victims
who want to maintain their anonymity to either remain silent
or then to forego their anonymity.

I'm all for having this discussion. But, as a
victim, I'm asking the board as we move forward to have this
discussion, do better for the victims that are here. Do

better for us. We deserve better than how this was handled.

52

CAPITOL REPORTERS (775) 882-5322
AA04732




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Friday I attempted to call the office for the
Board of Parole. And I was informed by someone who returned
my phone call, or my e-mail, rather, on their private cell
phone that the majority of the office was out of the office.
Timing is not lost on me for this to be right before
Christmas.

Further, I just -- I know my time is up. I stand
and I agree with Stephanie from Colorado. I apologize. I
forget her last name. And Maurisa Allen. This needs to be
for people who are currently serving death row, this needs to
be a case-by-case basis, much like we just saw during the
parole board hearing of pardon and not a blanket thing done
for every single inmate that is currently serving death row.
Thank you.

And I'm going to defer to my father if he has any
statements or my mother.

MR. COLLINS: I would just say that as an
attorney who what is practiced for 45 years, primarily in the
civil area, that this is not the appropriate forum. Although
Judge Wilson recognized that you have the authority to take
this action does not mean you have either the moral or
ethical -- Ethically you should do something.

You, Governor, tried in two legislative sessions

to abolish the death penalty without success, even though
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your party controlled the legislature by a huge margin. You
then attempted to circumvent that by bringing it up today.

Where this discussion belongs is with the people,
either directly through a referendum, or in the legislature
where they can deal with their representatives and have
hearings held as to whether or not Nevada should continue to
have the death penalty. It should not be a backdoor attempt,
which I believe this should be -- has been.

MS. SUE COLLINS: Hello. I'm sue Collins. I'm
Amanda's mother. Mostly I just want to say that I agree with
everything my daughter has said. This -- And what my husband
has said. Thank you for your time. We hope you really take
this under consideration in the appropriate way in which to
handle this. Thank you.

GOVERNOR SISOLAK: Thank you.

THE CLERK: This is the clerk. Janet Bee, if
you're going to speak, you may proceed.

MS. BEE: Hello. I am on —-- I have been waiting
since noon my time. So I guess it's almost four hours and 40
minutes. I've been on line here waiting. I live in Bell
River, Ontario, Canada. And that's where my Aunt Rose was
born in and from Ontario, Canada.

She went to live out in California years and

years ago. 30 years ago, she was murdered, along with her
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husband. She was 74 years old, and her husband, James, was
80. My aunt's name was Rose. She was the sweetest woman on
earth, would do anything for you.

Somehow, the man that came in to her life that
was their murderer got in to their motor home, tied their
hands behind their back, bludgeoned them to death, drove
their bodies to Sparks, dumped my aunt's body in to a
dumpster and set her on fire, put her husband's body next to
the garbage and he was burning with garbage on top of him.

The gentleman that is in prison currently, I'm
sorry, I have no forgiveness for, for what he did.

I'm doing this on behalf of my father, who was my
aunt's brother, and my mom. They had gone to Las Vegas about
28 years ago for the trials. I've got the paperwork. I've
got a file. 1I've been following this for years and years and
years. And when is it going to end?

This death penalty can't change. It has to stay.
Thank God you're not voting on this.

I agree, also, with Ms. Collins, what she just
said about how we were informed. Shame on you. Shame on
you, Governor. That's all I have to say.

And thank you so much to the judge that reversed
the decision yesterday. We're not going to forget. The

victims here are not going to forget. We're going to keep
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pressing. We're going to stick together and press for this
to not be forgotten. Thank you.

GOVERNOR SISOLAK: Thank you for your comments.

THE CLERK: This is the clerk. Donald Allen, you
may proceed.

MR. ALLEN: Hi. My name is Donald Allen,
D-o-n-a-1-d A-1-1-e-n. And I'm here on behalf of -- Maurisa
Allen is my sister. I'm here on behalf because I haven't had
that closure since the man beat my sister to death. The man
lived with us for three months and I lived through this. And
to come home from school -- And I can remember this to a T
every day. Anytime I talk about it, it goes back to my
brain.

And I think that -- I lost you -- And I think
that abolishing the death penalty for everybody is wrong. My
sister was beaten so badly that the man doesn't belong to be
in society or in life. I know it should go case by case.
But, to abolish the death penalty, it's giving other people
the chance to be able to, like that guy said earlier, kill 20
people and you don't have to die for it.

And my little sister deserves a lot better than
this man getting life. And, I mean, I don't even have the
words for it. He destroyed so many lives of ours. I still

have nightmares. It was 33 years ago. And I don't even know
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how to == I'm still going through therapy and I'm on
medication to try to help my PTSD from it.

And the one -- I heard the one lady say that you
need to forgive and it helps. But that's a choice that you
make. And I can't forgive. What I seen was horrendous. And
I wish that you guys could all read, like, everything that
happened and pretend that were you in my shoes and seen what
I seen and went through what I went through. I think that's
very important for people to understand.

People that haven't had this happen don't have a
clue. They didn't go through it. They didn't -- They didn't
have to endure anything like this. Life has changed. And,
as a victim, I just got thrown around from one group home to
another and I had to pay consequences for something I didn't
do.

And I just think that abolishing the death
penalty all the way around is wrong, very wrong. And I think
it should be case by case. Because my sister, Melea,
deserves justice. And, whether the death penalty is inhumane
or not, to me it doesn't matter. It was inhumane for him to
beat my sister to death. And, when they get a shot, that's
the easy way out. He doesn't have to go through what my
sister went through. And I believe that criminals do stuff

like that, they should have to endure the same thing. That
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would deter people from doing things like they've done, like
what happened to my sister.

That might seem really cruel and inhumane. But I
still have to live this every single day. And I'll never
have my sister back. She was four. And she did nothing
wrong. That's all.

GOVERNOR SISOLAK: Thank you very much for your
comments.

Do we have anymore on the phone?

THE CLERK: This is the clerk. The only person
we have remaining is TB Thompson, who did not respond
earlier.

GOVERNOR SISOLAK: That's, I think, staff of the
attorney general's office.

THE CLERK: Okay. Thank you.

GOVERNOR SISOLAK: Thank you.

Okay. We're done with the phone comments. I'm
going to come back to Clark County here.

MS. COOK: Hi. My name is Melonae Cook,
M-e-1-o-n-a-e C-o-o-k. I'm here today as a victim of a
triple homicide. My mother and my two young sisters were
murdered, bludgeoned to death, and strangled.

I come today to say where is the pardon for them.

They didn't get a pardon. They were not afforded the

58

CAPITOL REPORTERS (775) 882-5322
AA04738



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

opportunity to stand in front of you and say I don't want to
die today. They were not afforded the opportunity to live
11,765 days that it's been since they have been killed. They
were not afforded that ability, that right, that privilege.

The death penalty, I have no -- I don't have
no -- no —— just, you know, I don't care whether we kill them
or we don't, honestly. But he was tried in a court of law
and that was the decision that was determined by his peers.
And they determined that he should die. And I'm for that for
him.

If you're going to change it, change it for the
people who are now what happens today. Don't change it for
the people who have already been through this and already
have settled with that decision in their heart. That takes
away from them. They don't get the —-- their victims or my
family did not get the right to say I don't want to die
today. And, those people on death row standing, asking for a
pardon are saying I don't want to die. I want to die by
natural causes in the prison, be as it may. That's not fair
to the victims. TIt's just not fair to the victims.

What happened on October 5th, 1990 changed -- it
didn't change my family. It ruined my family. My family has
been destroyed on that day. It was destroyed by a man that

we trusted and loved and we called father. He is now on
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death row called an inmate to be executed. 32 years he's
been sitting on death row. Longer than my 12-year-old
sister, my 20-year-old sister, who was due to be married 30
days later. The day we notified everybody that she had been
murdered was the day they got their wedding invitation in the
mail.

S0, please for us and for those that are on death
row, don't change it for them. If you want to change it for
the people in the future, go ahead. But don't take that
little bit of satisfaction or -- not satisfaction, but, you
know, calm that we have. Some relief that we have. Don't
take that away from us. Because we can't get our family
back. We can't get their lives back. These people did what
they did. They have to suffer the consequences of their
actions. Thank you.

GOVERNOR SISOLAK: Thank you for your comments.

MR. BETTENCOURT: Hello. Good afternocon. My
name is Mark Bettencourt, M-a-r-k B-e-t-t-e-n-c-o-u-r-t.

Good afternoon, Governor and Members of the Board.

I'm here today in a couple of different hats.

I'm the campaign director for the Nevada Coalition Against
the Death Penalty, I'm a board member with Return Strong, but
I want to speak to you all today not of those sort of facts

and statistics that you all have heard, but also to speak to
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you as the son of two people who have been incarcerated and

someone whose uncle was brutally and violently murdered. So
I am coming to you all to speak to the reality of the death

penalty and not the philosophy of the death penalty that we

have in Nevada.

The reality is that most of these cases are at
least two decades old. The reality is that we do not have
the logistics to move forward with an execution. We do not
have the drugs or the protocol clarified in the courts right
now. And we also know that you are far more likely to
receive the death penalty in Clark County than you are in
White Pine or Elko County. And, therefore, we have a death
penalty statute that only targets people who are in those
large population centers in Clark County and in Washoe
County.

But I want to speak personally about the fact
that we are wasting millions of dollars on these cases on a
sentencing structure that we know we cannot move forward with
and have not been able to move forward with in nearly two
decades. And I ask you as someone with a family who lost for
me it was an uncle. And I turn older than he was when he
died this coming year.

And, Uncle Mike, his crime was never solved. He

was left brutally mutilated on a highway in Missouri and was
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never found -- his case was never resolved. The DNA evidence
was never tried. And I know that this is not a rare
occurrence. I know that there are victims of crimes and
murders that are unsolved all across our state and across our
country.

And, so, as we continue these conversations --
And I am grateful for you, Governor Sisolak, and I'm grateful
for the board that we're even having this conversation,
because I know there are better uses of our resources. There
are better uses of our state's money and there are better
uses of our courts to help bring real closure to bring
support to victims and to help create a better justice system
that serves all Nevadans.

Thank you so much for your time today. And I
appreciate you. And, thank you, Governor Sisolak.

GOVERNOR SISOLAK: Thank you.

MR. PIRO: Good afternoon, Governor, Attorney
General, Members of the Nevada Supreme Court. My name is
John Piro, J-o-h-n P-i-r-o. And I'm from the Clark County
Public Defender's Office. I'm a chief deputy public defender
there.

This afternoon I feel like we've witnessed a
tremendous amount of pain and a tremendous amount of

redemption in both Carson City and here. But it makes me
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think, to extinguish the life of another person by killing a
person who is locked up and is not an immediate threat to the
public is an awesome power and that power must be exercised
justly, fairly, and humanly. And we have shown time and time
again that we have failed at that. We cannot accomplish
that.

The rate of error with death penalty and
prosecution is shocking. It's one in 8.2 now. It was one in
nine. It is now one in 8.2. I would not put my child on the
school bus if one in nine school buses were to crash. I
would definitely not fly back and forth to Carson City for
the legislative session on Southwest if one in nine of those
planes were to crash.

And Nevada is not immune to that. We have our
own cases. We have Mr. Steese, Ms. Loboto, Ms. Woods,

Mr. Berry, Mr. Miranda. We are not immune to that rate of
error in our prosecution.

How we treat the disfavored, the poor, the
condemned and the incarcerated doesn't just say something
about them. It says something about us too.

The arc of the moral universe is long. But as we
learned from my hero, Martin Luther King, it's not going to
bend towards justice unless we bend it there. And we

continue to refuse to have the conversations that move us
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forward on this topic. And sometimes it feels like we're
just screaming in to the void.

When it's all said and done, I think we won't
remember the bars of the opposition. We will certainly
remember their pain. But we will also remember the silence
of our friends on this topic.

The criminal justice system is filled with pain.
And to continue to use pain as a hammer to cure pain seems
like such a barbaric way to try to solve our problems.

We are all in need of unmerited grace. And the
thing about grace is that it seems unfair until we need it
too.

So I hope that we continue to have these
conversations. And the Clark County Public Defender's office
will be more than willing to continue this conversation.
Thank you.

GOVERNOR SISOLAK: Thank you.

MS. ASLAM: Hello, Members of the Board of
Pardons. My name is Shanzeh Aslam, S-h-a-n-z-e-h A-s-l-a-m.
I am a community organizer and an economic justice program
manager with the Progressive Leadership Alliance of Nevada,
partners with the Nevada Coalition Against the Death Penalty.

We believe the death penalty continues to

conclude that there is no evidence that it improves public
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safety. The death penalty has also been unfairly and
unjustly applied against Nevada's most marginalized
population, people of color, especially black men,
individuals with histories of childhood trauma and abuse, and
those with severe mental illness and brain injury. Black
people make up only ten percent of the population in Nevada
but make up 35 percent of Nevada's death row. There is
something deeply wrong with these numbers.

Additionally, people sentenced to death in Nevada
have always been far more likely to die in prison than to be
executed. Approximately half of all death sentences have
been overturned by the courts and only one person has been
executed against their will in 45 years. The people on death
row are therefore essentially in the same position as those
sentenced to life without the possibility of parole, but we
are devoting a vast amount of extra resources to them.

We must end wasteful spending on the death
penalty and instead invest in effective violence prevention
solutions to promote community safety and support victims of
crime.

Our criminal justice system should respect the
inherent dignity and work of every person. I cannot imagine
the grief and pain of all the families of victims that have

carried —-- that they have carried. And some in some cases
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for many decades. Families of victims have diverse views
even within the family sometimes. This decision will be
applauded by some family members and will be disappointing to
others when the decision is made.

We must work to support all families and all
victims in their healing. We must offer more than the false
hope of an execution that will never happen. We must do
better by providing tangible services. We need
trauma-informed services to help break the cycle and systems
of violence that exist in our communities.

The death penalty is at odds with the poor
tenement of human dignity and human rights. We must move to
commute all sentences of death. Thank you.

GOVERNOR SISOLAK: Thank you.

MS. LIEBERMANN-PARRAGA: Hello, Governor,
Attorney General, and Members of the Board. My name is
Maria-Teresa Liebermann-Parraga, M-a-r-i-a hyphen T-e-r-e-s-a
L-i-e-b-e-r-m-a-n-n hyphen P-a-r-r-a-g-a.

And T didn't think I would speak today. And,
then, when it was pulled off I thought, great, I don't have
to speak today even though I signed in.

But I'm here as someone who grew up with this
topic, even though I haven't been affected by crime, but I

grew up in a Catholic school and I was an alter girl and so
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we talked a lot about dependence of the faith and this is a
pretty big one. And I remember being sort of a devil's
advocate. I was raised by the nuns in the school and always
wondering are we right on this though, doesn't someone that
does something so terrible deserve something like that, an
eye for an eye. And then I would be reminded that Christ,
who suffered on the cross, said forgive them, for they know
not what they do to the people who were putting him on the
cross and killing him.

And I was also a contrarian. And, for a while, I
was, like, that's one of the things that I'm not with on the
church. But I now, in sitting back, looking back at all of
those wise words, and what the rabbi mentioned is what I was
constantly being told to remember whenever we were studying
the bible or the priest was telling me a little bit about his
opinions on this.

And it's that we are pursuing justice by having
these discussions. We are pursuing that one word that was
mentioned twice, which is rare in spirituality, and in trying
to figure out this human experience that we're all in.

And, I guess the reason why I still came up here
was to thank you, Governor Sisolak, for pursuing that for
personifying that pursuit. Because, even though victims are

opposed, we're getting to hear from them and their side and
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we're hearing from people who have -- are willing to hug
someone who took someone from them, and this is the pursuit
of that justice that we must continue. And I hope we can
continue that and I hope that we can see how there is
something supremely broken in our system, where maybe we
should allocate resources to helping the people that are left
with a broken family, left with people no longer in their
family instead of continuing something that is not a
deterrent. Thank you.

GOVERNOR SISOLAK: Thank you.

MS. HENDERSON: Hello. My name is Ellesse
Henderson, E-l-l-e-s-s-e H-e-n-d-e-r-s-o-n.

My sister was murdered four years ago. I
understand the pain and anger that we heard from many
victims' families today. My nephew was four years old and
he'll grow up without a mom.

But the death penalty is not the answer for my
family's pain and anger. Mental health treatment, resources
for children in crisis, and education is the answer. If the
person who killed my sister had received those resources, my
sister would still be here today.

Thank you, Governor Sisolak, for starting this
conversation. I urge the board to continue this conversation

and commute the death sentences in Nevada. Governor Sisolak,
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if you are able to reset this issue before your term ends, I
urge you to do so. Thank you.

GOVERNOR SISOLAK: Thank you.

MS. THOMAS: Good afternoon. I'm Jonell Thomas,
J-o-n-e-1-1, last name T-h-o-m-a-s. I'm a Clark County
special public defender. My office employs 20 attorneys and
we spend a lot of our time fighting against death penalty.

I want to join in the comments of others who have
spoke in opposition today. But I would also like to talk
about another aspect of this work. I'm going to start way
back, when I was in fifth grade, sitting on a bench in
elementary school, when I don't know what staff
administration was thinking, but we watched the execution of
Gary Gilmore with a firing squad in Utah, which is where I
grew up. You couldn't see the shooting. But you heard the
shots and we knew what was happening. And that experience
framed much of what I spent my future doing, which is
fighting against the death penalty. And, I don't always have
the best memory, but I remember that vividly.

And, more recently, I look at the toll that this
takes on everyone involved in the process. My 20 attorneys,
nine investigators, two mitigation specialists, my staff, my
friends of the federal public defender's office, court staff,

I've read the stories and seen interviews with prison staff
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from the specialty hearings of the Death Penalty Act of the
states, Alabama especially, where people who were forced to
participate in execution have suffered great, great
consequences.

My staff works tirelessly on these cases. And
the amount of lack of self care because you think you have to
spend every second of every day trying to fight for your
client's life, that is a burden. And it is a burden that we
take on lightly because this work is important and we will
continue to do this work. If there were some benefit to
this, perhaps it would be worth it. But we've been doing
this for 50 years, since the modern era of the death penalty,
since Furman and Greg in the US Supreme Court, 50 years of
tinkering with machinery, trying to come up with something
that is fair and equitable and that has purpose.

But, 50 years later, it's only getting worse.
It's a failed experiment. Putting people in prison for life
without is a very harsh penalty. It serves every purpose
that a death sentence will serve, without that added extra
strain and heartache on everyone involved in the process. I
look forward to the day that we no longer have the death
penalty in Nevada. Thank you.

GOVERNOR SISOLAK: Do we have anyone else in

southern Nevada wishing to speak on this issue? Anyone else
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