IN THE SUPREME COURT OF THE STATE OF NEVADA

ROBERT YBARRA, JR.,
Appellant,

Vs.

TERRY ROYAL, WARDEN,

Respondent.

Electronically Filed
May 21 2025 05:14 PM
Elizabeth A. Brown
Clerk of Supreme Court

CASE NO. 89824

Dist. Ct. Nos.: CR-0001511;
HC-2410004

MOTION FOR LEAVE TO FILE AMICUS CURIAE BRIEF IN

SUPPORT OF APPELLANT

COMES NOW, The Clark County Public Defenders Office, Special

Public Defenders Office, Nevada State Public Defender, Washoe County

Alternate Public Defender, Washoe County Public Defender, and Elko

County Public Defender, by and through the undersigned counsel of

record for amici, and herby files this motion for leave to file an Amicus

Curiae brief support of the Appellant.

DATED this 21st day of May, 2025

By: /s/ John <J. Piro
JOHN J. PIRO, Bar No. 12066
Assistant Public Defender
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POINTS AND AUTHORITIES

Pursuant to NRAP 29(a), the Clark County Public Defenders
Office, Special Public Defenders Office, Nevada State Public Defender,
Washoe County Alternate Public Defender, and Washoe County Public
Defender hereby request leave to appear and submit a brief as amicus
curiae in support of Appellant. NRAP 29(a) authorizes an amicus curiae
to file a brief “if accompanied by the written consent of all parties.” Both
Appellant and Respondent, through their respective counsel, have
consented to the filing of the proposed brief submitted with this Motion.
E-mails confirming the consent of both parties accompany this brief,
attached as Exhibit A at 1, as required by NRAP 29(a). The proposed
brief of amicus curiae 1s submitted along with this motion.

I.  INTERESTS OF AMICUS

Amici, representing public defenders across the state of Nevada, are
the largest providers of indigent defense and represent defendants in
criminal cases at all stages of litigation, including capital cases. Amici
has a material interest in the outcome of Appellant’s case.
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II. DESIRABILITY OF AMICUS CURIAE PARTICIPATION

This case involves the applicability of a constitutional exemption
from the death penalty for people suffering from severe mental illness,
which implicates the Eighth Amendment of the United States
Constitution and Article 1 § 6 of the Nevada Constitution.

It 1s through our collective experience, that amici believes that
severely mentally ill people in criminal proceedings face challenges
directly analogous to individuals who are intellectually disabled, and
juveniles, both of whom are categorically exempt from the death
penalty. See Roper v. Simmons, 543 U.S. 551, 560 (2005); Atkins v.
Virginia, 536 U.S. 304, 311 (2002). This is especially true where, as
here, a severely mentally ill person faces death. Thus, amici believes
that the concerns identified in Atkins and Roper apply with equal force
to individuals with severe mental illness. Beyond ensuring that
vulnerable people with severe mental illness are not subject to cruel or
unusual punishment, amici also collectively represents a great wealth

of experience in this area to contribute to the Court’s deliberation.



CONCLUSION

Based upon an identifiable interest in the outcome of this case, the
desirability of having the largest indigent defense providers in the state
providing relevant experience in handling numerous cases with severely
mentally ill clients, and the written consent of both parties to file this
Amicus Brief, Amici respectfully requests this Court grant leave and
accept this Amicus Curiae Brief in support of Appellant.

DATED this 21st of May, 2025.

Respectfully submitted,

By: /s/ John <J. Piro

JOHN J. PIRO, Bar No. 12066
Assistant Public Defender
Clark County Public Defender
Counsel for Amici




CERTIFICATE OF SERVICE

I hereby certify that this Motion for Leave to file Amicus Brief was
filed electronically with the Nevada Supreme Court on the 21st day of
May, 2025. Electronic Service of the foregoing document shall be made
in accordance with the Master Service List as follows:

Aaron D. Ford, Attorney General

Jeffrey M. Conner, Chief Deputy Solicitor General
Office of the Attorney General

100 North Carson Street

Carson City, Nevada 89701

JConner(@ag.nv.gov

Melissa A. Brown, White Pine County District Attorney
White Pine County Courthouse

1786 Great Basin Blvd., Suite 4

Ely, NV 89301

mabrown@whitepinecountynv.gov

Rene L. Valladares, Federal Public Defender
Randolph Fielder, Assistant Federal Public Defender
Federal Public Defender

411 E. Bonneville Avenue, Suite 250

Las Vegas, Nevada 89101
Randolph_Fielder@fd.org

BY: /s/ Gerardo Callotta-Zazueta
Clark County Public Defender’s Office Employee
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EXHIBIT A



From: Melissa A. Brown

To: Randolph Fiedler; marcpickerlaw@gmail.com; kgeorge@kylegeorgelaw.com; Daniel Woofter; Chris Peterson;
navid@ztlawgroup.com; Lisa Rasmussen; John Piro

Subject: RE: Ybarra v. Warden, No. 89824; Amicus Briefs

Date: Thursday, May 15, 2025 10:44:21 AM

This message originated outside Clark County. Please validate sender before taking action on this
message.

I do not oppose the filing of amicus briefs.
Melissa

Melissa A. Brown

White Pine County District Attorney
1786 Great Basin Boulevard, Suite 4
Ely, Nevada 89301

775-293-6565
mabrown@whitepinecountynv.gov

From: Randolph Fiedler <Randolph_Fiedler@fd.org>

Sent: Wednesday, May 14, 2025 2:38 PM

To: marcpickerlaw@gmail.com; kgeorge@kylegeorgelaw.com; Daniel Woofter
<dhwoofter@russellwoofter.com>; Chris Peterson <peterson@aclunv.org>; navid@ztlawgroup.com;
Lisa Rasmussen <Lisa@nvlitigation.com>; john.piro@clarkcountynv.gov

Cc: Melissa A. Brown <MABROWN @whitepinecountynv.gov>

Subject: Ybarra v. Warden, No. 89824; Amicus Briefs

AlL:

I understand the following organizations are interested in filing an amicus brief in this
case:

AAIDD & NV-Arc (Marc Picker)

American Bar Association (Kyle George & Daniel Woofter)

ACLU & ACLU of Nevada (Chris Peterson)

Boyd Law Professors (Navid Afshar)

NACIJ (Lisa Rasmussen)

Public Defender Offices in Nevada (John Piro)

Counsel for Ybarra consents to the filing of these amicus briefs.

I have cc’d opposing counsel, White Pine District Attorney Melissa Brown, so she can
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take a position on these briefs if she would like to.

Best,

-Randy

Randolph M. Fiedler

Assistant Federal Public Defender
District of Nevada

411 E. Bonneville Ave., #250

Las Vegas, Nevada 89101

P. 702.388.6577

F. 702.388.6261

randolph_fiedler@fd.org
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From: Randolph Fiedler

To: marcpickerlaw@gmail.com; kgeorge@kylegeorgelaw.com; Daniel Woofter; Chris Peterson;
navid@ztlawgroup.com; Lisa Rasmussen; John Piro

Cc: Melissa A. Brown

Subject: Ybarra v. Warden, No. 89824; Amicus Briefs

Date: Wednesday, May 14, 2025 2:38:21 PM

All:

I understand the following organizations are interested in filing an amicus brief in this
case:

AAIDD & NV-Arc (Marc Picker)

American Bar Association (Kyle George & Daniel Woofter)

ACLU & ACLU of Nevada (Chris Peterson)

Boyd Law Professors (Navid Afshar)

NACIJ (Lisa Rasmussen)

Public Defender Offices in Nevada (John Piro)

Counsel for Ybarra consents to the filing of these amicus briefs.

| have cc’d opposing counsel, White Pine District Attorney Melissa Brown, so she can
take a position on these briefs if she would like to.

Best,

-Randy

Randolph M. Fiedler

Assistant Federal Public Defender
District of Nevada

411 E. Bonneville Ave., #250

Las Vegas, Nevada 89101

P. 702.388.6577

F. 702.388.6261

randolph_fiedler@fd.org
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