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IN THE SUPREME COURT OF THE STATE OF NEVADA 
________________________ 

 
ROBERT YBARRA, JR.,   ) 
       ) 
           Appellant,   ) 
   vs.      ) 
       ) 
TERRY ROYAL, WARDEN ) 
 ) 
            Respondents,  ) Case No. 89824  
____________________________________) 
 

MOTION FOR LEAVE TO FILE AMICUS CURIAE BRIEF 
IN EXCESS OF WORD/TYPE LIMITATIONS 

 
  Comes Now the CLARK COUNTY PUBLIC DEFENDER, by and 

through Assistant Public Defender, John J. Piro, and hereby files this motion 

for leave to file an amicus curiae brief in excess of this court’s type-volume 

limitations. 

 This Motion is based upon the following Memorandum of Points and 

Authorities and all papers and pleadings on file herein.  

 DATED THIS 21st day of May, 2025. 

     NANCY M. LEMCKE 
CLARK COUNTY PUBLIC DEFENDER 

 
 
     By: John J. Piro      
     JOHN J. PIRO, Nevada Bar No. 12066 
     Assistant Public Defender  
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MEMORANDUM OF POINTS AND AUTHORITES 
 

The Clark County Public Defender (CCPD), Clark County Special Public 

Defender (SPD), Nevada State Public Defender, Washoe County, Alternate 

Public Defender, Washoe County, Elko County Public Defender hereby 

request leave to appear as amici curiae and submit an amicus brief in this 

matter that exceeds the type-volume limits set forth in NRAP 21(d), 

supporting Appellant.  

 
A. Procedural Background.  

 
 Every day, public defenders across Nevada represent the severely 

mentally ill people within a well-intentioned but ill-equipped criminal justice 

system. Our collective experience has shown us that severe mental illness 

impacts every stage of the criminal justice process, from the initial arrest to 

the final adjudication. Through no fault of a defendant or their public 

defender, challenges endemic to representing severely mentally ill persons, 

by virtue of their immutable limitations, unacceptably undermines the ability 

of the severely mentally ill individuals to exercise the full array of 

constitutional rights and procedural protections to which all criminal 

defendants are entitled. 

 It is through our collective experience, that amici believes that 

severely mentally ill people in criminal proceedings face challenges directly 
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analogous to individuals who are intellectually disabled, and juveniles, both 

of whom are categorically exempt from the death penalty. See Roper v. 

Simmons, 543 U.S. 551, 560 (2005); Atkins v. Virginia, 536 U.S. 304, 311 

(2002). This is especially true where, as here, a severely mentally ill person 

faces death. Thus, amici believes that the concerns identified in Atkins and 

Roper apply with equal force to individuals with severe mental illness. 

Because executing a vulnerable person that cannot, due to an innate 

condition, regulate their behavior, meaningfully communicate with counsel, 

comprehend court appearances, or effectively negotiate the attorney-client 

relationship is neither reliable nor just. 

 The Federal Public Defender filed an Opening Brief on May 14th, 

2025, containing 32,816 words. The Clark County Public Defender (CCPD), 

Clark County Special Public Defender (SPD), Nevada State Public 

Defender, Washoe County, Alternate Public Defender, Washoe County, 

Elko County Public Defender, prepared the amicus brief and it was 

necessary to exceed the word limit by 3,307.  

 This Amicus Brief is filed in accordance with Nevada Rules of 

Appellate Procedure 29 and 32. Authority to file the brief derives from the 

motion to file, to which this brief is attached. 
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B. Requirements for Amicus Curiae Briefs.  

Pursuant to NRAP 29, an amicus curiae may file a brief “by leave of 

court granted on motion”, which “shall be accompanied by the proposed 

brief and state: (1) the movant’s interest and (2) the reasons why an amicus 

brief is desirable.” NRAP 29 (a) & (c). Where, as here, the proposed amicus 

brief relates to an opening brief, the brief shall not contain more than 7,000 

words (or 650 lines of text in a monospaced typeface), unless the court 

directs otherwise after receiving a motion to exceed the type-volume limit.  

In order to respond directly to each point raised in the lengthy opening 

brief, it was necessary to exceed the word limit.  

CONCLUSION 

Based upon the foregoing, The Clark County Public Defender 

(CCPD), Clark County Special Public Defender (SPD), Nevada State Public 

Defender, Washoe County, Alternate Public Defender, Washoe County, 

Elko County Public Defender respectfully requests that this Court grant 

leave and accept their amicus brief in excess of type-volume limitations in 

support of Real Parties in Interest. 

      Respectfully submitted, 
 /s/ John J. Piro   

 JOHN J. PIRO Bar No. 12066 
 Assistant Public Defender 

Clark County Public Defender 
Attorney of Record for Amicus 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on the 21st day of May, 2025, I electronically filed 

the foregoing Amicus Brief with the Nevada Supreme Court. The following 

participants in the case will be served by the electronic filing system: 

Aaron D. Ford, Attorney General 
Jeffrey M. Conner, Chief Deputy Solicitor General  
Office of the Attorney General 
100 North Carson Street 
Carson City, Nevada 89701 
JConner@ag.nv.gov 
 
Melissa A. Brown, White Pine County District Attorney 
White Pine County Courthouse 
1786 Great Basin Blvd., Suite 4 
Ely, NV 89301 
mabrown@whitepinecountynv.gov 
 
Rene L. Valladares, Federal Public Defender 
Randolph Fielder, Assistant Federal Public Defender 
Federal Public Defender 
411 E. Bonneville Avenue, Suite 250 
Las Vegas, Nevada 89101 
Randolph_Fielder@fd.org 
 
 
 

/s/ Gerardo Callotta-Zazueta    
An Employee of the 
Clark County Office of the Public Defender 
Counsel for Amici 

 


