
Last updated 08/2024  1 
 

IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
 

INDICATE FULL CAPTION: 
 
 
Robert Ybarra. Jr., 
 
Appellant, 
 
V. 
 
Jeremy Bean, Warden, et al., 
 
Respondents. 
 
 
 
 

 
 
 
 
 
Docket No. 89824 

 
DOCKETING STATEMENT CRIMINAL APPEALS 

(Including appeals from pretrial and post-conviction rulings  
and other requests for post-conviction relief) 

 
GENERAL INFORMATION 

 
Appellants must complete this docketing statement in compliance with NRAP 
14(a)(1). The purpose of the docketing statement is to assist the Supreme Court 
in screening jurisdiction, identifying issues on appeal, assessing assignment to 
the Court of Appeals under NRAP 17, scheduling cases for oral argument, 
classifying cases for expedited treatment, and compiling statistical information. 

WARNING 

This statement must be completed fully, accurately and on time. NRAP 14(c). 
The Supreme Court may impose sanctions on counsel or appellant if it appears 
that the information provided is incomplete or inaccurate. Id. Failure to fill out 
the statement completely or to file it in a timely manner constitutes grounds for 
the imposition of sanctions. 
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1. Judicial District: Seventh Judicial District County: White Pine 

Judge: Dobrescu    District Ct. Case No.: HC-2410004 

 

   
2. If the defendant was given a sentence, 

a. What is the sentence? 
  Count I: Death 
Count II: Life imprisonment without the possibilitv of parole 
Count III: Life imprisonment without the possibilitv of parole 
Count IV: Life imprisonment without the possibilitv of parole 
Counts II. III. and IV run consecutivelv to each other. 

b. Has the sentence been stayed pending appeal?   Yes  No 
c. Was defendant admitted to bail pending appeal?   Yes  No 

3. Was counsel in the district court:  
  appointed   
  retained 
  n/a appellant represented self in the district court proceedings 

4. Attorney filing this docketing statement: 
 

Randolph M. Fiedler     12577      

Federal Public Defender- District of Nevada 

 411 E. Bonneville Ave., Ste. 250 

Las Vegas, NV 89101  

 (702) 388-6577  

 Randolph_Fiedler@fd.org     

 Robert Ybarra, Jr.     
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If this is a joint statement by multiple appellants, add the names and 
addresses of other counsel and have them sign the certification below:  

 Name -- NOT APPLICABLE     Bar #  

 Law Firm Name  

 Address     

 Telephone #   

 Email address     

 Client     

I certify I concur in the filing of this statement. 
 

 Signature and Bar # of counsel for other appellant(s)   Date        
 

5. Is appellate counsel:   appointed    retained 
 

6. Nature of disposition below: 
Judgment after bench trial   
 Judgment after jury verdict   
 Judgment upon guilty plea 
 Grant of pretrial motion to dismiss 
 Parole/probation revocation 
 Motion for new trial:     grant     denial 
 Motion to withdraw guilty plea:   grant    denial 
 Grant of pretrial habeas 
 Grant of motion to suppress evidence 
 Post-conviction habeas (NRS ch. 34):    grant     denial 
 Order dismissing NRS 176.0918 petition 
 Other disposition (specify):      

 

7. Does this appeal raise issues concerning any of the following: 
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 Death Penalty 
 Juvenile Offender 
 Pretrial Proceedings 

 
8. Expedited appeals: The court may decide to expedite the appellate process 

in this matter. Are you in favor of proceeding in such manner? 
 Yes       No 

 
9. Pending and prior proceedings in this court. List the case name and 

docket number of all appeals or original proceedings presently or 
previously pending before this court which are related to this appeal (e.g., 
separate appeals by co-defendants, appeal after post- conviction 
proceedings): 
Ybarra v. State, No. 13590 
Ybarra v. State, No. 17462  
Ybarra v. Director, Nevada State Prison, No, 19705 
Ybarra v. Warden, Nevada State Prison, E.K. McDaniel, No. 32762 
Ybarra v. Warden, Nevada State Prison, E.K. McDaniel, No. 43981 
Ybarra v. State, No. 52167 
Ybarra v. Filson, No. 72942 

10. Pending and prior proceedings in other courts. List the case name, 
number and court of all pending and prior proceedings in other courts that 
are related to this appeal (e.g., habeas corpus proceedings in state or 
federal court, bifurcated proceedings against co-defendants): 

State of Nevada v. Robert Ybarra, Jr., CR-0001511, 7th Judicial District 
Robert Ybarra, Jr. v. James Dzurenda, A-24-903549-P, 8th Judicial 
District 
Robert Ybarra, Jr. v. Board of State Prison Commissioners; James 
Dzurenda; and Nevada Department of Corrections, 8th Judicial District   
  
 
 
 
 

11. Nature of action. Briefly describe the nature of the action and the result 
below: 

 Ybarra filed the instant petition for post-conviction relief on October 10, 
2024. The district court denied this petition on December 17, 2024.  
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12. Issues on appeal. State specifically all issues in this appeal: 

Whether Ybarra is entitled to relief on his postconviction claims and 
whether they are procedurally barred: 
- Claim One: Robert Ybarra, Jr. is intellectually disabled and is 
ineligible for the death penalty. 
- Claim Two: Robert Ybarra, Jr. has severe mental illness and is 
ineligible for the death penalty 
- Claim Three: Nevada's death penalty statutes are unconstitutional 
because Robert Ybarra cannot raise his own incompetency to be 
executed 
- Claim Four: Robert Ybarra is incompetent to be executed 
- Claim Five: The deprivation of the opportunity to seek clemency and 
Nevada's vague clemency regulations violate Robert Ybarra's due 
process rights. 
- Claim Six: Robert Ybarra's execution would result in cruel and 
unusual punishment 
- Claim Seven: Vagueness of the Capital Sentencing Scheme  
 
 

13. Constitutional issues:  Does this appeal challenge the constitutionality of 
a Nevada Statute or ordinance? 

 No.   Continue to #14. 
 Yes: 
a. Identify the Nevada statute or ordinance being 

challenged: NRS 176.425; NRS 213.030; NRS 213.080; 
NRS 213.1099   

b. Is the State, any State agency, or a State officer or 
employee a party to this appeal in an official capacity?  

Yes     No.  
 
14. Assignment to the Court of Appeals or retention in the Supreme 

Court. Briefly set forth whether the matter is retained by the Supreme 
Court or assigned to the Court of Appeals under NRAP 17 and cite the 
subparagraph(s) of the Rule under which the matter falls.  

 Retained by the Supreme Court pursuant to NRAP 17(a)(1) 
 

15.  Issues of first impression or of public interest. Does this appeal 
present a substantial legal issue of first impression in this jurisdiction 
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or one affecting an important public interest? 
 First impression:   Yes     No 
 Public interest:     Yes     No 
 

16. Length of trial. If this action proceeded to trial or evidentiary hearing 
in the district court, how many days did the trial or evidentiary 
hearing last? ___N/A_____ days 
 

17. Judicial Disqualification. Do you intend to file a motion to disqualify 
or have a justice/judge recuse him/herself from participation in this 
appeal? See NRAP 35. If so, which Justice/Judge? No 

 
18. Oral argument. Would you object to submission of this appeal for 

disposition without oral argument?   Yes     No 
 

TIMELINESS OF NOTICE OF APPEAL 

 
19. Date the district court announced the decision, sentence or order appealed 

from: December 17, 2024 
 

20. Date of entry of written judgment or order appealed from: December 17, 
2024 

a. If no written judgment or order was filed in the district court, 
explain the basis for seeking appellate review:      

 
 

21. If this appeal is from an order granting or denying a petition for a writ of 
habeas corpus, indicate the date written notice of entry of judgment or 
order was served by the district court: Corrected Notice of Entry of Order 
mailed December 18, 2024 

a. Was service by:   electronic or personal delivery   mail   

22. If the time for filing the notice of appeal was tolled by a post judgment 
motion: 

a. Specify the type of motion and the date of filing of the motion: 
 Arrest of judgment     Date filed:       
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 Judgment of acquittal     Date filed:       
 New trial (newly discovered evidence)  Date filed:       
 New trial (other grounds)   Date filed:       

b. Date of entry of written order resolving motion:       

23. Date notice of appeal filed: December 18, 2024 

 

24. Specify statute or rule governing the time limit for filing the notice of 
appeal, e.g., NRAP 4(b), NRS 34.560, NRS 34.575, NRS 177.015(2), or 
other: NRS 34.575 

SUBSTANTIVE APPEALABILITY 
 

25. Specify the statute, rule or other authority that grants this court jurisdiction 
to review: 

 NRS 177.015(1)(b) 

 NRS 177.015(1)(c) 

 NRS 177.015(2) 

 NRS 177.015(3) 

 NRS 177.055 

 NRS 34.560 

 NRS 34.575(1) 

 NRS 34.560(2) 

 NRS 176.09183(6)  

 Other (specify):       
 
 

VERIFICATION 
I declare under penalty of perjury that I have read this docketing statement, 
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that the information provided in this docketing statement is true and complete 
to the best of my knowledge, information, and belief. 
  

/s/ Randolph M. Fiedler No.12577   12/30/2024 
Randolph M. Fiedler   Date 

 

 
CERTIFICATE OF SERVICE 

 
I certify that on the 30th day of December, 2024, I served a copy of this completed 
docketing statement upon all counsel of record: 

 by electronic means to registered users of the court’s electronic 
filing system  

 by personally serving it upon him/her;  

 by mailing it by first class mail with sufficient postage prepaid to the 
following address(es): 

Jeremy Bean  

Warden at High Desert State Prison 

High Desert State Prison 

22010 Cold Creek Road  

Indian Springs, NV 89070  

 

Aaron Ford 

Attorney General 

 Office of the Attorney General 

 100 North Carson Street 

 Carson City, Nevada 89701 
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jconner@ag.nv.gov   

 

Melissa A. Brown,  

White Pine County District Attorney 

White Pine County Courthouse 

1786 Great Basin Blvd., Suite 4 

Ely, NV 89301  

mabrown@whitepinecountynv.gov  

 
  

/s/ Randolph M. Fiedler No.12577      12/30/2024 
Randolph M. Fiedler    Date 

Federal Public Defender, District of Nevada    

411 E. Bonneville Ave, #250, Las Vegas, NV 89101    

702-388-6577 

Randolph_Fiedler@fd.org 
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