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IN THE SUPREME COURT OF THE STATE OF NEVADA 

 
 
 
 
Robert Ybarra, Jr., 
 
  Appellant, 
 
vs. 
 
Terry Royal, Warden1, 
 
  Respondent. 
 

  

 

SUPREME COURT NO. 89824 
 
DISTRICT COURT CASE NOS. 
CR-0001511, HC-2410004 

 
MOTION TO TRANSMIT 
VIDEO RECORDING OF 
HEARING 

 
 
CAPITAL CASE 
 
STAY OF EXECUTION 
SCHEDULED TO EXPIRE ON 
FEBRUARY 11, 2025 

 
 

 

Appellant, Robert Ybarra Jr., hereby moves this Court to direct 

the Seventh Judicial District Court Clerk to transmit to this Court a 

 
 

1 Because Mr. Ybarra has been transferred to Ely State Prison, 
Warden Terry Royal is “automatically substituted as a party.” Nev. R. 
Civ. Pro. 25(d).  
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video recording of a hearing that is the subject of a contemporaneously 

filed motion for stay of the proceedings in the district court in Case No. 

0001511. NRAP 27. This motion is brought pursuant to NRAP 10(d), 

and is made and based on the following points and authorities and the 

entire file herein. 

DATED this 24th day of January, 2025. 

Respectfully submitted, 

Rene L. Valladares 
Federal Public Defender 
 
/s/ David Anthony  
David Anthony 
Assistant Federal Public Defender 
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POINTS AND AUTHORITIES 

NRAP Rule 10(b) directs the parties to submit to the Clerk of the 

Supreme Court copies of the portions of the district court record to be 

used on appeal, including all transcripts necessary to the Court’s 

review. A hearing was held on Ybarra’s motions to strike and stay an 

execution warrant on January 3, 2025, before the Seventh Judicial 

District Court. During the January 3, 2025 hearing, undersigned 

counsel requested that a hearing transcript be prepared pursuant to 

Rule 250(5). The Seventh Judicial District Court agreed that the 

transcript would be ordered and made available. 

On January 15, 2025, a paralegal employed by the Office of the 

Federal Public Defender contacted the White Pine County Clerk 

regarding the transcript. The White Pine County Clerk indicated they 

only had hearing minutes and a video recording that they could provide. 

On January 16, 2025, the office received the video recording of the 

January 3, 2025 hearing but no transcript. Accordingly, Ybarra 

requests that this Court order the transmittal of the video recording as 

provided in NRAP 10(b)(3). See also NRAP 30(d) (“If the exhibits are too 

large or otherwise incapable of being reproduced in the appendix, the 
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parties may file a motion requesting the court to direct the district court 

to transmit the original exhibits.”); see also NRAP 10(b)(2). Review of 

this transcript is “relevant to the issues on appeal” and “necessary to 

the determination of the issues.” 

Ybarra notes in his motion for stay that the Seventh Judicial 

District Court has not ruled on Ybarra’s request for stay under NRAP 

8(a), the State has not filed an opposition, and the time to file an 

opposition under Seventh Judicial District Court Rule 7.6 has expired. 

Additionally, Supreme Court Rule 250(10)(d) requires that any motion 

seeking a stay of execution from this Court be filed promptly when the 

grounds are known to counsel. The transcript is necessary to support 

Ybarra’s argument that a stay pursuant to NRAP 8(a) should be 

granted so that Ybarra can prosecute his appeal from the district court’s 

denial of his habeas petition. 

/ / / 

/ / / 

/ / / 
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Ybarra respectfully requests that this Court direct the district 

court clerk to transmit the video recording for consideration in 

connection with his motion for a stay of the district court proceedings 

under NRAP 8(a) 

DATED this 24th day of January, 2025. 

Respectfully submitted, 

Rene L. Valladares 
Federal Public Defender 
 
/s/ David Anthony  
David Anthony 
Assistant Federal Public Defender 
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CERTIFICATE OF SERVICE 

I hereby certify that this document was filed electronically with 

the Nevada Supreme Court on this 24th day of January, 2025. The 

following participants in the case will be served by the electronic filing 

system:  

Aaron Ford 
Attorney General 

 Office of the Attorney General 
 100 North Carson Street 
 Carson City, Nevada 89701 

jconner@ag.nv.gov  
 
Melissa A. Brown,  
White Pine County District Attorney 
White Pine County Courthouse 
1786 Great Basin Blvd., Suite 4 
Ely, NV 89301  
mabrown@whitepinecountynv.gov 

  
   

/s/ Lisa Keller  
An Employee of the  
Federal Public Defender 
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