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MOTION FOR EXPEDITED BRIEFING SCHEDULE

Appellant Robert Ybarra, Jr. moves this Court to expedite the

briefing schedule for the stay motion filed concurrently with the instant

motion so that this Court may issue a ruling in advance of the execution

1 Because Mr. Ybarra has been transferred to Ely State Prison,
Warden Terry Royal is “automatically substituted as a party.” NRAP

43(c)(1).
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scheduled for the week of April 14, 2025. The Seventh Judicial District
Court issued a corrected? second supplemental warrant of execution on
March 26, 2025. The warrant sets the date of execution for the week of
April 14, 2025.

Nevada Rule of Appellate Procedure 26(d) states, “Except as
provided in these Rules, or when not otherwise controlled by statute,
the time prescribed by these Rules to perform any act may be shortened
by stipulation of the parties, or by order of the court or a justice or
judge. The Court also has the authority to suspend any provision of the
Rules in order to expedite its decision. NRAP 2.

Undersigned reached out to opposing counsel about an expedited
briefing schedule. See Attached Dec. of Randolph M. Fiedler. However,

the parties could not come to an agreement. Id.

2 The Seventh Judicial District Court issued a second
supplemental warrant of execution on March 25, 2025 setting execution
for the week commencing on April 13, 2025. The only change to the
corrected version is the change in date from April 13, 2025 to April 14,
2025. This appears to be in order to comply with NRS 176.355(2)(a)
which states the execution shall be set within a specified week, “the
first day being Monday and the last day being Sunday, that the
judgment is to be executed.”



As noted in the concurrently filed motion for stay, Ybarra sought a
stay in the Seventh Judicial District Court. The motion for stay was
denied on March 25, 2025.

Rule 27(a)(3)(A) provides that a response to a motion must be filed
“within 7 days after service of the motion unless the court shortens or
extends the time.” A reply to a response must be filed within 7 days of
the response. NRAP 27(a)(4). Adherence to the normal briefing schedule
would result in the reply being filed on April 11, 2025 only three days
before April 14, 2025. In order to provide the Court and parties with
sufficient time to litigate the stay motion as well as any other relevant
legal 1ssues prior to the week of April 14, 2025, an expedited briefing
schedule is necessary.

Accordingly, Ybarra requests the Court grant the instant motion
for expedited briefing schedule.

DATED this 28th day of March, 2025.

Respectfully submitted,

Rene L. Valladares
Federal Public Defender

/s/ Randolph M. Fiedler
Randolph M. Fiedler
Assistant Federal Public Defender




DECLARATION OF RANDOLPH M. FIEDLER

I, Randolph M. Fiedler, declare as follows:

1. I am an attorney at law, admitted to practice before this
Court. I am assigned to represent Appellant Robert Ybarra, Jr., in this
matter.

2. On March 25, 2025, the Seventh Judicial District Court
issued a second supplemental warrant of execution and denied Ybarra’s
motion for stay. On March 26, 2025, the Seventh Judicial District Court
1ssued a corrected second supplemental warrant of execution, setting an
execution for the week of April 14, 2025.

3. Today, March 28, 2025, I contacted opposing counsel in this
matter, White Pine District Attorney Melissa A. Brown, to inform her
that Mr. Ybarra would be filing a motion before this Court, and
inquiring whether the parties could come to an agreement about an
expedited briefing schedule for the motion to stay. The parties could not
come to an agreement.
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I declare under penalty of perjury that the foregoing is true and
correct and that this declaration was executed on March 28, 2025 in Las
Vegas, Nevada.

/s/ Randolph M. Fiedler

Randolph M. Fiedler
Assistant Federal Public Defender




CERTIFICATE OF SERVICE
I hereby certify that on March 28, 2025 I electronically filed the
foregoing document with the Nevada Supreme Court by using the
appellate electronic filing system. The following participants in the case

will be served by the electronic filing system:

Aaron Ford

Attorney General

Office of the Attorney General
100 North Carson Street
Carson City, Nevada 89701
jconner@ag.nv.gov

Melissa A. Brown,

White Pine County District Attorney
White Pine County Courthouse

1786 Great Basin Blvd., Suite 4

Ely, NV 89301
mabrown@whitepinecountynv.gov

/s/ Lisa Keller
An Employee of the
Federal Public Defender
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