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Rene L. Valladares 
Federal Public Defender 
Nevada Bar No. 11479 
David Anthony  
Assistant Federal Public Defender  
Nevada Bar No. 007978  
David_Anthony@fd.org  
Jocelyn S. Murphy  
Assistant Federal Public Defender  
Nevada Bar No. 15292  
Jocelyn_Murphy@fd.org  
Katie Chadliev  
Assistant Federal Public Defender  
Nevada Bar No. 14981  
Katie_Chadliev@fd.org  
411 E. Bonneville Ave., Ste. 250 
Las Vegas, NV 89101 
(702) 388-6577 
(702) 388-5819 (fax) 
 
Attorneys for Plaintiffs 
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Zane Michael Floyd and Robert Ybarra, 
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  Plaintiffs, 
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Nevada Board of Pardons Commissioners, 
James Dzurenda, Director, Nevada 
Department of Corrections, et al., 
 
 Defendants. 
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Notice is hereby given that Plaintiffs Zane Michael Floyd and Robert Ybarra, 

Jr. appeal to the Nevada Supreme Court from the Order Denying Plaintiffs’ Motion 

for Temporary Restraining Order, or, In the Alternative, for Preliminary Injunction. 

The Order was entered on June 26, 2025. The Notice of Entry of Order was entered 

on June 27, 2025.  

Dated this 25th day of July, 2025.   

Respectfully submitted, 
 
Rene L. Valladares 
Federal Public Defender 
 
/s/David Anthony   
David Anthony 
Assistant Federal Public Defender 
 
/s/Jocelyn S. Murphy  
Jocelyn S. Murphy 
Assistant Federal Public Defender 

/s/Katie Chadliev  
Katie Chadliev 
Assistant Federal Public Defender
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on 25th day of July, 2025, a true and 

correct copy of the foregoing document was filed electronically with the Eighth 

Judicial District Court. Electronic service shall be made in accordance with the 

master service list as follows: 

Jessica Whelan 
Chief Deputy Solicitor General 
State of Nevada 
Office of the Attorney General 
1 State of Nevada way, Suite 100 
Las Vegas, NV 89119 
jwhelan@ag.nv.gov 
 
Kyle J. Hoyt 
Senior Deputy Attorney General 
State of Nevada 
Office of the Attorney General 
1 State of Nevada way, Suite 100 
Las Vegas, NV 89119 
khoyt@ag.nv.gov 
 

/s/Victoria Lenzi  
An Employee of the Federal Public 
Defender, District of Nevada  
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Jocelyn S. Murphy  
Assistant Federal Public Defender  
Nevada Bar No. 15292  
Jocelyn_Murphy@fd.org  
Katie Chadliev  
Assistant Federal Public Defender  
Nevada Bar No. 14981  
Katie_Chadliev@fd.org  
411 E. Bonneville Ave., Ste. 250 
Las Vegas, NV 89101 
(702) 388-6577 
(702) 388-5819 (fax) 
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  Defendants. 
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CASE APPEAL STATEMENT 

1.      Name of petitioner filing this case appeal statement:  

Zane Michael Floyd and Robert Ybarra, Jr.  

2.      Identify the judge issuing the decision, judgment, or order appealed from:  

The Honorable Jacqueline Bluth of the Eighth Judicial District 
Court 
 

3.      Identify each appellant and the name and address of counsel for each   

     appellant:  

 Appellants:        

 Zane Michael Floyd and Robert Ybarra, Jr.      

 Counsel for Appellants:      

 Rene L. Valladares     
 David Anthony  
 Jocelyn S. Murphy  
 Katie Chadliev  
 Office of the Federal Public Defender  
 411 E. Bonneville Ave., Ste. 250  
 Las Vegas, Nevada 89101  
 

4.      Identify each respondent and the name and address of counsel for each  

     respondent:  

 Respondents:  

Nevada Board of Pardons Commissioners, and Their Secretary1,, and 

James Dzurenda, Director of Nevada Department of Corrections  

Counsel for Respondents:  

 
 

1 Respondents reference the position as “Their Secretary,” but the position’s 
formal title is Executive Secretary.  
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Jessica E. Whelan 
Kyle J. Hoyt 
State of Nevada  
Office of the Attorney General  
1 State of Nevada Way, Ste. 100 
Las Vegas, NV 89119 
 

5.      Indicate whether any attorney identified above in response to question 3  

     or 4 is not licensed to practice law in Nevada and, if so, whether the  

     district court granted that attorney permission to appear under SCR 42:  

 Not applicable.  

6.      Indicate whether appellant was represented by appointed or retained  

     counsel in the district court: 

Appellants were represented by appointed counsel, the Federal 
Public Defender, in the district court.  
 

7.      Indicate whether appellant was represented by appointed or retained  

     counsel on appeal:  

Appellants are represented by appointed counsel, the Federal 
Public Defender, on appeal.  
 

8.      Indicate whether appellant was granted leave to proceed in forma  

     pauperis, and the date of entry of the district court order granting such  

     leave:  

Appellants were granted a fee waiver as listed on the Eighth 
Judicial Court Case Docket on January 29, 2025.  
 
Mr. Floyd was granted leave to proceed in forma pauperis and 
the Federal Public Defender was appointed to represent him 
on April 17, 2006, in federal habeas proceedings in Floyd v. 
Baker, Case No. 2:06-cv-00471-RFB-DJA, Docket No. 6. The 
Federal Public Defender has represented Mr. Floyd in all 
subsequent state and federal proceedings.  
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Mr. Ybarra was granted leave to proceed in forma pauperis and 
the Federal Public Defender was appointed to represent him 
on July 28, 2000, in federal habeas proceedings in Ybarra v. 
Gittere, Case No. 3:00-cv-00233-GMN-VPC, Docket No. 7. The 
Federal Public Defender has represented Mr. Ybarra in all 
subsequent state and federal proceedings.  
 

9.      Indicate the date the proceeding commenced in the district court:  

January 29, 2025 

10.      Provide a brief description of the nature of the action and result in the  

     district court, including the type of judgment or order being appealed and  

     the relief granted by the district court:  

On January 29, 2025, Plaintiffs Floyd and Ybarra filed a 
Complaint for Declaratory and Injunctive Relief, or in the 
Alternative, Petition for Writ of Mandamus. On March 31, 2025, 
Plaintiffs filed a Motion for Temporary Restraining Order, or, 
in the Alternative, for Preliminary Injunction. On April 14, 
2025, Respondents filed their Opposition to Motion for 
Temporary Restraining Order, Or, In the Alternative, For 
Preliminary Injunction. On April 21, 2025, Plaintiffs Floyd and 
Ybarra filed their Reply to Opposition to Motion for Temporary 
Restraining Order, or, in the Alternative, for Preliminary 
Injunction. At a hearing on May 8, 2025, the court denied relief. 
On June 26, 2025, the court entered an Order Denying 
Plaintiffs’ Motion for Temporary Restraining Order, or, In the 
Alternative, For Preliminary Injunction.  
 

11.      Indicate whether the case has previously been the subject of an appeal to  

     or original writ proceeding in the Supreme Court or Court of Appeals, and  

     if so, the caption and docket number of the prior proceeding:  

This appeal has not previously been the subject of an appeal to 
or original writ proceeding in the Supreme Court or Court of 
Appeals.  
 

12.      Indicate whether this appeal involves child custody or visitation:  
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This appeal does not involve child custody or visitation.  

13.      If this is a civil case, indicate whether this appeal involves the possibility  

     of settlement:  

 This appeal does not involve the possibility of settlement.  

 

Dated this 25th day of July, 2025.  

Respectfully submitted, 
 
Rene L. Valladares 
Federal Public Defender 
 
/s/David Anthony   
David Anthony 
Assistant Federal Public Defender 
 
/s/Jocelyn S. Murphy  
Jocelyn S. Murphy 
Assistant Federal Public Defender 

/s/Katie Chadliev  
Katie Chadliev 
Assistant Federal Public Defender
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on 25th day of July, 2025, a true and 

correct copy of the foregoing document was filed electronically with the Eighth 

Judicial District Court. Electronic service shall be made in accordance with the 

master service list as follows: 

Jessica Whelan 
Chief Deputy Solicitor General 
State of Nevada 
Office of the Attorney General 
1 State of Nevada way, Suite 100 
Las Vegas, NV 89119 
jwhelan@ag.nv.gov 
 
Kyle J. Hoyt 
Senior Deputy Attorney General 
State of Nevada 
Office of the Attorney General 
1 State of Nevada way, Suite 100 
Las Vegas, NV 89119 
khoyt@ag.nv.gov 
 
 

 
/s/Victoria Lenzi  
An Employee of the Federal Public 
Defender, District of Nevada  

 



Zane Floyd, Plaintiff(s)
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Location: Department 6
Judicial Officer: Bluth, Jacqueline M.

Filed on: 01/29/2025
Case Number History:
Cross-Reference Case

Number:
A911260

CASE INFORMATION

Case Type: Other Civil Matters

Case
Status: 01/29/2025 Open

DATE CASE ASSIGNMENT

Current Case Assignment
Case Number A-25-911260-C
Court Department 6
Date Assigned 02/05/2025
Judicial Officer Bluth, Jacqueline M.

PARTY INFORMATION

Lead Attorneys
Plaintiff Floyd, Zane Anthony, David S.

Retained
7023995299(W)

Ybarra, Robert Anthony, David S.
Retained

7023995299(W)

Defendant James Dzurenda, NDOC Whelan, Jessica E.
Retained

702-669-4600(W)

Nevada Board of Pardons Commissioners Whelan, Jessica E.
Retained

702-669-4600(W)

DATE EVENTS & ORDERS OF THE COURT INDEX

EVENTS
01/29/2025 Complaint

Filed By:  Plaintiff  Floyd, Zane;  Plaintiff  Ybarra, Robert
[1] Complaint for Declaratory and/or Injunctive Relief, or in the Alternative, Petition for Writ 
of Mandamus

01/29/2025 Exhibits
Filed By:  Plaintiff  Floyd, Zane;  Plaintiff  Ybarra, Robert
[2] Exhibit List in Support of Complaint for Declaratory and/or Injunctive Relief, or in the 
Alternative, Petition for Writ of Mandamus

01/29/2025 Exhibits
Filed By:  Plaintiff  Floyd, Zane;  Plaintiff  Ybarra, Robert
[3] Exhibit 1

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-25-911260-C
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01/29/2025 Exhibits
Filed By:  Plaintiff  Floyd, Zane;  Plaintiff  Ybarra, Robert
[4] Exhibit 2

01/29/2025 Exhibits
Filed By:  Plaintiff  Floyd, Zane;  Plaintiff  Ybarra, Robert
[5] Exhibit 3

01/29/2025 Exhibits
Filed By:  Plaintiff  Floyd, Zane;  Plaintiff  Ybarra, Robert
[6] Exhibit 4

01/29/2025 Exhibits
Filed By:  Plaintiff  Floyd, Zane;  Plaintiff  Ybarra, Robert
[7] Exhibit 5

02/13/2025 Objection
Filed By:  Plaintiff  Floyd, Zane
[8] Objection to Order Transferring Case

03/31/2025 Motion for Temporary Restraining Order
Filed By:  Plaintiff  Floyd, Zane;  Plaintiff  Ybarra, Robert
[9] Motion for Temporary Restraining Order and Preliminary Injunction

03/31/2025 Exhibits
Filed By:  Plaintiff  Floyd, Zane;  Plaintiff  Ybarra, Robert
[10] Exhibit List in Support of Motion for Temporary Restraining Order and Preliminary
Injunction

03/31/2025 Exhibits
Filed By:  Plaintiff  Floyd, Zane;  Plaintiff  Ybarra, Robert
[11] Exhibit 6

04/07/2025 Clerk's Notice of Hearing
[12] Notice of Hearing

04/09/2025 Order
[13] Order Re: Objection to Order Transferring Case

04/14/2025 Opposition to Motion
Filed By:  Defendant  Nevada Board of Pardons Commissioners;  Defendant  James Dzurenda, 
NDOC
[14] 14] Defendants' Opposition to Motion for Temporary Restraining Order, or, in the 
Alternative, for Preliminary Injunction

04/14/2025 Notice of Appearance
Party:  Defendant  Nevada Board of Pardons Commissioners;  Defendant  James Dzurenda, 
NDOC
[15] Notice of Appearance of Counsel

04/21/2025 Reply to Opposition
Filed by:  Plaintiff  Floyd, Zane;  Plaintiff  Ybarra, Robert
[16] Reply to Opposition to Motion for Temporary Restraining Order, or in the Alternative, 
for Preliminary Injunction

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-25-911260-C
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04/21/2025 Exhibits
Filed By:  Plaintiff  Floyd, Zane;  Plaintiff  Ybarra, Robert
[17] Exhibit List in Support of Reply to Opposition to Motion for Temporary Restraining 
Order, or in the Alternative, for Preliminary Injunction

04/21/2025 Exhibits
Filed By:  Plaintiff  Floyd, Zane;  Plaintiff  Ybarra, Robert
[18] Ex. 7

04/28/2025 Waiver
Filed by:  Defendant  Nevada Board of Pardons Commissioners;  Defendant  James Dzurenda, 
NDOC
[19] Waiver of Service of Summons and Complaint

05/14/2025 Court Recorders Invoice for Transcript
[20] 05/08/2025 REC Invoice

05/21/2025 Recorders Transcript of Hearing
[21] Recorder's Transcript of Hearing Re: Motion for Temporary Restraining Order, or, in the 
alternative, for Preliminary Injunction 05/08/2025

06/26/2025 Order Denying
[22] Order Denying Plainitffs' Motion for Temporary Restraining Order, or, in the Alternative 
Preliminary Injunction

06/27/2025 Notice of Entry of Order
Filed By:  Defendant  Nevada Board of Pardons Commissioners;  Defendant  James Dzurenda, 
NDOC
[23] Notice of Entry of Order

06/27/2025 Stipulation and Order
[24] Stipulation and Order to Extend Time to Respond to Plaintiff's Complaint for Declaratory 
Relief (First Request)

06/30/2025 Notice of Entry of Order
Filed By:  Defendant  Nevada Board of Pardons Commissioners;  Defendant  James Dzurenda, 
NDOC
[25] Notice of Entry of Order - Stipulation and Order to Extend Time to Respond to Plaintiff''s 
Complaint for Declaratory Relief (First Request)

07/11/2025 Answer
Filed By:  Defendant  Nevada Board of Pardons Commissioners;  Defendant  James Dzurenda, 
NDOC
[26] Defendants' Answer to Complaint for Declaratory and Injunctive Relief, or in the 
Alternative, Petition for Writ of Mandamus

07/25/2025 Notice of Appeal
Filed By:  Plaintiff  Ybarra, Robert
[27] Notice of Appeal

07/25/2025 Case Appeal Statement
Filed By:  Plaintiff  Floyd, Zane
[28] Case Appeal Statement

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-25-911260-C
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HEARINGS
02/04/2025 Minute Order (11:30 AM)  (Judicial Officer: Jones, Tierra)

Minute Order - No Hearing Held;
Journal Entry Details:
The instant case is the writ case, regarding the criminal case 99C159897, which is a homicide 
case. As the criminal case was assigned to Department 6, the instant writ case should be 
assigned to Department 6. Pursuant to EDCR 1.31(b)(4) and Administrative Order 17-05 the 
instant case is being reassigned to Department 6. CLERK'S NOTE: Counsel are to ensure a 
copy of the forgoing minute order is distributed to all interested parties; additionally, a copy 
of the foregoing minute order was distributed to the registered service recipients via Odyssey
eFileNV E-Service (2/5/2025 rc).;

05/08/2025 Motion for Temporary Restraining Order (9:30 AM)  (Judicial Officer: Bluth, Jacqueline
M.)

Motion for Temporary Restraining Order, or, in the Alternative, for Preliminary Injunction
Denied;
Journal Entry Details:
Following arguments by counsel, Court Stated its Findings, and ORDERED, Motion for 
Temporary Restraining Order, or, in the Alternative, for Preliminary Injunction, DENIED. Ms. 
Whelan to prepare the order and submit to opposing counsel for review before submission to 
the DC 6 Inbox.;

DATE FINANCIAL INFORMATION

Defendant  Nevada Board of Pardons Commissioners
Total Charges 270.00
Total Payments and Credits 270.00
Balance Due as of  7/28/2025 0.00

Plaintiff  Floyd, Zane
Total Charges 24.00
Total Payments and Credits 24.00
Balance Due as of  7/28/2025 0.00

Plaintiff  Ybarra, Robert
Total Charges 40.00
Total Payments and Credits 40.00
Balance Due as of  7/28/2025 0.00

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-25-911260-C
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County, Nevada

Case No. 

I. Party Information (provide both home and mailing addresses if different)

Plaintiff(s) (name/address/phone): Defendant(s) (name/address/phone):

Attorney (name/address/phone): Attorney (name/address/phone):

II. Nature of Controversy (please select the one most applicable filing type below)

Landlord/Tenant Negligence Other Torts

Unlawful Detainer Auto Product Liability

Other Landlord/Tenant Premises Liability Intentional Misconduct

Title to Property Other Negligence Employment Tort

Judicial Foreclosure Malpractice Insurance Tort

Other Title to Property Medical/Dental Other Tort

Other Real Property Legal

Condemnation/Eminent Domain Accounting

Other Real Property Other Malpractice

Probate  (select case type and estate value) Construction Defect Judicial Review

Summary Administration Chapter 40 Foreclosure Mediation Case

General Administration Other Construction Defect Petition to Seal Records

Special Administration Contract Case Mental Competency

Set Aside Uniform Commercial Code Nevada State Agency Appeal

Trust/Conservatorship Building and Construction Department of Motor Vehicle

Other Probate Insurance Carrier Worker's Compensation 

Estate Value Commercial Instrument Other Nevada State Agency 

Over $200,000 Collection of Accounts Appeal Other

Between $100,000 and $200,000 Employment Contract Appeal from Lower Court

Under $100,000 or Unknown Other Contract Other Judicial Review/Appeal

Under $2,500

Civil Writ Other Civil Filing

Writ of Habeas Corpus Writ of Prohibition Compromise of Minor's Claim

Writ of Mandamus Other Civil Writ Foreign Judgment

Writ of Quo Warrant Other Civil Matters

Signature of initiating party or representative

Civil Writ Other Civil Filing

Date

Business Court filings should be filed using the Business Court civil coversheet.

DISTRICT COURT CIVIL COVER SHEET

(Assigned by Clerk's Office)

See other side for family-related case filings.

Probate

TortsReal Property

Construction Defect & Contract Judicial Review/Appeal

Civil Case Filing Types

Nevada AOC - Research Statistics Unit
Pursuant to NRS 3.275

Form PA 201
Rev 3.1

Zane Floyd & Robert Ybarra

PO Box 650

Indian Springs, Nevada 89070-0650

State Board of Pardons Commissioners

1677 Old Hot Springs Road, Suite A, Carson City, NV 89706

Nevada Department of Corrections

5500 Snyder Ave. Bldg. 17, Carson City, NV 89702

David Anthony, AFPD

Federal Public Defender, D. Nev.

411 E. Bonneville Ave., #250

Las Vegas, NV 89101

Aaron D. Ford

Office of the Attorney General

100 North Carson

Carson City, Nevada 89702

January 29, 2025

Case Number: A-25-911260-C

CASE NO: A-25-911260-C
Department 9
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ODM 
AARON D. FORD 
  Attorney General 
Jessica E. Whelan (Bar No. 14781) 
  Chief Deputy Solicitor General - Litigation 
Kyle J. Hoyt (Bar No. 14886) 
  Senior Deputy Attorney General 
State of Nevada 
Office of the Attorney General 
1 State of Nevada Way, Suite 100 
Las Vegas, NV 89119 
(702) 486-3420 (phone)
(702) 486-3773 (fax)
jwhelan@ag.nv.gov
khoyt@ag.nv.gov

Attorneys for Nevada Board of Pardons  
Commissioners, and Their Secretary, and 
James Dzurenda, Director of Nevada  
Department of Corrections 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ZANE MICHAEL FLOYD and ROBERT
YBARRA, JR., 

Plaintiff(s), 

vs. 

NEVADA BOARD OF PARDONS 
COMMISSIONERS AND THEIR 
SECRETARY, in their official capacities; 
and JAMES DZURENDA, DIRECTOR OF 
NEVADA DEPARTMENT OF 
CORRECTIONS, in his official capacity;  

Defendant(s). 

Case No. A-25-911260-C

Dept. No. 6  

[PROPOSED] ORDER DENYING 
PLAINTIFFS’ MOTION FOR 

TEMPORARY RESTRAINING ORDER, 
OR, IN THE ALTERNATIVE, FOR 

PRELIMINARY INJUNCTION 

Plaintiffs, Zane Michael Floyd and Robert Ybarra, Jr., moved this Court to enter a 

temporary restraining order or, in the alternative, a preliminary injunction to prohibit 

Defendant Dzurenda from carrying out any execution of either Plaintiff Floyd or Plaintiff 

Ybarra before they have had meaningful access to a constitutional commutation process. 

After reviewing the pleadings and papers on file herein, this COURT HEREBY ENTERS 

the following findings of facts, conclusions of law, and order. 

Electronically Filed
06/26/2025 4:50 PM
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FINDINGS OF FACT 

1. Through their Complaint, Plaintiffs allege that a lack of meaningful access to 

the commutation process in Nevada and a lack of procedural safeguards violate Plaintiffs’ 

due process rights. Compl., Count I, ¶¶ 41–84. They further allege the improper delegation 

of powers violates the separation of powers and Plaintiffs’ due process rights. Id., Count II, 

¶¶ 85–106. 

2. Plaintiffs seek a declaratory judgment that Defendants have violated 

Plaintiffs’ rights under the Nevada Constitution Article I, section 6 (cruel and unusual 

punishment), Article I, section 8(2) (due process), Article III, section 1 (separation of 

powers), Article V, section 14 (division of responsibilities of Pardons Board), as well as 

Plaintiffs’ rights to due process and to be free from cruel and unusual punishment under 

the Fourteenth and Eighth Amendments to the United States Constitution. Compl., p. 44. 

3. On March 31, 2025, Plaintiffs filed a Motion for Temporary Restraining Order, 

or, in the Alternative, for Preliminary Injunction (“Motion”). Therein, Plaintiffs argued that 

they were likely to succeed on the merits because the current rules and regulations of the 

Nevada State Board of Pardons Commissioners (“Pardons Board”) do not meet the 

requirements of the basic elements of due process and the Pardons Board’s rules and 

regulations unlawfully delegate powers to the Governor and the Pardons Board Secretary. 

Mot., pp. 4–10. 

4. Plaintiffs further argued in their Motion that they will suffer irreparable 

harm absent a preliminary injunction because “[d]eath is unlike any other harm that can 

be suffered, particularly because it is final and irreversible,” and because “[n]either 

Plaintiff Floyd nor Plaintiff Ybarra can be compensated adequately through money 

damages if or when Defendants execute them in violation of their rights.” Mot., p. 11. 

5. Finally, Plaintiffs argued that the threatened injury to Plaintiffs—execution 

without meaningful access to a constitutionally compliant clemency process—outweighs 

any arguable injury to Defendants—e.g., a delay in carrying out Plaintiffs’ executions. 

/ / / 
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6. In response, on April 14, 2025, Defendants filed an Opposition to Motion to 

Temporary Restraining Order, or in the Alternative, for Preliminary Injunction 

(“Opposition”). Therein, Defendants argued that Plaintiffs could not demonstrate a 

likelihood of success on the merits because the Nevada Supreme Court has rejected similar 

challenges to Nevada’s clemency procedures, the case law cited by Plaintiffs does not 

support their argument, and other states have rejected similar challenges to clemency 

procedures. Opp., pp. 3–9. 

7. Defendants further argued that Plaintiffs could not sufficiently show 

irreparable harm because, on April 14, 2025, the Nevada Supreme Court issued a stay of 

Plaintiff Ybarra’s execution warrant and because Plaintiff Floyd does not currently have 

an outstanding warrant of execution. Opp. pp. 9–10. 

8. Finally, Defendants argued that the public interest in favor of enforcing 

criminal judgments outweighs Plaintiffs’ interest in access to clemency procedures. Opp., 

p. 10. To that end, Defendants argued that “there is no entitlement to clemency, only an 

entitlement to apply for clemency,” and that both Plaintiffs have availed themselves of the 

right to apply for clemency. Id. Because Plaintiffs had not, and could not show that, even if 

Nevada’s clemency procedures were amended to cure any perceived deficiency, they would 

be granted clemency, Plaintiffs’ interest was minimal. Id. 

9. On April 21, 2025, Plaintiffs filed their Reply to Opposition to Motion for 

Temporary Restraining Order, or, in the Alternative, for Preliminary Injunction (“Reply”). 

Plaintiffs disagreed that the Nevada Supreme Court had considered the precise issues 

raised in Plaintiffs’ Complaint and Motion. Reply, pp. 2–4. Plaintiffs likewise attempted to 

distinguish the authorities from other jurisdictions cited by Defendants. Id., pp. 9–12. 

10. Plaintiffs argued that imminence at all times is not required to satisfy the 

irreparable injury inquiry; rather, Plaintiffs posited that Nevada law requires only a 

“reasonable probability that real injury will occur if the injunction does not issue.” Reply, 

p. 13 (quoting Berryman v. Int’l Broth. Of Elec. Workers, 82 Nev. 277, 280, 416 P.2d 387, 

389 (1966)). 
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11. Finally, Plaintiffs reiterated their position on the balancing of the public 

interest, arguing that injunctive relief would serve the public interest. Reply, p. 14–15. 

12. On May 8, 2025, the Court held a hearing on the Motion, at which counsel for 

both Plaintiffs and Defendants presented oral argument. 

CONCLUSIONS OF LAW 

13. “A preliminary injunction1 is proper where the moving party can demonstrate 

that it has a reasonable likelihood of success on the merits and that, absent a preliminary 

injunction, it will suffer irreparable harm for which compensatory damages would not 

suffice.” Excellence Cmty Mgmt. v. Gilmore, 131 Nev. 347, 350–51, 351 P.3d 720, 722 (2022). 

“[C]ourts also weigh the potential hardships to the relative parties and others, and the 

public interest.” Univ. & Cmty. Coll. Sys. of Nevada v. Nevadans for Sound Gov’t, 120 Nev. 

712, 721, 100 P.3d 179, 187 (2004). 

14. With respect to the likelihood of success prong, the Nevada Supreme Court 

has already considered at least two constitutional challenges to Nevada’s clemency 

procedures and upheld their constitutionality in both cases. First, in Jeremias v. State, 134 

Nev. 46, 412 P.3d 43 (2018), the appellant offender challenged the validity of his death 

sentence “because Nevada has no real mechanism to provide for clemency in capital cases,” 

Jeremias v. State, 2015 WL 5928543 (Oct. 1, 2015) (Appellant’s Opening Brief). The Nevada 

Supreme Court rejected this argument, stating that, although “[c]lemency is not required 

to make a death penalty scheme constitutional . . . . clemency is available through the 

pardons board.” Jeremias, 134 Nev. at 59 (citations omitted). Similarly, in Nunnery v. State, 

127 Nev. 749, 263 P.3d 235 (2011), the Nevada Supreme Court rejected claims that 

Nevada’s death penalty scheme forecloses executive clemency or violates the Eighth 

Amendment. Plaintiffs are correct that the specific regulations they are challenging involve 

different elements of the procedure than those discussed in the cases above. However, 

 
1 Because Defendants had notice of the Motion, and because the temporary 

restraining order standard is stricter than the preliminary injunction standard, which the 
Court finds Plaintiffs do not satisfy, the Court addresses only the preliminary injunction 
standard. 
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because the Nevada Supreme Court has previously considered the whole process and 

rejected challenges to Nevada’s clemency procedures, Plaintiffs have not demonstrated a 

likelihood of success on the merits, and this factor weighs in favor of Defendants. 

15. With respect to the irreparable harm prong, there is no debating that if an 

execution is wrongfully carried out, irreparable harm exists. However, here, there are no 

exigent circumstances that exist with respect to Plaintiffs’ respective executions. On April 

14, 2025, the Nevada Supreme Court issued an Order Granting Motion to Stay Warrant of 

Execution in Case No. 89824. Thus, Plaintiff Ybarra does not have an execution date set. 

Likewise, there is no outstanding execution warrant that has been issued for Plaintiff 

Floyd. Given these circumstances, Plaintiffs have not demonstrated that they will suffer 

irreparable harm absent issuance of a preliminary injunction, and this factor weighs in 

favor of Defendants. 

16. With respect to the public interest prong, the State and the public have an 

interest in bringing criminal judgments to finality, particularly after a jury trial. 

Conversely, the public also has an interest in knowing that state clemency procedures are 

constitutional. All citizens should know their constitutional rights are protected, including 

their rights to due process. This factor therefore weighs 50% in favor of Defendants, and 

50% in favor of Plaintiffs. 

17. Given the balance of the preliminary injunction factors, the Court concludes 

that Plaintiffs have not met their burden to show that a preliminary injunction is 

warranted. 

 

 

 

 

/ / / 

/ / / 

/ / / 
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ORDER 

IT IS HEREBY ORDERED that Plaintiffs’ Motion for Temporary Restraining Order, 

or, in the Alternative, for Preliminary Injunction, is DENIED without prejudice. 

Counsel for Defendants shall serve a notice of entry of the order on all other parties 

and file proof of such service within seven days after the date the Court sends the order to 

counsel for Defendants. 

IT IS SO ORDERED. 

 
 

___________________________________ 
 
 
 
 
 

Dated this 27th day of June, 2025. 
 
Prepared and respectfully submitted by: 
 
AARON D. FORD 
Attorney General  
 
 
 /s/ Jessica E. Whelan                   
Jessica E. Whelan (Bar No. 11543) 
  Chief Deputy Solicitor General - Litigation 
Kyle J. Hoyt (Bar No. 14886) 
  Senior Deputy Attorney General  
State of Nevada 
Office of the Attorney General 
1 State of Nevada Way, Suite 100 
Las Vegas, NV 89119 
jwhelan@ag.nv.gov 
khoyt@ag.nv.gov  
 
Attorneys for Nevada Board of Pardons  
Commissioners, and Their Secretary,  
and James Dzurenda, Director of  
Nevada Department of Corrections 

Dated this 26th day of June, 2025. 
 
Approved as to content and form: 
 
RENE L. VALLADARES 
Federal Public Defender 
 
 
 /s/ David Anthony  
Randolph M. Fiedler (Bar No. 12577) 
  Assistant Federal Public Defender 
David Anthony (Bar No. 7978) 
  Assistant Federal Public Defender 
Jocelyn S. Murphy (Bar No. 15292) 
  Assistant Federal Public Defender 
411 East Bonneville Ave., Suite 250 
Las Vegas, NV 89101 
Randolph_Fiedler@fd.org 
David_Anthony@fd.org  
Jocelyn_Murphy@fd.org 
 
Attorneys for Plaintiff 
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Jessica E. Whelan
Chief Deputy Solicitor General - Litigation
Office of the Attorney General
1 State of Nevada Way
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  Chief Deputy Solicitor General - Litigation 
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Office of the Attorney General 
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Las Vegas, NV 89119 
(702) 486-3420 (phone)
(702) 486-3773 (fax)
jwhelan@ag.nv.gov

Attorneys for Defendants 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ZANE MICHAEL FLOYD and ROBERT
YBARRA, JR., 

Plaintiff(s), 

vs. 

NEVADA BOARD OF PARDONS 
COMMISSIONERS AND THEIR 
SECRETARY, in their official capacities; 
and JAMES DZURENDA, DIRECTOR OF 
NEVADA DEPARTMENT OF 
CORRECTIONS, in his official capacity;  

Defendant(s). 

Case No. A-25-911260-C

Dept. No. 6  

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that an Order Denying Plaintiffs’ Motion for Temporary  

Restraining Order, or, in the Alternative, for Preliminary Injunction was entered on the 

26th day of June, 2025, a copy of which is attached hereto as Exhibit “A”. 

Dated: June 27, 2025. 

AARON D. FORD 
Attorney General 

By: /s/ Jessica E. Whelan 
Jessica E. Whelan (Bar No. 14871) 
  Chief Deputy Solicitor General 

Attorneys for Defendants 

Case Number: A-25-911260-C
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David Anthony, Esq.  
Rene L. Valladares, Esq. 
Randolph M. Fiedler, Esq. 
411 E. Bonneville Ave., Suite 250 
Las Vegas, NV 89101 
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/s/ J. Beesley      
J. Beesley, an employee of the  
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  Senior Deputy Attorney General 
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Office of the Attorney General 
1 State of Nevada Way, Suite 100 
Las Vegas, NV 89119 
(702) 486-3420 (phone)
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jwhelan@ag.nv.gov
khoyt@ag.nv.gov

Attorneys for Nevada Board of Pardons  
Commissioners, and Their Secretary, and 
James Dzurenda, Director of Nevada  
Department of Corrections 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ZANE MICHAEL FLOYD and ROBERT
YBARRA, JR., 

Plaintiff(s), 

vs. 

NEVADA BOARD OF PARDONS 
COMMISSIONERS AND THEIR 
SECRETARY, in their official capacities; 
and JAMES DZURENDA, DIRECTOR OF 
NEVADA DEPARTMENT OF 
CORRECTIONS, in his official capacity;  

Defendant(s). 

Case No. A-25-911260-C

Dept. No. 6  

[PROPOSED] ORDER DENYING 
PLAINTIFFS’ MOTION FOR 

TEMPORARY RESTRAINING ORDER, 
OR, IN THE ALTERNATIVE, FOR 

PRELIMINARY INJUNCTION 

Plaintiffs, Zane Michael Floyd and Robert Ybarra, Jr., moved this Court to enter a 

temporary restraining order or, in the alternative, a preliminary injunction to prohibit 

Defendant Dzurenda from carrying out any execution of either Plaintiff Floyd or Plaintiff 

Ybarra before they have had meaningful access to a constitutional commutation process. 

After reviewing the pleadings and papers on file herein, this COURT HEREBY ENTERS 

the following findings of facts, conclusions of law, and order. 

Electronically Filed
06/26/2025 4:50 PM

Case Number: A-25-911260-C
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6/26/2025 4:51 PM



 

Page 2 of 6 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

FINDINGS OF FACT 

1. Through their Complaint, Plaintiffs allege that a lack of meaningful access to 

the commutation process in Nevada and a lack of procedural safeguards violate Plaintiffs’ 

due process rights. Compl., Count I, ¶¶ 41–84. They further allege the improper delegation 

of powers violates the separation of powers and Plaintiffs’ due process rights. Id., Count II, 

¶¶ 85–106. 

2. Plaintiffs seek a declaratory judgment that Defendants have violated 

Plaintiffs’ rights under the Nevada Constitution Article I, section 6 (cruel and unusual 

punishment), Article I, section 8(2) (due process), Article III, section 1 (separation of 

powers), Article V, section 14 (division of responsibilities of Pardons Board), as well as 

Plaintiffs’ rights to due process and to be free from cruel and unusual punishment under 

the Fourteenth and Eighth Amendments to the United States Constitution. Compl., p. 44. 

3. On March 31, 2025, Plaintiffs filed a Motion for Temporary Restraining Order, 

or, in the Alternative, for Preliminary Injunction (“Motion”). Therein, Plaintiffs argued that 

they were likely to succeed on the merits because the current rules and regulations of the 

Nevada State Board of Pardons Commissioners (“Pardons Board”) do not meet the 

requirements of the basic elements of due process and the Pardons Board’s rules and 

regulations unlawfully delegate powers to the Governor and the Pardons Board Secretary. 

Mot., pp. 4–10. 

4. Plaintiffs further argued in their Motion that they will suffer irreparable 

harm absent a preliminary injunction because “[d]eath is unlike any other harm that can 

be suffered, particularly because it is final and irreversible,” and because “[n]either 

Plaintiff Floyd nor Plaintiff Ybarra can be compensated adequately through money 

damages if or when Defendants execute them in violation of their rights.” Mot., p. 11. 

5. Finally, Plaintiffs argued that the threatened injury to Plaintiffs—execution 

without meaningful access to a constitutionally compliant clemency process—outweighs 

any arguable injury to Defendants—e.g., a delay in carrying out Plaintiffs’ executions. 

/ / / 
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6. In response, on April 14, 2025, Defendants filed an Opposition to Motion to 

Temporary Restraining Order, or in the Alternative, for Preliminary Injunction 

(“Opposition”). Therein, Defendants argued that Plaintiffs could not demonstrate a 

likelihood of success on the merits because the Nevada Supreme Court has rejected similar 

challenges to Nevada’s clemency procedures, the case law cited by Plaintiffs does not 

support their argument, and other states have rejected similar challenges to clemency 

procedures. Opp., pp. 3–9. 

7. Defendants further argued that Plaintiffs could not sufficiently show 

irreparable harm because, on April 14, 2025, the Nevada Supreme Court issued a stay of 

Plaintiff Ybarra’s execution warrant and because Plaintiff Floyd does not currently have 

an outstanding warrant of execution. Opp. pp. 9–10. 

8. Finally, Defendants argued that the public interest in favor of enforcing 

criminal judgments outweighs Plaintiffs’ interest in access to clemency procedures. Opp., 

p. 10. To that end, Defendants argued that “there is no entitlement to clemency, only an 

entitlement to apply for clemency,” and that both Plaintiffs have availed themselves of the 

right to apply for clemency. Id. Because Plaintiffs had not, and could not show that, even if 

Nevada’s clemency procedures were amended to cure any perceived deficiency, they would 

be granted clemency, Plaintiffs’ interest was minimal. Id. 

9. On April 21, 2025, Plaintiffs filed their Reply to Opposition to Motion for 

Temporary Restraining Order, or, in the Alternative, for Preliminary Injunction (“Reply”). 

Plaintiffs disagreed that the Nevada Supreme Court had considered the precise issues 

raised in Plaintiffs’ Complaint and Motion. Reply, pp. 2–4. Plaintiffs likewise attempted to 

distinguish the authorities from other jurisdictions cited by Defendants. Id., pp. 9–12. 

10. Plaintiffs argued that imminence at all times is not required to satisfy the 

irreparable injury inquiry; rather, Plaintiffs posited that Nevada law requires only a 

“reasonable probability that real injury will occur if the injunction does not issue.” Reply, 

p. 13 (quoting Berryman v. Int’l Broth. Of Elec. Workers, 82 Nev. 277, 280, 416 P.2d 387, 

389 (1966)). 
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11. Finally, Plaintiffs reiterated their position on the balancing of the public 

interest, arguing that injunctive relief would serve the public interest. Reply, p. 14–15. 

12. On May 8, 2025, the Court held a hearing on the Motion, at which counsel for 

both Plaintiffs and Defendants presented oral argument. 

CONCLUSIONS OF LAW 

13. “A preliminary injunction1 is proper where the moving party can demonstrate 

that it has a reasonable likelihood of success on the merits and that, absent a preliminary 

injunction, it will suffer irreparable harm for which compensatory damages would not 

suffice.” Excellence Cmty Mgmt. v. Gilmore, 131 Nev. 347, 350–51, 351 P.3d 720, 722 (2022). 

“[C]ourts also weigh the potential hardships to the relative parties and others, and the 

public interest.” Univ. & Cmty. Coll. Sys. of Nevada v. Nevadans for Sound Gov’t, 120 Nev. 

712, 721, 100 P.3d 179, 187 (2004). 

14. With respect to the likelihood of success prong, the Nevada Supreme Court 

has already considered at least two constitutional challenges to Nevada’s clemency 

procedures and upheld their constitutionality in both cases. First, in Jeremias v. State, 134 

Nev. 46, 412 P.3d 43 (2018), the appellant offender challenged the validity of his death 

sentence “because Nevada has no real mechanism to provide for clemency in capital cases,” 

Jeremias v. State, 2015 WL 5928543 (Oct. 1, 2015) (Appellant’s Opening Brief). The Nevada 

Supreme Court rejected this argument, stating that, although “[c]lemency is not required 

to make a death penalty scheme constitutional . . . . clemency is available through the 

pardons board.” Jeremias, 134 Nev. at 59 (citations omitted). Similarly, in Nunnery v. State, 

127 Nev. 749, 263 P.3d 235 (2011), the Nevada Supreme Court rejected claims that 

Nevada’s death penalty scheme forecloses executive clemency or violates the Eighth 

Amendment. Plaintiffs are correct that the specific regulations they are challenging involve 

different elements of the procedure than those discussed in the cases above. However, 

 
1 Because Defendants had notice of the Motion, and because the temporary 

restraining order standard is stricter than the preliminary injunction standard, which the 
Court finds Plaintiffs do not satisfy, the Court addresses only the preliminary injunction 
standard. 
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because the Nevada Supreme Court has previously considered the whole process and 

rejected challenges to Nevada’s clemency procedures, Plaintiffs have not demonstrated a 

likelihood of success on the merits, and this factor weighs in favor of Defendants. 

15. With respect to the irreparable harm prong, there is no debating that if an 

execution is wrongfully carried out, irreparable harm exists. However, here, there are no 

exigent circumstances that exist with respect to Plaintiffs’ respective executions. On April 

14, 2025, the Nevada Supreme Court issued an Order Granting Motion to Stay Warrant of 

Execution in Case No. 89824. Thus, Plaintiff Ybarra does not have an execution date set. 

Likewise, there is no outstanding execution warrant that has been issued for Plaintiff 

Floyd. Given these circumstances, Plaintiffs have not demonstrated that they will suffer 

irreparable harm absent issuance of a preliminary injunction, and this factor weighs in 

favor of Defendants. 

16. With respect to the public interest prong, the State and the public have an 

interest in bringing criminal judgments to finality, particularly after a jury trial. 

Conversely, the public also has an interest in knowing that state clemency procedures are 

constitutional. All citizens should know their constitutional rights are protected, including 

their rights to due process. This factor therefore weighs 50% in favor of Defendants, and 

50% in favor of Plaintiffs. 

17. Given the balance of the preliminary injunction factors, the Court concludes 

that Plaintiffs have not met their burden to show that a preliminary injunction is 

warranted. 

 

 

 

 

/ / / 

/ / / 

/ / / 
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Thank you,
Jessica

From: David Anthony <David_Anthony@fd.org> 
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page and line number from the transcript where I took the language from the judge’s oral findings.
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Please let me know if you would like to discuss any of the proposed additions/edits. Otherwise, you
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To: David Anthony <David_Anthony@fd.org>
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David,
 
I have drafted the attached proposed Findings of Fact, Conclusions of Law, and Order in the
Floyd/Ybarra case challenging the Pardons Board procedures (A-25-911260-C). Please let me
know if you have any revisions or concerns, or if I may affix your e-signature to the attached.
 
Thank you,
Jessica
 
Jessica E. Whelan
Chief Deputy Solicitor General - Litigation
Office of the Attorney General
1 State of Nevada Way
Suite 100
Las Vegas, Nevada 89119
jwhelan@ag.nv.gov
D: 702-486-4346

 
Notice: This e-mail message and any attachments thereto may contain confidential, privileged, or non-public information. 
Use, dissemination, distribution, or reproduction of this information by unintended recipients is strictly prohibited.  If you have
received this message in error, please notify the sender immediately and destroy all copies.
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-25-911260-CZane Floyd, Plaintiff(s)

vs. 

Nevada Board of Pardons 
Commissioners, Defendant(s)

DEPT. NO.  Department 6

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Denying was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 6/26/2025

ECF Notifications CHU ecf_nvchu@fd.org

Randolph Fiedler Randolph_Fiedler@fd.org

Jessica Whelan jwhelan@ag.nv.gov

J Beesley jbeesley@ag.nv.gov

Kyle Hoyt khoyt@ag.nv.gov

David Anthony David_Anthony@fd.org
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Other Civil Matters COURT MINUTES February 04, 2025 
 
A-25-911260-C Zane Floyd, Plaintiff(s) 

vs.  
Nevada Board of Pardons Commissioners, 
Defendant(s) 

 

 
February 04, 2025 11:30 AM Minute Order  
 
HEARD BY: Jones, Tierra  COURTROOM: Chambers 
 
COURT CLERK: Ryan Cardwell 
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- The instant case is the writ case, regarding the criminal case 99C159897, which is a homicide case. 
As the criminal case was assigned to Department 6, the instant writ case should be assigned to 
Department 6. Pursuant to EDCR 1.31(b)(4) and Administrative Order 17-05 the instant case is being 
reassigned to Department 6. 
 
CLERK'S NOTE: Counsel are to ensure a copy of the forgoing minute order is distributed to all 
interested parties; additionally, a copy of the foregoing minute order was distributed to the registered 
service recipients via Odyssey eFileNV E-Service (2/5/2025 rc). 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Other Civil Matters COURT MINUTES May 08, 2025 
 
A-25-911260-C Zane Floyd, Plaintiff(s) 

vs.  
Nevada Board of Pardons Commissioners, 
Defendant(s) 

 

 
May 08, 2025 9:30 AM Motion for Temporary 

Restraining Order 
 

 
HEARD BY: Bluth, Jacqueline M.  COURTROOM: RJC Courtroom 10C 
 
COURT CLERK: Teri Berkshire 
 
RECORDER: De'Awna Takas 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Anthony, David   S. Attorney 
Whelan, Jessica E. Attorney 

 

 
JOURNAL ENTRIES 

 
- Following arguments by counsel,  Court Stated its Findings, and ORDERED, Motion for Temporary 
Restraining Order, or, in the Alternative, for Preliminary Injunction, DENIED. Ms. Whelan to prepare 
the order and submit to opposing counsel for review before submission to the DC 6 Inbox. 
 
 



Certification of Copy 
 
State of Nevada 
  SS: 
County of Clark 
 

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of 
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated 
original document(s): 
   NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT 
DOCKET ENTRIES; CIVIL COVER SHEET; [PROPOSED] ORDER DENYING PLAINTIFFS' 
MOTION FOR TEMPORARY RESTRAINING ORDER, OR, IN THE ALTERNATIVE, FOR 
PRELIMINARY INJUNCTION; NOTICE OF ENTRY OF ORDER; DISTRICT COURT MINUTES  
 
ZANE MICHAEL FLOYD; ROBERT 
YBARRA, JR., 
 
  Plaintiff(s), 
 
 vs. 
 
NEVADA BOARD OF PARDONS 
COMMISSIONERS; JAMES DZURENDA, 
DIRECTOR, NEVADA DEPARTMENT OF 
CORRECTIONS, 
 
  Defendant(s), 
 

  
Case No:  A-25-911260-C 
                             
Dept No:  VI 
 
 

Death Penalty 
 

                
 

 
now on file and of record in this office. 
 
 
 
 
 
 
 
 
       IN WITNESS THEREOF, I have hereunto 
       Set my hand and Affixed the seal of the 
       Court at my office, Las Vegas, Nevada 
       This 28 day of July 2025. 
 
       Steven D. Grierson, Clerk of the Court 
 

/s/ Shaun Salcedo 
Shaun Salcedo, Deputy Clerk 
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