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governor, supreme court justices, and attorney general comprise the Pardons Board under
the Nevada Constitution and that the Constitution empowers the Board to grant clemency.
Defendants deny the remaining allegations in this paragraph.

101. The allegations in this paragraph contain legal conclusions, to which no
response is required. To the extent a response is required, Defendants admit that the
Nevada Constitution vests the judicial power in the court system alone and that Plaintiffs’
description of Bautista and Cosner are generally accurate, however they may be incomplete
statements of the law. Defendants deny the remaining allegations in this paragraph.

102. The allegations in this paragraph contain legal conclusions, to which no
response is required. To the extent a response is required, Defendants admit that the
Board’s Secretary is tasked by statute with establishing procedures and criteria for the
selection of clemency applications for consideration. Defendants deny the remaining
allegations in this paragraph.

103. The allegations in this paragraph contain legal conclusions, to which no
response 1s required. To the extent a response is required, Defendants deny that the
Secretary has the power under NAC 213.073 to request an investigation of an applicant for
commutation or to remove his application from consideration based on the results of that
investigation. NAC 213.073 applies to applications for pardons, not applications for
commutations. Defendants deny the remaining allegations in this paragraph.

104. The allegations in this paragraph contain legal conclusions, to which no
response 1s required. To the extent a response is required, Defendants deny that the
Secretary always has the final approval in placing an application on the agenda under NAC
213.183(2), as the statute incorporates the exception established by NAC 213.055.
Defendants deny the remaining allegations in this paragraph.

105. The allegations in this paragraph contain legal conclusions, to which no
response is required. To the extent a response is required, Defendants deny the allegations
in this paragraph.
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106. Defendants admit that Defendant Dzurenda is responsible for effectuating
Plaintiffs’ death sentences unless the Board stays the execution and/or votes to commute
it. The remaining allegations in this paragraph contain a legal conclusion, to which no
response 1s required. To the extent a response is required, Defendants deny the remaining
allegations in this paragraph.

Defendants deny Plaintiffs are entitled to the relief requested in their Prayer for Relief.

Defendants deny each and every allegation not specifically admitted herein.

AFFIRMATIVE DEFENSES

1. Plaintiffs’ Complaint fails to state a claim upon which relief can be granted.
2. Plaintiffs lack standing to challenge the constitutionality of the Pardons

Board’s commutation procedures.

3. Plaintiffs are not entitled to any of the extraordinary remedies sought in the
Complaint.
4. Plaintiffs are estopped from pursuing any claim against the Defendants in

accordance with equitable principles of jurisprudence.
5. The doctrines of res judicata and/or collateral estoppel bar Plaintiffs from
asserting the matters set forth in their Complaint and from receiving the relief they seek.
6. Defendants reserve the right to amend their Answer to allege additional

affirmative defenses if subsequent discovery so warrants.

111
111
111
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PRAYER FOR RELIEF
WHEREFORE, State Defendants pray for the following relief:
1. That Plaintiffs take nothing by way of their Complaint;

That judgment be entered in Defendants’ favor;

L

Such other and further relief as the Court deems just.
Dated: July 11, 2025.

AARON D. FORD
Attorney General

By:_/s/ Kyle J. Hoyt
Jessica E. Whelan (Bar No. 14871)
Chief Deputy Solicitor General
Kyle J. Hoyt (Bar No. 14886)
Senior Deputy Attorney General

Attorneys for Nevada Board of Pardons

An award of reasonable attorney’s fees and costs as permitted by law; and

Commissioners, and Their Secretary, and

James Dzurenda, Director of Nevada
Department of Corrections
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CERTIFICATE OF SERVICE
I certify that I am an employee of the Office of the Attorney General, State of Nevada,
and that on July 11, 2025, I filed the foregoing document via this Court’s electronic filing

system. Parties that are registered with this Court’s EFS will be served electronically.

David Anthony, Esq.

Rene L. Valladares, Esq.
Randolph M. Fiedler, Esq.

411 E. Bonneville Ave., Suite 250
Las Vegas, NV 89101

Attorneys for Petitioners

/sl J. Beesley
J. Beesley, an employee of the
Office of the Nevada Attorney General
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Assistant Federal Public Defender
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Jocelyn_Murphy@fd.org

Katie Chadliev

Assistant Federal Public Defender
Nevada Bar No. 14981
Katie_Chadliev@fd.org

411 E. Bonneville Ave., Ste. 250
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(702) 388-6577

(702) 388-5819 (fax)

Attorneys for Plaintiffs
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4.

CASE APPEAL STATEMENT
Name of petitioner filing this case appeal statement:

Zane Michael Floyd and Robert Ybarra, Jr.

Identify the judge issuing the decision, judgment, or order appealed from:

The Honorable Jacqueline Bluth of the Eighth Judicial District

Court
Identify each appellant and the name and address of counsel for each
appellant:

Appellants:

Zane Michael Floyd and Robert Ybarra, Jr.

Counsel for Appellants:

Rene L. Valladares

David Anthony

Jocelyn S. Murphy

Katie Chadliev

Office of the Federal Public Defender
411 E. Bonneville Ave., Ste. 250

Las Vegas, Nevada 89101

Identify each respondent and the name and address of counsel for each

respondent:

Respondents:

Nevada Board of Pardons Commissioners, and Their Secretary?®, and

James Dzurenda, Director of Nevada Department of Corrections

Counsel for Respondents:

1 Respondents reference the position as “Their Secretary,” but the position’s

formal title is Executive Secretary.
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Jessica E. Whelan

Kyle J. Hoyt

State of Nevada

Office of the Attorney General

1 State of Nevada Way, Ste. 100

Las Vegas, NV 89119
Indicate whether any attorney identified above in response to question 3
or 4 is not licensed to practice law in Nevada and, if so, whether the
district court granted that attorney permission to appear under SCR 42:

Not applicable.
Indicate whether appellant was represented by appointed or retained

counsel in the district court:

Appellants were represented by appointed counsel, the Federal
Public Defender, in the district court.

Indicate whether appellant was represented by appointed or retained
counsel on appeal:

Appellants are represented by appointed counsel, the Federal
Public Defender, on appeal.

Indicate whether appellant was granted leave to proceed in forma
pauperis, and the date of entry of the district court order granting such
leave:

Appellants were granted a fee waiver as listed on the Eighth
Judicial Court Case Docket on January 29, 2025.

Mr. Floyd was granted leave to proceed in forma pauperis and
the Federal Public Defender was appointed to represent him
on April 17, 2006, in federal habeas proceedings in Floyd v.
Baker, Case No. 2:06-cv-00471-RFB-DJA, Docket No. 6. The
Federal Public Defender has represented Mr. Floyd in all
subsequent state and federal proceedings.
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10.

11.

12.

Mr. Ybarra was granted leave to proceed in forma pauperis and
the Federal Public Defender was appointed to represent him
on July 28, 2000, in federal habeas proceedings in Ybarra v.
Gittere, Case No. 3:00-cv-00233-GMN-VPC, Docket No. 7. The
Federal Public Defender has represented Mr. Ybarra in all
subsequent state and federal proceedings.

Indicate the date the proceeding commenced in the district court:
January 29, 2025

Provide a brief description of the nature of the action and result in the

district court, including the type of judgment or order being appealed and

the relief granted by the district court:

On January 29, 2025, Plaintiffs Floyd and Ybarra filed a
Complaint for Declaratory and Injunctive Relief, or in the
Alternative, Petition for Writ of Mandamus. On March 31, 2025,
Plaintiffs filed a Motion for Temporary Restraining Order, or,
in the Alternative, for Preliminary Injunction. On April 14,
2025, Respondents filed their Opposition to Motion for
Temporary Restraining Order, Or, In the Alternative, For
Preliminary Injunction. On April 21, 2025, Plaintiffs Floyd and
Ybarra filed their Reply to Opposition to Motion for Temporary
Restraining Order, or, in the Alternative, for Preliminary
Injunction. At a hearing on May 8, 2025, the court denied relief.
On June 26, 2025, the court entered an Order Denying
Plaintiffs’ Motion for Temporary Restraining Order, or, In the
Alternative, For Preliminary Injunction.

Indicate whether the case has previously been the subject of an appeal to
or original writ proceeding in the Supreme Court or Court of Appeals, and
if so, the caption and docket number of the prior proceeding:
This appeal has not previously been the subject of an appeal to
or original writ proceeding in the Supreme Court or Court of

Appeals.

Indicate whether this appeal involves child custody or visitation:

AA0258



10

11

12

13

14

15

16

17

18

19

20

21

22

23

This appeal does not involve child custody or visitation.

13.  If this is a civil case, indicate whether this appeal involves the possibility

of settlement:

This appeal does not involve the possibility of settlement.

Dated this 25th day of July, 2025.

Respectfully submitted,

Rene L. Valladares
Federal Public Defender

/s/David Anthony
David Anthony
Assistant Federal Public Defender

/s/Jocelyn S. Murphy
Jocelyn S. Murphy
Assistant Federal Public Defender

/s/Katie Chadliev
Katie Chadliev
Assistant Federal Public Defender
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The undersigned hereby certifies that on 25th day of July, 2025, a true and
correct copy of the foregoing document was filed electronically with the Eighth
Judicial District Court. Electronic service shall be made in accordance with the

master service list as follows:
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Jessica Whelan

Chief Deputy Solicitor General
State of Nevada

Office of the Attorney General

1 State of Nevada way, Suite 100
Las Vegas, NV 89119
jwhelan@ag.nv.gov

Kyle J. Hoyt

Senior Deputy Attorney General
State of Nevada

Office of the Attorney General

1 State of Nevada way, Suite 100
Las Vegas, NV 89119
khoyt@ag.nv.gov

/s/Victoria Lenzi
An Employee of the Federal Public
Defender, District of Nevada
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Rene L. Valladares

Federal Public Defender

Nevada Bar No. 11479

David Anthony

Assistant Federal Public Defender
Nevada Bar No. 007978
David_Anthony@fd.org

Jocelyn S. Murphy

Assistant Federal Public Defender
Nevada Bar No. 15292
Jocelyn_Murphy@fd.org

Katie Chadliev

Assistant Federal Public Defender
Nevada Bar No. 14981
Katie_Chadliev@fd.org

411 E. Bonneville Ave., Ste. 250
Las Vegas, NV 89101

(702) 388-6577

(702) 388-5819 (fax)

Attorneys for Plaintiffs

Electronically Filed
7125/2025 2:56 PM
Steven D. Grierson

CLEZE OF THE C%R;

DISTRICT COURT
CLARK COUNTY, NEVADA

Zane Michael Floyd and Robert Ybarra,

Jr.,
Plaintiffs,

V.

Nevada Board of Pardons Commissioners,

James Dzurenda, Director, Nevada
Department of Corrections, et al.,

Defendants.

Case No. A-25-911260-C
Dept. No. 6
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Notice is hereby given that Plaintiffs Zane Michael Floyd and Robert Ybarra,
Jr. appeal to the Nevada Supreme Court from the Order Denying Plaintiffs’ Motion
for Temporary Restraining Order, or, In the Alternative, for Preliminary Injunction.
The Order was entered on June 26, 2025. The Notice of Entry of Order was entered
on June 27, 2025.
Dated this 25th day of July, 2025.
Respectfully submitted,

Rene L. Valladares
Federal Public Defender

/s/David Anthony
David Anthony
Assistant Federal Public Defender

/s/Jocelyn S. Murphy
Jocelyn S. Murphy
Assistant Federal Public Defender

/s/Katie Chadliev
Katie Chadliev
Assistant Federal Public Defender
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The undersigned hereby certifies that on 25th day of July, 2025, a true and
correct copy of the foregoing document was filed electronically with the Eighth
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Jessica Whelan

Chief Deputy Solicitor General
State of Nevada

Office of the Attorney General

1 State of Nevada way, Suite 100
Las Vegas, NV 89119
jwhelan@ag.nv.gov

Kyle J. Hoyt

Senior Deputy Attorney General
State of Nevada

Office of the Attorney General

1 State of Nevada way, Suite 100
Las Vegas, NV 89119
khoyt@ag.nv.gov

/s/Victoria Lenzi
An Employee of the Federal Public
Defender, District of Nevada
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A-25-911260-C DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES February 04, 2025

A-25-911260-C Zane Floyd, Plaintiff(s) Department 6
\lilsévada Board of Pardons Commissioners,
Defendant(s)

February 04, 2025 11:30 AM Minute Order

HEARD BY: Jones, Tierra COURTROOM: Chambers

COURT CLERK: Cardwell, Ryan

RECORDER:

REPORTER:

PARTIES PRESENT:

JOURNAL ENTRIES

The instant case is the writ case, regarding the criminal case 99C159897, which is a homicide
case. As the criminal case was assigned to Department 6, the instant writ case should be
assigned to Department 6. Pursuant to EDCR 1.31(b)(4) and Administrative Order 17-05 the
instant case is being reassigned to Department 6.

CLERK'S NOTE: Counsel are to ensure a copy of the forgoing minute order is distributed to all
interested parties; additionally, a copy of the foregoing minute order was distributed to the
registered service recipients via Odyssey eFileNV E-Service (2/5/2025 rc).

Printed Date: 2/6/2025 Page 1 of 1 Minutes Date: February 04, 2025

Prepared by: Ryan Cardwell
AA0264



A-25-911260-C DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES May 08, 2025
A-25-911260-C Zane Floyd, Plaintiff(s) Department 6
VS.
Nevada Board of Pardons Commissioners,
Defendant(s)
May 08, 2025 09:30 AM Motion for Temporary

Restraining Order, or, in the
Alternative, for Preliminary

Injunction
HEARD BY: Bluth, Jacqueline M. COURTROOM: RJC Courtroom 10C
COURT CLERK: Berkshire, Teri
RECORDER: Takas, De'Awna
REPORTER:
PARTIES PRESENT:
David S. Anthony Attorney for Plaintiff
Jessica E. Whelan Attorney for Defendant

JOURNAL ENTRIES

Following arguments by counsel, Court Stated its Findings, and ORDERED, Motion for

Temporary

Restraining Order, or, in the Alternative, for Preliminary Injunction, DENIED. Ms. Whelan to
prepare the order and submit to opposing counsel for review before submission to the DC 6

Inbox.

Printed Date: 5/9/2025 Page 1 of 1 Minutes Date:
Prepared by: Teri Berkshire

May 08, 2025

AA0265
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