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FITZGERALDS CASINO/HOTLL and
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SERVICES,INC..

Appellants,

V.
GARY MOGG:; and the STATE
OF NEVADA DEPARTMENT OF
ADMINISTRATION. APPEALS OFFICE.

an Agency of the State of Nevada,

Respondents.

NOTICE OF APPEAL

GARY MOGG. Respondent. and,

CASE NO.:
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Tracie K. Lindeman
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GARY T. WATSON, ESQ.. off NEVADA ATTORNEY FOR INJURED

WQORKERS, counsel of record for Respondent.
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NOTICE IS HEREBY GIVEN that the Appellant Employer, FITZGERALDS
CASINO/HOTEL. and the Third-Party Administrator, CANNON COCHRAN MANAGEMENT
SERVICES, INC., (hereinafter referred to as “Appellants™), in the above-entitled action, hereby appeal
to the Supreme Court of the State of Nevada from the attached “Order” entered in this action on March
22,2010 which denied Appellants, FITZGERALDS CASINO/HOTEL'S and CANNON COCHRAN

MANAGEMENT SERVICES, INC.'S, Petition for Judicial Review, and the “Notice of Entry of

Order™ having been filed on March 23, 2010.

&)

DATED this _%___ day of April. 2010.

Respectfully submitted,

LEWIS BRISBOIS BISGAARD & SMITH LLP

« X L
JOHN P. LAVERY. ESQ.
Nevada Bar No. (004665
JEANNE P. BAWA, ESQ.
Nevada Bar No. 006678
NANCY E. HELMBOLD, £SQ.
Nevada Bar No. 006678
400 South Fourth Street, Suite 500
Las Vegas, NV 89101
Phone: (702) 893-3383
Fax: (702) 366-9689
Attomeys for Appellants
FITZGERALDS CASINO/HOTEL and
CANNON COCHRAN MANAGEMENT
SERVICES. INC,

By: O\, \‘) ¢ b L

4R41-2209-6133 | /26990-397
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NEVADA ATTORNEY FOR INJURED WORKERS

1000 East Wil Stnegt, Suite M3

Carson Cly. NV 84703

L1
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(7751 GR4-T855

2100 South Rancho Drive. Saile 230

Las Vegas, NV ROED2

L}

(7021 4E6-2830
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21
22
23
24
25

Electronically Filed

03/23/2010 12:13:45 PM

NEO W« ‘L&K“"‘""‘"’

GARY T. WATSON, ESQ., Deputy
Nevada Attorney for Injured Workers
Mevada State Bar No.: 000450

2200 South Rancho Drive, Suite 230
Las Vegas, Nevada 89102

(702) 486-2830

Attorney for Respondent Gary Mogg

CLERK OF THE COURT

DISTRICT COURT
CLARX COUNTY, NEVADA

FITZGERALDS CASINO/HOTEL; AND
CANNON COCHRAN MANAGEMENT
SERVICES, INC.,

CASE NO. A-09-5%4516~J
DEPT NO. XXI

Petitioners,
v,

GARY MOGG; and the DEPARTMENT OF
ADMINISTRATION, HEARINGS
DIVISION, APPEALS OFFICE,
an Agency of the State of Nevada,

)
)
}
)
)
)
}
)
)
)
)
)
)
Respondents. )
)

NOTICE OF ENTRY OF ORDER

TO: FITZGERALDS CASINO/HOTEL and CCMSI, Petitioners; and
TO: JCHN P. LAVERY, ES{., its counsel:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that a
DECISICON AND ORDER DENYING PETITLION FOR JUDICIAL REVIEW in the
above-entitled matter was entered herein on the 22% day of March,
2010, a true and correct copy of which is attached hereto.
DATED this day of March, 2010.
Respectfully submitted:
/s/ Gary T. Watson
GARY T, WATSON, ESQ., deputy
Nevada Attorney for Injured Workers
Nevada State Bar No.: 000450
2200 S. Rancho Drive Ste 230
Las Vegas, Nevada 89102

{7G2) 486-2830
Attorney for Respondent Mogg

E12441~A05L20 WRL
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NEVADA ATTORNEY FOR IXTURED WORKERS

1000 Last Witliam Stves. Seite 208
Casson City, NV 89701

of 3]

1775) GB4- 7555

2200 South Rancho Dnive. Suite 230

Las Vegas, NV 89502

(702) 486- 2030

ERTI TE OF SERV
Pursuant to NRCP S(b)y, I certify that I am an employee

of the State of Nevada, Nevada Attorney for Injured Workers, and

that service cf the within and foregoing NOTICE OF ENTRY OF

CECISION AND ORDER DENYING PETITICN FOR JUDICIAL REVIEW was made
this dayv by depositing for mailing at Las Vegas, Nevada, a true
copy of the attached document addressed to:

JOHN P. LAVERY, ESQ.

LEWIS, BRISBOIS, ET AL

4C0 S FOURTH STREET STE 500
LAS VEGAS NV 89101

GARY MOGG
2379 CLIFFWQOD DRIVE
HENDERSON NV 85074

/

DATED: 3/23/10

SIGNED: /s/ Erin Haisley
ERIN HAISLEY




3

-
(Page 3 of? 5)

NEVADA ATTORNEY FOR INJURED WORKERS

L1Y

1000 Last Wikliam Strvel. Suite JOR
Carson City, NV 82701

(TTA OB TE5E

2200 Sowh Ranchoe Drive, Suile 230

L.as Vegas, NV B0}

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

NOTICE CF ENTRY OF DECISTION AND CRDER

DENYING PETITION FOR JUDICIAY, REVIEW

filed in District Court Case Number A-09-594516-3

Does not contain the Social Security Number of any
person.

~0OR~-
Contains the Social security Number of a person as

required by:

A. A specific State or Federal law, to wit:

For the administration of a public program or for
an applicaticn for a Federal or State grant.

/s/ Gary T. Watson 3/23/10

Signature Date

GARY T. WATSON, ESQ., deputy Nevada

Attorney for Injured Workers
Print Name

Attorney for Respondent
Title
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GARY T. WATSON, ESQ., Deputy
Nevada Attorney for Injured Workers
Nevada State Bar No. 000450

2200 South rRancho Drive, Suite 230
Las Vegas, Nevada 839102

(702) 486-2830

Attorney for Respondent Gary Mogg

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

FITZGERALDS CASINO/HOTEL; AND
CANNON COCHRAN MANAGEMENT
SERVICES, INC.,

CASE NO. A-09-594516-J
DEPT NO. XXI

Petitioners,

V.
DATE: Februvary 17, 2010
GARY MOGG:; and the DEPARTMENT OF TIME: 9:30 a.m.
ADMINISTRATION, HEARINGS
DIVISION, APPEALS QFFICE,

an Agency of the State of Nevada,

Respondents.

)
)
}
)
}
)
)
)
)
t
)
)
)
}
}

DECISION AND ORDER
PENYING PETITION FOR JUDICIAL, REVIEW

The Court, having reviewed the parties’ briefs and the
Record on Appeal on Petitioner’s Petition for Judicial Review,
and having considered arguments of counsel, and finding good
cause therefore, hereby finds that the June 1%, 200§ Decision and
Order of the appeals officer was not in violation of applicable

staturory and regulatory provisions, nor in excess of the

{715 0847558
{702 dRo-2430

statutory authority of the appeals officer, nor made upon
unlawful procedures, nor affected by other errors of law. The
Court further finds that there is substantial, reliable and
robative evidence in the Recerd to support the Findings of Fact

and Conclusions of Law contained in the appeals officer's

NEVADA ATTORNEY FOR INJURED WORKERS

1000 Eant Walliam Strevt, Sunie 208

Cutson Caty, NV 8970
2200 Sauarh Rancho Prave. Swte 211

Lay Vepas, NV K912

Decision and Order.. _ N
€] voniary Dis L 81p Dn
[ Wwalutary st} O § 01 Siip Jopet
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1 Wherefore, it is the decision of this Court that the
2 4 appeals officer’'s June 15, 2009 Decision and Order is hereby

3 | AFFIRMED, and the Petition for Judicial Review is hereby

4 || DISMISSED with prejudice. The previous July 27, 2009 Order

5 || Granting Motion for Stay 1s RESCINDED.

6 IT IS SO CRDERED.
Vs
9 DATED this /2 day of March, 2010.

8 Ttns

DISTRICT COURT JUDGE

11 || Submitted by:

GARY T. WATSON, ESQ., Deputy

14 j Nevada Attorney for Injured Workers
Nevada State Bar No. (000450

151 2200 S. Rancho Drive, Sulte 230

Las Vegas, Nevada 89102

16 | (702} 486-2830

Attorney for Respondent Mogg
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JOHN P. LAVERY, ESQ.

Nevada Bar No. 004665

JEANNE B. BAWA, ESQ.

Nevada Bar No. 007359

NANCY E. HELMBOLD, ESQ.

Nevada Bar No. 006678

LEWIS BRISBOIS BISGAARD & SMITH LLP
400 South Fourth Street, Suite 500

i.as Vegas, Nevada 89101

Telephone: (702) 893-3383

Facsimile: (702) 893-3789

Email: laveryiibbsiaw.com

Ematl: bawalbbslaw.com

LEmail: helmboldilbbsiaw . com

Attorneys for Appellants

FITZGERALDS CASINO/HOTEL and
CANNON COCHRAN MANAGEMENT
SERVICES, INC.,

Electronically Filed
04/08/2010 04.29:31 PM

R

CLERK OF THE COURT

MSTRICT COURT

CLARK COUNTY, NEVADA

FITZGERALDS CASINO/HOTEL and
CANNON COCHRAN MANAGEMENT
SERVICES, INC.,

Appellants,
v,
GARY MOGO; and the STATE
OF NEVADA DEPARTMENT OF
ADMINISTRATION, APPEALS OFFICE,

an Agency of the State of Nevada,

Respondents.

CASE NO.:  A-09-594516-J
DEPT NO.: XXI

S e e e e e gt gt g gt "t ™t et

)

CASE APPEAL STATEMENT

L. Name of appellants’ filing this case appeal statement:  FITZGERALDS

CASINO/HOTEL and CANNON COCHRAN MANAGEMENT SERVICES, INC.

4843-7421-3125.1 /26990-397




LEWIS
BRISBOIS
RISGAARD
B SVEH LIP

LA -

L e =

T
I3

[
e

)
15

2. Identify the judge issuing the decision, judgment, or order appealed from: VALERIE
ADAIR.

3. Identify all parties to the proceedings in the district court (the use of et al. to denote
partics is prohibited): FITZGERALDS CASINO/HOTEL and CANNON  COCHRAN
MANAGEMENT SERVICES, INC., GARY MOGG, and the DIVISION OF INDUSTRIAL |
RELATIONS,

4. Identify all parties involved in this appeal (the use of et al. to denote parties Is
prohibited): FITZGERALDS CASINO/HOTEL and CANNON COCHRAN MANAGEMENT
SERVICES, INC., and GARY MOGG.

3. Set forth the name, law firm, address. and telephone number of all counsel on appeal and

| identify the party or parties whom they represent:

JOHN P. LAVERY, ESQ.

Nevada Bar No. 004465

JEANNE P. BAWA, ESQ.

Nevada Bar No. 047339

NANCY [ HELMBOLD, ESQ.

Nevada Bar No. 006678

LEWIS BRISBOIS BISGAARD & SMITH LLP
400 South Fourth Street, Suite 500

Las Vegas, NV 89101

(702) 893-3383 Phone

Attorneys for Appellants

FITZGERALDS CASINO/HOTEL and
CANNON COCHRAN MANAGEMENT SERVICES, INC.,

Gary T, Watson, Esq.

Nevada Bar No. 600450

NEVADA ATTORNEY FOR INJURED WORKERS
2200 South Rancho Drive. Suite 230

i.as Vegas, NV 89102

(702) 486-2830

Attorneys for Respondent

GARY MOGG

| 4843-7421-3125 1 /2B800-307 -2
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6. Indicate whether appellants were represented by appointed or retained counsel in the
district court: Appellant has retained counsel in the district court.

7. Indicate whether appellants were represented by appointed or retained counsel onappeal:
Appellants were represented by retained counsel on appeal.

8. Indicate whether appellants were granted leave to proceed in forma pauperis, and the |
date of entrv of the district court order granting such leave: Appellants were not granted leave to
proceed in forma pauperis.

9, Indicate the date the proceedings commenced in the district court (e.g., date complant,
indictment, information, or petition was filed): The Petition for Judicial Review of the Appeals

Officer’s Decision and Order of June 15, 2009 was tiled on July 1, 2009.
&
DATED this ~day of April, 2010.

Respectfully submitted,

LEWIS BRISBOIS BISGAARD & SMITH LLp

JOIN P AVFRY F‘SQ

Nevada Bar No. 004663

JEANNE P. BAWA, ESQ.

Nevada Bar No. 007359

NANCY E. HELMBOLD, ESQ.

Nevada Bar No. 006678

LEWIS BRISBOIS BISGAARD & SMITH LLp
400 South Fourth Street, Suite 500

Las Vegas, NV 89101

Telephone: (702) 893-3383

Facsimile: (702) 893-3789

Attorneys for Appellants

FITZGERALDS CASINO/HOTEL and
CANNON COCHRAN MANAGEMENT
SERVICES. INC.

4843-7421-3125.1 /126990-397 -3~
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t GARY MOGG; and the STATE

Electronically Filed
04/09/2010 04.22:38 PM

BOND % b Sbriinn
JOHN P. LAVERY, ESQ.

Nevada Bar No. 004665 CLERK OF THE COURT
JEANNE P. BAWA, ESQ.

Nevada Bar No. 007359

NANCY L. HELMBOLD, ESQ.

Nevada Bar No. 006678

LEWIS BRISBOIS BISGAARD & SMITH LLP

400 South Fourth Street, Suite 500

L.as Vegas, Nevada 89101

Telephone: (702) 893-3383

Facsimile: (702) 893-3789

Email: lavervialbbslaw.com

Email: bawa ibbstaw.com

Email: helmboldwlbbsiaw . com

Attorneys for Appellants

FITZGERALDS CASINO/HOTEL and

CANNON COCHRAN MANAGEMENT

SERVICES, INC.

DISTRICT COURT
CLARK COUNTY, NEVADA

FITZGERALDS CASINO/HOTEL and
CANNON COCHRAN MANAGEMENT
SERVICES, INC., CASE NO.: A-09-394516-]
DEPT NO.:  XXI

Appeilants,
V.

OF NEVADA DEPARTMENT OF
ADMINISTRATION, APPEALS OFFICE,
an Agency of the State of Nevada,

Respondents.

NOTICE OF FILING BOND FOR COSTS ON APPEAL

NOTICE IS HEREBY GIVEN that Appellants. FITZGERALDS CASINO/HOTEL and

CANNON COCHRAN MANAGEMENT SERVICES, INC., (hereinafter referred to as “Appellants™)

3828-3168-0773.1 /26990-397




LEWIS
BRISBOIS
BISGAARD
B SMTH LLP

P

4

LA

1 4428-5168-0773.1 /26990-357 -

in the above-entitled action. by and through their attorneys, JOHN P. LAVERY. ESQ., JEANNE P.
BAWA, ESQ., and NANCY E. HELMBOLD, ESQ., of LEWIS BRISBOIS BISGAARD & SMITH
LLP, deposited with the County Clerk of this Court, in compliance with NRAP Rule 7, a check in the
amount of $500.00 for security for costs on appeal, a copy of which is attached hereto.

DATED this E day of April, 2010.

Respectfully submitted,

LEWIS BRISBOIS BISGAARD & SMITH LLp

J{)Ih’ﬁ LAVERY £SO.

Nevada Bar No. 004665

JEANNE P. BAWA, ESQ.

Nevada Bar No. 007359

NANCY £. HELMBOLD, ESQ.
Nevada Bar No. 066678

400 South Fourth Street, Suite 500

Las Vegas, NV 89101

Phone: (702) 893-3383

Fax: (702) 366-9689

Attornevs tor Appelants
FITZGERALDS CASINO/HOTEL and
CANNON COCHRAN MANAGEMENT
SERVICES. INC.

PJ
|
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CCANNON COCHREAN MANAGEMENT
CSERVICES, INC

an Ageney of the Swate of Nevada,

Electronically Filed

04/08/2010 04:19:26 #M

TOTIN E‘-‘ CAVERY. FSO. '

Nevada Boar Noo 04665 CLERK OF THE COURT

)| l.f_;'**.?\-T\-i,J PORAWA

Nevada i"%'“;r No, 007354

NANCY B HELMBOLD, ESO.

Nevada Ha% N, 6678

LEWIS BRISBOIS BISGAARD & SMITTH Ly
100 South Fourth Street, Sutte 53300

Las Vegas, Nevada X9101

T{Tiﬂ}}h{}ﬂ{il "7{"1""'} 8G1-3383

i Faesimile: | ‘%*}" 3784

Cbmatis nvers o thbatase vorn

Bl b v {‘mai PR LT
Eomarl: bofinboking Pobalaw conn
.‘L.l'{(izlk(;.:ub: or ;‘&]ﬁ}‘rt.iz&lf‘r{h-

CFITZGERALDS CASINOTIOTEL and

f;" ANNON ("'{){*H RAN MANAGEMENT
ERVICES INCG,
DISTRICT COURT
CLARK COUNTY . NEVADA
FIT/GHRAT IS CASINOAOTEL and
CASLE NO A-09-394516-)

DEPT NGO XX
Appellanis,

GARY MOGG: and the STATE
OF NEVADA DEPARTMENT OF
ADMINISTRATION. APPEALS OFFICE.

rRespondents.

i
—— v e —t e i

NOTICE OF APPEAL

POy GARY MOGG, Respondent. and.

1O GARY T WATSON, ESQL of NEVADA ATTORNEY FOR INJURED
WORKERS. counsel of record for Respondent.

AT et 1 f2ROR0-367

Y S




. NOTICE IS BERFBY  GIVEN  thar the  Appellamt Emplover, FITZGERALDS

> E CASINOHOTEL, ang the Third-Party Administrator, CANNON COCHRAN MANAGEMENT

SERVICES INC . thereinafier referred to as “Appeltants ™), in the above-entitled action, hereby appeal

re the Sapreme Court of the State of Nevada from the attached “Order” entered in this action on March

T

22,2010 which denied Appeliants, FITZGERALDS CASINOHOTEL S and CANNON COCHRAN
5 MANAGEMENT SERVICTS, INCS. Petiion for Judicial Review. and the “Notice of Iintry of
CCrrder”™ having been fited on March 23, 2011
DATED thes _____ day of April. 20140

Respectiulby submiied.

5 LEWIS BRISBOIS BISGAARD & SMUTH LLP

! I A
JOHN P LAVERY. ESO).

Nevada Bar No. 0046635

i JEANNE POBAWAL RSO,

Newadta Bar No (06678

e NANCY F. HELMBOLD £SO
Nevada Rar No. (06678

400y South Fourth Street, Suite 300

P [.as Vegas, NV §410]

) Phone: (702 BY93.3383

= Fax: {702} 366-90689

5 Attornevs for Appellants

| FITZOERALDS CASINO/HOTEL and
bl CANNON COCHRAN MANAGEMENT
SERVICES. INCL

4122200813 | f2B860-307 Z

B
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Clectronically Flied
" ¥ 03/22/2013 10:08:12 AM
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GARY T, WATSON, ESQ., Deputy
< | Nevada Attorney for Injured Workers CLERK OF THE COURT
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i Attorney for Respondent Gary Mogg
DISTRICT COURT
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1 wWherefors, v i1 rhe decisisan of this Courts rthat rhe

2 appeals cfficer’'s June 15, 2009 Decision and Order 1& hereby

AFFIRMED, and the Petvition for Judicial Review 1s hereby

Lz
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| GARY MOGG: and the STATE

Electronically Filed
0410812010 04:29:31 PM

ASTA (ﬁ;‘ ;LHAMM——-

JOHN PLLAVERY, ESQ.

Nevada Bar No. 004665

JEANNE B. BAWA. ESQ.

Nevada Bar No. 007334

NANCY E. HELMBOLD. ESQ.

Nevada Bar No. (06678

LEWIS BRISBOIS BISGAARD & SMITH wip
400 South Fourth Street, Suite 300

1.as Vegas, Nevada 89101
Telephone: {702) 863-3383
Facsimile: (702) 893-3789
Ematt: lavery-atbbslan,com
Emait bawieacibbsion com
matl; helmbold @ dbbsbvs com
Attorneys for Appellanis
FITZGERALDS CASINO/HOTEL and
CANNON COCHRAN MANAGEMENT
SERVICES. INC,

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

FITZGERALDS CASINO/HOTEL and
CANNON COCHRAN MANAGEMENT
SERVICES!INC.

DEPT NGO XX]
Appeliants,

™ L e

OF NEVADA DEPARTMENT OF
ADMINISTRATION, APPEALS OFFICTE.
an Agency of the State of Nevada.

" R Y L S e S m—

Respondents.
i
CASE APPEAL STATEMENT
L. Name ol appellants” filing this case appeal stalement:

CASINGHOTEL and CANNON COUCHRAN MANAGEMENT SERVICES. INC.

ARIT-T421-3125 /26880397

CASE NO A-09-364514-]

FITZAGERALDS |
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2. [dentity the judpe issuing the decision, judgment, or order appealed from: VALERIE
ADAIR.
3. ldentity all parties to the procecdings in the district court {the use of et al. to denote

partics is prohibited): FITZGERALDS CASINO/HOTEL and CANNON  COCHRAN

MANAGEMENT SERVICES, INC.. GARY MOGG. and the DIVISION OF INDUSTRIAL |

- REDATIONS,

=3 Fdentily all parties involved i ihis appeal (the use of et al. 10 denote parlies is
prohibited): FITZGLRALDS CASINOAIOTEL and CANNON COCHRAN MANAGEMINT
SERVICES INC. and GARY MOGG.
3. Set forth the name, faw firm. address. and telephone number of all counsel on appeal and
wentifyv the party or partics whom they represent:

JOHN P LLAVERY. ESO.

Nevada Bar No. 004465

JEANNE P BAWA . RSO,

Nevada Bar No. (7339

NANCY 5 HEEMBOLD, ESQ.

Nevada Bar No. (06678

LEWIS BRISBOIS RISGAARD & SMITH tap
400 South Fourth Street, Suite 300

Fas Vegas, NV RO16]

(7021 8933383 Phone

Altomevs for Appeliants

FITZGERALDS CASINO/HOTEL and
CANNON COCHRAN MANAGEMENT SERVICES, INC.,

Oary T, Watson, Fsg,

Nevada Bar No. 000450

NEVADA ATTORNEY FOR INJURED WORKERS
2200 Souih Ranche Drive, Suite 230
fas Viegas, NV §9i02

{702) 4862834

Altorneys for Respondent

GARY MOGH

[

AR 742 -3128 3 28880347 -




LEWIS
BRISBCIS
BISGAARD
& AT P

LA

6

1G

16

17
£
19

26

e
et

6. indicate whether appellants were represented by appointed or retained counsel i1 the
district court: Appellant has retained counsel in the district court,

7. Indicate whether appellants were represented by appointed or retained counsel onappeal:
Appcliants were represented by retained counsel on appeal.

8. Indicaic whether appellants were granmied leave to proceed in forma pauperis, and the
date of entry of the district court order granting such leave: Appcllants were not granted leave 1o
proceed m forma pauperis.

9. Indicate the date the proceedings commenced n the district court {e.¢., date complaint. |
tndictment. information. or petition was filed): The Petition for Judicial Review of the Appeals

- Ofticer™s Decision and Order of June | 5. 2009 was filed on Julv 1, 2009,

o)

[
;

DATED this & day of April. 2010,
Respectiully submitted,

LEWIS BRISBOIS BISGAARD & SMITH LLp

By v r A i
IOHN PALAVERY, ES6O).

Nevada Bar No. 004663

JANNE P BAWAL ESQ.
Nevada Bar No. 007359

NANCY E. HELMBOLD, ESQ.
Nevada Bar No. 006678

FEWIS BRISBOIS BISGAARD & sMiTH wLp
400 South Fourth Street, Sutte 304

l.as Vegas, NV 89101

Telephone: (702) 893-3383

Facsimile: (702) §93-3789

Attornevs tor Appellaats

FITZGERALDS CASINO/HOTEL and
CANNON COUHRAN MANAGEMENT
SERVICES. INC.

AR4R-T40 13124 1 /2RGG0-3G7 -3=




Fitzeralds Casino/Hotel, Plaintiff(s)

V8.

Gary Mogg, Defendant(s)

CASE SUMMARY
CASE NO. A-09-594516-J

O O O 00 WO

Location: Department 21
Judicial Officer: Adair, Valerie
Filed on:  07/01/2009
Conversion Case Number: AS594516

CASE INFORMATION

Statistical Closures

Case Type: Civil Petition for Judicial Review

03/18/2010 Dismissed (with or without prejudice)

Case Flags: Appealed to Supreme Court

DaTE CASE ASSIGNMENT
Current Case Assignment
Case Number A-09-594516-]
Court Department 21
Date Assigned 07/01/2009
Judicial Officer Adair, Valerie
PARTY INFORMATION
Lead Attorneys
Plaintiff Cannon Cochran Management Services Inc Lavery, John P 7028933383
Rerained
Fitzeralds Casino/Hotel Lavery, John P 7028933383
Rerained
Defendant Mogg, Gary Swanson, Melodie C. 7023828881
Rerained
Nevada Dept Of Administration Appeals
DATE EVENTS & ORDERS OF THE COURT INDEX
07/01/2009 9.3 Petition for Judicial Review
Filed by: Plaintiff Fitzeralds Casino/Hotel
07/01/2009 0] Tnitial Appearance Fee Disclosure
Filed By: Plaintiff Fitzeralds Casino/Hotel
07/02/2009 | & Motion
Filed By: Plaintiff Fitzeralds Casino/Hotel
Petitioners' Motion for Stay Pending APpeal and Request for Order Shortening Time
07/02/2009 | G Certificate of Mailing
Filed By: Plaintiff Fitzeralds Casino/Hotel
Filed by: Plaintiff Cannon Cochran Management Services Inc; Plaintiff Fitzeralds
Casino/Hotel
07/08/2009 Q..] Motion (9:30 AM) (Judicial Officer: Adair, Valerie)

PAGE1COF 3

Printed on 04/13/2010 at 5:50 PM



07/09/2009

07/30/2009

08/03/2009

08/07/2009

08/07/2009

09/14/2009

10/09/2009

10/14/2009

11/13/2009

12/15/2009

12/28/2009

02/01/2010

03/18/2010

CASE SUMMARY
CASE NO. A-09-594516-J

07/08/2009, 077/13/2009
Events: 07/02/2009 Motion
Petitioners' Motion for Stay Pending APpeal and Request for Order Shortening Time

Q} Notice of Intent to Participate
Filed By: Defendant Mogg, Gary
Notice of Intent to Participate in and Response to Petition for Judicial Review

1 Order Granting Motion

Filed By: Plaintiff Cannon Cochran Management Services Inc;, Plaintiff Fitzeralds
Casino/Hotel
Order Granting Motion for Stay

Q} Notice of Entry of Order
Filed By: Plaintiff Fitzeralds Casino/Hotel

Certification of Transmittal

QJ Transmittal of Record on Appeal

Q] Petitioner's Opening Brief
Filed by: Plaintiff Cannon Cochran Management Services Inc; Plaintiff Fitzeralds
Casino/Hotel
Petitioners' Opening Brief in Support of their Petition for Judicial Review

QJ Stipulation and Order
Filed by: Defendant Mogg, Gary
Stipulation and Order Extending Briefing Schedule

Filed by: Defendant Mogg, Gary
Respondent's Answering Brief

A Petitioner's Reply Brief
Filed by: Plaintiff Cannon Cochran Management Services Inc; Plaintiff Fitzeralds
Casino/Hotel
Petitioner's Reply Brief in Support of Their P etition for Judicial Review

Filed by: Plaintiff Cannon Cochran Management Services Inc; Plaintiff Fitzeralds
Casino/Hotel
Request for and Notice of Oral Argument on Petition for Judicial Review

Request (3:00 AM) (Judicial Officer: Adair, Valerie)
02/01/2010, 02/17/2010
Events: 12/28/2009 Request
Petition for Judicial Review

9,3 Order to Statistically Close Case
Order to Statistically Close Case

PAGE2COF 3

Printed on 04/13/2010 at 5:50 PM



03/22/2010

03/22/2010

03/22/2010

03/23/2010

04/08/2010

04/08/2010

04/09/2010

04/09/2010

04/12/2010

CASE SUMMARY
CASE NO. A-09-594516-J

Filed By: Defendant Mogg, Gary
Decision and Ovder Denying Petition for Judicial Review

Order Denying Judicial Review (Judicial Officer: Adair, Valerie)

Debtors: Canmon Cochran Management Services Inc (Plaintiff), Fitzeralds Casino/Hotel
(Plaintiff)

Creditors: Nevada Dept Of Administration Appeals (Defendant), Gary Mogg (Defendant)
Judgment: 03/22/2010, Docketed: 03/25/2010

Appeal Dismissed (Judicial Officer: Adair, Valerie)

Debtors: Canmon Cochran Management Services Inc (Plaintiff), Fitzeralds Casino/Hotel
(Plaintiff)

Creditors: Nevada Dept Of Administration Appeals (Defendant), Gary Mogg (Defendant)
Judgment: 03/22/2010, Docketed: 03/25/2010

Q} Notice of Entry of Decision and Order
Filed By: Defendant Mogg, Gary
Notice of Entry of Decision and Order Denving Petition for Judicial Review

Qj Case Appeal Statement
Case Appeal Statement

Q] Notice of Appeal

Filed By: Plaintiff Cannon Cochran Management Services Inc;, Plaintiff Fitzeralds
Casino/Hotel
Notice of Appeal

Q} Notice of Filing Cost Bond
Filed By: Plaintiff Cannon Cochran Management Services Ine; Plaintiff Fitzeralds
Casino/Hotel
Notice of Filing Bond for Costs on Appeal

Q] Opposition to Motion
Respondent's Opposition to Motion for Stay Pending Appeal

DATE

FINANCIAL INFORMATION

Plaintiff Fitzeralds Casino/Hotel
Total Charges

Total Payments and Credits
Balance Due as of 4/13/2010

Plaintiff Fitzeralds Casino/Hotel
APPEAL BOND Balance as of 4/13/2010

PAGE3 OF 3

280.00
280.00
0.00

500.00

Printed on 04/13/2010 at 5:50 PM



ORIGINAL

CIVIL COVER SHEET
Clark County, Nevada

Case No.

/095945, T

XX/

I,

Plaintiff: FITZGERALD'S CASINO/HOTEL and CANNON
COCHRAN MANAGEMENT SERVICES, INC.

Attorney: JOHN P, LAVERY, ESQ. (Bar # 004665) and JEANNE
P. BAWA, ESQ. (007359); and LEWIS BRISBOIS BISGAARD &
SMITH Lue, 400 South Fourth Street, Suite 500, Las Vegas NV

89101, (702) 893-3383

Defendants: GARY MOGG, and the STATE OF NEVADA,
DEPARTMENT OF ADMINISTRATION, HEARINGS
DIVISION, APPEALS OFFICE

Attorney: MELODIE C. SWANSON, ESQ., for GARY MOGG

11. NATURE OF CONTROVERSY

O ARBITRATION REQUESTED

Civil Cases

Real Property

Torts

O Landlord/Tenant

0 Unlawful Detainer
O Title to Property

O Foreclosure

O Liens

D Quiet Title

O Specific Performance
O Condemnation/Eminent Domain
O Other Real Property

O Partition

O Planning/Zoning

Negligence

O Negligence - Auto

O Negligence — Medical/Dental

DO Negligence - Premises Liability
(Slip.Fall)

O Negligence — Other

O Product Lizbility
O Product Liability/Motor Vehicle
O Other Torts/Product Liability
O Intentional Misconduct
0O Torts/Defamation (Libel or Slander)
O Interfere with Contract Rights
O Employment Torts
0O Other Torts
O Anti-trust
O Fraud/Misrepresentation
O [nsurance
O Legal Tort
O Unfair Competition

Probate

Other Civil

Filing Types

0 Summary Administration

0 General Administration

O Special Administration

O Set Aside Estates

0 Probate Trust/Conservatorships

0 Other Probate

W

218246

|

O Construction Defect

01 Breach of Contract
O Building & Construction
O Insurance Carrier
O Commercial Instrument
£ Other Contracts/Acct/Judgment
O Collection of Actions
O Employment Contract
0 Guarantee
B Sale Contract
O Uniform Commercial Code

K(Tivii Petition for Judicial Review
0O Other Administrative Law
O Department of Motor Vehicles
O Employer’s Insurance of Nevada

8 Appeal from Lower Court {also check applicable
civil case bax)

O Transfer from Justice Court
O Justice Court Civil Appeal

0 Civil Writ
O Other Special Proceeding

0 Other Civil Filing
O Compromise of Minor's Claim
O Conversion of Property
0O Damage to Property
O Employment Security
O Enforcement of Judgment
O Foreign Judgment — Civil
O Other Personal Property
O Recovery of Property
O Stockholder Suit
0O Other Civil Matters

111. Business Court Requested (I'lease cneck applicable category; for Clark or Washoe Counties only.)

O NRS Chapters 78-88
O Commodities (NRS 90)
O Securities (NRS 90)

O Investments (NRS 104B)
O Deceptive Trade Practices (NRS 598)
O Trademarks (NRS 600A)

O Enhanced Case Mgmt/Business
O Other Business Court Matters

June 24, 2009 s

4843-9708-4163.1




NEVADA ATTORNEY FOR INJURED WORKERS

1000 East William Street, Suite 208

Carson City, NV 89701

{(775) 684-7555

10
11
12
13
14
15
16
17
18
19
20
21

22

{702) 486-2830

23

24

2200 South Rancho Drive, Suite 230

Las Vegas, NV 89102

Electronically Filed

% 03/22/2010 10:06:12 AM

ORDD WZ‘- tkﬁ“"""""‘

GARY T. WATSON, ESQ., Deputy
Nevada Attorney for Injured Workers
Nevada State Bar No. 000450

2200 South Rancho Drive, Suite 230
Las Vegas, Nevada 89102

(702) 486-2830

Attorney for Respondent Gary Mogg

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

FITZGERALDS CASINO/HOTEL; AND
CANNON COCHRAN MANAGEMENT
SERVICES, INC.,

CASE NO. A-09-594516-J

II Petitioners,
DEPT NO. XXT

V.

GARY MOGG; and the DEPARTMENT OF TIME: 9:30 a.m.
ADMINISTRATION, HEARINGS
DIVISION, APPEALS OFFICE,

an Agency of the State of Nevada,

)
)
)
)
)
)
)
) DATE: February 17, 2010
)
)
)
)
)
Respondents. )
)

DECISTION AND ORDER
DENYING PETITION FOR JUDICIAL REVIEW

The Court, having reviewed the parties’ briefs and the
IlRecord,on Appeal on Petitioner’s Petition for Judicial Review,

and having considered arguments of counsel, and finding good

Ilcause therefore, hereby finds that the June 15, 2009 Decision and
Order of the appeals officer was not in violation of applicable
statutory and regulatory provisions, nor in excess of the
statutory authority of the appeals officer, nor made upon
unlawful procedures, nor affected by other errors of law. The
I!Court further finds that there is substantial, reliable and
probative evidence in the Record to support the Findings of Fact
lland Conclusions of Law contained in the appeals officer’s

Decision and Order S . SR

G Vomary s |Ls St Drs
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NEVADA ATTORNEY FOR INJURED WORKERS

1000 East William Street, Suite 208

Carson City, NV 89701

(775)684-7555

2200 South Rancho Drive, Suite 230

[as Vegas, NV 89102

(702) 486-2830

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Wherefore, it is the decision of this Court that the
appeals officer’s June 15, 2009 Decision and Order 1is hereby
AFFIRMED, and the Petition for Judicial Review is hereby
DISMISSED with prejudice. The previous July 27, 2009 Order
Granting Motion for Stay is RESCINDED.

~ IT IS SO ORDERED.
7%
DATED this /2 day of March, 2010.
%@J 2

DISTRICT COURT JUDGE

Submitted by:

sy TY TS,

GARY T. WATSON, ESQ., Deputy
Nevada Attorney for Injured Workers
Nevada State Bar No. 000450

2200 S. Rancho Drive, Suite 230

Las Vegas, Nevada 89102

(702) 486-2830

Attorney for Respondent Mogg

GTW_MOGG, GARY Order Denying PJR.WPD




(775) 684-7555
(702) 486-2830

NEVADA ATTORNEY FOR INJURED WORKERS

1000 East William Street, Suite 208

Carson City, NV 89701
2200 South Rancho Drive, Suite 230

Las Vegas, NV 89102

10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

25

26

277

283

Electronically Filed

03/23/2010 12:13:45 PM
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GARY T. WATSON, ESQ., Deputy

Nevada Attorney for Injured Workers
Nevada State Bar No.: 000450

2200 South Rancho Drive, Suite 230
Las Vegas, Nevada 89102

(702) 486-2830

Attorney for Respondent Gary Mogg

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

FITZGERALDS CASINO/HOTEL; AND
CANNON COCHRAN MANAGEMENT
SERVICES, INC.,

CASE NO. A-09-594516-J
DEPT NO. XXI

Petitioners,
vl

GARY MOGG; and the DEPARTMENT OF
ADMINISTRATION, HEARINGS
DIVISION, APPEALS OFFICE,
an Agency of the State of Nevada,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

NOTICE OF ENTRY OF ORDER

TO: FITZGERALDS CASINO/HOTEL and CCMSI, Petitioners; and
TO: JOHN P. LAVERY, ESQ., 1its counsel:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that a
DECISION AND ORDER DENYING PETITION FOR JUDICIAL REVIEW in the
above—entitled matter was entered herein on the 22" day of March,
2010, a true and correct copy of which 1s attached hereto.
DATED this day of March, 2010.
Respectfully submitted:
/s/ Gary T. Watson
GARY T. WATSON, ESQ., deputy
Nevada Attorney for Injured Workers
Nevada State Bar No.: 000450
2200 S. Rancho Drive Ste 230
Las Vegas, Nevada 89102

(702) 486-2830
Attorney for Respondent Mogg

818435-925925.WPD




(775) 684-7555
(702) 486-2830

NEVADA ATTORNEY FOR INJURED WORKERS

1000 East William Street, Suite 208

Carson City, NV 89701
2200 South Rancho Drive, Suite 230

Las Vegas, NV 89102

10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

25

26

277

283

CERTIFICATE OF SERVICE

Pursuant to NRCP 5 (b), I certify that I am an employee
of the State of Nevada, Nevada Attorney for Injured Workers, and
that service of the within and foregoing NOTICE OF ENTRY OF
DECISION AND ORDER DENYING PETITION FOR JUDICIAL REVIEW was made
this day by depositing for mailing at Las Vegas, Nevada, a true
copy of the attached document addressed to:

JOHN P. LAVERY, ESQ.

LEWIS, BRISBOIS, ET AL

400 S FOURTH STREET STE 500

LAS VEGAS NV 89101

GARY MOGG

2379 CLIFFWOOD DRIVE
HENDERSON NV 89074

DATED : 3/23/10

SIGNED : /s/ FErin Haislevy
ERIN HAISLEY




(775) 684-7555
(702) 486-2830

NEVADA ATTORNEY FOR INJURED WORKERS

1000 East William Street, Suite 208

Carson City, NV 89701
2200 South Rancho Drive, Suite 230

Las Vegas, NV 89102

10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

25

26

277

283

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

NOTICE OF ENTRY OF DECISTON AND ORDER

DENYING PETITION FOR JUDICTIAT, REVIEW

filed in District Court Case Number A-09-594516-J
X Does not contain the Social Security Number of any
person.
—OR~-

Contains the Social security Number of a person as
required by:

A, A specific State or Federal law, to wit:
B. For the administration of a public program or for

an application for a Federal or State grant.

/s/ Garv T. Watson 3/23/10

Signature Date

GARY T. WATSON, ESO., deputy Nevada

Attornevy for Injured Workers

Print Name

Attornev for Respondent

Title




(775)684-7555
(702) 486-2830

NEVADA ATTORNEY FOR INJURED WORKERS

1000 East William Street, Suite 208

Carson City, NV §970/
2200 South Rancho Dnive, Suite 230

Las Vegas, NV 89102

10
11
12
13
14
15
16
17
18
19
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22
23
24

25

Electronically Filed
.- % 03/22/2010 10:06:12 AM

ORDD m ig‘“‘“‘"

GARY T. WATSON, ESQ., Deputy
Nevada Attorney for Injured Workers
Nevada State Bar No. 000450

2200 South Rancho Drive, Suite 230
Las Vegas, Nevada 89102

(702) 486-2830

Attorney for Respondent Gary Mogg

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

FITZGERALDS CASINO/HOTEL; AND
CANNON COCHRAN MANAGEMENT
SERVICES, INC.,

CASE NO. A-09-594516-J
DEPT NO. XXI

Petitioners,

V -

DATE: February 17, 2010
GARY MOGG; and the DEPARTMENT OF TIME: 9:30 a.m.
ADMINISTRATION, HEARINGS
DIVISION, APPEALS OFFICE,

an Agency of the State of Nevada,

Respondents.

DECISION AND QORDER
DENYING PETITION FOR JUDICIAL REVIEW

The Court, having reviewed the parties’ briefs and the
Record on Appeal on Petitioner‘s Petition for Judicial Review,
and having considered arguments of counsel, and finding good
cause therefore, hereby finds that the June 15, 2009 Decision and
Order of the appeals officer was not in violation of applicable
statutory and regulatory provisions, nor in excess of the
statutory authority of the appeals officer, nor made upon
unlawtful procedures, nor affected by other errors of law. The
Court further finds that there is substantial, reliable and
probative evidence in the Record to support the Findings of Fact
and Conclusions of Law contained in the appeals officer’s
Decision and Order. .

O Volumary Dis LJ S!‘tp (hs
(1 lovaluntary (stat) Ois {11 Stip Jdgrat
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(775) 684-7555
(702) 486-2830

NEVADA ATTORNEY FOR INJURED WORKERS

1000 East Witliam Street. Suite 208

Carson City, NV 89701
2200 South Rancho Dnve, Suite 230

Las Vegas, NV 89102

10
11
12
13
14
15
16

17

18 |

19
20
21
22
23

24

Wherefore, 1t 1s the decision of this Court that the
appeals officer’s June 15, 2009 Decision and Order 1is hereby
AFFIRMED, and the Petition for Judicial Review 1s hereby
DISMISSED with prejudice. The previous July 27, 2009 Order
Granting Motion for Stay is RESCINDED.

IT IS SO ORDERED,

ras
DATED this /? day of March, 2010.
%@ Mo

DISTRICT COURT JUDGE

Submitted by:

Dy TV I

GARY T. WATSON, ESQ., Deputy
Nevada Attorney for Injured Workers
Nevada State Bar No. 000450

2200 S. Rancho Drive, Suite 230

Las Vegas, Nevada 89102

(702) 486-2830

Attorney for Respondent Mogg
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Civil Petition for Judicial COURT MINUTES July 13, 2009
Review
A-09-594516-] Fitzeralds Casino/ Hotel, Plaintiff(s)

vs.
Gary Mogg, Defendant(s)

July 13, 2009 3:00 AM Motion

HEARD BY: Adair, Valerie COURTROOM: RJC Courtroom 11C
COURT CLERK: Denise Husted

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- COURT ORDERED), motion GRANTED.

PRINT DATE:  04/13/2010 Page 1 of 3 Minutes Date: July 13, 2009
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DISTRICT COURT
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Civil Petition for Judicial COURT MINUTES February 01, 2010
Review
A-09-594516-] Fitzeralds Casino/ Hotel, Plaintiff(s)

vs.
Gary Mogg, Defendant(s)

February 01, 2010 3:00 AM Request

HEARD BY: Adair, Valerie COURTROOM: RJC Courtroom 11C
COURT CLERK: Denise Husted

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- COURT ORDERED, CONTINUED for hearing at the request of petitioners.

2/17/109:30 AM ORAL ARGUMENT ON PETITION FOR JUDICIAL REVIEW

PRINT DATE:  04/13/2010 Page 2 of 3 Minutes Date: July 13, 2009
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DISTRICT COURT
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Civil Petition for Judicial COURT MINUTES February 17, 2010
Review
A-09-594516-] Fitzeralds Casino/ Hotel, Plaintiff(s)

vs.
Gary Mogg, Defendant(s)

February 17, 2010 9:30 AM Request

HEARD BY: Adair, Valerie COURTROOM: RJC Courtroom 11C
COURT CLERK: Denise Husted

RECORDER: Janie Olsen

REPORTER:
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PRESENT:

JOURNAL ENTRIES

- COURT ORDERED, petition DENIED); Appeals Otficer's Decision STANDS.
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Certification of Copy

State of Nevada
} SS:

County of Clark

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

NOTICE OF APPEAL; CASE APPEAL STATEMENT; NOTICE OF FILING
BOND FOR COSTS ON APPEAL; DISTRICT COURT DOCKET ENTRIES; CIVIL COVER SHEET;
DECISION AND ORDER DENYING PETITION FOR JUDICIAL REVIEW; NOTICE OF ENTRY OF
ORDER; DISTRICT COURT MINUTES;

FITZGERALDS CASINO/HOTEL; CANNON
COCHRAN MANAGEMENT SERVICES,
INC., Case No: A594516
Dept No: XXI1
Plaintiff(s),
vs,

GARY MOGG; STATE OF NEVADA
DEPARTMENT OF ADMINISTRATION,
APPEALS OFFICE,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOQF, | have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada
This 13 day,of April 2010.

T 2
StevenD. eriérson, Clerk of:the Court
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