IN THE SUPREME COURT OF THE STATE OF NEVADA

IN THE MATTER OF AMENDMENTS ADKT 444
TO SU,PREME COURT RULE 111

ORDER SCHEDULING PUBLIC HEARING
AND REQUESTING PUBLIC COMMENTS g

EAIZABETH A, BROWN

Rbr RITEHECIURY

DEPULY CLERK |

On May 8, 2017, the Board of Governors of the State B:‘;r of
Nevada filed a petition to amend Supreme Court Rule 111 to focus
criminal conviction reporting requirements on criminal conduct that
adversely reflects on the lawyer’s integrity and fitness to practice law.
The proposed amendments are attached as Exhibit A.

The Nevada Supreme Court will conduct a public hearing on
the petition on Monday, July 17, 2017, at 2:30 p.m. in the Nevada
Supreme Court Courtroom, 408 East Clark Avenue, Las Vegas, Nevada.
The hearing will be videoconferenced to the Nevada Supreme Court
Courtroom, 201 South Carson Street, Carson City, Nevada.

Further, this court invites written comment from the bench,
bar, and public regarding the proposed amendments. An original and 8
copies of written comments are to be submitted to: Elizabeth A. Brown,
Clerk of the Supreme Court, 201 South Carson Street, Carson City,
Nevada 89701 by 5:00 p.m., July 5, 2017. Comments must be submitted in
hard-copy format. Comments submitted electronically will not be
docketed. Persons interested in participating in the hearing must notify

the Clerk no later than July 5, 2017.
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Hearing date: July 17, 2017, at 2:30 p.m.
Supreme Court Courtroom
408 East Clark Avenue
Las Vegas, Nevada 89101

Comment deadline: July 5, 2017, at 5:00 p.m.
Supreme Court Clerk’s Office
201 South Carson Street
Carson City, Nevada 89701

DATED this 25 day of May, 2017.

CMW . Cd.
Cherry d

cc:  Bryan K. Scott, President, State Bar of Nevada
Kimberly Farmer, Executive Director, State Bar of Nevada
All District Court Judges
Clark County Bar Association
Washoe County Bar Association
First Judicial District Bar Association
Administrative Office of the Courts

SUPREME COURT
OF
NEVADA

(0) 1947A =B




EXHIBIT A

Rule 111. Attorneys convicted of crimes.

1. “Conviction” defined. For purposes of this rule, in addition
to a final judgment of conviction, a “conviction” shall include a plea of guilty
or nolo contendere, a plea under North Carolina v. Alford, 400 U.S. 25 (1970),
or a guilty verdict following either a bench or a jury trial, regardless of
whether a sentence is suspended or deferred or whether a final judgment of
conviction has been entered, and regardless of any pending appeals.

2. Duty to inform bar counsel. Upon being convicted of a
crime by a court of competent jurisdiction, other than a misdemeanor traffic
violation not involving the use of alcohol or a controlled substance, an
attorney subject to these rules shall inform bar counsel within 30 days.

3. Court clerks to transmit proof of conviction. The clerk of
any court in this state in which an attorney is convicted of a crime, other than
a misdemeanor traffic violation not involving the use of alcohol or a
controlled substance, shall transmit a certified copy of proof of the conviction
to the supreme court and bar counsel within 10 days after its entry.

4. Bar counsel’s responsibility. Upon being advised that an

attorney subject to the disciplinary jurisdiction of the supreme court has been

convicted of
the—use-of-aleohol-or-a—controlled-substanee; any felony or “serious crime” as

defined hereinbelow, bar counsel shall obtain a certified copy of proof of the

conviction and shall file a petition with the supreme court, attaching the
certified copy. Upon being advised that an attorney subject to the disciplinary
jurisdiction of the supreme court has been convicted of a misdemeanor

involving the use of alcohol or a controlled substance and the offense is not



the attorney’s first such offense, bar counsel shall investigate and present the
matter to the appropriate panel of the disciplinary board prior to the filing of
the petition. The petition shall be accompanied by the panel's
recommendation regarding the appropriate disciplinary action, if any, to be
imposed under these or any other rules of the supreme court that pertain to
the conduct of attorneys.

5. Certified document conclusive. A certified copy of proof of
a conviction is conclusive evidence of the commission of the crime stated in it
in any disciplinary proceeding instituted against an attorney based on the
conviction.

]

6. Definition of “serious crime.” The term “serious crime”

means (1) a felony and (2) any crime less than a felony a-neeessaryelementof

erime, which adversely reflects on the attorney’s fitness to practice law, or

involves improper conduct as an attorney, interference with the
administration of justice, false swearing, misrepresentation, fraud, Willful
failure to file an income tax return, deceit, bribery, extortion,
misappropriation, theft, or an attempt or a conspiracy or solicitation of
another to commit a “serious crime.”

7. Suspension on certification. Upon the filing with the
supreme court of a petition with a certified copy of proof of the conviction,
demonstrating that an attorney has been convicted of a serious crime, the
court shall enter an order suspending the attorney, regardless of the
pendency of an appeal, pending final disposition of a disciplinary proceeding,
which shall be commenced by the appropriate disciplinary board upon
referral by the supreme court. For good cause, the court may set aside its

order suspending the attorney from the practice of law.




8. Referral to disciplinary board. Upon receipt of a petition
filed under subsection 4 of this rule, demonstrating that an attorney has been
convicted of a serious crime, the supreme court shall, in addition to
suspending the attorney in accordance with the provisions of subsection 7 of
this rule, refer the matter to the appropriate disciplinary board for the
institution of a hearing before a hearing panel in which the sole issue to be
determined shall be the extent of the discipline to be imposed. The panel
may, for good cause, postpone the proceeding until all appeals from the

conviction have been concluded.

10. 9. Reinstatement. An attorney suspended under the

provisions of subsection 7 629 of this rule may be reinstated by filing a
certificate with the supreme court demonstrating that the underlying
conviction has been reversed, but reinstatement will not terminate any
formal proceeding pending against the attorney, the disposition of which
shall be determined by the hearing panel on the basis of the available

evidence.



13- 10. Conviction of attorney who is prohibited from
practicing. If an attorney convicted of a crime is at that time prohibited
from practicing due to a disciplinary suspension or transfer to disability
inactive status under Rule 117, then the petition filed under subsection 7 ex-9
of this rule shall state that the attorney is prohibited from practicing and
under what provision. If the attorney has been suspended as discipline, then
the petition shall indicate the suspension’s length and whether the attorney
must file a reinstatement petition under Rule 116 to regain active status. The

supreme court shall then enter an appropriate order directing how the

conviction shall be addressed.



