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cc 
u.1 

LVMPD 63 (REV. 10-97) 

4SI\ 

• • 
LAS VEGAS METROPOLITAN POUCE DEPARTMENT 

FORENSIC LABORATORY EXAMINATION REQUEST - 

Requested By 	 Date 	Court Date (It Known) 	Agency 	 Primary Event/Case # 

Beczete— 	 Mille  	 Lk/N.1100 	ci130 1 (I - 054  1 

Detail/i3ureau . i 	 Phone# 	 Has there been a previous 	Incident 	 .. 

1Sb / il'Onr11C.IDe 	
.2.2.9  34,0  --I 	0 Justice 	0 District request submitterl on this 	..,..._ 

_ 	 case? ID Yes X.• No 	i r ll) la-PE a- ts) I DU.) 

0 
r- 

U) 

CC 

Suspect(s) 

bit e.ei•-1 0 Pc 1+1 	S  
victim(s) 

ANic-k-PreL L. 6 €s's EI  

0 Controlled Substances 
List Items that need to be analyzed below. Indicate the 
drug suspected in "Description of Evidence" below. 

Suspect(s) in Custody 

0 Yes 0 No 

Was a VALID Breath Test given? 0 Yes 0 No 

O Alcohol (Submit Blood Alcohol Kit. Blood In gray top tubes) 

O Drug Screen 	Urine 
0 Blood Drua Suspected 

, 
r 	, 	 NAME 	 IA NUMBER 	, SKS 

l] Latent Print Comparison — ■ 	 0 Yes 0 No 

• Latent Print Processing 	 ,.- 	 0 Yes 0 No 
u) List items to be processed below. 
z 	 _. 	. 	 0 Yes b No 
E 	

, 
a- • Other 	 , 	  

Describe on back if necessary 	AUG 11SR 	 0 Yes 0 No 
. 	.  

. 	. , 	 - 	
0 Yes 0 No 

0 Yes 0 No 

0 Hand—writing/Hand—printing Comparison 

(Submit Exemplars) 
0 Altered Documents O Other 	 .  

(Describe on back if necessary) 
List all items to be examined below. 

Bullet Comparison 
0 Toolmark Exam g Drug Fire Entry 

0 Cartridge Case Comparison 
- 0 Firearm Examination 
0 Serial Number Restoration 

O Gunshot Residue 
O Other 	  

(Describe on back if necessary) 

311 

• usr air gems ro DO examinee" =OW. Hererence any associareo t vent its miner roan primary 1) Lwow. 

EVIDENCE TO BE EXAMINED 
_ 

PIM # 	ITEM * 	BOOKED BY 	 DESCRIPTION OF EVIDENCE ' 	't:' 	IXESCRDIE REQUESTED ANALYSIS 	1 
LIST  EVENT irs OMER THAN PRIMARY ONE 

504,01h11}44, 	I MON Oft4VC, c.1 a 	Cornf *ILE 'to 	SEE 	IF. 	6.136.3 
1.6 - 3 	I I 	Inc A.A1 L. 	332/, 	se 4c.44 069 	 cSEGTEC• 	Slki.J._ LAS t Li C., S 	LIWTEI 

AMO 	FLE 0 1-4e Pg.° Teern Le 
tAs-reo . eutic..e. tu biL,x, flee 

, to-a. 	z 	1.1€11.. 	S4l0 	, eke:Tit.% (76c  eAsE 4s 1 Art%  li..) - 1 	LOA S 4i S -rteaD  Pa)  rt.*  AgAVE •  

. 	It 	 I' 	 ii0 	 11 4 	 FILE Ps e-- rv-N 
Si 	 1$ 

h 	 lit 	 1 0  SI 	 s 	I 
Li 	

II 	*0 

O - 6 	11 	qoe_relc4 U 3 t I D 	Bou_si 	 vocks3 M\As keel) Ce.Netac RIM* 

i 	ti. 	
,• 	,.• 

6.x.Le-r 	cy...p.branc,,i-rS 	
„, 	 „ 

_ 
% G 	i• 	tx 

LIST PERTINENT INFORMATION AND/OR BRIEFLY DESCRIBE DETAILS OF CASE ON THE REVERSE SIDE. 

DNA AND TRACE EVIDENCE ON REVERSE 

erv-, 
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ft) 1
-1 

• 

Event # 

T601%1 OVA 

O Headlight Examination 

O Shoe Print Comparison 

O lire impressions 
O Arson Analysis • 
O Other . 	  

Hair: 0 Head 0 Pubic (Submit Knowns in Serology Standards Kit) 
, Fiber: 0 Identify 0 Comparison (Submit Known Standards) 

Paint: 0 Victim Vehicle Impact Point 	0 Victim Vehicle Known 
0 Suspect Vehicle Impact Point :.,0 Suspect Vehicle Known 

- tall items to be examined below. 	 - • 

5 1  

LIST ALL KITS COLLECTED—CHECK- ../ • TO REQUEST ANALYSIS 

SEROLOGY STANDARDS KIT(S) 	 SEXAMLASSA1KTiOnS) 	 MEDICAL EXAMINERS KIT(S) 
and/or BUCCAL SWABS* 	 - _  

Suspect(s) 	 Victim(s) 	 Victim(s) 	
- 	• - 	- 

- 	--. 

et 
z 	 . 

- 	 . _ 0 	 -- ----4. - :- 	• - 	-_•_. 	, ; 	3 : - 	- 	 - 	•:-:_-...!..... 	.... , • 

• ...- 	 • 	---r.-.,', ,f; ,. 
• ' 	. 	• 

•NOTE: SEROLOGY STANDARDS KITS OR BUCCAL SWABS MUST BE OBTAINED FROM SUSPECTS PRIOR TO DNA ANALYSIS. 

	

LIST ALL ITEMS TO DE EXAMINED BELOW; PLEASE PRIORITIZE THE1TE/AS WHICH WOULD DE MOST 	. 
USEFUL IN MAKING YOUR CASE. LIST ITEMS INDIVIDUALLY. 

EVIDENCE TO BE EXAMINED 
aoscRiag mouESTED ANALYSIS  

PIG) 0 	ITEM 0 	ROOKED BY 	, 	' 	DESCRI'  FROM OF EVIDENCE 	Liar even' OS OMER THAN PR/MARY ONE HEII4 ,  
_ 

10 	tt• 	gPe..tnprva  3110 	u.L.1...Er 43 asigGry-Nei...vr 	tivokS 31 S eme)  Ff-Dn P1SOtte 
. 	 . .F.% ez tore..wTh 

I 

DETAILS/PERTINENT INFORMATION 
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9 	Bullet/Cartridge/Cartridge Case Worksheet 
Fvent g 07/ 	r1 	Page 	 

VFM 	 Date  V1-/-4 22(  

Item # 	I 7:11 --r 1 	7,13- f 3 	7 :73-/ V-7 713- (5-  

Oli, 	t/Case/Cart 	i't-Ti 	Case/Cart 16;119kase/Cart 	I; ullet/ ase/Cart 

Caliber 	3.57,-/ CS1 	130 	 l' -/ 6141-e  
Bullet Type 	A . 	Li) 	? 	iu: 	_ 

1 
Bullet Wt (gr) 	96(c  z_cp_ 	9q,7 	1,7 0.1-11.12A. 	54:7 31,  _ 

L&G/Dir. 	c_____. 	?7 	 — ,  

,L&G for comp.  

	

, 	  
ED Potential 	 0 	

_., 	  

Trace Evidence  
"vg-4,  6-rwrnj:, 

	

.. 	  

L.I.W. 	 , _ 	_  
2 

G,I.W. 

Sketch of  
Bullet 

	

, 	  

Case-Matl 

Primer/Annulus 

Headstamp 

Comments 	 44.- tAAA A--3,-ec.44-1, j2,=1. 	)21azi? -etCt 	1.,  

IXA1- 	1) -9-(1h-Z 	p at 	KCIV4-,4 

Examiner's 	
pe-kt, n  

Marks 	 17-01 `1"A _ 	  

I 

Examiner 



TION 
ibit 

Event # 	 
Examiner 

Bullet/Cartridge/Cartridge Case Worksheet 
Page 	 
Date g'A 

Item ? 	1 773 —/C, 	V 3-17 	7-72 _ Z 5 

----- BuljetiCase/Cart 	Bullet/Case/Cart 	Bullet/Case/Cart 1 Bulle teM•iirole. 
. 	

Caliber 	Pitt 31 	 al i....._ 4_ 

Bullet Type 	ttke (1411" HP 	 9 iifift.9-1-P 

Bullet Wt (gr) 	 /I(  

L&G/Dir. 

L&G for comp. 
,-- 	  

ID Potential 

Trace Evidence 	—1-15gv-k715)49-r-f 

• L.I.W. 	
. 

, 	 

611\714- 	  G.I.W. 	 C 

Sketch of 	 III 
Bullet • 

p 
pi e(cAt • 

Case-Matl 	 505`45 	9v-4.55 

Primer/Annulus 	 1Ui / 4A.)  12671 	Pt,  /fec42, 1  

	

r,c 	pa 
Headstamp 	 c." 	 

4 	%) 
41 t- 

Comments 	Mutt-Jett(M . 	1-7t ,O-14/41-- 	tot  oc6017.,  
.1itatt  -i) cYmmmit ,-, 	\J'A iill 	2ir 

3 	 g -x 
Examiner's 	17-1 ( 	 -

q  ,----- 	 ---- 	 u 
Marks 	clstri- 	 -21 
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THE CONFIDENTIAL PRE- 
SENTENCE 

INVESTIGATION REPORT 
WILL FOLLOW VIA U.S. 

MAIL 



HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 October 27, 1998 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

October 27, 1998 	9:00 AM 	Initial Arraignment 	INITIAL 
ARRAIGNMENT 
Relief Clerk: CAROL 
GREEN 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: Joseph 
Pavlikowski 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

JOURNAL ENTRIES 

- Mr. Coumou requested continuance until 11/10 to finalize negotiations. No objection by Mr. 
Golightly. COURT ORDERED, matter CONTINUED. 
BOND 
11/12/98 8:30 AM ARRAIGNMENT CONTINUED 

PRINT DA'IE: 08/11/2011 Page 1 of 68 	Minutes Date: 	October 27, 1998 



HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 November 12,1998 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

November 12,1998 8:30 AM 	Arraignment Continued 	ARRAIGNMENT 
CONTINUED Court 
Clerk: CAROL 
GREEN/cg Relief 
Clerk: PAULA 
GOODELL 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: Joseph 
Pavlikowski 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

JOURNAL ENTRIES 

- AGREEMENT TO TESTIFY FILED IN OPEN COURT. NEGOTIATIONS are as contained in the 
GUILTY PLEA AGREEMENT FILED IN OPEN COURT. Defendant DESKIN ARRAIGNED AND 
PLED GUILTY TO ACCESSORY TO MURDER (F). COURT ACCEPTED plea, ADJUDGED 
DEFENDANT GUILTY and ORDERED, matter referred to Parole and Probation and set for 
sentencing. 
BOND 
2/8/99 8:30 AM SENTENCING 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 November 24,1998 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

November 24,1998 8:30 AM 	Initial Arraignment 	INITIAL 
ARRAIGNMENT 
Court Clerk: LINDA 
SKINNER/Is Relief 
Clerk: CAROL 
GREEN 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: Joseph 
Pavlikowski 

PARTIES 
PRESENT: 	Lath, Christopher J. 	Attorney 

Nasby, Brendan J 	Defendant 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- DEFT ARRAIGNED, PLED NOT GUILTY AND INVOKED THE 60 DAY RULE. COURT 
ORDERED, matter set for trial. Court advised this date is a few days past the 60 day rule. All parties 
agreed. Mr. Sciscento will have 21 days from the filing of the transcript to file a writ. 
CUSTODY 
1/28/99 8:30 AM CALENDAR CALL 
2/1/99 9:00 AM JURY TRIAL 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 December 10, 1998 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

December 10, 1998 8:30 AM 	All Pending Motions 	ALL PENDING 
MOTIONS 12/10/98 
Relief Clerk: CAROL 
GREEN 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: Joseph 
Pavlikowski 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

JOURNAL ENTRIES 

- ARRAIGNMENT (TOMMIE BURNSIDE JR and JOTEE BURNSIDE) 
Defendant TOMMIE BURNSIDE, JR.: GUILTY PLEA AGREEMENT FILED IN OPEN COURT. 
NEGOTIATIONS: Deft. waived right to a Preliminary Hearing to enter plea of guilty to Information; 
State retains right to argue, but will not oppose with Defendant's other case. Defendant TOMMIE 
BURNSIDE, JR. ARRAIGNED AND PLED GUILTY TO ACCESSORY TO MURDER (F). COURT 
ACCEPTED plea, ADJUDGED DEFENDANT GUILTY and ORDERED, matter referred to Parole and 
Probation and set for sentencing. Further, COURT ORDERED, Police Report will be made a part of 
this plea. 
Defendant JOTEE BURNSIDE: GUILTY PLEA AGREEMENT FILED IN OPEN COURT. 
NEGOTIATIONS: Deft. waived right to a Preliminary Hearing to enter plea of guilty to Information; 
State retains right to argue. Defendant JOTEE BURNSIDE ARRAIGNED AND PLED GUILTY TO 
ACCESSORY TO MURDER (F). COURT ACCEPTED plea, ADJUDGED DEFENDANT GUILTY and 
ORDERED, matter referred to Parole and Probation and set for sentencing. Further, COURT 
ORDERED, Police Report will be made a part of this plea. 
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98C154293-2 

Regarding request for O.R. Release on behalf of Deft. Jotee Burnside, Court advised counsel to file 
written motion and get something from Intake Services and matter will be put on 12/15 calendar. 
Counsel advised that Deft. Tommie Burnside would join in motion. Matter will be on calendar as to 
both Defendants. 
CUSTODY (BOTH) 
12/15/98 8:30 AM DEFTS REQUEST FOR O.R. RELEASE (BOTH) 
2/25/99 8:30 AM SENTENCING (BOTH) 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 December 15, 1998 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

December 15, 1998 8:30 AM 	All Pending Motions 	ALL PENDING 
MOTIONS 12/15/98 
Court Clerk: LINDA 
SKINNER 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: Joseph 
Pavlikowski 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

JOURNAL ENTRIES 

- DEFT'S MOTION FOR OWN RECOGNIZANCE RELEASE OR HOUSE ARREST (JOTEE)...DEFT'S 
REQUEST FOR O.R. RELEASE (TOMMIE) 
Mr. Brooks advised the Intake Services Report denies an C. R. release, but would request house arrest 
as Deft's mother has a full time job and can afford the fees. Mr. Figler stated this applies to Tommie 
as well. Mr. Coumou opposed both motions because of Deft's gang affiliation and their records. 
COURT ORDERED, both Motions are DENIED, however, reduced the bail to $10,000 for each Deft. 
CUSTODY (BOTH) 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 January 08, 1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

January 08, 1999 8:30 AM 	Motion to Revoke Own 	STATE'S MOTION 
Recognizance Release 	TO REVOKE DEFT 

NASBY'S JAIL 
PRIVILEGES AND 
PLACE IN 
ISOLATION Relief 
Clerk: CAROL 
GREEN 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: 
Pavlikowski, Joseph 
S. 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan I 	Defendant 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- Mr. Sciscento advised that Defendant will stipulate to isolation until matter can be set for and 
Evidentiary hearing and Defendant would only request contact with his parents, daughter and two 
attorneys. Mr. Coumou stated no objection to contact with close family members. COURT 
ORDERED, matter CONTINUED for hearing; Defendant, having stipulated to being placed in 
isolation, will be allowed contact with parents, daughter and two attorneys. 
CUSTODY 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 January 22,1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

January 22, 1999 9:00 AM 	Motion to Revoke Own 	STATE'S MOTION 
Recognizance Release 	TO REVOKE DEFT 

NASBY'S JAIL 
PRIVILEGES AND 
PLACE IN 
ISOLATION Court 
Clerk: CAROL 
GREEN Relief Clerk: 
CONNIE 
KALSKI/CK 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: 
Pavlikowski, Joseph 
S. 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- Mr. Sciscento advised that the allegations made against Defendant will require him to call 
witnesses. Mr. Sciscento, therefore, requested matter be continued and be put at the end of the court's 
calendar. COURT ORDERED, matter CONTINUED. 
CUSTODY 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 January 28,1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

January 28,1999 	8:30 AM 	Calendar Call 	 CALENDAR CALL 
Court Clerk: LINDA 
SKINNER 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: 
Pavlikowski, Joseph 
S. 

PARTIES 
PRESENT: 	Brown, Philip H. 	Attorney 

Nasby, Brendan J 	Defendant 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- Mr. Brown appeared for Mr. Coumou and upon Court's inquiry, Mr. Sciscento advised he would 
not be ready for trial as he has a civil matter going on Monday. COURT ORDERED, matter 
CONTINUED with Motion set for Friday. 
CUSTODY 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES January 29, 1999 

98C154293-2 The State of Nevada vs Brendan J Nasby 

9:00 AM January 29, 1999 All Pending Motions ALL PENDING 
MOTIONS 1/29/99 
Relief Clerk: CAROL 
GREEN 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: Joseph 
Pavlikowski 

PARTIES 
PRESENT: Coumou, Frank 

Duffy, John L. 
Nasby, Brendan J 
Sciscertto, Joseph S. 

Attorney 
Attorney 
Defendant 
Attorney 

JOURNAL ENTRIES 

- CALENDAR CALL. ..STATE'S MOTION TO REVOKE DEFT'S JAIL PRIVILEGES AND TO PLACE 
HIM IN ISOLATION 
Argument by Mr. Coumou and Mr. Sciscento. Regarding Jury Trial, Mr. Sciscento advised that as he 
will be in another trial on Monday, he would request a continuance. Defendant had no objection to 
continuance of trial. COURT ORDERED, Trial Date VACATED; matter CONTINUED for Decision 
and Status Check on trial setting. Defendant's custody status will remain status quo. 
CUSTODY 
2/1/99 8:30 AM STATUS CHECK: TRIAL SETTING...STATE'S MOTION TO REVOKE DEFT'S JAIL 
PRIVILEGES AND TO PLACE HIM IN ISOLATION 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 February 01,1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

February 01, 1999 8:30 AM 	All Pending Motions 	ALL PENDING 
MOTIONS 2/1/99 
Relief Clerk: CAROL 
GREEN 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: Joseph 
Pavlikowski 

PARTIES 
PRESENT: 	Brown, Philip H. 	Attorney 

Duffy, John L. 	Attorney 
Nasby, Brendan J 	Defendant 

JOURNAL ENTRIES 

- STATUS CHECK: TRIAL SETTING...STATE'S MOTION TO REVOKE DEFT'S JAIL PRIVILEGES 
AND TO PLACE HIM IN ISOLATION 
Mr. Duffy advised that Mr. Sciscento is in Los Angeles and is requesting that matter be continued 
until tomorrow. COURT ORDERED, matter CONTINUED. 
CUSTODY 
CONTINUED TO: 2/2/99 8:30 AM 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 February 02,1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

February 02,1999 8:30 AM 	All Pending Motions 	ALL PENDING 
MOTIONS 2/2/99 
Relief Clerk: CAROL 
GREEN 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: Joseph 
Pavlikowski 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- STATUS CHECK: TRIAL SETTING...STATE'S MOTION TO REVOKE DEFT'S JAIL PRIVILEGES 
AND PLACE HIM IN ISOLATION 
COURT ORDERED, Deft's request to be released from isolation is DENIED; Defendant to remain in 
isolation, with contact only by Mr. Duffy, Mr. Sciscento, fiance, mother and child. Further, COURT 
ORDERED, matter set for Trial. 
CUSTODY 
4/29/99 8:30 AM CALENDAR CALL 
5/3/99 9:00 AM JURY TRIAL 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 February 08,1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

February 08,1999 	8:30 AM 	Sentencing 	 SENTENCING 
Court Clerk: LINDA 
SKINNER 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: 
Pavlikowski, Joseph 
S. 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

JOURNAL ENTRIES 

- Dawn Williams from the Division of Parole and Probation present. CONFERENCE AT BENCH. 
Pursuant to that conference, COURT ORDERED, matter CONTINUED. 
BOND 
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Request of Court 

COURTROOM: 

February 10,1999 	8:30 AM 

HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

AT THE REQUEST 
OF THE COURT 
Court Clerk: LINDA 
SKINNER 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: 
Pavlikowski, Joseph 
S. 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES February 10,1999 

98C154293-2 The State of Nevada vs Brendan J Nasby 

PARTIES 
PRESENT: Coumou, Frank 

Duffy, John L. 
Nasby, Brendan J 
Sciscento, Joseph S. 

Attorney 
Attorney 
Defendant 
Attorney 

JOURNAL ENTRIES 

- Mr. Coumou advised he had no objection to Deft's fiancee being allowed to visit Deft. Mr. Sciscento 
to prepare Order adding her name, Colleen Warner, to the list of visitors. 
CUSTODY 
CLERK'S NOTE: After calendar, Secretary advised an issue was not addressed and requested matter 
be put back on calendar for Friday. is. 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 February 12,1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

February 12,1999 	8:30 AM 	Request of Court 	 AT THE REQUEST 
OF THE COURT 
Court Clerk: LINDA 
SKINNER 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: Joseph 
Pavlikowski 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 

JOURNAL ENTRIES 

- Court advised there was a question regarding correspondence to and from Deft. Mr. Coumou 
advised he did not have a problem with Deft receiving or sending correspondence as long as it is 
monitored. COURT SO ORDERED and Mr. Coumou advised he would prepare the Order. 
DURING CALENDAR: Mr. Sciscento appeared and was apprised of what happened. Mr. Sciscento 
advised he would speak with Mr. Coumou as he wanted the Order to also contain the information 
regarding visitation. 
CUSTODY 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 February 25,1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

February 25,1999 	8:30 AM 	Sentencing 	 SENTENCING 
Court Clerk: LINDA 
SKINNER/LS Relief 
Clerk: CONNIE 
KALSKI 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: 
Pavlikowski, Joseph 
S. 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

JOURNAL ENTRIES 

- J.R. Haggerty from the Division of Parole and Probation present. Speaker Helen Jones tried to 
address the Court. Court directed Mr. Coumou to have Ms. Jones prepare a written statement and 
ORDERED, matter CONTINUED. 
CUSTODY 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 February 25,1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

February 25,1999 	8:30 AM 	Sentencing 	 SENTENCING 
Court Clerk: LINDA 
SKINNER/LS Relief 
Clerk: CONNIE 
KALSKI 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: Joseph 
Pavlikowski 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

JOURNAL ENTRIES 

- J.R. Haggerty from the Division of Parole and Probation present. Mr. Brooks advised Deft did not 
want to proceed with sentencing, but would like this continued for several months so that he might 
bail out. Upon Court's inquiry, Court DENIED this request. Parties argued and submitted. 
Statement by Deft. Having been ADJUDGED GUILTY of ACCESSORY TO MURDER (F), COURT 
ORDERED, in addition to the $25 Administrative Assessment Fee, DEFT JOTEE BURNSIDE 
SENTENCED to the Nevada Department of Prisons for a MAXIMUM term of (30) MONTHS with a 
MINIMUM parole eligibility of TWELVE (12) MONTHS with 121 days credit for time served. 
BOND, if any, EXONERATED. 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 March 04, 1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

March 04, 1999 	8:30 AM 	Sentencing 	 SENTENCING 
Court Clerk: CAROL 
GREEN Relief Clerk: 
SHARRY 
FRASCARELLI/sf 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: Joseph 
Pavlikowski 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

JOURNAL ENTRIES 

- Roy Stuart from the Division of Parole and Probation present. Statement by Mr. Coumou. Ms. 
Dickinson argued her case (C152990) be treated as a gross misdemeanor and Mr. Figler argued for 
boot camp and continuance of sentencing in this case. Defendant made statement. DEFENDANT 
BURNSIDE, having been ADJUDGED GUILTY of ACCESSORY TO MURDER (F), COURT 
ORDERED, in addition to the $25.00 Administrative Assessment fee, Defendant SENTENCED to a 
MAXIMUM term of THIRTY SIX (36) MONTHS in the Nevada Department of Prisons with a 
MINIMUM parole eligibility of TWELVE (12) MONTHS with 139 DAYS credit for time served. 

PRINT DA 1E: 08/11/2011 	 Page 18 of 68 	Minutes Date: 	October 27, 1998 



8:30 AM April 29, 1999 Calendar Call 

HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES April 29, 1999 

98C154293-2 The State of Nevada vs Brendan J Nasby 

CALENDAR CALL 
Relief Clerk: CAROL 
GREEN 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: Joseph 
Pavlikowski 

PARTIES 
PRESENT: Coumou, Frank 

Duffy, John L. 
Nasby, Brendan J 
Sciscento, Joseph S. 

Attorney 
Attorney 
Defendant 
Attorney 

JOURNAL ENTRIES 

- Mr. Coumou advised that State is ready, with 17 witnesses, with two out-of-State witnesses. Mr. 
Sciscento stated that he is ready, but co-counsel, Mr. Duffy may be in another trial beginning next 
week. COURT ORDERED, matter sent to OVERFLOW. 
CUSTODY 
4/30/99 9:00 AM CALENDAR CALL IN DEPT XIV (OVERFLOW FROM DEPT III) 
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9:00 AM April 30, 1999 Calendar Call 

HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES April 30, 1999 

98C154293-2 The State of Nevada vs Brendan J Nasby 

CALENDAR CALL 
(OVERFLOW FROM 
DEPT III) 
COUMOU/SCISCEN 
TO-17 WIT/2 
OUTS TATE/5DAYS 
Court Clerk: RITA 
LOPEZ 
Reporter/Recorder: 
JOE D'AMATO 
Heard By: Mosley, 
Donald M. 

PARTIES 
PRESENT: Coumou, Frank 

Duffy, John L. 
Nasby, Brendan J 
Sciscento, Joseph S. 

Attorney 
Attorney 
Defendant 
Attorney 

JOURNAL ENTRIES 

- Mr. Sciscento advised the Court Mr. Duffy is co-counsel in this matter. Colloquy between Court and 
Counsel regarding the length of trial and number of witnesses. Due to the Judge's Conference next 
week, COURT ORDERED, MATTER CONTINUED IN DEPARTMENT XIV TO SEE IF THE TRIAL 
CAN BE ENTERTAINED. 
CUSTODY 
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Calendar Call 9:00 AM May 03, 1999 

HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES May 03, 1999 

98C154293-2 The State of Nevada vs Brendan J Nasby 

CALENDAR CALL 
(OVERFLOW FROM 
DEPT III) 
COUMOU/SCISCEN 
TO-17 WIT/2 
OUTS TATE/5DAYS 
Court Clerk: JUDY 
NORMAN 
Reporter/Recorder: 
MAUREEN 
SCHORN Heard By: 
Donald Mosley 

PARTIES 
PRESENT: Coumou, Frank 

Duffy, John L. 
Nasby, Brendan J 
Sciscento, Joseph S. 

Attorney 
Attorney 
Defendant 
Attorney 

JOURNAL ENTRIES 

- Mr. Sciscento advised Mr. Duffy would be setting second chair in this matter. There not being a 
Courtroom available, COURT ORDERED, matter referred back to Dept. III for Trial setting; TRIAL 
DATE VACATED. 
CUSTODY 
5/6/99 8:30 AM TRIAL SETTING 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 May 06, 1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

May 06, 1999 8:30 AM 	Conversion Hearing Type TRIAL SETTING 
Court Clerk: LINDA 
SKINNER 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: Joseph 
Pavlikowski 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- CONFERENCE AT BENCH. Pursuant to that conference, COURT ORDERED, matter set for trial. 
Mr. Sciscento inquired if the Order for visit of Deft's mother, could also include Deft's father. Mr. 
Coumou had no opposition. COURT SO ORDERED. 
CUSTODY 
7/15/99 8:30 AM CALENDAR CALL 
7/19/99 9:00 AM JURY TRIAL 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 May 13, 1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

May 13, 1999 8:30 AM 	Sentencing 	 SENTENCING 
Relief Clerk: CAROL 
GREEN 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: 
Pavlikowski, Joseph 
S. 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

JOURNAL ENTRIES 

- Tom Tatten of the Division of Parole and Probation present. Mr. Golightly advised that State is 
aware that Defendant is out of the jurisdiction. Further, State is requesting a continuance and he has 
no objection. Mr. Coumou requested continuance until after July 19. COURT ORDERED, matter 
CONTINUED. 
BOND 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 July 15,1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

July 15, 1999 8:30 AM 	All Pending Motions 	ALL PENDING 
MOTIONS 7/15/99 
Court Clerk: LINDA 
SKINNER 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: Joseph 
Pavlikowski 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- CALENDAR CALL...DEFT'S MOTION IN LIMINE TO PRECLUDE EVIDENCE OF WITNESS 
INTIMDATION 
Upon Court's inquiry, Mr. Coumou advised he is not ready for trial as the witness that examined the 
gun and cassings will be unavailable. Further, Mr. Coumou advised Mr. Sciscento served an 
Amended Notice of Witnesses within 10 days of trial and two of these witnesses live out of State and 
there will not be enough time before trial to interview them. For these reasons, Mr. Coumou 
requested a continuance. Mr. Sciscento had no objection to a short continuance. COURT ORDERED, 
trial date VACATED and RESET and Motion set for today will be CONTINUED to calendar call. 
CUSTODY 
10/7/99 8:30 AM CALENDAR CALL 
10/11/99 9:00 AM JURY TRIAL 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 July 29,1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

July 29, 1999 8:30 AM 	Sentencing 	 SENTENCING 
Court Clerk: LINDA 
SKINNER 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: 
Pavlikowski, Joseph 
S. 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

JOURNAL ENTRIES 

- Larry Scott from the Division of Parole and Probation present. Mr. Golightly advised Deft is out of 
State and requested a continuance until after co-deft's trial, which is October 11. There being no 
objection, COURT SO ORDERED. 
BOND 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 July 29,1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

July 29, 1999 8:30 AM 	All Pending Motions 	ALL PENDING 
MOTIONS 7/29/99 
Court Clerk: LINDA 
SKINNER 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: Joseph 
Pavlikowski 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- DEFT'S MOTION FOR DISCOVERY...DEFT'S MOTION IN LIMINE TO PRECLUDE EVIDENCE OF 
OTHER GUNS NOT USED IN THE CRIME 
CONFERENCE AT BENCH. Upon Court's inquiry, Mr. Coumou had no objection to Deft's Motion 
for Discovery. COURT ORDERED, Motion GRANTED. Pursuant to conference, Mr. Sciscento to 
prepare Order to reproduce file. Mr. Coumou requested time to respond to Deft's second motion. 
Court directed Mr. Coumou to answer by 5 pm on 8/13 and Mr. Sciscento to reply by 5 pin on 8/20. 
Further, matter will be CONTINUED for argument to calendar call. 
CUSTODY 
10/7/99 8:30 AM DEFT'S MOTION IN LIMINE TO PRECLUDE EVIDENCE OF OTHER GUNS NOT 
USED IN THE CRIME 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 September 07, 1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

September 07, 1999 8:30 AM 	Motion 	 DEFT'S MOTION 
FOR ORDER TO 
TAKE VIDEO 
DEPOSITION AT 
TRIAL Court Clerk: 
LINDA SKINNER 
Reporter/Recorder: 
JAMES HELLESO 
Heard By: 
Pavlikowski, Joseph 
S. 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- CONFERENCE AT BENCH. Pursuant to that conference, COURT ORDERED, matter 
CONTINUED and TRANSFERED TO DEPT. 7 
CUSTODY 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 September 09, 1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

September 09, 1999 9:00 AM 	Motion 	 DEFT'S MOTION 
FOR ORDER TO 
TAKE VIDEO 
DEPOSITION AT 
TRIAL Court Clerk: 
TINA HURD 
Reporter/Recorder: 
PATSY SMITH 
Heard By: Mark 
Gibbons 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- Court advised he has read the pleadings. Mr. Sciscento advised the witness, Nina Hogue, is getting 
married and moving out of the country to Bangladesh or Thailand and may not be available for trial. 
Mr. Coumou advised there are too many questions regarding the availability of the witness. Court 
advised Ms. Hogue can be placed under subpoena and, if she is available, the deposition will not be 
used. Mr. Coumou objected to the video deposition and argued there is no authority for it and he 
does not want the other witnesses to decide not to appear and have their depositions taken as well. 
Mr. Coumou advised it is the State's position this is a concocted story and if this deposition is on tape, 
it can be shared with the other witnesses to solidify their story; these witnesses have been extremely 
uncooperative with the State. Mr. Coumou further argued there is no attached affidavit from this 
witness stating she is not going to be available. Mr. Sciscento advised he became aware of this 
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recently and wants to preserve her testimony; further, he gave the witnesses names and phone 
numbers to the State and it is not his responsibility if they do not cooperate with the State. Mr. 
Sciscento advised these witnesses have also received threats. COURT ORDERED, motion GRANTED 
and the video deposition will be taken in this courtroom at a time mutually convenient for both 
counsel; if the witness is available, the tape will not be used and the witness will be subpoenaed to be 
here, however, the deposition may be used for impeachment. At request of Mr. Coumou, COURT 
FURTHER ORDERED, this testimony is not to be shared with anyone and admonished deft. not to 
share the testimony he hears during the deposition. Counsel to contact the Court for a time. 
CUSTODY 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 October 07, 1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

October 07, 1999 9:00 AM 	All Pending Motions 	ALL PENDING 
MOTIONS 10-7-99 
Court Clerk: TINA 
HURD 
Reporter/Recorder: 
PATSY SMITH 
Heard By: Mark 
Gibbons 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- AS TO DEFT'S MOTION IN LIMINE TO PRECLUDE EVIDENCE OF OTHER GUNS NOT USED 
IN THE CRIME. ..Court FINDS the probative value is outweighed by the prejudicial effect, however, 
this would be proper for rebuttal if it comes up. COURT ORDERED, motion GRANTED. 
AS TO DEFT'S MOTION IN LIMINE TO PRECLUDE EVIDENCE OF WITNESS INTIMIDATION.. 
.COURT ORDERED, motion DENIED as this is relevant if deft. is shown to be the source of the 
intimidation. Colloquy regarding a pre-trial evidentiary hearing. Mr. Coumou advised he has a 
handwriting expert that states deft. Nasby is the source of these letters. Mr. Sciscento advised he is 
not prepared for trial at this time as he got the report of the firearms expert, Tory Johnson, a little late. 
Mr. Coumou objected to a continuance and advised this case has been continued countless times. AS 
to the discovery motion, Mr. Coumou advised it is speculative and Mr. Sciscento had ample time to 
do this as the motion was granted on July 29 and all paperwork requested had been photocopied 
previously as the State had no objection. Further, Mr. Coumou advised defense counsel has a duty to 
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provide notice of an expert which he has not received. Mr. Sciscento advised his request was for Mr. 
Johnson's personal notes and when his office called, they were told by Mr. Johnson's office that they 
would get to it when they got to it. COURT ORDERED, motion to continue is DENIED and trial will 
go forward Monday afternoon. 
CUSTODY 
10-11-99 1:30 PM JURY TRIAL 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 October 11, 1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

October 11, 1999 	1:30 PM 	Jury Trial 	 TRIAL BY JURY 
Court Clerk: 
JOSEPHINE BOHN 
Reporter/Recorder: 
RENEE SILVAGGIO 
Heard By: Gibbons, 
Mark 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Santacroce, Frederick Attorney 
A. 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- OUTSIDE THE PRESENCE OF THE JURY. Mr. Sciscento stated there was a motion granted 
regarding guns not used and he was concerned that witness Johnson would mention them. Mr. 
Coumou stated he has already spoken to the witness regarding that issue and they will not be 
mentioned. Colloquy regarding the removal of clips from the gun used outside the presence of the 
jury and the assault rifle not being admitted but released back to the crime scene analyst. Mr. 
Sciscento addressed the issue of a letter intercepted by the District Attorney's office as well as an 
audio tape. Court noted the letter was provided to the Court and it was reviewed. Mr. Coumou 
advised that the letter was obtained by search warrant, but he has found nothing of evidentiary value 
on the audio tape. Colloquy as to an evidentiary hearing on the issue of the letter. Court stated jury 
selection would begin and the hearing can be held tomorrow. IN THE PRESENCE OF THE JURY 
PANEL. Conference at the bench. Jury selection proceeded. Prospective panel admonished and 
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excused for the evening. OUTSIDE THE PRESENCE OF THE JURY. Court permitted the State to 
make its first peremptory challenge, juror #137 McNeal. Batson objection by Mr. Sciscento. 
Arguments by counsel. Court found the State had a rational basis for the challenge and, ORDERED, 
CHALLENGE APPROVED. Court in recess. 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 October 12, 1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

October 12, 1999 	11:00 AM 	Jury Trial 	 TRIAL BY JURY 
Court Clerk: 
JOSEHINE BOHN 
Reporter/Recorder: 
RENEE SILVAGGIO 
Heard By: Gibbons, 
Mark 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Santacroce, Frederick Attorney 
A. 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- Court reconvened with all present as before. Counsel stipulated to the PRESENCE OF THE JURY. 
Jury and alternates selected and sworn. Conference at the bench. Information ready by the Clerk of 
the Court. EXCLUSIONARY RULE INVOKED BY THE COURT. Opening statements by Mr. 
Coumou and Mr. Sciscento. Jury admonished and excused for the evening. OUTSIDE THE 
PRESENCE OF THE JURY. Mr. Santacroce moved for a mistrial based on the State's opening 
statement regarding the letter which was the basis for the hearing this date. Following arguments by 
counsel, COURT ORDEREDD, motion is DENIED. Court in recess. 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 October 12, 1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

October 12, 1999 	11:00 AM 	Hearing 	 HEARING Court 
Clerk: JOSEPHINE 
BOHN 
Reporter/Recorder: 
RENEE SILVAGGIO 
Heard By: Mark 
Gibbons 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Santacroce, Frederick Attorney 
A. 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- Court noted this is a hearing regarding the intimidation of witnesses. Testimony and exhibits 
presented. (See worksheets.) Mr. Sciscento moved to exclude testimony under the Fifth Amendment 
as well as the letter received after November 4. He stated that any statements made prior to that date 
are not a part of this motion. Opposition by Mr. Coumou who argued that this is a motion in limirte 
and should have been brout before the Court 10 days prior to the calendar call. Arugments of 
counsel regarding witness Holmes being an agent of the State. Court stated it will reserve decision 
until after reviewing the transcript of this hearing which the Court Reporter is ORDERED to prepare 
and submit to the Court. Court advised counsel the transcript will be reviewed to determine when 
the letters were delivered and when the witness spoke to the police. COURT ORDERED, RULING 
RESERVED on the Fifth Amendment issue and witness Holmes working as an agent of the State. Mr. 
Santacroce moved to exclude testimony and conclusions of Kelly Daubert regarding handwriting 
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comparisons. Court stated the defense can cross examine on that issue and ORDERED, motion is 
DENIED. 
CUSTODY 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 October 13, 1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

October 13, 1999 	1:30 PM 	Jury Trial 	 TRIAL BY JURY 
Court Clerk: 
JOSEPHINE BOHN 
Reporter/Recorder: 
RENEE SILVAGGIO 
Heard By: Gibbons, 
Mark 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Santacroce, Frederick Attorney 
A. 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- Court reconvened with all present as before. Counsel stipulated to the PRESENCE OF THE JURY. 
Testimony and exhibits presented. (See worksheets.) Jury admonished and excused for lunch recess. 
Court reconvened with all present as before. Counsel stipulated to the PRESENCE OF THE JURY. 
Testimony continued. Exhibits admitted. Jury admonished and excused. Evening recess. 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 October 14, 1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

October 14, 1999 	11:00 AM 	Jury Trial 	 TRIAL BY JURY 
Court Clerk: 
JOSEPHINE BOHN 
Reporter/Recorder: 
RENEE SILVAGGIO 
Heard By: Gibbons, 
Mark 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Santacroce, Frederick Attorney 
A. 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- Court reconvened with all present as before. Counsel stipulated to the PRESENCE OF THE JURY. 
Testimony and exhibits presented. (See worksheets.) Counsel stipulated to the chain of custody of 
exhibits 52, 52A, 52B and 52C. Counsel further stipulated to exhibit 52 being WITHDRAWN AND 
RETURNED TO Officer McPhail of Metro. Jury admonished and excused. Evening recess. 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 October 15, 1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

October 15, 1999 	1:30 PM 	Jury Trial 	 TRIAL BY JURY 
Court Clerk: TINA 
HURD 
Reporter/Recorder: 
Renee Silvaggio 
Heard By: Gibbons, 
Mark 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Santacroce, Frederick Attorney 
A. 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- 11:15 A.M.--OUTSIDE THE PRESENCE OF THE JURY, Court advised records from the jail have 
been subpoenaed and he has reviewed them with Mitchell Cohen, DDA, and there are two possible 
names that may pertain to this case. Court advised he has asked Mr. Cohen to make copies of those 
two possibilities and provide those to counsel. Mr. Sciscento advised there is an issue regarding the 
visitation records. Off record conference between Court and Mr. Cohen. On the record, Court 
advised he did not see any names of anyone involved in this case on the records excpet Mr. Buczek. 
11:20 a.m.--Counsel stipulated to the presence of the Jury. Further testimony and exhibits presented 
per worksheets. 12:42 p.m.--Jury admonished and excused for lunch, to return at 2:00 p.m. OUTSIDE 
THE PRESENCE OF THE JURY, Court admonished deft. Nash y regarding his right not to be 
compelled to testify. Upon Court's inquiry, counsel and deft. stipulated to WAIVE the penalty phase 
if there is a conviction and deft. is to be sentenced by the Court. COURT SO ORDERED. 
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2:05 P.M.--Counsel stipulated to the presence of the Jury. Further testimony and exhibits presented. 
3:41 p.m.--OUTSIDE THE PRESENCE OF THE JURY, Court addressed the issue of John Holmes' 
testimony. Colloquy regarding when John Holmes spoke with law enforcement. State advised there 
was no interrogation going on, however, there may be a Sixth Amendment issue; John Holmes 
subsequently received a letter with names and addresses of people deft. wanted intimidated or killed 
and that is a separate crime. Court advised that sounds like a Petrocelli issue. Court stated his 
findings and ORDERED, the letter will be EXCLUDED as the prejudice outweighs the probative 
value. Brief recess taken. 4:08 p.m.--Counsel stipulated to the presence of the Jury. Further 
testimony and exhibits presented. Court admonished the Jury and excused them for the weekend at 
5:10 p.m. to return at 1:30 p.m. Monday afternoon. OUTSIDE THE PRESENCE OF THE JURY, 
colloquy regarding scheduling. Mr. Sciscento requested the State bring back Jerimiah Deskin. 
COURT SO ORDERED. Court adjourned for the weekend. 
CUSTODY 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 October 18, 1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

October 18, 1999 	9:00 AM 	Jury Trial 	 TRIAL BY JURY 
Court Clerk: TINA 
HURD/th Relief 
Clerk: Blanca 
Madrigal 
Reporter/Recorder: 
PATSY SMITH 
Heard By: Gibbons, 
Mark 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- 11:28 A.M.--Deft's presence waived. Counsel stipulated instructions may be settled on the record 
before both sides rest on the record with counsel having the right to additional instructions if further 
issues arise. Jury Instructions settled on the record. Off the record at 11:38 a.m. 
1:30 P.M.--Counsel stipulated to the presence of the Jury. State rested. Conference at the bench. 1:33 
p.m.--OUTSIDE THE PRESENCE OF THE JURY, Mr. Sciscento moved to dismiss on the grounds the 
State did not prove their case beyond a reasonable doubt and argued. State argued this should be 
argued to the Jury as an issue of fact. Court FINDS the State has set forth a prima facie case and 
ORDERED, motion DENIED. 1:36 p.m.--IN THE PRESENCE OF THE JURY, Defense rested. Court 
instructed the Jury. Closing arguments by counsel. 3:25 p.m.--Bailiff sworn to take charge of the 
Jury. Court explained the scheduling to the Jury. At the hour of 3:28 p.m. this date, Jury retired to 
commence deliberations. Court in recess. 

PRINT DA 1E: 08/11/2011 	 Page 41 of 68 	Minutes Date: 	October 27, 1998 



98C154293-2 

5:00 P.M.—Jury admonished and excused for the evening to return at 9:00 a.m. tomorrow morning. 
CUSTODY 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 October 19, 1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

October 19, 1999 	9:00 AM 	Jury Trial 	 TRIAL BY JURY 
Court Clerk: TINA 
HURD/th Relief 
Clerk: Blanca 
Madrigal 
Reporter/Recorder: 
PATSY SMITH 
Heard By: Mark 
Gibbons 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- 9:00 A.M.--Jury retired to continue deliberations. 
1:34 P.M.--Counsel stipulated to the presence of the Jury. Jury returned with VERDICTS of GUILTY 
OF COUNT I - CONSPIRACY TO COMMIT MURDER (F) and GUILTY OF COUNT II- FIRST 
DEGREE MURDER WITH USE OF A DEADLY WEAPON (F). Jury polled at request of Mr. Sciscento; 
12 affirmed. Court thanked and excused the Jury at 1:38 p.m. OUTSIDE THE PRESENCE OF THE 
JURY, deft. Nasby having been found guilty, COURT ORDERED, matter REFERRED to P&P and set 
for sentencing; deft. REMANDED TO CUSTODY. 
CUSTODY 
11-29-99 9:00 AM SENTENCING 

PRINT DA 1E: 08/11/2011 	 Page 43 of 68 	Minutes Date: 	October 27, 1998 



HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 October 28, 1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

October 28, 1999 	9:00 AM 	Sentencing 	 SENTENCING 
Court Clerk: 
JOSEPHINE BOHN 
Reporter/Recorder: 
RENEE SILVAGGIO 
Heard By: Mark 
Gibbons 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

JOURNAL ENTRIES 

- Susan Bowler of Parole and Probation present. DEFENDANT DESKIN ADJUDGED GUILTY of 
ACCESSORY TO MURDER (F). Statements by counsel and defendant. COURT ORDERED, in 
addition to the $25.00 Administrative Assessment fee, Defendant SENTENCED to a MAXIMUM of 
SIXTY (60) MONTHS and a MINIMUM of TWENTY-FOUR (24) MONTHS in the Nevada 
Department of Prisons SUSPENDED; placed on PROBATION for a FIXED period of FIVE (5) YEARS. 
CONDITIONS: 1. Search clause for the detection of weapons and evidence of gang affiliation. 2. 
Complete 40 hours of community service work each month of probation not to exceed the provisions 
of NRS 176.087 unless employed full time. 3. Have no association with Brendan Nasby, Tommie 
Burnside and Jotee Burnside during probation. 4. Have no contact or association with any member of 
a gang during probation. 5. Pay a $10,000.00 fine during the term of probation on a monthly basis. 
Defendant ORDERED to report to P & P immediately upon leaving the courtroom or a bench warrant 
will issue. BOND, if any, EXONERATED. 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 November 29,1999 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

November 29,1999 9:00 AM 	Sentencing 	 SENTENCING 
Court Clerk: TINA 
HURD 
Reporter/Recorder: 
PATSY SMITH 
Heard By: Mark 
Gibbons 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Santacroce, Frederick Attorney 
A. 
Sciscento, Joseph S. 	Attorney 

JOURNAL ENTRIES 

- Tom Tatten of Parole and Probation present. Mr. Sciscento requested a brief continuance as he 
received the PSI report late Wednesday afternoon at which time he was out of state; further, he has 
received additional letters over the weekend. Mr. Sciscento stated he understands there are speakers 
and suggested a bifurcated hearing, allowing the speakers to speak today and continuing the rest of 
the sentencing. State objected to bifurcating as the victim's family has travelled a great distance and 
want to see deft. sentenced so they can have closure; however, he would have no objection to trailing 
the matter so Mr. Sciscento can go over the PSI report with deft. Colloquy. COURT ORDERED, 
matter TRAILED until 2:00 p.m. this afternoon. 
2:20 P.M.--Matter recalled with all present as before. DEFT. NASBY ADJUDGED GUILTY OF 
COUNT I - CONSPIRACY TO COMMIT MURDER (F) and COUNT II- FIRST DEGREE MURDER 
WITH USE OF A DEADLY WEAPON (F). Sworn statements made by victim's grandmother and 
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mother, ELLEN BEAVER-JONES and VELMA BEASLEY, and deft's mother, BRENDA NASBY. 
Matter argued and submitted. COURT ORDERED, in addition to the $25.00 Administrative 
Assessment fee, deft. is SENTENCED to a MAXIMUM term of ONE HUNDRED TWENTY (120) 
MONTHS with a MINIMUM parole eligibility of FORTY-EIGHT (48) MONTHS in the Nevada 
Department of Prisons for Count I and SENTENCED to LIFE WITH THE POSSIBILITY OF PAROLE 
plus an equal and CONSECUTIVE term of LIFE WITH THE POSSIBILITY OF PAROLE for use of a 
deadly weapon. for Count II, CONSECUTIVE to Count I, with 480 DAYS credit for time served. 
BOND, if any, EXONERATED. Mr. Sciscento advised deft's visitors have been restricted to his 
mother, fiancee and child by court order and requested that be lifted. State advised he moved for 
that when he found all his witnesses were being intimidated and threatened; deft. is obviously not in 
isolation now or he would not have these new charges for Battery on a Corrections Officer. COURT 
ORDERED, the Court order restricting visitation is LIFTED and matter is left to the discretion of the 
jail commander. Mr. Sciscento advised, as to the appeal, he believes there will be a conflict as the 
Special Public Defender represented one of the co-defts. and requested the Court appoint Mr. 
Santacroce. State took no position. COURT ORDERED, Mr. Santacroce is APPOINTED to represent 
deft. Nasby on appeal. Off the record at 3:16 p.m. 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 September 17, 2001 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

September 17, 2001 9:00 AM 	Motion 	 DEFT'S PRO PER 
MTN TO 
DISCOVERY 
PRODUCTION/IRA 
NSMISSION OF 
DOCUMENTS/38 
Court Clerk: Denise 
Husted Heard By: 
Nancy Saitta 

PARTIES 
PRESENT: 	Brower, Keith 	Attorney 

JOURNAL ENTRIES 

- COURT noted Defendant has failed to file a writ and is not entitled to the documents, therefore 
ORDERED, motion DENIED. 
NDC 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 February 25, 2002 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

February 25, 2002 	9:00 AM 	Motion 	 DEFT'S PRO PER 
MTN FOR 
DISCOVERY 
PRODUCTION AND 
TRANSMISSIONS 
OF DOCUM/42 
Court Clerk: Denise 
Husted 
Reporter/Recorder: 
Kristine Cornelius 
Heard By: Saitta, 
Nancy M 

PARTIES 
PRESENT: 	Goettsch, Becky S. 	Attorney 

JOURNAL ENTRIES 

- COURT noted no opposition from the State and ORDERED, motion CONTINUED to 4/8/02; State 
to file response. 
NDC 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 April 08, 2002 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

April 08, 2002 9:00 AM 	All Pending Motions 	ALL PENDING 
MOTIONS 4/8/02 
Court Clerk: Amber 
Farley 
Reporter/Recorder: 
Kristine Cornelius 
Heard By: Nancy 
Saitta 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Santacroce, Frederick Attorney 
A. 

JOURNAL ENTRIES 

- F. SANTACROCE'S MOTION TO WITHDRAW AS COUNSEL Mr. Santacroce stated he took this 
case on the appeal, the appeal was denied and the conviction was affirmed. COURT ORDERED, 
Motion GRANTED, order signed in open court. 
DEFT'S PRO PER MOTION FOR DISCOVERY PRODUCTION...DEFT'S PRO PER PETITION FOR 
WRIT OF HABEAS CORPUS...DEFT'S PRO PER MOTION FOR APPOINTMENT OF COUNSEL 
...DEFTS PRO PER MOTION TO PROCEED IN FORMA PAUPERIS...DEFTS PRO PER MOTION TO 
ATTACH SUPPLEMENTAL EXHIBIT TO PETITION FOR POST CONVICTION RELIEF...DEFT'S 
PRO PER MOTION FOR EVIDENTIARY HEARING 
Mr. Coumou stated he doesn't believe an evidentiary hearing is needed and that the motions can be 
ruled on. Court indicated that it will continue this matter for thirty days to ensure that everything 
has been fully reviewed, and SO ORDERED. 
NDC 
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98C154293-2 

ABOVE MOTIONS CONTINUED TO: 5/6/02 9:00 AM 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 May 06, 2002 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

May 06, 2002 9:00 AM 	All Pending Motions 	ALL PENDING 
MOTIONS 5/6/02 
Court Clerk: Amber 
Farley 
Reporter/Recorder: 
Debra Vanblaricom 
Heard By: Nancy 
Saitta 

PARTIES 
PRESENT: 	Lawson, Tamara F. 	Attorney 

JOURNAL ENTRIES 

- DEFT'S PRO PER MOTION FOR DISCOVERY PRODUCTION...DEFTS PRO PER PETITION FOR 
WRIT OF HABEAS CORPUS...DEFT'S PRO PER MOTION FOR APPOINTMENT OF COUNSEL 
...DEFTS PRO PER MOTION TO PROCEED IN FORMA PAUPERIS...DEFT'S PRO PER MOTION TO 
ATTACH SUPPLEMENTAL EXHIBIT TO PETITION FOR POST CONVICTION RELIEF...DEFT'S 
PRO PER MOTION FOR EVIDENTIARY HEARING 
COURT ORDERED, Mr. Christiansen appointed as counsel. Neither Defendant nor Mr. Christiansen 
present, COURT ORDERED, matters CONTINUED. 
NDC 
CONTINUED TO: 6/24/02 9:00 AM 
CLERK'S NOTE: Minute Order AMENDED to reflect the Court's appointment of counsel. /af 
5/10/02 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 June 24, 2002 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

June 24, 2002 9:00 AM 	All Pending Motions 	ALL PENDING 
MOTIONS 6/24/02 
Court Clerk: Amber 
Farley 
Reporter/Recorder: 
Kristine Cornelius 
Heard By: Nancy 
Saitta 

PARTIES 
PRESENT: 	Brown, David T. 	Attorney 

Lawson, Tamara F. 	Attorney 
Nasby, Brendan J 	Defendant 

JOURNAL ENTRIES 

- DEFT'S PRO PER MOTION FOR DISCOVERY PRODUCTION AND TRANSMISSION OF 
DOCUMENTS...DEFTS PRO PER PETITION FOR WRIT OF HABEAS CORPUS...DEFT'S PRO PER 
MOTION TO PROCEED IN FORMA PAUPERIS...DEFTS PRO PER MOTION TO ATTACH 
SUPPLEMENTAL EXHIBIT TO PETITION FOR POST CONVICTION RELIEF... DEFT'S PRO PER 
MOTION FOR EVIDENTIARY HEARING 
MATTERS CONTINUED to 7/1/02. 
DEFT'S PRO PER MOTION FOR APPOINTMENT OF COUNSEL 
Conference at bench. Pursuant to same, Mr. Christiansen's office is REMOVED from the case and 
Lori Teicher is APPOINTED. Matter set for confirmation of counsel. 
NDC 
7/1/02 9:00 AM CONFIRMATION OF COUNSEL (L. TEICHER) 
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98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 July 01, 2002 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

July 01, 2002 

HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

9:00 AM 	All Pending Motions 	ALL PENDING 
MOTIONS 7/1/02 
Court Clerk: Amber 
Farley 
Reporter/Recorder: 
Tina Smith Heard 
By: Kathy Hardcastle 

COURTROOM: 

PARTIES 
PRESENT: 	Teicher, Lori C. 	Attorney 

Wall, David T. 	Attorney 

JOURNAL ENTRIES 

- DEFT'S PRO PER MOTION FOR DISCOVERY PRODUCTION AND TRANSMISSION OF 
DOCUMENTS...DEFT'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS...DEFT'S PRO PER 
MOTION TO PROCEED IN FORMA PAUPERIS...DEFTS PRO PER MOTION TO ATTACH 
SUPPLEMENTAL EXHIBIT TO PETITION FOR POST CONVICTION RELIEF... DEFT'S PRO PER 
MOTION FOR EVIDENTIARY HEARING...CONFIRMATION OF COUNSEL (L. TEICHER) 
Ms. Teicher confirmed as counsel. COURT ORDERED, counsel to work out a briefing schedule and 
ORDERED, matter set for a status check in forty-five days. 
NDC 
8/19/02 9:00 AM STATUS CHECK: PENDING MOTIONS 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 August 19, 2002 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

August 19, 2002 	9:00 AM 	Status Check 	 STATUS CHECK: 
PENDING 
MOTIONS Court 
Clerk: Amber Farley 
Reporter/Recorder: 
Kristine Cornelius 
Heard By: Nancy 
Saitta 

PARTIES 
PRESENT: 	Nasby, Brendan J 	Defendant 

Teicher, Lori C. 	Attorney 
Wall, David T. 	Attorney 

JOURNAL ENTRIES 

- Ms. Teicher stated she has met with the Defendant and now has the file; requested a briefing 
schedule be set. COURT SO ORDERED, as follows: 
Opening due 11/22/02 Response due 12/20/02 Reply due 1/24/02 
Matter set for hearing. 
NDC 
2/5/03 9:00 AM ARGUMENT: POST-CONVICTION WRIT 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 February 02, 2004 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

February 02, 2004 	9:00 AM 	Motion for Substitution 	DEFT'S PRO PER 
MTN FOR 
SUBSTITUTION 
COUNSEL/54 Court 
Clerk: Amber Farley 
Reporter/Recorder: 
Kristine Cornelius 
Heard By: Nancy 
Saitta 

PARTIES 
PRESENT: 	Owens, Steven S. 	Attorney 

JOURNAL ENTRIES 

- Court noted that prior appointed counsel, Ms. Teicher, has gone to the Federal Public Defender's 
office, and ORDERED, new counsel is appointed. 
NDC 
CLERK'S NOTE: The Clerk contacted Tony Sgro, who stated he would accept the appointment, and 
confirmed as counsel. Status check date set in court for confirmation is changed to a status check on 
the setting of a briefing schedule. 
3/1/04 9:00 AM STATUS CHECK: BRIEFING SCHEDULE 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 March 01, 2004 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

March 01, 2004 	9:00 AM 	Status Check 	 STATUS CHECK: 
BRIEFING 
SCHEDULE Court 
Clerk: Amber Farley 
Reporter/Recorder: 
Dick Kangas Heard 
By: Nancy Saitta 

PARTIES 
PRESENT: 	Owens, Steven S. 	Attorney 

Sgro, Anthony P. 	Attorney 

JOURNAL ENTRIES 

- Mr. Sgro stated the writ was filed in July 2002 and never litigated, and recounted the procedural 
history regarding the writ. Mr. Sgro stated the writ was filed 1/30/02, which cures the one-year time 
bar. Mr. Owens requested that issue be argued, stating that good cause must be shown for the delay. 
Bench conference. The Court set a briefing schedule, as follows: Opening due 9/3/04; Response due 
11/12/04; Reply due 11/17/04; 
and matter set for argument. 
NDC 
1/10/05 9:00 AM ARGUMENT: WRIT 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 March 02, 2005 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

March 02, 2005 	9:00 AM 	Hearing 	 ARGUMENT: POST- 
CONVICTION 
WRIT Court Clerk: 
Kristen Brown 
Reporter/Recorder: Jo 
Anne Pierpont 
Heard By: Cory, Ken 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Sgro, Anthony P. 	Attorney 

JOURNAL ENTRIES 

- At the request of counsel, COURT ORDERED, matter CONTINUED to be heard in front of Judge 
Saitta. 
NDC 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 May 02, 2005 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

May 02, 2005 	9:00 AM 	Hearing 	 ARGUMENT: POST- 
CONVICTION 
WRIT Relief Clerk: 
Jennifer Kimmel 
Reporter/Recorder: Jo 
Anne Pierpont 
Heard By: Nancy 
Saitta 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Sgro, Anthony P. 	Attorney 

JOURNAL ENTRIES 

- Argument by counsel. COURT NOTED, an Evidentiary Hearing shall be conducted to ascertain if 
the conduct of the trial attorney rises to a level of effectivness in this matter. Court additionally 
STATED that ineffectiveness at the appellate level may or may not be the result of certain issues not 
being raised. COURT directed counsel to limit testimony to Mr. Santacroce and Mr. Sciscento at the 
upcoming hearing. Discussion regarding tactical decisions for trial. COURT ORDERED, Evidentiary 
Hearing set. 
NDC 
6/10/05 9:00 A.M. EVIDENTIARY HEARING: TRIAL STRATEGY (INEFFECTIVE ASSISTANCE OF 
COUNSEL) 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 September 02, 2005 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

September 02, 2005 11:00 AM 	Evidentiary Hearing 	EVIDENTIARY 
HEARING RE: 
TRIAL STRATEGY 
(INEFFECTIVE 
ASSISTANCE OF 
COUNSEL) Relief 
Clerk: Theresa Lee 
Reporter/Recorder: Jo 
Anne Pierpont 
Heard By: Saitta, 
Nancy M 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Michaelides, Thomas Attorney 
C. 

JOURNAL ENTRIES 

- (Witnesses present, Joseph Sciscento, Esq. and Frederick Santacroce, Esq.) 
Deft not present. Mr. Michaelides contacted Mr. Sgro whom he is appearing for and was informed he 
wanted the deft present for the hearing. COURT ORDERED, hearing CONTINUED, State to prepare 
a new Order to Transport. Counsel believed the hearing could take one hour. 
NDC 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 September 26, 2005 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

September 26, 2005 10:30 AM 	Evidentiary Hearing 	EVIDENTIARY 
HEARING RE: 
TRIAL STRATEGY 
(INEFFECTIVE 
ASSISTANCE OF 
COUNSEL) Court 
Clerk: Kristen Brown 
Reporter/Recorder: Jo 
Anne Pierpont 
Heard By: Saitta, 
Nancy M 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 

JOURNAL ENTRIES 

- Court advised the deft. that it received information that the deft. was not transported and called off 
Mr. Sciscento, therefore, ORDERED, matter CONTINUED. 
NDC 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 November 09, 2005 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

November 09, 2005 10:30 AM 	Evidentiary Hearing 	EVIDENTIARY 
HEARING RE: 
TRIAL STRATEGY 
(INEFFECTIVE 
ASSISTANCE OF 
COUNSEL) Court 
Clerk: Kristen Brown 
Reporter/Recorder: Jo 
Anne Pierpont 
Heard By: Nancy 
Saitta 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Michaelides, Thomas Attorney 
C. 
Nasby, Brendan J 	Defendant 

JOURNAL ENTRIES 

- Frederick Santacroce, Esq. and Joseph Sciscento, Esq., sworn and testified. Argument by Mr. 
Coumou. Mr. Michaelides requested to file a written response. Court stated it will give Mr. 
Michaelides 30 days to file a written response and will give the State 30 days to file a reply. COURT 
ORDERED, matter set for argument. 
NDC 
1/11/06 11:00 AM ARGUMENT 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 January 11, 2006 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

January 11, 2006 	11:00 AM 	Hearing 	 ARGUMENT Court 
Clerk: Kristen Brown 
Reporter/Recorder: Jo 
Anne Pierpont 
Heard By: 
Pavlikowski, Joseph 
S. 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 

JOURNAL ENTRIES 

- COURT ORDERED, matter CONTINUED. 
NDC 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 February 15, 2006 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

February 15, 2006 	11:00 AM 	Hearing 	 ARGUMENT Court 
Clerk: Kristen Brown 
Reporter/Recorder: Jo 
Anne Pierpont 
Heard By: Saitta, 
Nancy M 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Michaelides, Thomas Attorney 
C. 
Nasby, Brendan J 	Defendant 

JOURNAL ENTRIES 

- Mr. Coumou advised the Court that he just received deft's supplemental pleading and is prepared 
to respond. COURT ORDERED, matter CONTINUED for oral argument. 
NDC 
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HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 February 27, 2006 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

February 27, 2006 	10:30 AM 	Hearing 	 ARGUMENT Court 
Clerk: Kristen Brown 
Reporter/Recorder: Jo 
Anne Pierpont 
Heard By: Saitta, 
Nancy M 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 

JOURNAL ENTRIES 

- COURT ORDERED, matter CONTINUED. 
NDC 
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March 27, 2006 10:30 AM 	Hearing 

HEARD BY: 

COURT CLERK: 

RECORDER: 

REPORTER: 

COURTROOM: 

98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 March 27, 2006 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

ARGUMENT Relief 
Clerk: Cynthia 
Georgilas 
Reporter/Recorder: Jo 
Anne Pierpont 
Heard By: Nancy 
Saitta 

PARTIES 
PRESENT: 	Coumou, Frank 	Attorney 

Nasby, Brendan J 	Defendant 
Sgro, Anthony P. 	Attorney 

JOURNAL ENTRIES 

- Mr. Sgro summarized the facts of the case. Argument by Mr. Sgro regarding counsel's 
representation at the time of trial. Argument by Mr. Coumou regarding potential alibi witness and 
handwriting expert, and requested the Court deny Defendant's Post Conviction for Writ of Habeas 
Corpus. Court FINDS, the decisions by counsel were reasonable and within the discretion of decision 
making and the evidence does not support ineffective assistance of counsel and therefore counsels' 
actions were effective. Mr. Coumou to prepare the Order. 
NDC 
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98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 April 27, 2011 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

April 27, 2011 	8:15 AM 	Petition for Writ of Habeas 
Corpus 

HEARD BY: Barker, David 

COURT CLERK: Phyllis Irby 

RECORDER: Richard Kangas 

REPORTER: 

COURTROOM: RJC Courtroom 11B 

PARTIES 
PRESENT: 	Raman, Jay 	 Attorney 

State of Nevada 	Plaintiff 

JOURNAL ENTRIES 

- Deft not present. Mr. Sgro Deft's counsel not present. COURT ORDERED, MATTER CONTINUED. 
Mr. Sgro needs to be present next date to make representations. 

NDC 

5-11-11 8:00 AM SAME (DEPT. XVIII) 
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98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 May 11, 2011 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

May 11, 2011 	8:15 AM 	Petition for Writ of Habeas 
Corpus 

HEARD BY: Barker, David 

COURT CLERK: Roshonda Mayfield 

RECORDER: Richard Kangas 

REPORTER: 

COURTROOM: RJC Courtroom 11B 

PARTIES 
PRESENT: 	Raman, Jay 	 Attorney 

State of Nevada 	Plaintiff 

JOURNAL ENTRIES 

- Court advised, Defense counsel is not present for today's matter. This matter has been passed twice 
for counsel to provide additional information. The State has filed a response and defense counsel has 
failed to file documents. Therefore, this Court will render a decision based upon what has been 
presented to the Court. COURT ORDERED, petition DENIED under NRS 34.726 and NRS 34.810 as 
being excessively time barred. The State is to prepare the order of Conclusions of Law and/or the 
Procedural Grounds. 

NDC 
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98C154293-2 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 	 June 20, 2011 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

June 20, 2011 8:15 AM 	Motion 

HEARD BY: Barker, David 	 COURTROOM: RJC Courtroom 11B 

COURT CLERK: Billie Jo Craig 

RECORDER: Richard Kangas 

REPORTER: 

PARTIES 
PRESENT: 

JOURNAL ENTRIES 

- Deputy District Attorney Frank Ponticello present for the State. Kevin Leik appearing for Anthony 
Sgro representing defendant. Defendant not present. 

Colloquy regarding status of case. COURT ORDERED, Defendant's Pro Per Motion is DENIED. At 
request of Mr. Leik, COURT ORDERED, Sgro allowed to WITHDRAW as Counsel of Record. 
RECALLED LATER. The State advised the Findings of Facts and Conclusions of Law were 
previously filed and forwarded to defendant at Ely. 

NDC 
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ANTHONY P. SGRO, ESQ. 
Nevada State Bar #3811 
PATTI & SGRO 
720 S. 7TH Street, Suite 300 
Las Vegas, Nevada 89101 
(702) 385-9595 
Attorneys for Appellant 

1 

2 

3 

4 

5 

8 

9 

10 

11 

12 

13 

Appellant/Petitioner 

vs. 

E.K. McDANIEL, WARDEN, and 

Case No.C154293 

Dept. No. XVIII 

14 

15 

16` 

17 

18 

19 

20 

21 

• ORIGINAL • 

DISTRICT COURT 

FILED 
JO 16 3 FO ?‘ '06 

04,41e, 4j:4/,...7.4(44,3_ 

CLERK 

6 CLARK COUNTY, NEVADA 

7 * * * 

BRENDAN NASBY, 	 ) 
) 
) 
) 
) 
) 
) 

THE STATE OF NEVADA, ) 
) 

Respondents. 	) 
	 ) 

REQUEST FOR ROUGH DRAFT TRANSCRIPTS 

TO: JO ANNE PIERPONT, Court Reporter 

BRENDAN NASBY, Appellant/Petitioner named above, requests preparation of a rough 

draft transcript of the above captioned proceedings before the district court, as follows: 

Date or dates ofproceeding: 3/27/2006 @ 10:30 a.m. 
HEARING: Argument re: Ineffective Assistance 
of Counsel; Post Conviction Writ of Habeas 

22 

23 

24 

0 
0 
z 	R26 4 
0 	Z27 
r- 	m m c=, 

28 

Date of proceedings: 	 11/09/2005*10:30 a.m. 
EVIDENTIARY HEARING: Testimony  of 
Frederick Santacroce and Joseph Sciscento 

Portions of the transcript requested: All portions  of the oral argument transcript from 

March 27, 2006, and all portions  of the oral argument/testimony from the evidentiary hearing on 

November 09, 2005. 

11 / 

/ 

25 

Page 1470 



This notice requests a transcript of only those portions of the district court proceedings 

which counsel reasonably and in good faith believes are necessary to determine whether appellate 

issues are present. 

I recognize that 1 must personally serve a copy of this form on the above named court 

reporter and opposing counsel, and that the above named court reporter shall have twenty (20) 

days from the receipt of this notice to prepare and submit to the district court the rough draft 

transcript requested herein. 

I hereby certify that on this date 1 ordered the required transcripts from the court reporter 

named above. 

DATED this ielay of June, 2006. 

Respectful›Stmitted by: 

PATTI& SPRO, LTD. 

2 

ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 003811 
720 S. 71 " Street, Ste. 300 
Las Vegas, NV 89101 
Telephone: (702) 385-9595 

Attorney for Appellant / Petitioner 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CERTIFICATE OF MAILING  

I hereby certify that on the/,'ay of June, 2006, I mailed a true and correct copy of the 

foregoing REQUEST FOR ROUGH DRAFT TRANSCRIPT, by depositing a copy in the United 

States Mail, postage pre-paid, addressed to the following: 

DAVID ROGER, ESQ. 
DISTRICT ATTORNEY'S OFFICE 

200 Lewis Avenue 
Las Vegas, Nevada 89101 

JO ANNE PIERPONT 
Court Reporter, D.C. Department XVIII (18) 

200 Lewis Avenue 
Las Vegas, Nevada 89101 

and that there is regular communication between the place(s) mailed and the place(s) so 

addressed. 

'ployeof PATTI & SGRO 

-3 
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vs. 

BRENDAN JAMES NASBY, 

Defendant. 

DEPT. XVIII 

TRAN 

• • 
ORIGINAL 

FILED 
Jim 20 3 s3 111 '06 

DISTRICT0e611-7/2,,c7,:, 

CLARK COUNTY, NE1M6A 

THE STATE OF NEVADA, 

Plaintiff, 	 ) CASE NO. C154293 

BEFORE THE HONORABLE NANCY M. SAITTA, DISTRICT COURT JUDGE 

MONDAY, MARCH 27, 2006, 10:18 A.M. 
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• 	• 
MONDAY, MARCH 27, 2006, 10:18 A.M. 

THE COURT: Now Nasby, 154293. 1 think all parties are present. The 

defendant is present in custody. This is for argument. Hang on let me just get 

my notes. Okay, State, are you ready to go? 

MR. COUMOU: Yes. 

THE COURT: And on behalf of the defendant are you ready to go? 

MR. SGRO: Yes, Your Honor. 

THE COURT: Very well. Let me just set the procedural background in 

this case. It appears as if the defendant was convicted, strike that, a jury found 

the defendant guilty of conspiracy and first degree murder with use of a deadly 

weapon on October 19, 1999. He was sentenced to a maximum term of 120 

months with a minimum parole eligibility of 48 months on the conspiracy count. 

On the murder count he was sentenced to a consecutive term of life with the 

possibility of parole with a consecutive term of life for the deadly weapon 

enhancement. 

He appealed his conviction and that was affirmed in February of 

'01. He filed a pro per petition in February of '02. In March of '04 this Court 

entered a new briefing schedule and defendant was granted an extension of 

time to file his petition. 

In this case the facts are that on July 16, 1998 the defendant and 

others were at Mr. Nasby's house. They all went for a drive allegedly picked up 

the victim in this case, Michael Beesley, took him to the desert and shot him in 
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• 	• 
the head and in the chest. 

It appears that the defendant asserts prosecutorial misconduct 

based on preventing a defense witness from testifying, improperly vouching for 

the credibility of a witness, improperly referring to things not in evidence and 

generally includes most of those matters that were set forth in the original 

appeal. 

We are now here on the ineffective assistance of counsel in this 

case with respect to the appellate process in this matter, and if you would like 

on behalf of the defendant you may add what you need and tell my why it is 

that you believe I should grant your petition. 

MR. SGRO: Thank you, Your Honor. Judge, we filed an opening petition 

and we raised numerous points. The Court read it thoroughly and at the 

conclusion of reading that decided that there should be an evidentiary hearing 

on two points. My understanding of that is the Court wanted some more 

information, some understanding from the defense counsel as to what their 

thought process was and why they did or didn't make certain decisions. Those 

decisions focused around mainly two points that no witnesses were called on 

behalf of Mr. Nasby and that an alibi witness wasn't pursued with respect to 

those two witnesses. 

In addition, Mr. Nasby, although he has no prior criminal history 

was not called to the stand. Now, that to me calls upon the defense counsel — 
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And I don't want to say it changes the burden of proof and puts it in their 

court. I don't want to use that legal lingo, but to me it calls upon defense 

counsel to come to court and to explain what the thought process was in 

making those decisions. 

We had a three or four month period of time to prepare for that 

evidentiary hearing. Counsel, both trial counsels, came to Court and a majority 

of their answers were I don't remember and I don't know. Understandably, it 

was a long trial, a complicated trial, but we had plenty of time for counsel to 

come forth, be prepared to answer those questions. Now, it was not going to 

be a surprise what those questions were, what were you thinking, why did you 

do it, and what was your communication with the defendant. 

Again, not much came from the evidentiary hearing, other than I 

don't remember and I don't recall. Now, it's difficult as a defense attorney to 

argue ineffective against two trial counsel that I know are usually very effective 

and Mr. Santacroce I know has a not guilty in front of a jury verdict, which is 

not easy to do. I've only done it twice myself. So, I know these people are 

generally very effective counsel, however some things were on which I believe 

at the time of trial may have caused a lack of communication or a 

communication breakdown. 

We know that Mr. Sciscento was moving his office. We know that 

he had just accepted new employment some time about before the trial started 
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• 	• 
and we know that Mr. Duffy could not go to trial due to his schedule and that 

Mr. Santacroce had to come in. So under normal circumstances I believe these 

two are very effective. Individually, they probably could have done a finer job, 

but together under these circumstances not one — How would one of us like to 

go to trial without having one person called to the stand to defend us and not 

being able to be called to the stand ourselves to defend ourselves? 

Now, there was some statements about Mr. Santacroce that he 

spoke with the defendant that there was an understanding that Mr. Nasby was 

not going to testify. However, that's refuted in the affidavit that we attached. 

He did want to testify. He had no prior criminal history. The only points out of 

all the I don't remembers and the I don't recalls that we got was something 

about a letter being written by Mr. Nasby. However, prior to trial 1 don't believe 

that there was any handwriting exemplar done on that and 1 know there was 

after trial, but that fact, if you're going to call it a fact, was simply accepted by 

defense counsel. 

The prosecutor told me he wrote this letter so I'm not going to put 

you on the stand 'cause everything you say it might be perjured. That is not 

affective assistance of counsel. Certainly other alternatives could have been 

taken to deal with that letter. Nothing was done and simply in the face of all 

the allegations that the prosecutor very ably lobbed onto the defendant at trial, 

allegation after allegation, the defense stood silent and that silence was 
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deafening and in turn resulted in a guilty verdict on all counts. Submit it, 

Judge. 

MR. COUMOU: Judge, I just want to pick up on the last portion about 

the handwriting expert. It was my recollection that a handwriting expert did 

examine this upon my request and did come in and at a hearing outside the 

presence gave the opinion that it was written by the defendant and so Mr. 

Sciscento was present because he cross-examined and was aware of the fact 

that this letter, which appears to be coaching a potential witness, knew that it 

came from the defendant. On top of that, it was intercepted from the jail and 

the defendant was the sender of that letter so I just want to correct that 

misstatement. 

I also want to point out that in the supplemental brief that the 

defense wanted to attach and set out its argument for on page three, it lists 

that Brittany Adams was a potential alibi witness. That was incorrect. Brittany 

Adams testified at the trial. She originally was going to be a alibi witness for 

the defense, but Miss Adams did not want to basically not be forthright and 

come up with a lie and so she did testify to other things and her involvement on 

top of the fact that the defendant apparently confessed to her. So, there is 

just some misstatements here. 

Now, as to Mr. Santacroce's and Mr. Sciscento's performance, 

quite frankly I thought both of them did an admirable job. I was the prosecutor 
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• 
in this particular case and I quite frankly felt that it was very astute on Mr. 

Sciscento's behalf to bring in Mr. Santacroce since he was transferring office to 

the Special Public Defender's office and you heard testimony at our evidentiary 

hearing that Mr. Santacroce was taking over the files and he was the conduit of 

witnesses and information flowing between Mr. Sciscento and Mr. Santacroce 

in order to make sure there was that Chinese wall that Mr. Sciscento and the 

Special Public Defender was trying to create in order not to interfere with any 

knowledge that they may have gained from the other defendants in this 

particular case. 

You know, what's really not being addressed in this particular 

argument is that both counsels for the defendants really were admirable in the 

fact that they were following their code of ethics that they need to follow and 

they're not going to suborn perjury and they certainly were not going to commit 

a fraud, you know, during a jury trial and what they did and what Mr. Sciscento 

as opted felt, and he testified to this, the best defense in this particular case 

was to blame the killing on another individual named Damon VonLewis also 

known as Sugar Bear. That was very believable under the circumstances and it 

was the right defense and which is the defense that I believed was the proper 

defense as the prosecutor. 

When I prepare for a case and I always start looking at what is the 

best defense that the defense attorney is going to attack my case on it was my 

-7- 

Page 1479 



• 	• 
opinion that he was going to blame Damon VonLewis as the shooter in this 

particular case. He had very strong evidence to try to make a suggestion to the 

defense and he did that and he kept that promise. It wasn't until just recently 

prior to trial that suddenly the defendant wanted to use this alibi defense and 

quite frankly you heard how the alibi defense started falling apart. 

And, finally, this case was very strong as to guilt on the defendant. 

We had people who took in confessions on behalf of the defendant. We had 

the murder weapon found in the defendant's bedroom. We had motive. The 

strongest motive of all is that the fact that apparently the victim was pushing 

himself into position of authority among this gang that the defendant was the 

leader of at the time and he didn't like the fact that his authority was being 

challenged by the victim and so it was him who brought up the fact that he 

wanted to take the victim out and shoot him out in the desert. We had the co-

defendants testify to this. 

I mean this case when you look at it and you take a step back and 

not focus on the tree, but look at the entire forest the guilt was overwhelming 

in this particular case. And so on behalf of the State, Judge, we ask that you 

deny their post-conviction petition for a writ of habeas corpus. 

THE COURT: Any reply? 

MR. SGRO: Briefly, Judge. I disagree that the notice of alibi was 

suddenly — the alibi came up as suddenly at trial. A notice of alibi is due prior 
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to trial pursuant to statute, so I'm assuming that was filed correctly or we 

would have been prevented from putting forth that argument. So, it didn't 

happen suddenly. 

The other witnesses who would have called would have supported 

- I agree that would have been a good defense and it was the defense - but 

other witnesses, had they been called, would have supported that Sugar Bear 

was in fact the shooter. No one was called. I understand that there's going to 

be overwhelming evidence. When one side puts on evidence and the other side 

doesn't of course it's going to seem overwhelming. 

My understanding and I read this in the brief, I didn't write the brief, 

but Chinese walls are not recognized in the State of Nevada. Mr. Scisento, 

with all due respect, stated that's what he was following, a series of Chinese 

walls. And, again, I'll leave it to the Court upon a review of the briefs. They 

are not recognized in the State of Nevada, and if I could just confer with 

respect to the witness Brittany for one second, Judge, with my client? 

THE COURT: Sure. 

[Pause in the Proceedings] 

MR. SGRO: Thank you, Judge. And again with respect to the letter, 

there's a fine line between coaching a witness and witness preparation. It 

wasn't - It was never discussed with the defendant. He was never shown the 

letter and gone over sentence by sentence to explain if you did write this, 
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which is still a big if, what did you mean? Were you going over the testimony 

to see that she remembered correctly or coaching? It certainly could have been 

handled with that trial. 

The alternative of ignoring it and not calling anybody and putting on 

no defense is not the best alternative in face of a statement like that or a letter 

like that Submit it based upon that, Your Honor. 

THE COURT: We can begin with, if you will, one of the defendant's 

claims that the trial court was ineffective for failing to call any witnesses and 

failing to offer any evidence. That has been reviewed by our Supreme Court 

actually some time ago in both the Thomas case and the Love case and in 

general the Supreme Court found that that decision of which witnesses to call 

or whether to call witnesses is left to the professional judgment of trial counsel. 

I have had, frankly, the pleasure of having both Mr. Santacroce and 

Mr. Sciscento and Mr. Coumou in my court on trials on numerous occasions 

and the caliber of professionalism is one that I only wish was throughout the 

entire Bar. We did hear testimony also from those counsel and defendant also 

submits in his petition that his counsel was ineffective because they exerted I 

think what is referred to as extreme pressure on him to plead guilty. 

Again, the reality of case preparation or case consideration has to 

do with the judgment of counsel and then I am, of course, referred to the 

Strickland standard which is a determination of whether or not counsels' 
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actions would be reasonably affective assistance in this instance and we'd have 

to see something that points to deficiency and that, and it is a conjunctive 

under Strickland, and that the deficiency prejudiced the defense. I cannot find 

that in this case and I do not believe that the points and authorities and 

allegations set forth on behalf of the defendant are supported by the law or the 

facts and especially now that we have had the evidentiary hearing that is 

necessary. 

I do believe that the decisions made by counsel were reasonable, 

that they were certainly well within the professional discretion and decision 

making that trial counsel generally brings to a case like this. The evidence in 

this case does not support ineffective assistance of counsel and that will be this 

Court's ruling. 

MR. COUMOU: Thank you, Judge. 

THE COURT: Thank you. 

MR. SGRO: Thank you, Judge. 

MR. COUMOU: Would you like us to prepare defense clad conclusions? 

THE COURT: Yes, with the appropriate findings, as well. 

MR. COUMOU: Yes, Your Honor. 

[Proceedings concluded AT 10:37 A.M.] 
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ATTEST: I do hereby certify that I have truly and correctly transcribed the 
audio/video recording in the above-entitled case to the best of my ability. 

/ Ace yy• 
ANNE B. PIER-P0 T 

Court Recorder/Trrnscriber 
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ANTHONY P. SGRO, ESQ. 
Nevada State Bar #3811 
PATTI & SRO 
720 S. 71 ' Street, Suite 300 
Las Vegas, Nevada 89101 
(702) 385-9595 
Attorneys for Appellant 

A IN 
= f: BOX FILED AFTER HOURS 

16°5  JUN 20 	2f, 
JUN 2 0 2006 

,4?/e9 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * 

BRENDAN NASBY, 	 ) 
) 

Appellant/Petitioner ) 
) 

Case No.C154293 

vs. 	 ) 	Dept. No. XVIII 
) 

E.K. MeDANIEL, WARDEN, and 	) 
THE STATE OF NEVADA, 	 ) 

) 
Respondents. 	) 

	 ) 

REQUEST FOR ROUGH DRAFT TRANSCRIPTS  

TO: JO ANNE PIERPONT, Court Reporter 

BRENDAN NASBY, Appellant/Petitioner named above, requests preparation of a rough 

draft transcript of the above captioned proceedings before the district court, as follows: 

Date or dates ofproceeding: 3/27/2006 @ 10:30 a.m. 
REARING: Argument re: Ineffective Assistance 
of Counsel; Post Conviction Writ of Habeas 

Date of proceedings: 	 11/09/2005@10:30 a.m. 
EVIDENTIARY HEARING: Testimony of 
Frederick Santacroce and Joseph Sciscento 

Portions of the transcript requested: All portions  of the oral argument transcript from 

March 27, 2006, and all portions  of the oral argument/testimony from the evidentiary hearing on 

November 09, 2005. 

/ / / 

/ / / 
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RespectfullA Submitted by: 

PATTI'iz.$'6RO, LTD. 

ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 003811 
720 S. 7th  Street, Ste. 300 
Las Vegas, NV 89101 
Telephone: (702) 385-9595 

• 	• 
This notice requests a transcript of only those portions of the district court proceedings 

which counsel reasonably and in good faith believes are necessary to determine whether appellate 

issues are present. 

I recognize that I must personally serve a copy of this form on the above named court 

reporter and opposing counsel, and that the above named court reporter shall have twenty (20) 

days from the receipt of this notice to prepare and submit to the district court the rough draft 

transcript requested herein. 

I hereby certify that on this date I ordered the required transcripts from the court reporter 

named above. 

DATED this I t7  day of June, 2006. 

Attorney for Appellant / Petitioner 
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/.) and that there is regular communication between the place(s) mailed,and the place(s) so 

addressed. 

An employEe of TI & SGRO 

• 	• 
TIFICATE OF MAILING 

F)1)e_j I hereby certify that on th 	day ofJune, 2006, I mailed a true and correct copy of the 

foregoing REQUEST FOR ROUGH DRAFT TRANSCRIPT, by depositing a copy in the United 

States Mail, postage pre-paid, addressed to the following: 

DAVID ROGER, ESQ. 
DISTRICT ATTORNEY'S OFFICE 

200 Lewis Avenue 
Las Vegas, Nevada 89101 

FRANK J. COUMOU, ESQ. 
DISTRICT ATTORNEY'S OFFICE 

200 Lewis Avenue 
Las Vegas, NV 89101 

JO ANNE PIERPONT 
Court Reporter, D.C. Department XVIII (18) 

200 Lewis Avenue 
Las Vegas, Nevada 89101 
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EXPT 
ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 003811 
PATTI, SGRO & LEWIS 
720 S. 7th  Street, Ste. 300 
Las Vegas, Nevada 89101 
(702)385-9595 

Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * * * 

THE STATE OF NEVADA 	 ) 
) 

Plaintiff, 	 ) 
) 

-vs- 	 ) 
) 
) 

BRENDAN NASBY, 	 ) 
) 

Defendant. 	 ) 
	 ) 

EX PARTE MOTION FOR AUTHORIZATION OF PAYMENT OF FEES 

COMES NOW the Defendant BRENDAN NASBY, by and through his counsel, ANTHONY 

P. SGRO, ESQ. of PATTI & SGRO, requests this Honorable Court issue an Order pursuant to 

Nevada Revised Statute 7.125, granting payment of fees in the above-captioned matter. 

/ / / 

/ / / 

/ / / 

/ / / • 

/ / / 

/ / / 

/ / / 

/ / / 

CASE NO.: 	C154293 
DEPT. NO.: 	XVIII 
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• 	• 
This Ex-Parte Motion is based upon the attached Points and Authorities and the Affidavit of 

Anthony P. Sgro, Esq. 

DATED this 	I   day of January, 2007. 

Respectfully Submitted, 

Jr-  4i77  P. SGRO, ESQ. 
"Ay, SGRO & LEWIS 
Ne . a Bar No. 003811 
721 S. 7th  Street, Ste. 300 
Las Vegas, NV 89101 

Attorney for Defendant 

2 

Page 1489 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• 	• 
POINTS AND AUTHORITIES  

Nevada Revised Statute states: 

Fee if appointed other than public defender. 

4. 	If the appointed court because of: 
(a) the complexity of a case of the number of its factual or legal issues; 
(b) the severity of the offense; 
(c) the time necessary to provide an adequate defense; or 
(d) other special circumstances, deems it appropriate to grant a fee in excess 
of the applicable maximum, the payment must be made, but only if the excess 
in which the representation was rendered certifies that the amount of the 
excess payment is both reasonable and necessary and the payment is approved 
by the presiding judge of the judicial district in which the attorney was 
appointed. ... 

Counsel for Defendant, BRENDAN NASBY, has attached hereto an Affidavit in support of 

the instant Motion for Fees. 

WHEREFORE, for the foregoing reasons counsel for Defendant, BRENDAN NASBY, 

requests that his Ex-Parte Motion for an Order Authorizing Payment of Fees. 

DATED this  ir liday  of January, 2007. 

Respectfully Submitted, 

Y P. SGRO, ESQ. 
GRO & LEWIS 

Ns . a Bar No. 003811 
7 ' ± S. 7th Street, Ste. 300 
Las Vegas, Nevada 89101 
(702) 385-9595 

Attorney for Defendant 
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• 
AFFIDAVIT OF ANTHONY P. SGRO. ESQ., IN SUPPORT OF  

EX-PARTE MOTION FOR AUTHORIZATION OF PAYMENT OF FEES 

STATE OF NEVADA 
)ss. 

COUNTY OF CLARK 	) 

ANTHONY P. SGRO, having first been duly sworn, deposes and states: 

1. That your affiant is an attorney duly licensed to practice before this Court. 

2. That your affiant is the attorney for the Defendant, BRENDAN NASBY, in the 

above-entitled action and has personal knowledge of the facts and circumstances set 

forth herein and is competent to testify to the same; 

3. That your affiant makes this affidavit in support of this Ex-Parte Motion for 

Authorization of Payment of Fees; 

4. That the Defendant was charged with First Degree Murder and convicted; 

5. That in order to provide effective assistance, defense counsel spent a considerable 

time and expense on this case. 

6. That because the this case is now concluded, defense counsel respectfully requests 

that payment be made for fees and costs, which represents, 72.75 hours out of Court 

($7,275.00) and ($280.68) in expenses, for a total amount of $ 7,555.68. 

FURTHER YOUR AFF1ANT SAYETH NAUGHT. 

'ffej,(47B7. SGRO, ESQ. 
P ,W 0 & LEWIS 

NevXdiState Bar No. 003811 
720477th  Street, Ste. 300 
Las Vegas, Nevada 89101 
(702) 385-9595 

NOTARY PUI3L1C 
DEBORAH L HAAT 
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ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 003811 
PATTI, SGRO & LEWIS 
720 S. 7th  Street, Ste. 300 
Las Vegas, Nevada 89101 
(702)385-9595 

Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

***** 

THE STATE OF NEVADA 
CASE NO.: 
DEPT. NO.: 

-vs- 

BRENDAN NASBY, 

Defendant. 

ORDER AUTHORIZING PAYMENT OF FEES  

Based on the Ex-Parte Motion, and good cause appearing, 

IT IS HEREBY ORDERED, pursuant to the Nevada Revisatute 200. TFIPJ T 
x.J4/ 

PAYMENT OF FEES IN THE AMOUNT OF Seven Thousande Hundred-Fift4JLF.i.ve-Dollars and 
fre---•"`"%1 	414z-v- ---  

' Cents 	. ), for services rendered in the above-captioned case, shall be made to 

ANTHONY P. SGRO, ESQ. 
rdn 41v1  

DATED this rji day of J-aTi. i —tary, 2007. 

te_t_v  j,,JA2003-0-cr,_ 
DIS'PRICT COURT JUDGE 

Plaintiff, 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

28 IlAttorneaor Defendant 

RECEIVED 

FEB 122007 

CLERK OF THE COURT 

Page 1492 



BRENDAN JAMES NASBY, 
Appellant, 

vs. 
THE STATE OF NEVADA, 
Respondent. 

Supreme Court No. 47130 
Z001 JUL b I P 3: b ' 

District Court Case No. C1542 ,93 	/ 
.r."),,./ 

CLERK F -11--E COURT 

• 	• 
IN THE SUPREME COURT OF THE STATE OF NEVADA 

F D 

CLERK'S CERTIFICATE 

STATE OF NEVADA, ss. 

I, Janette M. Bloom, the duly appointed and qualified Clerk of the Supreme Court of the State of 
Nevada, do hereby certify that the following is a full, true and correct copy of the Judgment in this 
matter. 

JUDGMENT  

The court being fully advised in the premises and the law, it is now ordered, adjudged and decreed, 
as follows: "ORDER the judgment of the district court AFFIRMED." 

Judgment, as quoted above, entered this 18th day of June, 2007. 

IN WITNESS WHEREOF, I have subscribed my name and affixed 
the seal of the Supreme Court at my Office in Carson City, 

Nevada, this 13th day of July, 2007. 

Janette M. Bloom, Supreme Court Clerk 

By: _0_0 
Chief DeputyrIerk 

RECEIVED 
JUL 16 2D7 

CLERK OF THE COURT 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

BRENDAN JAMES NASBY, 
Appellant, 

vs. 
THE STATE OF NEVADA, 
Respondent.  

ORDER OF AFFIRMANCE 

No. 47130 

FILED 

This is an appeal from a district court order denying 

appellant's postconviction petition for a writ of habeas corpus_ 

Judicial District Court, Clark County; Nancy M. Saitta, Judge. 

Appellant Brendan James Nashy was convicted, pursuant to a 

jury verdict, of first-degree murder with the use of a deadly weapon and 

conspiracy to commit murder. The district court sentenced him to serve 

two consecutive terms of life in prison with the possibility of parole for 

murder with the use of a deadly weapon and a consecutive term of 48 to 

120 months for conspiracy. This court affirmed the judgment of conviction 

and sentence on direct appeal.' 

'Nasby v. State,  Docket No. 35319 (Order of Affirmance, February 7, 
2001). 

RECEIVED 
JUL 16 2007 

CLERK OF THE COURT 

0-7-azo 

Eighth 
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r. • 

Nasby filed a timely postconviction petition for a writ of 

habeas corpus. After conducting an evidentiary hearing, the district court 

denied the petition. This appeal followed. 

Nasby argues that the district court erred in finding that his 

trial and appellate counsel were not ineffective. To state a claim of 

ineffective assistance of counsel sufficient to invalidate a judgment of 

conviction, a petitioner must demonstrate that counsel's performance fell 

below an objective standard of reasonableness and that but for counsel's 

'errors the result of the proceeding would have been different. 2  "To 

'establish prejudice based on the deficient assistance of appellate counsel, 

the defendant must show that the omitted issue would have a reasonable 

probability of success on appeal." 3  A petitioner must demonstrate the 

factual allegation underlying his ineffective assistance of counsel claim by 

;a preponderance of the evidence. 4  The district court's factual findings 

'regarding ineffective assistance of counsel are entitled to deference upon 

:review. 5  

25ee Strickland v. Washington,  466 U.S. 668 (1984); Warden v.  
1Lyons, 100 Nev. 430, 683 P.2d 504 (1984). 

3Kirksey v. State, 112 Nev. 980, 998, 923 P.2d 1102, 1114 (1996). 

4Means v. State, 120 Nev. 1001, 1012, 103 P.3d 25, 33 (2004). 

5Riley v. State, 110 Nev. 638, 647, 878 P.2d 272, 278 (1994). 
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Nasby claimed that trial counsel, Joseph Sciscento and 

Frederick Santacroce, were ineffective for failing to call three witnesses 

whom Nasby claimed would have given him an alibi. 6  At the evidentiary 

hearing, counsel testified that they were prepared to call these witnesses 

at trial, but before trial they were given a letter Nasby had written from 

jail that suggested Nasby was concocting his alibi. Counsel testified that 

they suspected the witnesses might give false testimony if called, and they 

could not ethically call them. Nasby also claimed counsel were ineffective 

for failing to re-interview these witnesses to investigate whether he in fact 

concocted the alibi. Nasby failed to demonstrate that counsel's re-

interview of the alibi witnesses, whom Mr. Sciscento testified he had 

previously interviewed, would have negated counsel's concerns. We 

conclude the district court did not err in denying this claim. 

Next, Nasby claimed that trial counsel were ineffective for not 

obtaining an earlier ruling on the admissibility of the letter referenced 

above. Nasby argued that failing to obtain a ruling allowed the State to 

reference the letter in opening argument and accuse Nasby of concocting 

an alibi. Nasby also claimed counsel were ineffective for failing to move to 

strike the State's reference to the letter after the district court ruled the 

letter inadmissible. Even assuming counsel were deficient in this regard, 

6We note that an affidavit submitted by one of the witnesses, 
Colleen Warner, indicates that she was present on the first day of trial 
and told counsel she would not testify on Nasby's behalf. 
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Nasby failed to demonstrate prejudice. We concluded in his direct appeal 

that the State's reference to the letter was not unfairly prejudicial. We 

therefore conclude the district court did not err in denying this claim. 

Nasby also claimed that trial counsel were ineffective for 

failing to call Porsche Nichols to contradict Brittny Adams' testimony. 

Adams testified that Nasby wanted her to kill Tanesha Banks, who 

apparently was blaming Nasby for the murder. Our review of the record, 

including a transcript of a police interview of Nichols, reveals that Nichols' 

statement, while not as thorough as Adams' testimony, did not contradict 

it. Nasby also claimed counsel should have located and called Madison 

Jones and Michelle McKinrion to testify that they saw Charles Von Lewis 

threaten the victim with a gun. Nasby's defense was that Von Lewis, not 

Nasby, was the killer. Nasby's assertion that these witnesses were 

available to trial counsel and would have so testified has no factual 

support in the record. 7  We conclude the district court did not err in 

rejecting these claims. 

Nasby also claimed that trial counsel Joseph Sciscento was 

ineffective for representing him despite an alleged conflict of interest. 

Specifically, Nasby argued that a conflict arose when Sciscento accepted a 

position with the Special Public Defender, who represented one of Nasby's 

7See Sparks v. State,  96 Nev. 26, 29, 604 P.2d 802, 804 (1980) 
(noting that facts stated in a party's brief will not compensate for a 
deficiency in the record). 
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alleged coconspirators. Evidentiary hearing testimony established that 

Mr. Sciscento's agreement with the Special Public Defender allowed him 

to finish his existing cases. Mr. Sciscento testified that his files on this 

matter were kept in his private office, not at the Special Public Defender's 

office, that he performed his work on this case in his private office, and 

that he did not discuss this case with anyone at the Special Public 
- 	- 

Defender's office. The district court concluded that Mr. Sciscento did not 

have a conflict of interest. We conclude the district court did not err in 

rejecting this claim. 

Nasby next claimed that trial counsel were ineffective for 

failing to show the jury a videotape of Charles Von Lewis threatening the 

victim with a gun. At the evidentiary hearing, counsel testified that the 

videotape also contained images damaging to Nasby, including Nasby 

waving a gun around and "making comments." The record makes clear 

that counsel made a tactical decision not to show the videotape in order to 

avoid potential prejudice to their client. Counsel's tactical decisions are 

"virtually un.challengeable absent extraordinary circumstances,'" 8  which 

are not present here. We conclude the district court did not err in 

rejecting this claim. 

8Doleman v. State, 112 Nev. 843, 848, 921 P.2d 278, 280-81 (1996) 
(quoting Howard v. State, 106 Nev. 713, 722, 800 P.2d 175, 180 (1990)). 
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Nasby further claimed that trial counsel were ineffective for 

not advising the district court that the prosecutor had shown Colleen 

Warner, one of his alibi witnesses, a letter from Nasby to Crystal Sobrian, 

in which Nasby disparaged and threatened Warner. Nasby claimed the 

prosecutor showed Warner the letter in an effort to convince her not to 

testify on Nasby's behalf. Nasby's claim that the State's action was in 

violation of a district court order is not supported by the record; the record 

reveals that before trial the prosecutor suggested he might use the letter 

•in his case in chief. The court said that if he did so, Nasby's comments 

. about Warner should be redacted. The prosecutor said he wanted to 

:present "that information to [Warner] and see how she feels about him at 

this point," to which the district court responded, "I don't know about 

that." There was no order from the district court that the information not 

lbe disclosed outside the jury's presence. We conclude the district court did 

not err in rejecting this claim. 

Nasby next claimed that trial counsel were ineffective for 

ifailing to request an accomplice-testimony instruction and failing to object 

to the district court's failure to give such an instruction. He failed to 

support this claim with any citation to the record or relevant legal 

'authority. "It is appellant's responsibility to present relevant authority 

and cogent argument; issues not so presented need not be addressed by 
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this court."9  Even if counsel were deficient in this regard, Nasby failed to 

demonstrate prejudice in light of the fact that two witnesses testified that 

Nasby confessed to killing the victim and the murder weapon was found in 

his bedroom. We conclude the district court did not err in rejecting this 

claim. 

Nasby also claimed that trial counsel were ineffective for 

refusing to allow him to testify. He fails to cite anything in the record 

'indicating he wanted to testify and counsel prevented him from doing so. 10  

We conclude the district court did not err in rejecting this claim. 

Next, Nasby claimed that trial counsel were ineffective for 

'failing to object to the prosecution's vouching for witnesses and 

!misinforming the jury on the law of conspiracy, accomplice liability, and/or 

!accessory. Nasby provided no citations to the record or legal authority to 

'support these allegations. "It is appellant's responsibility to present 

'relevant authority and cogent argument; issues not so presented need not 

!be addressed by this court." 11  We note that the jury was properly 

instructed on the definition of conspiracy. We conclude the district court 

did not err in rejecting this claim. 

9Maresca v. State, 103 Nev. 669, 673, 748 P.2d 3, 6 (1987). 

1°See Sparks, 96 Nev. at 29, 604 P.2d at 804. 

liMaresca, 103 Nev. at 673, 748 P.2d at 6. 
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Nasby also made a general claim that appellate counsel was 

ineffective "for Failure to raise all the meritorious issues contained in this 

memorandum of law" (emphasis in original). Nasby failed to cite to the 

record or provide cogent argument or legal authority for how appellate 

counsel's performance was deficient and prejudiced him. 12  

Nasby also cited numerous instances of alleged prosecutorial 

misconduct and trial court error. The district court determined that these 

claims were waived by Nasby's failure to raise them on direct appea1. 13  In 

an attempt to show good cause for his failure sufficient to overcome this 

procedural bar, 14  Nasby claimed his trial and appellate counsel were 

ineffective. "To establish good cause to excuse a procedural default, a 

defendant must demonstrate that some impediment external to the 

defense prevented him from complying with the procedural rule that has 

been violated." 15  Nasby failed to demonstrate that an impediment 

external to the defense caused his failure to raise these claims earlier. We 

therefore conclude the district court did not err in rejecting these claims. 

Nasby's claim that a fundamental miscarriage of justice will result if this 

' 2Id. 

i35 	34.810(1)(b). 

14See  NRS 34.810(3). 

15Lozada V. State,  110 Nev. 349, 353, 871 P.2d 944, 946 (1994). 
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court does not hear these claims is unsupported by any cogent argument 

and is insufficient to raise a colorable showing that he is actually 

innocent. 16  

Having reviewed Nasby's contentions and concluded they are 

•without merit or procedurally barred, we 

ORDER the judgment of the district court AFFIRMED. 
-.•••■■ 

	 , C.J. 
Maupin 

a_h---5( 

Parraguirre 

cc: 	Eighth Judicial District Court Dept. 18, District Judge 
Patti, Sgro & Lewis 
Attorney General Catherine Cortez Masto/Carson City 
Clark County District Attorney David J. Roger 
Eighth District Court Clerk 

16Pellegrini v. State, 117 Nev. 860, 887, 34 P.3d 519, 537.  (2001). 
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Case No. C.,\ SA ROI 3  

Dept No. 

V. 

Respondent 

c,„ 
   7.!  	„, —  
■1■.■ E  10.3  

co 	I 
NIM■••■■ 
,•■•■■ 

■■■•■ 

■■■•=1 

0 

• 
FILED 

FEB 1 8 2011 

AztFcAcrw‘u 

IN THE JUDICIAL DISTRICT COURT OF THE 
F2141PCE OF NEVADA IN AND FOR 

THE COUNTY OF  C_A-P1/49-.  

Petitioner, 
AFFIDAVIT IN SUPPORT OF 
MOTION TO PROCEED 
IN FORMA PAUPER'S 

1,S ce,e,Arov-, 	being  first duly  sworn, depose and say  that I am the 

Petitioner in the above-entitled case ;  that in support of my  motion to proceed without bein g  required to 

prepay  fees, cost or eve security  therefor, 1 state that because of my  poverty  I am unable to pay  the costs of 

said proceeding  or to give security  therefor  that I believe I am entitled to relief. 

I do 	 do not 	request an attorney  be appointed to represent me. 

I further swear that the responses which I have made to the questions and instructions below 

relating  to my  ability  to pay  the cost of prosecuting  the proceeding  are true. 

I. Are you presently  employed? Yes 	No  /  

a. If the answer is yes, state the amount of your salary  or wages per month and give the 

name and address of your employer. 

) 

) 

) 

) 

) 

) 

EMPLOYER 

N/A  

Salary  or Wage per month
1\i/A  

Salary  or Wage per month 

b. If the answer is no, state the date of your last employment and the amount of the 

salary  or wages per month which you received. 

EMPLOYER 

Ut et kit-piA9i1  
Datc of last Employment 

(1.17  k4U1IA-211  
Date of last Employment 

1 
3 
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Op bre 14) ft 	ki&giva_  
Salary or Wage per month 	Salary or Wage per month 

2. Have you received within the past twelve months any money from any of the following 

sources? 
a. Business, profession or , m of self-employment? 

Yes 	No 	 

b. Rent payments, interest orffividends? 
Yes 	No / 

c. Pensions, annuities or lif 	ce payments? 
Yes 	 No 	 

d. Gifts or inheritances?"' 
Yes 	No 	 

e. Any other sources? .17 
Yes 	No 	 

If the answer to any of the above is "Yes" describe each source of money and state the amount 
received from each during the past twelve months: 

Ln  
Source of In 

y 
me 	 hi cc of Income 

/Wai t  
Amount Recei 	(in the past year) 	Amount 	ived (in the past year) 

3. Do you own any cash or checking or savings account? Yes 	No  / 
a. If the answer is yes, state the total value of the items owned. 

Ite 

To value 	To Value 	Tota4 Value 

4. Do you own any real estate, stocks, bonds, notes, automobiles, or other valuable property 

(excluding ordinary household furnishings and clothing)? 1 ■„.,1 
••■■■■■■,.. 

a. If the answer is yes, describe the property and state its approximate value. 

—jjdL—Pro 	 rty 	P-4130r4r—ty 

AJ/A- 
Appro te value Approximate value Appro

N/A
ate value 

■ • 

2 
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XCA4/1, \\CL6-04c-Gac,‘C(1  

• 	• 
5. List the persons who are dependent upon you for support and state your relationship to those 

Persons, and indicate how much you contribute towards their support. 

Person 1-4!"—Pe n 	—Me d) \ 
N/A- 

Relationship 	Relationship 

Con bution 	Contri ution 	Co bution 

I understand that a false statement or answer to any question in this affidavit will subject me to 

penalties for perjury. 

EXECUTION OF INSTRUMENT BY PRISONER 

Pursuant to N.R_S. 208.165, I hereby declare under the penalty of perjury that the contents of the 

above documents are true and correct to the best of my knolwedge. 

ORDER 

Let the applicant proceed without prepayment of casts or fees or the necessity of giving 

security therefor. 

DATED this 	day of 	  200_. 

District Judge 

3 
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5 

State of Nevad, Clark County, ase No.: No. C 154293 4 

Plaintiff, AFFIDAVIT of Tommie Burnside 

6 

7 

e 

9 

10 

. 11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

22 

23 

24 

o2O2r1  SUBSCRIBIDED AND AFFIRMED TO before me this 25 day of 

• e 
State of Nevada, Cl ark CoUnty 

2 

3 

vs. 

Srendan James Nasby, 

.Defendant 

This statement is made freely and without duress or coercion regarding the 

above named defendant and case. The final statement,I provided the District 

Attorney in 1999 regarding the circumstances surrounding the death of Michael 

Beasley was provided under duress. This is the statement subsequently used 

in trial of Brendan James Nasby in October 1999. This statement was given 

for exchange of a significantly lighter sentence for my brother Jotee 

Burnside and myself. It was also given with an explicit agreement that I 

would not have to testify in the trial of Brendan James Nasby. In spite of 

this agreement, I was called by the District Attorney's office to testify in 

the trial of Brendan James Nasby. I was offered a shorter prison sentence in 

exchange for testimony requested by the District Attorney's office. 

20 

1 

Signed: 

Nairte: 

Address://8/ 74r 

City/State:  

Stafeoi Nevada 
Countyof  0_1116C  

Signed or attested before Me on  1 22 .00  by 

Tnrnmie Bornc_)id e  
nk1,rx.st.,20 

(Signature of notorial officer) 

LLJ m  , 2000. 

Affidavit - 1 

NOTARY PUBUC 
STATE OF NEVADA 

County ol Clark 
4 	PATRICIA tv1INICONE 

vat 9 .311704 
MY APPCifirnerd EXpireS Aug. 8. 2001 
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SU601Nevada 
County of  Mart,  

Signed or attested before me on  7-  2 Z C'C  by 

gtronsul (in I nor  
Notary &am* '1"bi A.1 if a '',/Yjiriebt-11.., 

(Signature of notarial officer) 

Signed:C/4)&4 
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s: / -4/1(  7714C-

City/State:4:24 Z4:74 3/147 879/5= 

BUBSCRIBIDED AND AFTIRMED TO before me this 	2 2P 	y of 
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State of Nevada, Clark County 

State of Nevad, Clark County, 

AFFIDAVIT of Jotee Burnside 

VS. 

Brendan James Nasby, 

.Defendant 

This statement is made freely and without duress or coercion regarding the 

above named defendant and case. The third and final statement I provided the 

District Attorney in 1999 regarding the circumstances surroUnding the death 

of Michael Beasley was provided under duress. This is the statement 

subsequently used in trial of Brendan James Nasby in October 1999. This 

statement was given with an explicit agreement that I would not have to 

testify in the trial of Brendan James Vasby. In spite of this agreement, I 

was called by the District Attorney's office to testify in the trial of 

Brendan James Nasby in October 1999. I was afraid that it I did not testify 

that the decision for my parole date would be reversed. 

Case No.: No. C 154293 

Plaintiff, 

2000. 

Affidavit - 1 

0••••-•••, 	 • • ■•• •• ■••• • • ••• • • • •• 	 • 	 - 

NOTARY PUBLIC 
STATE OF NEVADA 

County oi Clark 
PATRICIA MINICONE 

VI; 9Altiatilment Expires Aug. 6. 2001 
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LAW LIBRARY SUPERVISOR RECEIVING INMATE 

LIBRAR1AN/CLERK DATE RECEIVED 

.,5 	• 	• agt 4,00, 
LAW LIBRARY SUPPLY AND BOOK REOUEST FORM 

SUPPLIES REQUESTED 	AMT.  
LINED PAPER 20 to 50 sheets  
DRAFTING PAPER 8 1/2 x 11 	 r 	elk Nei-- 	y 	e 
PENS (ONE PER MONTH) 	 1/ 'r- 
LEGAL ENVELOPES 9 X 12  
LEGAL ENVELOPES 10 X 15  

LEGAL ENVELOPES 4 X 9  
CARBON PAPER (issue on exchange only) 

. FIRE BOX 

BOOKS REQUESTED 
(LIST ISSUE OR THE NAME AND VOLUME NUMBER) 

91ee„g. 6%,44.  NA, v_  

oaf- 	k • oak Gotor-Ormalr La4,4) 

SIPA-40.a  
INMATE NAME (PRINT).--) 	 DOC # 

YOU MUST STATE THE COURT AND CASE 
NUMBER OR WHAT TYPE OF NEW LITIGATION 

HOUSING/UNIT 	DATE 

S:-XX 	( rpiAx)-  

DO NOT WRITE BELOW THIS LINE 

DELIVERING LAW CLERK 

USE OF THIS FORM 
Procedure: 
Inmates will complete this form and submit it to the law library supervisor. Incomplete or incorrectly filled out 
forms WILL NOT be processed. Send form through inter-departmental mail or via the Unit Law Library Mail. 
Do not give to count officers. 

The law library supervisor shall review the request, authorizing those materials which may be issued. 

The inmate librarian will fill the request, based on the Supervisor's authorization and will then give the items to 
the librarian assigned to the inmate unit for delivery to the inmate. 

The inmate librarians will make the appropriate entries pertaining to the checkout of books, due dates and the issu-
ing of supplies. 

Check In/Check Out 
Each inmate may have up to ten (10) law books (case laws and reference) checked out and in their possession at 
one time. Each file folder containing WestLaw "pink" pages will be considered one book. 
CD ROM Legal materials may be checked out for one consecutive 10 day period and renewed every 10 
days. 
Hardbound Legal materials may be checked out for one consecutive 10 day period. If the hardbound does 
not have a wait list, then another 10 day period will be granted. This rule will make it possible for all inmates 
to use these materials. 
All inmates may "Check-in" and "Check-out" legal books and request supplies/copy work Monday through 
Friday. Failure to return legal materials at the designated time will result in disciplinary action. 

DOC-3040 (08/08) 
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LAW LIBRARY SUPERVISOR RECEIVING INMATE 

LIBRARIAN/CLERK DATE RECEIVED 

0 	• 
1461"ii  4Wit LAW LIBRARY SUPPLY AND BOOK REQUEST FORM  

SUPPLIES REQUESTED 	AMT.  
LINED PAPER 20 to 50 sheets  
DRAFTING PAPER 8 1/2 x 11  
PENS (ONE PER MONTH)  
LEGAL ENVELOPES 9 X 12  
LEGAL ENVELOPES 10 X 15  

. LEGAL ENVELOPES 4 X 9  
CARBON PAPER (issue on exchange  only)  

i FIRE BOX 

BOOKS REQUESTED 
(LIST ISSUE OR THE NAME AND VOLUME NUMBER) 

vt.oklon for 

(A0,3/4 wtS ivt ON:w Aa sett x' 	1.. C'tAl Irrt  
.110 	 ety,.$1.--Y kr) Y41.1\ 	qc-  1114,44 Lai  

-4-1,14.44.v" 	  T • NbL ,cJL 	)Q I 0 /yr 
In-P.4,-06.e. 1.,..)4Acm 	&3C-7\c‘ 	06 -  Va- 	VD - 1 Ce7 - k 0  
INMATE NAME (PRINT) 	DOC # 	HOUSING/UNIT 	DATE 

YOU MUST STATE THE COURT AND CASE 	-' T1) 	(A-  C p L,ork"  
NUMBER OR WHAT TYPE OF NEW LITIGATION 3..  0 7  -  C--‘1  -  0 :104  -  ECAZ- -  Q A - 

DO NOT WRITE BELOW THIS LINE 

DELIVERING LAW CLERK 

USE OF THIS FORM 
Procedure: 
Inmates will complete this form and submit it to the law library supervisor. Incomplete or incorrectly filled out 
forms WILL NOT be processed. Send form through inter-departmental mail or via the Unit Law Library Mail. 
Do not give to count officers. 

The law library supervisor shall review the request, authorizing those materials which may be issued. 

The inmate librarian will fill the request, based on the Supervisor's authorization and will then give the items to 
the librarian assigned to the inmate unit for delivery to the inmate. 

The inmate librarians will make the appropriate entries pertaining to the checkout of books, due dates and the issu-
ing of supplies. 

Check In/Check Out 
Each inmate may have up to ten (10) law books (case laws and reference) checked out and in their possession at 
one time. Each file folder containing WestLaw "pink" pages will be considered one book. 
CD ROM Legal materials may be checked out for one consecutive 10 day period and renewed every 10 
days. 
Hardbound Legal materials may be checked out for one consecutive 10 day period. If the hardbound does 
not have a wait list, then another 10 day period will be granted. This rule will make it possible for all inmates 
to use these materials. 
All inmates may "Check-in" and "Check-out" legal books and request supplies/copy work Monday through 
Friday. Failure to return legal materials at the designated time will result in disciplinary action. 

DOC-3040 (08108) 
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AMT. 

LEGAL ENVELOPES 4 X 9 
CARBON PAPER (issue on exchange only) 
FIRE BOX 

LAW LIBRARY SUPERVISOR RECEIVING INMATE 

LIBRARIAN/CLERK DATE RECEIVED 

• • 	Nasloj ‘01)7, s , • 

LAW LIBRARY SUPPLY AND BOOK REQUEST FORM 

SUPPLIES REQUESTED 
LINED PAPER 20 to 50 sheets 
DRAFTING PAPER 8 1/2 x 11 
PENS (ONE PER MONTH) 
LEGAL ENVELOPES ENVELOPES 9 X 12 
LEGAL ENVELOPES 10 X 15 

BOOKS REQUESTED 
(LIST ISSUE OR THE NAME AND VOLUME NUMBER) 

, 

	

— 	 .1 

	

(0 	3r\ 	•  

4,41 

/3)C6WattAt,_ 	 1.77._=..mmeoP) - .7k to - 4-tn  
INMATE NAME (PRINT)--1 	 DOC ti 	HOUSING/UNIT 	DATE 

YOU MUST STATE THE COURT AND CASE 	CA- .5,-9  
NUMBER OR WHAT TYPE OF NEW LITIGATION 	1 3 4.1  ‘A-6.Y)e&e,  WIC-4 

DO NOT WRITE BELOW THIS LINE 

DELIVERING LAW CLERK 

USE OF THIS FORM 
Procedure: 
Inmates will complete this form and submit it to the law library supervisor. Incomplete or incorrectly filled out 
forms WILL NOT be processed. Send form through inter-departmental mail or via the Unit Law Library Mail. 
Do not give to count officers. 

The law library supervisor shall review the request, authorizing those materials which may be issued. 

The inmate librarian will fill the request, based on the Supervisor's authorization and will then give the items to 
the librarian assigned to the inmate unit for delivery to the inmate. 

The inmate librarians will make the appropriate entries pertaining to the checkout of books, due dates and the issu-
ing of supplies. 

Check In/Check Out 
Each inmate may have up to ten (10) law books (case laws and reference) checked out and in their possession at 
one time. Each file folder containing WestLaw "pink" pages will be considered one book. 
CD ROM Legal materials may be checked out for one consecutive 10 day period and renewed every 10 
days. 
Hardbound Legal materials may be checked out for one consecutive 10 day period. If the hardbound does 
not have:a waitlist, then,another 10 day period will be granted. This rule will make it possible for all inmates 

- 

to use these malerials. 	 (4- 
• 

All inmates may "Check-in" and "Check-our' legal books;and request supplies/cOpy. 'Work Monday through 
Friday. Failure to return legal materials at the designated time will result in disciplinaq action. 

DOC-3040 (08/08) 
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LAW LIBRARY SUPERVISOR eCEIVING INMATE 

LIBRARIAN/CLERK ATE RECEIVED 

LAW LIBRARY SUPPLY AND BOOK REOUEST FORM  

'SUPPLIES REQUESTED 	AMT.  
LINED PAPER 20 to 50 sheets  
DRAFTING PAPER 8 1/2 x 1 I  
PENS (ONE PER MONTH)  

LEGAL ENVELOPES 9 X 12 . 
LEGAL ENVELOPES 10 X 15  

LEGAL ENVELOPES 4 X 9  
CARBON PAPER (issue on exchange only)  
FIRE BOX 

BOOKS REQUESTED  
(LIST ISSUE OR THE NAME AND VOLUME NUMBER)  

a5c4 , AInc, 741 RI  
I 7a-7 (  1735, 

 
172  

---(L.c  -  
 	■s. 	cø- \c\  

- - to  
INMATE NAME (PRINT) 	 DOC # 	HOUSING/UNIT 	DATE 

YOU MUST STATE THE COURT AND CASE 	3'•0"7-c___Nr-60:2,64-En2 -RAH- Feck CO kt--\-  
NUMBER OR WHAT TYPE OF NEW LITIGATION  fi")er)6 S-  C CavVd-ir-14  

DO NOT WRITE BELOW THIS LINE 

DELIVERING LAW CLERK 

USE OF THIS FORM 
Procedure: 
Inmates will complete this form and submit it to the law librar y  supervisor. Incomplete or incorrectly filled out 
forms WILL NOT be processed. Send form throu gh inter-departmental mail or via the Unit Law Librar y  Mail. 
Do not give to count officers. 

The law library  supervisor shall review the re quest, authorizing  those materials which may  be issued. 

The inmate librarian will fill the re quest, based on the Supervisor's authorization and will then give the items to 
the librarian assi gned to the inmate unit for delivery  to the inmate. 

The inmate librarians will make the appropriate entries pertainin g  to the checkout of books, due dates and the issu-
ing  of supplies. 

Check In/Check Out 
Each inmate may have up to ten (10) law books (case laws and reference) checked out and in their possession at 
one time. Each file folder containing WestLaw "pink" pages will be considered one book. 
CD ROM Legal materials may be checked out for one consecutive 10 day period and renewed every 10 
days. 
Hardbound Legal materials may be checked out for one consecutive 10 day period. If the hardbound does 
not have a wait list, then another 10 day period will be granted. This rule will make it possible for all inmates 
to use these materials. 
All inmates may  "Check-in" and "Check-out" le gal books and request supplies/copy  work Monday  through 
Friday. Failure to return legal materials at the desi gnated time will result in disciplinary  action. 

DOC-3040 (08/08) 
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• 	• 
Case No. C.,154a.A3  

Dept. No.iLa7„ 

IN TILE 40.-r4_ JUDICIAL DISTRICT COURT OF THE 
STATE OF NEVADA IN AND FOR 

THE COUNTY OF 	  

46cendairl  

Petitioner, 

-vs- 

Respondents. 

ORDER APPOINTING COUNSEL 

Petitioner, Ilcery30  1•4 cutr,\c3 , has filed a proper person REQUEST FOR 

APPOINTMENT OF COUNSEL, to represent him on his Petition for Writ of Habeas Corpus (Post-

Conviction), in the above-entitled action. 

The Court has reviewed Petitioner's Request and the entire file in this action, and Good Cause 

Appearing, IT IS HEREBY ORDERED, that petitioner's Request for Appointment of Counsel is 

GRANTED. 

IT IS FURTHER ORDERED that 	 , Esq., is 

appointed to represent Petitioner on his Post-Conviction for Writ of Habeas Corpus. 

Dated this 	day of 	 , 200 

Submitted by: 	 DISTRICT COURT JUDGE 

5 

} 

et P'oner, In Prolill son 
"bre...nexcuel tN16 , A;t 

E:SJsW 	O( 
1J.0,1661( ktyct  
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• 	I 

(Signature) 
c8,4(Ar‘ 

Pco5e) 

• 	• 

AFFIRMATION 
Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding 1+63%.6.b Gocv1/41.- 

VplAkor‘_; KrAl.ny■ -rinc IgAmP - ; IlkA10oc E 	 11‘4.0 	CVLA..at  

(Title of Document) 

filed in District Court Case No.  C,1 6 cl act 3  

Does not contain the social security number of any person. 

-OR- 

Contains the social security number of a person as required by: 

A. A specific state or federal law, to wit: 

(State specific law) 

-OR- 

B. For the administration of a public program or 
for an application for a federal or state grant. 

(Date) ‘‘'N 
,t 
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Case No.C./N.5 a, t  
Dept. 

• 
pn FILED 

FEB 162011 

s 

IT1 

-n 

A 

-n 
co 

98C1693---E-
MPFP 
Motion for Leave to Proceed In Forma Pau 
1244538 

111111111111111111111111 

IN THE c...1_6141li"  JUDICIAL DISTRICT COURT OF THE 
STATE OF NEVADA IN AND FOR 

THE COUNTY OF  CA- P1/49-..\C • 

CP 4 l.344//1  

Petitioner, 

v. 

• - Vt-00c-riva I 	 ,  

Respondent. 

MOTION FOR LEAVE TO 
PROCEED IN FORMA PAUPERIS 

COMES NOW, the Petitioner„ in propria persona, pursuant to N.R.S. 12.015, and respectfully 

moves this Honorable Court for an Order granting Petitioner leave to proceed in the above-entitled action 

in forma pauperis, without requiring Petitioner to pay or provide security for the payment of costs of 

prosecuting this action. 

This motion is made and based upon the attached affidavit and certificate. 

Dated this 14 4-1-Aday  of  1eN,ftk6..c 	, 

Respectfully submitted, 

4,  A, 
Air Ailaffoner 

VA 	4V--(GSG1 

E-Ss'i-cL VOSer\- 

z E\n, c6k301 

Page 1545 



ED FILED 

• 

V. 

	

K. NteSpeal:lik , 	M.  
Respondent. 	' 

PETITION FOR WRIT 
OF HABEAS CORPUS 
(POSTCONVICTION) 

• 
Case No.C15i42 613  

Dept. No.  —331=  

FEB 1 8 2011 

GLEFIK elentU 

IN THE far k--\  JUDICIAL DISTRICT COURT OF THE 
STATE OF NEVADA IN AND FOR THE COUNTY OF  C1_,Ag  

-11,  rex...Aar, 1....)0_,D'1,3  

Petitioner, 

INSTRUCTIONS: 

(1) This petition must be legibly handwritten or typewritten, signed by the petitioner and verified. 

(2) Additional pages are not permitted except where noted or with respect to the facts which you 
rely  upon to support your grounds for relief. No citation of authorities need be furnished. If briefs or 

arguments are submitted, they should be submitted in the form of a separate memorandum. 

(3) If you want an attorney appointed, you must complete the Affidavit in Support of Request to 
Proceed in Forma Pauperis. You must have an authorized officer at the prison complete the certificate as to 
the amount of money and securities on deposit to your credit in any account in the institution. 

(4) You must name as respondent the person by  whom you arc confined or restrained. If you are 
in a specific institution of the Department of Corrections, name the warden or head of the institution. If 
you're not in a specific institution of the Department but within its custody, name the Director of the 
Department of Corrections. 

(5) You must include all grounds or claims for relief which you may have regarding your 
conviction or sentence. Failure to raise all grounds in this petition may preclude you from filing future 
petitions challenging your conviction and sentence. 

(6) You must allege specific facts supporting the claims in the petition you file seeking relief 
from any conviction or sentence. Failure to allege specific facts rather than just conclusions may cause 
your petition to be dismissed. If your petition contains a claim of ineffective assistance of counsel, that 
claim will operate to waive the attorney-client privilege for the proceeding in which you claim your counsel 
was ineffective. 

PWHC 
-8-C-1 542i13--: 

Petition for Writ of Habeas Corpus 
1 244933 

111111111111111111 1 
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• 	• 
(7) When the petition is fully completed, the original and one copy must be filed with the clerk of 

the state district court for the county in which you were convicted. One copy must be mailed to the 
respondent, one copy to the Attorney General's Office, and one copy to the district attorney of the county 
in which you were convicted or to the ori ginal prosecutor if you are challenging your original conviction or 
sentence. Copies must conform in all particulars to the original submitted for filing. 

PETITION 

I. Name of institution and county in which you are presently imprisoned or where and how you 
are presently restrained of your liberty  E1 	Arc_ Wa:50‘....\ _JADV-,  

2. Name and location of,court which entered the judgment of conviction under attack: 
-1)9N1 L1 Val 

3. Date of judgment of conviction: 

4. Case number:  CL1 0tx,  

5. (a) Length of sentence: 	  
41- 	"(9 MOrtNiN,5 	  

(b) If sentence is death, state any date upon which execution is scheduled: 	  

6. Are you presently serv)ig a sentence for a conviction other than the conviction under attack in 
this motion? Yes 	 No 	 

If "yes", list crime, case number and sentence bein g  served at this time: 	  

KVA  

7. Nature of offense involved in conviction being challenged:  f‘c 6/1 -0,o4  reiv,  
4\r‘ 0- 	 f)1 	Co  wom 	Kvs-kes. 	  

8. What was your plea? (chO'one): 
(a) Not guilty  ,V 	(b) Guilty 	 (c) Nolo contendere 		 

9. If you entered a plea of guilty to one count of an indictment or information, and a plea of not 
guilty  to another count of an indictment or information, or if a plea of guilty  was negotiated, give details: 

WA 

10. If you were faurilty after a plea of not guilt y, was the finding made by: (check one) 
(a) Jury 	 (b) Judge without a jury 	 

11. Did you testify at the trial? Yes 	 No  /  

12. Did you appeal form the jud gment of conviction? Yes  /  No 	 

13. If you did appeal, answer the following: 
(a) Name of Court:  1,4 vackaS ct-e..4y.e, Co u...r"-A- 
(b) Case number or citation:  C A s4  
(c) Result: 	Acc i r retri, Cony  c)x-i f,-).tr\  

Page 1547 



result: 
LvAi 

• 	• 
(d) Date of result:  Jur) p, \.% 	co 7  

(Attach copy of order or decision, if available.) 

14. If you did not appeal, explain briefly why you did not: 	VVA 

15. Other than a direct appeal from the judgment of conviction and sentence, have you previously 
filed any petitions, applicatipns or motions with respect to this judgment in any court, state or federal? 

Yes  f  No 	 

16. If your answer to No. 15 was "yes". give the following information: 
(a)( 1) Name of court:dc„,„A_ Co v0.(f..c Vr6-Ist-L-th ((jot* , NN.  Sup, Cou4A- .c..' u.S:Drs-N.C4A,A -N  

. 	.. 	, 1 — .. (2) Nature of proceeding: 
poi/ 'W KIA-rAN 1.1Dr IA-  0 \-1-rAx7.----'07--7-07-  7. -----AD .x..5, ,, 

( ) Grounds raised: 	Nititrio.50 id 	, ivy kiA4‘ vi,..,s 450 Aiimasa, Q-0  k.,.L.,a_  
1 ,A Atitrt4, 	.2>et-Vi 04 - 

(4) Did you rpreive an evidentiary hearing on your petition, application or motion? 
Yes  /  No 

(5) Result: 	mc 	64? 	ru1/46c,Arit7V.. cex-) 30 'I  
(6) Date of result:  6 	- 07  
(7) If known, citations of any written opinion or date of orders entered pursuant to such result: 

tjviell/Ailf1  

(b) As to any second petition, application or motion, give the same information: 
(1) Name of court: 	  
(2) Nature of proceeding: 	  

DS:15a12 

(3) Grounds raised: 

(4) Did you receive an evidentiary hearing on your petition, application or motion? 
Yes 	No 	 

(5) Result: 	 t-Abbk  
(6) Date of result. 	 Naps.,  
(7) If known, citations of any written opi On or date of orders entered pursuant to such a 

(c) As to any third or subsequent additional applications or motions, give the same 
Information as above, list them on a separate sheet and attach. 

(d) Did you appeal to the highest state or federal court having jurisdiction, the result or action 
taken on any petition, application or motion? 
(1) First petition, application or motion? Yes 	No 	 

Citation or date of decision: 	- 	- 0'7  
(2) Second petition, application or motion? Yes 	 No 	 

Citation or date of decision: 	0/A  
(3) Third or subsequent petitions, applications or motions? Yes 	 No 	 

Citation or date of decision: 	N'■ /A  
(e) If you did not appeal from the adverse action on any petition, application or motion, explain 

briefly why you did not. (You must relate specific facts in response to this question. Your response may 
be included on paper which is 8 1/2 by 11 inches attached to the petition. Your response may not exceed 
five handwritten or typewritten pages in length.) 

3 
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• • 

17. Has any ground being raised in this petition been previously presented to this or any other 
court by way of petition for habeas corpus, motion, application or any other postconviction proceeding? If 
so, identify: 

(a) Which of the grounds is the same:  Cip re)Lkna 	 LA .  

(b) The proceedings in which these grounds were raised: 
c7LIfe 	Cot-Irv' 	 Pe ,s1-0-inv -kb u.5, 

- 	_t'.,IVA470,  
(c) Briefly explain why yon are again 1-aisiiig these grounds: You Must relate specific facts in 

response to this question. Your response may be included on paper which is 8 % by II inches attached to 
the petition Your response may not exceed five handwritten or typewritten paggs in length.) 

18. If any of the grounds listed in No.'s 23(a), (b), (c) and (d), or listed on any additional pages 
vou have attached. were not previously presented in any other court, state or federal, list briefly what 
grounds were not so presented, and give your reasons for not presenting them. (You must relate specific 
facts in response to this question. Your response may be included on paper which is 8 I/2 by 11 inches 
attached to the petition. Your response may not exceed five handwritten or typewritten pages in length) ._ 

KVA  

19. Are you filing this petition more than one year following the filing of the judgment of 
conviction or the filing of a decision on direct appeal? If so, state briefly the reasons for the delay. (You 
must relate specific facts in response to this question. Your response may be included on paper which is 
8 % by 11 inches attached to the petition. Your response may not exceed five handwritten or typewritten 
pages in length.)  '1/4?,2 e, fe.‹),12A-0,A ClauS-Ar ep Arvio  AC,  

X  
• a 	.• 	 _ 	4. 	• 	• .1 	• 	Ili 9 	• 	. 	I, 	 do. 	.1• 

	

C 	
• 	

)po corp. -T._. 1-41..1 56), -SArt.v.on v-k f ie a fq--01.\ 	 Corr\ •  On P4ANINowl.aN 
Pai9  

0. Do you have any pelition or appeal now pending in any court, either state or federal, as to the 
judgment under attack? Yes  V 	No 

If yes, state what court and case number:  IX. c3. -17-N-c"\ 	nut_rn 

21. Give the name of each attorney who represented you in the proceeding resulting in your 
conviction and on direct appeal:  3-0.e.71,0  .A3V% 	 Fea..A,e .,s-; or_ A  
Saerlc,e-r° C-12,  

22. Do you have any future senten7to serve after you complete the sentence imposed by the 
judgment under attack? Yes  	No 	 

If yes, specify where and when it is lobe served, if you know: 	KVA  

23. State concisely every ground on which you claim that you are being held unlawfully. 
summarize briefly the facts supporting each ground. If necessary you may attach pages stating additional 
grounds and facts supporting same. 
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• 	• 
WHEREFORE, petitioner prays that the court grant petitioner relief to which he may be entitled 

in this proceeding. 
EXECUTED at Ely State Prison, on the LiAday of the month of  çe  

of the year 2011. 

Signature of Attorney (if any) 

Attorney for petitioner 

Address 

VERIFICATION 

Under penalty of perjury, the undersigned declares that he is the petitioner named in the foregoing 
petition and knows the contents thereof, that the pleading is true of his own knowledge, except as to those 
matters stated on information and belief, and as to such matters he believes them to be true. 

11FAIIIIMPtaf. 

, ly triagsltint i *-(65<6  
Post Office Box 1989 

ly, Nevada 89301 - 1989 

01fLeA- 3---r‘ Yr-oce.2 

_4/ ■Petiltmer_./ 
7.4151-gir&it ).Z.-Ct.G\to 
TeNi•VtclA-e-r -r---Y‘ 5  

Attorney for petitioner 

6 
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CERTIFICATE OF SERVICE BY MAIL 

CL.\47_:n 	, hereby certify pursuant to N.R.C.P. 5(b), that on 

this  1,41/2\day  of the month of Eglatizik4____, of the year 2091, I mailed a true and 

correct copy of the foregoing PETITION FOR WRIT OF HABEAS CORPUS addressed to: 

„ At . 
Respondent prison or jail official' 

V :Flo* Vt'oCt  
1\14sirid0. 4:A3 0  \  

Address 

Attorney General 
Heroes' Memorial Building 
100 North Carson Street 
Carson City, Nevada 89710-4717 

Thvi A 	-  
District Attorney of-County of Conviction 

P.0,%0X 65aal  
t-tan VO-df.t6. ÷_kl  50LISS  

L..) Address 

7 
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BRENDAN NASBY, 

Petitioner, 

VS. 

E.K MCDANIEL ETAL, 
Respondent, 

Case No: C154293 
Dept No: 18 

ORDER FOR PETITION FOR 
WRIT OF HABEAS CORPUS 

11 

12 

13 

14 

15 

16 

17 

18 

District eourt Jud ge 

1111 ID I II 

• 
FILE 

FEB 28 2d11 

3 

4 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Petitioner filed a petition for writ of habeas corpus (Post-Conviction Relief) on 

February  18, 2011. The Court has reviewed the petition and has determined that a response would assist 

the Court in determinin g  whether Petitioner is ille gally  imprisoned and restrained of his/her libert y, and 

good cause appearing  therefore, 

IT IS HEREBY ORDERED that Respondent shall, within 45 da ys after the date of this Order, 

answer or otherwise respond to the petition and file a return in accordance with the provisions of NRS 

34.360 to 34.830, inclusive. 

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court's 
19 

20 

21 

22 

23 

24 

25 

26 

27 

A 0 CD -T1 IND 
M 

g— — 
C 

/A  4' 2,41 • 1 
Calendar on the  / I  day  of  iti/ 	, 246- 	,  at the hour of 

	 o'clock for further proceedin gs. 

DAN: FEB 24 2B11 

t-98C154293 — 2 
OPWH 
Order for Petition for Writ of Habeas Carpi] 
126881e 

rg°  

rn 
-1- 
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Electronically Filed 
04/08/201110:05:18 AM 

RSPN 
DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 
FRANK J. COUMOU 
Chief Deputy District Attorney 
Nevada Bar #004577 
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

DEPT NO: XVIII 

BRENDAN NASBY, 
#1517690 

Defendant. 

STATE'S RESPONSE AND MOTION TO DISMISS DEFENDANT'S PETITION 
FOR WRIT OF HABEAS CORPUS 

DATE OF HEARING: April 27, 2011 
TIME OF HEARING: 8:15 AM 

COMES NOW, the State of Nevada, by DAVID ROGER, District Attorney, through 

FRANK J. COUMOU, Chief Deputy District Attorney, and hereby submits the attached 

Points and Authorities in Response to Defendant's Petition For Writ Of Habeas Corpus. 

This response is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

/ / / 

/ / / 

/ / / 

C: \Pro gam Files \Neevia.Com\Do  cument Convertentemp11675997-1961652.DOC 
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POINTS AND AUTHORITIES  

STATEMENT OF THE CASE  

The State charged Brendan Nasby ("Defendant") by way of Information with Count 1 

— Conspiracy to Commit Murder (Felony — NRS 199.480, 200.010, 200.030) and Count 2 — 

Murder With Use of a Deadly Weapon (Open Murder)(Felony — NRS 200.010, 200.030, 

193.165). 

A jury trial commenced on October 11, 1999. On October 19, 1999, the jury returned 

with a verdict of guilty on both counts. On November 29, 1999, Defendant was sentenced as 

to Count 1 — to a maximum of one hundred twenty (120) months, with a minimum parole 

eligibility of forty-eight (48) months in the Nevada Department of Corrections ("NDC"); as 

to Count 2 — to Life with the possibility of parole with a consecutive term of Life with the 

possibility of parole. Judgment of Conviction was entered on December 2, 1999. 

Defendant filed a Notice of Appeal on December 14, 1999. The Nevada Supreme 

Court affirmed Defendant's conviction on February 7, 2001. Remittitur was issued on March 

6,2001. 

On February 1, 2002, Defendant filed a pro per Petition for Writ of Habeas Corpus 

(post-conviction). The State filed a Response on April 5, 2002. This matter was never 

litigated. On March 1, 2004, the district court set a new briefing schedule. Defendant filed 

his Petition on November 17, 2004. On February 4, 2004, the State filed its Opposition to 

Defendant's Petition. On November 9, 2005, an Evidentiary Hearing was held. On March 

27, 2006, the court denied Defendant's Petition. Defendant filed a Notice of Appeal on April 

12, 2006. The district court filed its Notice of Entry of Decision and Order on April 27, 

2006. On May 24, 2006, Defendant filed a second Notice of Appeal. 

On June 8, 2007, the Nevada Supreme Court affirmed the district court's denial of 

Defendant's Petition. Remittitur was issued on July 13, 2007. 

Defendant filed the instant Second Petition for Writ of Habeas Corpus on February 

18, 2011. The State responds as follows: 

/1/ 

C: \Program FilesNeevia.Com  \Document Converterltempll 675997-1961652.DOC 2 
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ARGUMENT 

I. DEFENDANT'S PETITION IS TIME BARRED PURSUANT TO NRS 
34.726 

NRS 34.726(1) clearly states: 

Unless there is good cause shown for delay, a petition that challenges the validity of a 
judgment or sentence must be filed within I year after entry of judgment of 
conviction or, if an appeal has been taken from the judgment, within I year after 
the Supreme Court issues its remittitur. For purposes of this subsection, good cause 
for delay exists if the petitioner demonstrates to the satisfaction of the court: 

a) That the delay is not the fault of the petitioner; and, 
b) that dismissal of the petition as untimely will unduly prejudice the 
petitioner. 

(emphasis added) The one year time limit for preparing petitions for post-conviction relief 

under NRS 34.726 is strictly construed. 

Furthermore, the "talpplication of the statutory procedural default rules to post- 

conviction habeas petitions is mandatory." State v. District Court (Riker),  121 Nev. 225, 

331 112 P.3d 1070, 1074 (2005). Primarily, because the excessive number of habeas corpus 

petitions that are filed years after conviction have placed an "unreasonable burden on the 

criminal justice system." Id. An example of the strict application of these procedural bars 

can be found in Gonzales v. State,  118 Nev. 61, 590 P.3d 901 (2002), where the Nevada 

Supreme Court rejected a habeas petition that was filed two days late, pursuant to the "clear 

and unambiguous" mandatory provisions of NRS 34.726(1). In sum, "NRS 34.726(1) . . . 

evinces intolerance toward perpetual filing of petitions for relief, which clogs the court 

system and undermines the finality of convictions." Pellegrini,  117 Nev. at 875, 34 P.3d at 

529. 

Here, Defendant's Petition is well beyond the one-year time bar. Defendant's 

Judgment of Conviction was entered on December 2, 1999. Defendant's conviction was 

affirmed by the Nevada Supreme Court on February 7, 2001 and Remittitur was issued on 

March 6, 2001. Thus, Defendant had until March 6, 2002 to file his second petition for a 

post-conviction writ of habeas corpus. Defendant filed the instant Petition on February 18, 

C: \Program FilesNeevia.Com  \Document Converterltempll 675997-1961652.DOC 3 
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2011. As discussed, infra at p. 5-6, Defendant fails to establish any good cause or prejudice 

to overcome the one-year time bar. Since this Petition is almost ten (10 years late, it must 

be summarily denied. 

II. DEFENDANT'S PETITION IS SUCCESSIVE AND BARRED BY NRS 
34.810(2) 

Defendant has filed a Second Post-Conviction Writ of Habeas Corpus. Defendant's 

previous petition was denied and affirmed by the Supreme Court. Since the grounds raised 

for relief either were or should have been raised in Defendant's prior Petition, this petition is 

successive and should be dismissed. With respect to grounds 1 and 3 of Defendant's second 

Petition, he raised the issue of prior bad acts evidence being elicited during the testimony of 

Britney Adams and the court's failure to give an accomplice jury instruction in his first 

Petition. With respect to grounds 2 and 4 of Defendant's second Petition, the issue of the 

court failing to instruct the jury on willfulness, deliberation, and premeditation and the issue 

of lack of corroborating evidence should have been raised in his first Petition. 

NRS 34.810(2) provides as follows: "A second or successive petition must be 

dismissed if the judge or justice determines that it fails to allege new or different grounds for 

relief and that the prior determination was on the merits or, if new and different grounds are 

alleged, the judge or justice finds that the failure of the petitioner to assert those grounds in a 

prior petition constituted an abuse of the writ." 

As the Nevada Supreme Court noted in Evans v. State,  117 Nev. 609, 621-22, 29 P.3d 

498, 507 (2001), "[a] court must dismiss a habeas petition if it presents claims that either 

were or could have been presented in an earlier proceeding, unless the court finds both cause 

for failing to present the claims earlier or for raising them again and actual prejudice to the 

petitioner." Lozada v. State,  110 Nev. 349, 358, 871 P.2d 944, 950 (1994); Pellegrini v.  

State, 117 Nev. 860, 34 P.3d 519 (2001). The Court went on to hold that "post-conviction 

habeas claims that are independent of ineffective assistance claims and that could have been 

raised on direct appeal are waived." Evans,  117 Nev. at 621-22, 29 P.3d at 507. 

C: \Program FilesNeevia.Com  \Document Converterltempll 675997-1961652.DOC 4 
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Without such limitations on the availability of post-conviction remedies, prisoners 

could petition for relief in perpetuity and thus abuse post-conviction remedies. In addition, 

meritless, successive and untimely petitions clog the court system and undermine the finality 

of convictions. Lozada 110 Nev. at 358, 871 P.2d at 950; Dickerson v. State, 114 Nev. 

1084, 967 P.2d 1132 (1998). 

The Nevada Supreme Court has also stated, "[u]nlike initial petitions which certainly 

require a careful review of the record, successive petitions may be dismissed based solely on 

the face of the petition." Ford v. Warden, 111 Nev. 872, 882, 901 P.2d 123, 129 (1995). 

Here, Defendant's successive filing amounts to a blatant abuse of the writ and Defendant 

cannot overcome the successive petition bar of NRS 34.810(2). Thus, this Court should 

dismiss the instant post-conviction petition. 

III. THERE IS NO GOOD CAUSE TO OVERCOME THE PROCEDURAL 
BARS OF NRS 34.726 AND NRS 34.810(2) 

"In order to demonstrate good cause, a petitioner must show that an impediment 

external to the defense prevented him or her from complying with the state procedural 

default rules." Hathaway v. State, 119 Nev. 248, 71 P.3d 503, 506 (2003); citing Pellegrini  , 

117 Nev. at 886-87, 34 P.3d at 537; Lozada, 110 Nev. at 353, 871 P.2d at 946. Such an 

external impediment could be "that the factual or legal basis for a claim was not reasonably 

available to counsel, or that 'some interference by officials' made compliance 

impracticable". Hathaway, 71 P.3d at 506; quoting Murray v. Carrier, 477 U.S. 478, 488, 

106 S.Ct. 2639, 2645 (1986); see also Gonzalez, 53 P.3d at 904; citing Harris v. Warden, 

114 Nev. 956, 959-60 n. 4, (64 P.2d 785 n. 4 (1998). The failure of counsel to inform the 

petitioner of his right to direct appeal, however, does not rise to good cause for overcoming 

the time bar. Dickerson v. State, 114 Nev. 1084, 967 P.2d 1132 (1998). Moreover, the 

delay in filing of the petition must not be the fault of the petitioner. NRS 34.726(1)(a). 

Defendant fails to show both good cause and prejudice to overcome the procedural 

bars contained in NRS 34.726 and NRS 34.800. Defendant's post-conviction Petition is 

almost ten (10) years late. Defendant demonstrates no good cause or prejudice to explain his 

5 	C: Program FilesNeevia.Com  \Document Converterltempll 675997-1961652.DOC 
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failure to follow the procedural requirements in filing this untimely and successive Petition. 

Defendant's only explanations are that he did not have adequate legal resources to file a 

proper first Petition and that the petition he filed in federal court was returned. (Def. Pet., pg. 

4-B). However, lack of adequate legal resources in prison is not good cause. Phelps v.  

Director. Prisons, 104 Nev. 656, 660, 764 P.2d 1303, 1306 (1988). Additionally, return from 

federal court to exhaust state remedies is not good cause to overcome state procedural bars. 

Shumway v. Payne, 223 F.3d 982 (9 th  Cir. 2000). 

The strict mandate of NRS 34.726(1) dictates that Defendant's Petition is 

procedurally barred and must be dismissed because such petitions "that are filed many years 

after conviction are an unreasonable burden on the criminal justice system. The necessity for 

a workable system dictates that there must exist a time when a criminal conviction is final." 

Riker, 121 Nev. at 231, 112 P.3d at 1074. Defendant's sentence has been final for over ten 

(10) years and accordingly, Defendant's Petition must be denied as untimely. 

Iv. THE STATE PLEADS LACHES PER NRS 34.800 

NRS 34.800 creates a rebuttable presumption of prejudice to the State if "[a] period 

exceeding five years [elapses] between the filing of a judgment of conviction, an order 

imposing a sentence of imprisonment or a decision on direct appeal of a judgment of 

conviction and the filing of a petition challenging the validity of a judgment of 

conviction..." The Nevada Supreme Court observed in Groesbeck v. Warden, 100 Nev. 259, 

679 P.2d 1268 (1984), that "petitions [] filed many years after conviction are an 

unreasonable burden on the criminal justice system. The necessity for a workable system 

dictates that there must exist a time when a criminal conviction is final." To invoke the 

presumption, the statute requires the State to plead laches in its motion to dismiss the 

petition. NRS 34.800(2). 

The State affirmatively pleads laches in this case. Defendant's direct appeal was 

denied on February 7, 2001 and Remittitur was issued on March 6, 2001. Almost ten (10) 

years later, Defendant filed the instant second Petition. Defendant's delay exceeds the 

statute's presumptively prejudicial time period. The State would be unreasonably burdened 

C: \Program FilesNeevia.Com  \Document Converterltempll 675997-1961652.DOC 6 
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to identify witnesses and evidence in order to refute Defendant's allegations. Defendant has 

failed to rebut the presumption of prejudice and thus his fourth petition is also barred under 

the doctrine of laches. 

CONCLUSION  

Based on the foregoing arguments, Defendant's Petition for Writ of Habeas Corpus 

should be DISMISSED. 

DATED this 8 th  day of April, 2011. 

Respectfully submitted, 

DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 

BY Is/ FRANK J. COUMOU 
FRANK J. COUMOU 
Chief Deputy District Attorney 
Nevada Bar #004577 

CERTIFICATE OF MAILING 

I hereby certify that service of the above and foregoing was made this 8th day of 

April, 2011, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to: 

B. NASBY, #63618 
ELY STATE PRISON 
POST OFFICE BOX 1989 
ELY, NEVADA 89301 

BY: /s/ M. JENKINS 
M. Jenkins 
Employee of the District Attorney's Office 

jjn/FJC/rnj 

C: \Program FilesNeevia.Com  \Document Converterltempll 675997-1961652.DOC 7 

Page 1562 



44? 0) 
49#  	 

Ii 11 

"I 

l'E.0.&e--9cAsovk 
li?.07Say, XRcbq, , v4v c‘cao _Ikem\-AorteA--m.vv9cioc el) 

CL isA1<____Caut<ML 1_ 

tZt7e,(1.60.Y.AINACI. 

VL. 	 S  

C 0 . 	_________- 

r98C164293— 2 
R PLY 
Reply 
1384237 

11 11111 1111 -  

91Sf-Abt___AtKb_tAoimotailissalCr771.1-__:=L 

Mci-A-Nan\A 	 oc  
	 kAt/f5c_A-5.____ccR.ekiss 	 

Co 1Ac c-)  Kial/Orie:s_ex\,_ daAct_goiek)1_,Se)s iez-r-v-

9.02._,__Nczalocir____Nrarlo_ceND\a_Csatisk"..s -_,:%_v_\._.4x.e. ,_ct\nosi_g.,__:-Lc_c,,uiy 

Ikk ov\a_ath‘ (An re-m*--(AAVJ -k su\--) 1•414:1v\A -NM *Iasi- SiZRO - 
r -  '- 	-- •--(-- • 	- _-s - - — - 3----  -'"- — 	,... 
13-70.4\a.a.____scriaTeResrmo_o_vAs_e,_ava,L.tAtiAorN,ITA:M.v.vAvs3èTA:ton ,- 

tie--‘-906. \-Agyk.S-_-Q.-flax-_-_N_A-AN-.0.\06‘,z_Vt431x:._Ci. 	 
Th_s_ge_421_5_:- _r_.Abte_i_a_t-cui-J■-\;YAAA2-a-ctir-x-0■\-cet-- 

4..exi--00-(430-1-6va--v-vzr-\- C3-e-1-9-€N-AN-Q-v-1-  rft 	 
, 7s 	_DX"' to 	11 

)7 ili—r7-3 n c 73  M 
<1 

..ii -4 
\ 

Page 1563 



	- 

oc-s. 
t 	 az,s_Qke.b,A, 	 _ 

LVA-4\ 

	

	 -37Aer_VA—S).€>rii_OVA. • 	  

1V.t./----SACtkej--aA-6-Lote-AVVt•Sf?r-s_noyl,r_o_f?V 

3wiczh-a.,e_cagme,_. 	  

sL 

	 . P€A-Ai.oxtet_IS ZvAssm_ eeeir-OAQ J_ 

exIA:ega_Ov-A___1)07-Cedy+^.)0€,C—\- 1  

qie-CA,\-VDCao- 6\9--Cteka-t.3.6g6 .:—C-02-r-v_4 7_,Za.0_0_\...YeA74.N7lonce,s_ 
LiNitoss_ i_C-42Y:liaAkt.4)(16_4_1e-__SO-eeete.. ■SSxds.e-S_Coa.Sekav_k___ANNI 	 

.c.tioyee,Luoca,_ 	 eAtak.A._ 	 

____Pdr:1.11_o_taes-___Aza,s_l_A:tv-vra-
_U...S-D6Or_Cam--:_\-_,_ 	 caz, _inzre..An e.,_ 

IN-Ae-cid&oYA 

Lbtx 	 1X,S.M‘1)\70.01-___CcikAALtive9wAsta 

Page 1564 



SN-ag,S_ca7sAAeitoov&4vt.k_?Or.i__Nitnevei'_s_4.E.NA:6!zrYA2i_ 

ik7e..A.TA.,5_okaa.(AaiLCA-e4LI.y.x..._arrio2WeE.4.%eoe.,_Ckavutan_V_,US. y ■••■.---.- 

I  465AA..s_._51. .2,,c0_34‘153A)_i_ao___.'s  et_IA is 351.____ 

' 	sep_cioy_NAN,_, P_e_N-_A-3_cia€A.- nt‘ EDAA-Aa .-k70--e-cvAA-cAAe, 	- 
,-V.T0A-wc).-C-___%\s.v:.6_aeodIA-orAtz,_0_-_S-A.lies=4.._7_aG_odca_kic.0%-. 

' °- -Y'"---°--P°A3-VIGY-•.-0-r—-P60-\—*-v`D-3:1-\a---L--4=-N--a--c-au- s-i2voNi\.= 

-1- 1.Se)r-i\-‘ dat‘es-b Re)r-A cv-_‘.4_5 six.o\- V, vkile- \06,4--ce-IN . 	 

	t_ ' a, . i)ein\--i  orve..1-`43 	 N- 4%Cs 	,S,  
1 	34 .sioCa)  	 

ea_4t4.,_secvAlt-ewLeArAks_o3-___ 

S 	0.) otx-g.k.4-40. )co 	St:19.?te, 	  

LAD_Akte,_kac,k-oLar-cessi-b_CeavvroX ecs,Lwleezi cas 

s_ko_K-4AlovA-Co N vi)-oN 

Pe;VAtevmsc—coasf-s—Avg.-Issvv2--0-C---VtI---Co-Yr")d-kk 
erex,sef\ f] 

Page 1565 



ace ca av*v_p_d)_- 

1 \ Irtylvdses_2k 
, teAa.A____?.61.f,rz,b_b_igioNa&ty_t_vsfis oyAgcsL., 6tAecv.AAN-4,..._‘&13_ 

I 
coN_  

I 

el 	  

1 CoA4k,e4__R-v_c_._-V.ttoz-_AaxAc-_o.S-_.._fe.Av.c -ris\ -A,-.z.hA-_I___ct:Cr_._A.Iae--r_ sss:c1/4A,--\et 	 

, 

11-\g-___S-\76A-e.,_ar_j_L/A0-5___-_41. e...STaALLZera._..a„.SSe1/2---NAN.leke 

yowAls_ir_t_a_Aosli_osL___Veir_6:15ENN-__Co.Y.‘5=*_034\-e...S_ctivt-t-_a)bv-160-_.3.-- 

1 	Aloo..—_■."3.c.1_\-_,..A,No.,„.3eAje,c_ t_Petv.xerl 

_121s_Awe..-___Nco 

	?coce1AA-cidi?*,,c 	1■\ (LS SA, 7  

	fe.A-_A-3_0_40-4--_,_ :s..ctim.e,_-\-Ive,s_e s_ii.v:.■&.:A..Wz.1.  
,ci.v.2U:?e)t-Aktats____41,e_t&_ftiNt-e....e1/4.___Phiveil,\_ 116._61,__A-.x_yyx.e. ____9ro,_,C■t_fv.._ 

VioN.4.edv.eAli_AL.1-ve...__Seae,. .c-TA.US.8L,L.e.xvue,a4.1-_____4,c3r_ .. _G-Vve_d_ 

CfavAT----hrks_mk_loe,31vey,_ Ak\e,e3i)?as o____\ctecidr-____ 
- 4 - 

FtP 

Page 1566 



--ke-66N-seectAx)r\--mA e_A-Ack.\ s_i—V,,ed■-ocaLNetakted. i.c6.4._c_eak___ 
-1-Aavv.—sv.014. 	 st\-\3 	C__ÁnArf 	 _a_sdamths 

NeNA.,_?.€A7-4-3.0.647__Azairo_m4Ae,_0,A,-)aied_or.r_-_4‘e.._seavi„asre-me.#2r 

	_ 	  

- 
cts-ZiA761,Acc_OviA—VAAALA:1/4\0.c:mb,—V„\n-S-TANIeSki-500-At.---ta-S 

orAre.meNv-Vs., 	  
-rke. 

0._cees 	Re.N-Ork exNez._ 
_AAA 	 _erDN-ilth_Co_LA.r‘r_ 

Pc‘- 

, 	• C.rooVtA;Vi_  

	PQA-3 

_ 
acc.p%s_ 

• -S 

Page 1567 



T 

MIP 

:Vr.r.vA-___9NyA02;_s_Cettesbc_Cii# 

vettfrsdixeAne.v." vxe€4\ 	)79_, ntLek-  )037_  
A*Ne-J?6:0110vAtgrAo___Nle,cfra----11a1GC9_--k--0D-1/4ANA 

``• cue: 	 Vcr/Lk.ed_oyA13—rxeek—ar&4-es 	 

dr_Airuz,-_c_cti)e..2cA _Old—cane. 	 

leACLI 	 Ae-__C).A.C_C"___W:)_AN\ATO. ■.#2Ymed 

. 	  

CoNi  

.4 .0.,sei_oyA_A_Ase.g:_ e  04,4- 

ReN.:06_42iMver-__Seziet&eZo\s a_Costs?tlY_T:-cth:_ifflOn.. 

	Cee4)1/4.1 Ir.%&L\d_cgat, 

I c?GoNtIe.):6_ i_MA.talr,LAVAP2—iaakrivwsr_Se..)s:060Afx;Ao 

ov:\OLC.av:41n.seAvoevdt 	  

-tiwkeak. 	•as-4\ c‘ctitk es), 2141.-A  

gcto 

44  7:3  • 

- 	1.ctcbck_ 	 
cucios 	 

 	thrA-€)?5_cry.- 

Page 1568 



GrA, 

	 -5_____Vtexe3o_c)&6-_--kc_a_Ac_kAita_cmtea_cgd=rEAr_ 

cicx 

9A155 00  

c_Ps-VA 

Nve_ 	  
	VO-tto)( SS_2D.A 	  

Lik-s 	 LL \5S GS- 	\ 	  

-DcAAaj cO91--  kvrl‘ 	-au ‘k 

	 S■A\crryvi Wel 

Page 1569 



Page 1570 



..■••• 

• 

\ 

Case 3:07 -cv-00304-ECR -RAM Document 53 Filed 04/20/11 Page 1 of 5 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

UNITED STATES DISTRICT COURT ' 

DISTRICT OF NEVADA 

BRENDAN NASBY, 	 ) 
) 

Petitioner, 	 ) 	3:07-cv-0304-ECR-RAM 
) 

vs. 	 ) 
) 

E.K. McDAN1EL, et al., 	 ) 
) 

Respondents. 	 ) 
	 ) 

Before the Court is petitioner's Motion for Reconsideration and Rehearing of the 

Order [denying the stay] and Judgment entered in this case on November 17, 2010 and November 

18, 2010, respectively (ECF No. 51). Respondents have not opposed the motion. 

The motion for reconsideration is brought pursuant to F.R.C.P. 60(b) and was filed 

almost four months after the record on appeal was transmitted to the Ninth Circuit Court of Appeals. 

This Court retains jurisdiction to address this motion. F.R.C.P. 60(c); See Stone v. INS, 514 U.S. 

386, 115 S.Ct. 1537, 1547 (1995) ("[T]he pendency of an appeal does not affect the district court's 

power to grant Rule 60 relief"); Ingraham v. United States, 808 F.2d 1075, 1080-81 (5 1  Cir. 1987) 

ORDER 

Page 1571 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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("[A] Rule 60(b) motion may be entertained in the district court at any time within a year of 

judgment, regardless of the pendency or even the completion of an appeal.")' 

Under this rule, a party may obtain relief from judgment or an order due to clerical 

mistakes or because of mistake, inadvertence, excusable neglect, fraud or newly discovered 

evidence. Motions to reconsider are generally left to the discretion of the trial court. See Combs v. 

Nick Garin Trucking, 825 F.2d 437, 441 (D.C. Cir. 1987). In order to succeed on a motion to 

reconsider, a party must set forth facts or law of a strongly convincing nature to induce the court to 

reverse its prior decision. See Kern-Tulare Water Dist. v. City of Bakersfield,  634 F. Supp. 656, 665 

(E.D. Cal. 1986), aff'd in part and rev'd in part on other grounds 828 F.2d 514 (9th  Cir. 1987). 

While acknowledging he has no constitutional right to the effective assistance of 

counsel in post-conviction proceedings, petitioner, nonetheless argues that inadequate law library 

resources and ineffective assistance of post-conviction counsel warrants reconsideration of the 

Court's order of dismissal. Petitioner contends that he was inaccurately advised by his appointed 

counsel's assistant as to the procedures to obtain a stay and as to his obligations in that regard.' He 

further contends that the grounds found to be unexhausted were, in fact, properly federalized before 

the state court and, had he possessed the record of those proceedings and proper access to legal 

research materials, he could have presented arguments to that effect. Finally, petitioner argues that 

he was never consulted by counsel as to the Motion for Stay and Abeyance in order to provide the 

requisite explanation as to why he failed to fully exhaust his claims; e.g., ignorance of the 

'There is some question whether the Ninth Circuit would normally require petitioner to seek 
remand of the case in order to permit this Court to entertain his Rule 60(h) motion. See, e.g. Rodgers 
v. Reynaga, Slip Copy, 2010, WL 2402850. However, a copy of this Order will be forwarded to that 
Court for review and reaction, and the Circuit Court can determine if the procedure followed is 
appropriate. 

2  Petitioner provides copies of correspondence he had with his counsel's assistant which seems 
to support the contention that both he and counsel, or at least the assistant, were confused about the 
requirements for the motion for stay. 

2 

7,  
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requirement and lack of access to federal habeas materials in Ely State Prison due to lock-down 

conditions and limited availability of legal resources/materials. 

As an initial point, the Court finds that as represented by petitioner and supported by 

documentation, the legal resources afforded at the Ely State Prison, including the paging system 

employed there, may be constitutionally inadequate. In Lewis v. Casey, 518 U.S. 343, 116 S.Ct. 

2174 (1996), the United States Supreme Court held that" 'the fundamental constitutional right of 

access to the courts requires prison authorities to assist inmates in the preparation and filing of 

meaningful legal papers by providing prisoners with adequate law libraries or adequate assistance 

from persons trained in the law.'" Id., at 346, 116 S.Ct at 2177 (quoting Bounds v. Smith, 430 U.S. 

817, 825, 97 S.Ct. 1491, 1496 (1977) ). The various Law Library Supply and Book Request Forms 

submitted by petitioner demonstrate the near impossibility that an inmate will be able to obtain 

necessary research materials in a timely manner. The forms further demonstrate that the intitate must 

be fully informed of the available resources and even specific case law before such can be delivered. 

Similar exact-cite paging systems have been held to fail to meet the requirement that a prison ensure 

a reasonably adequate opportunity to present to the court a prisoner's claims that his or her 

fundamental constitutional rights have been violated. See Koerschner v. Warden, 508 F.Supp. 849, 

859 (D. Nev. 2007); see also Trujillo v. Williams: 465 F.3d 1210, 1226-27 (10th  Cir. 2006). 3  

The inadequacy of the law library aside, the Court notes that while represented by 

court-appointed counsel, petitioner did not file an opposition to the motion to dismiss which 

ultimately resulted in dismissal of his petition. This offers significant evidence of counsel's failure 

to engage in the representation, particularly when petitioner, in pro se, offers cogent, if not totally 

convincing arguments as to the exhaustion of his claims. The Court further notes that while 

represented by counsel, petitioner filed a bare-bones motion for stay and abeyance despite the Court 

3  While recognizing the potential security issues involved, this Court wonders why, with the 
advance of irttemet and computerized legal research resources, prisons have not incorporated these tools 
into the law library for use by inmates. 
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I. 

having informed petitioner and his counsel of the requirements of Rhines v. Weber, 544 U.S. 269 

(2005). That motion offered nothing to show cause for the failure to exhaust his claims, and the 

correspondence between petitioner and his attorney's office strongly suggests that counsel did not 

believe any showing the required, despite this Court's order to the contrary. Petitioner has presented 

facts that also strongly suggest that, had counsel been more fully informed and engaged in this matter 

and a proper opposition to the motion to dismiss had been prepared and filed and had counsel 

prepared and filed a proper motion for stay and abeyance, the petition would not have been 

dismissed, but a stay would have been granted. 

As to petitioner's arguments that the claims were, in fact, exhausted, the Court agrees 

that ground 2(b) was presented to the Nevada Supreme Court on appeal from denial of the post-

conviction petition. However, as with the remainder of ground 2, even though it was presented to 

the Nevada Supreme Court in that appeal, it is procedurally barred under Nevada Revised Statutes 

34.810(1)(b) because the court found the claim should have been presented on direct appeal and was 

not. See Exhibit 10 to the Motion to Dismiss. Grounds 5, 6, and 7, were, according to petitioner, 

presented in his original post-conviction petition to the state district court. They were not presented 

to the state's highest court for review, however, and they are not exhausted. Rose v. Lundy, 455 U.S. 

509 (1982); 28 U.S.C. § 2254(b). 4  

28 U.S.C. § 2254(b) states, in pertinent part: 

An application for a writ of habeas corpus on behalf of a person in 
custody pursuant to the judgment of a State court shall not be granted 
unless it appears that: (A) the applicant has exhausted the remedies 
available in the courts of the State; or (13)(i) there is an absence of 
available state corrective process; or (ii) circumstances exist that render 
such process ineffective to protect the rights of the applicant. 

* * * 

(c) An applicant shall not be deemed to have exhausted the remedies 
available in the courts of the State, within the meaning of this section, if 
he has the right under the law of the State to raise, by any available 
procedure, the question presented. 

4 
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The motion for reconsideration will be granted. The Order denying the motion for 

stay and abeyance (ECF No. 42) shall be vacated and Judgment (ECF No. 43) recalled. Petitioner 

shall be granted a stay of these proceedings and the matter shall be held in abeyance pending his 

return to state court to exhaust grounds 5, 6 and 7. 

IT IS THEREFORE ORDERED that the Clerk shall transmit a copy of this Order 

to the Ninth Circuit Court of Appeals in the case number assigned to petitioner's appeal. 

IT IS FURTHER ORDERED that, pending remand from the Circuit Court, the 

Motion for Reconsideration (ECF No. 51) is GRANTED. The Order denying the motion for stay 

and abeyance (ECF No. 42) is hereby vacated and the Judgment (ECF No. 43) RECALLED. 

IT IS FURTHER ORDERED that ground 2(b) is DISMISSED WITH 

PREJUDICE AS PROCEDURALLY BARRED. 

IT IS FURTHER ORDERED that this action is STAYED pending exhaustion of 

the unexhausted claim. Petitioner may move to reopen the matter following exhaustion of grounds 

5, 6 and 7of the petition. 

IT IS FURTHER ORDERED that the grant of a stay is conditioned upon petitioner 

filing a state post-conviction petition or other appropriate proceeding in state court within forty-five 

(45) days from the entry of this order and returning to federal court with a motion to reopen within 

forty-five (45) days of issuance of the remittitur by the Supreme Court of Nevada at the conclusion 

- of the state court proceedings. 

• 	 IT IS FURTHER ORDERED that the Clerk shall ADMINISTRATIVELY . 

CLOSE this action, until such time as the Court grants a motion to reopen the matter. 

UNITED STATES DISTRICT JUDGE 
25 

26 
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SIGNATURE: 

• 	• 

AFFIRMATION PURSUANT TO: N.R.S. 239B.010 

I, HEREBY CERTIFY THAT I AM THE UNDERSIGNED 

INDIVIDUAL AND THAT THE ATTACHED DOCUMENT 

THAT IS ENTITLED:_  J tstoLv_e_,O,  

 , DOES NOT 

CONTAIN THE SOCIAL SECURITY NUMBER OF ANY 

PERSON, UNDER THE PAINS AND PENALTIES OF 

PERJURY, THIS,7 DAY OF,  

INMATE NAME PRINTED:  -12we,„\c‘koL,  
INMATE NUMBER: 	  
ADDRESS: ELY STATE PRISON, P.O. BOX 1989, ELY, NV 89301  
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• FILED 
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CT 

ASTA 

• 

Ii 11 1111 111 II 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

STATE OF NEVADA, 

Plaintiff(s), 

vs. 

BRENDAN J. NASBY, 

Defendant(s), 

Case No: 98054293-2 
Dept No: XVIII 

C18C154293 —2 
ASIA 
Cate Appeal Statement 
1474854 

CASE APPEAL STATEMENT 

I. Appellant(s): Brendan Nasby 

2. Judge: David Barker 

3. Appellant(s): Brendan Nasby 

Counsel: 

Brendan Nasby #63618 
P.O. Box 1989 
Ely, NV 89301 

4. Respondent: THE STATE OF NEVADA 

Counsel: 

David Roger, District Attorney 
200 Lewis Ave. 
Las Vegas, NV 89101 
(702) 671-2700 

5. Respondent's Attorney Licensed in Nevada: Yes 

6. Appellant Represented by Appointed Counsel In District Court: No 
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KIWN.1.6, 

• 	• 
7. Appellant Represented by Appointed Counsel On Appeal: N/A 

8. Appellant Granted Leave to Proceed in Forma Pauperis: N/A 

9. Date Commenced in District Court: October 21, 1998 

10. Brief Description of the Nature of the Action: Criminal 

Type of Judgment or Order Being Appealed: Writ of Habeas Corpus 

11. Previous Appeal: Yes 

Supreme Court Docket Number(s): 35319, 47130 

12. Child Custody or Visitation: N/A 

Dated This 16 day of June 2011. 

Steven D. Grierson, Clerk of the Court 

Heather Ungermann, DeFulay Clerk 
200 Lewis Ave 
PO Box 551601 
Las Vegas, Nevada 89155-1601 
(702) 671-0512 
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CLERK OF THE COURT 

986154293-2 
FCL 
Finding of Fact and Conclusions of Law 
1476415 

II II III 111 1 1 1111 1 

ORDR 
DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 
PAMELA WECKERLY 
Deputy District Attorney 
Nevada Bar #006163 
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

-VS- 
DEPT NO: 	XVIII 

BRENDAN NASBY, 
#1517690 

Defendant. 

FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND ORDER 

DATE OF HEARING: May 11, 2011 
TIME OF HEARING: 8:15 A.M. 

THIS CAUSE having come on for hearing before the Honorable Douglas E. Smith, 

District Judge, on the 1 l th  day of May, 2011, the Petitioner nor defense counsel, Anthony P. 

Sgro, being present, the Respondent being represented by DAVID ROGER, District 

Attorney, by and through JAY RAMAN, Deputy District Attorney, the Court having 

considered the matter, including briefs, transcripts, no argument, and documents on file 

herein, now therefore, the Court makes the following findings of fact and conclusions of law: 

FINDINGS OF FACT  

1. The State charged Brendan Nasby ("Defendant") by way of Information with 

Count 1 — Conspiracy to Commit Murder (Felony NRS 199.480, 200.010, 

200.030) and Count 2 — Murder With Use of a Deadly Weapon (Open 

Murder)(Felony — NRS 200.010, 200.030, 193.165). 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

CASE NO: 	98C154293-2 
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2. A jury trial commenced on October 11, 1999. On October 19, 1999, the jury 

returned with a verdict of guilty on both counts. 

3. On November 29, 1999, Defendant was sentenced as to Count 1 — to a maximum 

of one hundred twenty (120) months, with a minimum parole eligibility of forty-

eight (48) months in the Nevada Department of Corrections ("NDC"); as to 

Count 2 — to Life with the possibility of parole with a consecutive term of Life 

with the possibility of parole. 

4. Judgment of Conviction was entered on December 2, 1999. 

5. Defendant filed a Notice of Appeal on December 14, 1999. The Nevada Supreme 

Court affirmed Defendant's conviction on February 7, 2001. Remittitur was 

issued on March 6, 2001. 

6. On February 1, 2002, Defendant filed a pro per Petition for Writ of Habeas 

Corpus (post-conviction). The State filed a Response on April 5, 2002. This 

matter was never litigated. 

7. On March 1, 2004, the district court set a new briefing schedule. Defendant filed 

his Petition on November 17, 2004. On February 4, 2004, the State tiled its 

Opposition to Defendant's Petition. 

8. On November 9, 2005, an Evidentiary Hearing was held. 

9. On March 27, 2006, the court denied Defendant's Petition. 

10. Defendant filed a Notice of Appeal on April 12, 2006. 

11. The district court filed its Notice of Entry of Decision and Order on April 27, 

2006. 

12. On May 24, 2006, Defendant filed a second Notice of Appeal. On June 8, 2007, 

the Nevada Supreme Court affirmed the district court's denial of Defendant's 

Petition. Remittitur was issued on July 13, 2007. 

13. Defendant filed a Second Petition for Writ of Habeas Corpus on February 18, 

2011. The State filed a Response and Motion to Dismiss Defendant's Second 

Petition on April 8,2011. 

2 	 PYWPDOCS1FOR8 1\81 I 16801.doc 
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9 
14. Defendant's Petition is procedurally time barred. 

• 15. Defendant's Petition is successive. 

16. Defendant failed to establish good cause for the delay in filing his post conviction 

petition. 

17. The State has pled laches and Defendant has not overcome the staturoty 

presumption that his delay of more than five years in filing the instant Petition 

has prejudiced the State. 

CONCLUSIONS OF LAW 

1. NRS 34.726(1) states that "unless there is good cause shown for delay, a petition that 

challenges the validity of a judgment or sentence must be filed within one (1) year 

after entry of the judgment of conviction or, if an appeal has been taken from the 

judgment, within one (1) year after the Supreme Court issues its remittitur." 

(Emphasis added). 

2. "NRS 34.726(1) 	. evinces intolerance toward perpetual filing of petitions for relief, 

which clogs the court system and undermines the finality of convictions." Pellegrini  

v. State,  117 Nev. 860, 875,34 P.3d 519, 529 (2001). 

3. The "[a]pplication of the statutory procedural default rules to post-conviction habeas 

petitions is mandatory." State v. District Court (Riker),  121 Nev. 225, 331 112 P.3d 

1070, 1074 (2005). Primarily, because the excessive number of habeas corpus 

petitions that are filed years after conviction have placed an "unreasonable burden on 

the criminal justice system." Id. 

4. The Nevada Supreme Court interprets NRS 34.726 very strictly. In Gonzales v. State, 

118 Nev. 590, 53 P.3d 901, 902 (2002), the Nevada Supreme Court rejected a habeas 

petition, pursuant to the mandatory provisions of NRS 34.726(1), that was filed a 

mere two days late. 

5. NRS 34.810(2) provides as follows: "A second or successive petition must be 

dismissed if the judge or justice determines that it fails to allege new or different 

grounds for relief and that the prior determination was on the merits or, if new and 

3 	 PAVVPDOCS\FOR8 11 81 116801.doc 
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different grounds are alleged, the judge or justice finds that the failure of the 

petitioner to assert those grounds in a prior petition constituted an abuse of the writ." 

6. As the Nevada Supreme Court noted in Evans v. State, 117 Nev. 609, 621-22, 29 P.3d 

498, 507 (2001), "[a] court must dismiss a habeas petition if it presents claims that 

either were or could have been presented in an earlier proceeding, unless the court 

finds both cause for failing to present the claims earlier or for raising them again and 

actual prejudice to the petitioner." Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 

950 (1994); Pellegrini, 117 Nev. 860,34 P.3d 519. 

7. The Court went on to hold that "post-conviction habeas claims that are independent of 

ineffective assistance claims and that could have been raised on direct appeal are 

waived." Evans, 117 Nev. at 621-22, 29 P.3d at 507. 

8. In addition, meritless, successive and untimely petitions clog the court system and 

undermine the finality of convictions. Lozada, 110 Nev. at 358, 871 P.2d at 950; 

Dickerson v. State, 114 Nev. 1084, 967 P.2d 1132 (1998). 

9. The Nevada Supreme Court has also stated, "[u]nlike initial petitions which certainly 

require a careful review of the record, successive petitions may be dismissed based 

solely on the face of the petition." Ford v. Warden, 111 Nev. 872, 882, 901 P.2d 123, 

129 (1995). 

10. To establish good cause to cure procedural default, a defendant must demonstrate 

some external impediment that prevented compliance with procedural rules. 

Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503, 506 (2003) citing Pellegrini v.  

State, 117 Nev. 860, 886-87, 34 P.3d 519, 537 (2001); Lozada v. State, 110 Nev. 349, 

353, 871 P.2d 944, 946 (1994). 

11. Such an external impediment could be "that the factual or legal basis for a claim was 

not reasonably available to counsel, or that 'some interference by officials' made 

compliance impracticable." Hathaway,  119 Nev. at 252, 71 P.3d at 506; quoting 

Murray v. Carrier, 477 U.S. 478, 488, 106 S.Ct. 2639, 2645 (1986). 

12. The failure of counsel to inform the petitioner of his right to direct appeal, however, 

p AwpDocswom R81 I I6O1.doc 4 
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BY 
ELA 

Deputy District Attorney 
Nevada Bar #006163 

Tno.: 

9 
does not rise to good cause for overcoming the time bar. Dickerson v. State, 114 Nev. 

1084, 976 P.2d 1132 (1998). 

13. Any delay in the filing of a petition must not be the fault of the petitioner. NRS 

34.726(1)(a). 

14. Lack of adequate legal resources in prison is not good cause to overcome procedural 

bars. Phelps v. Director. Prisons, 104 Nev. 656, 660, 764 P.2d 1303, 1306 (1988). 

15. Return from federal court to exhaust state remedies is not good cause to overcome 

state procedural bars. Shumway v. Payne, 223 F.3d 982 (9 6  Cir. 2000). 

16.NRS 34.800 creates a rebuttable presumption of prejudice to the State if "[a] period 

exceeding five years [elapses] between the filing of a judgment of conviction, an 

order imposing a sentence of imprisonment or a decision on direct appeal of a 

judgment of conviction and the filing of a petition challenging the validity of a 

judgment of conviction..." 

17. The Nevada Supreme Court observed in Groesbeck v. Warden, 100 Nev. 259, 679 

P.2d 1268 (1984), that "petitions [] filed many years after conviction are an 

unreasonable burden on the criminal justice system. The necessity for a workable 

system dictates that there must exist a time when a criminal conviction is final." 

ORDER 

THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction 

Relief shall be, and it is, hereby DENIED. 

DATED this  Afr  day of June, 2011. 

DAVID ROGER 
DISTRICT ATTORNEY 
Nevad0Bar #002781 

5 	 PAWPDOCSIF058111 81 i 16801 .doc 
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NOED 

DISTRICT COURT 

Petitioner, Ill II 111111 11 1111 
Case No: 98C154293-2 
Dept No: XVIII 

Respondent, NOTICE OF ENTRY OF 
DECISION AND ORDER 

(1—AC154293-2 
HOED 
Holies of Entry of Decision and Order 
1492600 BRENDAN J. NASBY, 

VS. 

THE STATE OF NEVADA, 

By: 
Heather Ungermann, Deputy Cl 

• FILED 
JUN 27 2011 

CL -rik OF COURT 

CLARK COUNTY, NEVADA 

PLEASE TAKE NOTICE that on June 17, 2011, the court entered a decision or order in this matter, 

true and correct copy of which is attached to this notice. 

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, yo 

must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice i 

mailed to you. This notice was mailed on June 27, 2011. 

STEVEN D. GRIERSON, CLERK OF THE COURT 

CERTIFICATE OF MAILING 

I hereby certify that on this 27 day of June 2011,  I placed a copy of this Notice of Entry of Decision and 

Order in: 

The bin(s) located in the Office of the District Court Clerk of: 
Clark County District Attorney's Office 
Attorney General's Office — Appellate Division 

El The United States mail addressed as follows: 
Brendan Nasby # 63618 
P.O. Box 1989 
Ely, NV 89301 

Heather Ungermiim7Depub,(Nerk 

-1- 
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CASE NO: 	98C154293-2 

DEPT NO: 	XVIII 

'me /AL 
AP 

110(0,piln-, /dam§ 

ORDR 
DAVID ROGER 
Clark County District Attorney 
Nevada Bar 4002781 
PAMELA WECKERLY 
Deputy District Attorney 
Nevada Bar #006163 
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

Ott. 

FILED 
Jun ii 	7 49 At{ `11 

4.2-P 
CLEW( OF THE COURT 

f  98C164283 -r 
• FCL 

Finding of Fact mod Cow!aslant of Law 
1418415 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Plaintiff, 

-vs- 

BRENDAN NASBY, 
#1517690 

Defendant. 

FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND ORDER 

DATE OF HEARING: May 11,2011 
TIME OF HEARING: 8:15 A.M. 

THIS CAUSE having come on for hearing before the Honorable Douglas E. Smith, 

District Judge, on the 11 th  day of May, 2011, the Petitioner nor defense counsel, Anthony P. 

Sgro, being present, the Respondent being represented by DAVID ROGER, District 

Attorney, by and through JAY RAMAN, Deputy District Attorney, the Court having 

considered the matter, including briefs, transcripts, no argument, and documents on file 

herein, now therefore, the Court makes the following findings of fact and conclusions of law: 

FINDINGS OF FACT  

1. The State charged Brendan Nasby ("Defendant") by way of Information with 

Count 1 — Conspiracy to Commit Murder (Felony — NRS 199.480, 200.010, 

200.030) and Count 2 — Murder With Use of a Deadly Weapon (Open 

Murder)(Felony — NRS 200.010, 200.030, 193.165). 

5 
PAWPD0CS‘FOF1811181116801.doc 
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2. A jury trial commenced on October 11, 1999. On October 19, 1999, the jury 

returned with a verdict of guilty on both counts. 

3. On November 29, 1999, Defendant was sentenced as to Count 1 — to a maximum 

of one hundred twenty (120) months, with a minimum parole eligibility of forty-

eight (48) months in the Nevada Department of Corrections ("NDC"); as to 

Count 2 — to Life with the possibility of parole with a consecutive term of Life 

with the possibility of parole. 

4. Judgment of Conviction was entered on December 2, 1999. 

5. Defendant filed a Notice of Appeal on December 14, 1999. The Nevada Supreme 

Court affirmed Defendant's conviction on February 7, 2001. Remittitur was 

issued on March 6, 2001. 

6. On February 1, 2002, Defendant filed a pro per Petition for Writ of Habeas 

Corpus (post-conviction). The State filed a Response on April 5, 2002. This 

matter was never litigated. 

7. On March 1, 2004, the district court set a new briefing schedule. Defendant filed 

his Petition on November 17, 2004. On February 4, 2004, the State filed its 

Opposition to Defendant's Petition. 

8. On November 9, 2005, an Evidentiary Hearing was held. 

9. On March 27, 2006, the court denied Defendant's Petition. 

10. Defendant filed a Notice of Appeal on April 12, 2006. 

II. The district court filed its Notice of Entry of Decision and Order on April 27, 

2006. 

12. On May 24, 2006, Defendant filed a second Notice of Appeal. On June 8, 2007, 

the Nevada Supreme Court affirmed the district court's denial of Defendant's 

Petition. Remittitur was issued on July 13, 2007. 

13. Defendant filed a Second Petition for Writ of Habeas Corpus on February 18, 

2011. The State filed a Response and Motion to Dismiss Defendant's Second 

Petition on April 8, 2011. 
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14.Defendant's Petition is procedurally time barred. 

15. Defendant's Petition is successive. 

16. Defendant failed to establish good cause for the delay in filing his post conviction 

petition. 

17. The State has pled laches and Defendant has not overcome the staturoty 

presumption that his delay of more than five years in filing the instant Petition 

has prejudiced the State, 

CONCLUSIONS OF LAW 

1. NRS 34.726(1) states that "unless there is good cause shown for delay, a petition that 

challenges the validity of a judgment or sentence must be filed within one (1) year 

after entry of the judgment of conviction or, if an appeal has been taken from the 

judgment, within one (1) year after the Supreme Court issues its remittitur." 

(Emphasis added). 

2. "NRS 34.726(1) . . evinces intolerance toward perpetual filing of petitions for relief, 

which clogs the court system and undermines the finality of convictions." Pellegrirti 

v, State 117 Nev. 860, 875, 34 P.3d 519, 529 (2001). 

3. The la]pplication of the statutory procedural default rules to post-conviction habeas 

petitions is mandatory." State v. District Court (Riker),  121 Nev. 225, 331 112 P.3d 

1070, 1074 (2005). Primarily, because the excessive number of habeas corpus 

petitions that are filed years after conviction have placed an "unreasonable burden on 

the criminal justice system." Id. 

4. The Nevada Supreme Court interprets NRS 34.726 very strictly. In Gonzales v. State, 

118 Nev. 590, 53 P.3d 901, 902 (2002), the Nevada Supreme Court rejected a habeas 

petition, pursuant to the mandatory provisions of NRS 34.726(1), that was filed a 

mere two days late. 

5. NRS 34.810(2) provides as follows: "A second or successive petition must be 

dismissed if the judge or justice determines that it fails to allege new or different 

grounds for relief and that the prior determination was on the merits or, if new and 

3 	 PAWPDOCSTOR81 1181 1 16801.doc 
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different grounds are alleged, the judge or justice finds that the failure of the 

petitioner to assert those grounds in a prior petition constituted an abuse of the writ." 

6. As the Nevada Supreme Court noted in Evans v. State, 117 Nev. 609, 621-22, 29 P.3d 

498, 507 (2001), "[al court must dismiss a habeas petition if it presents claims that 

either were or could have been presented in an earlier proceeding, unless the court 

finds both cause for failing to present the claims earlier or for raising them again and 

actual prejudice to the petitioner." Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 

950 (1994); Pellegrini, 117 Nev. 860, 34 P.3d 519. 

7. The Court went on to hold that "post-conviction habeas claims that are independent of 

ineffective assistance claims and that could have been raised on direct appeal are 

waived." Evans, 117 Nev. at 621-22, 29 P.3d at 507. 

8. In addition, meritless, successive and untimely petitions clog the court system and 

undermine the finality of convictions. Lozada 110 Nev. at 358, 871 P.2d at 950; 

Dickerson v. State, 114 Nev. 1084, 967 P.2d 1132 (1998). 

9. The Nevada Supreme Court has also stated, qujnlike initial petitions which certainly 

require a careful review of the record, successive petitions may be dismissed based 

solely on the face of the petition." Ford v. Warden, I 1 1 Nev. 872, 882, 901 P.2d 123, 

129 (1995). 

10. To establish good cause to cure procedural default, a defendant must demonstrate 

some external impediment that prevented compliance with procedural rules. 

Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503, 506 (2003) citing Pellegrini v.  

State, 117 Nev. 860, 886-87, 34 P.3d 519, 537 (2001); Lozada v. State,  110 Nev. 349, 

353, 871 P.2d 944,946 (1994). 

11. Such an external impediment could be "that the factual or legal basis for a claim was 

not reasonably available to counsel, or that 'some interference by officials' made 

compliance impracticable." Hathaway, 119 Nev. at 252, 71 P.3d at 506; quoting 

Murray v. Carrier, 477 U.S. 478, 488, 106 S.Ct. 2639, 2645 (1986). 

12.The failure of counsel to inform the petitioner of his right to direct appeal, however, 
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does not rise to good cause for overcoming the time bar. Dickerson v. State,  114 Nev. 

1084, 976 P.2d 1132 (1998). 

13.Any delay in the filing of a petition must not be the fault of the petitioner. NRS 

34.726(1)(a). 

14. Lack of adequate legal resources in prison is not good cause to overcome procedural 

bars. Phelps v. Director. Prisons,  104 Nev. 656, 660, 764 P.2d 1303, 1306 (1988). 

15. Return from federal court to exhaust state remedies is not good cause to overcome 

state procedural bars. Shumway v. Payne,  223 F.3d 982 (9'h  Cir. 2000). 

16.NRS 34.800 creates a rebuttable presumption of prejudice to the State if "[a] period 

exceeding five years [elapses] between the filing of a judgment of conviction, an 

order imposing a sentence of imprisonment or a decision on direct appeal of a 

judgment of conviction and the filing of a petition challenging the validity of a 

judgment of conviction..." 

17. The Nevada Supreme Court observed in Groesbeck v. Warden,  100 Nev. 259, 679 

P.2d 1268 (1984), that "petitions [1 filed many years after conviction are an 

unreasonable burden on the criminal justice system. The necessity for a workable 

system dictates that there must exist a time when a criminal conviction is final." 

ORDER  

THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction 

Relief shall be, and it is, hereby DENIED. 

DATED this 	day of June, 2011. 

DAVID ROGER 
DISTRICT ATTORNEY 
Neva at ar 11002781 

r i 	_ 13Y 

Deputy District Attorney 
Nevada Bar 11006163 
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ICATION 
EXHIBIT 

Executed on: Ill t 

LAS VEGAS METROPOLITAN PIILICEP .DEPARTMENT 
FORENSIC LABORATORY REPORT OF EXAMINATION 

)1 
' NAME: 	BRENDAN, Nasby  (suspect) 	 CASE:98 0717-0541 

BUFINSIDE, Tommie (suspect) 	 AGE NCY: 	LVMPD , 
BURNSIDE, Jotee (suspect) 	 ANALYSIS DATE: 	Aug ust 10, 1998 

, BEASLEY, Michael (victim) 

INCIDENT: Homicide 

I, THOMAS A. WAHL, do hereby  declare: 

	

BOOKEDBY: 	Neil/5410 

	

REQUESTED BY: 	HomicidefThowsen 

8E1) 1 4 1998 

That I am a Criminalist employed by  the Las Vegas Metropolitan Police Department; 

That on October 14, 1995, I first qualified in the Eighth Judicial District Court of Clark Count y , Nevada, as an expert 
witness; 

That I received evidence in the above case and completed an examination on the followin g  items: 

TAW 1 - Sealed manila envelope (pk g  1 of 2) booked by  Neil containing : 
Item 1 - ci g arette butt (Winston brand) 
Item 4 - ci g arette butt (Winston brand) 
Item 7 - cigarette butt (Winston brand). 

TAW 2 - Sealed DNA Buccal Swab kit from Tommie Burnside. 

TAW 3 - Sealed DNA Buccal Swab kit from Jotee Burnside. 

'TAW 4 - Sealed DNA Buccal Swab kit from Brendan Nasb y . 

TAW 5 - Sealed DNA Buccal Swab kit from Michael Beasley. 

CONCLUSION:  

1. Human DNA was recovered from the three cigarette butts of TAW 1. 

2. DNA typing  results were inconclusive on two of the cigarette butts. 

3. A DNA profile was obtained on the remaining cigarette butt. 

Tommie Burnside, Jotee Burnside, Brendan Nasb y, and Michael Beasley  are excluded  as the source of the DNA 
recovered from this ci g arette butt. 

I returned the evidence to the vault. 

I declare under penalty of perjury that the foregoing is true and correct. 

Relw-ti._ a. kilWk 
THOMAS A. WAHL, #5019 
Criminalist II 
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT 
FORENSIC LABORATORY REPORT OF EXAMINATION 

***-SUPPLEMENTAL**** 

NAME: 	DESKIN, Jeremiah (suspect )  
BEASLEY, Michael (victim) 

INCIDENT: Homicide 

I, THOMAS A. WAHL, do hereby declare: 

CASE: 98 0717-084.1 
AGENCY: LVMPD 

DATE: November 11, 1998 

BOOKED BY: Buczek 
REQUESTED BY: Homicide/Buczek 

NOV 16 1998 
• 

That I am a Crirninalist employed b y  the Las Ve gas Metropolitan Police Department ;  

That on October 14, 1996, ( first qualified in the Ei g hth Judicial District Court of Clark County , Nevada, as an expert 
witness; 

That I received evidence in the above case and completed an examination on the followin g  items: 

TAW 6 - Sealed DNA Buccal Swab Kit from Jeremiah Deskin. 

CONCLUSION:  

1. Jeremiah Deakin is excluded as the source of the human DNA recovered from the Winston brand ci g arette butt 
(TAW1 item #4; previously examined - see report executed on Sept. 1, 1998). 

I returned the evidence to the vault. 

declare under penalty  of perjury  that the fore going  is true and correct. 

Executed on: 	0)\-el\r2 f  1/9  — a AA) 041- 
THOMAS A. WAHL, ft5019 
Criminalist II 

IFICATION 
D EXHIBIT 
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Nevada 89155 

twiny for Plaintiff 
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k 

KAP 	t 5.6 

FILED 

Case No. 	C154293C 
Dept. No. 	111 
Docket 

DLS1R1CT COURT 
6 I 	 CLARK COUNTY, NEVADA 

7 

8 THE STATE OF NEVADA, 

9 	 Plaintiff, 

10 	-vs- 

11 TOMMIE C. BU'RNS1DE, JR., 
#1591598 

12 

13 if 	 Defendant. 

14 

15 	 JUDGMENT OF CONVICTION (PLEA) 

16 1 	WHEREAS, on the 10th day of December, 1998, the Defendant TOMMIE C. 

17 II BURNSIDE, JR., appeared before the Court herein with his counsel and entered a plea of guilty 

18 to the crime(s) of ACCESSORY TO MURDER (Category C Felony), committed on the 17th 

19 day of July, 1998, in violation of IsIRS 195.030, 195.040, 200.010, 200.030 and 

20 I WHEREAS, thereafter on the 4th day of March, 1999, the Defendant being present in 

21 1 court with his counsel DAYVID FIEGLER, Special Public Defender, and FRANK JOHAN 

22 ; COUMOU, Deputy District Attorney, also being present, the above entitled Court did adjudge 

23 the Defendant guilty thereof by reason of his plea of guilty and, in addition to the $25.00 

24 • Administrative Assessment Fee, sentenced Defendant to a minimum term of Twelve (12) months 

25 and a maximum term of Thirty-six (36)) months in the Nevada Department of Prisons with 139 

26 days credit for time served. 

27 /// 

28 i 

MAR 12 WA 
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THEREFORE, the Clerk of the above atied Court is hereby directed to enter this 

Judgment of Conviction Pan of the Mord #* abalre entitled matter. 

DAT4) this 	 1109, in the Cityi/o5Lys Vegas, County of Clar / 	 k, 

State of Nevada. 	 /7 

_ 
0,1= AID,4  

DA#98-154293crmsr 
Si:P  
, 

- 

 

LVMPD EV#980717,054F 
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5 
LA. 12110/98 

6 N 8:30 A.M. 
AD/SPEC. PD 

Os 3 I52 A3 

CLERK 
DISTRK:T COURT 

CLARK COUNTY, NEVADA 

77 

Fmtda 89155 
(702) 435;4711 
Attorney for Plaintiff 

7 

4t;•27i  

-VS- 

1111 TOMMIE C. BURNSIDE, JR. #1591598, 
JOTEE BURNSIDE, 

Case No. C154293C,D 
Dept. No. III 
Docket 	E 

10 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

811 THE STATE OF NEVADA, 

9 

INFORMATION 

STATE OF NEVADA ) 
)ss: 

COUNTY OF CLARK ) 

STEWART L. BELL, District Attorney within and for the County of Clark, State of 

Nevada, in the name and by the authority of the State of Nevada., informs the Court: 

That TOMMIE C. BURNSIDE, JR. and JOTEE BURNSIDE, the Defendant(s) above 

named, having committed the crime of ACCESSORY TO MURDER (Felony - NRS 195.030, 

195.040, 200.030, 200.010), on or about the 17th day of July, 1998, within the County of Clark, 

State of Nevada, contrary to the form, force and effect of statutes in such cases made and 

provided, and against the peace and dignity of the State of Nevada, Defendants did wilfully, 

unlawfully, and feloniously harbor, conceal or aid BRENDAN JAMES NASBY, to-wit: by both 

Defendants informing Las Vegas Metropolitan Police Department Detectives of a false version 

of the facts leading to the death of Michael Beasley, and by stating that someone named 

"Sugarbear" actually was the killer when knowing that that version was false, with intent that 

the said BRENDAN JAMES NASBY might avoid or escape from arrest, trial, conviction or 
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.4s. 

to 
CO 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

FILED 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293D 
Dept No. 	III 
Docket 

Defendant. 

JUDGMENT OF CONVICTION (PLEA) 

WHEREAS, on the 10th day of December, 1998, the Defendant JOTEE BURNSIDE, 

appeared before the Court herein with his counsel and entered a plea of guilty to the crime(s) 

of ACCESSORY TO MURDER (Category C Felony), committed on the 17th day of July, 1998, 

in violation of NRS 195.030, 195.040, 200.010, 200.030 and 

WHEREAS, thereafter on the 25th day of February, 1999, the Defendant being present 

in court with his counsel HOWARD BROOKS, Public Defender, and FRANK JOHAN 

COUMOU, Deputy District Attorney, also being present; the above entitled Court did adjudge 

the Defendant guilty thereof by reason of his plea of guilty and, in addition to the $25.00 

Administrative Assessment Fee, sentenced Defendant to a minimum term of Twelve (12) months 

and a maximum term of Thirty (30) months in the Nevada Department of Prisons with 121 days 

credit for time served. 

/11 

11/ 

JOTEE BURNSIDE, 
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!'_0 1 7:: Nevada $9155 
(702) 43547I 
Attorney for Plaintiff 

LA. 17J10/98 
6H 8:30 A.M. 

PD/SPEC. PD 
7 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

- 3 it sz MI '98 

CLERK 5 

-VS- 

11 TOMMIE C. BURNSIDE, JR. /41591598, 
JOTEE BURNSIDE, 

Case No. CI 54293C,D 
Dept. No. 111 
Docket 	E 

10 

8 H  THE STATE OF NEVADA, 

9 Plaintiff, 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

INFORMATION 

STATE OF NEVADA 
ss: 

COUNTY OF CLARK 

STEWART L. BELL, District Attorne y  within and for the County  of Clark, State of 

Nevada, in the name and by  the authority  of the State of Nevada, informs the Court: 

That TOMMIE C. BURNS IDE, JR_ and JOTEE BURNSIDE, the Defendant(s) above 

named, having  committed the crime of ACCESSORY TO MURDER (Felony - NRS 195.030, 

195.040, 200.030, 200.010), on or about the 17th day  of July. 1998, within the County  of Clark, 

State of Nevada, contrary  to the form, force and effect of statutes in such cases made and 

provided, and against the peace and dignity  of the State of Nevada, Defendants did wilfull y, 

unlawfully, and feloniously  harbor, conceal or aid BRENDAN JAMES NASBY, to-wit: by  both 

Defendants informing  Las Vegas Metropolitan Police Department Detectives of a false version 

of the facts leading  to the death of Michael Beasle y, and by  stating  that someone named 

"Sugarbear" actuall y  was the killer when knowin g  that that version was false, with intent that 

the said BRENDAN JAMES NASBY mi ght avoid or escape from arrest, trial, conviction or 
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CLARK COUNTY CORONER MEDICAL EXAMINER 
1704 PINTO LANE 

LAS VEGAS, NEVADA 89106 

July 18, 1998 	 Case No. 98 - 3ED9 

AUTOPSY REPORT 

PATHOLOGICAL EXAMINATION ON THE EOM' 

OF 

MICHAEL L. BEASLEY 

DIAGNOSES 

1. Gunshot wound to the head. 
2. Gunshot wound to the back into the chest, through and 

through. 

OPINION 

It is my opinion that Michael L. Beasley died of gunshot wounds 
(2) to the head and chest, homicide. 

Robert A. Jordan, M.D., Deputy Medical Examiner 

/ng 
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CLARK COUNTY CORONER MEDICAL EXAMINER 
1704 PINTO LAVE 

LAS VEGAS, NEVADA 89106 

July 18, 1998 Case No. 98-3679 

POSTMORTEM EXAMINATION OF THE BODY OF 

-,:TOAHEL L. EEASLEY 

PRESENT AT AUTOPSY: 	Detectives Thowsen, Buczek and Crime Scene 
Analyst Norman, Las Vegas Metropolitan Police Department. 

HISTORY: 	This 18-year-old black male was found lifeless 
approximately 2.1 miles northwest of Alexander Road and Jensen 
Street in the desert with multiple gunshot wounds. 

AUTOPSY: 	The autopsy is performed by Robert A. Jordan, M.D., 
Deputy Medical Examiner, at 1130 hours, 18 July 1998, at the Clark 
County Morgue. 

EXTERNAL EXAMINATION: The body is that of a well developed, well 
nourished, adult black male measuring 74 inches in length and 
weighing 163 pounds. The physical age appears compatible with the 
chronologic age of 18 years. There is full body rigor. There are 
signs of early decomposition characterized by multiple areas of 
skin slip. The scalp is covered with short cropped black hair 
which measures up to 1/4 inch in length at the crown. The sclerae 
are white. The pupils are round, regular and equal. The irides 
are brown. The nasal bones are intact. Natural teeth in good 
repair are present. A faint mustache is present. The neck is 
long, thin and symmetrical. The neck veins are not distended. The 
anteroposterior diameter of the thorax is within normal limits. 
The intercostal spaces are not prominent. The abdomen is soft and 
flat. A band of blackish discoloration is present at the level of 
the umbilicus. The genitalia are normal male, circumcised type. 
The lower extremities are symmetrical. There is no ankle edema. A 
CCCME ID tag bearing the inscription John Doe, Case No. 98-3679, 
is attached to the right great toes The upper extremities are 
symmetrical. There are no old or recent needle puncture marks in 
the antecubital fossae or at the wrists. There are no abrasions, 
lacerations or contusions of the hands, wrists or forearms. 
Tattoos are present on the outer surface of the left shoulder, 
outer surface of the left arm and outer surface of the right arm. 
There is posterior, unfixed, faint, pink-purple lividity. 

EVIDENCE OF RECENT MEDICAL/SURGICAL INTERVENTION: None. 
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MTCI:AEL L. B 7AqL 7 Y Page 2 	 Case No. 98-3679 

EVIDENCE OF RECENT TRAUMA: 	There is an entrance type gunshot 
w,Dund to the left supraorbital ridge located 1-1/4 inches above 
the nasion and 2-1/4 inches to the left of the anterior midline. 
The wound measures 1/4 inch in greatest width and is surrounded by 
a well defined, blackened, crusted abrasion collar measuring up to 
1/16 inch in greatest width. There is no obvious powder burning 
or stipplina. There is no corresponding exit. 

There is an entrance gunshot wound on the upper back located 11 
inches below the top of the head and 1 inch to the right of the 
anterior midline. The wound measures 114 inch in greatest width 
and is surrounded by a well defined circumferential abrasion 
collar measuring up to 1/16 inch in width. There is no powder 
burning or stippling. 

There is a corresponding exit wound on the right upper chest 
located 11 inches below the top of the head and 2 inches to the 
right of the anterior midline. The wound is somewhat elongated 
and graze-like at the medial aspect measuring 1 inch in total 
length. Tissue shreds protrude from the wound and edges are 
blackened and dried. 

X-RAY: 	Review of a single anteroposterior view of the skull 
reveals tiny metallic fragments extending from the left 
supraorbital ridge toward the midline. Fragments of core and 
jacket are present. A single anteroposterior view of the chest 
reveals multiple tiny opaque fragments of metal in the region of 
the medial aspect of the right clavicle. 

INTERNAL EXAMINATION: The superficial abdominal fat measures 1/2 
inch in thickness at the umbilicus. There is no free fluid within 
the abdominal cavity, and the serosal surfaces are smooth and 
glistening. The appendix is present at the tip of the cecum. The 
diaphragm is intact. The right lung is displaced forward by 
approximately 1 quart of fluid blood free in the right hemithorax. 
There is a gunshot track through the right upper lobe of the lung 
as well as through the right subclavian artery. A gunshot wound 
is present through the medial portion of the first rib. The 
sternum is intact. 

HEART: 	The heart weighs 360 grams and is covered with a thin 
layer of transparent epicardium. The myocardium is uniformly red-
brown and soft. The ventricular chambers are empty. The valvular 
measurements are within normal limits. The coronary vessels are 
normal in course, patency and distribution. The coronary ostia 
are widely patent. The thoracic and abdominal aorta is 
unremarkable. 
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MICHAEL L. BEASLEY Page 3 	 Case No. 98-3679 

LUNGS: 	Both lungs weigh together 820 grams. There is a through 
and through gunshot tra:::k through the right upper lobe. 	The 
surrounding parenchyma is hemorrhagic and friable. The remaining 
pleural surfaces are pink-red to dark red-purple, smooth and the 
interlobar fissures are well demarcated. On section, both organs 
are well aerated and no free fluid exudes from the cut surface. 
The mucosa of the trachea and major bronchi is covered with a thin 
layer of blood-tinged mucus. There is no obstruction. The 
pulmonary vessels are unremarkable. 

LIVER: The liver weighs 1650 grams and is red-brown. The capsule 
is smooth. On section, the parenchyma is of similar coloration 
and the lobular markings are indistinct. The gallbladder contains 
15 milliliters of green, viscid bile. There are no calculi. 

ADRENALS: 	Both adrenals consist of orange-brown cortices 
surrounding gray-white medullae. There are no adenomas. 

PANCREAS: The pancreas is of normal size and configuration. On 
section, the parenchyma is lobular in appearance. 

SPLEEN: The spleen weighs 140 grams and is purple. The capsule 
is smooth. On section, the pulp is purple and the follicles are 
indistinct. 

GENITOURINARY TRACT: Both kidneys are similar in size and shape 
and weigh totally 350 grams. Both organs are covered by a thin, 
partially transparent capsule which strips with ease, revealing 
smooth, dark red-brown parenchymal surfaces. On section, the 
pelves are not dilated. The urinary bladder is empty. Both 
testes are similar in size and shape and the tubules string with 
normal elasticity. 

GASTROINTESTINAL TRACT: The esophageal mucosa is gray and intact. 
The stomach contains 200 milliliters of partially digested food 
material. Rice and vegetable particles are recognized. The rugal 
pattern is well preserved. There is no ulceration or hemorrhage. 
The remainder of the tubular gastrointestinal tract, including the 
duodenum, jejunum, ileum, and large bowel are unremarkable. 

ORGANS OF THE NECK: There is no perilaryngeal hemorrhage. The 
hyoid bone and thyroid cartilage are intact. The tongue, 
epiglottis, and vocal cords are intact and unremarkable. 
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MICHAEL L. BEASLEY Page 4 	 Case No. 98-3679 

HEAD: 	There is universal subarachnoid hemorrhage. 	The brain 
weighs 1500 grams. Upon removal of the brain a gunshot track is 
present through the left orbital plate extending posteriorly along 
the base of the brain through the left lobe of the cerebellum 
macerating the adjacent brain stem. The gunshot track measures 
approximately 318 inch in width and the surrounding cortex is 
hemorrhagic and friable. Multiple fragments of jacket and core 
are recovered from the base of the skull as well as from the 
posterior dura. The vessels at the base are intact. The 
cerebrospinal fluid is grossly bloody. 

DESCRIPTION OF INJURIES: A bullet entered the left side of the 
head traveling from front to back and slightly left to right into 
the brain, disintegrating and lodging in the posterior cranial 
fossa. Multiple fragments of a medium caliber bullet are 
recovered. 

A bullet entered the back traveling from back to front in a 
straight line into the chest, through the right lung and 
subclavian artery to exit the front of the chest. No bullets are 
recovered. 
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APL ROUTE 

REFERRED BY 

01733330 
0006212692 

SPC00 	 1084 
CC CORONERS OFFICE P055240 
1704 PINTO LANE 
LAS VEGAS, NV 89106 

98- 07 - 24 14:35 RCVD 

4_10(Olars-rs 
LABORATORIES 

	
4230 Burnham Ave., se 150 	ma y rnuiiu 	Neny, 

	

Las Vegas, Nevada .19 	Director of Toxicology 

(702) 733-7866 
CAP No. 89109-004-011 

BEASLEY 98-3679, MICHAEL 

AGE/SEX 18Y 	M 	 ACCESSION NO. 

COLLECTED 07118/1998 11:30 	MED.RECORDNO. 
RECEIVED 07/19/1998 09:16 

qCOLOGYNO. 98-050644 

PATIENT 

CHART NO, 

SS NO. 

TOXICOLOGY REPORT 
TEST NAME - SPECIMEN 

COMPREHENSIVE BLOOD SCREEN 

RESULTS; ETHANOL = NEGATIVE 

NO DRUGS IDENTIFIED IN BLOOD. 

THE FOLLOWING BLOOD SCREEN FOR ACIDIC. NEUTRAL AND BASIC DRUGS 
INCLUDES BUT IS NOT LIMITED TO: 
Amitriptyline 	 Amphetamine 	 Benzoylecgonine 
Cocaine 	 Codeine 	 Desipramine 
Diphenhydramine 	Hydrocodone 	 Hydromorphone 
Imipramine 	 Lidocaine 	 Meperidine 
Methadone & Metabs 	Methamphetamine 	Methaqualone 
Morphine 	 Nortriptytine 	 Oxycodone 
Pentazocine 	 Phencyclidine 	 Phenglpropanolamine 
Propoxyphene & Metabolites 
Acetaminophen 
Butabarbital 
Chlordiazepoxide 
Ethosuximide 
Meprobamate 
Methypryton 
Phenobarbital 
Secobarbital 

FORENSIC URINE DRUG SCREEN  

AmobarbitaI 
Butalbital 
Diazepam 
Glutethimide 
Methaqualone 

Nordiazepam 
Phenytoin 
Theophyl line 

Barbital 
Carbamazepine 
Ethchlorvynol 
Mephobarbital 
Methsuximide 

Pentobarbital 
Salicylate 
Valproic Acid 

RESULTS: NO DRUGS IDENTIFIED IN URINE. 

THIS SPECIMEN HAS BEEN SCREENED FOR THE FOLLOWING DRUGS: 

Acetaminophen 	 Amitriptyline 
Amphetamine 	 Barbital 
Butabarbital 	 Butalbital 
Cannabinoids (THC/MariJuana) 
Cocaine 	 Carbamazepine 
Diazepam 	 Dihydromorphinone 
Ethchlorvynol 	 Ethosuximide 
Imipramine 	 Lidocaine 
Mephobarbital 	 Meprobamate 
Methamphetamine 	Methaqualone 
Morphine 	 Methyprylon 
Nortriptyline 	 Oxycodone 
Pentobarbital 	 Phencyclidine (PCP) 

Amobarbital 
Benzoylecgonine 

Chtordiazepoxide 
Desipramine 
Diphenhydramine 
Glutethimide 
Meperidine 
Methadone & Metabolite 
Methsuximide 

Nordiazepam 
Pentazocirkift_ 
Phenobarbital 

RINTED DATE/TIME: 07/23/1998 0503 	( CONT ) Page 	1 ofFolallo.ci 	t,!,96y 

Page 1710 



PATHOLOCISTS 
- 	 LABORATORIES 

oirec:or or ioxicology Las Vegas, Nevada 09119 
(702) 7: 	366 

CAP No. 89109-004-011 

PRINTED DATE/TIME: 07/23/1998 05:03 Fage 	2 	 • FORei NO. C1-03i 

PATIENT 	BEASLEY 96-3679 MICHAEL SPC00 	 1084 
CC CORONERS OFFICE P055240 
1704 PINTO LANE 
LAS VEGAS, NV 89106 

AGE/SEX 18Y 
COLLECTED 07/1811998 11:30 

RECEIVED 07/19/1998 09:16 
ICIDLOGY NO. 98 -050644 

TEST NAME — SPECIMEN 

APL ROUTE 

REFERRED BY 
ACCESSION NO. 01733330 

MED. RECORD NO, 0006212692 
CHART ND 

ss ma 

TOXICOLOGY REPORT 

Phenylpropanolamine 	Phenytoin 

Propoxyphene & Metabolite 
Secobarbital 	 Theophylline 

Saticylate 
Valproic Acid 

ANY OTHER DRUGS OR TOXINS DETECTED ARE ALSO INCLUDED IN THIS REPORT. 

Page 1711 



'ase No. 98-03679 

State 
Time 

point Air bag 

VEHICULAR DEATHS: Deceased was 
Vehicle 
Accident location 
SAFETY EQUIPMENT USED: Seat belt 

Seat Location 
Lic No 

Date 
Other 

REPORT OF INVESTIGATION 
OFFICE OF THE CyRONER MEDICAL EXAMINER, CLARK COUNTY, NEVADA 

1704 Pinto Lane, Las Vegas, Nevada 89106 

DECEDENT BEASLEY, 
Residence Address 
Tel No. (702) 648 
Weight 163.00 

MICHAEL LAMONT 	 AKA DOE "POWER POLE #X40Status S DOB 01/21/1980 
3327 ALTA POINT, LAS VEGAS, NV 

-2498 	Desc: Sex M Race N Age 18 	 SS # 	 Height 74.00 
Hair BLACK 	 Eyes BROWN 

Scars/Tattoos & Other identifying features 
ULA: T ZONE, URA: CYN DROOP 
Rigor Mortis FULL BODY 	 Livor Mortis NOT PERCEPTIBLE 	 Decomposed? No 
Clothing BLUE PANTS, BLUE SHORTS, MULTI-COLORED UNDERWEAR, WHITE SHIRT, WHITE SOCKS, BLACK & WHT 
Drugs & Medications 
UNKNOWN 

Occupation UNKNOWN 	 Employed by UNKNOWN 
Agency Reporting LVMPD 	 Date & Time Reported 07/17/98 10:00 
Location of body 2.1 MILES N/W OF ALEXANDER RD. AND JENSEN ST. 
Type of Death 	V 	At Work: N 

CIRCUMSTANCES 
Reported to Agency by 
Name & Address 
Last Seen Alive by 
Name a Address 
Found Dead by 
Name 1 Address 
Pronounced Dead by 
Name & Address 
Body Viewed by 
Name & Address 
Identified by 
How Identified 
Nana & Address 
Witnesses 

DATE 	 TIME 
07/17/98 	07:45 
UNKNOWN PASSERBY 

UNKNOWN 
07/17/98 	 07:40 
UNKNOWN PASSERBY 
07/17/98 	 10:55 
JOHN L. STALLINGS, CCCME 
07/17/98 	 10:55 
JOHN L. STALLINGS, CCCME 
07/18/98 	 08:30 
POSTMORTEM PHOTOGRAPH 
JAMES EPPS, UNCLE 

Law Enforcement Agency LVMPD 	 Event * 980717-0541 
Officers DET. SGT. K. HEFNER, DET. T. MONSEN, DET. BUCZEK, 

CSA A. CABRALES, CSA. J. SANS, CSA. K. NEIL 
Property Receipt • 056820 
In Custody of ALL PROPERTY LEFT W/ BODY & SEALED W/ SEAL #857182 
CUSTODY OF BODY: Removed by DESERT 	 To CCCME 
Driver 	C. ARENCIBIA 
Assisted by A. J. JONES 
Requested by PER ROTATION 

DEATH NOTIFICATION 
N.O.E. VELMA BEASLEY 
Address 8519 S. MAIN ST., *2, LOS ANGELES, CA 90003 
Other *1 
Address 
Other #2 
Address 
Means. 	 CONTACTED V. BEASLEY BY TELEPHONE 
Notification Made by JOHN L. STALLINGS, CCCME 

Relationship MOTHER 
Tel No. (213) 971-6588 

Relationship 
Tel No. 

Relationship 
Tel No. 

AT HER RESIDENCE 
Date 07/17/98 Time 16:00 
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CLARK COUNTY CORONER MEDICAL EXAMINER 
1704 PINTO LANE 

LAS VEGAS, NEVADA 89106 

NAME BEASLEY, MICHAEL L.  AGE 18 DATE 07/17/98  CASE # 98-03679 

Today, 07/17/98, at approximately 1000 hours I received a call of 
a reported homicide death that was located approximately 2.1 miles 
Northwest of Alexander Road and Jensen Street in the desert. Las 
Vegas Metropolitan Police Department (LVMPD) Homicide Detective 
Sgt. K. Hefner reported the death. I responded at approximately 
1010 hours. 

Upon my arrival at approximately 1050 hours, I viewed a Negro male 
lying supine on the ground at that location in the desert. I 
found no life signs and trauma was noted in the form of 
penetrating wounds on the right side of his neck, bottom hair line 
of his left eyebrow and just to the right of his midline back 
between his shoulder blades. He was hot to the touch and full 
body rigor was present. Lividity was not perceptible. He was 
fully clothed and I pronounced death at 1055 hours. 

I spoke with LVMPD Homicide Detective T. Thowsen and he related 
the following information to me. At approximately 0745 hours 
today LVMPD received an anonymas telephone call from an unknown 
person stating that he was in the area of where the decedent was 
found, jogging and running with his dog. He located the body and 
stated it appeared the decedent had been shot several times. 

LVMPD responded to the area and located the decedent. 	LVMPD 
Homicide Division was contacted. No paramedics responded to the 
scene. 

One spent projectile was located between the decedent's- skin and 
his shirt on the right side of his body near his neck area. There 
were several spent casings that were being impounded by LVMPD 
Crime Scene Analyst (CSA) that were processing the scene. - 

No identification was located on or near the decedent. 

The decedent was wrapped in a new sheet that had been provided by 
the LVMPD Crime Scene Analyst (CSA) at the scene. He was then 
placed into a body bag and the body bag was sealed with Coroner 
Seal #857182. 

The decedent was removed and transported to the Clark County 
Coroner/ Medical Examiner's Office (CCCME) by Desert Memorial 

Continued: 
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CLARK COUNTY CORONER MEDICAL EXAMINER 
1704 PINTO LANE 

LAS VEGAS, NEVADA 89106 

NAME BEASLEY, MICHAEL L.  AGE 18 DATE 07/17/98  CASE # 98-03679 

Continued Page Two: 

Mortuary, per rotation. We left the scene at approximately 1125 
hours and arrived at CCCME at approximately 1200 hours. 

All property was left with the decedent and he was sealed in a 
body bag per Property Receipt #056820. 

LVMPD Event #980717-0541. 

EXAMINING PHYSICIAN JORDAN  AUTOPSY YES VIEW NO 

JB 

( 2  
JOHN L. STALLINGS -UCORONER INVESTIGATOR 

I hereby certify 1h !s tra and canBct copy of the &Va. _el page doccrnem ct31 record ate the ONO 01 
Ccannar6klagoal lisznast. 
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CERTIFICATE OF CUSTODIAN OF RECORDS 

(NRS 52.260) 

State of Nevada 
) GB. 

County of Clark 

NOW COMES 	VAIdtt(4-,  2,6/J 	, who after first 

being duly sworn deposes and says: 

1. That the deponent is the Office Specialist  of the Clark 

County Coroner-Medical Examiner's Office and in her capacity as 

Office Specialist  is a custodian of the records of the 

Administrative Division  of the Clark County Coroner-Medical 

Examiner's Office. 

2. That the Clark County Coroner-Medical Examiner's Office is 

an employer within the meaning of NRS 52.260(6)(b). 

3. That the deponent has made or caused to be made a true and 

exact copy of the original records and that the reproduction of 

them attached hereto is true and complete. 

4. That the original of those records was made at or near the 

time of the act, event, condition, opinion or diagnosis recited 

therein by or from information transmitted by a person with 

knowledge, in the course of a regularly conducted activity of the 

Clark County Coroner-Medical Examiner's Office. 

Wdzia;gz)  

)e 
Subscribed and sworn to before me, a Notary Public, on this  fa

1 2 
 

day of 	 , 199,?. 

_ 

I 	 PuNic-Stfte0iNevadal 
 Clark County 

DONNAKUHNS 	! 
myAppointmentEntires I 

No. 92.1-1 	June 28, 2000 
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• 
APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT 

STATE OF NEVADA ) 
) ss: 

COUNTY OF CLARK ) 

RAY STEFAN, being first duly sworn deposes and states that he is the affiant 

herein and is an Investigator with the Clark County District Attorney's Office presently 

assigned to the Major Violators Unit, Criminal Division. That I have been employed with 

the Clark County District Attorney's Office for the past eight years and eight months. 

There is probable cause to believe that certain property hereinafter described will 

be found at the following described premises, to-wit: 

Clark County Detention Center 
330 S. Casino Center 
Las Vegas, Nevada 891.01 

The property referred to and sought to be seized consists of the following: 

A standard white envelope addressed to a Crystal Sobrian 
with a California address with purple ink marked "Gentle-
legal material inside" containing a letter and micro cassette 
tape which was believed written and recorded by Inmate 
Brendan James Nasby, ID#1517690. 

The property hereinbefore described constitutes evidence which tends to 

demonstrate that the criminal offense of Conspiracy to Commit Murder and Murder With 

Use of a Deadly Weapon have been committed by Brendan Nasby. 

In support of your affiant's assertion to constitute the existence of probable cause, 

the following facts are offered: 

That on July 16, 1998, Michael Beasley was murdered in Clark County, Nevada, 

and Brendan Nasby was subsequently arrested for the aforementioned crimes. 

EXHIBIT 
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• 
That on or about July 29, 1999, your affiant received a "Notice of Alibi Witness" 

from Deputy District Attorney Frank Coumou listing Brenda Nasby and Colleen Warner 

as witnesses. This notice was followed by (2) "Supplemental Notice of Alibi Witnesses" 

listing Nina Hogue, Crystal Sobrian, and Chris LaFrambroise as witnesses. 

That on October 7, 1999, your affiant was contacted by Deputy District Attorney 

Frank Coumou regarding contraband confiscated at the Clark County Detention Center by 

a correction officer from Inmate Nasby. 

On October 7, 1999 at 6:30 p.m., your affiant contacted night shift Lt. Charlene 

O'Rourke , P#3548, about the property. 

Lt. O'Rourke stated inmate Nasby attempted to mail out a letter with a improper 

return address and with inadequate postage for the weight of the letter. The envelope also 

had a decided bulge to it. The officer taking the letter . from Inmate Nasby, Shawn Judd, 

P45064, took the unopened letter to Lt O'Rourke. 

Believing to contain contraband, Lt. O'Rourke opened the envelope pursuant to 

Clark County Detention Center policy and found it to contain a micro cassette tape and a 

five (5) page letter addressed to Crystal Sobrian, one of the alibi witnesses. 

The possession of this micro cassette by an inmate would be not allowed for 

security reasons per the policy of the Clark County Detention Center. 

Lt. O'Rourke read the letter in part and it appeared that the letter contained 

instructions and coaching on the part of Inmate Nasby to his girlfriend, Colleen, as to how 

the alibi witnesses should testify. 

- 2 - 
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day of October, 1999. 

OHAN coymou 
istrict Atto,&ey 

a Bar #0045 

• 	• 
Lt. O'Rourke played the micro cassette in part, although the recording is somewhat 

distorted, it appeared that Inmate Nasby was making threats regarding testimony. 

Lt. O'Rourke prepared a memo to her C.O. Captain Henry Hoogland and left the 

seized property in his office. 

That the search warrant is necessary to ensure that the above correspondence is not 

destroyed and to seize the same, to be used as evidence in the prosecution of Brendan 

Nasby. 

WHEREFORE, affiant requests that a Search Warrant issue directing a search for 

and seizure of the aforementioned items at the location set forth herein between the hours 

of 7:00 a.m. and 7:00 p.m. 

SUBSCRIBED and SWORN to before me this 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada-Fli 40-00477 

- 3 - 	 I:\MVU\Sw\Nasby.wpd\kjh 
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SEARCH WARRANT 

STATE OF NEVADA ) 
) ss: 

COUNTY OF CLARK ) 

The State of Nevada, to any Peace Officer in the County of Clark. Proof by 

Affidavit having been made before by RAY STEFAN, said Affidavit attached hereto and 

incorporated herein by reference, that there is probable cause to believe that certain 

property, namely: 

A standard white envelope addressed to a Crystal Sobrian 
with a California address with purple ink marked "Gentle-
legal material inside" containing a letter and micro cassette 
tape which was believed written and recorded by Inmate 
Brendan James Nasby, MTh 517690. 

is presently located at: 

Clark County Detention Center 
330 S. Casino Center 
Las Vegas, Nevada 89101 

and as I am satisfied that there is probable cause to believe that said property is located as 

set forth above and that based upon the Affidavit attached hereto there are sufficient 

grounds for issuance of the Search Warrant. 

Your are hereby commanded to search forthwith said premises for said property, 

serving this warrant between the hours of 7:00 a.m. and 7:00 p.m. and if the property be 

there to seize it, prepare a written inventory of the property seized and make a return for 

me within ten days. 

DATED this  6tlay of October, 1999. 

I:\MVU\SW\Nasby.wpd\kjh  
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CLERK 

A989, Ely, Nevada 89301 

DISTRICT COURT JUDGE 

DATED this day of 

- 

- ORDR 
FREDERICK A., .SANTACROCE• -ESQ 
Nevada Bar No. 5121 
-706 S. Eighth_Street 
Las Vegas, Nevada 89101 
(702) 598-1666 	- - 	- - 
Attorney for Defendant 

- -DISTRICT COURT 
CLARK COUNTY, NEVADA 

Defendant's last known 

Ely State Prison P.O. Box 

THE STATE OF NEVADA, ) 
) 

Plaintiff, ) 
) 
)- 
) 

CASE NO: CI54293 
DEPT NO:!AVII 
DOCK NO: 0 

BRENDAN JAMES NASBY, 	) 
) 

Defendant. 	) 
	 ) 

ORDER 

_ 
This matter coming on for hearing on the 	 day 

'of April, 2_002 -and for good cause appearing: 	• 

IT IS HEREBY ORDERED that counsel's Motion to Withdraw as 

_Attorney of record is granted; 

IT IS FURTHER ORDERED that all future pleading and 

correspondence shall be served upon 

address of Brendan James Nasby #63618, 

RESPECTFULLY SUBMITTED: 

_FREDERICK A. SANTACROCE, ESQ. 
706 S. Eighth.  Street .-  
Las Vegas, Nevada 89101 
(702) 598-1666 
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, Brendan Nasby 
I.D. No.63618 
P.O.Box 1989 
-Ely, Nevada 89301 
Petitioner In Pro Se 

Brendan Nasby, 

Petitioner, 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

CASE No.C154293 

DEPT. No.XVIII 
E.K. McDaniel et. al. 

Respondent. 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

NI
:1

31
0 A
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no

o  

PETITIONER'S REPLY TO STATE'S 
OPPOSITION TO WRIT OF HABEAS CORPUS (POST CONVICTION)  

Date of Hearing: 

Time of Hearing: 

Comes Now, Brendan Nasby, Petitioner in propria persona with 

this Reply to State's Opposition to Writ of Habeas Corpus (Post-

Conviction), and respectfully moves this Court for an order grant-

ing relief request in his Petition for Habeas Corpus. 

This reply is made and based upon all papers and pleadings on 

file herein, the attached points and authorities in support hereof, 

and Oral Argument at the time of hearing. 

7:11 
'rrt 

,43 	r 
;a 
171 

M 0 Op 
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POINTS AND AUTHORITIES 

ARGUMENT 

I. Petitioner's Equal Protection, Prosecutorial Misconduct and 
Due Process Claims Are Cognizable. 

The State asserts that Petitioner has waived or otherwise def-

aulted these claims pursuant to N.R.S. 34.810 (1) and (3). This Argu-

ment lacks merit. 

Petitroner -rai-ses -very-strOng-aSsfgnments Of -error under Pro- 

secutorial Misconduct, involving, but not limited to: 

A) Presenting false testimony 

B) Tampering with and intimidating Defense Witnesses 

C) Failure to investigate other suspects 

D) Unconstitutional use of Jail House Informant 

E) Vouched for State Witness Credibility 

F) Cumulative effect of these errors. 

Petitioner's Equal Protection and Due Process claims are equally 

strong, and serious. Petitioner's claims are not merely colorablE as 

the State would have the Court think. Instead, they involved the tot-

al destruction of Fairness at Petitioner's Trial. 

Therefore, even if the Court finds that any of these claims 

could have been raised in an earlier proceeding, it must also find 

that either Appellate or Trial Counse15was ineffective for failing 

to raise them. 

A showing of Ineffective Assistance of Appellate Counselihinges 

on the merit of the claim omitted. While Counsel does not have a duty 

to raise weak issues or every concievable issue, Counsel does have a 

duty to raise meritorious claims. Miller v. Keeney-,882 F.2d 1428,1434 

(9th Cir. 1989), Lucas v. O'Dea 179 F.3d 412,419 (6th Cir. 1999), and 
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U.S. v. Cook 45 F.3d 388,1395 (10th Cir. 1995). The State contends 

that Petitioner made no effort to comply with N.R.S. 34.810 (3), and 

show prejudice resulting from Counsel's failure to raise the claims 

now alleged. However, Petitioner asserts that if the Court finds merit 

in any of Petitioner's Due Process, Equal Protection, or Prosecutorial 

Misconduct claims then he has satisfied the prejudice showing. The 

Court may approach the merits of Petitioner's claims from either 

direction, but the merit of the claim should be reached given their 

serious nature. 

II. Petitioner's Claim that the Jury was Improperly Instructed 
on the Elements of Premeditation is not barred by Law of 
the case. 

In the petition before the Court, Petitioner argues that the 

Jury Instructions regarding Premeditation, violates his Federal Con-

stitutional Due Process Rights. This claim has never been presented 

to any Court. State claims and Federal claims are not the same, even 

if similiar facts are alleged. See Hiivala v. Weed 195 F.3d 1098,1106 

(9th Cir. 1999) And Lions v. Crawford  232 F.3d 666,668 (9th Cir. 2000). 

The issue now before the Court is a Federal claim, distinct from 

the State issue raised before the Nevada Supreme Court. Moreover, 

Federal Law is not identical to State Law on this claim. Thus, Petition-

er respectfully request this Court to hear his Constitutional claim. 

III. Defense Counsel Was Ineffective. 

The it 	grossly misstate § Petitioner's claim of Ineffective 

Trial Counsel. The State seems to think that Petitioner is only all- 

eging that Counsel failed to call alibi witnesses and presumes to 
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speak for Petitioner's trial Counsel. The State's version of why Trial 

Counsel did not call any witnesses must be rejected, as there is no 

Sworn Affidavit from Petitioner's Trial Counsel attached to the State's 

Response. The only way to know why Counsel acted as he did, is to 

hold an Evidentiary Hearing and allow Counsel to explain his actions 

himself. Furthermore, the letters attached to the State's Response 

purportedly written by Petitioner, are immaterial, as they are not 

evidence and were not admissible at Trial. The only relevance these _ 	 _ 	 _ 

letters have is the fact that the State used them to convense Defense 

Witness, Colleen Warner, not to testify. The State seems to see those 

letters as some type ot protection, for they always pull them out to 

shield themselves. 

Defense Counsel failed to put on any defense at all, far from 

just not calling alibi witnesses. Defense Counsel did not call Peti-

tioner, rebuttal witnesses, or witnesses who could testify truthfully 

to inconsisencies and falsehoods in the State's case. See Affidavits 

attached to petition. 

Certainly, Defense Counsel is ineffective for failing to present 

any defense at all in Petitioner's behalf. See U.S. v. Cronic  466 U.S. 

648,660 (1985). 

More importantly, the State failed to address several of Petition-

er's claims. For example: The State conveniently forgot to address 

Petitioner's Conflict of Interest claim, wherein Petitioner's Trial r:J-A.3 .-., 1 

Counsel accepted employment for the Public Defender's Office while 

representing Petitioner. The Public Defender's Office also represent -÷1 1  

ed witnesses testifying against Petitioner. Thus, Trial Counsel's 

loyalties were divided and he represented the interest of witnesses 

J.1 
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• 	• 
testifying against Petitioner. This, in itself, is reversible error. 

See Cuyler  v. Sullivan  446 U.S. 335,350 (1980); Freund v. Butterworth  

117 F.3d 1543 (11th Cir. 1997); and U.S. v. Ross  33 F.3d 1507 (11th 

Cir. 1994). The prejudice resulting is sufficiently alleged in petition. 

Iv. Conclusion 

The State's Response does nothing to further the Court's under-

standing of Petitioner's claims. The only_way_for the Court to Appre-

hend the facts underlying Petitioner's claims is to hold an evident:' 

iary hearing. Otherwise, Petitioner respectfully request the Court 

to treat the State's failure to address the entire writ as an admis-

sion of the facts contained therein, and grant the Relief Requested 

in the writ. 

P-. 

Dated this  kG  day of 

Respectfully Submitted, 

-1  
iendan Na'sby_ 	N 

fr41 p  

P.O.Box 1989 
Ely, Nevada 89301 
Petitioner In Pro Se 
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CERTIFICATION OF MAILING 

I hereby certify that I placed a correct copy of the foregoing 

Reply in the hand of a correctional officer for mailing to the Respondents 

at their last known address as follows; 

Stewart L. Bell 
District Attorney 

200 S. Third Street 
Las Vegas, Nevada 89155 

Dated this  \,S day of 

By: 

Respectfully Submitted, 

,etitioner In Pr S 
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8 THE STATE OF NEVADA, 

Plaintiff, 9 
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Case No. C154293 
Dept. No. XVIII 

-vs- 

BRENDAN JAMES NASBY, 
ID#1517690 
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STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

!LED 

liar 23 11 os ?If 10 

CLERK 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

13 Defendant. 

ORDER FOR PRODUCTION OF INMATE 
BRENDAN JAMES NASBY, BAC #63618 

DATE OF HEARING: 6-24-02 
TIME OF HEARING: 9:00 A.M. 

TO: GEORGE GRIGAS, Warden, Northern Nevada Correctional Center; 

TO: JERRY KELLER, Sheriff of Clark County, Nevada 

Upon the ex parte application of THE STATE OF NEVADA, Plaintiff, by STEWART 

L. BELL, District Attorney, through FRANK JOHAN COUMOU, Chief Deputy District 

Attorney, and good cause appearing therefor, 

IT IS HEREBY ORDERED that GEORGE GRIGAS, Warden of Northern Nevada 

Carectional Center shall be, and is, hereby directed to produce BRENDAN JAMES NASBY, 

Dffiendant in Case No. C154293, on a charges of CONSPIRACY TO COMMIT MURDER and 
Tel  

MD ER wherein THE STATE OF NEVADA is the Plaintiff, inasmuch as the said Defendant 

is currently incarcerated in the Northern Nevada Correctional Center located in Carson City, 

Nevada and his presence will be required in Las Vegas, Nevada commencing on Monday, June 

5 No 
Page 1249 
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to,  • 
24, 2002, at the hour of 9:00 o'clock A.M. and continuing until completion of the prosecution's 

case against the said Defendant. 

IT IS FURTHER ORDERED that JERRY KELLER, Sheriff of Clark County, Nevada, 

shall accept and retain custody of the said Defendant in the Clark County Detention Center, Las 

Vegas, Nevada, pending completion of said matter in Clark County, or until the further Order 

of this Court; or in the alternative shall make all arrangements for the transportation of the said 

Defendant to and from the Nevada State Prison facility which are necessary to insure the 

Defendant's appearance in Clark County pending completion of said matter, or until further 

Order of this Court. 

DATED this  / r)  day of May, 2002. 

STRICT JUDGE 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Ba 	477 

( A4,41111IS 
AttleirA. 
AN CO IMO 

DsKuty Distri , ' Attorney 
ar #0045 

NK J 
id De 
va 
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BRENDAN NASBY, 7 Appellant, 
Case No, C154293 

Dept. No. )(VIII 8 VS. 

Dated this 

Submitted by: 

s3 
d4 
r25 

if:26 
0 
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ORIGINAL ORD 
Lori C. Teicher 
State Bar #6143 
ROBERT L. LANGFORD & ASSOCIATES 
616 South 8th  Street 

DISTRICT COURT 64;4 
CLARK COUNTY, NEVADA 	CLERK 

Las Vegas, NV 89101 
(702) 471-6535 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

STATE OF NEVADA, 
Respondent. 

ORDER APPOINTING COUNSEL 

Good cause appearing, it is hereby ordered that Lori C. Teicher be appointed as 

counsel for Appellant Brendan Nasby for his writ of habeas corpus of conviction. This 

appointment was made in open court on July 1, 2002. Mr. Nasby's previous counsel are 

directed to provide Ms. Teicher with Mr. Nasby's complete file, including all notes, 

investigative documents, pleadings, and all other documents. 

day of August, 2002. 

cf t 
District Court Judge Saitta 

Lori C. Teicher 
State Bar #6143 
ROBERT L. LANGFORD & ASSOCIATES 
616 South 8th  Street 
Las Vegas, NV 89101 
(702) 471-6535 
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Lori C. Teicher, Esq. 
Nevada Bar #6143 
ROBERT L. LANG FORD & ASSOCIATES 
616 South 8 th  Street 
Las Vegas, Nevada 89101 
(702) 471-6535 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

BRENDAN J. NASBY, 	 ) 
Petitioner, 	) 

) 
-vs- 	 ) 	CASE NO. C154293 

) 
JAMES SCHOMIG, WARDEN, 	 ) 
HIGH DESERT STATE PRISON; 	 ) 	DEPT NO. XVIII 
JACKIE CRAWFORD, DIRECTOR 	 ) 
OF NEVADA STATE PRISON; 	 ) 
THE STATE OF NEVADA 	 ) 

Respondents ) 
	 _) 

NUNC PRO TUNC ORDER APPOINTING COUNSEL 

Good cause appearing, it is hereby ordered that Lori C. Teicher be appointed as counsel 

for Petitioner Brendan J. Nasby for representation in his Petition for a Writ of Habeas Corpus. 

This appointment was made in open court on July 1, 2002. Mr. Nasby's prior counsel are 

directed to provide Ms. Teicher with Mr. Nasby's complete file, including all notes, 

investigative documents, pleadings, and all other documents. 

Dated this  I   day of July, 2002. 

d)P?-Yi 

DISTRICT COURT JUDGE SAITTA 

Respectfully submitted by: 

4 6_, 
Lon C. 'feicher, Esq. 
ROBERT L. LANGFORD & ASSOCIATES 
Nevada State Bar #: 006143 
616 South 8rn St. 
Las Vegas, Nevada 89101 
(702)471-6535 

ORIGINAL 
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Lori C. Teicher 	 FILED State Bar #6143 
ROBERT L. LANGFORD & ASSOCIATES 
616 South 8th  Street 	 0 R 1611N1 A L rn toz Las Vegas, Nevada 89101 
(702) 471-6535 

DISTRICT COURT 
CLARK COUNTY, NEVADA 	

(1- 
CLERK 

BRENDAN NASBY, 

Dept. No. XVIII 
VS. 

STATE OF NEVADA, 
Respondent. 

EX-PARTE MOTION FOR APPOINTMENT  
OF INVESTIGATOR AND EXCESS FEES 

COMES NOW, Defendant, by and through his attorney, Lori C. Teicher, Esq., on 

behalf of Defendant, BRENDAN NASBY, and hereby requests this Honorable Court to 

issue an Order, pursuant to NRS 7.135, appointing JIM THOMAS, to investigate, represent 

and prepare the above-captioned case for the hearing in this matter. Plaintiff also requests 

that the Order authorize payment to the investigator not to exceed One Thousand Five 

Hundred Dollars ($1,500.00). 

This Motion is made and based on the attached Points and Authorities. 

DATED this  5--day of October, 2002. 

Respectfully submitted by, 

LORI C. TEICHER, ESQ. 
Nevada Bar #6143 
ROBERT L. LANGFORD & ASSOCIATES 
616 S. 8th  Street 
Las Vegas, Nevada 89101 

1 

Case No. C154293 
Appellant, 
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POINTS AND AUTHORITIES 

The Defendant, BRENDAN NASBY was found guilty at trial of First Degree Murder 

with use of a Deadly Weapon, and Conspiracy to Commit Murder and sentenced to two (2) 

consecutive terms of life with parole eligibility and a consecutive forty-eight (48) to one 

hundred twenty (120) months on November 29, 1999. His direct appeal to the Nevada 

Supreme Court was affirmed and a remittur was issued on March 6, 2001. A proper person 

habeas petition was filed January 30, 2002, and the undersigned counsel was appointed on 

August 19, 2002 

Considering the magnitude of the crime and issues involved in this case, it would be 

far more efficient for a trained investigator to perform the necessary investigation rather 

than counsel, Lori C. Teicher, Esq. Specifically, investigative services are needed to locate 

arid interview potential laywitnesses for the evidentiary hearing, as well as the service of 

subpoenas in this matter. 

Lori C. Teicher, Esq. has contacted Jim Thomas, and he has agreed to perform the 

necessary investigative services at an hourly rate of $30.00, not to exceed a total of One 

Thousand Five Hundred Dollars ($1,500.00), an entirely reasonable amount considering the 

services needed. 

Based on the foregoing, Defendant respectfully requests this Honorable Court to: 

1. Order the appointment of Jim Thomas, as the investigator in the case at bar; 

2. Authorize payment to the investigator not to exceed One Thousand Five 

Hundred dollars ($1,500.00). 
f-- 

DATED this  30-'day of October, 2002. 

bOti 11-  
LORI C. TEICHER, ESQ. 
Nevada Bar #6143 
ROBERT L. LANGFORD & ASSOCIATES 
616 S. 8th  Street 
Las Vegas, Nevada 89101 
Attorney for Defendant Brendan Nasby 

2 
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2 State Bar #6143 
Lori C. Teicher 	 n 	0 tAl  
ROBERT L. LANGFORD & ASSOCIATES 	 gif FP8 42 Alle'o—z 3 616 South 8th  Street 
Las Vegas, Nevada 89101 

4 (702) 471-6535  

CLERK 

cis 

DISTRICT COURT 
CLAM( COUNTY, NEVADA 

VS. 

STATE OF NEVADA, 
Respondent. 

ORDER 

Based upon the Ex-Parte Motion for Appointment of Investigator filed by Lori C. Teicher, 

Esq., on behalf of Defendant, BRENDAN NASBY, and good cause appearing therefore; 

IT IS HEREBY ORDERED that Defendant's Ex-Parte Motion for Excess Investigator Fees 

is granted appointing JIM THOMAS; IT IS FURTHER ORDERED that investigative services 

shall not exceed One Thousand Five Hundred Dollars ($1,500.00), which will be billed at Thirty 

Dollars ($30.00) per hQur.... 
,iit, 

DATED this 	day of Ocyber, 2002. 

DISTRICT COURT JUDGE 

Respectfully submitted by: 

LOfrt 
Lon C. C. Teicher, Esq.. 
Nevada Bar #6143 
ROBERT LANGFORD & ASSOCIATES 
616 South Eighth Street 
Las Vegas, Nevada 89101 
(702) 471-6535 

Appellant, 
Dept. No, XVIII 
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ROBERT L. LANGFORD & ASSOCIATES 	 6 616 South 8th  Street 	 ORIGINA 2 DEC -5 P 44 
Las Vegas, NV 89101 
(702)471-6535 	_a ) .40 
Attorney for Defendant Brendan Nasby 	 -01 , --1,?, /......, 7  

i 

ar  CLEP! DISTRICT COURT 

CLARK COUNTY, NEVADA 

BRENDAN NASBY, 
Petitioner, 

Dept. No. XVIII 
VS. 

STATE OF NEVADA, 
Respondent. 

MOTION FOR EXTENSION OF TIME TO FILE SUPPLEMENTAL PETITION 

Comes now Petitioner Brendan Nasby, by and though his counsel of record, and 

respectfully requests a 90 day extension of time for the filing of Supplemental Petition For 

Writ of Habeas Corpus (Post-conviction). This motion is based upon the attached 

declaration of counsel. 

Dated this 3rd day of December, 2002. 

tc F1 1 
 

Lori C. Teicher 
Nevada Bar No. 006143 
ROBERT L. LANGFORD & ASSOCIATES 
616 South 8th  Street 
Las Vegas, NV 89101 
(702) 471-6535 

Case No. C154293 
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• 	• 
DECLARATION OF COUNSEL 

I, Lori C. Teicher, do declare as follows: 

1. 	I have been appointed to represent Petitioner Brendan Nasby for his Post- 

Conviction Petition for a Writ of Habeas Corpus. Mr. Nasby was found guilty, pursuant to 

a jury verdict of one count of first degree murder and was sentenced to two consecutive 

life sentences in prison plus a consecutive forty-eight to one hundred twenty months in 

prison. 

2. This Honorable Court had set a briefing schedule where Petitioner's 

Supplemental Habeas Petition was to be filed on November 22, 2002. I have not requested 

a previous extension of time in this matter prior to this application, and had anticipated 

having the brief completed by November 22, 2002. Unfortunately, I have had unforeseen 

health problems that have allowed me to work, at best, less than half time throughout the 

previous two (2) months. This has made it impossible to devote the amount of time that is 

needed to complete this supplemental petition. I presently believe that I will be able to 

finish the supplemental within the next ninety (90) days. 

3. I did not represent Mr. Nasby at trial. His trial transcripts are lengthy, and 

investigation needs to be conducted prior to the filing of said supplemental petition. 

Because of the severity of his conviction and the sentence, I must diligently review his 

record and conduct significant research concerning issues to be raised on appeal. 

4. Based upon the foregoing, I respectfully request a 90 day extension of time 

for the filing of this Supplemental Petition 

I declare under penalty of perjury that the foregoing is true and correct to the best 

of my knowledge and belief. 

Dated this 	day of December, 2002. 

Lori C. Teicher 

2 
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• 	• 
NOTICE OF MOTION 

TO: 	CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff: 

YOU WILL PLEASE TAKE NOTICE that the undersigned will bring the 

foregoing MOTION FOR EXTENSION OF TIME TO FILE SUPPLEMENTAL 

PETITION before the above-entitled court on the  /F  day of December, 2002, at the 

hour of  9471 , in Department 18 of the Eighth Judicial District Court or as soon 

thereafter as counsel may be heard. 

DATED this 	day of December, 2002. 

Lori C. Teicher 
Nevada Bar No. 006143 
ROBERT L. LANGFORD & ASSOCIATES 
616 South 8 th  Street 
Las Vegas, NV 89101 
(702) 471-6535 

RECEIPT OF COPY of the above and foreNng Motion is hereby acknowledged 

this 	day of December, 2002. 

CLARK COUNTY DISTRICT ATTORNEY 

By 	  

3 
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Lori C. Teicher, Esq. 
Nevada Bar No. 006143 
ROBERT L. LANGFORD & ASSOCIATES 
616 South 8th  Street 
Las Vegas, NV 89101 
(702)471-6535 
Attorney for Defendant Brendan Nasby 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

BRENDAN NASBY, 
Petitioner, 

Dept. No. XVIII 
VS. 

STATE OF NEVADA, 
Respondent. 

STIPULATION AND ORDER 

It is hereby stipulated and agreed by and between the parties hereto, through their 

respective counsel, that the time allowed for Petitioner to file his Supplemental Petition 

shall be extended to February 20, 2003, a period of ninety days, that the time allowed for 

Respondent to file their Opposition to said Petition shall be extended to April 21, 2003, 

I I 

I II 

II / 

Case No. C154293 
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• Leon Simon 
Deputy District Attorney 
CLARK COUNTY DISTRICT ATTORNEY 
200 South 3rd  Street 
Las Vegas, NV 89101 
(702) 455-4843 
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a period of sixty days, and Petitioner's Reply to said Opposition to be filed May 21, 2003, 

0?-00 3 .  74  

Dated this/ 	day of December, 2002. 

Lori C. Teicher 
State Bar #6143 
ROBERT L. LANGFORD & ASSOCIATES 
616 South 8 th  Street 
Las Vegas, NV 89101 
(702) 471-6535 

ORDER 

GOOD CAUSE APPEARING, 

IT IS HEREBY ORDERED that the above briefing schedule and hearing date be 

followed in the aforementioned case. 

7 

The Honorable Nancy M. Saitta 

2 

a period of thirty days, with a hearing date set thereafter for 
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Lori C. Teicher, Esq. 
Nevada Bar No. 006143 
ROBERT L. LANGFORD & ASSOCIATES 
616 South 8th  Street 
Las Vegas, NV 89101 
(702)471-6535 
Attorney for Defendant Brendan Nasby 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

BRENDAN NASBY, 
Petitioner, 

Dept. No. XVIII 
VS. 

STATE OF NEVADA, 
Respondent. 

STIPULATION AND ORDER 
(Second Defense Request) 

It is hereby stipulated and agreed by and between the parties hereto, through their 

respective counsel, that the time allowed for Petitioner to file his Supplemental Petition 

shall be extended to April 21, 2003, a period of sixty days, that the time allowed for 

Respondent to file their Opposition to said Petition shall be extended to June 20, 2003, 

I / I 

I I 

I 

Case No. C154293 
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• 	• 
a period of sixty days, and Petitioner's Reply to said Opposition to be filed July 18, 2003, 

a period of thirty days, with a hearing date set thereafter for 	  

Dated this  75—  day of February, 2003. 

(1:1—  
on C. Teicher 

State Bar #6143 
ROBERT L. LANGFORD & ASSOCIATES 
616 South 8 th  Street 
Las Vegas, NV 89101 
(702) 471-6535 

e 

/76(f4i(L0//41  
H. Leon Simon 
Deputy District Attorney 
CLARK COUNTY DISTRICT ATTORNEY 
200 South 3rd  Street 
Las Vegas, NV 89101 
(702) 455-4843 

ORDER 

GOOD CAUSE APPEARING, 

IT IS HEREBY ORDERED that the above briefing schedule and revised hearing 

date be followed in the aforementioned case, and that the hearing date presently set for 

June 25, 2003, be vacated. 

The Honorable Nancy M. Saitta 

2 

■•■•••• 

Page 1262 



DATED this 

EC 
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frAirak-._ 
ROLE' l'.LAN FO' 	QbIRE 
Neva + 1 Bar #00388 
616 outh I Street 
Las egas, Nevada 89101 
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• 
ORIGINAL 

Lori C. Teicher, Esq. 
Nevada Bar No. 006143 
ROBERT L. LANGFORD & ASSOCIATES 
616 South 8 th  Street 
Las Vegas, NV 89101 
(702)471-6535 
Attorney for Defendant Brendan Nasby 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

BRENDAN NASBY, 
Petitioner, 

Dept. No. XVIII 
VS. 

STATE OF NEVADA, 
Respondent. 

SUBSTITUTION OF ATTORNEYS 

ROBERT L. LANGFORD, ESQUIRE, does hereby agree to be substituted 

in the place of LORI C. TEICHER, ESQ., as attorney of record for the Defendant, 

BRENDAN NASBY, in th4 above-entitled matter. 

day of April, 2003. 

ROBERT L. LANGFORD & ASSOCIATES 

Ei 

0_ 

8  q,52 ir03 

CLERK 	cf-144L  

Case No. C154293 

to  
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LORI C. TEICHER, ESQ., Attorney of Record for the above-named 

Defendant, BRENDAN NASBY, consents to the substitution of ROBERT L. 

LANGFORD, ESQ., for the Defendant, BRENDAN NASBY, in the above-entitled 

matter in place and stead. She is leaving the firm to accept a position at the Federal 

Public Defender's Office. 

DATED this  (-4-F   day of April, 2003. 

ROBERT L. LANGFORD & ASSOCIATES 

BY: Ueftt 
LORI C. TEICHER, ESQ. 
Nevada Bar #006143 
616 South Eighth Street 
Las Vegas, Nevada 89101 

2 
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Lori C. Teicher, Esq. 
Nevada Bar #6143 
ROBERT L. LANGFORD & ASSOCIATES 
616 South 8 th  Street 
Las Vegas, Nevada 89101 
(702) 471-6535 

DISTRICTOURT 
CLARK CO •'LJ ,EVA- ,=,------, 

CLERK 
BRENDAN J. NASBY, 	 ) 

Petitioner, 	) 
) 

-vs- 	 ) 	CASE NO. C154293 
) 

JAMES SCHOMIG, WARDEN, 	 ) 
HIGH DESERT STATE PRISON; 	 ) 	DEPT NO. XVIII 
JACKIE CRAWFORD, DIRECTOR 	 ) 
OF NEVADA STATE PRISON; 	 ) 
THE STATE OF NEVADA 	 ) 

Respondents ) 
	 ) 

ORDER AUTHORIZING FIRST INTERIM PAYMENT 

Having reviewed the Claim for Compensation and Fees filed by Lori C. Teicher, 

attorney for Brendan Nasby and good cause appearing: 

IT IS ORDERED that payment of $1,307.26 be made to Lori C. Teicher. This sum 

represents the $1,106.25 in attorney's costs and $201.01 in fees which have been incurred by 

Ms. Teicher during the representation of Brendan Nasby for his post-conviction petition for 

writ of habeas corpus proceeding. It is recognized that attorney Robert L. Langford, Esq. has 

substituted as counsel and will be billing subsequently to this first interim payment for Mr. 

Nasby, and that this is Ms. Teicher's first and final payment for her representation of this case. 

day of May, 2003. 

0?-AL-tei, 
District Judge Nancy Saitta 

By: 
Lori C. Teicher 

Fit Fri 
11 AT r/ 	14 10 rti '03 

Dated this 
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PILED 

idfi ys,  

zt-/- 	- 

CLERK Y*' 4.4.• 

Brendan Nasby 
I.D. NO. 63618 
P.O. Box 650 
Indian Springs, NV 89018 
Petitioner in Pro Se' 

District Court 
Clark County, Nevada 

Brendan Nasby, 
Petitioner 

-Vs.- 

James M. Schomig, et. Al., 
Respondents 

Case No. C154293 
Dept No.  

Docket E 

Motion For Substitute Counsel 

Comes now Brendan Nasby, Petitioner in propria 

persona with this instant motion for substitute 

counsel and respectfully moves this court for an order 

granting said motion. This motion is based upon all 

papers and pleadings on file herein, and the following 

Points and Authorities. 

Dated this 13-1 1---- day January, 2004 

, 

By: _V/  e- 
Brendatirasby 416361B 
Petitioner in Pro SE 

RECEIVED 

JAN 1 6 2004 

COUNTY CLERK 
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Memorandum 

(- 

Points and Authorities  

Petitioner brings this motion on the basis of 

communications between his appointed counsel and his 

family. 

While Petitioner would certainly prefer his 

appointed counsel to none at all, it appears on 

credible information that his appointed counsel lacks 

- ------- - the time and—interest -rie-e-darto "efie -afvely litigate 

Petitioner's case. 

Inte Alia, counsel has related a complete 

unfamiliarity with the legal theories in which 

Petitioner's post-conviction petition is based on. 

Furthermore, he has also displayed an unwillingness to 

do the necessary research to become acquainted with 

them. Moreover and most importantly Counsel has shown 

an extreme lack of interest in Petitioner's petition. 

Counsel has not responded to Petitioner's 

correspondence, telephone calls or request for 

meeting. Petitioner has never spoken with counsel 

since his court appointment in April 2003. On that 

basis and in the interest of fa1rneS.S7Petitioner 

respectfully requests that this court appoint him 

another attorney, preferably David Michael Schieck. 
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Dated t 

By 

Brendan Nasby #63618 

Petitioner in Pro Se 

January, 2004 

Conclusion 

This is not a Motion to Dismiss Counsel, but an 

effort to obtain counsel with knowledge of the claims 

made in Petitioner's Post-Conviction Petition. 

Petitioner is aware that he has no right to counsel in 

Post-Conviction proceedings. If he must, Petitioner 

will proceed with his current attorney. Nevertheless, 

Petitioner prays this honorable Court will consider 

the contents of this motion and provide substitute _ 
counsel. Based on research conducted by Petitioner's 

family, Petitioner request that the court appoint, as 

Petitioner's new counsel, David Michael Schieck. 

Petitioner's life is hanging in the balance and 

Petitioner does not want to lose it to a disinterested 

and dispassionate attorney. 
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Certificate of Service 

I herby certify that I mailed a copy of the 

foregoing motion by placing it in the hand of a guard 

employed at N.D.O.P. for mailing to the Respondents at 

their last known address as follows; 

David Roger 
District Attorney 
200 South 3 rd  Street 
Las Vegas, Nevada 89155 	 

Dated this WtiLday of January 200 
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Brendan Nasby #63618 	_ - -  

P.O.Box 650 

Indian Springs, NV 89018 

H.D.S.P. •1 

CO 
CD , 

N) 

Shirley B. Parraguirre 

County Clerk 

2n0 S. Third Street 

P.O.Box 551601 

Las Vegas, NV 89155-1601 
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DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 
CHRIS J. OWENS 
Chief Deputy District Attorney 
Nevada Bar #001190 
200 South Third Street 
Las Vegas, Nevada 89155-2211 
(702) 455-4711 
Attorney for Plaintiff 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

-VS- 

BRENDAN JAMES NASBY, 
#1517690 

Defendant. 

STATE'S RESPONSE TO DEFENDANT'S MOTION FOR SUBSTITUTION OF 

ATTORNEYS 

DATE OF HEARING: 2/2104 
TIME OF HEARING: 9:00 a.m. 

COMES NOW, the State of Nevada, by DAVID ROGER, District Attorney, through 

CHRIS J. OWENS, Chief Deputy District Attorney, and hereby submits the attached Points 

and Authorities in Opposition to Defendant's State's Response To Defendant's Motion For 

Substitution Of Attorneys. 

This response is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

POINTS AND AUTHORITIES  

STATEMENT OF THE CASE 

Brendan Nasby, hereinafter Defendant, was charged by an Amended Criminal 

PAWPDOCS1OPPTOPP1811 \811168D1.doc 

CASE NO: C154293 

DEPT NO: XVIII 

CE56 

Page 1271 



- - 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• 
Complaint, filed on August 27, 1998, with Conspiracy To Commit Murder and Murder With 

Use Of A Deadly Weapon. An Information, filed on November 9, 1998, charged Defendant 

with Conspiracy To Commit Murder and Murder With The Use Of A Deadly Weapon. 

A jury found Defendant guilty of Conspiracy To Commit Murder and First Degree 

Murder With Use Of A Deadly Weapon. On July 29, 1999, Defendant was sentenced to a 

maximum of one hundred twenty (120) months, with a minimum parole eligibility of forty-

eight (48) months, in the Nevada Department of Prisons on the Conspiracy To Commit 

Murder count. On the First Degree Murder count Defendant was sentenced to a consecutive 

term of Life with the possibility of parole, with a consecutive term of Life with the 

possibility of parole for the deadly weapon enhancement. A Judgment Of Conviction was 

filed on December 2, 1999. 

Defendant appealed his conviction to the Nevada Supreme Court. Defendant's 

conviction was affirmed on February 7, 2001. A Remittitur issued on March 6, 2001. 

Counsel for the direct appeal, Frederick Santacroce, was relieved of representing the 

Defendant after the remittitur was issued, On August 19, 2002, Lori Teicher was appointed 

and a briefing schedule was set. 

ARGUMENT 

DEFENDANT NOT ENTITLED TO COUNSEL OF HIS CHOICE 

Defendant is not entitled to counsel of his own choosing. 

In Thomas v. State, this court held that a defendant's right to 
substitution of counsel is limited: 

"A defendant is not entitled to reject his court-appointed 
counsel and request substitution of other counsel at public 
expense absent a showing of adequate cause for such a change." 

, 

	

	Junior v. State, 91 Nev. 439, 441, 537 P.2d 1204 (1975). The 
decision whether friction between counsel and client justifies 
appointment of new counsel is entrusted to the sound discretion 
of the trial court and should not be disturbed on appeal in the 
absence of a clear showing of abuse. 

Gallego v. State,  117 Nev. 348, 23 P.3d 227, 237 -238 (2001) (footnotes omitted). 

Further, the Gallego  court held that: 

2 	 PAWPDOCS \OPP\ FOPP \811 181116801.i:10c 
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Thomas is consistent with other case law on this topic. An 
indigent defendant "has a right to substitution only upon 
establishing 'good cause, such as a conflict of interest, a complete 
breakdown of communication, or an irreconcilable conflict 
which [could] lead ... to an apparently unjust verdict.' The mere 
loss of confidence in his appointed counsel does not establish 
'good cause.' " Good cause is not "determined solely according 
to the subjective standard of what the defendant perceives. While 
loss of trust is certainly a factor in assessing good cause, a 
defendant seeking substitution of assigned counsel must 
nevertheless afford the court with legitimate reasons for the lack 
of confidence." "Attorney-client conflicts justify the grant of a 
substitution motion only when counsel and defendant are so at 
odds as to prevent presentation of an adequate defense." 

Gallego v. State,  117 Nev. 348, 23 P.3d 227, 237 -238 (2001). 

Defendant has failed to allege any facts that would lead to an appropriate situation 

requiring the mandatory removal of counsel and appointment of new counsel. "A defendant 

is not entitled to reject his court-appointed counsel and request substitution of other counsel 

at public expense absent a showing of adequate cause for such a change." Junior v. State,  91 

Nev. 439, 441-442, 537 P.2d 1204, 1206 (1975). 

Defendant complains that his current court-appointed counsel is unfamiliar with the 

legal theories the Defendant's post-conviction petition is based on. However, the instant 

motion is silent in giving details that support such an accusation. Finally, Defendant is 

without a legal basis to have a particular attorney appointed to represent him. 

CONCLUSION 

For the reasons set forth above, the instant motion should be denied. 

DATED this  £1 	day of January, 2004. 

Respectfully submitted, 

DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 

BY  
CHRIS J. OANS 
Chief Deputy District Attorney 
Nevada Bar #001190 

\WPDOCS \OPP\FOPP1811\81116801.doc 3 
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CERTIFICATE OF MAILING 

I hereby certify that service of the above and foregoing was made this c;11   day of 

January, 2004, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to: 

BRENDAN NASBY #63618 
H.D.S.P. 
P.O. BOX 650 
INDIAN SPRINGS NV 89018 

BY 	  secretary for the District Att6rney's OTfi  

/mb 

4 	 PAWPDOCS\OPPTOPP1811181116801.doc 
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Case No.: 	C154293 

Dept No.: 	XVIII 

DISTRICT COURT JUDGE 

Al
-  

A "Ireirr  SGRO ESQ.  
Neva

' 
 ar No. 00.'811 

PAT v& SGRO, P.C. 
300 East Charleston Blvd., Suite 105 
Las Vegas, Nevada 89104 

RespectflAy Submitted by: 
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27 
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• ORIGINAL 
NOT 
ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 003811 
PATTI & SGRO, P.C. 
300 East Charleston Blvd., Suite 105 
Las Vegas, Nevada 89104 
(702)385-9595 

Attorney for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * 

THE STATE OF NEVADA, 	 ) 
) 

Plaintiff, 	 ) 
) 

-vs- 	 ) 

) 
BRENDAN NASBY, ) 

) 
) 

Defendant 	 ) 
	 ) 

NOTICE OF CONFIRMATION OF APPOINTMENT OF COUNSEL 

PLEASE TAKE NOTICE that ANTHONY P. SGRO, ESQ., of the law firm of PATTI 

& SGRO, P.C., has accepted his appointment by this Court as counsel for Defendant, BRENDAN 

NASBY, in the above-captioned matter. 

DATED this  it  day of February, 2004. 

ASCEItiitU 

n 

CLEW 
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fl E 
FEB 14 4 52 Pli 

CL ER K 

THF, STATE OF NEVADA, 

Plaintiff, 

-VS- 

BRENDAN NASBY, 

Defendant 

DISTRICT COURT JUDGE 

RECEIget 

Val A 2064 

• 	• 
ORIGINAL 

ORDR 
ANTHONY P. SGRO, ESQ. 
Nevada Bar No, 003811 
PATTI & SGRO, P.C. 
300 East Charleston Blvd., Suite 105 
Las Vegas, Nevada 89104 
(702)385-9595 

Attorney for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 ) 

ORDER APPOINTING COUNSEL  

IT IS HEREBY ORDERED that ANTHONY P. SGRO, ESQ., of the law firm of PATTI & 

SGRO, P.C., is appointed by this Court as counsel for Defendant BRENDAN NASBY, in the 

above-captioned matter. 

DATED this Aday of February, 2004. 

Respectfully Submitted by: 

A 	:IV 	SGRO, ESQ. 
Neva • 111 ar No. 003811 

T PA& SGRO, LTD. 
300 East Charleston Blvd., Suite 105 
Las Vegas, Nevada 89104 

Case No.: 	C154293 

Dept No.: 	XVIII 
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VS. 

Plaintiff 

1 Defendant 

THE STATE OF NEVADA, 

DESKIN, Jerirniah John 

r. 

lo -2  

- (;) 

To the Honorable Judge  Nancy M. Saitta , of the 	Eighth 

&  th 
District Judge 

1FL.  C154293  
etrtion and Order for Honorable Disch. from Probation: 

IN THE  EIGHTH 	JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF 	CLARK 

PETITION 

Judicial District Court of the State of Nevada, in and for the County of 	Clark 	, the Undersigned 

Chief Probation Officer for the State of Nevada now reports as follows concerning the above Defendant: Said Defendant was 

placed on probation by order of this Court for a term of 	5 years 	, said Order being dated the  28th  

day of  October ,  1999 	. Said Probationer has satisfactorily completed all of the conditions of 

probation, while under supervision in the State of 	Nevada 

THEREFORE, the undersigned recommends that said Probationer be Honorably discharged and released from further 
supervision. 

Dated this 	 day of 	  , 20_ 

ttil • Amy Wright, Chearole and Probation Officer 

ORDER HONORABLY DISCHARGING PROBATIONER 
In accordance with NRS 176A.850 

With Restoration of Civil Rights 

In this cause it appearing that the above-named Defendant was heretofore placed on probation under the authority of the 
Chief Parole and Probation Officer of the State of Nevada, and it further appearing from the petition of said Probation Officer 
that the period of such probation expired on 	October 28 	,20 04 . 

0 

IT IS HEREBY ORDERED that said Probationer be honorably discharged from said probation. 

IT IS FURTHER ORDERED that as of the date this order is signed by the Court, said probationer is restored to his civil rights to vote 
and serve as a juror in a civil action; 

IT FURTHER ORDERED that FOUR YEARS from the date this order is signed by the Court, said probationer will be restored his 
C (z) ciftlirights to hold office; 

0 
411-  FURTHER ORDERED that SIX YEARS from the date this order is signed by the Court, said probationer will be restored his 

0 ,.„ ciffirights to serve as a juror in a criminal action. 
o 

Dated this 	 day of  C7e4le,   , 200Y 

SUP303 (Rev. mow 3S) 
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• ORIGINAt o 
ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 003811 
PATTI & SGRO, P.C. 
300 East Charleston Blvd., Suite 105 
Las Vegas, Nevada 89104 
(702)385-9595 
Attorney for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * 

THE STATE OF NEVADA, 	 ) 

) 
Plaintiff, 	 ) 

) 
-vs- 	 ) 

) 
BRENDAN NASBY, 	 ) 

) 
) 

Defendant 	 ) 
	 ) 

AFFIDAVIT IN SUPPORT OF EX PARTE MOTION FOR EXTENSION 
OF TIME TO FILE POST CONVICTION 

MEMORANDUM OF POINTS AND AUTHORITIES 

STATE OF NEVADA 

COUNTY OF CLARK 

I, James Colin, Esq., being first duly sworn deposes and states as follows: 

I. 1 am an attorney at the law firm of Patti & Sgro. 1 have personal knowledge of the 

facts set forth herein and I am competent to testify thereto and could and would so testify under 

oath of called to do so. 

I/ 

Case No. - 	C154293 

Dept No.: 	XVIII 

) 

)ss 
) 



Cimeo 
JAMES A. COLIN, ESQ. 

SUBS:cRIBED and SWORN before me 
this  7  day of November, 2004. 

NOTARY PUBLIC in and for said 
County of State 

• 	7 	• 
2. My office called the District Attorney's office twice in an effort to stipulate to an 

extension of time for two weeks until November 17, 2004, to file a post conviction memorandum 

of points and authorities. 1 have not received any response from the District Attorney's office 

FURTHER YOUR AFF1ANT SAYETH NAUGHT 
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THE STATE OF NEVADA, 

-VS- 

BRENDAN NASBY, 

Defendant 
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O  ORIGINAL 
EXPT 
ANTHONY P. SGRO, ESQ. 
Nevada Bar Na. 003811 
PATTI & SGRO, P.C. 
300 East Charleston Blvd., Suite 105 
Las Vegas, Nevada 89104 
(702)385-9595 
Attorney for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 ) 

EX PARTE MOTION FOR EXTENSION OF TIME TO FILE POST CONVICTION 

MEMORANDUM OF POINTS AND AUTHORITIES 

COMES NOW, the Defendant Brendan Nasby, by and through counsel Patti & Sgro, 

respectfully moves this Court for an ex-parte order for an extension of time allowing until 

November 17, 2004, for the filing of the post conviction memorandum of points and authorities. 

The counsel for Defendant attempted to contact the District Attorneys Office in an 

I I 

Case No.: 	C154293 

Dept No.. 	XVIII 
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• 	• 
attempt to obtain a Stipulation. However, the District Attorney did not contact Defendant's 

counsel's office in response. 

DATED this  3  day of November, 2004 

ReshIctfuNy Submitte 

I i 

4 /  
.6211 1 4 A 

ANT:7 
Bar No. 003811

1■E  Y P. S‘' 01, ESQ. 
Neva a 
PA I & SGRO, P.C. 
300 F. Charleston Blvd , Suite 105 
Las Vegas, Nevada 89104 
(702) 385-9595 
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ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 003811 
PATTI 8z. SGRO, P.C. 
300 East Charleston Blvd., Suite 105 
Las Vegas, Nevada 89104 
(702)385-9595 
Attorney for Defendant 
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L! CLERK 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 	 ) 
) 

Plaintiff; 	 ) 
) 

vs 	 ) 
) 

BRENDAN NASBY, 	 ) 
) 

Defendant. 	 ) 
	 ) 

ORDER GRANTING EX PARTE MOTION FOR EXTENSION OF TIME TO FILE 

POST CONVICTION MEMORANDUM OF POINTS AND AUTHORITIES 

COMES NOW, based upon the Motion of the Counsel for Defense and the Affidavit of 

Counsel, and good cause appearing, this Court hereby: 

ORDERS, ADJUDGES, AND DECREES: 

1, 	That an extension of time is granted for Defendant to tile his post conviction 

memorandum of points and authoritielovember 17, 2004. 

DATED this 	day of November, 2004, 

ANTH vyN 7 P. SGRO, ESQ. 
Nevad Bar No. 003811 
300 . Charleston Blvd., Suite 105 
Las egas, Nevada 89104 

Case No: CI54293 
Dept No. XVIII 
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THE STATE OF NEVADA, 

Plaintiff, 

-VS- 

BRENDAN NASBY, 

Defendant 
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STIP 
ANTHONY P SGRO, ESQ. 
Nevada Bar No, 003811 
PATTI & SGRO, P.C. 
300 East Charleston Blvd., Suite 105 
Las Vegas, Nevada 89104 
(702)385-9595 
Attorney for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

	 ) 

STIPULATION AND ORDER 

IT IS HEREBY STIPULATED AND AGREED, by and between ANTHONY P. SGRO, 

ESQ., counsel for Defendant, BRENDAN NASBY, and H. LEON SIMON, ESQ., Deputy District 

Attorney, that the Defendant's Brief in the above-captioned matter, may now be filed and served on 

or before November 17, 2004. State's Reply may now be filed and served on the Defendant's on or 

before January 17, 200.5. Defendant's Reply may now be filed and served on or before January 3 I, 

21(15. 

E.) 

FILED 
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DISTRICT COURT JUDGE 

28 2 

• 	• 
IT IS FURTHER STIPULATED AND AGREED that the appearance in this case, 

currently scheduled for January 10, 2005, at 9:00 a.m. is to be vacated. The new date shall be re-set 

for  F;41442 	, 2005 at  1:100C1prn. 

IT IS FURTHER STIPULATED AND AGREED that this delay is for good cause because 

Defendant's counsel, ANTHONY P. SGRO, ESQ., needs the additional time to complete the legal 

and factual research necessary to competently provide effective representation. This has not yet been 

accomplished because the Public Defender's office file was incomplete concerning the appellate 

record. 

DATED this 
 hi 

	of November, 2004. 

PATTI & SGRO 	 DISTRICT ATTORNEY'S OFFICE 

/40/ (17~74.  
H. LEON SIMON, ESQ. 
Nevada Bar. No, 000411 
Deputy District Attorney 
200 S. Third Street 
Las Vegas, NV 89155 

IT IS SO ORDERED. 

DATED this  V  day of "X"-'de",  2004, 

liO)A, 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * 

THE STATE OF NEVADA, 	 ) 
) 

Plaintiff, 	 ) 
) 

-vs- 	 ) 

) 
BRENDAN NASBY, 	 ) 

) 
) 

Defendant 	 ) 
	 ) 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 

PETITIONER'S POST CONVICTION RELIEF 

Case No.: 	C154293 

Dept No.: 	XVIII 

Page 1285 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• 
STATEM ENT OF THE CASE  

On August 11,1998, Brendan James Nasby (hereinafter referred to as "Nasby"), was 

charged by Criminal Complaint with Conspiracy to Commit Murder and Murder with Use of 

Deadly Weapon (Open Murder). After a trial by jury in the Eighth Judicial District Court, which 

began on October 13, 1999, Nasby was found guilty of all counts. Subsequently. a penalty 

hearing was held. The Court imposed a maximum term of 120 months with a minimum of 48 

months for Count I Conspiracy to Commit Murder and one life sentence with the possibility of 

parole for Count II Murder with the use of a Deadly Weapon, plus an equal and consecutive term 

of life with the possibility for use of a deadly weapon. The Judgment of Conviction was filed on 

December 2, 1999, 

Nasby appealed to the Nevada Supreme Court which upheld his sentence and conviction 

in an affirming opinion filed on February 7, 2001. 

STATEMENT OF FACTS 

A. Overview  

On the night of July 16, 1998, around 10:30 p.m., appellant Nasby, Jeremiah Deskin, 

Tommie Burnside, and Jotee Burnside, all members of the LA Crazy Rider's gang, were at the 

Appellant's home. Jeremiah Deskin, Jotee Burnside, and Tommie Burnside drove to Michael 

Beasley's home at approximately 1000 p.m. Mr. Michael Beasley, (hereinafter Beasley) also a 

member of the LA Crazy Riders, would ultimately be shot and killed in the desert that night. 

Deskin and the Burnside brothers found Beasley at his home with his six month-old baby. Deskin 

2 
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and the Burnside Brothers lured Beasley to go for a ride under the pretense that they would drive 

into the desert to shoot a new gun and smoke marijuana. Beasley asked his aunt to watch the 

baby, while he went with his friends. 

Mr. Deskin testified tenatively that in June of 1998, some conversation took place in 

which Nasby asked the gang members whether Beasley should be killed. This conversation 

alledgedly took place approximately one month prior to Mr. Beasley's death. When directly 

asked whether he had a say about Beasley being killed, Deskin stated: "No, 1 was never asked." 

(T.T., Vol. III., pages 78 & 79). 

Deskin testified that after picking up Beasley, the four men drove to Nasby's home and 

picked him up. Nasby was picked up by the group and they drove to the desert. (T.T. Vol. I11, p. 

94, lines 8-11) Once the group arrived at the desert, Deskin testified that he saw Nasby shoot 

Beasley. (T.T. Vol. Ill., p. 101, lines 19-20). Then Deskin, the Burnside Brothers, and Nasby 

drove back to Nasby's house. (T.T. Vol. 111, p. 109, lines 2 - 5). Nasby has always maintained 

that he was not in the desert and that he was not involved in the murder. 

Police interviewed both Jotee and Tommie Burnside, who told the police the shooter was 

Damien Von Lewis aka "Sugar Bear." Mr. Von Lewis was also a member of the LA Crazy 

Riders. (T.T., p. 109, line 3, p. 110, line 17 and p. 128, lines 12-18). After negotiating deals with 

the State, the Burnside Brothers changed their statements and implicated Nasby in the shooting. 

On or about August 4, 1998, the police executed a search warrant on the residence of 

Nasby. (T.T. Vol. IV., p. 148, lines 14-21) MI - . Nasby was arrested at that time. Mr. Nasby 

voluntarily showed Detective Buczek a nine millimeter pistol. (T.T. Vol. IV., p. 153, lines 9-16) 

Nasby told the officers that he had purchased the weapon after the death of Beasley from an 
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individual named "Sugar Bear." (T.T. Vol. IV., p. 154, lines 19-21). In fact, Detective Buczek 

stated that Nasby was cooperative with him and not disruptive or violent in any way. (T.T. Vol. 

IV, page 154, lines 3-5). 

The weapon was later identified as the murder weapon. (T.T., Vol. V., p. 29, lines 8-18). 

Nasby's fingerprints were not found on the murder weapon. (T.T. Vol. IV, p. 97, lines 2-15). 

At the crime scene, in addition to bullet casings, the crime scene analyst impounded three Winston 

cigarette butts and photographed two footwear impressions. (T.T. Vol. V., p.244, lines 1-3; p. 

245, lines 18-22 and p. 246, lines 12-20). 

When the police executed the search warrant at the Nasby residence, the crime scene 

analyst impounded and photographed approximately seven pairs of shoes. (T.T. Vol. IV., p. 74, 

lines 10-20). The shoes seized from Nasby's residence did not match the footwear impressions at 

the scene of the murder (T.T. Vol. IV, p. 97, lines 16-20). 

The crime scene analyst also retrieved multiple cigarette butts from the Nasby residence. 

They were Kool, Benson & Hedges and a generic brand. No Winston cigarettes were found in 

the Nasby residence. (T.T. Vol. IV., p. 75, line 12; p. 76, line I). 

B. The Trial  

1. State's Case 

On October 11, 1999 through October 18, 1999 the Defendant's jury trial took place. 

Seventeen witnesses were called by the State. The following summarizes the evidence put forth by 

the State to support its case-in-chief: 

James Carroll, Sergeant for the Las Vegas Metro Police Department, 

testified that he arrived at the scene in his patrol car and found Mr. Beasley 
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dead. He sealed off the area and called for the detectives.(T,T. Vol. III, p. 

10, lines 16-22), 

Kelly Neil, Crime Scene Analyst for the Las Vegas Metro Police 

Department, testified that he found shiny cartridges and three Winston 

Cigarette butts that appeared new. He also found the partial footwear 

impressions. He photographed the scene and the victim. There were no 

finger prints found on the shell casings. (IT., Vol. III, page 57, line 24, 

page 58,. Line 1). 

Jerimiah Deskin, a co-defendant in the matter, testified that there was a 

meeting in June of 1998, in which Nasby asked the members of the gang 

whether or not Beasley should be killed. (T.T. Vol. III, page 77, lines 3-7). 

Deskin testified that on July 16, 1998, he was asked by Nasby to pick up 

Beasley "to shoot him." (T.T. Vol. 111, page 80, lines 22-24, and page 81, 

lines 1-2). Deskin testified that Nasby would forgive a $100 debt if Deskin 

picked up Beasley. (T.T. Vol. III, page 82, lines 10-15). Deskin testified 

that they were going to tell Beasley that they would go into the desert to 

smoke weed and shoot off Beasley's gun. (T.T. Vol. 111, page 84, lines 8- 

10). Deskin testified that he saw Beasley's son, and that Beasley appeared 

proud of his baby son just before Deskin took him to the car. (T.T. Vol. 

Ill, page 88, lines 12-14). Deskin testified that he witnessed Nasby shoot 

Beasley three times. (T.T. Vol. 111, pages 101-106) Deskin testified that he 

fled to California after the murder. 
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• 
Dr. Robert Jordan, a retired forensic pathologist who was the Clark 

County Coroner/Medical Examiner on July 18, 1998, testified that he 

conducted the autopsy and that Michael Beasley died from gunshot 

wounds to the head and chest. (TT, Vol 111, page 170, lines 9-10). 

Sheree Norman, Senior Crime Scene Analyst for the Las Vegas Metro 

Police Department, testified as to her documentation of the autopsy. She 

testified that she removed a projectile from between the victims skin and 

the shirt. (TT, Vol. 111, page 214, lines 10-13). 

Jomeka Beavers, victim Michael Beasley's aunt, testified that on July 16, 

1998, she was living with her mother, step-father, and Michael Beasley. 

She testified that on July 16, 1998, she answered the phone and talked to a 

male, who requested to speak with Beasley. Beasley then asked his aunt to 

watch the baby for about 30 minutes while he went out with his friends. 

She testified that she saw Mr. Deskin pick up Beasley that evening. 

Tanesha Banks, former girl friend of the victim and the mother of the 

victim's child testified that Michael Beasley came to pick up his son for the 

child's first over night visit with his father on July 16, 1998. (T T. Vol. IV., 

page 9, lines,16-18). She testified that she was on a three-way phone call 

with her friend Crystal and Nasby. Nasby told her that Beasley was out of 

the L.A. Crazy Rider's gang. She also testified that she was beaten up by a 

Brittny Adams on August 1, 1998, and that Ms. Adams told her to keep 

her mouth shut about Nasby. (T.T. Vol. IV, page 22, lines 1 -22) 
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Crystal Bradley was a member of the LA. Crazy Riders gang. She testified 

that on July 17, 1998, Nasby told her over the phone that he had killed 

Beasley because he was taking his clout. (T.T. Vol. IV, page 43, lines 4-8). 

She further testified that she called Tanesha and told her what Nasby had 

just relayed over the phone. (TT. Vol IV, page 48, lines 5-10). 

Randall McPhail, crime scene analyst with the Las Vegas Metro Police 

Department, testified that he impounded a Browning style Ingles nine 

millimeter semi-automatic handgun and two empty magazines. He also 

impounded seven pairs of shoes from the room and three different brands 

of cigarettes; Kool, Benson & Hedges,and a no-name brand. He testified 

that no Winston brand cigarettes were found. (T.T. Vol IV. Page 74, lines 

15-23, page 75, lines 14-24). He also testified that no prints were 

recovered from the firearm and that there was no match made from the 

seven pairs of shoes to the footwear impressions at the scene, (T.T., Vol. 

IV, page 97, lines 1-19). 

Fred Boyd, latent print examiner of the Las Vegas Metro Police 

Department, testified that he found no prints on the gun or on the 

magazine. (T.T. Vol. IV, page 116, lines 23-24, page I I 7, lines 1-7). He 

also testified that the seven shoes did not match the footprints at the scene. 

Further, no other shoes were sought for testing, including all of the other 

co-defendants shoes. (T.T. Vol. IV, page 136, lines 1-24). 

7 

Page 1291 



• 
James Buczek, a homicide detective with the Las Vegas Metro Police 

Department, arrested Nasby and testified that Nasby told him where the 

gun was in his home. (T.T., Vol. IV, page 153, lines 7-11). Nasby told the 

officer that he had purchased the gun following Beasley's death from Sugar 

Bear. (T.T. Vol. IV, page 154, lines 19-21). He testified that DNA was run 

on the Winston Cigarettes that were recovered at the scene and that there 

was NO match to Tommie Burnside, Jotee Burnside, Brendan Nabsy, 

Jeremiah Deskin or the victim Michael Beasley. (T.T. Vol. IV, page 161, 

lines 1-12). 

Torrey Johnson, a criminalist who worked in the forensic laboratory for the 

Las Vegas Metro Police Department, testified that he worked in the 

firearm detail. Mr. Johnson testified that he could not say for sure that the 

casings were tired in the specific .22 caliber handgun that was retrieved 

from Nasby's home. however, his testimony was that the bullets from the 

victim's body were fired by the gun. (T.T. Vol V, pages 71, lines 21 & 22, 

page 72, Lines 1-2), 

Tommie Burnside, a co-defendant, testified that his brother Jotee, Nasby, 

the victim, Deskin, and himself drove to the mountains. He testified that 

Beasley was shot and that he, his brother, and Deskin did not shoot 

Beasley. He also testified that on August 4, 1998, he gave a prior 

inconsistent statement implicating Sugar Bear as the shooter and as the 
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• 
person who planned to kill Beasley. (T.T. Vol. V, page 111, lines 12-14) 

(T.T., Vol. V. page 110, lines 7-17). 

Jotee Burnside, a Co-defendant, testified that he traveled with his brother 

Tommie, and Deskin, to pick up Beasley at his home. (T.T. Vol V, page 

12 I, lines 15-18) He testified that the five of them, Nasby, him, his brother, 

Deskin, and the victim traveled to the desert. (T.T. Vol. V, page 122, lines 

10-12). He testified that he had given another version of the story to the 

police on August 4, 1998, in which he implicated Sugar Bear, He received 

a 12-30 month sentence for his involvement and had received parole for his 

participation in the conspiracy to commit murder. (T.T, Vol V, page 139, 

lines 9-18). 

Brittny Adams, a member of the L.A. Crazy Riders testified that she was 

very good friends with the victim Beasley and that they would beat up 

people for each other. (T T, Vol. V, page 152, lines 3-6). She also 

testified that Nasby told her that Sugar Bear killed Beasley with the 

assistance of Chrystal and Tanesha. ( T.T. Vol. V, page 153, lines 21-23). 

She testified that Nasby told her that Sugar Bear, Tanesha, and Chrystal 

went out in to the desert with Beasley and killed him and that Tanesha was 

blaming Nasby. (T.T. Vol V, page 155, lines 1-14; and page 156, lines 1- 

4). She testified that upon Nasby's insistence, she went to Tanesha's house 

and beat her up. She also admitted lying to the police about the story 
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• 
Nasby told her and pretending that it was her that directly received the 

information. (T.T. Vol. V, page 162, lines 18-20). 

• John R. Holmes, an inmate from the Clark County Detention Center, who 

was arrested for an unrelated robbery with the use of a deadly weapon, 

testified that he spoke with Nasby while incarcerated, and Nasby admitted 

that he killed Beasley. ( T.T. Vol. V, page 212 lines, 21-23). 

• Thomas Thowsen, a police officer with the Las Vegas Metro Police 

Department homicide section, testified that he was in charge of the crime 

scene investigation. As the investigation unfolded, Metro received a call 

from Tanesha Banks who told the police that Nasby was threatening her 

not to testify. Mr. Thowsen examined Tanesha's caller 1D and identified 

that the call came from CCDC from the telephone banks right next to 

where Mr. Nasby was housed. (T,T. Vol. V, page 258, lines 1-10). 

2, Defense Case  

Nasby's defense centered on his assertion that he was not present at the time of the 

murder. His defense focused on the fact that many witnesses had implicated Sugar Bear for the 

murder, then each one later changed their stories to implicate Brendan Nasby. The co-defendants 

all received favorable charging and sentencing in exchange for their testimony against Nasby. The 

only witness who did not change their story was Deskin. Deskin fled to California immediately 

following the murder. He implicated Nasby when he was arrested for murder. 

Nasby had intended to call his former girl friend, Colleen, who is also the mother of his 

child. The prosecution showed Colleen a negative letter that was allegedly written by Nasby. 
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• 
Following this interference by the prosecution, Colleen never testified. To Nasby's surprise, his 

counsel called no witnesses at the time of trial. This was decided unilaterally by his defense 

counsel. Nasby had also subpoenaed Crystal Sobrian, a potential alibi witness. Piease see the 

affidavit of Crystal Sobrian attached hereto. 

3. The Verdict  

The Jury ultimately concluded Defendant Nasby was guilty of Conspiracy to Commit 

Murder, and First Degree Murder with the Use of Deadly Weapon. 

4. Penalty Heaing 

At the subsequent penalty hearing, which began on November 29, 1999, the State 

presented the pre-sentence report of Nasby, which showed that he had no prior felony or 

misdemeanor convictions. 

The Court imposed a sentence of 48 to 120 months for the Conspiracy to Commit Murder 

and a sentence of two consecutive terms of life with the possibility of parole for the First Degree 

Murder With Use of A Deadly Weapon Count. 

5. Direct Appeal  

Nasby appealed his conviction to the Nevada Supreme Court. On February 7, 2001, the 

court issued its Order of Affirmance. Appellant Nasby now has filed a Petition for Writ of Habeas 

Corpus and a Supplemental Points and Authorities to the Writ of Habeas Corpus before this 

District Court. 
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• 
ARGUMENT 

THE CUMULATIVE EFFECT OF PROSECUTORIAL MISCONDUCT 
VIOLATED PETITIONER'S RIGHTS UNDER THE FOURTH, FIFTH, SIXTH, 
AND FOURTEENTH AMENDMENTS TO THE UNITED STATES 
CONSTITUTION AND ARTICLE I SECTION 8 OF THE NEVADA 
CONSTITUTION 

Prosecutorial misconduct occurs when a prosecutor used improper methods calculated to 

produce a wrongful conviction. Berger 1,. US 295 U.S. 78, 88 (1935). 

In order for Petitioner to have his conviction reversed, this Court must consider whether 

the Prosecutor's comments or conduct so infected the trial with unfairness as to make the 

resulting conviction a denial of due process." Dctrdett v. Wainwright 477 U.S. 168, 181 (1986) 

(quoting Donnelly v. DeC:hristqlbro 416 U.S. 637, 643 ( l 974). In addition this court must view 

the Prosecutor's comments in the context of the entire trial. US. v. Young, 470 U.S. 1, 11-12 

(1985). 

In the case at hand, Petitioner alleges multiple instances of Prosecutorial Misconduct, that 

alone or in combination, provide a basis for reversal of his conviction. They are as follows: 

A. 	The State violated the Petitioner's Due Process Rights Under the 
United States Constitution when the Prosecutor prevented a Defense 
Witness from Testifying 

Where the substance of what the Prosecutor communicates to a defense witness is a threat 

over and above what the record indicates was timely, necessary, and appropriate, the inference 

that the State sought to coerce a witness into silence is strong. See Kitchen v. US., 227 F.3d 

1014, 1022-1023 (7 th  Cir. 2000). 
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• 
In the instant case, Ms. Colleen Warner was set to testify in the Petitioner's defense 

regarding how the Petitioner came to possess the murder weapon. Ms. Warner's testimony is 

crucial to Petitioner's defense, because the Prosecution presented testimony that the Petitioner 

maintained possession of the gun in question, both before and after the' crime. Ms. Warner's 

testimony would have refuted that claim, especially since the incriminating testimony came from 

co-defendants testifying in order to receive short sentences. Ms. Warner's testimony also could 

have shown that the Petitioner had nothing to hide and that is why he so readily gave the police 

the gun. The fact that Nasby possessed the gun at a moment in time, does not, in and of itself. 

establish guilt. As such, how he came to possess the gun is key. (Please see the attached 

affidavit from Ms. Warner). 

Ms. Warner ultimately did not testify because the Prosecutor told her Nasby's co-

defendants had beaten him to the punch and implicated him. As a result, the prosecutor 

suggested, the Petitioner did not have a chance. The Prosecutor also showed Ms. Warner a letter 

allegedly written by Nasby. The letter contained several harsh and disparaging remarks about Ms. 

Warner's character. 

The Prosecutor had previously joked that he might show Ms. Warner the letter. The Trial 

Court specifically advised him not to (TT. Vol. 1, page 12, lines 12-18). The Prosecutor, 

however, did not follow the Court's instructions and showed Colleen the letter in open court in 

the presence of Mr. Sciscento and Mr. Santacroce, Counsel for the Petitioner, at trial. The 

Prosecutor then asked her, "How do you feel about testifying now?" 

The State clearly tampered with Ms. Warner and prejudiced Nasby's right to a fair trial. 

In U.S. v. Vavagas, 151 F.3d 1185(9" Cir. 1998), the Ninth Circuit ruled that, "whether 

13 

Page 1297 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• 
substantial government interference with defense witness' choice to testify occurred is a factual 

determination to be made by the District Court and is reviewed for clear error. A Defendant 

alleging substantial interference with defense witness' choice to testify is required to demonstrate 

misconduct by a preponderance of the evidence." Further, according to (IS. v. Schelei 122 F 3d 

994 (11 th  Cir. 1997), the court stated, "if the witness did not testify and the allegation of 

intimidation is true, no prejudice need be shown." In the instant case, the prosecutor substantially 

interfered with the testimony of Ms. Warner. 

B. 	The Prosecutor violated Petitioner's Due Process Rights Under the 
United States Constitution when he vouched for the Credibility of 
State Witnesses. 

"Improper vouching may occur when government 1) Refers to facts outside the record or 

implies that veracity of witness is supported by outside facts that are unavailable to jury; 2) 

implies guarantee of truthfulness; or 3) expresses personal opinion about credibility of witness." 

See United States v. Santana 150 F.3d 860 (8 111 Cir. 1998). 

En the case at hand, Petitioner's conviction was based largely on the testimony of persons 

who traded testimony for plea bargains. During the prosecutor's closing argument he stated: "He 

[Deskinj has pled guilty to that and he has told police, pursuant to that negotiation, what 

happened. . . He is guilty of his culpability in this crime and sure he has cooperated with the 

State." T.T. Vol. VI, page 64, lines 5-7). 

These statements imply the State's personal endorsement of Mr. Deskin's testimony. The 

fact that the State connected Mr. Deskin's testimony with the fact that he negotiated with the 

State, impermissibly lends credibility to his testimony. The Prosecutor later told the Jury that Mr .  
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• 	• 
Deskin "cooperated" with the State, (T.T. Vol. VI, page 64, line 2) which suggests the State's 

satisfaction with Mr. Deskin's testimony. Further, the Prosecutor told the Jury, referring to all of 

the Petitioner's co-defendants and other criminals that testified on behalf of the State, "they told 

you the truth and the truth came out." There was no objection made by counsel for Nasby. (Ti'. 

vol. VI, Pgs, 64-68). 

In Row/and v. Siale, 118 Nev, 31 (Nev. 2002), the Nevada Supreme Court found that the 

prosecutor's comments during closing argument of guilt phase describing inmate witness as telling 

the truth constituted vouching for testimony given, and thus the comments were improper. The 

Prosecutor in /?oliland described an inmate witness as "a man of integrity" in closing argument. 

The Rowland case was affirmed only because there was overwhelming evidence of defendant's 

guilt. In Nasby's situation, there was no evidence to link Nasby to the crime scene except for the 

testimony of accomplices. All of the accomplices and co-defendants in Nasby's case were inmates 

awaiting sentencing. 

These type of statements made by the State in Petitioner's case have also been condemned 

by the Federal Courts. In 0/i/et/States v. Kerr, 981 F.2d 1050, 1053 (9' Cir. 1992), the Court 

discussed Prosecutors vouching for credibility of four government witnesses was reversible error. 

The witnesses' testimony in Kerr was crucial to the Prosecutor's argument because the evidence 

connecting the defendant to the conspiracy was only indirect. The court further reasoned that 

vouching occurred when the Prosecutor asserted his own belief of the witnesses credibility 

through comments including, "I think [the witness] was candid. I think he was honest." 

Improper vouching also occurs when a Prosecutor supports or implies the State's personal belief 

in witness credibility. Thus, vouching does not have to be explicit. See also 11S. & Francis, 170 
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• 
F.3d 546 (6th  Cir. 1999). In Francis, the court found that the prosecutor improperly vouched for 

witness' credibility and the court reversed and remanded the convictions. 

C. 	The Prosecutor violated Petitioner's Due Process Rights Under the 
United States Constitution when he referred to things not in 
evidence. 

The Prosecutor moved on from vouching to testifying during his closing argument. The 

Prosecutor, after explaining to the Jury how Deskin's testimony was in keeping with his plea-

bargain, tells the Jury that the reason Jotee and Tommie Burnside, (also co-defendants), did not 

explicitly implicate Petitioner in the crime because they were afraid of being labeled snitches in 

prison. There was no objection made by Nasby's counsel. He implies that he has special 

knowledge about their situation, and he continues to emphasize they pled guilty as if that fact 

means that Petitioner is guilty as well. (T.T. Vol. VI. Pgs. 65-66). None of this portion of the 

Prosecutor's closing argument was supported by admitted evidence. Closing argument should 

not refer to matters not presented in evidence. /./S. v. Taren-Palma, 997 F.2d 525 

1993). This was a device on the part of the State to vouch for the credibility of the testifying co-

defendants and to unfairly fill in the blanks with information that was not presented in evidence. 

See also U.S. v. Kerr, 981 F,2d 1050, 1052-1054 (9 th  Circuit 1992). 

In Sanborn v. 	107 Nev. 399 (Nevada 1991), the Court stated at 408 that, the 

prosecutor's conduct during closing argument was improper and prejudicial. The prosecutor's 

remarks which were without evidentiary basis, constituted improper conduct. In the case at hand, 

no evidence or testimony was presented that the Burnside brother's didn't want to be labeled 

snitches in prison, but the prosecutor stated it as a fact during his closing argument. 
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D. 	The Prosecutor violated Petitioner's Due Process Rights Under the 

United States Constitution when he misstated the law in closing 
argument. 

Repeatedly, the Prosecutor told the Jury that the accomplices all corroborate each other. 

(IT. Vol VI, pg. 59.) This is a misstatement of the law. In closing argument the prosecutor 

stated, "[a]nd all these witnesses corroborate each other one after another showing that the fact 

that the defendant, in fact, the murderer." (T.T. Vol. VI, page 65, lines 5-7) Accomplices cannot 

corroborate each other in Nevada. See Sheriff v. Gordon, 96 Nev. 205, 206, (Nev 1980), where 

the Nevada Supreme Court stated, "Witnesses whose testimony requires corroboration may not 

corroborate each other." See LaPena v. State, 92 Nev I, 13 (Nev, 1976), 

Further, NRS 175.291 provides: 

"1. A conviction shall not be had on the testimony of an accomplice unless he is 
corroborated by other evidence which in itself, and without the aid of the 
testimony of the accomplice, tends to connect the defendant with the commission 
of the offense; and the corroboration shall not be sufficient if it merely shows the 
commission of the offense or the circumstances thereof. 

"2. An accomplice is hereby defined as one who is liable to prosecution, for the 
identical offense charged against the defendant on trial in the cause in which the 
testimony of the accomplice is given" 

E. 	The Prosecutor violated the Petitioner's Due Process Rights Under the 
United States Constitution when it presented scripted, and false testimony as 
well as conflicting theories of the case. 

The Prosecutor may not "become the architect of a proceeding that does not comport with 

the Standards of Justice." Id. The Prosecutor, therefore, violates the Due Process Clause if he 

knowingly presents false testimony — whether it goes to the merits of the case or solely to 

witness credibility, Thompson v. Calderon 120 F'.3d 1045, 1058 (9th CIR 1997) (quoting Naptre 
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v. Illinois 360 U.S. 264 79 S.Ct. 1173, 3L.Ed.2d 1217 (1959); Mooney v. Holohan 294 U.S, 103, 

55 S.Ct 340, 19 L,Ed, 791 (1935) n.12. 

Petitioner was tried on the charges of conspiracy to commit murder and first-degree 

murder with the use of a deadly weapon. Petitioner was alleged to have conspired with Jeremiah 

Deskin, Jotee and Tommie Burnside. However, the only testimony with regard to a conspiracy 

came from Deskin. He exchanged testimony against Petitioner for a plea-bargain. He was allowed 

to plead guilty to accessory to commit murder for a significantly lighter sentence. Indeed, he was 

originally charged with the exact same crimes as Petitioner. 

Accessory to commit a felony (murder) consist of 

"After the commission of a felony harbor, conceals, or aids such an offender with 
intent that he may avoid or escape from arrest, trial, conviction or punishment, 
having knowledge that such offender has committed a felony or is liable to arrest, 
is an accessory to the felony." See N.R.S. 195. 030 (1) (Emphasis added). 

Deskin's testimony went well beyond what the Prosecutor claimed he was guilty of in 

connection with Petitioner's case. His testimony also conflicted with the crime the Prosecutor 

allowed him to plead guilty to. In his closing argument the Prosecutor told the Jury that Deskin 

had admitted his culpability in this crime. Ile then defined that culpability to be 'Accessory to 

Murder...not the actual puller of the trigger"....(T.T. Vol.VI, pages 63-64). That is not the correct 

definition of Accessory to Commit Murder, N.R.S. 195,030 The crime of Accessory attaches 

after the crime. When an act occurs before the crime, then it is a conspiracy. See N.R.S. 199.480. 

Deskin did not testify that he was merely an accessory, but a conspirator. Thus, the Prosecutor 

actually argued to the Jury that Deskin did not conspire with Petitioner, in order to increase 

Deskin's credibility in the eyes of the Jury. The Prosecutor then emphasized the point by telling 
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the Jury, "they told the truth," (TI. Vol. VI page 68), and that Deskin's testimony corroborated 

all the other witnesses testimony. (T.T. Vol. VI, pages 64 and 68). 

The Prosecutor here not only misstated the law, U.S v. Rodrigues 159 F.3d 439, 451 (9th 

C1R 1998), but presented false testimony and conflicting theories of the case. Thomas I ,. 

Calderon 120 F.3d at 1058-59. By prior Judicial Determination at Deskin's change of plea 

hearing, Deskin's testimony at Petitioner's trial is necessarily  false. Nichok v. Collins 802 F.Supp. 

66(S.D. Tex 1992). The Prosecutor's erroneous description of what constitutes Accessory to 

Commit Murder could have confused the Jury as to the elements of Conspiracy to Commit 

Murder, leading them to think they are identical crimes and full responsibility was accepted by 

Deskin's plea. Therefore, in the minds of the Jurors mere knowledge of the crime after the fact 

would have been the same thing as conspiracy. Accomplices' Jotec and Tommie Burnside also 

testified at Petitioner's trial. 

The fact that the Prosecutor agreed to the scripted testimony ofJotee and Tommie 

Burnside explicitly violates N.R.S. 174.061, that provides in pertinent part: (2) A prosecuting 

attorney shall not enter into an agreement with a defendant which: (A) limits the testimony of the 

defendant to a predetermined formula. (B) Is contingent on the testimony of the defendant 

contributing to a specified conclusion. Sheriff v. A(.-.imer 819 P.2d at 200 (Nev. 1991). 

It was obvious that the prosecutor asked Jotee and Tommie Burnside questions that 

allowed them to specifically avoid implicating Mr. Nasby. This deliberate violation by the 

prosecutor violated Nasby's due process rights under the Fourth, Fifth, and Fourteenth 

Amendments to the United States Constitution. 
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F. The Prosecutor led Nasby to Believe that Mr. Von Lewis 

Would be a Prosecution Witness and Withheld Vital information Contrary to Brady 

The Petitioner's conviction for Conspiracy to Commit Murder is also based on the 

Prosecutor's misconduct in leading Petitioner's Counsel to believe that Mr. Von Lewis would be 

called as a witness for the Prosecution. Nasby was prejudiced because Petitioner's trial Counsel 

believed the prosecutors's deliberate misrepresentation. Therefore, he did not include Von Lewis 

on the defense witness list. See Also Argument Ill regarding ineffective assistance of counsel. 

The State's Witness List had Mr. Von Lewis on it and an ID number, which appeared to indicate 

that he was incarcerated and that the Prosecutor's office knew Mr. Von Lewis' location. 

At trial, it became obvious that the State had no intention of calling Von Lewis as a 

witness. The reason remains undisclosed. Counsel for the defense attempted to ascertain the 

reason during cross-examination of Detectives Buczek and Thowsen. They both testified that they 

tried, but could not locate him. (T,T. VolIV pg. 15-17). 

Petitioner asserts that the detectives were disingenuous about not being able to locate Von 

Lewis, because he had been in their custody during Petitioner's trial. Had Von Lewis been 

produced for Petitioner's trial, he could have impeached accomplices Jerimiah Deskin, Jotee and 

Tommie Bumside's testimony that they were not present during the commission of the crime, as 

well, impeaching other hearsay testimony by Crystal Bradley and Tanesha Banks. Von Lewis 

would have also testified to the true ownership of the murder weapon and the nature of his 

relationships with the victim. For purposes of Brady, the prosecution was deemed to have known 

the true identity of a third person who also a suspect in the case, and that disclosure would have 

revealed this third person's prior conviction and fugitive status. This Brady obligation applies 
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when this information was known by a Police detective, whether or not Prosecutor had actual 

knowledge of the fact. Smith v. Secretag of New Alex/co Dept. of Corrections 50 F. 3d 801, 

826-27 (10th C1R 1995); US. v Atidrew.s.  824 F.Supp. 1273 (N.D.111.1993). 

It is impermissible for governmental authorities knowing of crucial witness who might be 

helpful to defendant, to conceal witness, Delgado v. New York City Department of - Corrections 

842 F.Supp. 711, (SDNY 1993). Compulsory Process and Due Process Right are both implicated 

where actions of the Government prevents defendant from obtaining material and favorable 

evidence, as here. This violated Nashy's Fourth, Fifth, and Fourteenth Amendment Rights under 

the United States Constitution. 

Furthermore, the Prosecutor called Ms. Adams to testify. Ms. Adams testimony was false 

and scripted because she was under a strong compulsion to testify in the manner that the State 

wanted. Ms. Adams was originally charged with first degree kidnaping, intimidating a witness, 

battery with the intent to cause bodily injury, all stemming from a single punch thrown. Ms. 

Adams did not know that Ms. Banks was to be a witness at the Petitioner's trial and she certainly 

did not kidnap Ms. Banks. Thus, the State blatantly over charged Ms. Adams with crimes that 

they had no evidence or intention of proving simply in order to coerce her to testify against the 

Petitioner. The State was, of course, successful because she changed her story and implicated the 

Petitioner simply due to the leverage the State wrongly possessed over her. (T.T. Vol Ey, Pgs 

187-189 and Vol V. Pg 171). 

The Nevada Supreme Court in Lay v. ,S'tate, 110 Nev. 1189, 1193, 886 P.2d 448 (1994). 

ruled that, "a Prosecutor's intimations of witness intimidation by a defendant are reversible error, 

unless the Prosecutor also presents substantial credible evidence that the defendant was the source 
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of the intimidation." In the case at hand, the State failed to prove that the Petitioner was the 

source of the intimidation. 

G. 	The State Violated Petitioner's Sixth Amendment Right to Counsel When 
They Placed a Jail House Informant in Close Proximity to Petitioner in 
Order to Gain Incriminating Information Against Nasby 

The United States Supreme Court in Alassiah v. U.S., 84 S.C. 1199, (1964), stated that a 

Defendant's Fifth and Sixth Amendment rights were violated by the use of incriminating 

statements which he made to a co-defendant after their indictment for federal narcotics offenses 

and their release on bail. Also, the statements were made in the absence of defendant's retained 

counsel. The statements in Massiah were overheard on a radio by a government agent without 

defendant's knowledge that the co-defendant had decided to cooperate with the government. 

The Nevada Supreme Court addressed klassiah in Coleman v. Slate, 109 Nev. 1 (Nev. 

1993), which held that the trial court committed reversible error by admitting statements of an 

inmate who shared a cell with Defendant, in that the statement was obtained in violation of 

defendant's Sixth Amendment right to counsel. 

While the Petitioner was housed at the Clark County Detention Center awaiting trial, he 

was approached by Mr. John R. Holmes, in approximately November of 1998. Mr. Holmes 

repeatedly asked Petitioner questions about the charges pending against him. Specifically, he 

wanted to know if Petitioner was guilty, indicating that rumors were circulating that he was. The 

Petitioner knew he had met Mr. Holmes before, but did not know him well enough to discuss 

legal strategies. Petitioner never provided Mr. Holmes any information about his personal life or 

the alleged charge. 
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Despite Nasby providing Mr. Holmes no information about his legal charges, Mr. Holmes 

testified at trial that the Petitioner confessed to him on approximately November 5, 1998. (T.T. 

Vol. V. pages 210-213). Indeed, Mr. Holmes was acting at the behest of the State when he 

attempted to interrogate the Petitioner at the Detention Center. During the trial, the Prosecutor 

was allowed to refer to a letter allegedly written by the Petitioner to Mr. Holmes, which requested 

that Mr. Holmes intimidate several witnesses. The Prosecutor told the Jury that Petitioner had 

given this letter to Mr. Holmes while confined at the Detention Center. (T.T. Vol II, Pg. 190). 

Mr. Holmes alleged that Petitioner gave him a letter dated November 5, 1998 and that he 

decided to work with the State following that date, (TT. Vol. 11, Pgs. 20-21). However, Mr. 

Holmes was working for the State prior to November 5, 1998. Mr. Holmes testified as follows: 

Q: 	Okay. Now 1 want to see if I understand this Prior to November 5 - - prior to 

getting this letter, (indicated) - - you agreed with police that you were going to 

work with them and they asked you, in fact, to work for them, correct? 

A: 	They asked me can I get them information. 

Q: 	Okay. So they asked you to go out and get them information? 

A: 	Yes (T.T. Vol. II, Pg,23). 

Therefore, Mr. Holmes was amittedly working for the State before he even met the 

Petitioner in the Detention Center, Detective Buczek testified that he had been contacted by an 

unnamed officer, who told him Mr. Holmes could provide valuable information against Petitioner. 

He also testified that he went to visit Mr. Holmes despite the fact he considered the case solved. 

(TT, Vol IV., Pgs. 164-165). 
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Despite the secrecy and lack of details regarding the unnamed officers who visited Mr. 

Holmes at the Detention Center and the full nature and extent of Mr. Holmes work with the State, 

both the trial court and the prosecutor were aware that Mr. Holmes was working as an agent of 

the State when he produced the letter allegedly written by the Petitioner. (TT. Vol. 11, Pgs. 19- 

21, and 25). The trial judge, however, did not immediately rule regarding the admissibility of the 

letter. The unfortunate result was the Prosecutor's taking advantage of the Court's misstep as he 

placed before the Jury information obtained in violation of Petitioner's Sixth Amendment Right to 

Counsel. Nasby was horribly prejudiced by this reversible error. 

In Peirocelli State, 101 Nev. 46, 52, 692 P.2d 503, 508 (1985), the Nevada Supreme 

court stated "before evidence of a prior bad act can be admitted, the State must, by plain, clear 

and convincing evidence show that the defendant committed the offense." See also N R S 

48.045(2). 

The Court eventually ruled in favor of Nasby on this issue. However, the damage was 

already done, the jury being thoroughly contaminated, Additionally, the prosecutor also elicited 

testimony on the letter from Britney Adams (T.T. Vol. V. Pg. 173). It was never made clear if 

Britney Adams' letter was the same letter or a copy of one the Prosecutor alluded to in his 

opening statement. It is for this very reason that it prejudiced the Petitioner. The Prosecutor, 

therefore, continued to make use of information obtained in violation of Petitioner's Right to 

Counsel, as well as introduce suspect evidence or prior bad act information in violation of 

Petitioner's Right to Due Process and Petrocelli. Also, the improper reference to criminal history 

is a violation of Due Process and the reviewing Court must determine whether the error was 

harmless. Chapman California, 386 U.S. 18, 24 (1967). 
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Here, the error was plainly prejudicial. Information obtained by Mr. Holmes, while acting 

as an agent for the State, was tantamount to a denial of Counsel during Mr. Holmes' interrogation 

of the Petitioner. The State's actions in recruiting Mr. Holmes to elicit information from 

Petitioner denied Nasby both his Federal and State Constitutional Rights. Thompson t. Slate, 105 

Nev 151, 156, 771 P.2d 592, 596 (1989); U.S. v. Henry, 447 U.S. 264 (1980); and Kulihnonn v. 

Wilson, 477 U.S. 436 (1986). United States Constitution Fourth, Fifth, and Fourteenth 

Amendments. 

Therefore, the State of Nevada, through Mr. Holmes, violated Petitioner's Sixth 

Amendment Right to Counsel, and Mr. Holmes should not have been allowed to testify at the 

Petitioner's trial that the Petitioner confessed to him. 

In Mika v. Slate, (Nev. 2004) The Nevada Supreme Court ruled that the Defendant must 

show that informant acted as agent of the state when he first gained incriminating testimony. In 

the case at hand, such a showing is easily accomplished simply from the testimony of Mr. Holmes. 

Indeed, it is obvious from the testimony that Holmes is working for the state prior to receiving the 

letter and the alleged admission. 

II. THE COURT ERRONEOUSLY ALLOWED THE INTRODUCTION OF PRIOR 
BAD ACTS EVIDENCE AND FAILED TO PROPERLY INSTRUCT THE JURY 
ON MULTIPLE. CRITICAL ISSUES IN VIOLATION OF THE FOURTH, FIFTH, 
SIXTH, AND FOURTEENTH AMENDMENTS OF THE UNITED STATES 
CONSTITUTION 

A. 	The Court erroneously delayed a ruling on a letter that showed evidence of 
prior bad acts 

At the Petlycelli hearing, outside the presence of the jury, the Court was presented with a 

letter allegedly written by Nasby, which supposedly contained information about a confession and 
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possible evidence of witness intimidation. Counsel for Nasby specifically requested that this 

proposed letter not be presented to the jury. The Trial Court delayed the decision on whether to 

admit the letter. The Prosecutor, nonetheless, used the letter and referred to witness intimidation 

in his opening statement. Later, the Trial Judge properly ruled that the same letter and evidence 

was inadmissible. At that paint, the damage was done, the jury heard inadmissible evidence 

against the Petitioner. This was clearly error, and taken in the context of the whole trial, it cannot 

be harmless, because there was no curative instruction. US. v. Taren Palma, 997 F.2d 525, 532 

(9' Cir. 1993). 

B. The Court Erroneously Allowed the Introduction of Prior Bad Acts Evidence. 

N.R.S. 48.045(2) in pertinent part; "Evidence of other crimes, wrongs or acts is NOT 

admissible as to character of person in order to show that he acted in conformity therewith." The 

Federal Rules are much the same. See U.S. v. Schuler, 813 F2d 978, 981-982 (9" Cir. 1987) and 

Chapman v. Califirnia, 386 U.S. 18, 24 (1967). 

During the testimony of Brittny Adams, the Prosecutor elicited testimony from her of 

prior bad acts of Petitioner that improperly placed Petitioner's character at issue, and since he did 

not testify, severely prejudiced him. (T.T. Vol. V. Pgs. 158-159). 

Brittny Adams testified as follows: 

Q. 	Now you mentioned something about he wanted to kill her? 

A. 	Yes. 

Q. 	What exactly did he do or say to you? 

A. 	Well, before we left, he offered me his gun, one of his guns to kill her 
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Petitioner's counsel finally objected to this line of questioning and the Court gave a brief 

curative instruction, but did not explain why the testimony was to be stricken. 

Immediately after the above testimony, the Prosecutor continued with Ms. Adams: 

On the way to the house of Tanesha Banks, did he offer anything to you? 

A. 	Yes. He offered me a hammer. 

A few moments later, the Prosecutor asked her what the hammer was for and Ms. Adams 

stated: 

A. 	He said: You can just hit her between the eyes and kill her; just kill her. 

(T.T. Vol V. Pgs. 158-159.) 

Detective Thowsen later testified that Petitioner had tried to intimidate a witness, 

specifically, Tanesha Banks, but could not prove conclusively it was Petitioner who phoned in the 

alleged threats. (T.T. Vol. V., Pgs 254-262). 

The letter that Petitioner allegedly gave Mr. Holmes that revealed alleged prior bad acts, 

and which the State mentioned in their opening argument, was ruled inadmissible during the 

testimony of Ms. Adams. (T.T. Vol. V, Pg: 173). Notwithstanding the ruling, the Prosecutor 

reinforced the same arguments of witness intimidation in his closing arguments. This was 

extremely prejudicial to NASBY. Ultimately, the letter was never provided as evidence to the 

jury. (T.T Vol. VI, Pgs 35-36). 

By the time the Jury had heard all of the Petitioner's alleged, yet unproven, prior bad acts, 

his character was totally destroyed and the verdict inevitable US. v. Sanchez, 176 F.3d 1214, 

1221 (9th Cir. 1999). (Prosecutor's use of prior bad acts to impeach defendant's testimony was 

reversible error). Here, Petitioner did not testify, but the Prosecutor, contrary to law, launched a 
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furious attack on his character anyway. U.S v. Le(hiire,943 F.2d 1554, 1571 (11' Cir. 1991). 

(Prosecutor's elicitation of testimony on five occasions about previous convictions of defendant 

was reversible despite curative instruction). Prior bad acts and convictions are generally 

inadmissable because they refer to crimes that the Petitioner allegedly committed in the past. In 

an analogous situation to the letter of Mr. Holmes, in the case of U.S. v. Spinner, 152 F.3d 950, 

960- 962 (D.C. Cir. 1998) the Court ruled that the prosecutor's questioning of the defendant's 

girlfriend regarding a letter she sent to him indicating prior bad acts was reversible error, because 

the prosecutor emphasized the letter in his closing argument. The exact same thing happened 

here. 

In the case at hand, the Prosecutor repeatedly mentioned the Petitioner's prior bad acts in 

opening and closing statements. This constitutional violation clearly warrants a reversal of the 

Petitioner's convictions. U.S.C.A.Const.Amend. 4, 5, 14; Nevada Constitution. 

C. 	The Court's Failure to give an Accomplice Instruction Violated the 
Petitioner's United States Constitutional Rights. 

Incredibly, there was no accomplice instruction, cautionary instruction or curative 

instruction given. All the accomplices that testified thus appeared more credible than they would 

have had the proper instructions been given, as required by the Nevada Supreme Court in Sheriff 

v. &who., 819 P.2d 197 (Nev. 1991). The Prosecution's entire case was based upon his co-

defendant's testimony. The Actrila court stated, "[I]n accordance with the foregoing, we now 

embrace the rule generally prevailing in both state and federal courts, and hold that any 

consideration promised by the State in exchange for a witness's testimony affects only the weight 

accorded the testimony, and not its admissibility. Second. we also hold that the State may not 
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bargain for testimony so particularized that it amounts to following a script, or require that the 

testimony produce a specific result. Finally, the terms of the quid pro quo must be fully disclosed 

to the jury, the defendant or his counsel must be allowed to fully cross-examine the witness 

concerning the terms of the bargain, and the jury must he given a cautionary instruction." 

Failure to give the accomplice instruction in Petitioner's case was particularly prejudicial 

to Petitioner's defense. 

D. 	Petitioner's Right to Due Process under the United States 
Constitution was violated when the Court Issued an Erroneous Malice 
Instruction combined with Problematic Reasonable Doubt 
Instruction. 

The Nevada Supreme Court has held, in McCullough v. State 99 Nev 72, 75 657 P,2d 

1157, 1158 (1983), that "use of a disapproved reasonable doubt instruction constituted reversible 

error, when coupled with "any" other attempt to supplement change, or clarify the statutory 

reasonable doubt definition. Id. At 972 1 1 .2d 342. See Holmes v. ,S'tarte 114 Nev. 1357, 972 P.2d 

337 (Nev. 1998) and NIRS. 175.211. 

Similarly in Cordova v. Slate 6 P.3d 481 (Nev 2000) the Court held that the jury 

instruction defining implied malice, N.R.S. 200.020 (2), is constitutionally valid us long as the 

jury is properly instructed on the presumption of innocence and State's burden to prove beyond 

a reasonable doubt every element of the crime charged. Id. At 6 P.3d 483 (quoting Doyle v. ,S'iale 

113 Nev. 879, 900-02, 921 P.2d 901, 9 I 5-16 (19%), 

Pursuant to N.R.S. 200.020, Petitioner had the same malice instruction issued at his trial 

as was discussed by the Court in Cordova. It read as follows; "Malice shall be implied when no 
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considerable provocation appears, or when all the circumstances of the killing show an abandoned 

and malignant heart." Id. 

Unlike the Petitioner in Cordova, the Jury was not properly instructed on the State's 

burden to prove beyond a reasonable doubt every element of the crime charged. As argued above, 

the State, therefore, was relieved of its burden to prove beyond a reasonable doubt the elements 

of willfulness, deliberation, and premeditation to first degree murder. Moreover, while Nevada's 

reasonable doubt instruction is not unconstitutional alone and on its face, it is certainly 

problematic. Its various defects have been somewhat cured over the years. Ramirez v. Hatcher 

136 F.3d 1209, 1213-14 (9th CIR 1998). Nevertheless, it still contains language that has been 

criticized by several courts. Specifically, the "more weighty affairs of life language." When 

reviewing jury instructions, the Court considers how the Jury would have reasonably understood 

them in the context of entire trial. U.S. v. Warren 25 F.3d 890, 897 (9th Cir. 1994). 

In Warren, the Court analyzed a permissive inference malice instruction and concluded it 

did not violate the due process clause because the lower court issued curative instructions in close 

proximity to the malice instruction. Id. 25 F.3d at 898. 

However, no such instruction was issued at Petitioner's trial to cure or explain the 

challenged malice instruction. In fact, instruction number nine does not even refer to implied 

malice, but instead lists a veritable cornucopia of facts that purport to define malice aforethought 

in general. Because instruction number nine does not clarify what kind of malice aforethought it's 

defining, the Jury could have easily thought that all mental states and facts listed in instruction 

number nine constitute implied malice, or that malice may be inferred from proof of any of those 

facts. The Jury was almost certainly confused. 
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In Vic/or v. Nebraska 114 SQ. 1252-52 (1994), the US Supreme Court criticized the 

"more weighty affairs of life" language, agreeing with almost all Federal circuits. Indeed, the 

Nevada Supreme Court itself has suggested that the language is improper. Bollinger v. Slate 901 

P.2d 671, 674 n.2 (Nev. 1995). Thus, Nevada's reasonable doubt instruction containing the 

"more weighty affairs of life" language is problematic and susceptible to being an erroneous 

definition of the reasonable doubt standard. This questionable and possibly unconstitutional 

reasonable doubt standard was the instruction issued in Petitioner's case. Id. 

The malice instruction in question here is what is known as a permissive inference 

instruction. Francis v. Franklin 471 U.S. 307, 105 S.Ct. 1965 (1985). These kinds of 

instructions can violate due process as well, even though they don't require a jury to infer a 

specific conclusion if the Government proves certain predicate facts Although such an instruction 

does not shift the burden of proof, it violates due process "if the suggested conclusion is not one 

that reason and common sense justify in light of the proven fact before the jury." In Francis, 

471 U.S. at 314-15, 105 S.Ct. at 1971, it was held that a killing, can never be established as a 

matter of law by proof of other facts." Like the Petitioner in Holmes, supra,  the attorney for 

Petitioner did not put on a defense or call any witnesses. Under these circumstances, Petitioner 

asserts that plain error was committed by the combination of the problematic reasonable doubt 

instruction coupled with the permissive inference malice instruction. 

The Trial Court failed to give the cautionary accomplice instruction or any other curative 

instruction. The purpose of the cautionary instruction is, "that, it advises the Jury that it should 

view as suspect incriminating testimony given by those liable for prosecution for identical charged 

offense as accused. Riley v. Siaie 110 Nev. 638, 653, 878 P.2d 272 (1994). 
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In Laboa v. Calderon 224 F3d 972, 979 (9th Cir. 2000), the court held that violation of a 

state law prohibiting convictions based upon uncorroborated accomplice testimony can violate the 

constitution. In Nevada, it is the duty of the Trial Court to issue the accomplice instruction, inter 

alia, when a defendant is faced with testimony against him by accomplices who have 

plea-bargained for that testimony. Pursuant to Sheriff v. Acuita, 819 P.2d at 200, the language is 

mandatory and leaves no room for doubt, ("Jury must be given cautionary instruction") Thus, 

NASBY's conviction must be reversed. 

III. INEFFECTIVE TRIAL AND APPELLATE COUNSEL VIOLATED 
PETITIONER'S SIXTH AMENDMENT RIGHT TO COUNSEL UNDER THE 
UNITED STATES CONSTITUTION 

The Sixth ,krnendment guarantees the right to effective assistance of Counsel in a criminal 

proceeding Strickland v. Washington 466 U.S. 668 (1984). The Supreme Court established a 

two-prong test to evaluate ineffective assistance claims. To obtain reversal of conviction, the 

Petitioner must prove: (I) that Counsel's performance fell below an objective standard of 

reasonableness, and (2) that Counsel's deficient performance prejudiced the defendant resulting in 

an unreliable or fundamentally unfair outcome of the proceeding. Id. At 687. The right to 

effective assistance of Counsel is guaranteed even if Petitioner retains his own counsel. Stouffer 

Reynolds 168 F.3d 1155 (10th Cir 1999). 

Petitioner must allege specific errors or omissions of Counsel to prove ineffective 

assistance of counsel. U.S. v. Crollic 466 U.S. 648, 665(1984) . What follows is a catalog of 

Counsel's errors, and law that supports Petitioner's position, mandating reversal here: 
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A. At Trial Petitioner's Counsel Failed to Call Any Witnesses 

Petitioner's defense was two-pronged, with each prong related. First, that someone else 

committed the crime and second, that an alibi existed. Petitioner's alibi defense was that a time 

line of his whereabouts whereas proves he could not have committed the crime charged. 

At trial, Petitioner's Counsel failed to call a single witness, in fact Counsel offered no 

defense at all. "If counsel entirely fails to subject the prosecution's case to meaningful adversarial 

testing, then that has been a denial of Sixth Amendment Rights which makes adversary process 

itself presumptively unreliable." U.S. v. Cmlie 466 U.S. at 660. Indeed„ it is this Cronic 

standard that should be used, and under this standard, reversal may be mandated without even any 

proof of prejudice. Id. 

Petitioner's Counsel submitted a list of alibi witnesses to be called at trial, but never called 

any of them. Had he called them, they could have testified to Petitioner's whereabouts during the 

time the crime occurred, thereby changing the outcome of the trial. Harris v. Reed 894 F.2d 871 

(7th Cir. 1990) (en bane) (Counsel's strategy not to call any witnesses at murder trial, despite 

existence of credible defense, and reliance on perceived weaknesses of prosecution's case was 

ineffective assistance because it fell outside wide range of professionally competent assistance at 

P. 878); See also Washington v. Smith 219 F.3d 620, 634-35 (7` 11 Cir 2000) (Failure to produce 

possible alibi witnesses at trial resulted in prejudice to Petitioner). 

B. Petitioner's Counsel Failed to Call Key Witnesses to Rebut the State's Witnesses 

Furthermore, Brittny Adams testified at Petitioner's trial. She testified that Petitioner had 

engaged in witness intimidation of a witness at trial (Tanesha Banks) IT. Vol. V pgs. 148 
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through 175. Miss Adam's testimony also constituted improper admission of prior bad acts of 

Petitioner, in violation of Peirocelli. Petmeelli v. State, 10 1 Nev. 46, 52, 692 P.2d 503, 508 

(1985) . The Court allowed her to testify to prior bad acts because it niled that it was more 

probative than prejudicial and her version of events were unchallenged. Lay v State 110 Nev. 

1189, 1193, 886 P.2d 448 (1994). Defense counsel could have changed this ruling. Ms. Adam's 

testimony severely prejudiced Petitioner at trail because it went directly to the question of guilt or 

innocence. Indeed, however, there was another witness to the events that Miss Adams described 

in her testimony. Her name is Porsche Nichols. She gave a statement contradicting everything 

Brittny Adams said. Miss Nichols essentially said no witness intimidation occurred at the behest of 

Petitioner. Petitioner's Counsel was aware of Miss Nichols' statement, but did not call her as a 

witness at the Petrocelh hearing or as a rebuttal witness at Trial. If he had called her at the 

Petrocelli Hearing, it is doubtful the Court would have let Miss Adams testify at Trial to witness 

intimidation, because it would have been in doubt whether Petitioner was the source of the 

intimidation. See Lay v. Slate supra. If he had called her to Trial to rebut Miss Adams' testimony, 

it would have significantly changed the outcome of the proceedings. Miss Adams' unchallened 

testimony was devastatingly prejudicial to Petitioner's defense. 

Petitioner's Counsel also failed to investigate the possibility of other witnesses to support 

the defense theory of the case. If he had, he would have located Madison Jones and Michelle 

McKinrion. Petitioner's Counsel ultimately advanced a theory during cross-examination that 

Charles Von Lewis actually committed the crime for which Petitioner is currently imprisoned. Mr. 

Jones and Miss McKinnon would have testified that they saw Mr. Von Lewis put a nine millimeter 

to Michael Beaseley's head and threatened to kill him with the gun because he wanted to leave the 

34 

Page 1318 



• 	• 
gang, Michael Beaseley is the murder victim in Petitioner's case, Madison Jones and Michelle 

McKinnon could have provided the Jury with the reason, motive, and capacity in which Von 

Lewis could have committed the murder, Petitioner located these witnesses by simple word of 

mouth, and told Counsel to interview them. Defense counsel did not, nor did he call them as 

witnesses. Instead, he chose to put on no defense at all. Lord v. Wood 184 F.3d 1083,1093-96 

(9th CIR_ 1996) (Counsel's failure to investigate and introduce three possible witnesses was 

prejudicial because testimony was the only support for defendant's alibi); See also  Cronic, supra.,  

Indeed, these witnesses were the only support for the defense theory that Mr. Von Lewis 

committed the crime. 

Likewise, Petitioner's counsel failed to call Crystal Sobrian and Colleen Warner who 

would have provided an alibi for Nasby on the evening of the murder. Crystal was also available 

to testify. See  attached Affidavit. 

C. Counsel for Petitioner Exerted Improper and Extreme Pressure to Have Nasby Plea 

Petitioner asserts that his Counsel was bent on getting him to plea-bargain, and Counsel's 

refusal to call any witnesses was a tactic to force Petitioner to plead guilty. Before Petitioner's 

trial began, Counsel for Petitioner entered into negotiations with the Public Defender's Office for 

employment. At some time before trial, Joseph S. Sciscento, Counsel for Petitioner, accepted 

employment with the Public Defender's Office. He had actually relocated his practice to the 

Public Defender's Office prior to trial, though it is not known to Petitioner if he performed any 

duties for his new employer. This situation was constitutionally untenable, infra. U.S.C.A. 

Const.Amend. 4, 5, 6, 14. 
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• 
D. Petitioner's Counsel Had a Conflict of Interest Having Accepted Employment 

With the Public Defender's Office 

The Public Defender's Office represented Petitioner's co-defendants who testified against 

him. The Special Public Defender advised Petitioner's co-defendants to testify against Petitioner 

and accept a plea—bargain in exchange for their testimony. Co-defendants Jotee and Tommie 

Burnside accepted and acted upon the Public Defender's advice. 

At Petitioner's sentencing, Mr. Seiscento advised the Court, albeit late, that there is a 

conflict of interest, because he works for the Public Defender, who represented Petitioner's 

co-defendants. On that basis he requested the Court allow him to withdraw from Petitioner's case, 

to relieve him of any obligation to assist in the preparation of Petitioner's direct Appeal. The 

Court granted his request and appointed Frederick Santacroce to represent Petitioner on direct 

appeal. 

Petitioner asserts that Mr. Sciscento operated under a conflict of interest during 

Petitioner's trial and labored under divided loyalty. Paractis v. Arave 130 P,3d 385 (9th C1R 

1997). Mr. Sciscento' conflicting interests were protecting Petitioner's co-defendants who were 

represented by Mr. Sciscento's employer, and these co-defendants' interests were diametrically 

opposed to Petitioners. Mr. Sciscento's actions prejudiced Petitioner at Trial, as Mr. Sciscento 

could not protect Petitioner's interests. In fact, Mr. Sciscento had an actual interest in seeing 

Petitioner convicted, because if Petitioner was found not guilty, additional charges could have 

been filed against his law firm's (the Public Defender's Office) other clients (Petitioner's co-

defendants). Bkinkenship v. Johnson 118 F.3d 312, 318 (St] C1R 1997); U.S. v. Hall 200 F.3d 
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962, 966 (6t1 CIR 2000); Stoia v. U.S. 22 F.3d 766, 769 (711 C1R 1994; and U.S. v. Martin 965 

F.2d 839, 842(10 C1R 1992). 

If one attorney in firm has actual conflict of interest, the Court imputes that conflict to all 

attorneys in firm. Freund v. Buitenvorth 117 F.3d 1543 (11th CIR 1997); U.S. v. Ross 33 F.3d 

1507 (11th C1R 1994). 

E. Petitioner's Counsel Failed to Sufficiently Investigate and 
Failed to Present Any Evidence 

Mr. Sciscento began Petitioner's trial by joking about how long Petitioner's sentence 

would be. T.T. Vo1.1 Pg. 132. This comment set the tone for Mr. Sciscento's lackadaisical 

representation of Petitioner through trial. Mr. Sciscento called no witnesses to testify on 

Petitioner's behalf, presented no defense at all, and failed to sufficiently investigate the case to 

locate witnesses listed above, as well as Charles a.k.a. Darnion Von Lewis. Mr Sciscento relied 

on the State to do that. Hess v. Mazurkiewicz 135 F.3d 905, 909-911 (3rd C1R 1998). See also  

Stoic/ supra.  This was improper. 

Furthermore, Mr. Sciscerito failed to introduce any evidence on Petitioner's behalf He had 

in his possession a videotape that depicted Mr. Von Lewis threatening Beaseley with a gun. If 

Counsel had introduced this tape, it would have established the possibility that Von Lewis 

followed up on his threats and murdered Beaseley, not Petitioner. Counsel advocated this theory 

during cross- examination of the States' witnesses, but refused to introduce evidence of it. 

Moreover, Mr. Sciscento witnessed the Prosecutor show a potential defense witness a letter 

written by Petitioner, in an attempt to prevent hei from testifying. Sciscento did not report this to 
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the Court. Indeed, he was an eyewitness to the States' intimidation of a defense witness, and did 

not feel it was worthy to notify the Court. 

F. Counsel for Petitioner failed to Object Concerning the Accomplice Instruction and 
Many Other Times Throughout the Trial 

Mr. Sciscento was further ineffective, possibly as a result of his attempt to protect his 

other clients, Tommie and Jotee Burnside, Petitioner's co-defendants. He did not object to the 

Court's failure to issue the mandatory cautionary accomplice instruction in order to insure that 

their testimony was credible. This likely carried significant weight with the Jury. Sciscento did 

not request the accomplice instruction either, even though he was aware that most of the 

witnesses against Petitioner were accomplices. 

Mr. Sciscento, through his own inaction, allowed the Prosecutor to lead the Jury to 

believe that all testifying accomplices were only guilty of accessory to commit murder, and did not 

expose the fact that if that were true, the Petitioner could not have been guilty of conspiracy to 

commit murder, because he would have hand no one to conspire with. He also allowed the 

Prosecutor to continually vouch for co-defendants' credibility without objection. Both of these 

assignments of error occurred during direct examination and closing arguments. See above errors 

11 and III. 

Lastly, even when Mr. Sciscento won an issue, he refused to take advantage of the small 

victory Mr. Sciscento was successful in preventing the admission of testimony in regards to 

witness intimidation, on the basis that it came in the form of a letter that the Prosecutor could not 

prove Petitioner authored. As discussed extensively, supra, the letter came from a Jailhouse 

38 

Page 1322 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• 	• 
informant who obtained it illegally at Police direction. According to the State, the letter was 

meant to intimidate potential witnesses for the State. 

All the facts regarding how the informant received the letter and when he received it, the 

nature of its contents, and his connection with the Police were known the first day of trial. Yet, 

the Court did not make a ruling on its admissibility, allowing the Prosecutor to refer to it in his 

opening statement. When the Court finally did rule on its admissibility, it ruled in favor of 

Defense. However, the damage had been done. The Prosecutor advanced the idea that he only 

mentioned it in his opening because he thought it would be admissible. On what basis was never 

said, but the D.A.requested that Defense Counsel not be allowed to correct his error and 

Sciscento agreed. T.T. Vol.V Pgs. 198 and 199. 

Mr. Seiscento should have fought for the right to try to cure the error in closing argument 

or for the Court to issue a curative instruction, instructing the Jury to disregard the portion of the 

State's opening argument referring to the letter. Instead, the error went unchallenged and 

Sciscento sought a mistrial outside the presence of the Jury. 

Mr. Sciscento was not functioning as an advocate. See Cron/c, supra. Petitioner submits 

that he has presented an obvious claim of conflict of interest. Petitioner has satisfied the standard 

of Cuyler v. Sullivan 446 U.S. 335, 350 (1980), for showing a violation of the Sixth Amendment 

by factually demonstrating: (1) that defense Counsel was actively representing conflicting interest 

and (2) that the conflict had an adverse effect on specific instances of Counsel's performance. Id. 

at 348. 

Petitioner respectfully requests that the Court consider each of the individual allegations of 

ineffective assistance of Counsel listed above as part of the conflict of interest claim individually. 
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Each of the instances of ineffectiveness of Counsel stated above can, on its own, constitute 

ineffective assistance of Counsel whether or not the Court agrees that there was a conflict of 

interest. 

"Type of breakdown in adversarial process that implicates the Sixth Amendment is not 

limited to Counsel performance as a whole; specific errors and omissions may be the focus of a 

claim of ineffective assistance as well. US. v. Cronic 466 U.S. 656, at 657 (1984). 

G. Counsel for Petitioner Failed to Allowed His Client To Testify 
Against the Petitioner's Desire 

Petitioner wanted to testify in his own behalf in light of the fact that Defense Counsel did 

not intend to call any witnesses on Petitioner's behalf, but Counsel refused to let Petitioner testify 

without explaining why, except to say it's "general practice." Petitioner did not have anything to 

hide, nor did he have any felony conviction or any convictions at all at the trial. The Prosecutor 

trampled Petitioner's character during closing arguments and the presentation of the State's case. 

Petitioner was restrained by Counsel from rebutting this or telling his side of the story regarding 

his alibi, why and how he came to possess the murder weapon, etc. This is improper. Gal/ego V. 

US. 174 F.3d 1196, 1197 (11th Cir. 1999) (Counsel's alleged refusal to allow defendant to 

testify, if proved, would fall outside range of reasonably effective assistance). 

Counsel on direct appeal was likewise ineffective for Failure to raise all the meritorious 

issues contained in this memorandum of Law. U.S. V. Mannino 212 F.3d 835, 845 (3rd Cir. 

2000); Bell v. Jarvis 198 F.3d 432, 444 (4th Cir. 1999); U.S. v. Williamson 183 F.3d 458, 463-64 

(5 Ih  Cir. 1999); Delgado v. Lewis 181 F.3d 1087, 1092 (9th Cir. 199) and Masen v. Ranks 97 

F.3d 887 894 (7th Cir. 1996) (Counsel's failure to raise obvious and significant issues was 
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• 	• 
ineffective assistance because counsel's deficient performance creates presumption of prejudice). 

Thus, if any precedural default arguments are raised by the State, such alleged default must be 

excused. 

Petitioner has set forth numerous claims of error and numerous sub-claims of error that violate 

his Constitutional Rights under the Fifth, Sixth, and Fourteenth Amendments. The case must be 

reversed. 

CONCLUSION  

WHEREFORE, the above arguments require this Honorable Court to reverse Mr. Nasby's 

convictions based upon the violations of Mr. Nasby's Constitutional Rights under the Fourth, 

Fifth, Sixth, and Fourteenth Amendment to the United States Constitution. 

DATED this  'I:Jay of November 2004. 
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ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 003811 
PATTI & SGRO, P.C. 
300 East Charleston Blvd., Suite 105 
Las Vegas, Nevada 89104 
(702)385-9595 

Attorney for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * 

• 

THESTATE OF NEVADA, 
) 

Plaintiff, 	 ) 
) 

-vs- 	 ) 

) 
BRENDAN NASBY, ) 

) 
) 

Defendant 	 ) 
	 ) 

Case No.: 	C154293 

Dept No.: 	XVIII 

AFFIDAVIT OF CRYSTAL SOBRIAN 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

I, Crystal Sobrian, being first duly sworn deposes and states as follows: 

1. Affiant is the friend of the Defendant Brendan Nasby and has personal knowledge 

of the facts set forth herein and is competent to testify thereto and could and would 

so testify under oath if called to do so. 

2. On Thursday, July 16, 1998, I arrived at the home of Brendan Nasby with my friend 

as I was visiting Las Vegas. Brendan was a long time friend and he had just had a 

new baby daughter with his girl friend. 1 wanted to visit Brendan and his new 

) 

)s.s 
) 
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daughter. I arrived at approximately 9:00 p.m. 

3. I staying in the living room with my friend and spoke to Brendan and his girl friend. 

4. At approximately 11:00 p.m. a group of Brendan's friends came over. 

Approximately 3 or 4 males. While they were present, I saw one of the friends pass 

what appeared to be a gun to Brendan. They stayed approximately 15 to 20 minutes 

and left. 

5. Brendan stayed home and continued to talk with and socialize with me and my 

friend, his new baby and his girl friend until approximately 2:00 a.m. 

6. I informed Brendan's trial attorney about this information. [gave a sworn statement 

and even came to Las Vegas during Brendan's trial and made myself available to 

testify. 

7. I was never called as a witness during the trial. 

FURTHER YOUR AFFIANT SAYETH NOT. 

SUBSCrED AWIORN TO before me 
this 97-   day of 	, 2004. 

NOTARY PUBLIC 
MARIA MITCHELL 	e • 

• • - 	 Comm. #1354277 
ellip.P NOTARY Poetic., CALTORNIA (1) 

libtiVrAipe cornL°Nts, trrie: .C4;31%2006 '17 
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) 
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) 

THE STATE OF NEVADA, 

Plaintiff, 

-V S - 

BRENDAN NASBY, 

Defendant 

Case No.: 	C154293 

Dept No. - 	XVIII 

,=.1 	-0 • 	• 
AFFD 
ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 003811 
PATTI & SGRO, P.C. 
300 East Charleston Blvd., Suite 105 
Las Vegas, Nevada 89 104 
(702)385-9595 

Attorney for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * 

	 ) 

AFFIDAVIT OF COLLEEN WARNER 

STATE OF NEVADA 

COUNTY OF CLARK 

I, Colleen Warner, being first duly sworn deposes and states as follows: 

I 	I am the mother of Defendant, Brendan Nasby's daughter and the former fiancé of 

Mr. Nasby and I have personal knowledge of the facts set forth herein and I am 

competent to testify thereto and could and would so testify under oath if called to do 

so. 

2. 	On Thursday, July 16, 1998, I was at the home of Brendan Nasby with our new baby 

daughter. At approximately 9100 p.m., Ms. Crystal Sobrian, Mr. Nasby's friend from 

) 
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California, and a friend of Crystal's came over to visit. The visit was for the purpose 

of seeing Brendan and our new baby. These two friends stayed at our house until 

about 2:00 a.m. Brendan's friends came over that night, but he did not leave with 

them. Following what I later learned to be the death of Mr. Beasley, 1 saw "Sugar 

Bears' Charles Von Lewis hand Brendan the gun. I was planning on testifying about 

this at Mr. Nasby's trial. 

3. On October 13, 1999, I was present during Brendan's trial. Before the trial began, 

the District Attorney showed me a hand-written letter, while in the Courtroom, 

written by Mr. Nasby. At this time, myself and Mr. Nasby were engaged to be 

married. 

4. In this letter, Mr. Nasby spoke extremely harsh words about me. Also this letter was 

written to another woman, whom I believed to be a threat to the relationship between 

me and Mr. Nasby. The District Attorney who showed me the letter, knew that I was 

Mr. Nasby's alibi witness and that by showing me this letter, 1 would be upset with 

Mr. Nasby and turn against him. 

5. Out of anger, I informed the Defense Council that I would not testify for Mr. Nasby. 

For the following days of Mr. Nasby's trial, 1 made it a point not to be present. 

6. I was later informed that the Judge told the District Attorney that he was not to show 

me the letter, which he did show me. I now feel strongly that the actions taken by the 

District Attorney were wrong and I should have testified for Mr. Nasby. I believe that 

my testimony would have shown reasonable doubt. 

7. 1 believe that it was unfair and inappropriate for the District Attorney to manipulate 

me and play on my emotions, in order to . keep me from testifying, so that he could 

convict Mr. Nasby. 
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NOTARY 

Under the penalty of perjury, I declare that I am Colleen Warner and that the contents 

of this affidavit are true. 

FURTHER YOUR AFFIANT SAYETH NOT. 

DATED this ) -4—  day of November, 2004. 

Colleen Warner 

10 
SUBSOIBED AND SWORN TO before me 
this 	day of November, 2004. 

9( / 4E74  
UBLIC NOTARY PUSI.JC 

KELLY J. FUENTES  
STATE Of RIEVADA • COUNTY OF CLARK 
tlT PPROWTMINT EXP. JULY ra. 2008 

02-76722-1  
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ANTHONY P. SGRO, ESQ. 
PATTI & SGRO 
Nevada State Bar #003811 
300 East Charleston Boulevard, Suite 105 
Las Vegas, Nevada 89104 
(702) 385-9595 

Attorney for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * 

THE STATE OF NEVADA, 

Plaintiff 

vs. 

BRENDAN NASBY, 

Defendant. 

CERTIFICATE OF MAILING  

I hereby certify that on the37 4 day of November, 2004, I deposited a true and correct copy 

of the foregoing in the U.S. Mail at Las Vegas, Nevada, enclosed in a sealed envelope, first class 

mail, postage prepaid, addressed to: 

11. LEON SIMON, ESQ. 
Deputy District Attorney 
200 S. Third Street 
Las Vegas, Nevada 89101 
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STIP 
DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 
H. LEON SIMON, ESQ 
Chief Deputy District Attorney 
Nevada Bar #000411 
200 South Third Street 
Las Vegas, Nevada 89155-2212 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 	 CASE NO: C154293 

-vs- 	 DEPT NO: XVIII 

BRENDAN NASBY, 

Defendant. 

STIPULATION AND ORDER 

IT IS HEREBY STIPULATED AND AGREED, by and between H. LEON 

SIMON, ESQ., Deputy District Attorney, and ANTHONY P. SGRO, ESQ., counsel for 

Defendant, BRENDAN NASBY, that the State's Reply brief in the above entitled matter, 

may now be .filed and served on or before February 4, 2005. Defendant's Reply may now be 

filed and served on or before February 18, 2005. 

IT IS FlURTHER STIPULATED AND AGREED that the appearance in this case, 

currently scheduled for February 9, 2005 at 9:00 a.m. is to be vacated. The new date shall be 

re-set for 6rei  , 2005 at  7  am/pm. 

IT IS FURTHER STIPULATED AND AGREED that this delay is for good cause 

because counsel for the State needs the additional time to adequately address the issues 

presented in Defendant's brief and to obtain an affidavit from Defendant's trial counsel. 

1:1Appellat1WPDocALAWCLERK\Crane,Nate\Miscellaneous\STIP AND ORDER.doc 
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PATTI & SGRO 

AT 't 01, ■ 'SGRO, ESQ. ,  
Ne .da ar No. 003811 
300 E. Charleston Blvd., Suite 105 
Las Vegas, NV 89104 

071d7A0Lai.. 
DISTRICT COURT JUDGE 

,2005. 

DATED this day of January, 2005. 

DISTRICT ATTORNEY'S OFFICE 

(k7 h '  
II. LEON SIMON, ESQ. 
Nevada Bar No. 000411 
Deputy District Attorney 
200 S. Third Street 
Las Vegas, NV 89155 

IT IS SO ORDERED 

DATED this 3ig- of 
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APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT 

STATE OF NEVADA 
) ss: 

COUNTY OF CLARK 

RAY STEFAN, being first duly sworn deposes and states that he is the affiant 

herein and is an Investigator with the Clark County District Attorney's Office presently 

assigned to the Major Violators Unit, Criminal Division. That I have been employed with 

the Clark County District Attorney's Office for the past eight years and eight months. 

There is probable cause to believe that certain property hereinafter described will 

be found at the following described premises, to-wit: 

Clark County Detention Center 
330 S. Casino Center 
Las Vegas, Nevada 89101 

The property referred to and sought to be seized consists of the following: 

A standard white envelope addressed to a Crystal Sobrian 
with a California address with purple ink marked "Gentle-
legal material inside" containing a letter and micro cassette 
tape which was believed written and recorded by Inmate 
Brendan James Nasby, ID#1517690. 

The property hereinbefore described constitutes evidence which tends to 

demonstrate that the criminal offense of Conspiracy to Commit Murder and Murder With 

Use of a Deadly Weapon have been committed by Brendan Nasby. 

In support of your affiant's assertion to constitute the existence of probable cause, 

the following facts are offered: 

That on July 16, 1998, Michael Beasley was murdered in Clark County, Nevada, 

and Brendan Nasby was subsequently arrested for the aforementioned crimes. 

EXH E3r1" 
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That on or about July 29, 1999, your affiant received a "Notice of Alibi Witness" 

from Deputy District Attorney Frank Coumou listing Brenda Nasby and Colleen Warner 

as witnesses. This notice was followed by (2) "Supplemental Notice of Alibi Witnesses" 

listing Nina Hogue, Crystal Sobrian, and Chris LaFrambroise as witnesses. 

That on October 7, 1999, your affiant was contacted by Deputy District Attorney 

Frank Coumou regarding contraband confiscated at the Clark County Detention Center by 

a correction officer from Inmate Nasby. 

On October 7, 1999 at 6:30 p.m., your affiant contacted night shift Lt. Charlene 

O'Rourke, P#3548, about the property. 

Lt. O'Rourke stated inmate Nasby attempted to mail out a letter with a improper 

return address and with inadequate postage for the weight of the letter. The envelope also 

had a decided bulge to it. The officer taking the letter from Inmate Nasby, Shawn Judd, 

P#5064, took the unopened letter to Lt. O'Rourke. 

Believing to contain contraband, Lt. O'Rourke opened the envelope pursuant to 

Clark County Detention Center policy and found it to contain a micro cassette tape and a 

five (5) page letter addressed to Crystal Sobrian, one of the alibi witnesses. 

The possession of this micro cassette by an inmate would be not allowed for 

security reasons per the policy of the Clark County Detention Center. 

Lt. O'Rourke read the letter in part and it appeared that the letter contained 

instructions and coaching on the part of Inmate Nasby to his girlfriend, Colleen, as to how 

the alibi witnesses should testify. 

-2 

Page 1354 



	/4/ 

BY 	AVY—Armalf7.4(Zad 
OHANCO4 OU 
istrict Atto ey 

Bar #0045 

Lt. O'Rourke played the micro cassette in part, although the recording is somewhat 

distorted, it appeared that Inmate Nasby was making threats regarding testimony. 

Lt. O'Rourke prepared a memo to her C.O. Captain Henry Hoogland and left the 

seized property in his office. 

That the search warrant is necessary to ensure that the above correspondence is not 

destroyed and to seize the same, to be used as evidence in the prosecution of Brendan 

Nasby. 

WHEREFORE, affiant requests that a Search Warrant issue directing a search for 

and seizure of the aforementioned items at the location set forth herein between the hours 

of 7:00 a.m. and 7:00 p.m. 

SUBSCRIBED and SWORN to before me this 	 day of October, 1999. 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevadia-Bal-0. #0 0477 

- 3 - 
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day of October, 1999. 

I:NMVU\SW\Nasby.wpd\kjh 

SEARCH WARRANT 

STATE OF NEVADA 
) ss: 

COUNTY OF CLARK 

The State of Nevada, to any Peace Officer in the County of Clark. Proof by 

Affidavit having been made before by RAY STEFAN, said Affidavit attached hereto and 

incorporated herein by reference, that there is probable cause to believe that certain 

property, namely: 

A standard white envelope addressed to a Crystal Sobrian 
with a California address with purple ink marked "Gentle-
legal material inside" containing a letter and micro cassette 
tape which was believed written and recorded by Inmate 
Brendan James Nasby, ID#1517690. 

is presently located at: 

Clark County Detention Center 
330 S. Casino Center 
Las Vegas, Nevada 89101 

and as I am satisfied that there is probable cause to believe that said property is located as 

set forth above and that based upon the Affidavit attached hereto there are sufficient 

grounds for issuance of the Search Warrant. 

Your are hereby commanded to search forthwith said premises for said property, 

serving this warrant between the hours of 7:00 a.m. and 7:00 p.m, and if the property be 

there to seize it, prepare a written inventory of the property seized and make a return for 

me within ten days. 

DATED this 
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TO 35A0c1 OlN33SID5 S Hd350f TLE699E22 	SZ:SO VOMOB/Z0 

&FM 
DAYID ROGER 

z 1 Clark County :_District Attorney 
Neyargit ljar 8002731 

3 11, LEON SPAM ESQ 
Chief 	District Atexney 

4 Nevada Bar M00411 
200 South Third Street 
Las Vag" Nevada 89155-2212 
(702) 455-471 I 
Attorney far Plaintiff 

7 
DISTRICT COURT 

CLARK COU1s7IY, NEVADA 
9 

THE STATE OP NEVADA, 
10 

Plaintiff, 	 S 	CASE NO: C154293 
11 

-es- 	 DEPr NO: XVIII 
12 

Illt&NDAN MASSY, 
13.  

14 

15I AFFIDAVIT tr.)F JOSEPH sascorro 
16 
ii l• STATE OF NEVADA ) 

18 I COUNTY OF CLARK ) 

19 i 	11, Josepil SeiSaMte, Esq., being first duly swim deposes ;rad stares as follow*: 

1 am an attorney at the law firm Sciscento &Associntes, I have personal 

Inenwledge of thc facts setter& heroin and lam competent to icatify thereto and *odd and 

would so testify under with if cslled to do um 

2. 1 represented Brendan. Nasty from his initial' arraignment on November 247 19% 

to bis sentencing on November 29,1999 in case Ember C154293 in defense of events 

°lecturing on or about July 16, 19%.. 

3. On September 7, 1999, I accepted full time employment with the Special Public 

Defender's Office, Through an agreement with the Special Public Defenciees Office0 was 

able to Brash those cases that I had been -working °nixie," to September 7, 1999. In cry 
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DISTRICT COURT 

7 
CLARK COUNTY, NEVADA 

8 

* * * 9 

ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 003811 
PATTI & SGRO, P.C. 
300 East Charleston Blvd., Suite 105 
Las Vegas, Nevada 89104 
(702)385-9595 
Attorney for Defendant 

FILED 
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• 	• 

THE STATE OF NEVADA, 	 ) 
) 

Plaintiff, 	 ) 
) 

-vs- 	 ) 

) 
BRENDAN NASBY, ) 

) 
) 

Defendant 	 ) 
	 ) 

Case No.: 	C154293 

Dept No.: 	XVIII 

DEFENDANT'S REPLY TO STATE'S OPPOSITION TO DEFENDANT'S PETITION 

FOR WRIT OF HABEAS CORPUS POST-CONVICTION 

DATE OF HEARING: March 2, 2005 
TIME OF HEARING: 9:00 a.m. 

21 

COMES NOW, the Defendant, Brendan Nasby, by and through counsel Anthony P. Sgro, 

Esq., of PATTI & SGRO, hereby submits the attached Points and Authorities in Reply to the State's 

Opposition to Defendant's Petition for Writ of Habeas Corpus Post-Conviction 

This Reply is made and based upon all the papers and pleadings on file herein, the attached 

points and authorities in support hereof, and oral argument at the time of hearing. 
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• 	• 
POINTS AND AUTHORITIES 

DEFENDANT'S NUMEROUS APPEALS CLAIMS OF PROSECUTORIAL 
MISCONDUCT AND TRIAL COURT ERROR WERE  
LEGITIMATELY RAISED PURSUANT TO LOZADA  

All of the issues raised by Mr. Nasby should be considered pursuant to Lozada v, State,  110 

Nev 349, (Nev 1994). In Lozada  the Nevada Supreme Court concluded that if a petitioner for a post 

conviction writ of habeas corpus demonstrates that he did not knowingly waive his right to an appeal, 

the district court shall appoint counsel to represent the petitioner and counsel shall present issues 

which could have been raised in direct appeal. Nasby's counsel legitimately presented issues in the 

Writ on file herein and the issues should not be barred from consideration by this Court. 

DEFENDANT'S COUNSEL WAS INEFFECTIVE AS DEFINED BY THE UNITED  

STATES SUPREME COURT IN STRICKLAND 

Nasby's claim of ineffective assistance of counsel presents a mixed questions of law and fact 

and is therefore subject to independent review. State v. Love,  109 Nev. 1136 (1993). The claim of 

ineffective assistance of trial counsel is evaluated under the "reasonably effective assistance" test 

which was articulated in Strickland  v. Washington, 466 U.S. 668, 104 S.Ct. 2052 (1984) and 

followed in Warden, Nevada State Prison v. Lyons,  100 Nev. 430, (1984). 

Nasby asserts that his trial defense counsel failed to call any witnesses, failed to call rebuttal 

witnesses, failed to sufficiently investigate, failed to present any evidence, failed to object repeatedly, 

and failed to specifically object to the accomplice instruction that was provided at trial. Also, Nasby 

asserts that his defense counsel failed to allow him to testify and exerted extreme pressure for him to 

plea bargain the case. These failures, which were discussed thoroughly in Nasby' s Writ, establish that 

2 
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• 	• 
defense counsel was deficient. These deficiencies clearly prejudiced the defense. The jury had no 

case whatsoever presented to them by Mr. Nasby. In addition, Nasby's defense counsel failed to 

object to the accomplice instruction, which then allowed the jury to improperly assess the testimony 

of the accomplices. 

Because of these deficiencies which caused prejudice, Mr. Nasby should succeed on his Sixth 

Amendment claim of ineffective assistance of counsel. In the case at hand, Defendant's Counsel did 

not call Defendant in his own defense. Defendant had no prior criminal history as evidenced by his 

Sentencing Report. Further, Defendant requested that his counsel present an affirmative defense for 

him. Defendant had an alibi defense that needed to be presented. Presenting an alibi defense, by its 

nature, requires that counsel call witnesses. In addition, Mr. Nasby could have provided important 

background testimony about his life and education. Nasby was educated in private schools. Because 

Nasby was not allowed to testify in his own behalf, the jury never knew that he was not a typical gang 

member with a long criminal history and a poor education 

This Court must judge whether Defendant's Counsel was "reasonably effective given the 

totality of the circumstances." See Strickland v. Washington,  466 U.S. 668 (1984). In reviewing the 

totality of the circumstances that Defense counsel failed to call any witnesses, failed to call rebuttal 

witnesses, failed to sufficiently investigate, failed to present any evidence, failed to object repeatedly, 

and failed to specifically object to the accomplice instruction that was provided at trial, show that 

counsel failed to provide reasonably effective assistance. 

In Jones v. Barnes,  463 U.S. 745 (1983), the United States Supreme Court, stated that the 

Defendant has the ultimate authority to make fundamental decisions regarding his case. The Court 

also stated that the Defendant does not have the right to "compel appointed counsel to press frivolous 

3 
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• 
points, requested by the client." In this case, counsel was not appointed but rather privately retained. 

The Defendant's mother, who is a highly educated professional, paid for her son's defense. The 

Defendant expected a vigorous and complete defense. It was not frivolous to request his counsel to 

present witnesses, especially when he asserted an alibi. 

The Nevada Supreme Court in Donovan v. State 94 Nev. 671 (1978), stated that the role of 

the court in considering allegations of ineffective assistance of counsel is "not to pass upon the merits 

of the action not taken but to determine whether, under the particular facts and circumstances of the 

case, trial counsel failed to render reasonably effective assistance," In this case, a very young 

Defendant was accused of first degree murder. Though he was recently involved in a gang, he had 

no prior convictions, and was educated at private schools. He did not have a violent history and 

claimed that he was innocent and that witnesses could testify on his behalf. The State did not have 

any physical evidence linking the Defendant to the scene. The key evidence was the testimony of co-

defendants. Some of the Co-Defendants did not even testify directly that Mr. Nasby was the shooter. 

The State argued the fact that the Defendant led the police to the murder weapon established his guilt. 

The Defendant was prepared to testify that he led the police to the gun because he was innocent. The 

arresting officer James Buczek, testified that "he [Nasby] wasn't disruptive in any means. He was 

cooperative with us. I — he wasn't — he wasn't violent in any way." (T.T.Vol. IV, page 154, lines 3 - 

5). It was completely reasonably for counsel to have the Defendant testify and tell the jury that he 

was calm and cooperative, because he didn't kill anyone and because he didn't know whether that 

the gun was used in a murder. 

To fail to present any evidence of alibi witnesses or allow the Defendant to testify, fell below 

an objective standard In Galles° v. U.S.  174 F,3 d 1196, 1197 (11th Cir. 1999) it was alleged that 

4 
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• 
counsel refused to allow the defendant to testify. The Court stated that if this is proved, it would fall 

outside range of reasonably effective assistance. Nasby desired to testify at trial. His defense counsel 

refused. 

THE LETTERS ATTACHED BY THE STATE DO NOT  

PROVE PERJURED TESTIMONY  

The State attached to their Opposition letters written by the Defendant, while he was in 

custody. The letters do not prove that the Defendant was attempting to have individuals perjure 

themselves. The first letter written to Ms. Sobrian is sort of a love letter, which also states that Mr. 

Nasby has given notes to Colleen the mother of his child. There is no evidence that the notes to 

Colleen contained false testimony. The next letter attached to Ms. Adams, wherein the Defendant 

encourages her to stick with her story even though it was different than the Defendant remembered. 

He even warns Ms. Adams against changing her story because the she might get charged with perjury. 

The final attachment is not addressed to anyone and is entitled "the girl's statement." There is no 

context for this document and is presented as though Mr. Nasby was trying to elicit perjured 

testimony from an unnamed source. The State's opposition states that this document was admitted 

as the State's Exhibits 3 & 4. However, according to the Trial Transcript State's Exhibit 3 was an 

autopsy photograph and State's Exhibit 4 was three Winston cigarette butts. The letter just 

prejudices the Defendant and his legitimate appeal grounds. 

5 
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CONCLUSION  

WHEREFORE, the above arguments require this Honorable Court to reverse Mr. Nasby's 

convictions based upon the violations of Mr. Nasby's Constitutional Rights under the Fourth, Fifth, 

Sixth, and Fourteenth Amendment to the United States Constitution. 

DATED this  2 2•Ilay of February 2005. 

6 

klthaff'J 	P SGRO, ESQ 
Nevad . ar No. 003811 
PAT' & SGRO, P.C. 
300 East Charleston Blvd., Suite 105 
Las Vegas, Nevada 89104 
(702)385-9595 
Attorney for Defendant 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

* k * 

THE STATE OF NEVADA, 	 ) 
) 

Plaintiff 	 ) 
) 

vs. 	 ) 
) 

BRENDAN NASBY, 	 ) 
) 

Defendant. 	 ) 
	 ) 

RECEIPT OF COPY 

RECEIPT OF COPY of the foregoing DEFENDANT'S REPLY TO STATES 'S 

OPPOSITION TO DEFENDANT'S PETITION FOR WR T OF HABEAS CORPUS 

POST-CONVICTION is hereby acknowledged t 	dly of February, 2005. 

:LEON SIMON, ES 
Deputy District Attorn 
200 S. Third Street 
Las Vegas, NV 89155 

Attorney for Plaintiff, 
STATE OF NEVADA 

RECEIVED 

FEB 2 8 2005 

CLARK COUNTY 
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• ORIGINAL 
STIP 
ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 003811 
PATTI & SGRO, P.C. 
300 East Charleston Blvd., Suite 105 
Las Vegas, Nevada 89104 
(702)385-9595 
Attorney for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * 

THE STATE OF NEVADA, 	 ) 
) 

Plaintiff, 	 ) 
) 

-vs- 	 ) 

) 
BRENDAN NASBY, 	 ) 

) 
) 

Defendant 	 ) 
	 ) 

STIPULATION AND ORDER 

IT IS I IEREBY STIPULATED AND AGREED, by and between Anthony P. Sgro, Esq., of 

PATTI & SGRO, counsel for Defendant Brendan Nasby and Frank Coumou, Deputy District 

Attorney, Counsel for the State, that the Evidentiary Hearing in State v. Nasby, Case No. CI 54293, 

before the Honorable Judge Nancy M. Saitta shall be continued for good cause. 

IT IS HEREBY STIPULATED AND AGREED, that the appearance in this case, currently 

ScE4:4-vi 
scheduled for August 11, 2005, at 9:00 a.m. is to be vacated. The new date shall be reset for August. 

MOO 
-29-, 2005, at 98O-a.m. 

RECEIVED 
AUG 1 " 2605 

Vitlf1/4\417 titglo 
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PATTI & SGRO 

Y P. SGRO, ESQ. 
a BarNo. 3811 

E. Charleston Blvd., Ste. 105 
Las Vegas, NV 89101 

DEP,IeJTY DIST " ATTORNE 

der 5.17.4) 
Jeri/  . It 

' "M O , 
No. 457 

th Third St. 
egas, NV 8911 

IT IS SO ORDERED. 

DATED this  this  LiTit   day of Jttlir; 2005. 

C.iorff)4444/1;1_,..  
District Court Judge Dept. XVIII 

2,93 

RespAec ly Submitted by: 

I 
.oryilr P. SGRO, ESQ. 

Ne r. Bar No. 003811 
300 East Charleston Blvd., Suite 105 
Las Vegas, Nevada 89104 
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IT IS FURTHER STIPULATED AND AGREED that this delay is for good cause as the prior 

date needed to be vacated as, Anthony P. Sgro, who is the trial lawyer for Defendant, Brian Nasby, 

will be out of the country. 

DATED this 29th  day of July, 2005 



THE STATE OF NEVADA, 

Plaintiff, 

-VS- 

BRENDAN NASBY, 

Defendant 

FILED 
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STIP 
ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 003811 
PATTI & SGRO, P.C. 
300 East Charleston Blvd., Suite 105 
Las Vegas, Nevada 89104 
(702)385-9595 
Attorney for Defendant 

ORIGINAL " 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
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) 
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) 

 ) 

Case No.: 	C154293 

Dept No.: 	XVIII 

CERTIFICATE OF FACSIMILE AND MAILING 

I hereby certify that on the 	day of August, 2005, that I served a copy of the 

foregoing STIPULATION AND ORDER upon each of the parties below by facsimile and 
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BEFORE THE HONORABLE NANCY M. SAITTA, DISTRICT COURT JUDGE 

EVIDENTIARY HEARING RE: 
INEFFECTIVE ASSISTANCE OF COUNSEL 

WEDNESDAY, NOVEMBER 9, 2005 

APPEARANCES: 

FOR THE PLAINTIFF: 	 FRANK J. COUMOU 
Chief Deputy District Attorney 

FOR THE DEFENDANT; 	 THOMAS C. MICHAELIDES, ESQ. 
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• 	• 
LAS VEGAS, NEVADA, WEDNESDAY, NOVEMBER 9, 2005, 12:00 NOON 

(Court was called to order) 

THE COURT: Okay. What do we have next, Nasby? 

This is -- and I thank you all for your patience. I know this 

was set at 10:30. We were I guess overly optimistic about 

what relief we would get from the arraignment -- in terms of 

the time of our calendar. 

MR. COUMOU: It's working well. 

THE COURT: Is it working well? 

MR. COUMOU: Yeah, it is. It's -- 

THE COURT: Excepting from 18. 

MR. COUMOU: No, no, no. I think its  -- it's just 

moving along the District Court calendar. 

THE COURT: Good. Good. That's what we're hoping 

for. 

This is 154293. This is the date and time set as an 

evidentiary hearing. It has to do with trial strategy. I 

know -- now, Mr. Sciscento, are you here as a witness on this? 

Okay. Just wanted to be sure. 

The Court is ready to proceed. 

State, are you ready to proceed? 

MR. COUMOU: Yes, I am, Judge. 

THE COURT: Very well. You can call your first 

witness, or if you want to make a statement. I know what this 

is about, so -- 

2 
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• 	o 

MR. COUMOU: Yes. 

MR. MICHAELIDES: We waive an opening statement, 

Judge. 

MR. COUMOU: All -- I want to make sure that we're 

clear on the focus, the guidelines when we were here last that 

you wanted to discuss or hear as to the two issues, whether 

Mr. Sciscento had a conflict of interest because he was 

joining the Special Public Defender's Office -- 

THE COURT: At the time. 

MR. COUMOU: -- at the time, and second was the 

tactical decision not to call this alibi witness. I call her 

an alibi witness, but Crystal Sobrian. And there were other 

issues raised in the PCR, but I think the Court wants to only 

hear on -- 

THE COURT: On [unintelligible], yes. 

MR. COUMOU: Yes. And so I think right now that 

probably the first witness would be Mr. Santacroce. 

THE COURT: Very well. Mr. Santacroce, would you 

come forward and remain standing to be sworn. 

MR. MICHAELIDES: Judge, can we invoke the 

exclusionary rule with respect to Mr. - 

THE COURT: Very well. Mr. Sciscento, we'll miss 

you, but we'd ask that you stand outside. 

Will you remain standing, please. 

/1 
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• 	o 

FREDERICK SANTACROCE, PLAINTIFF'S WITNESS, SWORN 

THE CLERK: Please be seated. Will you please state 

your name and spell it for the record. 

THE WITNESS: Frederick, F-R-E-D-E-R-I-C-K, 

Santacroce, S-A-N-T-A-C-R-O-C-E. 

DIRECT EXAMINATION 

BY MR. COUMOU: 

Q Mr. Santacroce, you're a licensed attorney here in 

the state of Nevada; correct? 

A 	Correct. 

Q And were you a licensed attorney back in 1998? 

A 	Yes. 

Q And did you have occasion to be co-counsel in a jury 

trial that commenced on October the 11th, 1999, regarding the 

State versus Brendan J. Nasby? 

A 	Yes. 

Q And you see that individual here today? 

A 	Yes. 

Q Now, when was it, approximately, the timing that you 

came on as co-counsel on the State v. Brendan Nasby? 

A 	I don't know the exact time period. I know it was 

shortly before the trial was starting. I'm thinking maybe two 

to three weeks. 

Q And was there a particular reason why you were 

coming in to assist Mr. Sciscento on this particular case? 

4 
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• 
A 	I don't recall. 

Q During the time -- the two to three weeks prior to 

trial were you aware that Mr. Sciscento was joining the 

Special Public Defender's Office? 

A 	I knew he was joining the Special Public Defender's 

Office. I don't know if it coincided with this case or not. 

Q To your knowledge, was Mr. Sciscento using any 

facility in preparation for this trial that would have been 

provided by the Special Public Defender's Office? 

A 	No. Mr. Sciscento and I shared offices at the 

Phoenix Building, and all of the files from his practice were 

at the Phoenix Building in our office. He used his office at 

that time, as well, so I don't even know if he used -- he went 

to the Public Defender's Office then or not, but I know 

everything to do with the Nasby case was conducted out of the 

Phoenix Building. 

• And did you personally have any contact with 

individuals who worked for the Special Public Defender's 

Office in preparation for this trial? 

A 	No. I had no contact with anyone from there. 

• During the trial was there any contact between you 

and the Special Public Defender's Office? 

A 	None. 

• And, to your knowledge, was there any contact with 

Mr. Sciscento and the Special Public Defender's Office during 

5 
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the jury trial? 

A 	Regarding the Nasby case? 

• Yes. 

A 	Not to my knowledge. 

• Okay. Now, subsequent to this, to your knowledge, 

did you then take over most of the files from Mr. Sciscento's 

law practice at the time? 

A 	Yes. 

• Now, Mr. Santacroce, the second issue that was -- 

that's being brought up is whether or not a witness that was 

noticed by the defense named Crystal Sobrian should have been 

called as a witness. Are you aware or do you remember a 

female by the name of Crystal Sobrian? 

A 	No. 

Q Okay. Do you recall that you filed an alibi notice? 

A 	Mr. Sciscento filed the alibi notice. As I said, 

was brought in after all of this had been done, all of this 

meaning the investigation of the case, the filing of the 

notice of the alibi witness. So that was done prior to me 

coming into the case. Certainly I was aware that there was an 

alibi defense. 

• And at this point you were prepared to proceed to 

trial and to assist Mr. Sciscento with this homicide trial; 

correct? 

A 	Absolutely. 
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• And you were aware what this alibi witness would 

come in and testify? 

A 	Yes. 

• Now, on the eve of trial, maybe the weekend before 

the trial started, did you learn of something that was 

intercepted from the jail? 

A 	Yes. 

• And what was that? 

A 	It was a letter, I believe, that was intercepted 

from Mr. Nasby to I think it was this Crystal Sobrian. 

• Did that cause you concern? 

A 	Absolutely. 

• And why was that? 

A 	Because it indicated or hinted that it was a 

concocted alibi story and there may have been some perjury 

involved. 

• Did that cause you concern as a licensed attorney 

here in the state? 

A 	Well, there was no way we were going to put on 

perjured testimony. 

• Did you also learn that this letter was in fact 

written by the defendant himself? 

MR. MICHAELIDES: Objection. Leading. 

THE COURT: Sustained. Rephrase. 

I/ 
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BY MR. COUMOU: 

• Do you know who wrote that letter? 

A 	It was purported to be written by Brendan Nasby, and 

I think during the trial State brought in a expert writing 

witness, and it was that expert's opinion that it was written 

by Brendan Nasby. 

• And were you also aware of a witness that testified 

by the name of Britney Adams? 

A 	T recall the name. 

• And do you recall that this was a witness who also 

reiterated or -- 

MR. MICHAELIDES: Objection. Leading. 

BY MR. COUMOU: 

Q The testimony of Britney Adams, did that cause you 

concern regarding the potential perjured testimony that you as 

a defense attorney could have possibly put on the witness 

stand? 

A 	She seemed to substantiate our suspicions. 

Q And how so? How did she substantiate your 

suspicions? 

A 	Well, it's -- you know, I don't recall exactly, but 

I think there was some communications whereby there was a 

plan, instructions to one person, maybe this Crystal, who was 

then to convey that to this other individual, Britney. 

Q Right. Now, there's been some time that has passed, 

8 
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• • 
correct, since -- 

A 	From when? 

From today since the jury trial. 

A 	It has been many -- several years, yeah. 

And you would agree, even you and I, we've been 

trying to clear up our memory as to this trial; correct? 

A 	Yes. I don't have a real clear independent 

recollection, except to say regarding the alibi witnesses we 

knew or we had a strong belief that there was no credible 

alibi defense and we were not going to put on perjured 

testimony. Now, if you're asking me what were the specifics, 

right now for me to recollect, that'd be difficult. 

• Would you say it was a correct decision, looking 

back at the time that you decided not to proceed with that 

alibi defense? 

A 	Absolutely. We would have got torn up. 

• And by being torn up, do you think the defendant, 

Nasby, would have had a chance? 

A 	It's our opinion -- my opinion, I can't speak for 

Mr. Sciscento, but I know Mr. Sciscento and I had discussions 

about it, and if it was a viable defense, we certainly would 

have presented it. Had we put those witnesses on and then the 

State would have come back and impeached the whole credibility 

of Mr. Nasby through the intercepted communications, we 

wouldn't have had a chance to offer any other defense. It 
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• 
would be game over. 

Q And as it turns out, your defense that you put on by 

suggesting to the jury that another individual did it was the 

most plausible defense on this particular case? 

A 	Based on the facts of the case, yes. 

• Did you discuss this issue with Mr. Nasby himself 

regarding the letter that was intercepted? 

A 	Yes, of course. 

• And what did he say? 

A 	I don't know if we can -- I can divulge that. It 

still occurred under attorney-client privilege, I believe. 

MR. COUMOU: Well, Judge, I would say since the 

defense is suggesting that it was a wrong decision by -- 

THE COURT: The challenge in this case is for 

ineffective assistance of counsel. I've faced this situation 

at least a couple of times before, and what I typically have 

done is to give the testifying witness permission to violate 

the oath for purposes of this proceeding only. However, I 

always make it very, very clear to the attorney that if they 

are not all comfortable doing that I will not require that you 

break that confidence. 

THE WITNESS: I'm not going to -- I'm going to 

respect the attorney-client privilege and not -- and not 

testify to that. 

THE COURT: I'll respect that, as well. 

10 
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BY MR. COUMOU: 

And I respect your position on that, Mr. Santacroce. 

But going back to that one question, you still -- in 

your opinion it was the right thing to do not to proceed with 

this alibi -- 

MR. MICHAELIDES: Objection. Leading. 

THE COURT: I'll give him a little leeway. 

THE WITNESS: It was our belief after discussions 

with all the parties involved that it was not a viable detense 

and that Mr. Sciscento and I were not going to put on perjured 

testimony. 

MR. COUMOU: Thank you. Pass the witness. 

THE COURT: Cross-examination. 

MR. MICHAELIDES: Thank you, Your Honor. 

CROSS-EXAMINATION 

BY MR. MICHAELIDES: 

Good afternoon, Mr. Santacroce. 

You indicated you had not a clear recollection as 

you sit here today what occurred at trial; correct? 

A 	Not an independently clear recollection, yes. 

What, if anything, did you review prior to today's 

hearing? 

A 	The only thing I reviewed was the State's opposition 

to I guess Mr. Nasby's petition. 

Understanding you came over to the defense team 

11 
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• 
three weeks prior to trial and weren't privy to the initial 

conversations, did there come a time when you learned that Mr. 

Nasby provided to the -- to his lawyer a list of alibi 

witnesses? 

A 	Yes. We were prepared to call them. 

• And do you recall how many people were on that list? 

A 	No, but I would -- there was -- I don't recall. 

• Okay. I'm going to give you some -- I'm sorry. I'm 

going to give you some names, and let me know if this name 

sounds familiar to a name that may have been on that list. 

Britney Adams. 

A 	I believe so, yes. 

Q Do you recall if you ever had any conversations with 

Ms. Adams prior to trial? 

A 	I personally did not. 

• Do you know if anybody from the defense team -- let 

me ask you this. Did you have a private investigator? 

A 	I believe -- like I said, I don't know. I know that 

Mr. Sciscento did have an investigator or did talk to these 

potential alibi witnesses, because we discussed it, Mr. 

Sciscento and I discussed their being interviewed and their 

potential testimony. 

• Okay. Then rather than go through each individual 

one, do you recall if you had any independent conversations 

with any of the witnesses on that alibi list prior to trial? 

12 
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A 	I personally did not. 

• Okay. But you believe Mr. Sciscento and/or the 

investigator did? 

A 	Yes. 

• Do you recall someone by the name of Portia Nichols? 

A 	No. 

• Do you recall being provided a videotape during this 

case? 

A 	Of what? 

Q Any videotape at all. 

A 	Yes. 

• Okay. Did you view the videotape? 

A 	We viewed a videotape, yes. 

Q Did you have more than one videotape? 

A 	I don't know. 

• But you at least recall having one videotape; 

correct? 

A 	Yes. 

And you looked -- took a look at that. Do you 

recall what was on that video? 

A 	Yes. 

• Okay. And what was on the video, to your 

recollection? 

A 	My recollection, it was Mr. Nasby, several other 

individuals in a garage, a bunch of people together in a 

13 
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garage. There were some guns, I believe, and there was guns 

being waved around, and there was some music, and basically it 

went on like that. 

• Do you recall if -- do you remember who Von Lewis 

was? 

A 	Yes. 

• What's your recollection as to Mr. Lewis? Who is 

he? 

A 	I'm not sure if that was who he referred to as 

Sugie, Sugie Bear or Sugie. 

• That's my understanding, that was who he referred to 

as Sugie. Would this have been the person that Mr. Nasby 

claimed was the shooter? 

A 	That's the person that we put forth in the defense 

as being the perpetrator, yes. 

• And did you put that theory out during in the 

opening statement? 

A 	I don't recall. The record will reflect. 

• Did Mr. Sciscento give the opening statement, do you 

recall? 

A 	I don't recall who gave the opening statement. 

• Do you recall if the videotape that we just 

discussed -- do you remember Mr. Lewis putting a gun to Mr. 

Beasley's head and threatening to kill him? 

A 	I -- I don't have an independent recollection of 

14 
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that visually, no. It may have been, but I just can't say. 

• If that visual had been on that videotape, would 

that have supported your theory that Mr. Lewis was the 

shooter, in your opinion? 

A 	Well, the problem with the -- if you're asking me 

would that have supported the theory of him being the shooter, 

yes. But there was damaging things on the videotape, as well. 

• Okay. And what were the damaging things on the 

videotape? 

A 	That Mr. Nasby was parading around with a firearm, I 

believe, and waving it around and making comments on the 

videotape. 

• Do you recall if Mr. Nasby pointed the gun at Mr. 

Beasley in the videotape? 

A 	I don't -- don't recall. 

• Mr. Nasby provided the name of Crystal Sobrian as an 

alibi witness. Do you recall that? 

A 	No. 

THE COURT: What was the last name, Crystal? 

MR. MICHAELIDES: Sobrian, S-O-B-R-I-A-N. 

THE COURT: Oh. Okay. 

BY MR. MICHAELIDES: 

• Mr. Nasby provided the name of Colleen Warner as an 

alibi witness. Do you recall her name? 

A 	Who was that? 

1 S 
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• Colleen Warner. 

A 	No. 

• Do you recall during the trial a witness being 

provided a note prior to her testifying that was purportedly 

written by Mr. Nasby, a female witness, and then, after being 

provided that note, changing her mind about testifying on 

behalf of Mr. Nasby? Does that sound familiar? 

A 	No. 

• Did you and Mr. Sciscento discuss the court offering 

an accomplice testimony instruction? 

A 	I don't recall specifically discussing it. 

• As you sit here now is that something you would have 

requested? 

A 	Possibly, but not necessarily. And I'm not sure 

that we didn't. You'd have to look at the court record. 

• At some point in the trial the court made a ruling 

on a letter which was purportedly written by a jailhouse 

informant. Do you recall that? 

A 	Yes. 

• What's your recollection of that -- the discussion 

that went into that ruling? 

A 	I believe we had a hearing outside the presence of 

the jury regarding the admissibility of that letter. 

• Do you recall what the defense position was? 

A 	No. 
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• Do you recall what the prosecutor's position was? 

A 	No. 

Q Do you recall the relevance of that letter? 

A 	No. Not without seeing it. 

Q Do you recall what the Court -- which way the Court 

ruled? 

A 	I believe they ruled to keep it out. 

MR. COUMOU: Judge, I'm going to object. I think 

they're actually straying from the area that the Court wanted 

to hear testimony on. 

THE COURT: We were to deal with those areas 

claiming ineffective assistance of counsel that dealt with the 

use or non-use of alibi witnesses. And while I could give a 

little bit of leeway with respect to the jailhouse informant 

not particularly being a, quote, unquote, "alibi witness," 

would ask that you maintain what I set up as the criteria or 

the framework within which this hearing should go forward. 

MR. MICHAELIDES: Yes, Your Honor. 

BY MR. MICHAELIDES: 

Do you recall whether the letter that was provided 

by the jailhouse informant -- was that raised in the opening 

statement by the prosecutor? Do you recall that? 

A 	I believe it was. 

Do you remember what your strategy was with respect 

to keeping that out? In other words, why did the defense not 

17 
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• 
move sooner or prior to the opening statement to keep that 

out? 

A 	I believe we did, and I believe the Judge let it 

come in pending the outcome of the Petrocelli hearing. 

• Do you believe whether you did that in the form of a 

motion in limine or an objection prior to opening statements? 

Or what vehicle did you use to make that objection, do you 

recall? 

A 	Recollection is we did it orally. I don't think 

there was any written motion. I think we did it orally. 

• Okay. After the Judge made the ruling to keep that 

out did you ask for a curative instruction regarding the 

information coming in in opening statement? 

A 	I don't recall. But the record will reflect what we 

did. 

• Do you recall if the defendant had any prior 

felonies? 

A 	I don't recall. 

Q If I indicated to you that he didn't, you wouldn't 

have any reason to argue with that point; correct? 

A 	I wouldn't have any reason to argue with anything 

you said, Mr. Michaelides. 

• Thank you very much, Mr. Santacroce. 

Given the fact that the defendant did not have any 

priors, do you recall what your reasonings were for 
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instructing him that he shouldn't testify? I mean at his 

trial. 

A 	The reason why he shouldn't testify? 

• Well, I should have probably asked -- 

A 	Yes, I can tell you why. 

• Let me ask you this. Did you talk with the 

defendant about his testimony at trial? 

A 	Absolutely. 

• Did you give him a recommendation? 

A 	Yes. 

• And what was that recommendation? 

A 	Not to testify. 

Q And what were the reasons that led you to give that 

recommendation? 

A 	Because I believe we would have opened the door for 

the State to be able to bring all this intercepted material in 

and impeach him on that and destroy his credibility. 

• Do you recall what that intercepted material was? 

Was it more than one document? 

A 	I thought it was communications, as well as written 

documents. I thought it was phone calls being intercepted, as 

well as written documents. 

MR. MICHAELIDES: Court's indulgence. 

Thank you for your testimony, Mr. Santacroce. 

THE COURT: Redirect? 
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MR. COUMOU: Nothing, Judge. 

THE COURT: You may step down. Thank you, Mr. 

Santacroce. 

THE WITNESS: You're welcome. 

MR. COUMOU: Joe Sciscento. 

MR. SANTACROCE: Do I need to be excluded? Can I 

stay for -- 

THE COURT: Can Mr. Santacroce be allowed to stay? 

Mr. Coumou, any objection? 

MR. COUMOU: I have no objection. 

THE COURT: Can Mr. Santacroce stay? 

MR. MICHAELIDES: Sure. No objection. 

THE COURT: Very well. Mr. Sciscento, would you 

come forward towards the witness stand, remaining standing as 

you approach the seat, and allow my law clerk -- my court 

clerk to swear you, please. 

JOSEPH SCISCENTO, PLAINTIFF'S WITNESS, SWORN 

THE CLERK: Please be seated. Will you please state 

your name and spell it for the record. 

THE WITNESS: Joseph Sciscento, S-C-I-S-C-E-N-T-0. 

DIRECT EXAMINATION 

BY MR. COUMOU: 

4 	Mr. Sciscento, you're a licensed attorney here in 

the state of Nevada; correct? 

A 	That is correct. 
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• • 
And you've been practicing for quite some time, 

including all the way back in 1998; correct? 

A 	Yes. 

• In 1998 at approximately -- approximately August of 

1998, did a Justice Court judge appoint you to represent State 

of Nevada versus Brendan James Nasby? 

A 	No. It was a retained case. 

• Oh. Was it a retained case? 

A 	Yes. 

• Okay. I apologize. Back when you were retained 

were you the sole attorney at that time when you got retained? 

A 	No. I brought on John Duffy to help me out on the 

case. 

• And -- 

A 	I don't remember what month it was. I don't know 

when in '98 we were retained. 

Okay. Did John Duffy stay with you on this case? 

A 	No, he didn't. He -- after the preliminary hearing 

he conflicted off. 

Q Okay. And at some point prior to trial, which 

started on October 11th, I believe, 1999, did you prior to 

trial seek the assistance of a fellow attorney? 

A 	Yes, I did. 

• And who was that attorney? 

A 	Frederick Santacroce. 
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• 
• And why was the reason why you asked Mr. Santacroce 

to assist you with this homicide case? 

A 	A couple reasons. One is just it was a murder case. 

I felt we needed two people on there. I was leaving the 

office, my private office, went into Special Public Defender's 

Office. I needed to keep the file in my office, in my old 

office. 

• And could you explain to the Court exactly how -- 

how was that setup done? 

A 	The file remained in the office at 330 South Third 

Street, where Mr. Santacroce was at. We both were attorney of 

records. And it was just kept there. 

• Did you use any resources or talk to anybody in the 

Special Public Defender's Office in preparation of this case? 

A 	No, T don't believe so. 

• And why did you keep that separate even though you 

were to start working or have future employment with the 

Special Defender's Office? 

A 	My agreement with the Special Public Defender's 

Office was I can finish up the cases that I had. I still had 

a secretary over there at the office, and so it was easier for 

them to track everything and keep it there. So in the 

mornings I would go into the 330 office, check my calendar and 

files and then handle all that matter, then go over to the 

Special Public Defender's Office and handle any of those cases 
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• • 
I had. 

• Okay. So prior to trial would it be fair to say you 

had a Chinese wall between any work that you were doing or 

about to start with the Special Public Defender's Office and 

with your own private practice? 

A 	Yes. 

• And did Mr. Santacroce eventually take over your 

files from your law practice? 

A 	On that one -- on that one, yes. Well we both 

finished this one up. 

• I see. In your opinion -- the allegation is that 

there was too much of a conflict of interest. Was there any 

conflict of interest as -- 

A 	No. I understand that -- I think it was Tommy 

Burnside [phonetic] was represented by the Special Public 

Defenders or was represented by David Figler. He was the 

attorney that handled that. David and I -- I never saw his 

file, he never saw my file. David was representing Tommy. If 

I talked to him it was about what is your client going to 

testify to or any information like that. It was nothing -- 

Tommy was not my client in any way, so -- 

Q Okay. Now, drawing your attention to the date of 

trial, how many murder trials had you represented prior to 

this murder case? 

A 	At that time probably only -- I don't know, maybe 
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• • 
seven or eight. 

• And did you feel like you were prepared to go to 

trial? 

A 	Yes. 

• And had you discussed possible defenses with the 

defendant? 

A 	Yes. 

• And what was the defense that you and Mr. Santacroce 

decided to proceed with to trial? 

A 	Between Mr. Santacroce and myself? 

• Yes. 

A 	Some of -- well, there was some discussion that we 

had. I think our strongest argument was that a person named 

Sug Bear or Sugar Bear was the one that committed the murder. 

There were some allegations prior -- some testimony prior by 

Burnside and everybody else saying it was Sugar Bear who did 

the killing. 

• Okay. 

A 	So we focused on him as the person who did the 

killing. 

• And to put it in perspective, Sugar Bear, his name 

is Damien Von Lewis; correct? 

A 	I believe so, yes. 

• And he was a member of the same gang that the 

defendant belonged to? 
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• • 
A 	The L.A. Riders, yes. 

• Now, that was your initial focus. Did you also file 

a subsequent defense? 

A 	There was -- I believe we filed a notice of alibi 

witness, and we named -- I'm not sure; I mean, I haven't seen 

the file -- but two or three people as alibi witnesses. 

• And how did this alibi witness defense come up? 

A Mr. Nasby, through our conversation, had indicated 

that he had some alibi witnesses he wanted me to speak to. I 

spoke to them with the presence of -- at first it was John 

Duffy was there with my investigator. 

• Do you remember who your investigator was? 

A 	I can't think of his name right now. 

• Okay. 

•A 	Dillard -- Dibble. Don Dibble. 

• Dibble? 

A 	Sorry. I just drew a blank. Yeah, Dibble was 

there, and he spoke to them. Dibble and I went out and 

investigated some of the facts. We spoke to both girls. 

There were two girls. One was his girlfriend or believed to 

be his girlfriend. Another one was a friend of hers. We 

spoke to those two, interviewed them, and we named them as an 

alibi witness. I think we might have named the mother as an 

alibi witness. She was a possibility. 

• Possibility. And these alibi witnesses did not 
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O 	 • 
conflict with your main focus of defense, and that is to put 

the murder on this Sugar Bear? 

A 	No. Because Burnside testified or would agree that 

he was there at the time, and if he said that it is Sugar Bear 

that did the killing and Brendan wasn't there, then we had a 

great defense. 

• Did you proceed with the alibi defense? 

A 	No, we didn't. 

Q And why not? 

A 	There was -- the alibi started to fall apart, in my 

belief. There was a letter that Mr. Nasby sent out from the 

jail which the District Attorney had intercepted and presented 

to me which showed that he was attempting to set up the story 

for the alibi. Further, one of the girls -- we were having a 

lot of trouble with her. I don't recall her name. We had 

filed a motion to take the deposition of her in lieu of live 

testimony under the pretense that she was to be going to Sri 

Lanka or something like that for a prearranged marriage. I 

had actually filed the motion, I know you opposed it, where 

the motion was requesting to take a deposition so that -- 

because she may not be around. And that kind of raised a red 

flag. 

• And were you ever able to get her in -- the Court 

granted that motion. 

A 	I believe so, she did, and we never really were able 
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• 
to get her in or lock her down. She -- it really didn't seem 

that she wanted to testify. 

• And when this letter was brought to your attention 

did you also learn through expert testimony who the author was 

of that letter that seemed to coach a statement? 

A 	That it was Mr. Nasby. 

MR. MICHAELIDES: Objection as to the 

characterization of coaching, Judge. Leading. 

THE COURT: Rephrase. 

BY MR. COUMOU: 

• Okay. This letter that indicated a story for some 

girl to testify, in fact it was -- it was entitled, "The 

Girl's Statement"; correct? If you recall. 

A 	I don't recall, but I do remember there was -- there 

was -- the letter was written to talk about what to say and 

how to say it. 

• Okay. And did you also -- before I get too far 

ahead of myself. And you recognized that this letter was 

authored by the defendant through the opinion of a handwriting 

expert? 

A 	Well, that, and I think the fact that when you had 

intercepted it an audiotape that I had was also in there which 

I had inadvertently given to the defendant. And I kind of -- 

we knew it came out of the jail, and the audiotape could only 

come from Mr. Nasby. 
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• 
• And what was that audiotape about? 

A 	The mother had given it to me. There was a 

telephone call on it. I don't recall -- I didn't think it was 

that big of a evidentiary value. I wasn't sure if we were 

going to use it or not. Mr. Nasby requested copies of 

discovery. I put the discovery in a bin and inadvertently put 

in the audiotape. He never contacted me about it. He then 

mailed that audiotape I think along with the letter requesting 

the girl to get a copy of -- to get a tape recorder and to 

review what the tape says. 

• All right. And in this letter that was attached 

with the other letter with the story on how to testify was 

there a statement written in there for her to contact Colleen, 

who at the time was his girlfriend, who took the notes and 

that it needed to be shared with her? 

MR. MICHAELIDES: Objection. This is leading, 

Judge. 

THE COURT: Sustained. 

THE WITNESS: I'm sorry? 

THE COURT: It was sustained. 

BY MR. COUMOU: 

• Yes. Do you recall having concern with what was 

written in that letter to this young lady by the name of 

Crystal . Sobrian? 

A 	Yeah. We had -- I did have some concerns about 
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• 
that. 

• And this girl, Crystal Sobrian, she didn't live here 

in Las Vegas; correct? 

A 	No. If I recall correctly, she was from L.A. 

• And so she had to come in from L.A. to come in and 

testify on this particular case? 

A 	I believe so, yes. 

Now, were you also aware of a witness by the name of 

Britney Adams? 

A 	I recall the name, yes. 

And do you recall if that Britney Adams could put 

the story that's written or entitled "The Girl's Statement" 

into perspective? 

A 	Could she have done that? 

• Yes. 

A 	Gee, I really don't remember what she was going to 

testify to. But I know that, you know, there was another 

person that had to put it all together. I haven't reviewed 

any documents prior to this or ordered the transcripts or -- 

to refresh my recollection. 

• Okay. Mr. Sciscento, looking back at the time on 

the eve of trial, the fact that you had filed an alibi notice 

but decided not to proceed, why did you decide not to proceed 

with that alibi notice? 

A 	Everything was falling apart. The witnesses were 
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• • 
not coming torward early enough. The letter that was sent out 

by the jail pretty much coaching them how to testify, 

everything coming there, I felt if we had presented the alibi 

evidence and it had fallen apart, which it looked like it was 

going to, then there would have been no believability 

whatsoever of the defendant, and the case would have just 

fallen apart at that point. We wouldn't have had a chance. 

• Do you think it was the right decision as a licensed 

attorney not to proceed with an alibi defense? 

A 	In my opinion if we'd have gone forward then we 

would have had troubles. 

• Do you feel that the defense that you still 

proceeded on, which was the original defense all along, was 

the right defense in this particular case? 

A 	It was probably our strongest and most likely our 

only defense. 

MR. COUMOU: Think I'll pass the witness. Thank 

you. 

THE COURT: Cross. 

MR. MICHABLIDES: Thank you, Judge. 

CROSS-EXAMINATION 

BY MR. MICHAELIDES: 

Q Good afternoon, Mr. Sciscento. 

How many weeks prior to the trial did you bring on 

Mr. Santacroce? 
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• 	• 
A 	I'm not sure. May have been two months earlier. 

Q I believe Mr. Santacroce indicated three weeks, 

maybe four weeks. Does that sound about right? 

A 	That's possible. 

Q And you indicated that the reason you did that is 

because it was a murder case and you thought that you needed 

two attorneys; correct? 

A 	Well, that, and to keep the files over there, so I 

needed somebody handling the files over at the 330 office. 

Q So the fact that you had accepted employment with 

the Special Public Defender was another factor that led you to 

bring on Mr. Santacroce? 

A 	One of the factors, yes. 

Q You indicated that you had set up, in your opinion, 

Chinese walls to separate the case from the Public Defender's 

Office? 

A 	Pretty much. I mean, we -- Mr. Figler and I never 

discussed the case, I never looked at his files, never talked 

to -- never did get involved in his files at all. 

Q Okay. But your testimony -- you said that you had 

set up, quote, unquote, "Chinese walls"; is that correct? 

A 	Yes. 

Q Okay. Do you believe that Nevada recognizes Chinese 

walls as a valid way to avoid conflicts? When I say Nevada, I 

mean case law. 
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• • 
A 	I understand, Nevada case law. I'm not sure. I 

know that under the professional responsibility there is -- 

part of it says you do set up a wall where you don't have any 

conflicts or [inaudible]. 

Now, you indicated that your strategy was really two 

pronged, one, to argue that Von Lewis, a/k/a Sugar Bear, did 

it, and also an alibi defense; correct? 

A 	Correct. 

• I believe you stated that at some point in time you 

didn't proceed with the alibi defense; correct? 

A 	That's correct. 

• And is it safe to say that the reason is because, as 

you said, everything was falling apart? 

A 	Yes. 

Q I want to try and get an idea of what "everything" 

encompassed, okay. Now, we know that there was a letter 

purportedly written by the defendant; correct? 

A 	Yes. 

• And do you recall when you received that letter in 

terms of prior to trial, how many weeks, days? 

A 	Very shortly before trial. Maybe two -- two or 

three weeks. 

Q Okay. And it was -- there was an expert called to 

give testimony that that letter was authored by Mr. Nasby; 

correct? 
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A 	I believe so, yes. 

• So we'll call that the Nasby letter. What else went 

into the decision that everything was falling apart? 

A 	Well, the one girl -- it was hard to track her down 

and [inaudible] to keep her together. 

• And I want to interrupt. When you say the one girl, 

do you remember her name? 

THE COURT: Was this the Sri Lanka girl? 

THE WITNESS: Yeah, Sri Lanka. Crystal Sobrian, I 

think. 

BY MR. MICHAELIDES: 

• Okay. Crystal Sobrian was hard to track down? 

A 	Yeah. Because she -- when I interviewed her in my 

office, I believe at that time with Mr. Duffy, she was very 

fidgety, did not want to testify, was very adamant that she'd 

be out of town that -- at the time of the trial, to the extent 

that we had to even file a motion to get a deposition of her. 

• Now, you filed a motion with the court, and that was 

granted; correct? 

A 	Yes. 

Q Okay. That allowed you to call her deposition and 

have it recorded in video, or just typically -- 

A 	Well, it would have been either -- I think we could 

have videotaped it. 

• Okay. Did you notice her deposition? 
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A 	I don't think we could track her down after that. 

• Did you prepare a notice for deposition for Mr. 

Sobrian -- for Ms. Sobrian? 

A 	Probably not. I think she was -- we considered her 

a friend of the witness, so if she was going to testify in our 

behalf, we could have just contacted her. 

• Okay. You indicated you went to court to get it 

ordered to have her deposition taken; correct? 

A 	Yes. 

• Okay. What efforts, if any, did you make to 

actually execute that order and have the deposition taken 

prior to trial? 

A 	I don't think we did much on it, because as we were 

getting closer and preparing for that, I think she just backed 

out and couldn't -- 

Q In addition to the Nasby letter and Ms. Sobrian, 

having difficulty tracking her down, what else constituted in 

your mind everything falling apart? 

A 	Well, if I was the prosecutor I would focus on the 

fact that these people never came forward earlier, that the 

mother's testimony kind of conflicted or she didn't tell that 

they were together during this night. The mother would have 

been the first person to tell the police that he couldn't have 

committed the murder because he was with me the entire time 

and these people were with him, and that it took so long for 
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• • 
this to come out, for them to say anything. 

• Okay. What witness -- so there was -- in your mind 

there was a delay in the time of the witness stating their 

alibi story; correct? 

A 	(No audible response) 

• Okay. What witness in your mind -- strike that. 

The delay that we're talking about, what witnesses 

did that apply to? You indicated the mother. 

A 	Well, the mother did initially have some talk about 

it, and then I think she -- she said first she [sic] was with 

her the entire time, and then she kind of backed off that he 

wasn't with her the entire time. 

• Do you remember the mom's name? 

A 	Brendan? 

• Brenda Nasby? 

A 	Brenda. 

• Okay. Did Ms. Nasby give a witness statement at the 

time of the investigation, the initial investigation? 

A 	I believe so. I haven't reviewed any documents, so 

I think she did. 

• Do you know if she indicated whether Brendan was 

with her that night or not at that initial statement? 

A 	I think she did to a point, to a time. 

• And then is it your testimony that at some point 

later she changed that statement in any way, shape or form? 
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A 	I don't think it was as strong as we initially 

thought or hoped it would be. So I don't know if she changed 

it or there was just some gaps in there that we couldn't 

cover. 

• Okay. As you sit here today do you recall what 

those gaps might have been? 

A 	Just the time frames. 

• Can you be more specific? What do you mean the time 

frames? 

A 	I believe he left the house at 10:00 o'clock, she 

couldn't account for where he was after that. 

• Is it your testimony that if you had called Brenda 

Nasby to establish an alibi that she could have been impeached 

with her initial statement? 

A 	It wouldn't have been enough to cover the entire 

alibi -- the entire time frame. She would have been someone 

to lead us up to it and show us where he was at certain times. 

Used in conjunction with the other witnesses that we had hoped 

to use, we could have then covered the entire incident where 

he was. 

• Okay. So it's fair to say that Ms. Nasby's 

statement could have covered a portion of Brendan's alibi, not 

all of it, though? 

A 	I believe so, yes. 

• And did you call her to stand to cover a portion of 
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• • 
that alibi? 

A 	No. 

Q Your reasons for not calling her? 

A 	The critical time would have not been covered by 

her, and so it would have been really not relevant, because it 

wouldn't have proved or disproved anything. 

• Do you recall a witness by the name of Nina, an 

alibi witness? I don't recall the last name. 

MR. MICHAELIDES: Court's indulgence. 

(Off-record colloquy - Defendant and Mr. Michaelides) 

BY MR. MICHAELIDES: 

• Do you recall the testimony of Britney Adams? 

A 	I think I do, yes. I think she was the one that 

said that some people were beat up at the behest of one of the 

girlfriends of Mr. Nasby. 

Q In substance. And also she attacked the credibility 

and the alibi -- or the whereabouts of Mr. Nasby prior to the 

incident. Now, do you recall Mr. Nasby telling you of a 

witness by the name of Portia Nichols? 

A 	I don't recall that. But -- I don't remember the 

names. We may have, we may not have. I don't know. 

• Mr. Nasby indicates that Ms. Nichols could have 

contradicted in the entirety Ms. Adams's entire testimony. Do 

you recall him telling you that? 

A 	I don't recall that, no. 
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• 	• 
If he had told you that Ms. Nichols could have 

contradicted or impeached Ms. Adams's testimony, would there 

be any reason why you would not have called Ms. Nichols? 

A 	No. We would have called her. If -- yeah, if she 

could have impeached Adams, yes. 

And as you sit here today you can't recall any 

reason why you didn't call Ms. Nichols to testify? 

A 	No, I don't. 

THE COURT: In fact, is it correct you have no 

recollection of this witness at all? 

THE WITNESS: Of Ms. Adams or Ms. Portia? 

THE COURT: Nichols. 

THE WITNESS: Well, today I don't have a -- 

THE COURT: Okay. 

THE WITNESS: -- knowledge of that. I'm not saying 

at the time that we did. 

THE COURT: Understood. 

BY MR. MICHAELIDES: 

As you sit here today do you have a recollection of 

a witness by the name of Madison Jones? 

A 	No. 

If I told you that my client indicates that ms. 

Madison Jones could have told the jury that Von Lewis pointed 

a gun at the deceased Beasley's head and threatened to kill 

him, do you recall that? 

38 

Page 1420 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 	• 
A 	I know there was some discussion of Sugar Bear being 

violent. I know we tried to track down some information on 

that. Obviously, that would have been very helpful. If I had 

that witness, I would have brought him in. 

4 	So can you think of any reason why you would not 

have called a witness who would have testified that Von Lewis 

put a gun to Beasley's head? 

A 	I don't know why I wouldn't have called them. 

Q Another witness, Michelle McKimmen or McKimmeron 

[phonetic], does that sound familiar? 

A 	No. 

Q Do you recall being provided a videotape in this 

case? 

A 	Yes. 

Q Do you recall what was depicted on the videotape? 

A 	It was the -- a group -- Mr. Nasby was involved in 

it. I think the Burnside boys were in it, believe Sugar Bear 

was in it, and some other people. They were sitting around 

rapping, smoking, and I think there was a fight involved, but 

I think it was more of a fictional fight that got out of 

control. 

Q Okay. So you do recall some type of fight taking 

place? 

A 	Yes. 

Q Okay. And if I told you that the fight was between 
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Sugar Bear and Beasley, does that help your recollection? 

A 	That would seem about right, yes. 

• And Sugar Bear was the one that you were saying -- 

or at least arguing to the jury had killed Beasley; correct? 

A 	Correct. 

• Would that tape have helped support your story that 

Sugar Bear would have -- 

A 	That portion -- I'm sorry. That portion may have. 

But to introduce the tape we would have had to introduce all 

of the tape. 

• Was there portions of the tape that you preferred 

not to introduce? 

A 	There was some rapping, I recall, Brendan, about 

guns and stuff like that. You know it was a rap thing that 

may not have looked good to the jury. It would have shown he 

was a gang member. 

Q Okay. So is it fair to say that there was some bad 

and some good on the tape in terms of your defense? 

A 	I believe so, yes. 

• Did you take -- undertake a balancing act to 

determine whether the good outweighed the bad from a defense 

standpoint? 

A 	I think that -- yes, I think we could have got the 

information about the fight out, and I think we did through 

Burnside already. He was present there, so we didn't have to 
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• • 
produce the tape. So what we needed we could have got from 

another witness. 

• Okay. But back to my question, did you do a 

balancing test in your mind to determine one way or the other 

whether the tape -- 

A 	Yes. 

• -- should be introduced? 

A 	I believe so, yes. 

• And your final decision was to not introduce that 

tape; correct? 

A 	I believe so, yes. 

And one of the reasons was because you believed that 

a witness by the name of Burnside would have provided 

identical information? Is that your testimony? 

A 	Well, if -- if I could have got that information out 

about the fight from another witness, then it'd be better to 

use that information than the videotape, because the videotape 

had some bad things on it that wouldn't have [unintelligible]. 

One of those bad things you indicated would have 

been that Mr. Nasby was a member of a gang; correct? 

A 	Well, yeah. They were talking L.A. Riders, L.A. 

Crazy Riders. There was rapping. In this jurisdiction our 

jury pool is made up of retired white women and men from 

Southern California who don't want to know -- you know, they 

left that to avoid the gangs. That was my concern. So if 
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they see that, he's a young black man, they're going to find 

him guilty. 

Q Did you eventually get that information out of Mr. 

Burnside at trial? 

A 	I don't recall if we did or not. 

• Did you suggest to Mr. Nasby prior to trial that he 

should accept the prosecutor's office to settle the matter? 

A 	In all cases, you know, it's required that I give 

the offer to the client. Did I force him or ask him to take 

it? You know, he didn't take it, so obviously I wasn't going 

to force him to take it. I don't recall what the offer was. 

I don't know if it was a second or not. 

Do you remember whether you gave him your opinion 

that he should take it or not? 

A 	Well, I would always give an opinion. 

• Okay. Do you remember what your opinion was in this 

case? 

A 	I don't recall what my opinion was. It depends on 

what the offer was. But, you know, I always tell the people 

my opinion of what I think of the offer; if they should take 

it or not, that was something they had the absolute right to 

reject or accept it. 

• Do you recall discussing with Mr. Nasby whether or 

not he should take the stand and testify in his own behalf in 

this trial? 
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• • 
A 	As -- you know, I can't recall directly, but I know 

that with all my clients there is talk about taking the stand 

and testifying. 

• And what are some of the factors that you would 

consider in instructing a witness [sic] not to testify? What 

were some of the things that would typically go into that? 

A 	His prior background, criminal history, his demeanor 

on the stand, if there was information that wasn't brought out 

in trial that he would have that would hurt him, we wouldn't 

want him on the stand. If we felt that we proved our case 

without him having to get up and testify, if there were gaps 

in the case that could have been brought up. If there were 

prior bad acts or acts that only through him could be brought 

out, I wouldn't want him on the stand. 

• Is there anything else? 

A 	I'm sure there's a -- it's just a case-by-case 

basis. Is his testimony going to help us enough to win the 

case, or is it going to hurt us enough to lose the case. 

Q In this case, Brendan had no criminal history. Are 

you aware of that? 

A 	That's correct. 

• So that would have been a factor which would not 

have prevented you from -- 

A 	That's correct. 

• Did you give an opinion one way or the other whether 
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• 
you thought he should take the stand or not? 

A 	I probably gave an opinion. I think I always give 

an opinion on what I think the client should do. 

And what was that in this case? 

A 	I can't recall directly, but probably not to take 

the stand. 

Do you know what led you to arrive at that opinion? 

A 	Probably that if he took the stand then they could 

bring in some evidence that we'd kept out about intimidating 

witnesses and things of that nature. I think there was a call 

from the Judge Gibson -- Gibbons, who basically said, if he 

takes the stand this information's allowed to come in, they 

could get into the attempt to dissuade the witnesses or, you 

know, the letter that he sent out because it goes to his 

credibility. A lot of that stuff would have come in. 

• And do you believe by not calling the defendant to 

testify that you kept that information out? 

A 	Yes. 

• Are you aware of what a cautionary accomplice 

instruction is? I'm not going to ask you to recite it 

verbatim. Tell us basically what it is. 

A 	I think basically if they received any benefits or 

-- for their testimony that we can look at it with a jaundiced 

eye. 

• Okay. Do you believe that that instruction was 
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• • 
applicable in your opinion in this case? 

A 	Yes. 

Q Did you otter that instruction to the Court to give 

to the jury? 

A 	I don't recall if I did or not. 

• Would there -- considering that you just testified 

it would have been applicable, can you think of any reason why 

you would not have requested that instruction? 

A 	I can't. 

• If you failed to request that instruction, do you 

feel that you made an error? 

A 	It depends -- well, I mean, you know, always nice to 

have that instruction there, because I'm only left to argue. 

So if the instruction was included in there, I can't say, this 

is the law, and by the way, the Burnsides received a benefit. 

And so the jury instruction tells you to look at that 

differently. So I don't know why I would not have included 

that. 

MR. MICHAELIDES: Nothing further. Thank you, Mr. 

Sciscento. 

MR. COUMOU: Real brief, Judge. 

REDIRECT EXAMINATION 

BY MR. COUMOU: 

On that last note, Mr. Sciscento, you brought out 

during the cross-examination of both Burnside brothers that 
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• • 
they received a benefit in that they got a reduced charge that 

they pled guilty to; correct? 

A 	I believe so, yes. 

Q And you exposed that to the jury for them to know -- 

MR. MICHAELIDES: Objection. Counsel's testifying, 

Your Honor. 

THE COURT: Rephrase, please. 

BY MR. COUmou: 

Q Did the jury hear that? 

A 	I believe so. I mean, that would have been one of 

the things I would have focused on. 

Q And the same goes for a Jeremiah Deskin [phonetic]? 

A 	I think he received some benefits, too. 

• Yeah. And did you cross-examine him about that? 

A 	I believe so, yes. 

• And did you highlight that also during your closing 

statement to the jury? 

A 	I don't recall. I mean, that would be a normal 

procedure that I would do, is obviously would say, you know, 

you've got to question these witnesses' motives to tell the 

truth or not to tell the truth, 'cause they're getting a 

benefit. I don't recall if I -- I might have even pulled out 

my billfold in this case, 'cause I know I've done this before, 

and I know you were attorney of record when I did it. I just 

put a billfold up there and said, it's bought and paid for. I 
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• 	• 
don't know if I did it in this case or not. 

Okay. But the point that you were trying to make to 

the jury in closing argument is the fact that this is suspect 

testimony? 

A 	Yes. And that it's really bought testimony, whether 

it's money or freedom, it's the same thing. 

MR. COUMOU: Nothing further, Judge. 

THE COURT: Mr. Michaelides? 

MR. MICHAELIDES: Nothing, Judge. 

THE COURT: You may step down, sir. 

Who's next? 

MR. COUMOU: I believe that's it, Judge. 

THE COURT: Wish to make a summation? 

MR. COUMOU: Well, Judge, I'm only focusing again on 

the two issues that I believe the Court wanted to hear. I 

think first of all the issue of Mr. Sciscento joining the 

Special Public Defender's Office and still retaining some 

files over at the -- at his previous law practice, I think the 

testimony is clear one of the main reasons why he brought Mr. 

Santacroce in is to assist him in making sure that there was 

no commingling of files. The testimony, including with the 

affidavits that he has filed, point out that Mr. Sciscento 

went above and beyond what is required for him to make sure 

that there is no conflict of interest that would arise. And 

in addition to that he pointed out that Mr. Figler, who was 
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• 
working at the Special Public Defender's Office at the time, 

that he did not have any communication with the attorney of 

record for one of the Burnside brothers. So I think that 

issue really is dispositive with that testimony. 

Second and foremost is whether or not Mr. Sciscento 

and Mr. Santacroce should have called these alibi witnesses. 

Personally, Judge, I -- I think both attorneys should be 

respected and commended for following their ethical obligation 

with the evidence that came up. It's also highlighted the 

fact that Mr. Sciscento already started having some doubt, 

from his testimony today, whether or not this alibi defense 

would really garner anything, because he had questions as to 

one of these witnesses that never came forward even though she 

claimed initially. 

They did the right decision. The fact that they 

made the right decision on this particular case still did not 

prevent defendant Nasby from having the best defense, and the 

best defense was to try to blame the murder on another 

individual who was not in the courtroom, who was not there but 

by all intents and purposes was the right person to pin it on 

from the facts that they had to work with. And it's easier to 

make a claim or accuse somebody who's not sitting in the chair 

in the courtroom almost as if in a civil case where you have 

the empty chair sitting there it's the best defense. 

And in this particular case -- and I only can speak 
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right now as the prosecutor involved in the case -- they did 

an admirable job in defending this case; however, we can't 

lose sight of the tact that there was overwhelming evidence 

pointing to the guilt of the defendant, and that was a huge 

mountain that Mr. Sciscento and Mr. Santacroce had to 

overcome. The fact that the murder weapon was found in the 

defendant's bedroom, the fact that the defendant had confessed 

to some witnesses that he did it, the motive was there, all 

this evidence was presented at the time of trial, and that was 

a -- certainly a big mountain of evidence that Mr. Sciscento 

had to overcome. And the fact is they still went with the 

proper defense, and that is to try to accuse somebody else who 

is not in the courtroom at the time. 

THE COURT: Thank you, Mr. Coumou. 

MR. MICHAELIDES: Your Honor, would the Court allow 

me some time to file a written response? I want to take the 

testimony today and compare it to the trial transcript, 

specifically things that Mr. Sciscento and -- 

THE COURT: With respect to the trial strategy, in 

other words? 

MR. MICHAELIDES: Yes, Your Honor. I think that'd 

be more helpful. 

THE COURT: I'll give you some time. I don't -- I'm 

not going to give you a lot of time. I think 30 days is more 

than adequate. I do want to be fair with you, and I think on 
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• 
behalf of your client its  fair for you to know that, you 

know, what I've heard today is not persuasive as far as I'm 

concerned. And I don't want you to go away thinking that 

because I've given you some time that I'm feeling generous 

because of what I heard here today. 

What I did hear today, and I have no reason not to 

state this on the record, is two attorneys who took care to do 

a couple of things, one who was leaving one practice and going 

into the public sector engaged the services of another 

attorney to make sure that the sanctity of those separate 

files could be maintained outside of his Special Public 

Defender's work. 

And then I heard the trial attorney talk about his 

trial strategy that pretty much was echoed even by the new 

attorney who was brought in late in the game, and the trial 

strategy seemed to be one that I think any good criminal 

defense attorney would have maintained throughout the course 

of the representation. 

It does not mean, however, that there aren't things 

that you still shouldn't point out to me. And while I'm 

giving you this warning, if you will, about what I heard today 

does not mean that I've fully made up my mind. I wouldn't 

give you an opportunity to provide additional briefs if that 

were the case. But I want to be fair so that you and your 

client aren't thinking that because I've given you that 
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• 
opportunity that -- of anything other than what I've just 

said. 

MR. MICHAELIDES: Your point is well taken, Judge. 

THE COURT: Mr. Coumou, of course you'd have an 

opportunity to respond to that if you feel it is necessary. 

MR. COUMOU: Yes, Judge. 

THE COURT: Therefore, I'm go 

that to be filed. I'm going to set this then for 30 days 

thereafter for hearing, and, Mr. Coumou, you can reply within 

that time. 

MR. COUMOU: Thank you. 

MR. MICHAELIDES: Thank you, Your Honor. 

THE COURT: And it'll just be an argument. You can 

set it for like an 11:00 o'clock argument on that 60 days. 

THE CLERK: That'll be January 11th at 11:00 

o'clock. 

THE COURT: Thank you. 

Thank you all for your time and for your patience. 

I know that we've gone through certainly all of your lunch 

hours, and I appreciate the time that you spent -- 

MR. MICHAELIDES: You're welcome. 

THE COURT: -- to prepare to get this properly into 

the record. 

THE PROCEEDINGS CONCLUDED AT 12:59 P.M. 

* * * * 

Si 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

) 	Case No.: C154293 
) 
) 	Dept. No.: 	XVIII 
) 
) 
) 
) 
) 
) 
) 
	 ) 

DEFENDANT'S SUPPLEMENTAL REPLY BRIEF TO STATE'S OPPOSITION TO 
DEFENDANT'S PETITION FOR WRIT OF HABEAS CORPUS POST-CONVICTION  

FACTS 

A. 	Evidentiary Hearing testimony of Frederick Santacroce. Esq.  

Attorney Frederick Santacroce was co-counsel along with attorney Joseph 

Sciscento at the trial level in this case. Mr. Santacroce did not join the defense until 

some time 'shortly before the trial was starting". Evidentiary hearing Transcripts 

(hereinafter "EHT"), p. 4, lines 20-23. Mr. Santacroce testified at the Evidentiary 

Hearing that since several years had passed from the date of the trial, he did not "have 

a real clear independent recollection. EHT p. 9, ll 7-10. Although counsel Santacroce 

had sufficient prior notice of the Evidentiary Hearing and was specifically aware of the 
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• 	• 
two issues that were to be the focus of that hearing, the only preparation he undertook 

prior to the hearing was to review the State's Opposition to the defendant's petition. 

EHT p.11,11 21-25. 

During the time the pair prepared the case for trial, they shared offices at the 

Phoenix Building, storing all of the Nasby files there as well. EHT p. 5, 11 10-16. Mr. 

Santacroce took over most of Mr. Sciscento's files after his move to the Special Public 

Defenders Office. 

EHT p. 6, ll 5-8. 

At some point after becoming co-counsel, Mr. Santacroce learned that a notice 

of alibi witness had been filed in this case by the defense. EHT p. 6, 11 16-21. 

Approximately one week prior to the start of trial, defense counsel learned that a letter 

had been intercepted by the jail where the defendant was housed. EHT p. 7, II 4-10. 

Mr. Santacroce testified that the intercepted letter Indicated that it (the alibi) was a 

concocted alibi story and there may have been some perjury involved". EHT p.7, II 14- 

16. Based upon this letter, counsel those not to pursue the alibi witness defense 

because he felt that doing so would be suborning perjury. EHT p.7, 11 17-20. 	As 

this testimony supports, trial counsel was ineffective for failing to call any witness 

based upon his belief that the above reference letter was written by Defendant. At this 

stage of preparing the case trial counsel had no concrete evidence that Nasby 

authored the letter. In addition, even had Defendant authored the letter, he was never 

questioned by trial counsels to any non damaging reasons why defendant would write 

such a letter. Had this been done, trial counsel could have received the benefit of 

calling these witnesses, and reduced any negative exposure the letter would have had. 

Trial counsel simply those to accept the State's versions that the letter was written by 

Defendant, and then prematurely concluded not to call the witness. 

Additional testimony at the evidentiary hearings showed that counsel Santacroce 

recalled that at trial an expert handwriting analyst was called and in the experts opinion 

the letter was written by the defendant. EHT p.8, II 3-6. Counsel stated that he held 
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the opinion that the alibi was concocted, and that this opinion was further supported by 

the testimony of Brittany Adams. EHT p.8,1118-19. Counsel Santacroce was unable to 

recall with specificity exactly why the Adams testimony further created suspicion in his 

mind that the alibi was fabricated, but did recall that "there was some communication 

whereby there was a plan, instructions to one person, maybe this Crystal, who was 

then to convey that to this other individual, Brittany. ENT p.8, If 21-25. Trial counsel 

had months to review the file in this case prior to the evidentiary hearing, and despite 

this time frame, could still not provide any concrete reason why he failed to pursue this 

avenue of defense or why he made his conclusion the alibi was fabricated. 

Mr. Santacroce explained his decision not to call the alibi witness because if "we 

put those witnesses on and then the State would have come back and impeached the 

whole credibility of Mr. Nasby through the intercepted communications, we wouldn't 

have had a chance to offer any other defense". EHT p.9, 11 19-25. In choosing not to 

pursue the alibi defense, counsel thought that the defense they followed, that being to 

attempt to place the blame for the murder on another individual was "the most 

plausible". EHT p. 10, II 2-5. Trial counsel errored in this conclusion because the two 

defenses were not mutually exclusive, and could have helped each other. The "other 

shooter" defense would have been supported by calling the witnesses in question. 

Counsel testified that he and co-counsel discussed this strategy with the defendant 

prior to trial. ENT p.10 6-8. The individual that the defense team sought to portray as 

the real shooter was a person named Von Lewis, a.k.a. Sugie Bear. ENT p.14, 9-15. 

With respect to pre-trial witness preparation, counsel Santacroce testified that 

he did not personally speak with potential alibi witness Brittany Adams, or any other 

potential witness. EHT p.12, 1113-15, p.13,111. Counsel Santacroce believed that Mr. 

Sciscento and/or his private investigator had spoken with these witnesses prior to trial. 

EHT p.13, 112-3. As such, it is clear from the record that trial counsel Santacroce did 

not conduct any investigation into these witnesses, but nonetheless anticipated in 

reaching a conclusion that this line of defense should not be taken. This is not a 
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reasonable way to conduct a murder defense. If trial counsel failed to talk with these 

witnesses, he can not then offer a credible opinion on the subject. 

Counsel recalls that he personally viewed a videotape which showed the 

defendant and several other individuals in a garage along with several guns being 

waved around. EHT p.14, 111-5. Counsel acknowledged that the videotape supported 

the defense theory of the case since it showed Lewis pointing a gun at the head of the 

deceased victim, Beasly, but that 'tt also showed the defendant "parading around with a 

firearm". EHT p.15, 115-13. Since this video supported the defense theory, it was error 

to introduce the tape on its face. Counsel recalled also that the defense objected to a 

letter purportedly written by another jail inmate/informant that the judge ruled was not 

admissible. EHT p.16, 1116-25, p.17, 111-7. Counsel testified that the letter which 

ultimately the judge ruled inadmissible, was discussed by the prosecutor in his opening 

statement to the jury. Id. At p.17, 1120-23. 

Counsel Santacroce testified that he recommended to the defendant that he not 

testify at trial, and that he could not dispute the fact that the defendant had no prior 

felony conviction. Id. At p.19, 114-13. The Defendant had no priors and therefore could 

not be impeached with prior convictions, ususally the only reason a defendant does not 

take the stand to proclaim his innocence. As juror comments have proven over the 

past fifty years, most jurors expect an innocent person to take the stand to scream that 

he is innocent. Nasby did not, based upon trial counsels advice. A jury instruction to 

the jurors to not use this against the Defendant is not enough to overcome this 'dead 

air". 

Counsel made his recommendation at least in part because he felt that if the 

defendant testified, it would then open the door for the State to admit evidence of all of 

the "intercepted material" of Defendant while he was housed a the jail. ld. 15-18. The 

door to introduce damaging evidence was already opened when the State filed its 
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charges. Defense counsel cannot close that door, but can mitigate that damage. 

There is no better mitigation than having an innocent defendant proclaim his 

innocence. This was not done. 

B. 	Evidentiary Hearing testimony of Joseph Sciscento. Esq. 

Counsel Sciscento was retained by the defendant to represent him at trial. EHT 

p.21, II 4-9. Counsel originally sought the assistance of attorney John Duffy, Esq., but 

Mr. Duffy had a conflict of interest at the preliminary hearing stages of the case. Id At 

1117-20. Counsel eventually brought in Counsel Santacroce to join the defense for 

several reasons, the first being that this was a murder case and also because counsel 

knew that he was leaving private practice to join the Special Public Defender's Office. 

Id. P.22, II 3-8. When asked if he used any resource of the Special Public Defenders 

Office or talked with anybody from that office, counsel stated "no, [don't believe so". 

Id. At p.23, 1113-15. Counsel believed that he had set up what is commonly referred to 

as a "Chinese wall" between his private practice office and his new office. At p. 23, 11 

2-6. 

To fail to present any evidence of alibi witnesses or allow the Defendant to 

testify, fell below an objective standard. Trial counsel Sciscento called no witnesses to 

defend these charges. He instructed his client not to testify. It is reasonable to expect 

that trial counsel offer up some type of defense, not just his arguments and opinions, to 

defend a case. As the original writ filed by the defendant in this case argues, there was 

no justifiable reason not to do these things. The evidentiary hearing did nothing to 

dispel that argument. 

PATTI & SGRO, LTD. 

ANT • NY P. S RO, ESQ. 
Nevada State Bar No. 3811 
THOMAS MICHAEL1DES, ESQ. 
Nevada State Bar No. 5425 
720 South Seventh Street, Suite 300 
Las Vegas, Nevada 89101 
Attorneys for Defendant 
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Plaintiff, 

CASE APPEAL STATEMENT 
vs. 

Brendan Nasby, 

Defendant 

This is an appeal of a denial of a Writ of Habeas Corpus proceeding, 

filed in the Eighth Judicial District Court, before the Honorable Nancy M. 

Saitta, in Department XVIII. The State of Nevada was represented by Chris J. 

Owen, Chief Deputy District Attorney, of Clark County, Nevada. The Honorable 

said Court appointed Anthony P. Sgro, to represent the Defendant in that 

proceeding. At this time no motion for Counsel to withdraw as Counsel of 

Record has been filed. Thus, it is not known whether Counsel of Record will 

_ 
execute this pertinent Appeal. 

Dated this  17).NN  day of 
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renaan sby, Pro-Per 
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Statement, into the United States mail addressed to the following: 

Shirley B. Parraguirre 

County Clerk 

200 Lewis Ave. 

P.O. Box 551601 

Las Vegas, NV 09155-1601 

Chris J. Owens, Esq. 

Chief Deputy D.A. 

200 S. Third St. 

Las Vegas, Nevada 89155-2212 

(Attorney for Plaintiff) 

Anthony P. Sgro, Esq. 

Attorney at Law 

720 S. Seventh St. Ste. 300 

Las Vegas, Nevada 89101 

(Attorney for Defendant) 
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STATE OF NEVADA, 	 ) 
) Case No: C154293 

Plaintiff(s), 	 ) Dept No: XVIII 
) 

vs. 	 ) 
) 

BRENDAN NASBY, 	 ) 
) 

Defendant(s), 	 ) 
	 ) 

CASE APPEAL STATEMENT 

1. Appellant(s): BRENDAN NASBY 

2. Judge: NANCY M. SAITTA 

3. All Parties, District Court: 

Plaintiff, THE STATE OF NEVADA 

Defendant(s), JERIM1AH DESKIN; BRENDAN NASBY; TOMMIE BURNSIDE, JR.; JOTEE 

BURNSIDE 

4. All Parties. Appeal: 

Appellant(s), BRENDAN NASBY 

Respondent, THE STATE OF NEVADA 

5. Appellate Counsel: 

Appellant/Proper Person 	 Respondent 
Brendan Nasby #63618 	 David Roger, District Attorney 
P.O. Box 650 	 200 Lewis Ave. 
Indian Springs, NV 89018 	 Las Vegas NV 89101 

(702) 671-2700 
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6. District Court Attorney, Retained 

7. On Appeal, N/A 

8. Forma Pauperis, N/A 

9. Date Commenced in District Court: 10/21/98 

Dated This 13 day of April 2006. 

Shirley B. Parraguirre, Clark County Clerk 

Robin J. Mills/DeptIty Clerk 
200 Lewis AN 
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(702) 671-0512 

-2- 

Page 1446 



• • OR! 

12 4=r u 	eg.411 

C.= 
W re4 
Ca) 
ct -4E 

M2 

03 

0 
26 

27 

28 

Plaintiff, 
CASE NO: 	C154293 

DEPT NO: 	XVIII 
-VS- 

PAWPDOCS1ORDR\FORD121811181116801.doc 

1 

2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

ORDR 
DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 
FRANK JOHAN COUMOU 
Chief Deputy District Attorney 
Nevada Bar #004577 
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 6'71-2500 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

BRENDAN J. NASBY, 
#1517690 

Defendant. 

FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND ORDER 

DATE OF HEARING: March 27, 2006 
TIME OF HEARING: 10:30 A.M. 

THIS CAUSE having come on for an evidentiary hearing on November 9, 2005 

before the Honorable Nancy M. Saitta, District Judge, and Argument on the 27th day of 

March, 2006, the Petitioner being present and represented by Anthony P. Sgro, Esquire, the 

Respondent being represented by DAVID ROGER, District Attorney, by and through Frank 

J. Coumou, Chief Deputy District Attorney, and the Court having considered the matter, 

including briefs, transcripts, arguments of counsel, testimony of witnesses Frederick 

Santacroce, Esquire, and Joseph Sciseento, Esquire, and documents on file herein, now 

therefore, the Court makes the following findings of fact and conclusions of law: 

FINDINGS OF FACT  

1. 	Defendant was charged by an Amended Criminal Complaint, filed on August 

27, 1998, with Conspiracy to Commit Murder and Murder with Use of a Deadly Weapon, 

:7 ILED 
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• 	• 
An Information, filed on November 9, 1998, charged Defendant with Conspiracy to Commit 

Murder and Murder with the Use of a Deadly Weapon. 

2. On October 19, 1999, a jury found Defendant guilty of Conspiracy to Commit 

Murder and First Degree Murder with Use of a Deadly Weapon. 

3. On November 29, 1999, Defendant was sentenced to a maximum of one 

hundred twenty (120) months, with a minimum parole eligibility of forty-eight (48) months, 

in the Nevada Department of Prisons on the Conspiracy to Commit Murder count. On the 

First Degree Murder count, Defendant was sentenced to a consecutive term of Life with the 

possibility of parole, with a consecutive term of Life with the possibility of parole for the 

deadly weapon enhancement. The Judgment of Conviction was filed on December 2, 1999. 

4. Defendant appealed his conviction to the Nevada Supreme Court. Defendant's 

conviction was affirmed on February 7, 2001. Remittitur issued on March 6, 2001. 

5. Defendant filed a pro per petition for writ of habeas corpus post-conviction on 

February 1, 2002. The State filed a response on April 5, 2002. This matter was never 

litigated. On March 1, 2004, the district court set a new briefing schedule. Defendant was 

granted an extension to file his petition for writ of habeas corpus post-conviction on 

November 10, 2004. Defendant filed the instant petition for writ of habeas corpus post-

conviction on November 17, 2004. On February 1, 2005, the State was granted an extension 

to file its response. The State filed its opposition to Defendant's post-conviction petition on 

February 4, 2004. 

6. Defendant asserts in his petition there was prosecutorial misconduct because 

the prosecutor: prevented a defense witness from testifying; improperly vouched for the 

credibility of a state witness; improperly referred to things not in evidence; misstated the law 

in closing argument; presented false testimony; led the Defendant to believe Mr. Von Lewis 

would be a witness; and placed a jail house informant in close proximity to Defendant. 

7. Defendant also asserts that there was trial court error because: the court 

delayed ruling on a letter; the court improperly allowed the evidence of prior bad acts; the 

court failed to give an accomplice jury instruction; and the court improperly gave a malice 

2 	P AWPDOCS \ORDRIFORDR18 1 1\81116801. doc 
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and reasonable doubt jury instructions. 

8. This court finds that Defendant's claims of prosecutorial misconduct and trial 

court error are barred by NRS 34.810(1)(b)(2). 

9. Defendant's counsel, Frederick Santacroce, Esquire, and Joseph Sciscento, 

Esquire, testified at an evidentiary hearing on November 9, 2005. 

10. This court finds that the decisions of counsel were reasonable and within the 

discretion of decision making and that the evidence does not support the ineffective 

assistance of counsel claims. 

11. This court finds that the State was able to recover information which indicated 

that Defendant was coaching witnesses for false testimony, and that the State notified 

Defendant's counsel of Defendant's attempts to suborn perjury. 

12. This court finds that trial counsel for Defendant was not ineffective. 

13. This court finds that appellate counsel for Defendant was not ineffective. 

14. This court finds that trial counsel (Joseph Sciscento) did not have a conflict of 

interest by accepting employment at the Special Public Defender's Office. 

CONCLUSIONS OF LAW  

1. The Nevada Supreme Court held in Thomas v. State,  120 Nev. 37, 83 P.3d 818 

(2004), that allegations that counsel did not call any witnesses during the guilty phase did not 

state a claim for ineffective assistance of counsel. See also, State v. Love,  109 Nev. 1136, 

865 P.2d 322 (1993)(holding that counsel's tactical decision not to call alibi witnesses at trial 

was made after adequate investigation and was based upon counsel's reasonable 

determination that damage to the defendant's case could be avoided). In addition, the 

Nevada Supreme Court has stated that it will not second guess counsel's trial tactics. 

Donovan,  94 Nev. at 675, 584 P.2d at 711. 

2. The Nevada Supreme Court has stated that a criminal defendant is not denied 

effective assistance of counsel when a defense attorney "refuses to cooperate with the 

defendant in presenting perjured testimony." Young v. Ninth Judicial District Court,  107 

Nev. 642, 649, 818 P.2d 844, 848 (1991) (adopting Nix v. Whiteside,  475 U.S. 157 (1986). 
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• 	• 
NRS 199.120 states that anybody who suborns perjury shall be guilty of a category D felony. 

3. In order to assert a claim for ineffective assistance of counsel a defendant must 

prove that he was denied "reasonably effective assistance" of counsel by satisfying the two-

prong test of Strickland v. Washington, 466 U.S. 668, 686-87, 104 S.Ct. 2052, 2063-64 

(1984). See also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323 (1993). Under this 

test, the Defendant must show first that his counsel's representation fell below an objective 

standard of reasonableness, and second, that but for counsel's errors, there is a reasonable 

probability that the result of the proceedings would have been different. Strickland, 466 U.S. 

at 687-88, 694, 104 S.Ct. at 2065, 2068; Warden, Nevada State Prison v. Lyons, 100 Nev. 

430, 432, 683 P.2d 504, 505 (1984) (adopting Strickland two-part test in Nevada). 

"Effective counsel does not mean errorless counsel, but rather counsel whose assistance is 

`[w]ithin the range of competence demanded of attorneys in criminal cases." Jackson v.  

Warden, Nevada State Prison, 91 Nev. 430, 432, 537 P.2d 473, 474 (1975), quoting 

McMann v. Richardson, 397 U.S. 759, 771,90 S.Ct. 1441, 1449 (1970). 

4. Based on the above law, the court begins with the presumption of effectiveness 

and then must determine whether or not the defendant has demonstrated by "strong and 

convincing proof' that counsel was ineffective. Homick v State, 112 Nev. 304, 310, 913 

P.2d 1280, 1285 (1996), citing Lenz v. State, 97 Nev. 65, 66, 624 P.2d 15, 16(1981); Davis  

v. State, 107 Nev. 600, 602, 817 P.2d 1169, 1170 (1991). The role of a court in considering 

an allegation of ineffective assistance of counsel is "not to pass upon the merits of the action 

not taken but to determine whether, under the particular facts and circumstances of the case, 

trial counsel failed to render reasonably effective assistance." Donovan v. State, 94 Nev. 

671, 675, 584 P.2d 708, 711 (1978), citing Cooper v. Fitzharris, 551 F.2d 1162, 1166 (9th 

Cir. 1977). 

5. There is a presumption that trial counsel was effective and fully discharged 

their duties. Homick v. State, 112 Nev. 304, 310, 913 P.2d 1280, 1285 (1996), citing Davis 

v. State, 107 Nev. 600, 602, 817 P.2d 1169, 1170 (1991). "This presumption can only be 

overcome by strong and convincing proof to the contrary." Homick, 112 Nev. at 310, 913 
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I.  • 
P.2d at 1285. 

6. The Nevada Supreme Court has held that all appeals must be "pursued in a 

manner meeting high standards of diligence, professionalism and competence." Burke V.  

State, 110 Nev. 1366, 1368, 887 P.2d 267, 268 (1994). Finally, in order to prove that 

appellate counsel's alleged error was prejudicial, the defendant must show that the omitted 

issue would have had a reasonable probability of success on appeal. See Duhamel v. Collins, 

955 F.2d 962, 967 (5th Cir. 1992); Heath v. Jones, 941 F.2d, 1126, 1132 (11th Cir. 1991). 

7. The defendant has the ultimate authority to make fundamental decisions 

regarding his case. Jones v. Barnes, 463 U.S. 745, 751, 103 S.Ct. 3308, 3312 (1983). 

However, the defendant does not have a constitutional right to "compel appointed counsel to 

press frivolous points requested by the client, if counsel, as a matter of professional 

judgment, decides not to present those points." Id. In reaching this conclusion, the Supreme 

Court has recognized the "importance of winnowing out weaker arguments on appeal and 

focusing on one central issue if possible, or at most on a few key issues." Id. at 751 -752, 

103 S.Ct. at 3313. In particular, a "brief that raises every colorable issue runs the risk of 

burying good arguments .. . in a verbal mound made up of strong and weak contentions." Id. 

at 753, 103 S.Ct. at 3313. The Court noted that, "for judges to second-guess reasonable 

professional judgments and impose on appointed counsel a duty to raise every 'colorable' 

claim suggested by a client would disserve the very goal of vigorous and effective 

advocacy." Id. at 754, 103 S.Ct. at 3314. 

8. Naked and bare allegations are not grounds for relief. Hargrove v. State, 100 

Nev. 498, 502, 686 P.2d 222, 225 (1984). 

9. A court is granted broad discretion in determining whether an attorney should 

be disqualified from a case. Brown v. Eighth Judicial Dist. Ct., 116 Nev. 1200, 1205, 14 

P.3d 1266, 1270 (2000); Collier y. Legakes, 98 Nev. 307, 646 P.2d 1219 (1982). Screening, 

also referred to as an ethical wall or Chinese wall, is appropriate to prevent confidential 

information from the quarantined attorney to the other members of the law firm or visa 

versa. Analytica, Inc. v. NPD Research, Inc., 708 F.2d 1263 (7th Cir. 1983). In determining 

5 	p:\wpoocs\OIURWORDR\s1 1181116801.doc 
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whether a conflict exists, a court looks to whether counsel's functions "could be carried out 

impartially and without breach of any privileged communication." Collier,  98 Nev. at 310, 

646 P.2d at 1221. 

10. "Hindsight speculation regarding a tactical decision is not tantamount to proof 

that the result of the trial was unreliable or that the trial was fundamentally unfair." State v.  

Edward,  109 Nev. 1136, 1145, 865 P.2d 322, 328 (1993). 

11. NRS 34.810(1)(b)(2) provides that the court shall dismiss a petition if: 

(b)The petitioner's conviction was the result of a trial and the grounds for the 
petition could have been:.. . 
(2) Raised in a direct appeal or a prior petition for a writ of habeas 
corpus or post-conviction relief; 

see also Franklin v. State,  110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994) (disapproved on 

other grounds by Thomas v. State,  115 Nev. 148, 979 P.2d 222 (1999)). 

12. MRS 34.810(3) imposes a burden on the Defendant to prove specific facts that 

demonstrate good cause for Defendant's failure to present these claims in an earlier 

proceeding and to show that Defendant was actually prejudiced in the manner in which his 

trial and or direct appeal was conducted. 

ORDER  

THEREFORE, IT IS HEREBY ORDERED that Defendant's petition for post-

conviction writ of habeas corpus is denied. 

DATED this  ,.-  day of April, 2006.  

(alf  )4 
DILICT JUDGE 
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DISTRICT COURT 'Ara n 7 143 .AH O6 

BRENDAN J. NASBY, 

Petitioner, 

VS. 

THE STATE OF NEVADA, 

Respondent, 

Case No: C154293 
Dept No: XVIII 

NOTICE OF ENTRY OF 
DECISION AND ORDER 

PLEASE TAKE NOTICE that on April 26, 2006, the court entered a decision or order in this matter, 

true and correct copy of which is attached to this notice_ 

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, yo 

must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice i 

mailed to you. This notice was mailed on April 27, 2006. 

SH1RLF,Y B. PARRAGUTRE, CLERK OF COURT 

. Wendel, Deputy Clerk 

CERTIFICATE OF MAILING 

I hereby certify that on this 27 day of April 2006,  I placed a copy of this Notice of Entry of Decision and 

Order in: 

The bin(s) located in the Office of the County Clerk of: 
Clark County District Attorney's Office 
Attorney General's Office — Appellate Division 

Ef The United States mail addressed as follows: 
Brendan J. Nasby # 63618 
P.O. Box 650 
Indian Springs, NV 89070  

Anthony Sgro, Esq. 
720 S. Seventh St, #300 
Las Vegas, NV 89101 

Branch J. Wendel, Deputy Clerk 
1, 
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ORDR 
DAVID ROGER 
Clark County  District Attorne y  
Nevada Bar #002781 
.FRANK JOHAN COUMOU 
Chief Deputy  District Attorney  
Nevada Bar #004577 
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 6'71-2500 
Attorney  for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

CASE NO: 	C154293 

DEPT NO: 	XVIII 
BRENDAN J. NASBY, 
#1517690 

Defendant. 

\ FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND ORDER 

DATE OF HEARING: March 27, 2006 
TIME OF HEARING: 10:30 A.M. 

THIS CAUSE having  come on for an evidentiary  hearing  on November 9, 2005 

before the Honorable Nanc y  M. Saitta, District Judge, and Argument on the 27th day  of 

March, 2006, the Petitioner bein g  present and represented b y  Anthony  P. Sgro, Esquire, the 

Respondent being  represented by  DAVID ROGER, District Attorne y, by  and through Frank 

J. Coumou, Chief Deputy  District Attorney, and the Court having  considered the matter, 

including  briefs, transcripts, ar guments of counsel, testimon y  of witnesses Frederick 

Santacroce, Es quire, and Joseph Sciscento, Esquire, and documents on file herein, now 

therefore, the Court makes the followin g  findings of fact and conclusions of law: 

FINDINGS OF FACT 

1. 	Defendant was charged by  an Amended Criminal Complaint, filed on Au gust 

27, 1998, with Conspirac y  to Commit Murder and Murder with Use of a Deadly  Weapon. 
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An Information, filed on November 9, 1998, charged Defendant with Conspiracy to Commit 

Murder and Murder with the Use of a Deadly Weapon. 

2. On October 19, 1999, a jury found Defendant guilty of Conspiracy to Commit 

Murder and First Degree Murder with Use of a Deadly Weapon. 

3. On November 29, 1999, Defendant was sentenced to a maximum of one 

hundred twenty (120) months, with a minimum parole eligibility of forty-eight (48) months, 

in the Nevada Department of Prisons on the Conspiracy to Commit Murder count. On the 

First Degree Murder count, Defendant was sentenced to a consecutive term of Life with the 

possibility of parole, with a consecutive term of Life with the possibility of parole for the 

deadly weapon enhancement. The Judgment of Conviction was filed on December 2, 1999. 

4. Defendant appealed his conviction to the Nevada Supreme Court. Defendant's 

conviction was affirmed on February 7, 2001. Remittitur issued on March 6, 2001. 

5. Defendant filed a pro per petition for writ of habeas corpus post-conviction on 

February 1, 2002. The State filed a response on April 5, 2002. This matter was never 

litigated. On March 1, 2004, the district court set a new briefing schedule. Defendant was 

granted an extension to file his petition for writ of habeas corpus post-conviction on 

November 10, 2004. Defendant filed the instant petition for writ of habeas corpus post- 	. 

conviction on November 17, 2004. On February 1, 2005, the State was granted an extension 

to file its response. The State filed its opposition to Defendant's post-conviction petition on 

February 4, 2004. 

6. Defendant asserts in his petition there was prosecutorial misconduct because 

the prosecutor: prevented a defense witness from testifying; improperly vouched for the 

credibility of a state witness; improperly referred to things not in evidence; misstated the law 

in closing argument; presented false testimony; led the Defendant to believe Mr. Von Lewis 

would be a witness; and placed a jail house informant in close proximity to Defendant. 

7. Defendant also asserts that there was trial court error because: the court 

delayed ruling on a letter; the court improperly allowed the evidence of prior bad acts; the 

court failed to give an accomplice jury instruction; and the court improperly gave a malice 
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and reasonable doubt jury instructions. 

8. This court finds that Defendant's claims of prosecutorial misconduct and trial 

court error are barred by NRS 34.810(1)(b)(2). 

9. Defendant's counsel, Frederick Santacroce, Esquire, and Joseph Sciscento, 

Esquire, testified at an evidentiary hearing on November 9, 2005. 

10. This court finds that the decisions of counsel were reasonable and within the 

discretion of decision making and that the evidence does not support the ineffective 

assistance of counsel claims. 

11. This court finds that the State was able to recover information which indicated 

that Defendant was coaching witnesses for false testimony, and that the State notified 

Defendant's counsel of Defendant's attempts to suborn perjury. 

12. This court finds that trial counsel for Defendant was not ineffective. 

13. This.  court finds that appellate counsel for Defendant was not ineffective. 

14. This \court finds that trial counsel (Joseph Sciscento) did not have a conflict of 

• interest by accepting employment at the Special Public Defender's Office. 

CONCLUSIONS OF LAW 

1. The Nevada Supreme Court held in Thomas v. State, 120 Nev. 37, 83 P.3d 818 

(2004), that allegations that counsel did not call any witnesses,during the guilty phase did not 

state a claim for ineffective assistance of counsel. See also, State v. Love, 109 Nev. 1136, 

865 P.2d 322 (1993)(holding that counsel's tactical decision not to call alibi witnesses at trial 

was made after adequate investigation and was based upon counsel's reasonable 

determination that damage to the defendant's case could be avoided). In addition, the 

Nevada Supreme Court has stated that it will not second guess' counsel's trial tactics. 

Donovan, 94 Nev. at 675, 584 P.2d at 711. 

2. The Nevada Supreme Court has stated that a criminal defendant is not denied 

effective assistance of counsel when a defense attorney "refuses to cooperate with the 

defendant in presenting perjured testimony." Young v. Ninth Judicial District Court, 107 

Nev. 642, 649, 818 P.2d 844, 848 (1991) (adopting Nix v. Whiteside, 475 U.S. 157 (1986). 
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1 	 • 
NRS 199.120 states that anybody who suborns perjury shall be guilty of a category D felony. 

3. In order to assert a claim for ineffective assistance of counsel a defendant must 

prove that he was denied "reasonably effective assistance" of counsel by satisfying the two-

prong test of Strickland v. Washington, 466 U.S. 668, 686-87, 104 S.Ct. 2052, 2063-64 

(1984). See also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323 (1993). Under this 

test, the Defendant must show first that his counsel's representation fell below an objective 

standard of reasonableness, and second, that but for counsel's errors, there is a reasonable 

probability that the result of the proceedings would have been different. Strickland, 466 U.S. 

at 687-88, 694, 104 S.Ct. at 2065, 2068; Warden, Nevada State Prison v. Lyons, 100 Nev. 

430, 432, 683 P.2d 504, 505 (1984) (adopting Strickland two-part test in Nevada). 

"Effective counsel does not mean errorless counsel, but rather counsel whose assistance is 

`[wlithin the range of competence demanded of attorneys in criminal cases.' Jackson v.  

Warden, Nevada State Prison, 91 Nev. 430, 432, 537 P.2d 473, 474 (1975), quoting 

McMann v. Richardson, 397 U.S. 759, 771, 90 S.Ct. 1441, 1449 (1970). 

4. Based on the above law, the court begins with the presumption of effectiveness 

and then must determine whether or not the defendant has demonstrated by "strong and 

convincing proof" that counsel was ineffective. Homick v State, 112 Nev. 304, 310, 913 

P.2d 1280, 1285 (1996), citing Lenz v. State, 97 Nev. 65, 66, 624 P.2d 15, 16 (1981); Davis  

v. State, 107 Nev. 600, 602, 817 P.2d 1169, 1170 (1991). The role of a court in considering 

an allegation of ineffective assistance of counsel is "not to pass upon the merits of the action 

not taken but to determine whether, under the particular facts and circumstances of the case, 

trial counsel failed to render reasonably effective assistance." Donovan v. State, 94 Nev. 

671, 675, 584 P.2d 708, 711 (1978), citing Cooper v. Fitzharris, 551 F.2d 1162, 1166 (9th 

Cir. 1977). 

5. There is a presumption that trial counsel was effective and fully discharged 

their duties. Homick v. State, 112 Nev. 304, 310, 913 P.2d 1280, 1285 (1996), citing Davis 

v. State, 107 Nev. 600, 602, 817 P.2d 1169, 1170 (1991). "This presumption can only be 

overcome by strong and convincing proof to the contrary." Homick, 112 Nev. at 310, 913 
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P.2d at 1285. 

6. The Nevada Supreme Court has held that all appeals must be "pursued in a 

.manner meeting high standards of diligence, professionalism and competence." Burke v.  

State 110 Nev. 1366, 1368, 887 P.2d 267, 268 (1994). Finally, in order to prove that 

appellate counsel's alleged error was prejudicial, the defendant must show that the omitted 

issue would have had a reasonable probability of success on appeal. See Duhamel v. Collins, 

955 F.2d 962, 967 (5th Cir. 1992); Heath v. Jones, 941 F.2d, 1126, 1132 (11th Cir. 1991). 

7. The defendant has the ultimate authority to make fundamental decisions 

regarding his case. Jones v. Barnes, 463 U.S. 745, 751, 103 S.Ct. 3308, 3312 (1983). 

However, the defendant does not have a constitutional right to "compel appointed counsel to 

press frivolous points requested by the client, if counsel, as a matter of professional 

judgment, decides not to present those points." Id. In reaching this conclusion, the Supreme 

Court has recognized the "importance of winnowing out weaker arguments on appeal and 

focusing on one central issue if possible, or at most on a few key issues." Id. at 751 -752, 

103 S.Ct. at 3313. In particular, a "brief that raises every colorable issue runs the risk of 

burying good arguments. . . in a verbal mound made up of strong and weak contentions." Id. 

• at 753, 103 S.Ct. at 3313. The Court noted that, "for judges to second-guess reasonable 

professional judgments and impose on appointed counsel a duty to raise every 'colorable' 

claim suggested by a client would disserve the very goal of vigorous and effective 

advocacy." Id. at 754, 103 S.Ct. at 3314. 

8. Naked and bare allegations are not grounds for relief. Hargrove v. State, 100 

Nev. 498, 502, 686 P.2d 222, 225 (1984). 

9. A court is granted broad discretion in determining whether an attorney should 

be disqualified from a case. Brown v. Eighth Judicial Dist. Ct., 116 Nev. 1200, 1205, 14 

P.3d 1266, 1270 (2000); Collier v. Legakes, 98 Nev. 307, 646 P.2d 1219 (1982). Screening, 

also referred to as an ethical wall or Chinese wall, is appropriate to prevent confidential 

information from the quarantined attorney to the other members of the law firm or visa 

versa. Analytica. Inc. v. NPD Research, Inc., 708 F.2d 1263 (7th Cir. 1983). In determining 
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DATED this 

DAVID ROGER 
DISTRICT ATTORNEY 
Nevada Bar #002781 

istrict Alto 
#004577 
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day of April, 2006. 

whether a conflict exists, a court looks to whether counsel's functions "could be carried out 

impartially and without breach of any privileged communication." Collier, 98 Nev. at 310, 

646 P.2d at 1221. 

10. "Hindsight speculation regarding a tactical decision is not tantamount to proof 

that the result of the trial was unreliable or that the trial was fundamentally unfair." State v.  

Edward, 109 Nev. 1136, 1145, 865,P.2d 322, 328 (1993). 

11. NRS 34.810(1)(b)(2) provides that the court shall dismiss a petition if: 

(b)The petitioner's conviction was the result of a trial and the grounds for the 
petition could have been:.. . 
(2) Raised in a direct appeal or a prior petition for a writ of habeas 
corpus or post-conviction relief; 

see also Franklin v. State, 110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994) (disapproved on 

other grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999)). 

12. NRS 34.810(3) imposes a burden on the Defendant to prove specific facts that 

demonstrate good cause for Defendant's failure to present these claims in an earlier 

proceeding and to show that Defendant was actually prejudiced in the manner in which his 

trial and or direct appeal was conducted. 

ORDER 

THEREFORE, IT IS HEREBY ORDERED that Defendant's petition for post-

conviction writ of habeas corpus is denied. 
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ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 003811 
PATTI & SGRO 
720 S. 7th  Street, Ste. 300 
Las Vegas, Nevada 89101 
(702)385-9595 

Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

THE STATE OF NEVADA 

Plaintiff, 

-VS- 

BRENDAN NASBY, 

Defendant.  

* * * * * 

CASE NO.: 	C154293 
DEPT. NO.: 	XVIII 

EX PARTE MOTION FOR AUTHORIZATION OF PAYMENT OF FEES 
16 

17 

18 

19 

20 

21 

22 

23 

0 G 	§6 

27 

COMES NOW the Defendant BRENDAN NASBY, by and through his counsel, ANTHONY 

P. SGRO, ESQ. of PATTI & SGRO, requests this Honorable Court issue an Order pursuant to 

Nevada Revised Statute 7.125, granting payment of fees in the above-captioned matter. 

/ / / 

/ / / 

/ / / 

/ / / 

/1/ 

/ 1 / 
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28 / 1 / 
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This Ex-Parte Motion is based upon the attached Points and Authorities and the Affidavit of 

Anthony?. Sgro, Esq. 

DATED this 	day of May, 2006. 

RespectfullyAbmitted, 

AN 0,/ 	SGRO, ESQ. 
PA 	SGRO 
Nevad. ar No. 003811 
720 S. h  Street, Ste. 300 
Las Vegas, NV 89101 

Attorney for Defendant 
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POINTS AND AUTHORITIES  

Nevada Revised Statute states: 

Fee if appointed other than public defender. 

4. 	If the appointed court because of: 
(a) the complexity of a case of the number of its factual or legal issues; 
(b) the severity of the offense; 
(c) the time necessary to provide an adequate defense; or 
(d) other special circumstances, deems it appropriate to grant a fee in excess 
of the applicable maximum, the payment must be made, but only if the excess 
in which the representation was rendered certifies that the amount of the 
excess payment is both reasonable and necessary and the payment is approved 
by the presiding judge of the judicial district in which the attorney was 
appointed. ... 

Counsel for Defendant, BRENDAN NASBY, has attached hereto an Affidavit in support of 

the instant Motion for Fees. 

WHEREFORE, for the foregoing reasons counsel for Defendant, BRENDAN NASBY, 

requests that his Ex-Parte Motion for an Order Authorizing Payment of Fees. 

DATED this  Ac  day of May, 2006. 

Respectfully Submitted, 

PA 
Nevada 	■ a. 003811 
720 S. 

4  , 
' • eet, Ste. 300 

Las V:1.., Nevada 89101 
(702) 3:5-9595 

Attorney for Defendant 
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AFFIDAVIT OF ANTHONY P. SGRO, ESO., IN SUPPORT OF  

EX-PARTE MOTION FOR AUTHORIZATION OF PAYMENT OF FEES 

STATE OF NEVADA 
)ss. 

COUNTY OF CLARK 

ANTHONY P. SGRO, having first been duly sworn, deposes and states: 

1. That your affiant is an attorney duly licensed to practice before this Court. 

2. That your affiant is the attorney for the Defendant, BRENDAN NASBY, in the 

above-entitled action and has personal knowledge of the facts and circumstances set 

forth herein and is competent to testify to the same; 

3. That your affiant makes this affidavit in support of this Ex-Parte Motion for 

Authorization of Payment of Fees; 

4. That the Defendant was charged with First Degree Murder and convicted; 

5. That in order to provide effective assistance, defense counsel spent a considerable 

time and expense on this case. 

6. That because the this case is now concluded, defense counsel respectfully requests 

that payment be made for fees and costs, which represents 10.50 hours in Court 

($1,050.00), 239.75 hours out of Court ($23,975.00) and ($14.97) in expenses, for 

a total amount of $ 25,039.97. 

FURTHER YOUR AFFIANT SAYETH NAUGHT. 

AN H • .4 P. :GRO, ESQ. 
PA' 	• 0 
Nevade te Bar No. 003811 
720 S 	Street, Ste. 300 
Las -gas, Nevada 89101 
(702) 385-9595 

SUBSralBED and SWORN to before me 
this  b  day of  M4.11.---  ,2006. 
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On, 
DISTRICT COURT JUDGE 
el Si  .0 /0 

ey for Defendant 

OR/Gilt 
ORDR 
ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 003811 
PATTI & SGRO 
720 S. 7th  Street, Ste. 300 
Las Vegas, Nevada 89101 
(702)385-9595 

Attorneys for Defendant 

THE STATE OF NEVADA 

Plaintiff, 

-vs- 

BRENDAN NASBY, 

Defendant. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * 

CASE NO.: 
DEPT. NO.: 

) 

) 

) 

) 

)l 

) 

) 

) 

) 

) 

C154293 
XVIII 

ORDER AUTHORIZING PAYMENT OF FEES  

Based on the Ex-Parte Motion, and good cause appearing, 

IT IS HEREBY ORDERED, pursuant to the Nevada Revised Statute 200.010, THAT 

PAYMENT OF FEES IN THE AMOUNT OF Twenty Five Thousand Thirty Nine Dollars and Ninety 

Seven Cents ($25,039.97), for services rendered in the above-captioned case, shall be made to 

ANTHONY P. SGRO, ESQ. 

DATED this  g  day of May, 2006. 

Submitted By: 
PATTI,& SG 
AT :T.,EYS AT LAW 

NYJT. SGRO, ESQ. 

RECEIVED 

MAY 0 8 2006 

COUNTY CLERK 
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ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 3811 
PATTI & SGRO 
720 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 
(702) 385-9595 

Attorney for Appellant 

FILED 
RAr 14 

2 PR 'OS 
- 

• ORIGNAL • 

IN THE EIGHTH JUDICIAL DISTRICT COURT CLER K  
CLARK COUNTY, COUNTY, NEVADA 

BRENDAN NASBY, 	 ) 
) 

Appellant, 	) 
) 

vs. 	 ) 
) 

THE STATE OF NEVADA, 	 ) 
) 

Respondent. 	) 
	 ) 

CASE NO. C154293 
DEPT NO. XVIII 

CASE APPEAL STATEMENT 

COMES NOW the Appellant, BRENDAN NASBY, by and through his attorney, 

ANTHONY P. SGRO, ESQ., and hereby presents his Case Appeal Statement. This statement is 

made and based upon pleadings and papers on file and the points and authorities attached hereto, as 

well as the arguments of counsel at the time of hearing, should a hearing be required. 

DATED this  el3  day of Pr 411 	, 2006. 

Al 
• II Well 	' 

Nev..'
PA if 

ev 	ar No. 003811 
SGRO 

720 ''tuth 7'h Street, Suite 300 
Las Vegas, Nevada 89101 
(702) 385-9595 

Vikl 2 4 MS 
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PATTI &"SGRO 

GRO, ESQ. 
.003811 

Street, Suite 300 
Las 'as, Nevada 89101 
AttOrnfy for Appellant 

MEMORANDUM OF POINTS AND AUTHORITIES 

Any Notice of Appeal presented to the district court clerk for filing shall be accompanied by 

a case appeal statement completed and signed by appellant's counsel. N.R.A.P. 3(a). Appellant 

BRENDAN NASBY'S case appeal statement arises from proceedings which occurred before the 

Honorable District Court Judge Nancy Saitta. 

The parties in the district court were the State ofNevada, Plaintiff, and BRENDAN NASBY, 

Defendant, and they remain the parties in this appeal. 

The Respondent, THE STATE OF NEVADA, is represented by: 

DAVID ROGER 
DISTRICT ATTORNEY 
200 Lewis Avenue 
Las Vegas, Nevada 89101 
(702) 455-4711 

The Appellant, BRENDAN NASBY, is represented by: 

ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 03811 
720 South 7 th  Street, Suite 300 
Las Vegas, Nevada 89101 
(702) 385-9595 

Appellant is currently represented by appointed counsel on appeal, and was represented by 

the same appointed counsel in the District Court. 

The date of the District Court proceedings that have generated this appeal was March 27, 

2006. The District Court entered its Order denying Defendant's petition for post-conviction relief 

on April 27, 2006. 

DATED this  23  day of  Met..tA 	,2006. 
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CERTIFICATE OF MAILING 

I hereby certify that on the ca5L4-day of 	 , 2006, I served a copy of the 

foregoing CASE APPEAL STATEMENT upon each of the parties by depositing a copy of the same 

in a sealed envelope in the United States Mail, Las Vegas, Nevada, First-Class Postage fully prepaid, 

and addressed to: 

DAVID ROGER 
District Attorney 
200 Lewis Avenue 
Las Vegas, Nevada 89101 

and that there is a regular communication by mailbetween the place otmailing and the place(s) so 

addressed. 
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DATED this  4:23  day of ,2006. 

• ORIGRAL 
ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 3811 
PATTI & SGRO 
720 South 7111  Street, Suite 300 
Las Vegas, Nevada 89101 
(702) 385-9595 

Attorney for Appellant 

IN THE EIGHTH JUDICIAL DISTRICT COURT 
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9;c 	2  

C LERK 

CLARK COUNTY, NEVADA 

BRENDAN NASBY, 	 ) 
) 

Appellant, 	) 
) 

vs. 	 ) 
) 

THE STATE OF NEVADA, 	 ) 
) 

Respondent. 	) 
	 ) 

NOTICE OF APPEAL TO SUPREME COURT  

TO: STATE OF NEVADA, Plaintiff; 

TO: DAVID ROGER, District Attorney; 

COMES NOW, Appellant, BRENDAN NASBY, by and through his undersigned attorneys, 

PATTI & SGRO, and does hereby appeal from the Order denying Defendant's petition for post-

conviction relief, entered in the District Court on the 27" day of April, 2006. 

CASE NO. C154293 
DEPT NO. XVIII 

PATTI & SGRO 

. SGRO, ESQ. 
-ar #003811 

South 7'h  Street, Suite 300 
as Vegas, Nevada 89101 

Attorneys for Defendant/Appellant 
(702) 385-9595 

RECEIVED 

1:1Pki 1. 4 MG 
cc uNiTy 
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CERTIFICATE OF MAILING  

I hereby certify that on the .. -"day of 	, 2006, I served a copy of the foregoing 

NOTICE OF APPEAL upon each of the parties by depositing a copy of the same in a sealed 

envelope in the United States Mail, Las Vegas, Nevada, First-Class Postage fully prepaid, and 

addressed to: 

DAVID ROGER 
District Attorney 
200 Lewis Avenue, 
Las Vegas, Nevada 89101 

and that there is a regular communication by mail between the place of mailing and the place(s) so 

addressed. 
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'1 has dooperated with the State, Weep in mind, take that 
2 step back and look at all the facts in this case and then 
3 look at and see if it all corroborates each other and the 
4 same thing goes for Crystal Bradley. Did Jerimiah Deskin 
5 talk to Crystal Bradley? No. And all these witnesses 
6 corroborate each other one after another showing that the 
7 fact that the defendant is, in fact, the murderer. 
8 	The Burnside brothers, counsel pointed out 
9 you saw them. Do you think that they wanted to come in 

10 here from prison, come down in chains, sit there in the 
ii witness stand and tell you about, oh, yeah, we were out on 
12 a Sunday evening drive on a hot July evening and this is 
13 what happened. Feel really bad about it, it happened, I'm 
14 in prison right now. Oh, by the way, since I'm talking 
15 about this ease, I'm going to feel very safe about going 
16 back to prison here pretty soon because I'm afraid I'm 
17 going to get labeled a snitch. That's the motivating thing 
18 about these guys, the Burnside brothers. Here are two guys 
19 who are in prison, They pled guilty to accessory to murder 
20 just like Deskin and they were sentenced before him and 
21 they were brought down here for the sole purpose of trying 
22 to dispel this notion that the defendant kept on throwing 
23 at you that Sugar Bear may have been there. Sugar Bear was 
24 not there, you know, but that's why they were brought 
25 down. 

Page 66 
1 	And just as that Instruction No. 29 talks 
2 about common sense, use your common sense. These guys 
3 didn't want to flat out in court say, hey, it was the 
4 defendant who did this. I saw him shoot. No, they said I 
5 was there, the Burnside brothers were there, Jerimiah 
6 Deskin was there, Michael Beasley was there, and the 
7 defendant and, as to both of those witnesses, did you shoot 
S Michael? No. Did your brother shoot Michael? No. Did 
9 Jerimiah shoot Michael? No. The coroner oiled out 

10 suicide. So obviously Michael didn't shoot himself. Who 
11 is the last person that's left over there but the 
12 defendant. Use your common sense, deduce from that. Do 
13 you think that those guys, who are in prison, want to come 
14 and take the witness stand and just sing like a bird? No. 
15 	So keep in mind, as to their motivating 
16 factor as to why they testified the way they can so that 
17 they can now, in their minds, feel like they weren't 
18 snitches and they are snitches and they are back home in a 
19 locked down cell. So that's what you have there. 
20 	 Brittany Adams, you know, she got herself in 
21 a big pile of mess, legal mess herself. Thanks to who? 
22 The defendant here. She is told by the defendant some fake 
23 story about how Tanesha. Crystal and Sugar Bear got them 
24 on a four way call. I mean, come on. He knows what 
25 happened, but he's trying to make up stories, trying to 

Page 67 
1 dispel himself. t Tanesha -- excuse me — Brittany Adams, 
2 yes, she's got baggage. She beats up Tanesha. We know 
3 that happened because Tanesha said that. We didn't hide 
4 that. Even the homicide detectives pointed out that they 
5 arrested her on that August 4th date, after the defendant 
6 encouraged her to come down and talk — give that second 
7 version. 
8 	Again, you've got a whole slew of 
9 witnesses. Yeah, they have some dirtiness, but like 

10 Brittany Adams, you know, she's in trouble because the 
11 defendant put her up to all this and, yeah, she may have 
12 made a negotiation, but if you don't want to believe 
13 Brittany Adams, then you are going to have to think Tanesha 
14 did not get beat up, which she did. You are going to have 
15 to believe that she never got arrested for that, which she 
16 had done or which she was for. So, yeah, think about it. 
17 Just look at it, use your common sense and look at 
18 everything that's working here and then, again, John 
19 Holmes, he had no motivation to come forward other than 
20 he's upset about this. He's upset because Michael Beasley 
21 was his friend. They were one of the original formers of 
22 this CYN click that they had formed. 
23 	 The bulk of these witnesses are gang 
24 members. If you are looking for a swan, you are not going 
25 to find a swan swimming in a sese pool. We're not hiding 

Page 68 
the fact that some of these witnesses have some baggage, 

2 but look at all the facts and look at every witness; how 
3 Deskin is corroborated by Jomeka, by the detectives, by the 
4 crime scene analyst, by the coroner's office. Did these 
5 guys ever get together and talk  about this? No, no, they 
6 didn't, but they told you the truth and the truth came out 
7 and the truth coincides with each other. 
8 	We have facts in this case that have shown 
9 now that the defendant is the murderer of Michael Beasley 

10 and then after the murder we also have facts of the 
11 defendant as the deceptor. He likes to deceive and 
12 intimidate and this is not an issue of Let's Make a Deal or 
13 anything like that. This is reality. We're not dealing 
14 with school kids who are going to school wearing uniforms 
15 and coming home dutifully doing their homework and acting 
16 as angels. That's not what we're dealing with here. 
17 	But as the facts have shown, the defendant 
18 is the murderer and that he is the deeeptor. What really 
19 comes to mind is then a childhood story of a wolf and a 
20 wolf is just hungry and he is having a hard time getting to 
21 these lambs that the shepherd is keeping a close eye on and 
22 one day, as he's walking around on the outskirts of where 
23 the lambs are being flocked, he finds a sheep's coat laying 
24 around just discarded there and so he thought to himself, 
25 well, I'm going to put this on and I'm going to sneak into 
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Page 69 
that flock. 

2 	So the wolf puts on the sheep clothing and 
3 off he goes into the flock and, sure enough, just a matter 
4 of time, the wolf is kind of hanging around in the flock, 
5 hears this little lamb, and the little lamb starts 
6 following the wolf in the sheep's clothing and the moment 
7 that wolf had the opportunity, he killed the lamb, ate it. 
8 	Now, the wolf is thinking that this is a 
9 pretty nifty idea, puts the sheep's clothing back onto 

10 himself, and he goes back into the herd, into the flock. 
11 Well, that night, the shepherd suddenly decided that it's 
12 cold and I'm angry and I could use a little mutton myself. 
13 I'm going to barbecue some lamb meat and so he goes in 
14 there and the very first lamp that comes across is the wolf 
15 and he kills it with a knife. 
16 	Now, the story is not being told to you to 
17 entertain you because attorneys can be long winded and the 
18 story is not being told to you to try to draw similarities 
19 that all these gang members from the L.A. Crazy Riders are 
20 sweet little lambs and there is a wolf in there. Yeah, 
21 there's a wolf in there, but the moral of the story is that 
22 the evil doer often comes to harm through his own deceit. 
23 	Ladies and gentlemen, the evil doer in this 
24 casc is the defendant. There's a murderer in this 
25 courtroom and through his deception, his intimidation, he 

Page 70 
has asked for the harm that should come to him and I ask 
you to find the defendant guilty as charged. 

Thank you. 
THE COURT: The clerk will swear the officer 

to take charge of the jury. 

(At this time the officer was duly sworn.) 

THE COURT: Okay, ladies and gentlemen, let 
me just kind of explain the procedure and what's going to 
happen right now. 

First of all, what we're going to do on 
these deliberations, it's about 3:25. So I'm going to ask 

14 Lisa to give everybody a break first because you have been 
15 here a couple hours, then we are going to ask you to start 
16 your deliberations. 
17 	What I'm going to do is ask you to 
18 deliberate to maybe 5:00 tonight. I know some of you may 
19 have things to do at 5:00. I'm going to ask you to take 
20 whatever time you feel is necessary in order to deliberate 
21 until you feel satisfied with the result and then you can 
22 vote on it, see if you reach a verdict. 
23 	If, for some reason, the jury doesn't reach 
24 a verdict this evening, I'm going to ask you to come back 
25 tomorrow morning at 9:30 and you can meet Lisa right 
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outside the &film you have been doing all long 
throughout the course of the trial and she will take you to 
the jury deliberation room. 

If that creates a problem for anybody with 
jobs, if you'd let Lisa know I will be happy to call 
employers and explain the situation to them. If the jury 
has not reached a verdict by noon tomorrow, I will have 
Lisa take you to lunch at the expense of the County over at 
the Golden Nugget buffet. 

So, again, once you reach a verdict, it 
takes about a half hour to get everybody hcrc to make thc 
arrangements to go ahead and have the verdict read. 

The other thing I want to explain, as some 
of you may know by being on jury duty, in a criminal case, 
we have 12 regular jurors. In order to reach a verdict, as 
we said in the Instructions, a verdict must be unanimous to 
return a verdict. It's somewhat different than a civil 
case. We also have 12 regular jurors and two alternate 
jurors. 

How we pick the alternate jurors, we do it 
21 by chair numbers here. So, Mr. Barbeau, you and Mr. Blake 
22 would be considered the alternate jurors being in chairs 13 
23 and 14, but in the event any of the jurors have to be 
24 excused before a result is made, we would substitute you in 
25 immediately to deliberate just like the regular jurors 
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I here. 
2 	SO I need you to stick around to participate 
3 through the deliberation process. However, you are not 
4 permitted to be in the jury room itself. Lisa maybe can 
5 have you come in the courtroom so you can kind of relax 
6 there and we will wait the results of the jury this evening 
7 and, if necessary, tomorrow morning. 
8 	So if you do come back tomorrow morning, I'd 
9 ask you to bring magazines, books, anything like that. I 

10 will probably have you wait in my office tomorrow morning 
11 since we will have a court session going on. So, again, 
12 that's the procedure we will need to follow. 
13 	So at this time what I would ask you to do, 
14 ladies and gentlemen, is go ahead and if you'd take your 
15 tablets with you and just follow Lisa. She will go ahead 
16 and get you into the jury room. You can put everything 
17 down and then we will go ahead and let you take a break and 
18 we will get started with the deliberations this afternoon. 
19 	(At this time the jury left the courtroom.) 
20 	THE COURT: Okay, the record will reflect 
21 the jury has left the courtroom. 
22 	Do we have any matters to put on the record 
23 before we go into recess? 
24 	MR. COUMOU: Not by the State, Judge. 
25 	MR. SCISCENTO: No. 

• 
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used [7] 14:4 	30:22 	32:15 	 43:23 	43:25 	44:1 
34:8 	34:9 	36:12 	 44:1 
42:15 	42:22 	watch [5] 	31:24 

37:19 	39:12 	39:18 	wood Pi 	19:21  
using [4] 	11:15 	59 : 13 	 19:24 	19:24 

35:13 	35:15 	44:11 	watched oi 	46:11 	Woodpecker [2] 

	  watches [2] 	36:4 	4717 	50:8  
-V- 	36:8 	 word [1] 11:13 

valley [2] 	18:13 	weakness [1] 	39:1 	words [1] 	42:8 
47:20 	 weapon [15] 	19:10 	world [1] 	35:11 

value [2] 	57:15 	19:10 	22:21 	23:4 	wound Ls] 	21:6 
58:5 	 23:15 	23:19 	25:23 	31:4 	33:4 	41:22 

various [I] 	28:3 	27:13 	27:18 	27:20 	41:23 
30:21 	30:24 	32:13 	wounded [1] 	21:13 Vegas [1] 	49:6 	33:24 	34:9 

velocity [3] 	41:23 . 	 wrap Ell 39:9 wearmg [1] 	68.. 14 61:2 	61:6 	 writing [1] 	51:11 
weather [1] 	40:22 verbal [1] 	59:12 	 written 121 	4:10 

verdict us] 	8:14 	week [1] 29:11 	 15.15 
10:25 	11:8 	11:9 	weeks [I] 	55 :8 	wrong [4] 	37:6 

' 

CondenseIt! al  
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FILED IN OPEN COURT# 
OCT 19 1999  

SHIRLEY B. PARRAGUPRE, CLO 
BY. 

DEPUTY 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

8 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

-VS- 

BRENDAN JAMES NASBY, 

o 
1 

2 

4 

5 

6 

7 

VER 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293 
Dept. No. 	VII 
Docket 

Defendant. 

VERDICT 

We, the jury in the above entitled case, find the Defendant as to COUNT I: 

IS GUILTY OF CONSPIRACY TO COMMIT MURDER 

0 NOT GUILTY OF CONSPIRACY TO COMMIT MURDER 

-1-1■ 
DATED this  11 	day of October, 1999. 

6-4 
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14 
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16 

17 

18 

19 

20 

21 

22 

23 

24 
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27 

28 

-VS- 

BRENDAN JAMES NASBY, 

EPERSO FOREPERSO 

# 
# 

o 
FILED IN OPEN COURT 

OCT 1 9 1999 	19Lry,0  
SHIRLEY 13.AARRAGUI911E, CLERK 
BY 

fiA0 DEPUTY 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293 
Dept. No, 	VII 
Docket 

Defendant. 

VERDICT 

We, the jury in the above entitled case, find the Defendant as to COUNT II: 

tg1 GUILTY OF FIRST DEGREE MURDER WITH USE OF A DEADLY WEAPON 

• GUILTY OF FIRST DEGREE MURDER WITHOUT USE OF A DEADLY WEAPON 

O GUILTY OF SECOND DEGREE MURDER WITH USE OF A DEADLY WEAPON 

O GUILTY OF SECOND DEGREE MURDER WITHOUT USE OF A DEADLY 

WEAPON 

▪ NOT GUILTY 

DATED this  I 411   day of October, 1999. 
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• 71.  

CHAD M. GOLIGHTLY, ESQ. 
Nevada Bar No. 5331 
CHAD M. GOLIGHTLY, LTD. 
714 East Sahara Avenue, Ste. 250 
Las Vegas, NV 89104 
(702)388-9969 

Attorney for Defendant 
JER1MIAH JOHN DESKIN 

CLE 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

STATE OF NEVADA, 	 ) 
) 

Plaintiff, 	 ) 	CASE NO: C154293B 
) 	DEPT NO: VII 

vs. 	 ) 	DOCKET NO: 
) 

JERIMIAH JOHN DESKIN, 	 ) 
) 

Defendants 	 ) 
	 ) 

LETTERS IN SUPPORT OF DEFENDANT  

COMES NOW Defendant, JERIMIAH JOHN DESKIN, by and through his attorney, CHAD 

M. GOLIGHTLY, ESQ. of the Law Offices of Chad M. Golightly, Ltd., and hereby submits the 

attached letters in support of Defendant. 

DATED this 22nd day of October, 1999. 

CHAD M. GOLIGHTLY, LTD. 

22 
HAD -M. GOLIGHTLY, ESQ. 

2 	 Nevada Bar No. 5331 
o 	 714 E. Sahara Ave., Ste. 250 

m 	 Las Vegas, NV 89104 

25 	
(702) 388-9969 

' - Attorney for Defendant 
< 	 JER1MIA_H JOHN DESK1N 

2.4f 	r7; 
Jo' 

28 
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• 
RECEIPT OF COPY  

A RECEIPT OF COPY of the foregoing LETTERS IN SUPPORT OF DEFENDANT 

is hereby acknowledged thir;Aay of October, 1999. 

DISTRICT ATTORNEY 

2 
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• 
HIGH DESERT SPRAY LLC 

6205 BURNT HILLS DR. 
LAS VEGAS NEVADA, 89130 

702 656-6814 

Affiliate: 
High Desert Drywall 

16137 Greentree Blvd. #3 
Victorville, CA 92392 

(760) 245-6769 

October 19, 1999 

This letter is to confirm the employment ofJerimiah Deskin. He has worked for our 
company High Desert Drywall for the past 30 days. 

If you require further information regarding salary or work behavior you may contact our 
office at the above telephone number. 

Jermiah is employed as a drywall laborer and has had previous experience with our 
affiliate company in Las Vegas. 

Sincerely, 

, Jack Deskin 
(,Owner 
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• 
To Whom It May Concern: 

Re: Jerimiah Deskin 

Jerimiah is my nephew, I have been fortunate to be able to spend a lot of 
time with him and his family as he grew up. We have always been a very 
close family and have lived in the same small town until about 6 years ago 
when they relocated to Las Vegas for employment opportunities. During the 
past 20 years of Jerimiah's life, I have spent many family vacations and 
holidays with him. He enjoyed being with the family and has always had a 
very close relationship with his morn, dad and brother. Jerimiah has been 
very fortunate to have parents that ove him very much. They have always 
supported him in anything be chose to do. 

My best memories of Jerimiah are of a happy child who loved to camp and 
fish. He always kept us amused with his outgoing personality. 

A year ago he was blessed with a son and has truly proven himself in the last 
year to be a wonderful and caring father. It is obvious that the many years 
we have spent together as a family has had a positive effect on him as he is 
raisin•his son in the same environment. 

We have all made some had choices in our lifetimes and have done things 
we have sincerely regretted. Jerimiah has made some of those same 
mistakes but I truly believe that he has learned from his mistakes and is on 
the right path to better life for himself and his family. 

MEM 

Sincerely, 

7"1.1,0.7104151-, 
I 
\-8tfannon Smi 

Jerimia.h's Aunt 
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Sine 

bhael and Susan Deskin 
Parents ofJermiah Deskin 

• 
October 18, 1999 

To Whom This May Concern: 

This letter is on behalf of our son Jermiah Deskin. 

We would like to first say that we have 2 boys, one is older than Jerimiah. We have been 
married for 23 years and raised both children from infants in a small town of Apple 
Valley, California up until 6 years ago when the economy for home construction had a 
downfall. Not a choice we wanted to do, but financially was the only alternative 

Both our sons have had the normal upbringing; discipline was always given when things 
were getting out of hand. We always knew our children's friends their parents and tried 
to the best of our ability to not allow them to associate with people that may have bad 
influences. They attended for year's religious upbringing in the Lutheran Church and 
later both were involved while in their Jr. and Sr. High School years' church youth 
groups. 

This tragedy has overcome our family with such deep emotions that we pray we will be 
strong and supportive know matter what the outcome may be. 

Jerimiah has realized that he did not make the best choice of friends and that he did not 
make the right decision after this tragedy occurred, although he felt threatened by this 
person, he now realizes that he should have not been afraid and gone to the proper 
authorities. He is extremely sorry for all the grief that he has placed on the victim's 
family and to his own family. 

Jermiah has tried to turn his life around since this tragedy. He is a father of a 15-month-
old son and realizes how precious life can be. He was able to graduate with honors from 
a Tech-school while waiting his sentencing 

Although he says he will have to carry this grief around for the rest of his life we believe 
that the good Lord will help him through. 

We love our children whom are so important to us, and we believe that our children 
would never intentionally harm another human being, we ask that you may grant our son 
a second chance. 
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• 
October 19, 1999 

To Whom This May Concern: 

This letter is on behalf of my brother Jerimiah Deskin. 

Jerimiah is my best friend; this situation that has happened to him took me quite by 
surprise. My brother is not this type of person. We grew up together in a small town 
and I think when my parents had to move (although I was 18 years old when we 
moved) to Las Vegas, Jerimiah might have not been ready for a large city. I question 
this because I'm trying to understand why this occurred. Although this is my thought 
of why this happened. He pretty much had the same friends growing up, and may not 
have made the right choices in friends here. 

I moved out of the house on my own when we moved to Las Vegas and was not close 
for him as I would of liked for him to confide in me like when we lived together, 
Jermiah always would talk to me about everything, like most brothers do. If I felt I 
could not help him, I confided in my parents. 

I recently married this year, Jerimiah, when he would come to town, would visit 
everyday with his girlfriend and child. My wife and Jerimiah's family have been close 
for over 3 years. I can honestly say that he has grown up a great deal with just how 
responsible he is with his own family, just like how our parents raised us. 

I also feel that he is saddened with what has happened, but I have assured him that my 
wife and! are behind him 100%, I believe in my brother, he is a good person, and our 
prayers are with him. 

Sincerely, 

Tony & Tina O'MaIly 
Brother to Jerimiah Deskin 
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• 
11=MMIN 

October 20, 1999 

To Whom It May Concern' 

This letter is on behalf of our grandson Jemiien Deakin. 

As a child Jermiah lived in a true American home environment. 1-lis family days involved 
family with camping ;  failing, baseball, family gatherings as part of his upbringing. His 
Mother was at home while he VoMS a small child. She was able to guide his thinking and 
lifestyle. Later when he was old enough he attended Christian School Pre-School and 
then public school. He was not a latchkey child without guidance. 

Jerrniah was outgoing, inquisitive and loved to read. He had animals and always 
treated them with love. He spent quality time with his father °len going to the 
construction job with him. He was not a child with an attitude. 
In our family we have eight Grandchildren and two great-grand children. Jermiah was 
just like every one of these healthy happy children. I am in the travel business and 
many times Jermiats would come along on a trip that would provide him new knowledge 
on places and people. 

As many young people today he became involved with the wrong people after moving to 
Las Vegas., ..a world much different than the small town of Apple Valley that he grew 
up within. His Father and Mother moved to secure employment when the economic 
pattern in our town was in deep trouble. 
Unfortunately he was riot strong enough to resist bad influences. The result is a terrible 
tragedy that has "Ord each member of this family. it is a situation that can not be 
undone with the only possible solution a learning from the event. 

Since the event blemiah has spent many hours in deep regret and has sincerely tried to 
turn his life around, He has worked back in California and attended a Trade School that 
he graduated from with good grades. He is raising his 15 month son by trying to be the 
Father that he had as a role model. 

We ask that you give this boy a chance to continue and make something of himself and 
his family. The alternative would be another child lost in a world of crime and pressure. 
We pray that you agree a boy saved is not only saved for himself but also saved for the 
son he needs to raise with values. We believe that Jermiah will give back to society in 
the long run and that this tragedy did not occur in vain. 

Sincerely, 

4117(TeskeGrandmother 	 frk DesIdn, Grandfather 
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JOCP 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

FILED 
Nov 8 12 11 PM '99 

ve4:4, 

6 

7 

8 

9 

is.: 28 

Case No. 
Dept. No. 
Docket 

C154293B 
VII 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff; 

-VS- 

Defendant. 

JUDGMENT OF CONVICTION (PLEA) 

WHEREAS, on the 12th day of November, 1998, the Defendant JERIMIAH JOHN 

DESK1N, appeared before the Court herein with his counsel and entered a plea of guilty to the 

crime(s) of ACCESSORY TO MURDER (Category C Felony), committed on the 17th day of 

July, 1998, in violation of NRS 195.030, 195.040, 200.010, 200.030 and 

WHEREAS, thereafter on the 28th day of October, 1999, the Defendant being present in 

court with his counsel CHAD GOLIGHTLY, Esq., and FRANK JOHAN COUMOU, Deputy 

District Attorney, also being present; the above entitled Court did adjudge the Defendant guilty 

thereof by reason of his plea of guilty and, in addition to the $25.00 Administrative Assessment 

Fee, sentenced Defendant to a maximum term of Sixty (60) months in the Nevada Department 

of Prisons with minimum parole eligibility beginning after a minimum of Twenty-Four (24) 

months has been served; said sentence suspended with the Defendant being placed on a fixed 

term ofprobation not to exceed Five (5) years with the following special conditions: 1. Search 

clause for the detection of weapons and evidence of gang affiliation; 2. Complete 40 hours of 

CE-OP 
NOVO 9 09 

10 

11 JERIMIAH JOHN DESKIN, 

12 

13 

14 

15 

16 

17 
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24 

25 

26 

21. 
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DATED this 

State of Nevada. 

day of November, 1999, in the City of LacVeias,_96ty of Clark, 

TRICT JUDGE 

;.-. 

i 	• • "'% 

community service work each month of the term of probation, not to exceed the provisions of 

NRS 176.087, unless employed full-time; 3. Defendant to refrain from associating with co-

defendants Brendan Nasby, Tommie Burnside and Jotee Burnside during the term of probation; 

4. Defendant to have no contact with any member of any gang during the term of probation; 5. 

Defendant to pay $10,000.00 during the term of probation at the rate of $166.00 per month. 

THEREFORE, the Clerk of the above entitled Court is hereby directed to enter this 

Judgment of Conviction as part of the record in the above entitled matter. 

DA#98-154293b/msr 
LVMPD EV149807170541 
ACCESS TO MURD -F 
(TK 3) 

-2- P:1WPDOCS\JUDG\81 I 183116802.WPD 
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Criminal Case No. ........ g.1.51a2.3 

THE STATE OF NEVADA, 
Plain tiff, 

vs. 
DESKIN, Jerimiah John 

Defendant 

Jerimiah John Deskin 
APPROVED 	 

SUP 306 (Rc, 7.96) Prpr7"C"  Linda A. Clary 
10-28-99/D-IV/clw 
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V 
Date 

012741- • 
 

(01.2741 tiegrin 
_ 

Original (White)—County Clerk 
Pink—District Office 

Blue—Central Office 
Yellow—Probationer 
Green—Probationer 

STATE OF NEVADA 
DEPARTMENT OF MOTOR VEHICLES AND PUBLIC SAFETY 

DIVISION OF PAROLE AND PROBATION 
CARSON CITY, NEVADA 89711 

PROBATION AGREEMENT AND RULES 
V9 V00-1073 

Required to pay 025 Ao1Oiniltr4ire4aisment fee 
to the County Clerk's l ifffice, Las Vegas, Nevada, 
89155. 

•- • . 
ORDER ADMITTING DEFENDANT TO PROBATION 

AND FIXING THE TERMS THEREOF 

DEFENDANT is guilty of the Crime of 	- ACCESSORY TO MURDER ( F)  

, a Felony infirmktimicineitot 
* +.$10,000 fine 	• 

f 	Vithzindig.ram_ arole eligibility of 22 myths DEFENDANT is sentenced to mgAtnpfammarjapkimum  ern' 
of 

 mnitn 	 
fRxxxxxxxxxcgrs. Execution of that sentence is suspended and the DEFENDANT is hereby admitted to probation for 	.* 

years under the following conditions: **a determinate period fixed 5 years 
• I. REPORTING/RELEASE: Upon release by the Court you are to report directly and in person to the Division of Parole and Probation. You 

are required to submit a true and correct written monthly report to your supervising probation officer each month on forms supplied by the Probation 
Division. In addition, you shall report as directed by your probation officer. 

2. RESIDENCE: You shall not change your place of residence, employment, nor leave the community without first obtaining permission from 
your probation officer in each instance. 

3. INTOXICANTS: You shall not drink or partake of any alcoholic beverages whatsoever.956,6538d8R9ek&A4R5812 :566,358eRKIK  
by any medically recognized valid test, shall be sufficient proof of excess). 

xxxx.f.xerWYMEMPSINHAReit§:xMaggifigliire35SIRSINWWIa'airaMigatiWNI Ckrig I  NAk NA?'il;nuoi s 	e,  any  dangerous  
drugs, unless first prescribed by a licensed physician. You shall submit to drug testing as required by your probation officer. 

S. WEAPONS: You shall not possess or have under your control any type of weapon. 
6. ASSOCIATES: You will not associate with people who have criminal records. 

7. COOPERATION: You shall at all times cooperate with your probation officer and your behavior and attitude shall justify the opportunity 
granted to you by this probation. 

8. LAWS AND CONDUCT: You shall comply with all municipal, county, state and federal laws, ordinances and orders and conduct yourself 
as a good citizen. You shall comply with convicted person registration requirements where applicable. 

- 9. OUT-OF-STATE TRAVEL: You shall not leave the state without first obtaining written permission, in each instance, from your probation 
officer. 

10. EMPLOYMENT/PROGRAM: You shall seek and maintain employment, or maintain a program as approved by the Probation Division. 
11. SPECIAL CONDITIONS OF PROBATION: 	  

OVER 

reserves the r' ht to modify these terms of Probation at any time and as perm 

	 ., 19111, in the 	 EIGHT11. 	 Judi 

Ur and far the County of 	CLARK 

z The Cou 
A 

day of17-2:  

I do hereby waive extradition to the 
effort to return me to the State of Nevada. 
understand them and I agree to abide by 
manner violate the foregoing conditions. 

AGREEMENT BY PROBATIONER 
State of Nevada from any State in the Union and I also agree that I will not contest any 
I have read, or have had read to me, the foregoing conditions of my probation, and fully 
and strictly follow them and I fully understand the penalties involved should I in any 
I have received a copy of this document and NRS 176.225. 



SPECIAL CONDITIONS: 

1. That the defendant submit to a search of person, residence, vehicle, or any property 
under defendant's control, at any time deemed necessary by any probation officer for the 
detection of weapons and evidence of gang affiliation; 2. That the defendant complete 40 

hours of community service work each month of the term of probation not to exceed the 
provision of NS 176.087, unless employed full time; 3. That the defendant refrain from 
associating with Brandan Nasby, Tommy Burnside, Joetee Burnside, and Damien von Lewis, 
during the term of probation; 4. That the defendant have no contact with gangs; 5. That 

the defendant pay $10,000 fine during the term of probation. 

• 
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THE STATE OF NEVADA, 

Plaintiff, 

BRENDAN JAMES NASBY, 
#1517690 

-VS- Case No. C154293 
Dept. No. VII 
Docket 	P 
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JOC 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

FILED 
DEC Z 9 94 Ali '93 
epee,i4e 

DISTRICT COURT 	CLERK 
CLARK COUNTY, NEVADA 

Defendant. 

JUDGMENT OF CONVICTION (JURY TRIAL) 

WHEREAS, on the 24th day of November, 1998, the Defendant BRENDAN JAMES 

NASBY, entered a plea of not guilty to the crimes of CONSPIRACY TO COMMIT MURDER 

and MURDER WITH USE OF A DEADLY WEAPON, committed on the 17th day of July, 

1998, in violation of NRS 199.480, 200.010, 200.030, and the matter having been tried before 

a jury, and the Defendant being represented by counsel and having been found guilty of the 

crimes of COUNT I - CONSPIRACY TO COMMIT MURDER and COUNT II - FIRST 

DEGREE MURDER WITH USE OF A DEADLY WEAPON; and 

WHEREAS, thereafter, on the 29th day of November, 1999, the Defendant being present 

in Court with his counsel JOSEPH SCISCENTO, Esq., and FRANK JOHAN COUMOU, 

Deputy District Attorney also being present; the above entitled Court did adjudge Defendant 

guilty thereof by reason of said trial and verdict and, in addition to the $25.00 Administrative 

Assessment Fee, sentenced Defendant to a MAXIMUM term of ONE HUNDRED TWENTY 

(120) MONTHS with a MINIMUM parole eligibility of FORTY-EIGHT (48) MONTHS in the 

0E-01) 
OM 06 M9 
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DA#98- 154293 Ahnsr 

27 LVMPD EV#9807170541 
CONSP MURD; MWDW-F 

28 (TK3) 
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6 Judgment of Conviction as part oft 

7 	DATED this  1  day of 

8 State of Nevada. 

• 

e recordfin the above entitled matter. 

999, in the City of Lase", 

I  "Wrilkifili • 
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10 
DIST 
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23 

24 

CT JUDG 

f Clark, 

Nevada Department of Prisons for Count I and SENTENCED to LIFE WITH THE 

POSSIBILITY OF PAROLE plus an equal and CONSECUTIVE term of LIFE WITH THE 

POSSIBILITY OF PAROLE for use of a deadly weapon. for Count II, CONSECUTIVE to 

Count I, with 480 DAYS credit for time served. 

THEREFORE, the Clerk of the above entitled Court is hereby directed to enter this 

-2- P:1WPDOCS \JUDO 81 1181116801.WPD 
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- authorized to represent him in the Ap ea 

Dated this 	 day/ f 	
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ORDR 
FREDERICK A. SANTACROCE, ESQ. 
Nevada Bar No. 5121 
330 S. Third Street #860 
Las Vegas, Nevada 89101 
(702) 598-1666 

	

THE STATE OF NEVADA, 	) 

	

Plaintiff, 	) CASE NO: C154293 
) DEPT NO: VII 

v. 	 ) DOCK NO: 

	

BRENDAN JAMES NASBY, 	) 

	

Defendant. 	) 

ORDER APPOINTING COUNSEL  

Based upon all proceedings previously held the Court 

being fully advised, this defendant is declared indigent and 

qualifies for court appointed counsel, and good cause 

appearing; 

IT IS HEREBY ORDERED that FREDERICK A. SANTACROCE, ESQ., 

is appointed counsel for BRENDAN JAMES NASEY, and is hereby 

FiLED 
bEc 8 	I 58 FM 'SS 
ee4,6 	• 

CLERK 
DISTRICT COURT 

CLARK COUNTY, NEVADA ,  

25 
r71 33  2g 
•=a, 

r-  a in 
rn 	267 
XI 

SUBMITTED BY: 

FREDERICK A. SANTACROCE, ESQ. 
Nevada Bar No. 5121 
330 S. Third Street #860 
Las Vegas, Nevada 89101 

L t 
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FREDERICK A. SANTACROCE, ESQ. 
Nevada Bar No. 5121 
330 S. Third Street 4860 
Las Vegas, Nevada 89101 
(702) 598-1666 

DISTRICT COURT 
CLARK COUNTY, NEVADA, 

	

THE STATE OF NEVADA, 	) 

	

Plaintiff, 	) CASE NO: C154293 
) DEPT NO: VII 

V. 	 ) DOCK NO: 

	

BRENDAN JAMES NASBY, 	) 

	

Defendant. 	) 

ORDER WAIVING COSTS 
(INSUFFICIENT PROPERTY OF INCOME 

WITH WHICH TO PAY COSTS OF FILING) 

From which it appears that Defendant, BRENDAN J. NASBY, 

is without sufficient income, property, or other resources 

with which to pay the costs of bringing this action; and good 

cause appearing therefor, 

IT IS HEREBY ORDERED, in accordance with NRS 12.015 that 

Defendant, BRENDAN J. NASBY, may bring this action for appeal 

without costs, and the Clerk of the Court may file or issue 

any necessary writ, process, pleading or paper for Defendant 

without charge, and the Sheriff may make personal service of 

any necessary writ, process, pleading or paper for Petitioner 

without charge. 

IT IS FURTHER ORDERED that if said Defendant is required 

to have proceedings reported or recorded, or if the Court 

determined that the reporting, recording or transcription of 

FILED 
DEC 8 3 	'2 

Veefej4  
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proceeding would be helpful to the adjudication or appellate 

review of the case, the reporting, recording or transcription 

shall be performed at the expense of the County in which this 

SUBMITTED BY: 

FREDERICK A. SANTACROCE, ESQ. 
Nevada Bar No. 5121 
330 S. Third Street #860 
Las Vegas, Nevada 89101 
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NOTC 
FREDERICK A. SANTACROCE, ESQ. 
Nevada Bar No. 5121 
330 S. Third Street #860 
Las Vegas, Nevada 89101 
(702) 598-1666 
Attorney for NASBY 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 	) 
) 

Plaintiff, 	) CASE NO: C154293 
) DEPT NO: VII 

vs. 	 ) DOCK NO: M 
) 
) 
) 

Defendants. 	) 
	 ) 

CASE APPEAL STATEMENT 

1. 	Name of judge who entered the order or judgment appealed 

from: 

Mark Gibbons, Conviction, November 29, 1999. 

2. Name of all parties to the appeal: 

Brendan James Nasby, appellant; 

State of Nevada, respondent; 

3. Names of all counsel and the party or parties they 

represent: 

Frederick A. Santacroce, Esq. 
330 S. Third Street #860 
Las Vegas, Nevada 89101 

Joseph S. Sciscento, Esq. 
330 S. Third St., #860 
Las Vegas, NV 89101 

!le 11! 3 so fii '99 
el=4

4„e4„,- 

CLERK 

BRENDAN JAMES NASBY, 

5.2 	26 	Frank Coumou, Esq. 
U. al 	200 S. Third Street 
C P17 Las Vegas, NV 89155 
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4. Whether appellant was represented by appointed counsel in 
the district court: 

No. 

5. Whether appellant was represented by appointed counsel on 
appeal: 

Yes. 

6. Whether appellant was granted leave to proceed in forma 
pauperis and if so, the date of entry of the district court 
order granting such leave: 

Yes, Filed on 12/8/99. 

7. The date the proceeding commenced in the district court: 

August 11, 1998. 

DATED this  ///  day of December, 1999. 

FREDERICK A. SANTACROCE, ESQ. 
Attorney for Appellant 

NASBY 
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NOTC 
FREDERICK A. SANTACROCE, ESQ, 
Nevada Bar No. 5121 
330 S. Third Street #860 
Las Vegas, Nevada 89101 
(702) 598-1666 
Attorney for NASBY 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 	) 
) 

Plaintiff, 	) CASE NO: C154293 
) DEPT NO: VII 

vs. 	 ) DOCK NO: M 
) 

BRENDAN JAMES NASBY, 	) 
) 

Defendants. 	) 
	 ) 

NOTICE OF APPEAL  

Notice is hereby given that BRENDAN JAMES NASBY, 

Defendant above named, hereby appeals to the Supreme Court of 

Nevada on the Judgement on the conviction entered in this 

action on the 29th day of November, 1999. 

I A DATED this  / 41(  day of December, 1999. 

FREDERICK A. SANTACROCE, 	QT 
Attorney for Defendant 

MASSY 
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Frank Coumou, Esq. 
Deputy District Attorney 
200 S. Third Street 
Las Vegap, Nevada 89155 
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FREbERIC A. SANTACROCE, ESQ. 
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CERT 
FREDERICK A. SANTACROCE, ESQ. 
Nevada Bar No. 5121 
330 S. Third Street #860 
Las Vegas, Nevada 89101 
(702) 598-1666 
Attorney for NASBY 
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CLES*: 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 	) 
) 

Plaintiff, 	) CASE NO: C154293 
) DEPT NO: VII 

vs. 	 ) DOCK NO: M 
) 

BRENDAN JAMES NASBY, 	) 
) 

Defendants. 	) 
	 ) 

CERTIFICATE OF MAILING 

I HEREBY CERTIFY that I am an employee of FREDERICK A. 

SANTACROCE, ESQ. and that on the ■ 	day of December, 1999, 

I deposited a true and correct copy of the Notice of Appeal, 

in the Post Office at Las Vegas, Nevada, enclosed in a sealed 

envelope upon which first-class postage was fully prepaid, 

addressed to the following: 
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FREDERICK A. SANTACROCE, ESQ. 
Nevada Bar No. 5121 
330 S. Third Street #860 
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Attorney for NASBY 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 	) 
) 

Plaintiff, 	) CASE NO: C154293 
) DEPT NO: VII 

VS. 	 ) DOCK NO: M 
) 

BRENDAN JAMES NASBY, 	) 
) 

Defendants. 	) 
	 ) 

CERTIFICATE OF MAILING  

I HEREBY CERTIFY that I am an employee of FREDERICK A. 

SANTACROCE, ESQ. and that on the  /3  day of December, 1999, 

I deposited a true and correct copy of the Case Appeal 

Statement, in the Post Office at Las Vegas, Nevada, enclosed 

in a sealed envelope upon which first-class postage was fully 

prepaid, addressed to the following: 

Frank Coumou, Esq. 
200 S. Third Street 
Las Vegas, Nevada 89155 

An M 
t Al,  

ployee of 
FREDERIV A. SANTACROCE, ESQ. 
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330 S. Third Street #860  
Las Vegas, Nevada 89101 

 

(702) 598-1666 
 

Attorney for NASBY  cRli. 	....c.,,.  

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 	) 
) 

Plaintiff, 	) CASE NO: C154293 
) DEPT NO: VII 

vs. 	 ) DOCK NO: M 
) 

BRENDAN JAMES NASBY, 	) 
) 

Defendants. 	) 
	 ) 

ORDER FOR TRANSCRIPT  

Good cause appearing, it is hereby ORDERED that Patsy 

Smith, court reporter of department VII, provide the defendant 

one original and three certified copies of the trial 

transcript. Costs of the transcript shall be borne by the 

State because Mr. Santacroce has been appointed by the court 

as attorney for the defendant. 

// // 

// // 

// // 

// // 

// // 

// // 

// // 

// // 
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Submitted by: 

FREDERICK A. SANTACROCE, ESQ. 
Nevada Bar No. 5121 
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Las Vegas, Nevada 89101 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

10/11/99-- 
10/12/99-- 
10/12/99-- 
10/13/99-- 
10/14/99-- 
10/15/99-- 
10/18/99-- 
10/19/99-- 

Dated this 

2 

_ 

Page 1021 



5 FILED 

JAN 13 10 56 Ali 'Oa 
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ttecit, 	- 	_ 
CLERY, 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 	 ) 
) 

Plaintiff, 	) 
) 	Case No. C154293 

vs. 	 ) 	Dept. No. VII 
) 	Docket No. P 

JERIMIAH JOHN DESKIN, 	) 
#15I9995 	 ) 

) 
Defendant. 	) 

Before the Honorable Mark Gibbons 

Thursday, October 28, 1999, 9:00 a.m. 

Reporter's Transcrjpt of Proceedings 

SENTENCING  

APPEARANCES: 
For the Plaintiff: FRANK COUMOU, ESQ. 

Deputy District Attorney 
200 South Third Street 
Las Vegas, Nevada 89155 

c m 
z 0 

LA) < 

0 r 0  m g' 
,3 
7;  

For the Defendant: 

For Parol.e and Probation: 	SUSAN BOWLER 

REPORTED BY: Renee Silvaggio, C.C.R. No. 122 

CHAD GOLIGHTLY, ESQ. 
Attorney at Law 
714 E. Sahara, #250 
Las Vegas, Nevada 89104 

T.CCUSCRIPTS 391-0379 
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Las Vegas, Nevada, Thursday, October 28, 1999, 9:00 a.m. 

* * * * 

THE COURT: Mr. Golightly, do you want to 

get yours -- why don't you do the one with Mr. Coumou. 

We'll do that one first here. 

Let's go to the bottom of page 

eight, Case Number C154293, the State of Nevada versus 

Jerimiah John Deskin. 

The record will reflect the 

presence of Mr. Deskin; together with his attorney Chad 

Golightly; the State of Nevada represented by Frank Coumou, 

deputy District Attorney. 

This is -- together with a 

representative of the Division of Parole and Probation. 

This is the time set for the 

entry of judgment and imposition of sentence. 

On the 12th day of November, 

1998, the Court accepted the defendant's plea of guilty to 

the crime of accessory to murder, a felony, as set forth in 

the Information. 

Mr. Golightly, does the 

defendant have any legal cause or reason why judgment should 

ACCUSCRIPTS 391-0379 
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3 	• 
not be pronounced against him at this time? 

MR. GOLIGHTLY: No, he does not. 

THE COURT: Sir, by virtue of your plea of 

guilty, you are hereby adjudged guilty of the offense of 

accessory to murder, a felony. 

Does the Division of Parole and 

Probation have anything to add to its report? 

MS. BOWLER: No, Your Honor. 

THE COURT: The State have anything to add? 

MR. COUMOU: Yeah, Judge, I do. 

I would point out a couple of 

things to the Court for the Court to have a full 

understanding before you impose sentence on this man. 

There was a plea negotiation 

that was entered with this young man's counsel and he has 

complied with all those terms. 

And I'd like to impress on the 

Court as to the magnitude -- as to the result of the 

assistance that was -- was provided. 

Basically, there is a gang that 

no longer exists and that has been confirmed by myself, by 

speaking to the North Las Vegas gang unit, individuals that 

say it pretty much has gone. 

The reason why this 

ACCUSCRIPTS 391-0379 
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defendant -- . as a result of this defendant's aid, Jotee 

Burnside and Tomme Burnside did not escape prosecution, 

which they almost did, had it not been for the attendant 

negotiations that we entered. 

And then, ultimately, the prize 

that the State really wanted was the conviction that we had 

in this courtroom just a week or two ago, of Brendan Nasby 

being the actual shooter and the instigator of this whole 

situation. 

So, with that in mind, I just 

want to let the Court know as to the magnitude of the aid 

that this man has provided, even though he did run and he 

had to be extradited. 

What I would ask the Court to 

do, if you are considering probation -- I'm looking at -- on 

page seven -- and quite frankly, I just don't understand 

what P and P was thinking -- and this is not -- not a pot 

shot to P and P, but I just don't understand, on the 

recommendation for probation: Where is the punishment? 

I just don't see that there is 

any type of punishment, and I do feel that, under the 

circumstances for the case and involvement that this young 

man did have in the crime itself, that there should be some 

punishment. 

ACCUSCRTPTS 391-0379 
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I ask the Court to -- instead 

of imposing this 40 hours of the community work per month -- 

per month, unless he's full-time employed -- he is full-time 

employed -- I ask the Court to impose a $10,000 fine, along 

with all the other conditions, and extend a fixed period of 

five years probation, which translates to about $166 per 

month that he has to pay. 

I don't think that's asking -- 

that's unreasonable, considering that if somebody were to go 

and buy a car, today's prices of cars are $20,000, if not 

more, and people are easily willing to pay those monthly 

fees. 

And so, under this 

circumstance -- I can't ask for more than a $10,000 fine 

because that's the max that we have. 

But I do feel if the Court is 

inclined on giving probation, that there has to be some type 

of punishment and I think that would be appropriate in this 

case. 

THE COURT: Thank you. 

Okay. Mr. Deskin, your 

attorney will have an opportunity to make a statement on 

your behalf. 

At this time, do you wish to 

ACCUSCRIPTS 391-0379 
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7 make any statement to the Court or present any information 

in mitigation of punishment before sentence is pronounced? 

THE DEFENDANT: Yes. You know, I don't want 

to leave anything out, so I prepared what I was going to 

say. 

First off, I want to thank you, 

Your Honor, for allowing me to speak on my behalf today. I 

want to thank the District Attorney, Mr. Coumou, for not 

opposing my request for probation. 

I also want to thank my family 

for being supportive throughout the whole ordeal. 

And, Your Honor, I couldn't 

wish for a more loving and caring family than the one I 

have. And -- 

(Whereupon, a sotto voce at this time.) 

THE DEFENDANT: And to the family of Michael 

Beasley, I want to thank them for being here to hear what I 

have to say. I am truly sorry for the pain and loss that 

they feel. 

There isn't anything I wouldn't 

give to go back and change all that has happened; and, once 

again, I am sorry. 

Your Honor, even though I was 

involved in a serious crime, I am asking the Court to grant 

ACCUSCRIPTS 391-0379 
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me probation. I've learned a lot during this time; mostly 

that the only people you need in life is your family. 

If I'm granted probation, I can 

guarantee I will never be in the wrong again. 

Throughout this ordeal, I found 

a foundation in life by being a father, going to school and 

graduating, so I could start a career and a new life with my 

girlfriend, who I plan to marry at the completion of my 

case. 

I -- I also want to thank you, 

Your Honor, and lay myself before the Court and the Lord and 

ask: Please show mercy for the benefit of my family. 

know your judgment will be fair. 

THE COURT: Mr. Golightly. 

MR. GOLIGHTLY: Yes, Your Honor, just 

briefly. 

I know that Jerimiah's family 

is here, if they could stand up for the Court, those that 

are here to support him today. 

He's got his father and his 

mother and grandfather and a couple of aunts; and his 

girlfriend, who hopes to be his future wife, is out in the 

hallway with his approximately year and a half old baby. 

Your Honor, what Jerimiah did 

ACCUSCRIPTS 391-0379 
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in this case was both cowardice and also horrific. You 

know, he shouldn't have been involved in this incident. He 

knows that. 

He followed around -- he hung 

around with the wrong crowd, and he followed them and what 

they did, even if it was wrong. But he came forward, 

despite the -- what could have possibly happened to him by 

doing so; and came forward and put himself in front of the 

Court and gave an honest testimony that resulted in several 

people going to prison in the Nevada State Prison. 

And if Jerimiah was to go to 

prison, he would be in that same prison with those same 

people. 

And I'm not going to argue 

against the Court imposing a fine in this case. I think it 

probably would be fair and it should be done that way. 

And with that, I'm going to 

submit it to the Court and ask the Court -- 

THE COURT: Okay. Well, let me tell you 

this: I want to say a few things about this case, because I 

had to sit through this trial; and let me tell you, this is 

the most vicious, mean, cold blooded murder I've ever heard 

of in my life. 

And the thing that just -- and 

ACCUSCRIPTS 391-0379 
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I'm going to follow -- I just want you to realize I'm going 

to follow what Mr. Coumou recommends to me, but let me tell 

you a few things, to you. 

You went over there to Michael 

Beasley's house knowing that Brendan Nasby was going to kill 

him; and you were to take him back to his house and you knew 

it; and you could have warned him. 

And he sat there and showed you 

his baby; and you sat there and looked at his baby, and then 

drove him over to Brendan Nasby's house, knowing he was 

going to take him out in the desert and shoot him. 

Now, why you didn't warn him is 

just beyond my comprehension. Why you didn't call him or -- 

you say you were afraid of them afterwards; you know, 

Brendan Nasby threatened you and everybody else after the 

murder. 

But you could have avoided this 

whole murder if you just would have warned him and told him 

what was going to happen. He could have run away or done 

whatever. 

But you didn't. You know, you 

saw the baby; you drove him over to the house; they took him 

out in the desert and shot him then, like that; and then you 

drove away. 

ACCUSCRIPTS 391-0379 
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So, now, you are going to see 

your baby. You are going to have a chance to grow up with 

your baby. Michael Beasley won't. He's never going to see 

his baby. 

He saw his baby the last time 

you walked out of the house with him to take him out there 

to get shot. 

I mean, if you hadn't made the 

dealTwith the State and cooperated -- and your testimony 

certainly was instrumental in convicting Mr. Nasby -- but 

I'll tell you right now, I would give you the maximum and -- 

and the Burnside brothers, if they were in front of me, I 

would too. I mean, there is just no excuse for this. 

But you did do it. I'm going 

to -- Mr. Coumou said you were helpful. There is no 

question you helped in the prosecution and the State did get 

a conviction against Mr. Nasby for first degree murder for 

doing the shooting. 

But, I just want you to know 

there is no excuse for it. I don't know how you are going 

to live with yourself the rest of your life. About all I'm 

going to ask you to do, every time you look at your child, 

think of Michael Beasley not being able to look at his child 

for the rest of his life. 

• 
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Okay. You understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: Okay. In addition to the $25 

administrative assessment, the Court does now sentence you, 

Jerimiah John Deskin, to a maximum term of 60 months, with a 

minimum parole eligibility of 24 months, in the Nevada 

Department of Prisons. 

Such sentence is suspended. 

The defendant is placed on an indeterminate period of 

probation not to exceed five years under the following 

special conditions: 

Number one: That the defendant 

submit to a search of his person, residence, vehicle, or any 

property under the defendant's control at any time deemed 

necessary by any probation officer for the detection of 

weapons and evidence of gang affiliation; 

Number two: That defendant 

complete 40 hours of community service work each month of 

the term of probation, not to exceed the provisions of 

N.R.S. 176.087, unless employed full time; 

Number three: That the 

defendant refrain from associating with Brendan Hasby during 

the term of probation. 

And I'm also going to add Jotee 
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Burnside and Tomme Burnside to that as well. You refrain 

from any association with them. 

Number four: The defendant 

have no contact or association with any member of any gang 

during the term of probation; 

Number five: The defendant pay 

a fine of $10,000 during the term of probation. 

What I want you to do is pay 

it -- _I think Mr. Coumou asked that you pay -- it's $166 

dollars a month? Is that roughly how much it is? 

MR. COUMOU: That was my math, Judge, but -- 

THE COURT: Okay. I want you to pay it 

monthly, so, you know, you think about it each and every 

month, you know, as you write that check to pay that fine to 

the court. 

Okay. Sir, you are ordered to 

report to the Division of Parole and Probation at 215 East 

Bonanza as you leave the court here today. 

If you fail to do so, a warrant 

will be issued for your arrest. 

MR. COUMOU: Judge -- 

THE COURT: So I hope you can turn your life 

around, sir. That's all I can tell you. And I hope you can 

live with your conscience the rest of your life. 
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24 

Mr. Coumou. 

MR. COUMOU: Can I just make it clear that 

that's a fixed term of probation of five years? 

THE COURT: Fixed term. 

MR. COUMOU: Thank you. 

THE COURT: Thank you for clarifying that. 

* * * * * 

ATTEST: Full, true and accurate transcript of proceedings. 

e-/.2rD 

RENEE SILVAGGIO, C.C.R. NO. 122 
OFFICIAL COURT REPORTER 
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1 	 DISTRICT COURT 

23 
oRIGINAL CLARK COUNTY, NEyApA zgg 

4 
THE STATE OF NEVADA, 

5 
Plaintiff, 

6 
Vs 

7 
BRENDAN JAMES NASBY, 

Defendant. 
9 

10 

11 

12 	 BEFORE THE HONORABLE: 

13 	 MARK GIBBONS DISTRICT JUDGE 

14 	 TUESDAY, OCTOBER 19, 1999, 1:34 P.M. 

15 

16 
APPEARANCES: 

17 
FOR THE STATE: 	 FRANK J. COUMOU 

18 	 Deputy District Attorney 

19 
FOR THE DEFENDANT: 	JOSEPH S. SCISCENTO, ESQ. & 

20 

21 

22 

23 

24 

25 	 REPORTED BY: 	PATSY K. SMITH, C.C.R. 41190 

FREDERICK A. SANTACROCE, ESQ. 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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TUESDAY, OCTOBER 19, 1999, 1:34 P.M. 

THE COURT: Good afternoon, ladies and 

gentlemen. This is the continuation of case number 

C154293, State of Nevada versus Brendan J. Nasby. 

The record will reflect the presence of Mr. 

Nasby together with his attorneys, Joe Sciscento and Fred 

Santacroce, and Frank Coumou representing the State of 

Nevada. 

	

9 	 Mr. Coumou, will you stipulate to the 

	

10 	presence of the jury? 

	

11 	 MR. COUMOU: We do, Judge. 

	

12 	 THE COURT: Mr. Sciscento? 

	

13 	 MR. SCISCENTO: Yes. 

	

14 	 THE COURT: Ladies and gentlemen, have you 

	

15 	elected a foreperson of the jury? 

	

16 	 JUROR NO. 8: Yes. 

	

17 	 THE COURT: Who is that? 

	

18 	 Juror No. 8, Mr. Haynes. 

	

19 	 Mr. Haynes, has the jury reached a verdict? 

	

20 	 JUROR NO. 8: Yes, your Honor, we have. 

	

21 	 THE COURT: Would you hand the forms of 

	

22 	verdict to the bailiff, please. 

	

23 	 The clerk will read the verdicts out loud. 

	

24 	 THE CLERK: "District Court, Clark County, 

	

25 	Nevada, the State of Nevada, plaintiff, versus Brendan 

PATSY K. SMITH, OFFICIAL COURT REPORTER 

1 

2 

3 

4 

5 

6 

7 

8 
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1 	James Nasby, defendant, Case No. C154293, Department No. 

2 	VII, Docket P. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

	

22 	 A 	Yes. 

	

23 	 Q 	Linn S. Smith, are those your verdicts 

	

24 	as read? 

	

25 	 A 	Yes. 

PATSY K. SMITH, OFFICIAL COURT REPORTER 

Verdict: We the jury in the above entitled 

case find the defendant, as to Count I, guilty of 

conspiracy to commit murder. Dated this 19th day of 

October, 1999, Rodney M. Haynes, foreperson. 

District Court, Clark County, Nevada, the 

State of Nevada, plaintiff, versus Brendan James Nasby, 

defendant, Case No. C154293, Department No. VII, Docket P. 

Verdict: We the jury in the above entitled 

case find the defendant, as to Count II, guilty of first 

degree murder with use of a deadly weapon. Dated this 19th 

day of October, 1999, Rodney M. Haynes, foreperson." 

Ladies and gentlemen of the jury, are those 

your verdicts as read so say you one, so say you all? 

THE JURY: (In Unison) Yes. 

THE COURT: Do either of the parties desire 

to have the jury polled? 

MR. SCISCENTO: Yes, your Honor. 

THE CLERK: Melissa Marie Peter, are those 

your verdicts as read? 
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1 	 Q 	Janet Luty Vetter, are those your 

	

2 	verdicts as read? 

	

3 	 A 	Yes. 

	

4 	 Q 	Eloise Dominguez, are those your 

	

5 	verdicts as read? 

	

6 	 A 	Yes. 

	

7 	 Q 	Shirley Roark Flippin, are those your 

	

8 	verdicts as read? 

	

9 	 A 	Yes. 

	

10 	 Q 	Kenneth Moultray, are those your 

	

11 	verdicts as read? 

	

12 	 A 	Yes, sir. 

	

13 	 Q 	James Lewis Corwin, are those your 

	

14 	verdicts as read? 

	

15 	 A 	Yes. 

	

16 	 Q 	Rodney Martin Haynes, are those your 

	

17 	verdicts as read? 

	

18 	 A 	Yes. 

	

19 	 Q 	Carole Jeanette Manshreck, are those 

	

20 	your verdicts as 	read? 

	

21 	 A 	Yes. 

	

22 	 Q 	Tony Domenic Scaggiari, are those your 

	

23 	verdicts as read? 

	

24 	 A 	Yes. 

	

25 	 Q 	William Lindsay King, as those your 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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verdicts as read? 

2 	 A 	Yes, sir. 

3 	 Q 	Daniel Edward Huerbin, are those your 

4 	verdicts as read? 

5 	 A 	Yes. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PATSY K. SMITH, OFFICIAL COURT REPORTER 

THE COURT: Okay, the clerk will now record 

the verdict in the minutes of the Court. 

Ladies and gentlemen, as you know, the right 

to trial by jury is one of our basic and fundamental 

constitutional guarantees. I firmly believe in this right, 

that is the right of every person accused of a crime to be 

judged by a fair and impartial jury. 

You must have jurors and, unfortunately, 

jury service is something that many persons shirk from. 

They do not wish to become involved. That's why I'm so 

pleased that you 14 men and women have been willing to give 

your valuable time. You have been most attentive and most 

conscientious. On behalf of the parties and the Eighth 

Judicial District Court, I wish to thank you for your 

careful deliberation which you gave to the case. 

The question may arise now whether you may 

talk to other persons regarding this matter. I advise you, 

if you wish, you can talk to other persons and discuss your 

deliberations which you gave to this case. You are not 

required to do so however. 

Page 1039 



O Page 6 

I will be available shortly to speak to you, 

if you so desire, and if any person persists in discussing 

this case after you have indicated that you do not wish to 

do so or raises objection as to your result or as to how 

you have deliberated, you will report that fact directly to 

me. The jury is now excused with the thanks of the Court 

and counsel. 

	

8 	 Ladies and gentlemen, what I'd ask you to do 

	

9 	is go back with Lisa to the jury room. I will be back 

	

10 	there in a couple minutes and I will be glad to answer any 

	

11 	questions you have about the case. However, you are not 

	

12 	obligated to stay. You can leave, but if you would like to 

	

13 	visit with me and ask me questions and the attorneys as 

	

14 	well, on perhaps some background about the case and what's 

	

15 	transpired here. So if you'd go with Lisa, we'll see you 

	

16 	in just a couple minutes. 

	

17 	 (At this time, the jury left the courtroom.) 

	

18 	 THE COURT: The record will reflect the jury 

	

19 	has left the courtroom. 

	

20 	 Mr. masby having been found guilty of first 

	

21 	degree murder with use of a deadly weapon together with 

	

22 	conspiracy to commit murder, this matter is referred to the 

	

23 	Division of Parole & Probation for a presentence 

	

24 	investigation report and set over for entry of judgment and 

	

25 	imposition of sentence on? 

PATSY K. SMITH, OFFICIAL COURT REPORTER 

1 

2 

3 

4 

5 

6 

7 
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(Off the record at 1:39 p.m.) 

* * * * * * 

ATTEST: FULL, TRUE, ACCURATE AND CERTIFIED TRANSCRIPT OF 
PROCEEDINGS. 

Afl 

• 

41/ 	 Page 7 

1 	 THE CLERK: November 29, 9 a.m. 

2 	 THE COURT: And the defendant is remanded to 

3 	the custody of the Las Vegas Metropolitan Police Department 

4 	pending sentencing. 

5 	 MR. COUMOU: Thank you, Judge. 

6 	 THE COURT: The attorneys are welcomed to 

7 	come back if would you like to visit the jury with me. 

8 	 (Off the record discussion not reported.) 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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BRENDAN JAMES NASBY, 

Appellant, 

vs. 

THE STATE OF NEVADA, 

Respondent. 

No. 35319 

6 UT OM 
•:•L 

T-ERN: OF: 	 CO!. 

• • 
IN THE SUPREME COURT OF THE STATE OF NEVADA 

ORDER OF AFFIRMANCE  

This is an appeal from a judgment of conviction 

entered pursuant to a jury verdict of murder with the use of a 

deadly weapon and conspiracy to commit murder. 

The district court sentenced appellant Brendan James 

Nasby to two consecutive terms of life with the possibility of 

parole on the charge of murder with use of a deadly weapon and 

a consecutive term of forty-eight to one hundred twenty months 

in prison on the conspiracy to commit murder charge. This 

appeal followed. 

First, Nashy asserts that he was denied a fair and 

impartial trial in that the State used coerced testimony to 

obtain his conviction. Nasby argues that his co-defendants 

were under strong compulsion to testify in a particular 

fashion. We disagree. 

In Sheriff v. Acuna, 107 Nev. 664, 669, 819 P.2d 

197, 200 (1991), the appellant challenged the testimony of a 

witness on the grounds that the witness was under compulsion 

to testify against him. In Acuna, this court held that: 

c) 
0 
c w 
Z 	offl 

0 
r M 
rn 

any consideration promised by the State in 
exchange for a witness's testimony affects 
only the weight accorded the testimony, 
and not its admissibility. Second, we 
also hold that the State may not bargain 
for testimony so particularized that it 
amounts to following a script, or require 
that the testimony produce a specific 
result. Finally, the terms of the quid 
pro quo must be fully disclosed to the 

1 -1 K4Q ot -0 z_ 6 Li 
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jury, the defendant or his counsel must be 
allowed to fully cross-examine the witness 
concerning the terms of the bargain, and 
the jury must be given a cautionary 
instruction. 

Id. at 669, 819 P.2d at 200. 

This court, in Acuna, recognized that "withholding 

the benefit of the bargain until after the promisee testifies" 

is a permissible method for the State to use to ensure that 

the witness does not commit perjury or conveniently forget 

about his previous statements once he has received the benefit 

of the bargain. Id. at 668, 819 P.2d at 199. Thus, providing 

the benefit before the witness testifies may result in an 

"uncooperative or 'forgetful' witness." Id. 

Nasby has failed to show how the State contravened 

the accepted practice of plea bargaining with co-defendants to 

secure testimony against a defendant on trial. No evidence 

suggests that the State bargained for particularized testimony 

or that the State required that the testimony produce a 

specific result. The terms of each accomplice's plea bargain 

were elicited through testimony, disclosed to the jury, and 

defense counsel was given the full opportunity of cross-

examination. Therefore, the accomplice testimony in the case 

at hand was admissible and did not deny Nasby of his right to 

a fair and impartial trial. 

Next, Nasby argues that insufficient corroborating 

evidence was produced at trial and that his convictions 

resulted from uncorroborated accomplice testimony. We 

disagree. 

In a criminal case, the standard of review in 

determining whether there was sufficient evidence upon appeal 

is "whether the jury, acting reasonably, could have been 

convinced of the defendant's guilt beyond a reasonable doubt." 

Doyle v. State, 112 Nev. 879, 891, 921 P.2d 901, 910 (1996). 

2 
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Corroborating evidence must independently connect 

the defendant with the offense. See Evans v. State, 113 Nev. 

885, 891, 944 P.2d 253, 257 (1997). Corroboration evidence 

does not have to be '"in itself . . . sufficient to establish 

guilt"-"it will satisfy the statute if it merely tends to 

connect the accused to the offense."' Heglemeier V. State, 

111 Nev. 1244, 1250, 903 P.2d 799, 803 (1995) (citing Cheatham 

v. State, 104 Nev. 500, 504-05, 761 P.2d 419, 422 (1988)). 

The record contains sufficient independent evidence 

to corroborate the accomplices' testimony that Nasby committed 

murder. Among other things, two witnesses testified that 

Nasby admitted to them that he killed Michael and there was 

expert testimony that the weapon found at Nasby's residence 

was the murder weapon. We therefore conclude that a 

reasonable jury could have been convinced of Nasby's guilt of 

murder beyond a reasonable doubt based on the corroborative 

evidence that connects Nasby to the murder. 

Nasby also asserts that the only evidence of a 

conspiracy to commit murder came from accomplice Jeremiah 

Deskin's uncorroborated testimony. We disagree. 

"Mc) sustain a conviction of conspiracy there must 

be independent proof of an agreement among two or more 

persons." 	Myatt v. State, 101 Nev. 761, 763, 710 P.2d 720, 

722 (1985). 	It is difficult to find direct evidence of a 

conspiracy. 	Therefore, it often must be established "by 

inference from the conduct of the parties." Doyle, 112 Nev. 

at 894, 921 P.2d at 911. Furthermore, a conspiracy conviction 

may be proved by "'a coordinated series of acts,' in 

furtherance of the underlying offense, 'sufficient to infer 

the existence of an agreement.'" Id. (quoting Gaitor V. 

State, 106 Nev. 785, 790 n. 1, 801 P.2d 1372, 1376 n. 1 

(1990)). 

3 

M1414.42 
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There was sufficient testimony to corroborate 

Deskin's testimony that :here was an agreement. Specifically, 

a witness testified that Nasby told her that he and three 

other people took Michael to the desert to shoot a new gun and 

Nasby shot Michael twice in their presence. The witness 

further testified that Nasby told her that, as they got in the 

car to leave, someone said to get out and get the shells; 

however, Nasby got out and shot Michael a third time before 

they left. We therefore conclude that a jury could be 

convinced of Nasby's guilt of a conspiracy to murder beyond a 

reasonable doubt based on the corroborative evidence together 

with Deskin's testimony. 

Next, Nasby contends that the standard credibility 

instruction that was given to the jury was insufficient. 

Nasby argues that the jury must be given a cautionary 

instruction when the State uses accomplice testimony in its 

case in chief. 

Failure to make a timely objection during trial 

waives the appellant's right to raise the issue on appeal. 

See  Pray v. State, 114 Nev. 455, 959 P.2d 530 (1998). 

However, this Court -may address plain error and 

constitutional error sue sponte."  Sterling v. State, 108 Nev. 

391, 294, 824 P.2d 400, 402 (1992). Appellant Nasby waived 

this issue by failing to make a timely objection before the 

trial court. We conclude that it was not plain or 

constitutional error for the trial court to fail to give a 

cautionary instruction and therefore reject Nasby's argument 

regarding this issue. 

In his next argument, Nasby asserts that the Sta .:e's 

reference during opening statements to a letter that was later 

ruled inadmissible was an improper reference to criminal 

history and a violation of due process. Nasby asserts that 



• 	• 
the court should not have allowed the State to refer to the 

letter in its opening statement without first having ruled on 

the admissibility of the letter. 

Opening statements are to acquaint the jury and 

court with the nature of the case. 	See Garner v. State, 78 

Nev. 366, 371, 374 P.2d 525, 528 (1962) 	(citing State v. 

Olivieri, 49 Nev. 75, 236 P. 1100 (1925)). 	During opening 

statements, it is appropriate for the prosecutor to present 

his theory of the case and propose facts he plans to prove. 

Id. It is counsel's duty to state the facts fairly and 

refrain from stating facts that he cannot, or will not, be 

able to prove. See State v. Olivieri, 49 Nev. 75, 236 P. 1100 

(1925) (citing People v. Stoll, 143 Cal. 689, 77 P. 818 

(1904)). Furthermore, an appellate court reviewing statements 

"will not usually predicate error on a statement to the jury 

that certain proof, which is later rejected, will be offered 

if the question of its admissibility is a close one, thus 

indicating that the prosecutor acted in good faith in making 

the statements." Garner, 78 Nev. at 371, 374 P.2d at 528 

(citing State v. Lyskcski, 47 Wash.2d 102, 287 P.2d 114 

(1955)); State v. Albert, 159 Or. 667, 82 P.2d 689 (1938)). 

See also State v. Fisher, 680 P.2d 35 (Utah, 1984) (where a 

witness whose testimony was outlined during opening statement 

was never produced, the court analyzed the good faith or lack 

thereof of counsel and the likelihood that the opening 

statement was unfairly prejudicial to the defendant.) 

Prosecutorial misconduct "must be prejudicial and 

not merely harmless," to constitute reversible error. Sherman 

v. State, 114 Nev. 998, 1010, 965 P.2d 903, 912 (1998) (citing 

Ross v. State, 106 Nev. 924, 928, 803 P.2d 1104, 1106 (1990)). 

Harmless error occurs if the verdict would have been the same 

5 
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absent the error. 	Id. 	(citing Witherow v. State, 104 Nev. 

721, 724, 765 P.2d 1153, 1156 (1988)). 

We conclude that the prosecutor in the case at hand 

presented, in good faith, facts to the jury that he thought he 

could prove, which included the evidence of the letter. 

Although the admissibility of the letter later became 

questionable, there is no evidence of bad faith on the part of 

the prosecutor at the time of his opening statement. 

Therefore, we cannot conclude that the prosecutor's reference 

to the letter during opening statements constitutes 

prosecutorial misconduct. 

Furthermore, there was no other reference to the 

letter (in the presence of the jury) during the trial and the 

jury was instructed that counsel's arguments are not evidence. 

We therefore see no likelihood that the reference to the 

letter during opening statement was unfairly prejudicial. 

Even if the prosecutor's sole reference to the letter was 

error, we hold that such reference was harmless error and the 

jury verdict would have been the same absent the error. 1  

Finally, Nasby asserts that the trial court 

erroneously used instructions similar to those used in Kazalyn 

v. State, 108 Nev. 67, 75-76, 825 P.2d 578, 583-84 (1992), 

rather than the instruction adopted by this court in Byford v. 

State, 116 Nev. a15,  994 P.2d 700 (2000). 

This court, in Byford,  considered the Kazalyn  

instruction and set forth more preferable instructions for 

future cases. In Bridges v. State, 116 Nev.  , 6 P.3d 1000 

(2000), this court held that, because Bridges was tried prior 

IWe note that when proposed evidence is the subject of a 
pending objection or motion in limine, a better practice would 
he for the district court to instruct the parties not to refer 
to the evidence until a ruling is made upon the motion or 
objection. 

6 
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to the Byford decision, additional instruction pursuant to 

Byford was not required. Furthermore, in Garner v. State, 116 

Nev.  , 6 P.3d 1013 (2000), this court held that "with 

convictions predating Byford, neither the use of the Kazalyn 

instruction nor the failure to give instructions equivalent to 

those set forth in Byford provides grounds for relief." 116 

Nev. at , 6. P.3d at 1025. 

Nasby's argument is without merit. Nasby was tried 

prior to the decision in Byford. As such, the Byford 

instructions were not required and the instructions that were 

given were sufficient. 

Having fully reviewed the briefs and the record, we 

conclude that Nasby's contentions lack merit. Accordingly, we 

affirm the judgment of conviction. 

It is so ORDERED. 

, 

Maupin 
, 	C.J. 

J. 
Becker 

cc: Hon. Mark W. Gibbons, District Judge 
Clark County District Attorney 
Attorney General 
Frederick A. Sanatcroce, Esq. 
Clark County Clerk 
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Pursuant to the rules of this court, enclosed are the following: 
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Receipt for Remittitur. 
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STEWART L. BELL 
DISTRICT ATTORNEY 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 

Attorney for Plaintiff 
THE STATE OF NEVADA 
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THE STATE OF NEVADA, 
Plaintiff 

-VS- 

NASBY, BRENDAN JAMES 
Defendant 

CASE NO. 	C154293 
DEPT. NO. 	XVIII 

ORDER RELEASING EVIDENCE 

TO: NADINE BLOODSAW, CUSTODIAN OF THE EVIDENCE VAULT 

Upon the ex parte application of the District Attorney's Office, by and through FRANK J. 

COUMOU, Deputy District Attorney, attorney for Plaintiff in the above-entitled matter, and good 

cause appearing therefore, 

IT IS HEREBY ORDERED that the following items of evidence be released to the 

rightful owner, MARK GARLAND (DOB: 1/6/62, SS#311-80-6645): 

SEND TO: Champaign Police Department, Attn: Sgt. Shelton P#924, 82 E. University Ave., 

Champaign, IL 61820 

1. 	STATES EXHMIT #52A,E: BROWNING 9mm Serial #4CH1969 & 2 clips 

DATED this 	19 	day of May, 2001. 
22 

23 

24 

cc 
CI = IRE 
111 
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>— 28 

5-1:WARELL 0 
DISTRICT ATIDRO" 

STEWART L. BELL 
DISTRICT ATTORNEY 
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Dftputy Distvict Attorney / Ct Attorney 
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PETITION FOR RELEASE 
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STEWART L. BELL 
DISTRICT ATTORNEY 
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STEWART BELL 

DISTRICT ATTORNEY 

STEWART L. BELL 
DISTRICT ATTORNEY 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 

Attorney for Plaintiff 
THE STATE OF NEVADA 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

-vs- 

NASBY, BRENDAN JAMES, 

Defendant. 

COMES NOW the State of Nevada, by STEWART L. BELL, District Attorney, 

through FRANK J. COUMOU , Deputy District Attorney, and petitions this Honorable Court to 

enter an order, pursuant to NRS 52.385, authorizing the release of the following items of 

evidence to the rightful owner, MARK GARLAND: 

1. 	STATES EXHIBIT #52A,B; BROWNING 9mm, serial #4CH1969 & 2 Clips 

DATED this 	2(-1 	day of May, 2001. 

Respectfully submitted, LU 
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STEWART BELL 

DISTRICT ATTORNEY 

4.1•■• 

.er 

2e1 

CHMORA 
FILED 

meal DI 5 kV I 

cLERK 

CASE NO. C154293 

DEPT. NO. XVII1 

PETITION FOR RELEASE 
OF EVIDENCE  

) 

) 

) 

) 

) 

) 

) 

) 

) 

day of May, 2001. 

Respectfully submitted, 

STEWART L. BELL 
DISTRICT ATTORNEY 

ey 
#4577 

2_cf DATED this 

STEWART L. BELL 
DISTRICT ATTORNEY 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 

Attorney for Plaintiff 
THE STATE OF NEVADA 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

-vs- 

NASBY, BRENDAN JAMES, 

Defendant. 

COMES NOW, the State of Nevada, by STEWART L. BELL, District Attorney, 

through FRANK J. COUMOU , Deputy District Attorney, and petitions this Honorable Court to 

enter an order, pursuant to MRS 52.385, authorizing the release of the following items of 

evidence to the rightful owner, MARK GARLAND: 

1. 	STATES EXHIBIT #52A,B; BROWNING 9mm, serial #4CH1969 & 2 Clips 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

;- 	 1 	. 

0 j 
„ 

BRENDAN NASBY, 	 ) 
) 

Petitioner, 	) 
) 

vs. 	 ) 
) 

THE STATE OF NEVADA, 	 ) 
) 

Respondent. 	) 
	 ) 

SEP -1 J jo 

CASE NO. C154293 (/' 
CLERK 

DEPT. NO. III 

AFFIDAVIT IN SUPPORT OF MOTION FOR 
DISCOVERY PRODUCTION AND TRANSMISSION OF DOCUMENTS 

I Brendan Nasby being first duly sworn, deposed and say that; 

1.) I am the petitiomer in the above -entitled case. 

2.) Iam currently preparing a petition for post conviction 

relief, and that the foregoing requested evidence and documents 

are necessary for me to effectively develop claims to be 

prevented therein. 

3.) Without the above requested evidence and documents 

Ihave little chance of prevailing in a post-conviction 

proceeding. 

4.) In order to show a claim of inffective assistance 

of counsel, I must have access to the very same documents that 

counsel, at trial, did. Otherwise there is no chance of showing 

how counsel failed to use said documents at trial, on cross-

examination. 

5.) In order to show a Brady violation the state most 

be compelled to turn over the above requested evidence that it 

did not during Trial as it is not part of the record. 

6.) That the photographs as well as the letter 
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request is the personal property of petitioner. 

7.) That the State's agents siezed said photogratthsarid 

letters in the course of investigating the case. The case is 

not concluded, and the state has no further use for the 

photographs or the letter. Therefore they should be returned to 

their owner. (Petitioner). 

8.) Even if the state alleges a need to maintain possession 

of the photographs and letter, petitioner would be satisfed with 

copies of the same. 

Under penalties of perjury, the undersigned declares that he 

is the petitioner name in the foregoing Affidavit and knows the 

contents thereof; that the pleading is true of his knowledge, 

except as to those matters stated on information or belief, and 

that as to such matters he believes them to be true. 

Dated this  LtliA 	day 

A4apar4.4"a 4  
T IONER E P PRO-T IONER IN 
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CASE NO. C154293 

DEPT. NO. III 

BRENDAN NASBY 
I.D.NO. 63618 
ELY STATE PRISON 
P.O.BOX 1989 
ELY, NEVADA 89301 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

r 	. 
111 	 'I 

SEP 1 	11 10 till 'Ul 

CLERK 

BRENDAN NASBY, 	 ) 
) 

Petitioner, 	) 
) 

vs. 	 ) 
) 

THE STATE OF NEVADA, 	) 
) 

Respondent. 	) 
	 ) 

TIME OF HEARING:  

DATE OF HEARING: 	Yitle14?"- 

MOTION FOR DISCOVERY PRODUCTION 
AND TRANSMISSION OF DOCUMENTS  

COMES NOW, the Petitioner, Brendan Nasby, in propar person 

and respectfully moves this Court for an order directing the State 

of Nevada to provide Petitioner with copies of the information 

listed below, in order to facilitate the devalopment of claims to 

be presented in Petitioner's petition for post-conviction relief. 

DATED thisA_Amikday ofjalielA7-2001 

RENDAN NASBY 
I.D.NO. 63618 
ELY STATE PRISON 
P.O.BOX 1989 
ELY, NEVADA 89301 
(PRO-SE PLEADING) 

CI 
cn 

C rn 

m  
0 	 • rri g 71,) 
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• 
POINTS AND AUTHORITIES 

The United State Supreme Court has burdened Petitioner with 

an obligation to develope the factual basis of a claim through 

diligance at the State level. Before a Federal Court will hear a 

claim, Petitioner must attempt to investigate and discover all 

evidence that tends to support the claim. See Williams v. Taylor  

120 S. ct 1479, 1488 (2000) and 28 U.S.C.A 2254; Antiterrorism and 

Effective Death Penalty Act of 1996. 

The instant Motion is an attempt to satisfy that requirement. 

Nevada Revised Statute 174.285 gives the Court discretion to grant 

a discovery motion, if it is in the interest of Justice, at any 

time. 

Furthermore, the Eighth Judicial District Court Rule 7.28 

provides in pertinent part, "After a judgment is final...the party 

or attorney who withdraws it shall file an affidavit with the clerk 

to the effect that the person who withdraws it is the owner of or 

lawfully entitled to the possession of the model, diagram or 

exhibit,...Withdrawl of any model, diagram on exhibit must be on 

court order..." 

Petitioner contends that most of the evidence which he seeks 

is , in fact, his personal property and should be returned to him. 

The State siezed numerous photographs from Petitioner, contained 

in a photograph book, while some were loose. The State alleged 

that the photographs demonstrated gang affiliation. That allegation 

in and of itself, even were it true, does not render the photographs 

illegal. Thus, they should be returned to, or at least copied for 

Petitioner. 
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Moreover, the photographs show State witnesses associating v  

with individuals whom they testified they did not know and was 

not friendly with. There are also photographs that show Charles D. 

Von Lewis, holding a nine millimeter hand gun. A nine millimeter 

hand gun is the same make and model of weapon that Petitioner was 

convicted of using inthemurder of Michael L. Beasly. The conviction 

which Petitioner will challange in his coming post-conviction 

petition. In addition to that, three State witnesses linked Charles 

D. Von Lewis to the same crime that Petitioner is now imprisoned 

for. Petitioner is aware of these photographs existence because, 

for one, they were confiscated from Petitioner and, two, they were 

employed by the State at Petitioner's sentencing. 

Petitioner will allege in his forthcoming post-conviction 

petition that several prosecution witnesses perjured themselves 

while testifying for the State, and against Petitioner. 

The Nevada Surpreme Court is consistent and holds that a wide 

latitude of cross-examination is allowed in order to test the 

motives, interest, animus, accurracy, veracity and credibility of 

a witness. Lloyd v. State 85 Nev. 576, 460 P.2d 111 (1969). 

Petitioner request the production of all voluntary statements 

made by Jotee Burnside, and any involuntary statements from the 

same. 

Mr. Burnside perjured himself on the witness star -id -ark' 

exhibited a faulty memory. Petitioner will contend in his post-

conviction petition that his attorney failed to sufficiently 

cross-examine this witness according to law. Strickland v. Washington, 

466 U.S. 688, 104 S. Ct 2052; BO L.Ed. 2d 674 (1984). Furthemore, 
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Petitioner believes Mr. Burnside's statements may contain exculpatory 

evidence and that the State prejudiced Petitioner's defence 

irreparably by failing to produce Mr. Burnside's statements until 

the middle of trial. Bradly v. Maryland  323 U.S. 83 (1965). 

Petitioner request the production of a letter written by him 

to Brittny K. Adams. The State siezed this letter and held it during 

trial. The leter conclusively shows that Ms. Adams perjured herself 

at Petitioner's trial. As she testified falsely, regarding it's 

contents, which went directly to to the guilt or innocence of the 

Petitioner. This fact, again, establishes a viable claim of 

inaffective assistance of counsel, for failure to cross-examine, 

and witness perjury. See State v. Merrit,  66 Nev. 380, 212 P.2d 

706 (1949); Summit v. State  101 Nev. 159, 697 P.2d 1374 (1985). 

Petitioner request a list of Court appearences and charges 

against Charles D. Von Lewis or in the alternative the minutes of 

the Court between the dates of August 4, 1998 and October 30, 1999. 

Detectives Thomas D. Thowsed and James Buczek testified at 

Petitioner's trial, that Mr. Von Lewis was unavailable for 

questioning and that they did not know where to look for him, and 

that they were considering a warrant for his arrest. 

Petitioner believes that Mr. Von Lewis was in jail and that 

the above detectives were aware of that fact. In their efforts 

to protect Mr. Von Lewis these detectives perjured themselves. 

Petitioner will allege in his post-conviction petition that 

collectively witness perjury prejudiced the defence. The above 

is based upon the trial transcripts which Petitioner has in his 

possession. 
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Respectfully submitted this416_day 001. 

• 
Petitioner's counsel at trial was ineffective for failing to 

effectively cross-examine the State's witnesses. 

Petitioner's appellant counsel was ineffective for failing to 

discover these assignments of error. 

In Peterson v. Warden  87 Nev.. 134, 483 P.2d 204 (1971), the 

standard for obtaining evidence after trial the Court said: 

"So must satisfy the Court that points raised 
have merit and such merit will tend to be 
supported by a review of the record before he 
may have trial records supplied at the State's 
expense" Id. at 87 Nev. 135-36. 

This decision directly conflicts with that of the United States 

Supreme Court in Taylor v. Williams  120 S. ct 1479, 1488 (2000), 

which makes it incumbent upon a petitioner at the state level to 

use "due diligenceat the"developmental" stage of a claim to 

discover all facts which tend to support that claim. Or any failure 

will haunt him later in the appellant process. 

Moreover, most of the evidence requested is the Petitioner's 

personal property not of itself illegal and should be returned to 

Petitioner. See attached affidavit. 

In conclusion Petitioner respectfully request that this Court 

order the State to return his personal property as well as evidence 

requested so that he may effectively pursue his post-conviction 

petition. 

147:40 ER IN PRIkR 

Page 1060 



• 
CERTIFICATE OF MAILING 

I hereby certify that I place a correct copy of the foregoing 

Motion for Production and Transmission of Documents in the District 

Attorney at the following address; 

STEWART L. BELL 
CLARK COUNTY COURT HOUSE 
DISTRICT ATTORNEY OFFICE 
200 SOUTH THIRD STREET, SUITE 701 
P.O.BOX 552212 
LAS VEGAS, NEVADA 89155-2211 

P TITIONER IN PRO- 
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CLARK COUNTY, NEVADA  
DISTRICT COLTRT DISTRICT COURT 

Plaintiff, 

Defendant. 

24 

25 • • • 

26 

27 

28 

• 	ORIGINAL • 
1 Resp 

STEWART L. BELL 
2 DISTRICT ATTORNEY 

Nevada Bar 4000477 
3 200S. Third Street 

Las Vegas, Nevada 89155 
4 (702) 435 -4711 

Attorney  for Plaintiff 
5 

6 

7 

8 THE STATE OF NEVADA, 

9 

10 	-vs- 

11 BRENDAN NASBY, 
#1517690 

12 

13 

14 	 

Case No.C154293 
Dept. No. 	XVIII 

STATE'S OPPOSITION TO DEFENDANT'S MOTION FOR 
DISCOVERY PRODUCTION AND TRANSMISSION OF DOCUMENTS 

DATE OF HEARING: 9-17-01 
TIME OF HEARING: 9:00 A.M. 

COMES NOW, the State of Nevada, b y  STEWART L. BELL, District Attorne y, through 

19 H. LEON SIMON, Deputy  District Attorne y, and files this Opposition to Defendant's Motion 

8 up or Discovery  Production and Transmission of Documents. 
C m  

-vt 1 	This opposition is made and based upon all the papers and pleadin gs on file herein, the 

0 4'22 attached points and authorities in support hereof, and oral ar gument at the time of hearin g, if 
r- r, 5323 deemed necessary  by  this Honorable Court. 

15 

16 

17 

18 
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s. • 
POINTS AND AUTHORITIES  

STATEMENT OF THE CASE  

Brendan Nasby, hereinafter Defendant, was charged by an Amended Criminal Complaint, 

filed on August 27, 1998, with Conspiracy To Commit Murder and Murder With Use Of A 

Deadly Weapon. An Information, filed on November 9, 1998, charged Defendant with 

Conspiracy To Commit Murder and Murder With The Use Of A Deadly Weapon. 

A jury found Defendant guilty of Conspiracy To Commit Murder and First Degree 

Murder With Use Of A Deadly Weapon. On July 29, 1999, Defendant was sentenced to a 

maximum of one hundred twenty (120) months, with a minimum parole eligibility of forty-eight 

(48) months, in the Nevada Depai tinent of Prisons on the Conspiracy To Commit Murder count. 

On the First Degree Murder count Defendant was sentenced to a consecutive term of Life with 

the possibility of parole, with a consecutive term of Life with the possibility of parole for the 

deadly weapon enhancement. A Judgment Of Conviction was filed on December 2, 1999. 

Defendant appealed his conviction to the Nevada Supreme Court. Defendant's conviction 

was affirmed on February 7,2001. A Remittitur issued on March 6, 2001. 

Defendant filed the instant Motion For Discovery Production And Transmission Of 

Documents on September 7, 2001. 

ARGUMENT 

I. DEFENDANT'S MOTION FOR DISCOVERY PRODUCTION AND 
TRANSMISSION OF DOCUMENTS SHOULD BE DENIED 

NRS 34.780(2) provides that discovery is available as provided under the Nevada Rules 

of Civil Procedure, but only after the writ has been granted. Defendant's writ has not been 

granted, nor even filed yet. Thus, Defendant's motion is premature and should be denied. 

P: WPDOCSIOPPIFOPP1811 8111680 I.WPD -2- 
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CONCLUSION 

For the reason mentioned above, the Court should deny Defendant's Motion For 

Discovery Production And Transmission Of Documents. 

DATED this 	day of September, 2001. 

Respectfully submitted, 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 

BY 	 1/011,11 
Fr LEON SIMON 
Deputy District Attorney 
Nevada Bar #000411 

CERTIFICATE OF MAILING  

[hereby certify that service of the above and foregoing was made this  ) 114L—   day of 

September, 2001, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to: 

Brendan Nasby, #63618 
Ely State Prison 
P.O. Box 1989 
Ely, Nevada 89301 

By (-1-r) VAJLIZ  
Secretary for the District Attorney's Office 

-3- PAWPDOCSIOPPTOPP1811181116801.WPD 
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BRENDAN NASBY, 
#1517690 

• • 
ORIGINAL 

I 
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k w e425 
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cciu cne,-26 
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ORDR 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. C154293 
Dept No. XVIII 

Defendant. 

ORDER DENYING DEFENDANT'S PRO PER MOTION FOR DISCOVERY 
PRODUCTION AND TRANSMISSION OF DOCUMENTS 

DATE OF HEARING: 9-17-01 
TIME OF HEARING: 9:00 A.M. 

THIS MATTER having come on for hearing before the above entitled Court on the 17th 

day of September, 2001, the Defendant not being present, in proper person, the Plaintiff being 

represented by STEWART L. BELL, District Attorney, through DAVID T. WALL, Chief 

Deputy District Attorney, and the Court having heard the arguments of counsel and good cause 

appearing therefor, 

. • 

1- '11ED  
*1:E1) ci

21 4It 
0%

.fg's4 ctrio 

• • • 
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4 

5 

6 

7 

8 

9 

ISTRICT JUDGE 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar-000477 

1.40 
41114. Mv7.1., id filliNkA. 	4/1/ 

D I ALL 	— 
ief D -  euty District ttorncy 

eva : ar #002805 

10 

1 

3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 msf 

3 of September, 2001. DATED this 

1 

2 

7 • 	• 
IT IS HEREBY ORDERED that the Defendant's Pro Per Motion for Discovery 

Production and Transmission of Documents, shall be, and it is denied. 

-2- 	 PAWPDOCSIORDRIFORDR1811181116801.WPD 
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BRENDAN NASBY 
I.D. NO. 63618 
ELY STATE PRISON 
P.O. BOX 1989 
ELY, NEVADA 89301 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

FILED 

SEP ZS U, 58  hi 

" 
' 

CLERK 

BRENDAN NASBY, 	 ) 
) 

Petitioner, 	) 	 CASE NO. C154293 
) 

vs. 	 ) 	 DEPT. NO.V33:E. 
) 

THE STATE OF NEVADA, 	) 
) 

Respondent. 	) 
	 ) 

REPLY TO STATE'S OPPOSITION TO PETITIONER'S 
MOTION FOR DISCOVERY PRODUCTION AND TRANSMISSION OF DOCUMENTS 

COMES NOW, the Petitioner, Brendan Nasby, in Proper Person 

with this instant Reply to the State's Opposition to Petitioner's 

Motion For Discovery Production and Transmission of Documents. 

This Reply is made and based upon all the papers and pleadings 

on file herein, the attached points and authorities in support 

hereof, and oral argument at the hearing on this matter. 

Dated this 	 day of C-26'24* 	2001. 

BRENDAN NASBY # 
PETITIONER IN PRO PER 

RECEIVED 

SEP 2 5 2001 

COUNTY CLERK 
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ARGUMENT 

POINTS AND AUTHORITIES  

I. 	PETITIONER'S MOTION FOR DISCOVERY PRODUCTION AND TRANS- 
MISSION OF DOCUMENTS SHOULD BE GRANTED. 

The State has argued that Petitioners should be denied 

based upon N.R.S. 34.780(2). This is the only argument offered 

by the State. 

N.R.S. 34.780(2) holds that a petitioner may pursue discovery 

after his writ has been granted, according to the State's inter-

pretation. However this view point is illogical. If discovery 

is only available after a writ has been granted then there would 

be no need for discovery. Only in limited circumstances would 

a petitioner seek discovery after his case has been reversed 

due to the issuance of a writ, and in all likelihood, it would 

be moreso to prepare for a new trial. 

Here, Petitioner is trying to develope facts to support 

issues to be presented in his post-conviction petition a commanded 

by Supreme Court precedent. See Williams v. Taylor 120 S.Ct. 

1479 (2000) (All facts necessary toclam must be developed at 

State Court level via Discovery). 

Moreover, some of the items Petitioner requested in his 

Motion are his personal property, for which the State has no 

further use for. Therefore, those items deemed to be the property 

of defendants, should be returned regardless of the Court's 

interpretation of N.R.S. 34.780(2). 
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CONCLUSION 

Petitioner respectfully request that the Court recognize 

that he is only trying to present all of his claims at once, 

avoiding a procedural bar. If the Court denies this motion, 

it will result in piece-meal litigation and Petitioner arguing 

claims blindly prolonging the appellate process. Consequently, 

this motion for discovery production and transmission of documents 

should be granted. 

Dated this IL_ day of 

Respectfully Submitted, 

,  1 4  RENDAN NASBY #6 61 
PETITIONER IN PRO PER 

a 
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CERTIFICATE OF MAILING 

I hereby certify that I placed, in the hand of a prison 

guard at Ely State Prison, a correct copy of the foregoing Motion 

to place in the mail to: 

STEWART L. BELL 
DISTRICT ATTORNEY 
200 S. 3rd STREET 
Suite 701 
P.O. BOX 552212 
LAS VEGAS, NEVADA 89155-2211 

RENDAN N A‘1112561,8 
PETITIONER IN PRO PER 
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Brendan Nasby 
I.D. No. 63618 
P.O. Box 1989 
Ely, Nevada 89301 
Petitioner in Pro Se 

• 0 	. 
FILED 

jAH 30 10 28 Ali '02 

(7-  
CLERK. 

District Court 
Clark County, Nevada 

Brendan Nasby, 	 ) 
Petitioner, 	) 

) 
) 

-vs.- 	 ) 
) 

E.K. McDaniel et al., 	) 
Respondent 	)  

Case No. C154293_„_________ 
Dept. No. -444-)0/111  

Docket E 

Memorandum of Points and Authorities 

In Support of Petition For Writ of Habeas Corpus 

(Post-Conviction N.R.S.34.720) 

Date of Hearing: 

Time of Hearing; 
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ARGUMENT 

I. Petitioner was denied his right to equal Protection 
under the Fourteenth Amendment to the United States 
Constitution, when the State used it's Peremptory 
Challenges to exclude Jurors based on their race. 

The Supreme Court in Batson v. Kentucky  476 U.S. 79, 

106 S.Ct.1712, 90 L.Ed.2d.69 (1986), established a three-

prong test to determine whether a Prosecutor's use of 

peremptory challenges violates the Fourteenth Amendment. 

The Court held; First, a Petitioner must establish a prima 

facie case of racial discrimination by showing that: (1) 

the Petitioner is a member of a cognizable racial group; 

(2) the groups members have been excluded from Petitioner's 

jury; (3) and the circumstances of the case raise an 

inference that the exclusion was based on race. 

Petitioner is an African American, and he had on 

African American person on his jury venire. 	Her name is 

Miss McNeal, badge number 138. 	She was selected to the 

petit jury and excluded by the Prosecutor with his first 

peremptory challenge. 

Thus, Petitioner has met the first two, of the three-

prong test, to establishing an intentional case of racial 

discrimination. The third prong of the test, is however, 

more difficult to prove. 
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A Petitioner may rely on any relevant circumstance 

tending to support an inference of discrimination. Five 

factors are particularly relevant: (1) the number of racial 

group members in the venire panel; (2) the nature of the 

crime; (3) the race of the defendant and victim; (4) a 

pattern of strikes against racial group member; (5) the 

prosecution's questions and statements during voir dire. 

Batson Supra. 

Here, Petitioner had one African American in his 

entire venire panel. That fact alone, is enough to show an 

inference of discrimination. U.S. v. Joe 8 F.3d 1488, 

1489, 1499 (10 th  CIR 1993) (inference of discrimination in 

prosecution of Native American where Prosecutor used 

peremptory challenge to strike sole Native American juror). 

Once a prima facie case has been made, the Prosecutor 

must provide a race-neutral explanation for the use of his 

challenge. U.S. v. Bishop 959 F.2d 820m 824 (9 t1  CIR 1992). 

"Once a Prosecutor has offered a race-neutral explanation 

for the peremptory challenge and the Trial Court has ruled 

on the ultimate question of intentional discrimination, the 

preliminary issue of whether defendant has made a prima 

facie showing becomes moot." Id. at 824, (quoting Hernandez  

v. New York - U.S.--, 111 S.Ct. 1859 at 1866). The Trial 

Court's finding with regard to purposeful discrimination in 
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the jury selection will not be disturbed unless clearly 

erroneous, United States v. Power  881 F.2d 733, 739 (9 th  CIR 

1989). 

In the instant case, the Court held that the 

Prosecutor's race-neutral explanation satisfied the 

requirements set forth in Purkett v. Elem  514 U.S. 765, 766 

(1995) (per curium) citing Hernandez v. New York  500 U.S. 

352, 358-59 (1991), and was race-neutral. The 

prosecution's explanation must be more than an affirmation 

of good faith or an assumption that the challenged juror 

would be partial to the defendant because of their share 

race. Purkett  514 U.S. a768. The Prosecutor's explanation 

will be deemed race-neutral unless intent inherently 

discriminatory. Hernandez  500 U.S. at 360. 

Consistent with the Supreme Courts holding in Batson, 

"that a defendant may rely on any relevant circumstances 

tending to support an inference of discrimination", the 

Ninth Circuit recently held in McClain v. Prunty  217 F.3d 

1209, 1221-22 

intentional discrimination by proving that Prosecutor's 

reasons for excluding a member of Petitioner's racial group 

apply also to other members of jury that the Prosecutor did 

not challenge. 

(9th  CIR 2000), that Petitioner can show 
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After the voir dire of Miss McNeal, the Prosecutor was 

preparing a Batson challenge before ever exercising his 

first peremptory challenge. Trail Transcripts Volume I, 

Pg. 133 (Hereinafter T.T.Vol.). Therefore, the State had 

ample time to prepare its race-neutral explanation. 

During the Batson hearing, the Prosecutor cited the 

following in order, as race-neutral reason for excluding 

Miss McNeal: 

A) She was taking medication. 

B) Her religious belief and her views on the death 
penalty. 

C) Penalties in general. 

D) Personal convictions. 

E) Her son had been arrested and her nephew was a 
murder victim. Because she felt the police didn't 
do all they could to solve the murder, she would not 
trust witnesses, particularly law enforcement 
officers. 

F) She did not believe Petitioner stands a fair chance 
at trial. 

Regarding explanations A, B, and C, the Trial Court 

assured her early in the voir dire process, that none of 

those things would be relevant at trial and the Court would 

make arrangements for her medication. T.T. Vol.I, Pgs. 35- 

40. Furthermore, a Juror may not be challenged for cause 

based on his view about the death penalty, unless those 

views would prevent or substantially impair their 
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performance and duties as a juror. Adams v. Texas  448 U.S. 

38, 100 S.Ct. 2521 (1980). 

Moreover, the death penalty was not an issue in 

Petitioner's case. Likewise, reasons A, B, and C, were 

obviously pretextual in nature. 

Explanations D, E, and F are also pretextual. Miss 

McNeal's personal convictions are not a valid reason to 

challenge her. Especially when she repeatedly said she 

would follow the law and her own feelings would not stop 

her from being fair. T.T. Vol.I, Pgs. 122-125. Patton v.  

Yount  467 U.S. 1025, 1037 n.12 (1984); U.S. v. Miguel  111 

F.3d 666, 673 (9 th  CIR 1997); See also U.S. v. Alexander  48 

F.3d 1477, 1484 19th  CIR (1995) (no manifest error in 

refusing to excuse for cause, two prospective Jurors in 

Robbery prosecution who had been Robbery victims where one 

stated he could put aside his own experience and decide 

fairly and the other believed she could be fair). 

These explanations equally applied to every other 

juror whom the Prosecutor did not challenge. Everyone has 

personal convictions. 

Even more glaring, is the explanation the Prosecutor 

gave in reason "e". Here, he said that because her son had 

been arrested and was a murder victim, as well as her 
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opinion that the police did not do all they could to solve 

the murder, constitute race-neutral reasons. 

Practically every Juror that sat on Petitioner's Jury, 

had knew someone who have been victims of a crime, 

including; Miss Vetter, Miss Barbeau, Mister Blake, Mister 

Corwin, Mister King, Mister Scaggiari, Mister Haynes. T.T. 

Vol. I, and Vol. II. As for Ms. McNeal not trusting the 

police, the same implication could have been deduced from 

the statements of Miss Barbeau and Mister Blake, who sat on 

Petitioner's Jury, but we not challenged by the Prosecutor. 

Miss Bareau referred to the police as "Humorous and 

Obnoxious", so did Miss Smith. Mister Blake said he did 

not believe police did enough to solve the assault of his 

son. T.T. Vo.II, Pg. 150. The Prosecutor maintained that 

Miss McNeal's feelings concerning how the police handled 

the murder of her nephew troubled him. It did not trouble 

him however, that Mister Blake felt the same way. T.T. 

Vol.', Pg. 232. 

The only difference between Miss McNeal and the other 

Jurors was that Miss McNeal was an African American. Both 

the prosecution and the counsel for the Defense immediately 

attacked her. 

The Prosecutor's last reason for challenging Miss 

McNeal was that she said she believed Petitioner did not 
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stand a chance at trial. This statement was elicited 

during defense counsel's turn at voir dire. Wherein, 

defense counsel continued where the Prosecutor left off. 

It is clear that Petitioner's counsel was working in 

concert with the Prosecutor. T.T. Vol.I, Pg. 127. After 

making the statement, the Prosecutor objected to letting 

her explain why she didn't believe Petitioner would not get 

a fair chance. The Trial Court agreed. Miss McNeal never 

got a chance to explain herself, but maintained, 

specifically, that she had no animosity toward the police 

and that she would judge based on the evidence. T.T. 

Vol.I, Pgs. 122-125, and Pg. 128, after the Prosecutor's 

objection. At the conclusion of Miss McNeal's 

interrogation, the Prosecutor and defense counsel asked her 

if she would be fair to the Judge as well as themselves. 

T. T. Vol.I, Pgs. 129-130. They did not do this with any 

other Jurors. 

On the contrary, when Miss Barbeau was asked about 

race, by Defense counsel, she replied that she believed 

that there are race relation problems all over the country. 

T.T. Vol.1, Pg. 213. This was not an answer that Defense 

counsel expected. He was surprised, so much so, that he 

started talking about other countries and their race 

problems. There was no objection, unlike Miss McNeal's 
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voir dire. In fact, the Prosecutor never objected to 

questions about race by Defense counsel, except when Miss 

McNeal was being questioned. Several potential Jurors, 

some who sat in the Jury, were asked about race, but only 

Miss McNeal received the attention of the State. It is 

clear that Defense counsel and the Prosecutor, did not want 

any African Americans on Petitioner's jury. This can be 

observed for the order in which the Prosecutor listed his 

race-neutral reasons. He starts off, grasping at reasons 

that don't apply, death penalty, medication, and other 

things of that sort. Then, he says she was a victim of a 

crime and dissatisfied with the job the police did, yet 

these explanations apply to other Jurors as well. See  

McClain v. Prunty  217 F.3d 1209, 1221-1222 (9" CIR 2000) 

(Prosecutor's explanation for striking African Americans 

was pretextual because claims of race-neutrality were not 

supported by the seating of African Americans on the jury 

panel and the explanations were either applicable to Jurors 

of different races not stricken or objectively contrary to 

facts in the record). 

Equally important, is the fact that Miss McNeal was 

the only African American in the entire jury venire. To 

strike her for obvious pretextual reasons, then waive the 

majority of the peremptory challenges as the Prosecutor did 
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in this case, draws an inference of race discrimination, in 

and of itself. See U.S. v. Joe  8 F.3d 1468, 1489 (10 th  CIR 

1993). Therefore, Petitioner's conviction must be 

reversed. 

II. Cumulative effect of several instances of 
Prosecutorial Misconduct violated Petitioner's 
Right to Due Process under the United States 
Constitution. 

Prosecutorial misconduct occurs when a Prosecutor uses 

improper methods calculated to produce a wrongful 

conviction. Berger v. U.S. 295 U.S. 78, 88 (1935). 

In order for Petitioner to have his conviction 

reversed, it is not enough that Prosecutor's remarks or 

conduct were improper. "The relevant question is whether 

the Prosecutor's comments or conduct so infected the trial 

with unfairness as to make the resulting conviction a 

denial of due process". Darden v. Wainwright 477 U.S. 168, 

181 (1986) (quoting Donnelly v. DeChristoforo 416 U.S. 637, 

643 (1974). Prosecutor's comments must be viewed in the 

context of the Entire Trial. U.S. v. Young 470 U.S. 1, 11- 

12 (1985). 

Petitioner alleges several instances of Prosecutorial 

Misconduct, that alone or in combination, provide a bases 

for reversal of his conviction. U.S. v. Francis 170 F.3d 

546, 552 (6 th  CIR 1999) (Although individual instances of 
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improper comments and questions by Prosecutor were 

insufficient, standing alone, to warrant reversal under 

standards applicable to flagrant and non-flagrant 

improprieties, new trial was warranted when numerous 

examples of improprieties were viewed together and in 

context of the whole trial.) 

They are as follows: 

1) The State violated Petitioner's Sixth Amendment 
Right to Counsel when they placed a Jail House 
Informant in close proximity to Petitioner in order 
to gain incriminating information against Him. 

Petitioner was incarcerated at the Clark County 

Detention Center awaiting trail, when approached by John 

R. Holmes, around November of 1998. Mister Holmes 

repeatedly asked Petitioner questions about the charges 

pending against him. Specifically, he wanted to know if 

the rumors about Petitioner being guilty were true. 

Petitioner never did answer his questions or discuss his 

legal strategies with Mister Holmes. While Petitioner 

had met him before, he did not know him well enough to 

discuss his personal or legal affairs. 

At Petitioner's trial, Mister Holmes testified that 

Petitioner confessed to him. The Prosecutor was allowed to 

refer to a letter allegedly written by Petitioner to 

Mister. Holmes, requesting that Mister Holmes intimidate 
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several witnesses, in his opening statement. The Prosecutor 

told the Jury that Petitioner had given this letter to 

Mister Holmes while confined at the Detention Center. T.T. 

Vol.II, Pg. 190. 

Petitioner contends that Mister Holmes was acting at 

the behest of the State when he attempted to interrogate 

Petitioner at the Detention Center. Petitioner's counsel 

served a subpoena upon the custodian of the records at the 

Clark County Detention Center. A hearing on the issue of 

who had visited Mister Holmes ensued. Defense Counsel 

specifically requested the sign in sheet of everyone who 

had visited Mister Holmes. Mister Cohen, the custodian of 

records at the Detention Center, was willing to let the 

Defense inspect the documents, but the Trial Court was not. 

Instead, the Defense Counsel was provided with two sheets 

of paper that did verify that agents of the States had 

visited Mister Holmes. The dates, however, were murky. 

The Trial Court never gave an explanation as to why the 

Defense would not be able to review all the documents. 

Petitioner alleges that a complete review of papers will 

show that Mister Holmes was under a continuing obligation 

to provide information against suspects and that he had a 

long standing relationship with the State as an agent who 
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would help convict unsuspecting inmates, under terms of 

quid pro quo. T.T. Vol. V, Pgs. 5-8. 

The operative date with regard to the letter 

Petitioner allegedly gave Mister Holmes is November 5, 

1998. Mister Holmes testified that he received the letter 

after November 5, 1998, the date he decided to work for the 

Police on this case. T.T. Vol.II, Pgs.20-21. This may be 

true with regard to his duty to officially report his 

progress in a given case. Mister Holmes was, working with 

the State prior to November 5, 1998. He testified as 

follows: 

Q: 	Okay. Now I want to see if I understand this; 

Prior to November 5th -- prior to getting this 

letter, (indicating)-- you agreed with police 

that you were going to work with them and they 

asked you, in fact, to work for them, correct:? 

A: 	They asked me can I get them information. 

Q: 	Okay. So they asked you to go out and get them 

information. 

A: 	Yes. 

T.T. Vol.II, Pg.23. 

Mister Holmes, as indicated by his above testimony, 

was working with the State before he ever met Petitioner in 

the Clark County Detention Center. Detective Buczek 
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testified that he had been contacted by an unnamed officer, 

who told him Mister Holmes could provide valuable 

information against Petitioner. He also testified that he 

went to visit Mister Holmes despite the fact he considered 

the case solved. T.T. Vol.IV, Pgs. 164-165. When 

Detective Buczek was asked did he instruct Mister Holmes on 

how to get information, his answer, as well as the next 

eight pages is missing from the record. Petitioner asserts 

from recollection that these missing pages will demonstrate 

that Mister Holmes was a trained Jail House informant, whom 

the State had relied upon before he met Petitioner at the 

Clark County Detention Center. T.T. Vol.IV, Pgs. 165-173. 

Despite the secrecy and lack of details regarding the 

unnamed officers who visited Mister Holmes at the Clark 

County Detention Center, and the nature and extent of 

Mister Holmes work with the State, both the Trial Court and 

the Prosecutor was aware that Mister Holmes was working as 

an agent of the State when he produced the letter allegedly 

written by Petitioner. T.T. Vol.II, Pgs. 19, 20, 21, and 

25. The Trial Judge, however, unnecessarily, prolonged a 

ruling on this issue, when all relevant information was 

before Him in order to rule properly. The result was, that 

the Prosecutor took advantage of the Courts misstep and put 

before the Jury, information obtained in violation of 
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Petitioner's Right to Counsel. In his opening statement, 

the Prosecutor was not only allowed to talk about the 

letter, but witness intimidation as well, a prior bad act 

not proven. 

In Petrocelli v. State  101 Nev. 46, 52, 692 P.2d 503, 

508 (1985), the Nevada Supreme Court said ("before evidence 

of a prior bad act can be admitted, the State must, by 

plain, clear and convincing evidence show that the 

defendant committed the offense."). Se also N.R.S. 

48.045(2). 

Although the Court eventually ruled in favor of 

Petitioner on this issue, the damage was already done, the 

Jury being thoroughly contaminated. Furthermore, the 

Prosecutor, again, elicited testimony on the letter from 

Brittny Adams. T.T. Vol.V, Pg. 173. Though the Petitioner 

is not sure if it is the same letter or a copy of one the 

Prosecutor alluded to in his opening statement, it is for 

this very reason that it prejudiced Petitioner. The jury 

could not have known whether it was the same letter either. 

The Prosecutor, therefore, continued to make use of 

information obtained in violation of Petitioner's Right to 

Counsel, as well introduce suspect evidence or prior bad 

acts in violation of Petitioner's Right to Due Process. 
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Improper reference to criminal history is a violation 

of Due Process and reviewing Court must determine whether 

error was harmless. Chapman v. California 386 U.S. 18, 24 

(1967). 

The Trial Court never offered any curative 

instruction. U.S. v. Kerr 981 F.2d 1050, 1053-54 

1992) (Prosecutor's improper vouching for credibility of 

Government witness was reversible error because curative 

instructions were overly general). 

Information fabricated by Mister Holmes while acting 

as an agent of the State was devastating to Petitioner's 

case, particularly due to a denial of Counsel during Mister 

Holmes' interrogation of Petitioner. The State's actions 

in recruiting Mister Holmes to elicit information from 

Petitioner denied him both his Federal and State Rights, 

and the Trial Court's handling of information provided by 

Mister Holmes, served the same purpose. Thompson v. State  

105 Nev. 151, 156, 771 P.2d 592, 596 (1989); Massiah  

v.Henry 447 U.S. 264 (1980); and Kuhlmann v. Wilson 477 

U.S. 436 (1986). 

Therefore, John R. Holmes should have not been allowed 

to testify at Petitioner's trial, that Petitioner confessed 

to him. 

(9th  CIR 
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2) Trial Court erred in delaying the decision to 

admit evidence of Prior Bad Acts. 

The Trial Court delayed the decision on whether to 

admit the letter, allegedly given to John R. Holmes, by 

Petitioner, which supposedly contained a confession as well 

as evidence of Witness Intimidation. As a result, the 

Prosecutor used the letter and referred to Witness 

Intimidation in his opening statement. Later, the Trial 

Court ruled that the same letter and evidence, was 

inadmissible, but the damage was done. This is clearly, an 

error, and taken in the context of the whole trial, it can 

not be Harmless, because there was no curative instruction. 

U.S. v. Taren Palma  997 F.2d 525, 532 (9 th  CIR 1993). 

Though, in this case, the error was ruled harmless, it is 

only because the Court in that case found that a sufficient 

curative instruction was given and overwhelming evidence of 

guilt. While, in Petitioner's case, his conviction is 

based largely on witnesses that had made deals with the 

Prosecution and expected something in return. 

3) State violated Petitioner's Right to Due Process 
under the United States Constitution when it 
introduced evidence of Petitioner's Prior Bad 
Acts. 

N.R.S. 48.045(2) in pertinent part; Evidence of other 

Crimes, wrongs or acts is not admissible as to character of 

person in order to show that he acted in conformity 
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therewith. Federal Law is much the same. See U.S. v.  

Schuler 813 F.2d 978, 981-982 (9th  CIR 1987) and Chapman V.  

California 386 U.S. 18, 24 (1967). 

During the testimony of Brittny Adams, the Prosecutor 

elicited testimony from her regarding prior bad acts of 

Petitioner that improperly put Petitioner's character at 

issue, and since he did not testify, severely prejudiced 

him. 

Brittny Adams testified as followed: 

Q. Now you mentioned something about he wanted to 

kill her. 

A. 	Yes. 

Q. 	What exactly did he do or say to you? 

A. 	Well, before we left, he offered me his gun, one 

of his guns to kill her. 

Petitioner's counsel finally objected to this line of 

Questioning and the Court gave a brief curative 

instruction, but did not explain why the testimony was 

being stricken. 

Immediately after the above testimony, the Prosecutor 

continued with Ms. Adams: 

Q. 	On the way to the house of Tanesha Banks, did he 

offer anything to you? 

A. 	Yes. He offered me a hammer. 
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A few lines down, the Prosecutor asked her what the 

hammer was for and she answered: 

A. 	He said: You can just hit her between the eyes 

and kill her; just kill her. 

T.T. Vol.V. Pgs. 158-159. 

Detective Thowsen testified that Petitioner had tried 

to intimidate a witness, specifically, Tanesha Banks, but 

could not prove it was Petitioner who phoned in the alleged 

threats. T.T. Vol.V, Pgs 254-262. 

Then, there's the letter that Petitioner allegedly 

gave John Holmes, which the State mentions in their opening 

statement and after it was ruled inadmissible during 

testimony of Ms. Adams. T.T. Vol.V, Pg. 173. 

Moreover, the Prosecutor reinforced these same 

arguments concerning witness intimidation in his closing. 

T.T. vol_, Pgs. 35-36. 

Furthermore, the Court must note that Ms Adams was 

under a strong compulsion to testify as the State wanted 

her to. The State bolstered the charges against her. She 

was, originally, charged with first degree kidnapping, 

intimidating a witness, battery with the intent to cause 

bodily injury and speeding, all stemming from a single blow 

or punch thrown. She did not know that Ms. Banks would be 

a witness at Petitioner's trial and she certainly did not 
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kidnap Ms. Banks. Thus, the State charged her with crimes 

they could not prove and this tactic was effective. She 

changed her story and implicated Petitioner. T.T. Vol.IV, 

Pgs. 187-189 and Vol.V, Pg. 171. 

"A Prosecutor's intimations of witness intimidation by 

a defendant are reversible error, unless the Prosecutor 

also presents substantial credible evidence that the 

defendant was source of the intimidation. Lay v. State 110 

Nev. 1189, 1193, 886 P.2d 448 (1994). The State failed to 

prove conclusively that Petitioner was the source of 

intimidation. 

By the time the Jury had heard all of the Petitioner's 

alleged prior bad acts, character was totally destroyed and 

the verdict inevitable. U.S. v. Sanchez 176 F.3d 1214, 

1221 (9th  CIR 1999) (Prosecutor's use of prior bad acts to 

impeach defendant's testimony was reversible error). Here, 

Petitioner did not testify, but the Prosecutor launched a 

furious attack on his character anyway. U.S. v. LeQuire  

943 F.2d 1554, 1571 (11 t1I  CIR 1991) (Prosecutor's 

elicitation of testimony on five occasions about previous 

convictions of defendant was reversible despite curative 

instruction). Prior bad acts and convictions are the same 

for they refer to a crime Petitioner allegedly committed. 

Pertaining to the letter of John Holmes making, See U.S. v.  
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Spinner  152 F.3d 950, 960-962 (D.C. CIR 1998) (Prosecutor's 

questioning of defendant's girlfriend regarding letter she 

sent to him indicating prior bad acts was reversible error 

because Prosecutor emphasized letter in his closing 

argument). 

The testimony about prior bad acts, the Prosecutor's 

closing and opening statements about prior bad acts, 

clearly warrants reversal of Petitioner's conviction. 

4) State violated Petitioner's Due Process Rights 
under the United States Constitution when it 
prevented Defense Witness from testifying. 

Where the substance of what the Prosecutor 

communicates to a defense witness is a threat over and 

above what the record indicates was timely, necessary, and 

appropriate, the inference that the Petitioner sought to 

coerce a witness into silence in strong. Kitchen v. U.S.  

227 F.3d 1014, 1022-1023 (7 th  CIR 2000). 

In the instant case, Miss Colleen Warner was set to 

testify in Petitioner's defense regarding how Petitioner 

came to possess the murder weapon. See attached affidavit 

of Colleen Warner. Miss Warner's testimony is crucial to 

Petitioner's defense, because Prosecution presented 

testimony that Petitioner maintained possession of the gun 
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in question, both before and after the crime. Miss 

Warner's testimony would have refuted that claim, 

especially since the incriminating testimony came from co-

defendants testifying in order to receive short sentences. 

See attached affidavits of Jotee and Tommie Burnside. Miss 

Warner's testimony also could have shown that the 

Petitioner had nothing to hide and that is why he so 

readily gave the police the gun, because he possessed the 

gun does not in and of itself mean guilt, so how he came to 

possess the gun is extremely important. Furthermore, the 

presented testimony that appeared to imply Petitioner's 

guilt by virtue of him having the gun in his possession. 

T.T. Vol.IV, Pgs. 151-154. 

Colleen Warner, ultimately did not testify. The 

reasons being: 1) The Prosecutor told her that because his 

co-defendants had beaten him to the punch and implicated 

him he did not have a chance. 2) The Prosecutor showed 

her a letter purportedly written by Petitioner. The letter 

contained several harsh and disparaging remarks about Miss 

Warner's character. 

The Prosecutor had joked that he might show her the 

letter and the Trial Court specifically advised him not to. 

T.T. vol., Pg. 12. The Prosecutor however, did not follow 

the Court's instructions and showed her the letter in open 
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Court in the presence of Mister Sciscento and Mister 

Santacroce, Counsel for the Petitioner, at trail. He then 

asked her, "How do you feel about testifying now?" 

The State clearly tampered with Miss Warner's Right to 

testify and prejudiced Defendant's right to a fair trial. 

"Whether substantial government interference with defense 

witness choice to testify occurred is a factual 

determination to be made by the District Court and is 

reviewed for clear error. Defendant alleging substantial 

interference with defense witness choice to testify is 

required to demonstrate misconduct by a preponderance of 

the evidence." U.S. v. Vavagas 151 F.3d 1185 (9th  CIR 

1998). "If witness did not testify and allegation of 

intimidation is true, no prejudice need be shown." U.S. v.  

Schelei 122 F.3d 994 (11" CIR 1997). 

5) Prosecutor and Trial Court violated Petitioner's 
Due Process Rights under the United States 
Constitution when they vouched for the Credibility 
of State Witness and referred to things not in 
evidence. 

"Improper vouching may occur when Government 1) Refers 

to facts outside record or implies that veracity of witness 

is supported by outside facts that are unavailable to jury; 

2) implies guarantee of truthfulness; or 3) expresses 

personal opinion about credibility of witness." United 

States v. Santana 150 F. 3d 860 (8 th  CIR 1998). 
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In the case presently before the Court, Petitioner's 

conviction was based largely on the testimony of co-

defendants and others who traded testimony for plea-

bargains. 

The Prosecutor in his closing argument to the Jury, 

said: "He had plead guilty to that and he has told the 

police, pursuant to that negotiation, what happened_" "He 

is guilty of his culpability in this crime and sure he has 

cooperated with the State." The Prosecutor was talking 

about Petitioner's co-defendant, Jerimiah Deskin. These 

statements imply the State's personal endorsement of 

Deskin's testimony. The fact that he connects Deskin's 

testimony with the fact that he negotiated with the State, 

impermissibly lends credibility to his testimony. Then he 

tells the Jury he "cooperated" with the State, certainly 

implies the State's satisfaction with his testimony. But, 

Prosecutor does not stop there. He goes on to tell the 

Jury, "they told you the truth and the truth came out." 

T.T. vol., Pgs. 64-68. The latter statement the Prosecutor 

is referring to all of the Petitioner's co-defendants and 

other criminals that testified for the State. 

Statements such as those made by the State in 

Petitioner's case have been condemned by the Federal 

Courts. United States v. Kerr 981 F.2d 1050, 1053 ( 9th  CIR 
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1992) (Prosecutor's vouching for credibility of four 

government witnesses was reversible error because witnesses 

testimony crucial to Prosecutor's argument, evidence 

connecting defendant to conspiracy only indirect. Improper 

vouching occurred when Prosecutor asserted own belief in 

witnesses credibility through comments including "I think 

[the witness] was candid. I think he was honest"). 

Improper vouching also occurs when a Prosecutor supports or 

implies the State's personal belief in witness credibility. 

Thus vouching does not have to be explicit. U.S. V.  

Francis 170 F.3d 546 (6 th  CIR 1999). 

It is error for the Prosecutor to lead the Jury to 

infer that witness is telling the truth by virtue of a 

plea-bargain. U.S. v.  Francis  170 F.3d at 549-50. No 

curative or accomplice instruction was given by the Court. 

Between the above-cited comments, the Prosecutor moved 

on from vouching to testifying to alleged facts in 

evidence. The Prosecutor after explaining to the Jury how 

Deskin's testimony was in keeping with his plea-bargain, 

tells the Jury that the reason Jotee and Tommie Burnside, 

(also co-defendants), did not explicitly implicate 

Petitioner in the crime because they were afraid of being 

labeled snitches at the prison. He implies that he has 

special knowledge about their situation, and he continues 
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to emphasize they pled guilty as if that fact means that 

Petitioner is guilty as well. T.T. vol. Pgs. 65-66. 

Both Jotee and Tommie Burnside testified at 

Petitioner's trial. The Prosecutor, however, did not ask 

them why they testified in the around about manner they 

did. The reason he did not ask them about it, is because 

he had already prearranged it with them. The Prosecutor 

decided that he would personally finish their testimony and 

explain why they testified in such an odd manner. His 

motive was being to add to their credibility. So he 

explained it with emotion. T.T. vol. Pg. 65-66. No 

reasonable person could believe what the Prosecutor was 

saying. No, the Prosecutor merely divided up the testimony 

and saved a portion for himself. None of this part of the 

Prosecutor's closing argument was in evidence. Opening 

argument, like closing, should not refer to matters that 

are not to be presented as evidence. U.S. v. Taren-Palma 

997 F.2d 525 9 th  CIR 1993). This was a device on the part 

of the State to vouch for the credibility of the testifying 

co-defendants. U.S. v. Kerr 981 F.2d at 1050, 1052-54. 

Even more devastating to Petitioner's defense at trial 

was that the Trial Court vouched for Jerimiah Deskin's 

credibility as well. While Mister Deskin was testifying 

the following was said; 
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Q. 	Well, how did you feel about it, knowing that you 

took a man out there to kill—be killed in the 

desert? 

A. 	Very bad. 

Q. 	Now--- 

The Court: Sir, didn't you think of maybe 

warning him and saying don't go out in the desert 

whenever you went to pick him up? Did that cross 

your mind to do that? 

The Witness: Yes 

The Court: 	But you didn't do it? 

The Witness: 	No. T.T. vol. pgs. 110-111. 

Here the Trial Court passionately breaks in to the 

Prosecutor's questioning of Deskin, to find out why he did 

not try to save the victim's life. In doing so, the Trial 

Court indicated to the Jury that Mister Deskin's testimony 

was to be believed, because Trial Court believed him. 

There was no legal reason for the Trial Court to intervene 

with passionate curiosity and concern. It certainly 

inflamed the passions of the Jury and might have not only 

made Deskin credible, but lead the Jury to convict based on 

the Trial Court's apparent sorrow for the victim. The 

Prosecutor then took up his line of questioning where the 
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Trial Court left off. EJ.S. v. Amlani 111 F.3d. 705, 714 (9 th  

CIR 1997) 

There was no accomplice instruction, cautionary 

instruction or curative instruction given. All the 

accomplices that testified thus appeared more credible than 

they would have had the proper instructions been given, as 

required in the State of Nevada. Sheriff v. Acuna 819 P.2d 

197 (Nev. 1991) (Jury must be given cautionary 

instruct ion). ,  

The Prosecutor further emphasizes the accomplice 

credibility in his closing argument, when he argued the 

standard credibility and believability instruction in a 

general fashion. This would not have been possible if the 

cautionary Instruction had been given. In the same context 

he tells the Jury repeatedly that the accomplices all 

corroborate each other. T.T. vol. pg . 59. This is a 

misstatement of the Law. Accomplices can't corroborate 

each other in Nevada. Sheriff v. Gordon 96 NEV 205, 206, 

606 P.2O 533, 534 (1980). 

6)Proseoutor violated PeLitioneri* Due Process Rights 
under the United States Constitution when it presented 
scripted, and false testimony as well as conflicting 
theories of the case. Failure to give Accomplice 
Instruction Violated Petitioner's U.S. Constitutional 
Rights. 
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The Prosecutor may not "become the architect of a 

proceeding that does not comport with the Standards of 

Justice." Id. The Prosecutor, therefore, violates the Due 

Process Clause if he knowingly presents false testimony - 

whether it goes to the merits of the case or solely to 

witness credibility. Thompson v. Calderon 120 F.3d 1045, 

1058 (9th  CIR 1997) (quoting Napue v. Illinois 360 U.S. 264 

79 S.Ct. 1173, 3L.Ed.2d 1217 (1959); Mooney v. Holohan 294 

U.S. 103, 55 S.Ct. 340, 19 L.Ed. 791 (1935) n.12. 

Petitioner was tried on the charges of conspiracy to 

commit murder and first-degree murder with the use of a 

deadly weapon. Petitioner was alleged to have conspired 

with Jerimiah Deskin, Jotee and Tommie Burnside. However, 

the only testimony with regard to a conspiracy came for 

Deskin. He exchanged testimony against Petitioner for a 

plea-bargain. He was allowed to plead guilty to accessory 

to commit murder and for a significantly lighter sentence. 

He was originally charged with the same crimes as 

Petitioner. 

Accessory to commit a felony (murder) consist of: 

"After the commission of a felony harbor, conceals, or aids 

such an offender with intent that he may avoid or escape 

from arrest, trial, conviction or punishment, having 

knowledge that such offender has committed a felony or is 
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liable to arrest, is an accessory to the felony." See 

N.R.S.196.030(1). 

Deskin's testimony went way beyond what the Prosecutor 

claimed he was guilty of, in connection with Petitioner's 

case. His testimony also conflicted with the crime the 

Prosecutor allowed him to plead guilty to. In his closing 

argument the Prosecutor told the Jury that Deskin had 

admitted his culpability in this crime. He then defined 

that culpability to be "Accessory to Murdermnot the actual 

puller of the trigger"....T.T. vol. pg . 63-64. That is not 

the correct definition of Accessory to Commit Murder. The 

crime of Accessory attaches after the crime occurs before 

the crime, then it is a conspiracy. Deskin did not testify 

that he was merely an accessory, but a conspirator. Thus 

the Prosecutor actually argued to the Jury that Deskin did 

not conspire with Petitioner in order to increase his 

credibility in the eyes of the Jury. The Prosecutor then 

emphasized the point by telling the Jury, "they told the 

truth", T.T. vol. Pg. 68, and that Deskin's testimony 

corroborated all the other witnesses testimony, T.T. vol. 

pgs. 64 and 68. Before the above comments, the Prosecutor 

argues the credibility and believability of the witnesses. 

T.T. vol. pg . 59. 
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The Prosecutor here not only misstated the law, U.S. 

v. Rodrigues 159 F.3d 439, 451 (9 th  CIR 1998), but presented 

false testimony and conflicting theories of the case. 

Thomas v. Calderon 120 F.3d at 1058-59. By prior Judicial 

Determination at Deskin's plea-bargaining hearing, his 

testimony at Petitioner's trial is necessarily false. 

Nichols v. Collins 802 F.Supp. 66(S.D. Tex 1992). The 

Prosecutor's erroneous description of what constitutes 

Accessory to Commit Murder could have confused the Jury as 

to the elements of Conspiracy to Commit Murder, leading 

them to think they are identical crimes. Therefore, in the 

minds of the Jurors mere knowledge of the crime after the 

fact would have been the same thing as conspiracy. 

Accomplices' Jotee and Tommie Burnside also testified 

at Petitioner's trial. Their testimony mirrored each 

other's. They both testified in a cryptically, and 

mystifying fashion. In their original statement to police 

they did not implicate Petitioner in the crime, they 

identified someone else as committing the murder. After 

being offered plea-bargain by the State, they changed their 

stories. T.T. Vol.V pgs. 91, 92, 93, 113, 116, and 139. 

Tommie Burnside testified that "no one did it", T.T. Vol.V 

pg. 116, and Jotee Burnside testified only to who did not 

do it. Neither man directly implicated Petitioner or 
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provided a reason other than a plea-bargain for changing 

their stories. Nor did either man admit any conspiracy. 

The Prosecutor knew that they were going to testify in 

the indirect fashion, leaving things unsaid and 

unexplained. Their testimony was designed to deflect any 

attempt at an effective cross-examination and to increase 

their credibility. 

The Prosecutor, in his closing argument, instead of 

questioning them as to why they testified that way, 

finished their testimony for the Jury. He told a hard luck 

story about how they feared being labeled snitches in 

prison. T.T. vol. pg . 65. But they never testified to any 

such fear. The Prosecutor succeeded in bolstering their 

credibility by having them testify in such a style that it 

implied fear and hidden motives. They should have been 

required to tell the plain and clear truth. 

The fact that the Prosecutor agreed to the scripted 

testimony of Jotee and Tommie Burnside explicitly violates 

N.R.S. 174.061, that provides in pertinent part: (2) A 

prosecuting attorney shall not enter into an agreement with 

a defendant which: (A) limits the testimony of the 

defendant to a predetermined formula. (B) Is contingent on 

the testimony of the defendant contributing to a specified 

conclusion. Sheriff v. Acuna 819 P.2d at 200 (Nev. 1991). 
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The Trial Court failed to give the cautionary 

accomplice instruction or any other curative instruction. 

The purpose of the cautionary instruction is, "that, it 

advises the Jury that it should view as suspect 

incriminating testimony given by those liable for 

prosecution for identical charged offense as accused. 

Riley v. State 110 Nev. 638, 653, 878 P.2d 272 (1994). 

State violates a defendant's due process Right to 

Fundamental Fairness if it arbitrarily deprives the 

defendant of State law enforcement. Laboa v. Calderon 224 

F.3d 972, 

state law prohibiting convictions based upon uncorroborated 

accomplice testimony can violate the constitution). 

In Nevada it is the duty of the Trial Court to issue 

the accomplice instruction, inter alia, when a defendant is 

faced with testimony against him by accomplices who have 

plea-bargained for that testimony. In Sheriff v. Acuna, 

819 P.2d at 200, the language is mandatory and leaves no 

room for doubt, ("Jury must  be given cautionary 

instruction"). 

Failure to give the accomplice instruction in 

Petitioner's case was particularly prejudicial to 

Petitioner's defense, because Petitioner's conviction for 

Conspiracy to Commit Murder is based solely on 

979 (9th  CIR 2000)(Holding that violation of a 
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uncorroborated accomplice Lestimony and the Prosecutor 

resorted to various devices alleged earlier to bolster the 

credibility of accomplices testimony corroborated one 

another. Accomplices can not corroborate each other. 

Sheriff v. Gordon  96 Nev. 205, 206, 606 P.2d 533, 534 

(1980). This misstatement of the law would not have been 

possible had the cautionary instruction been given. 

Plain error may result from failure to give accomplice 

instruction. United States v. Jones  673 F.2d 115, 119 (5 th  

CIR 1982). Petitioner submits that this is such a case and 

fact that Counsel was allowed to cross-examine accomplices 

regarding their plea-bargains does not cure the defect 

Considering the lengths the Prosecutor went to, in order to 

increase their credibility. 

7) Prosecutor violated Petitioner's Right to Due Process 
Under the United States Constitution, when it withheld 
the whereabouts of Charles Von Lewis, Failed to 
investigate and Inflamed the Passions of the Jury during 
Closing Argument. 

During Petitioner's trial, counsel for the defense, 

though there was no defense, advanced a theory; that a 

person by the name of Charles Von Lewis actually committed 

the crimes for which Petitioner stood trial. Counsel for 

the defpnse mainly achieved this during cross-examination. 
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The Prosecutor had led Petitioner's Counsel to believe 

that Mister Von Lewis would be called as a witness for the 

Prosecution and Petitioner's trial Counsel believed it. 

Therefore, he did not include Von Lewis on the defense 

witness list. 

At trial it became obvious that the State had no 

intention of calling Von Lewis as a witness. The reason 

remains unknown. Counsel for the defense, attempted to 

ascertain the reason during cross-examination of Detectives 

Buczek and Thowsen. They both testified that they tried, 

but could not locate him. T.T. Vol.IV pg. 1517. 

Petitioner asserts that the detectives as well as the 

State were not telling the truth about not being able to 

locate von Lewis, because he had been in their custody 

during Petitioner's trial. See Exhibit "A". Had Von Lewis 

been produced for Petitioner's trial, he could have 

impeached accomplices Jerimiah Deskin, Jotee and Tommie 

Burnside's testimony that he was not present during the 

commission of the crime, as well as other hearsay testimony 

by Crystal Bradley and Tanesha Banks. Von Lewis could have 

also testified to the true ownership of the murder weapon 

and the nature of his relationships with the victim. Von 

Lewis may have even taken the Fifth Amendment even that 

would have significantly affected the outcome of 
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Petitioner's triallilven the position that Def•e Counsel 

took throughout the trial that Von Lewis was the guilty 

party not the Petitioner. 

For purposes of disclosure obligation under Brady 

prosecution was deemed to have known the true identity of 

Third person who also a suspect in the case, which would 

have disclosed his prior conviction and fugitive status, 

where this information was known by Police detective, 

whether or not Prosecutor had Actual Knowledge of the fact. 

Smith v. Secretary of New Mexico Dept. of Corrections  50 

F.3d 801, 826-27 (10 th  CIR 1995); U.S. v Andrews  824 F.Supp. 

1273 (N.D.I11.1993). 

Police officer who testified at Petitioner's trial and 

was the investigating officer qualified as arm of 

prosecution for purposes of Brady and his information was 

attributable to prosecution, Pina v. Henderson  586 F.Supp. 

1452. 

It is impermissible for governmental authorities 

knowing of crucial witness who might be helpful to 

defendant, to conceal such witness, Delgado v. New York  

City Department of Corrections  842 F.Supp. 711. 

Compulsory Process and Due Process Right are both 

implicated where actions of Government prevents defendant 

from obtaining material and favorable evidence, thus when a 

Page 1110 



• 
material and favorable witness is under Government control. 

Government has a certain degree of obligation to ensure 

that witness is not rendered unavailable to defendant, U.S. 

v. Hamilton 730 F.Supp. 1272. 

Defendant's failure to request favorable evidence does 

not leave government free of all obligation to disclose 

such evidence to defendant, under rady. Ryles v. Vhitley 

514 U.S. 419, 115 S.C.. 1555 (1995). This IhCl -ladeS 

impeachment evidence, Giglio v. U.S. 405 U.S. 150, 154 

1972. 

Furthermore, both detectives while maintaining they 

investigated the possibility that Charles Von Lewis A.K.A. 

Damion Von Lewis, A.K.A. Sugar Bear was the actual culprit, 

did nothing to eliminate him as a suspect, despite two 

statements from otee and Tommie Burnside identifying him 

88 the 41Thin-h. 7. 11. vbi.Tv -pgs. 177, 178, 88 -1;i11 as 

Brittny Adams. In the beginning of the investigation the 

Police had more evidence against Von Lewis than Petitioner, 

yet they did nothing more than run his name through scope. 

T.T. Vol.V pgs. 263-265. Neither detective could explain 

why or how Von Lewis was eliminated as a suspect. They 

never performed powder burn test, DNA test, or any other 

test to connect Von Lewis to the physical evidence. All 
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that was done was to issue plea-bargains to accomplices and 

others for an easier target. 

Failure of Prosecution to investigate possibility of 

someone other than the accused committed the crime violates 

Due Process, Corn. Of Northern Mariana Island v. Bowie  236 

F.3d 1083 (9th  CIR 2001). 

In his closing argument the Prosecutor compared 

MtitIOnef to the VTOlf in the child's stuty abclit the wclf 

in sheep's clothing. He told the story in an extremely 

long-winded fashion in which he characterizes Petitioner 

co -defendants as helpless lambs victimized by the wolf, 

i.e., Petitioner. T.T. vol. pgs. 68-69. He also told the 

Jury that Petitioner had "asked for harm to come to 

himself", i.e., that Petitioner wanted the Jury to find him 

guilty. These comments violated Petitioner's Due Process 

Rights a ell as his right not to testily by calling iht0 

question Petitioner's character. Prosecutor sought to 

inflame the passions of Jury and misstate accomplice role 

in the crime. U.S. v. Francis  170 F.3d 546, 549 (6 th  CIR 

1999)(Prosecutors calling defendant "a liar" and "con man" 

was reversible error in absence of curative instructions); 

U.S. v. Schuler  813 F.24 978, 981 982 (9 th  CIR 

1987) (Prosecutors comment on defendants laughter during 

testimony was Reversible Error because CUMMTit Improperly 
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put defendant's character at issue and impugned defendant's 

Fifth Amendment Right to testify). 

In closing the standard in Brecht v. Abrahamson 507 

U.S. 619, 637 (1993), must be applied to the above 

allegations of Prosecutorial misconduct. The Supreme Court 

in Brecht said, "trial errors may be harmful only when the 

error had substantial and injurious effect or influence in 

deteminiTig th jury's verdict." (quoting Kotteakos V. U.S.  

328 U.S. 750, 776 (1946). The Supreme Court further held 

that trial errors can not be viewed as isolated from one 

another, but rather they must be viewed in the context of 

the entire trial and their cumulative effect analyzed. 

United States v. Young 470 U.S. 1 11, 105 S.Ct.1038 (1985). 

The Brecht Court laid out two broad kinds of 

Constitutional violations that may occur in a criminal 

proceeding. One is "structural" affecting the basic 

elements of a trial_ The other is "trial error", a 

Constitutional mistake made in the course of the trial. 

The first kind of violation vitiates the proceedings; it 

may not be considered harmless. The second kind is not 

necessarily fatal; it may in the light of the whole record, 

be fouhd hOt to have caused actual prejudice. Brecht  

Abrahamson 507 U.S. 619, 113 S.Ct 1710 (1993). 
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Petitioner asserts that he has demonstrated both types 

of error. That alone or in combination violate 

Petitioner's Due Process Rights under the Constitution. 

There is another type of error the Brecht Court 

recognized. It is called a Footnote Nine Error in 

reference to its location in the Brecht decision. See  

Hardnett v. Marshall  25 F.3d 875, 879 (9th  CIR 1994). It is 

known as a hybrid error and is defined as follows, "a 

deliberate and especially egregious error of the trial 

type, or one combined with a pattern of Prosecutorial 

misconduct" as to infect the integrity of the proceedings" 

and warrant the grant of habeas relief even if it did not 

substantially affect the jury's verdict. Id. At 507 U.S. 

638, n.9 113 S.Ct at 1722, n.9.• 

Petitioner respectfully request this Court to perform 

a Footnote Nine analysis as the pattern of Prosecutorial 

misconduct outlined above certainly infected the integrity 

of the trial and that is true regardless of whether this 

Honorable Court agrees that it also affected the Jury's 

verdict. 

The combined effect of the Prosecutorial misconduct 

and other errors served to deny Petitioner a fair trial. 

III. Petitioner's Right to Due Process under the 
United States Constitution was violated when 
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Court failed to instruct the Jury on Willfulness, 
Dellberation, and Premeditation. 

In instructing the Jury on premeditation the 

court used the Kazalyn instruction (Kazalyn v. State 108 

Nev. 67. 75, 825 P.2d 578, 583 (1992). 

Defense Counsel objected to this instruction, instead 

offering Defense "A", T.T. Vb1.VI pg. 3. 

The Court rejected Defense "A" Id. at pg.5. In Byford 

v. State 116 Nev. 	, 994 P.2d 700 (2000). The Nevada 

Supreme Court held that, "it is clear from the statute that 

all three elements, willfulness, deliberation and 

premeditation must be proven beyond a reasonable doubt 

before an accused can be convicted of first degree murder". 

Byford directed district courts to "cease instructing 

juries that a killing resulting from premeditation is . 

willful, deliberate, and premeditated murder". Id. This 

is exactly what the Jury was instructed to think in 

Petitioner's trial. 

The Nevada Supreme Court recognized that the Kazalyn 

instruction "blurs the distinction between first and second 

degree murder. Byford supra. 

Petitioner asserts that it does more than blurs the 

Jury's vision. It totally blinds them to the Prosecutor's 

obligation of proving every element of the crime of first 
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degree murder, thus violating Petitioner's Due Process 

Rights. U.S. v. Baudin 515 U.S. 506, 522-23 (1995). 

Furthermore, the Kazalyn instruction creates a mandatory 

rebuttable presumption that violates the Due Process Clause 

of the United States Constitution. Sandstrom v. Montana  

442 U.S. 510, 99 S.Ct. 2450 (1979); Francis v. Franklin 471 

U.S. 307, 105 S.Ct. 1965 (1985). 

It forces Petitioner to disprove premeditation, 

willfulness, and deliberation. For the instruction orders 

the Jury is to presume the murder was willful, deliberate, 

and premeditated murder, if it finds the killing resulted 

from premeditation. Byford supra. Consequently only 

premeditation need be proven to find the Petitioner guilty 

of all the elements of first degree murder, because the 

others are presumed proven once the instruction is 

satisfied. 

Petitioner's claim can be distinguished from the one 

made in Houston v. Dutton 50 F.3d 381 (6 th  CIR 1995), which 

is the origin of the Byford decision. Byford v. State 994 

P.2d at 713, where the Sixth Circuit held no Federal 

Constitutional Right violated by lower courts failure to 

apply State V. Brown 836 S.W. 2d. 530, 538, (Tenn.1992) 

In Houston the Petitioner did not argue or present the 

Kazalyn instruction issue in a Federal context. Rather, 
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he argued that the State applied State law to his 

disadvantage. Houston v. Dutton  50 F.3d at 385(No Federal 

question presented). 

However, your Petitioner here argues that his Federal 

Constitutional Rights were violated in two ways. First, 

the State was not obligated to prove every element of the 

crime and second, the instruction unconstitutionally shifts 

the burden creating a mandatory presumption. Yates v.  

Evatts  500 U.S. 391, 111 S.Ct. 1884 (1991). 

IV. Petitioner's Right to Due Process under the 
United States Constitution was violated when 
Court Issued an Erroneous Malice Instruction 
combined with Problematic Reasonable Doubt 
Instruction. 

The Nevada Supreme Court has held, in McCullough v. State  

99 Nev. 72, 75 657 P.2d 1157, 1158 (1983), that "use of a 

disapproved reasonable doubt instruction constituted 

reversible error, when coupled with "any" other attempt to 

supplement change, or clarify the statutory reasonable 

doubt definition. Id. At 972 P.2d 342. See Holmes v. State 

114 Nev. 1357, 972 P.2d 337 (Nev. 1998) and N.R.S. 175.211. 

Similarly in Cordova v. State  6 P.3d 481 (Nev. 2000) 

the Court held that the jury instruction defining implied 

malice, N.R.S. 200.020 (2), is constitutionally valid as 

long as jury is properly instructed on the presumption of 
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innocence and State's burden to prove beyond a reasonable 

doubt every element of the crime charged. Id. At 6 P.3d 

483 (quoting Doyle v. State 113 Nev. 879, 900-02, 921 P.2d 

901, 915-16 (1996). 

Pursuant to N.R.S. 200.020, Petitioner had the same 

malice instruction issued at his trial as was discussed by 

the Court in Cordova. It read as follows; "Malice shall be 

implied when no considerable provocation appears, or when 

all the circumstances of the killing show an abandoned and 

malignant heart". 

Unlike the Petitioner in Cordova, the Jury was not 

properly instructed on the State's burden to prove beyond a 

reasonable doubt every element of the crime charged. As 

argued above, the State was relieved of its burden to prove 

beyond a reasonable doubt, the elements of willfulness, 

deliberation and premeditation to first degree murder. See  

issue number three. 

Moreover, while Nevada' reasonable doubt instruction 

is not unconstitutional alone and on its face, it is 

certainly problematic. Its various defects have been cured 

over the years. Ramirez v. Hatcher 136 F.3d 1209, 1213-14 

(9th  CIR 1998). Nevertheless, it still contains language 

that has been criticized by several courts. Specifically 

the "more weighty affairs of life language. The Ninth 
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Circuit did not endorse this language. Id. 136 F.3d at 

1213. 

In Victor v. Nebraska  114 S.Ct. 1252-52 (1994), the 

court criticized the more weighty affairs of life language, 

along with other Federal circuits. The Nevada Supreme 

Court itself has suggested that the language is improper. 

Bollinger v. State  901 P.2d 671, 674 n.2 (Nev. 1995). 

Nevada's reasonable doubt instruction containing the more 

weighty affairs of life language is problematic and 

susceptible to erroneous definition of the reasonable doubt 

standard. Such is the reasonable doubt standard issued in 

Petitioner's case. 

Petitioner submits that the malice instruction in 

question here is what is known as a permissive inference 

instruction. Francis v. Franklin  471 U.S. 307, 105 S.Ct. 

1965 (1g85). 

These kinds of instructions can violate due process as 

well, even though they don't require a jury to infer a 

specific conclusion if the Government proves certain 

predicate facts. Although such an instruction does not 

shift the burden of proof, it violates due process if the 

suggested conclusion is not one that reason and common 

sense justify in light of the proven fact before the jury". 

Francis,  471 U.S. at 314-15, 105 S.Ct. at 1971. 
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Instructions are reviewed as a whole and reviewing 

Court considers how Jury would have reasonably understood 

them in the context of entire trial. U.S. v. Warren 25 

F.3d 890, 897 (9 th  CIR 1994). 

In Warren, the Court analyzed a permissive inference 

malice instruction and concluded it did not violate the due 

process clause because the lower court issued curative 

instructions in close proximity to the malice instruction. 

Id. 25 F.3d at 898. 

No such instruction was issued at Petitioner's trial 

to cure or explain the challenged malice instruction. In 

fact, it was aggravated by the instruction defining malice 

aforethought, instruction number nine, this instruction 

does not refer to implied malice, but lists a veritable 

cornucopia of facts, that purport to define malice 

aforethought in general. Since instruction number nine 

does not clarify what kind of malice aforethought its 

defining, the Jury could have easily thought that all  

State's of mind and facts listed in instruction number, 

constitute implied malice or malice may be inferred from 

proof of any of those facts. The Jury must have been 

confused. Alexander v. Foltz 838 F.2d 140, 146 (6 th  CIR 

1988) (The necessary factual element of malice may be 

permissibly inferred from the facts and circumstances of 
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the killing, but it can never be established as a matter of 

law by proof of other facts"). 

Like the Petitioner in Holmes supra, the attorney for 

Petitioner did not put on a defense or call any witnesses. 

Under these circumstances Petitioner asserts that plain 

error was committed by the combination of problematic 

reasonable doubt instruction and permissive inference 

malice instruction. 

V. Ineffective Trail and Appellate Counsel violated 
Petitioner's Sixth Amendment Right to Counsel 
under the United States Constitution. 

The Sixth Amendment guarantees the right to effective 

assistance of Counsel in a criminal proceeding. Strickland 

v. Washington  466 U.S. 668 (1984). The Supreme Court 

established a two-prong test to evaluate ineffective 

assistance claims. To obtain reversal of conviction, the 

Petitioner must prove: (1) that Counsel's performance fell 

below an objective standard of reasonableness, and (2) that 

Counsel's deficient performance prejudiced the defendant 

resulting in an unreliable or fundamentally unfair outcome 

of the proceeding. Id. At 687. 

Right to effective assistance of Counsel is guaranteed 

even if Petitioner retains his own counsel. Stouffer v.  

Reynolds  168 F.3d 1155 (10 th  CIR 1999). 
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Petitioner must allege specific errors or omissions of 

Counsel to prove ineffective assistance of counsel. U.S.  

v. Cronic  466 U.S. 648, 665 (1984). What follows is a 

catalog of Counsel's errors and law that supports 

Petitioner's position: 

(A) Petitioner's defense consisted of a double edge. 

One, that someone else committed the crime and two, an 

alibi defense, but not strictly speaking. What Petitioner 

means by an alibi defense is that he can establish a time 

line of his whereabouts whereas he could not have committed 

the crime charged. It does not mean, however, that 

Petitioner was not present at the scene of the crime before 

the crime occurred. 

At trial Petitioner's Counsel failed to call a single 

witness, in fact Counsel offered no defense at all. "If 

counsel entirely fails to subject the prosecution's case to 

meaningful adversarial testing, then that has been a denial 

of Sixth Amendment Rights which makes adversary process 

itself presumptively unreliable." U.S. v. Cronic  466 U.S. 

at 660. 

Petitioner's Counsel submitted a list of alibi 

witnesses to be called at trial, but never called any of 

them. Had he called them, they could have testified to 

Petitioner's whereabouts during the time the crime 

Page 1122 



• 
occurred, thereby changing the outcome of the trial. 

Harris v. Reed  894 F.2d 871 (7 th  CIR 1990) en 

banc)(Counsel's strategy not to call any witnesses at 

murder trial, despite existence of credible defense, and 

reliance on perceived weaknesses of prosecution's case was 

ineffective assistance because it fell outside wide range 

of professionally competent assistance at P. 878); See  also 

washington v. smith  219 F.3d 620, 634-35 (7 th  CIR 

2000)(Failure to produce possible alibi witnesses at trial 

resulted in prejudice to Petitioner). 

Furthermore, Brittny Adams testified at Petitioner's 

trial. She testified that Petitioner had engaged in 

witness intimidation of a witness at trial (Tanesha Banks) 

T.T. Vol. V pgs. 148 through 175. Miss Adam's testimony 

also constituted admission of prior bad acts of Petitioner. 

Petrocelli v. State  101 Nev. 46, 52, 692 P.2d 503, 508 

(1985). The Court allowed her to testify to prior bad acts 

because it ruled that it was more ptobative than 

prejudicial and her accounts of events were unchallenged. 

Lay v. State  110 Nev. 1189, 1193, 886 P.2d 448 (1994). Ms. 

Adam's testimony severely prejudiced Petitioner at trail 

because it went directly to the question of guilt or 

innocence. Lay  supra. 
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There was another witness to the events that Miss 

Adams described in her testimony. Her name is Porsche 

Nichols. She gave a statement contradicting everything 

Brittny Adams said. Miss Nichols essentially said no 

witness intimidation occurred at the behest of Petitioner. 

See Exhibit  B, Porsche Nichols statement to Police. 

Petitioner's Counsel was aware of Miss Nichols statement, 

out did not call her as a witness at the Petrocelli hearing 

or as a rebuttal witness at Trial. If he had called her at 

the Petrocelli Hearing, it is doubtful the Court would have 

let Miss Adams testify at Trial to witness intimidation, 

because it would have been in doubt whether Petitioner was 

the source of the intimidation. See Lay v. State  supra. 

If he had called her to Trial to rebut Miss Adams' 

testimony, it would have significantly changed the outcome 

of the proceedings. Miss Adams' testimony unchallenged, 

was devastatingly prejudicial to Petitioner's defense. 

Petitioner's Counsel also failed to investigate the 

possibility of other witnesses to support the defense 

theory of the case. If he had, he would have located 

Madison Jones and Michelle McKinnon. Petitioner's Counsel 

advanced a theory during cross-examination that Charles Von 

Lewis actually committed the crime for which Petitioner is 

currently imprisoned. Mr. Jones and Miss McKinnon would 
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have testified that they saw Mr. Von Lewis put a nine-

millimeter to Michael Beaseley's head and threatened to 

kill him with the gun because he wanted to leave the gang. 

Michael Beaseley is the murder victim in Petitioner's case. 

Madison Jones and Michelle McKinnon could have provided the 

Jury with the reason, motive, and capacity in which Von 

Lewis could have committed the murder. Petitioner located 

them (witnesses) by simple word of mouth and told Counsel 

to interview them and he did not, nor did he call them as 

witnesses. Instead, he chose to put on no defense at all. 

Lord v. Wood 184 F.3d 1083, 1093-96 (9th  CIF( 1996) 

(Counsel's failure to investigate and introduce three 

possible witnesses was prejudicial because testimony was 

the only support for defendant's alibi). Likewise, these 

witnesses were the only support for the defense theory that 

Mister Von Lewis committed the crime. 

Petitioner asserts that his Counsel was bent on 

getting him to plea-bargain and his refusal to call any 

witnesses was a tactic to force Petitioner to plead guilty. 

(B) Before Petitioner's trial began, Counsel for 

Petitioner entered into negotiations with the Public 

Defender's Office for employment. At some time before 

trial, Joseph S. Sciscento, Counsel for Petitioner, 

accepted employment with the Public Defender's Office. He 
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• 	• 
had actually relocated his practice to the Public 

Defender's Office prior to trial, though it is not known to 

Petitioner if he performed any duties for his new employer. 

The Public Defender's Office represented Petitioner's 

co-defendants who testified against him. The Special 

Public Defender advised Petitioner's co-defendants to 

testify against Petitioner and accept a plea-bargain in 

exchange for their testimony. Co-defendants Jotee and 

Tommie Burnside accepted and acted upon the Public 

Defender's advice. 

At Petitioner's sentencing, Mr. Sciscento advised the 

Court, albeit late, that there is a conflict of interest, 

because he works for the Public Defender, who represented 

Petitioner's co-defendants. On that basis he requested, 

the Court allow him to withdraw from Petitioner's case, to 

relieve him of any obligation to assist in the preparation 

of Petitioner's direct Appeal. The Court granted his 

request and appointed Frederick Santacroce to represent 

Petitioner on direct appeal. 

Petitioner asserts that Mister Sciscento represented a 

conflict of interest during Petitioner's trial and labored 

under divided loyalty. Paradis v. Arave  130 F.3d 385 

CIR 1997). 

(9 th 
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Mr. Sciscento•conflicting interests werikrotecting 

Petitioner's co-defendants who were represented by Mister 

Sciscento's employer, and co-defendants' interest were 

diametrically opposed to Petitioners. Mr. Sciscento's 

actions prejudiced Petitioner at Trial, as Mr. Sciscento 

could not protect Petitioner's interest as well. In fact, 

Mr. Sciscento had an interest in seeing Petitioner 

convicted, because if Petitioner was found not guilty, 

additional charges could have been filed against his law 

firm (Public Defender's Office), other clients 

(Petitioner's co-defendants). Blankenship v. Johnson  118 

F.3d 312, 318 (5 th  CIR 1997); U.S. v. Hall  200 F.3d 962, 966 

(6 th  CIR 2000); Stoia v. U.S. 22 F.3d 766, 769 (7 th  CIR 1994; 

and U.S. v. Martin 965 F.2d 839, 842 (10 th  CIR 1992). 

If one attorney in firm has actual conflict of 

interest Court imputes that conflict to all attorneys in 

firm. Freund v. Butterworth 117 F.3d 1543 (11 th  CIR 1997); 

U.S. v. Ross 33 F.3d 1507 (11 th  CIR 1994). 

Mister Sciscento began Petitioner's trial by joking 

about how long Petitioner's sentence would be. T.T. Vol.I 

Pg. 132. This comment set the tone for Mister Sciscento's 

lackadaisical representation of Petitioner through trial. 

Mister Sciscento called no witnesses to testify on 

Petitioner's behalf, presented no defense at all, and 
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failed to sufficie•y investigate the case to•cate 

witnesses listed above as well as Charles a.k.a. Damion Von 

Lewis. Mister Sciscento relied on the State to do that. 

Hess v. Mazurkiewicz 135 F.3d 905, 909-911 3 rd CIR 1998). 

See also Stoia supra. 

Furthermore, Mr. Sciscento failed to introduce any 

evidence on Petitioner's behalf. He had in his possession 

a videotape that depicted Mister Von Lewis threatening 

Beaseley with a gun. If Counsel had introduced this tape, 

it would have established the possibility that Von Lewis 

followed up on his threats and murdered Reaseley not 

Petitioner. Counsel advocated this theory during cross-

examination of the States' witnesses, but refused to 

introduce evidence of it. 

Moreover, Mister Sciscento witnessed the Prosecutor 

show a potential defense witness a letter written by 

Petitioner, in an attempt to prevent her from testifying 

and did not report it to the Court. He was an eyewitness 

to the States witness intimidation of a defense witness and 

did not feel it was wrong. 

Mister Sciscento was further ineffective in his 

attempt to protect his other clients, Tommie and Jotee 

Burnside, Petitioner's co-defendants. He did not object to 

the Court's failure to issue the mandatory cautionary 
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accomplice instruc•n, in order to insure tha4lkheir 

testimony was credible and carried significant weight with 

the Jury. He did not request the accomplice instruction 

either, even though he was aware that most of the witnesses 

against Petitioner were accomplices. 

Mister Sciscento allowed the Prosecutor to lead the 

Jury to believe that all testifying accomplices were only 

guilty of accessory to commit murder and did not expose the 

fact that if that were true, the Petitioner could not have 

been guilty of conspiracy to commit murder, for which he 

was charged, because he would have hand no one to conspire 

with. He also allowed the Prosecutor to continually vouch 

for co-defendants' credibility. Both of these assignments 

of error occurred during direct examination and closing 

arguments. See above errors II and III. 

Lastly, even when Mister Sciscento won an issue he 

refused to take advantage of the small victory. Mister 

Sciscento was successful in preventing the admission of 

testimony in regards to witness intimidation. On the basis 

that it came in the form of a letter that the Prosecutor 

could not prove Petitioner authored. The letter came from 

a Jailhouse informant who obtained it illegally at Police 

direction. According to the State, the letter was meant to 

intimidate potential witnesses for the State. 
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All the facts•garding how the informantWeceived the 

letter and when he received it, the nature of its contents, 

and his connection with the Police were known the first day 

of trial. Yet, the Court did not make a ruling on its 

admissibility, allowing the Prosecutor to refer to it in 

his opening statement. When the Court finally did rule on 

its admissibility, it ruled in favor of Defense. The 

damage had been done. The Prosecutor advanced the idea 

that he only mentioned it in his opening because he thought 

it would be admissible. On what basis, he never said, but 

requested that Defense Counsel not be allowed to correct 

his error and Sciscento agreed. T.T. Vol.V Pgs. 198 and 

199. 

Mister Sciscento should have fought for the right to 

try to cure the error in closing argument or for the Court 

to issue a curative instruction, instructing the Jury to 

disregard the portion of the State's opening argument 

referring to the letter. Instead, the error went 

unchallenged and Sciscento sought a mistrial outside the 

presence of the Jury. 

Mister Sciscento was not functioning as an advocate. 

Petitioner submits that he has presented a colorable claim 

of conflict of interest. 
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Petitioner has satisfied the standard of Cuyler v.  

Sullivan  446 U.S. 335, 350 (1980), for showing a violation 

of the Sixth Amendment by factually demonstrating: (1) that 

defense Counsel was actively representing conflicting 

interest and (2) that the conflict had an adverse effect on 

specific instances of Counsel" performance. Id. at 348. 

(C) Petitioner respectfully requests that the Court 

consider each of the individual allegations of ineffective 

assistance of Counsel listed above as part of the conflict 

of interest claim individually. Each of the instances of 

ineffectiveness of Counsel stated above can, on its own, 

constitute ineffective assistance of Counsel whether or not 

the Court agrees that there was a conflict of interest. 

"Type of breakdown in adversarial process that 

implicates the Sixth Amendment is not limited to Counsel 

performance as a whole; specific errors and omissions may 

be the focus of a claim of ineffective assistance as well 

U.S. v. Cronic  466 U.S. at 656, 657. 

(D) Petitioner wanted to testify in his own behalf in 

light of the fact that Defense Counsel did not intend to 

call any witnesses on Petitioner's behalf, but Counsel 

refused to let Petitioner testify without explaining why, 

except to say it's "general practice". Petitioner did not 

have anything to hide, nor did he have any felony 
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conviction or any likvictions at all at the till of Trial. 

The Prosecutor trampled Petitioner's character during 

closing arguments and the presentation of the State's case. 

Petitioner was restrained by Counsel from rebutting this or 

telling his side of the story regarding his alibi, why and 

how he came to possess the murder weapon, etc. Gallego v.  

U.S.  174 F.3d 1196, 1197 (11 th  CIR 1999) (Counsel's alleged 

refusal to allow defendant to testify, if proved, would 

fall outside range of reasonably effective assistance). 

(E) Counsel on direct appeal was ineffective for 

Failure to raise the meritorious issues contained in this 

memorandum of Law. U.S. V. Mannino  212 F.3d 835, 845 

CIR 2000); Bell v. Jarvis  198 F.3d 432, 444 (4 th  CIR 1999); 

U.S. v. Williamson  183 F.3d 458, 463-64 (5 th  CIR 1999); 

Delgado v. Lewis  181 F.3d 1087, 1092 (9 th  CIR 199) and Masen 

v. Hanks  97 F.3d 887 894 (7 th  CIR 1996) (Counsel's failure 

to raise obvious and significant issues was ineffective 

assistance because counsel's deficient performance creates 

presumption of prejudice). 

Petitioner has set forth five claims of error and 

numerous sub-claims of error that violate his 

Constitutional Rights under the Fifth, Sixth, and 

Fourteenth Amendments. 

Wherefore, 

( 3rd 
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Signed By:  402.L.4,K4rA >e 
Brendan Nasby 
#63618 
P.O. Box 1989 
Ely, Nevada 89301 
Petitioner in Pro-per 

• 	• 
Petitioner prays that this Honorable Court: 

1) Allow this petition to be heard on the merits of 

claims made; 

2) Grant an Evidentiary Hearing; 

3) Order a new trial be held; 

4) Order release of Petitioner from unconstitutional 

confinement. 

Or whatever relief this Court deems true and 

appropriate. 

Dated this 	Ck7 	day of 	D—c2.-el.c4,2c. 	2002. 

Page 1133 



• • 

EXHIBIT "At' 

Page 1134 



Summary 
Case Activity 
Calendar 

Continuance 
Minutes 

Parties 
Def. Detail 
Next Co-Def. 
Charges 
Sentencing 
Bail Bond 
Judgments 
District Case 
Party Search 
Corp. Search 
Atty. Search 
Bar# Search 
ID Search 
Calendar Day 
Holidays 

Help 
Comments & 

Feedback 
Legal Notice 

Top Of Page 

-Biickstone Civil/Criminal/Probate Court Case Inquiry 

• 
Page 1 of 1 

District Case Inquiry - Case Summary 
Home 

Case 99-C-1 62235-C 	Just Ct. 99-F -14708 	 Status CLOSED 	- 
Case# 

Plaintiff State of Nevada 
Defendant Von Lewis, Charles 

Judge McGroarty, John S. 

Filed Date 10/07/1999 	 Closed Date 	01/14/2002 

Last Hear 01/10/2002 

Outcome PROBATION REINSTATED 
Next Hear 	 For 

Pre-trial 08/21/2000 at 08:45 AM 	Trial 

Disposed 	 Disposition 

Consolidated 

Generated on 1123)02 at 8:39:39 AM 

Attorney Bell, Stewart L. 
Attorney Bolton, Jennifer 

Dept. 	16 

For STATUS CHECK: REVOCATION/CUSTODY 

http://courtgate.eoca.co.clark.nv.us:8490/Districtcourt/asp/Summary.asp 	 01/23/2002 
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Page 1 of 1 

Home 
Summary 
Case Activity 
Calendar 
Continuance 
Minutes 

Parties 
Def. Detail 
Next Co-Def. 
Charges 
Sentencing 
Bail Bond 
Judgments 
District Case 
Party Search 
Corp. Search 
Atty. Search 
Bar# Search 
ID Search 

lendii-- DK 
Holidays 	 — 
Help 
Comments & 

Feedback 
Legal Notice 

Case 99-C-1 62235-C 

Plaintiff State of Nevada 
Defendant Von Lewis, Charles 

Judge McGroarty, John S. 

Just Ct. 99-F -14708 	 Status CLOSED 
Case# 

Attorney Bell, Stewart L. 
Attorney Bolton, Jennifer 

Dept. 	16 

Total of 46 entries, presently displaying 41 through 46. 
Entries are displayed most recent first. 

Top Of Page Generated on 1123/02 at 8:33:41 AM 

Ackstone Civil/Criminal/Probate Court Case Inquiry 

District Case Inquiry - Case Activity 

Filed Date 	 Description 

Outcome 	 I Performed 

For 

Filed By 

10118/1999 	BAIL BOND #AS15 146351 $11,000.00 

I  
Von Lewis, Charles 

Von Lewis, Charles 

10120/1999 	CALENDAR CALL 

I 03/03/2000 

Von Lewis, Charles 

10120/1999 	TRIAL BY JURY VC 313/00 

'VACATED 	 103/06/2000 

Von Lewis, Charles 

10/12/1999 	INFORMATION 

i  ii  0/12/1999 

Von Lewis, Charles 

State of Nevada 

10/07/1999 	INITIAL ARRAIGNMENT 

110/19/1999 
Von Lewis, Charles 

10/07/1999 	CRIMINAL BINDOVER Fee $0.00 

.1  

i 

Entries: (1 -10) I (11 - 20)1(21 - 30)1(31 -40)  I (41 -46) 

http://courtgate.coca.co.clark.nv.us:8490/DistrictCourt/asp/CaseActivity.asp?Start=0041 	 01/23/2002 
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BRENDAN NASBY, 
) 

) 

) 

) 

) 

) 

) 

) 

) 

Defendant, 

vs. 

THE STATE OF NEVADA, 

Plaintiff. 

CASE NO. C154293 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

• 

THE AFFIDAVIT OF "COLLEEN WARNER" 

I, Colleen Warner, being first duly sworn., deposed and aay that 

on or about, October 13, 1999, I was present during the trial of 

Nasby v. State.  efore the trial began, the District Attorney showed 

me a copy of a handwriten letter, while in the Courtroom, - writen by 

Mr. Nasby. At this time, myself and Mr. Nasby were engaged to be 

married. 

In this letter, Mr. Nasby spoke extremely harsh words about me. 

Also, this letter was writen to another woman, whom I believed to 

be a threat to the relationship between me and Mr. Nasbv. The District 

Attorney who showed me the letter, knew that I was Mr. Nasby's 

Defense Witness and that by showing me this letter, I would be upset 

with Mr. Nasby and turn against him. 

Out of anger i I informed the Defense COUnqpj, that I would nOt 

testify for Mr. Nasby. For the following days of Mr. NaSbY's trial, 

I made it a point not to be present. 

I was later informed that the Judge told the District Attorney 

that he was not to show me the letter, in which he did. I now feel 
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ARNER 
MAE'? Pin, .4a1 of Nevada 
ApjAmii , 	99573551 

My i=1- .1 	I, 2003 

1. • 	• 
that the actions taken by the District Attorney were wrong and that 

I should have testified for Mr. Nasby. It was unfair for the District. 

Attorney to play on my emotions, in order to keep me from testifyig 

so that he may convict Mr. Nasby. 

Were I to have testified, I would have informed the jury that 

I was at Mr, Nasby' s house on the night that Michael Beasley was 

murdered, and witnessed Charles VonLewis (aka.. Sugarbear) handing 

Mr. Nasby a black gun, which was later shown to be the gun that 

ijchael78easley wag murdered with- 

Under penalties of perjury, the undersigned declares that she 

is the Colleen Warner named in the foregoing affidavit and knows 

the contents thereof and that the statement is true. 

, 7 
VV-7 	 \ )4i11.441 Dated this 	% ---, 	day of \ 	\.■ '- -, 1 1 .---,  	2002. 

! 
1 

- 	- 	
•_. 	,.....k.. 

,, ,, k.,......_Ik'  ) JO - -  i,)--  

	

. 	 , -- 
Col leen Warner 	, 

	

1 	i 
- ' 	-- 	---- Apt. No. 1002 
5250 Stewart Ave. 
Las Vegas, Nevada 89110 
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State of Nevad, Clark County, ase No.: No. C 154293 4 

5 AFFIDAVIT of Tommie Burnside Plaintiff, 

6 

7 

8' 

9 

10 

13. 

12 

13 

19 

15 

16 

17 

18 

19 

20 

21 
Stale of Nevada 
County of 	  

47<-2  
Signed: 

Signed or attested before me on 1 .  2-2 .00   by 

Trrnm ie iynsd e  
eyotaq,...stamp) 

■ 	 (Signature of nolorial officer) 

22 

23 

24 

2000. 
NOTARY PUBLIC 

STATE OF NEVADA 
County of Clark 

PATRICIA MINICONE 
No: 97-3070-1 
My Appointment Expires Aug. 8. 2001 

mwf. 

1 State of Nevada, Clark County 

2 

3 

VS. 

Brendan James Nasby, 

Defendant 

This statement is made freely and without duress or coercion regarding the 

above named defendant and case. The final statement I provided the District 

Attorney in 1999 regarding the circumstances surrounding the death of Michael 

Beasley was provided under duress. This is the statement subsequently used 

in trial of Brendan James Nasby in October 1999. This statement was given 

for exchange of a significantly lighter sentence for my brother Jotee 

Burnside and myself. It was also given with an explicit agreement that I 

would not have to testify in the trial of Brendan James Nasby. In spite of 

this agreement, I was called by the District Attorney's office to testify in 

the trial of Brendan James Nasby. I was offered a shorter prison sentence in 

exchange for testimony requested by the District Attorney's office. 

Address: //c;1 7 ///,74.14  c3E7/-  

City/State:  

Name: 

25 SUBSCRIBIDED AND AFFIRMED TO before me this 
d 

day of 

Affidavit - 1 
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5 AFFIDAVIT of Jotee Burnside Plaintiff, 

6 

7 

8 

9 

1 0 

11 

12 

13 

14( 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SUBSCRIBIDED AND AFFIRMED TO before me this 

LILI/M 	
, 2000. 

Affidavit - 1 

NOTARY PUBLIC 
STATE OF NEVADA 

County of Clark 
PATRICIA MINICONE 

14o: 91-3070-1 
MY AopoIntment Expires Aug. 8. 2001 
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2pci 
day of 

1 State of Nevada, Clark County 

2 

3 

State of Nevad, Clark County, Case No.: No. C 154293 

vs. 

Brendan James Nasby, 

.Defendant . 

This statement is made freely and without duress or coercion regarding the 

above named defendant and case. The third and final statement I provided the 

District Attorney in 199 regarding the circumstances surrounding the death 

of Michael Beasley was provided under duress. This is the statement 

subsequently used in trial of Brendan James Nasby in October 1999. This 

statement was given with an explicit agreement that I would not have to 

testify in the trial of Brendan James Nasby. In spite of this agreement, I 

was called by the District Attorney's office to testify in the trial of 

Brendan James Nasby in October 1999. I was afraid that if I did not testify 

that the decision for my parole date would be reversed. 

Signed-: 

Name: 

Addr e Z: // 7/e/r4 

City/State: 4,;31._ ,s? 	A/4 7 	91/ri 

State of Nevada 
County of 	  

Signed or attested before me on 7' 2 •  66   by 

hke. g Lyn t e_ ( rni nor \  
(Alotoy Stamp) 	Y -Obill'164-  

(Signature of notorial officer) 



I 	 • 

EXHIBIT "D" 

Page 1143 



• 	• 
District Court 

State of Nevada, 	 ) Case No.: CI54293 
) 

Plaintiff, 	 ) Affidavit of Brenda Nasby 
) 

Vs. 	 ) 
) 

Brendan James Nasby, 	 ) 
) 

Defendant 	 ) 
	 ) 

1, Brenda Nasby, do now state that on or about September 

17, 1999, Mr. Joseph S. Sciscento informed me that he was now an 

employee of the Public Defender's Office as a Special Public 

Defender. He also stated that he had spoken to his new employer 

and they felt it was okay to continue representation of Brendan 

J. Nasby. Mr. Sciscento at no time advised me of any potential 

conflict with his employment as a Special Public Defender and 

continued representation of my son, Brendan Nasby. He did not 

offer any alternatives, which could have alleviated this 

conflict. 

Additionally, during the trial proceedings, Mr. Sciscento 

repeatedly used his identification badge to bypass the security 

to enter the courthouse. He made the statement that there was 

one benefit to being a government employee, i.e., bypassing the 

line to be screened by a metal detector prior to enfering the 

Court. 

During Mr. Nasby's trial, Mr. Sciscento requested the 

balance of his fees to be paid and I provided him with a check 

-1- 
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• 
for $8000.00, in October 1999. This request was made as an 

employee of the Public Defender's office. 

During the sentencing phase of Mr. Nasby's trial, Mr. 

Frederick Santacroce informed"Mr. Sciscento that he thought it 

would be a conflict if he (Mr. Santacroce) represented Mr. Nasby 

on appeal. Despite this expressed concern, Mr. Soiscento 

recommended to the Court that Mr. Frederick Santacroce be 

appointed to represent Mr. Nasby on appeal. Mr. Sciscento also 

stated to the Court that he would be unable represent Mr. Nasby 

on the appeal due to his employment with the Public Defenders 

office creating a conflict of interest. This was the first time 

that I heard his employment and representation of my son, 

Brendan Nasby, 

conflicts were due to scheduling or workloads. It was not until 

recently that I learned that the conflict that Mr. Sciscento and 

Mr. Santacroce were referring to were both legal conflicts. It 

is now apparent to me, that both of these attorneys represented 

my son during his trial and appeal with legal conflict of 

interests. 

I now am aware that both Mr. Sciscento and Santacroce did 

not act in the best interest of Brendan Nasby as expected of 

them as professionals. T am disappointed that a plausible 

alternative was not presented when Mr. Sciscento accepted 

employment with the Public Defender's office. 

-2- 

was a conflict of interest. I assumed that both 
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PAMELA S. BOWER 
Notary Public, State at Nevada 

Appointment No. 9804541 
My Aopt, Expires Jan. 14.2006 

• 
Under penalty of perjury I affirm that I am Brenda Nasby by the 

undersigned signature and that the contents of this affidavit 

are true to the best of my knowledge. Dated this 22 nd  day of 

January 2002. 

•.614."14_ 74444,-  
Brenda Nasby 
5134 Water Coconut 
St, 
N. Las Vegas, NV 
89031 

Notarized this 	day 0   	, 	42  

By 	  

Seal 

..--w—wrairmgip4WwWPWOVIP*11 

-3- 
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'FILED 

111 30 10 28 NI '02 
ve.4.4t, 

CLERK 

Brendan Nasby 
I.D. #63618 
Ely State Prison 
P.O. Box 1989 
Ely, Nevada 89301-1989 
Petitioner Pro Se 

VS. 

E.K. McDANIEL, et ai., 

CASE NO. C154293  

DEPT. 	 VII 

MOTION FOR 
APPOINTMENT OF COUNSEL 

0 
0 
Cm -5 %I 

2cat, 

o < r m rn 

Brendan Nasby Pro 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

BRENDAN NASBY, 	 ) 
) 

Petitioner, ) 
) 
) 
) 
) 
) 

Respondent. 	) 
	 ) 

Petitioner, BRENDAN NASBY, in Pro Per, pursuant to 28 U.S.C. 

Section 1915(d), request this Honorable Court to appoint counsel 

to represent him in this habeas petition for the following reasons: 

1. Petitioner is not able to afford counsel. 

2. The issues involved in this case are complex. 

3. The prison severly limits the hours that Petitioner may 
have access to the prison law library and the law materials 
contained there are very limited. 

4. Petitioner has no knowledge of the law. 

5. Petitioner must file a motion for an evidentiary hearing 
and will need legal representation. 

6. The ends of justice would best be served in this case if 
an attorney was appointed to represent the Petitioner. 

Dated this SC7  day of OC-x-AAAA.64.,  2002. 
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CASE NO. C154293  

DEPT. VII 

Brendan Nasby 
I.D. #63618 
Ely State Prison 
P.O. Box 1989 
Ely, Nevada 89301-1989 
Petitioner Pro Se 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

BRENDAN NASBY, 	 ) 
) 

Petitioner, 	) 
) 

vs. 	 ) 
) 

E.K. McDANIEL, et al., 	) 
) 

Respondent. 	) 
	 ) 

PROPOSED ORDER 

The above-entitled matter, having come before this Court upon 

the Petitioner's Motion for Appointment of Counsel, and this Court 

being duly advised, it is 

ORDERED AND ADJUDGED that the Petitioner's Motion is hereby 

granted, and that 	 , Esq., of 	  

	  is hereby appointed as Counsel to represent the 

Petitioner on his habeas petition. 

DONE AND ORDERED in Clark County, Las Vegas, Nevada this 	 

day of 	 , 2002. 

District Court Judge 

Submitted by: 

Brendan Nas y, Pro Se 
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25 

26 

27 

28 

• 
Case No. c154293. 
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• 
FILED 

JAN 30 10 28 All '02 
Dept. No. 	kV(  

CLERK 

IN THE 	8th JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

FOR THE COUNTY OF Clark 

Brendan James Nasby  

Petitioner, 

MOTION FOR LEAVE TO 
PROCEED IN FORMA PAUPER'S  

E.K. McDaniel, et, al. 

	 7 

Respondent. 

COMES NOW the Petitioner, in propria persona, pursuant 

to N.R.S. §12.015, and respectfully moves this Honorable Court for 

an Order granting Petitioner leave to proceed in the above-entitled 

action in forma pauperis, without requiring Petitioner to pay or 

provide security for the payment of costs of prosecuting this 

action. 

This motion is made and based upon the attached affidavit 

and certificate. 

DATED this OC7 day of  January 
Respectfully submitted, 

-AT5- 

,2002 	. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

-VS- 

E.K. McDaniel, et., al. 

• 	• 
Case No. c154293 

Dept. No.111 

IN THE 	8th 	JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF Clark  

Brendan James Nasby 

Petitioner, 

AFFIDAVIT IN SUPPORT 
OF MOTION TO PROCEED 
IN FORMA PAUPERIS  

Respondent. 

, hereby declare and state 

that I am the Petitioner in the above entitled case; that in suppor 

of my Motion to proceed without being required to prepay fees, cost 

or give security therefor; I state that because of my poverty I am 

unable to pay the costs of said proceeding or to give security 

therefor; that I am entitled to relief. 

I do X do not 	request an attorney be appointed to 

represent me. 

I further swear that the responses which I have made to 

questions and instructions below are true. 

1. Are you presently employed: Yes 	No x 

a. If the answer is Yes, state the amount of your salary 

or wages per month, and give the name and address of your employer: 

-1- 

Brendan Nasby 
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• 
.---..----------------__ 
b. If the answer is No, state the date of last employment 

and the amount of salary and wages per month which you received: 

N/A 

2. Have 

 on ths any 
you received within the past twelve m  

money from any of the following 
sources? 

a. 
Business, profession or form of self-employment? 

111:1 	

Yes 	No X  

b. Rent payments, interest or dividends? 

5 

6 

7 

8 

Yes 	No x  

c. Pensions, annuities or life insurance payments? 

Yes 	No X 

d. Gifts or inheritances? 

Yes 	No X 

e. Any other sources? 

Yes 	No x 

If the answer to any of the above is "Yes" describe each 

I 

19 source of money and state the amount received from each during the 

20 past twelve months: 	N/A  

21 

22 

23 	 3. Do you own cash or equivalent prison currency, or do 

24 you have money in a checking or savings account? 

25 	 Yes x 	No 

26 	 If the answer is "Yes", state the total value of the 

27 ,items owned: 

11 

12 

13 

14 

15 

16 

17 

18 

-2 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25i 

1 	 4. Do you on any real estate, stocks, bonds, notes, 

2 automobiles, or other valuable property (excluding ordinary house- 

3 hold furnishings and clothing)? 	Yes 	No 

4 	 If your answer is "Yes", describe the property and state 

511its approximate value: 

6 

7 	 5. List the persons who are dependent upon you for 

8 support, state your relationship to those persons, and indicate 

9 how much you contribute towards their support: 	  

N/A 

	 •■■•■••=.1■••••••■■=1.=MM......■••••• ■•■••• ■••■•■■■•■• ■•••••••=............  

UNDER THE PENALTY OF PERJURY, pursuant to N.R.5.§208.165, 

the above affidavit is true and correct to the best of affiants 

personal knowledge. 

DATED this R7 day of January 	 9 2002 

47-re- 4re  
Sign your name 

Brendan James Nasby #63618 

Print your name 	DOF# 

26 

27 

28 
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F I LED 

Jut 30 10 28 Ali ')2. 

411 
Case No. C154293 

2 Dept.   XV/(f  

3 

7 

8 

10 

11 
PETITION FOR WRIT 
OF HABEAS ampps 
(POST-CONVICTION) 

V . 

1 E.K. McDaniel, et. al. 

13 

23 

25 

26 

17 

W 

28 -1- 

4 

5 
1 

61 IN THE 	8th JUDICIAL DISTRICT COURT OF THE STATE OF.NEVADA 

IN AND FOR THE COUNTY OF Clark 

Erendan James Nasby 	A 

Petitioner, 

- , 

OLE RN, 

12 
Respondent. 

14 INSTRUCTIONS: 

15 	(1) This petition must be legibly handwritten or type- 
written, signed by the petitioner and verified. 

16 ' 
(2) Additional pages are not permitted except where noted 

17 or with respect to the facts which you rely upon to support 

I i your grounds for relief. No citation of authorities need be 
is furnished. If briefs or arguments are submitted, they should 

be submitted in the form of a separate memorandum. 
19 

(3) If you want an attorney appointed, you must complete 
20 the Affidavit in Support of Request to Proceed in Forma 

Pauperis. You must have an authorized officer at the prison 
21 complete the certificate as to the amount of Money and 

securities on deposit to your credit in any account in the 
21 	in stitution. 

(4) You must name as respondent the person by whom you are 
confined or restrained. If you are in a specific institution 
of the department of prisons, name the warden or head of the 
institution. If you are not in a specific institution of the 
department but within its custody, name the director of the 
department of prisons. 

(5) You must include all grounds or claims for relief 
which you may have regarding your conviction or sentence. 
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14 

15 1 

16 . 

17 1 
1 

18 1 
1 

I 

•", "1 

26 

27 

IlFailure to raise all grounds in this petition may preclude you 
from filing future petitions challenging your conviction and 

j sentence. 

3 	(6) You must allege specific facts supporting the claims 
1 in the petition you file seeking relief from any conviction or 

4 sentence. Failure to allege specific facts rather than just 

1 conclusions may cause your petition to be dismissed. If your 
51 petition contains a claim of ineffective assistance of counsel, 
1 that claim will operate to waive the attorney-client privilege 

(“ for the proceeding in which you claim your counsel was 
U ineffective. 

7 1 	(7) If your petition challenges the validity Of your 

81 
 conviction or sentence, the original and one copy must be filed 

with the clerk of the district court for the county in which 
9 the conviction occurred. Petitions raising any other claims 

i must be filed with the clerk of the district court for the 
101 county in which you are incarcerated. One copy must be mailed 

to the respondent, one copy to the attorney general's office, 
11 1 and one copy to the district attorney of the county in which 

1 you were convicted or to the original prosecutor if you are 
121  challenging your original conviction or sentence. Copies must 

conform in all particulars to the original submitted for 
13L filing. 

PETITION  

1. Name of institution and county in which you are 

presently imprisoned or where and how you are presently 

restrained of your liberty; 

Ely State Prison 

2. Name and location of court which entered the judgment 

20d of conviction under attack:Ei ghth Judicial District Court of 

Nevada, In and for the County of Clark 

3. Date of judgment of conviction: October 19, 1999  

C154293 4. Case number: 

ld 5. (a) Length of sentence: 120 months and 2_Lifes w/possL  
ibility of parole. 

25 	 (b) If sentence is death, state any date upon which 

execution is scheduled: 	N/A 

6. Are you presently serving a sentence for a conviction 

28 Ii other than the conviction under attack in this motion: 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

1.3 

14 

15 

16 

17 

18 

21 

I 
- 

'1 4 

25 

1 6 

27 

Yes 	No  x 	, If "yes," list crime, case number and 

sentence being served at this time: 

7. Nature of offense involved in conviction being 

challenged: Conspiracy to commit Murder and Murder in the first 

des tee with the use of a deadly .weapon. 

8. 

 

'What was your plea? (check one) 

(a) Not guilty 	  

(b) Guilty 	  

(c) Nolo contendere 	 

9. If you entered a guilty plea to one count of an 

indictment or information, and a not guilty plea to-another 

count of an indictment or information, or if a guilty plea was 

negotiated, give details: 	 N/A 

10. If you were found guilty after a plea of not guilty, 

19 was the finding made by: (check one) 

201; 	 (a).Jury 

(b) Judge without a jury: 	 

	

11. Did you testify at the trial? Yes 	No X 

12_ Did you appeal from the judgment of conviction? 

Ye* X 	No 

13. If you did appeal, answer the following: 

(a) Name of court: Nevada Supreme Court 

(b) Case number or citation: Case No. 35319 

-3- 

N/A 

X 
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N/A 

15 	Other than a direct appeal from the judgment of 

12 

13 

14. 

15 

16 

17 

18 

19 

1 0 

-4- 

26 N/A 

(c) Result:  Dismissed  

2 

3 	(Attach copy of order or decision, if available). 

4 	14. If you did not appeal, explain briefly why you did 

si net: 

6 

7 

0 conviction and sentence, have you previously filed any 

91 petitions, applications or motions with respect to this 

K) judgment in any court, state or federal? Yes 	 No 

11 1 	3,6. If your answer to No. 15 was "yes,' give the 

following information: 

(a) (1) Name of Court: 	N/A 

(2) Nature of proceeding:  N / A  

(3) Grounds raised: .N/A 

(4) Did you receive an evidentiary hearing on 

11 	your petition, application or motion? Yes 

q '1, 	 (5) Result: 	N/A 
- 1 

-,--„, P ,i ; 1 	 (6) Date of Result: 	N/A  !I 
24 i 	 (7) If known, citations of any written opinion or 

15 	date of orders entered pursuant to each result: 	  

(d) Date of Result: February 7, 2001 

	 No  N / A  
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1 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 !! 

20 

23 

• 	• 
(b) As to any second petition, application or motion, 

give the same information: 

11) Name of Court: 	 N/A 

(2) Nature of proceeding: 

(3) Grounds raised: 	N/A 

(4) Did you receive an evidentiary hearing on 

your petition, application or motion? Yes 	 No  N/A  

(5) Result: 	 N/A 

(5) Date of Result: 	N/A 

(7) If known, citations or any written opinion or 

date of orders entered pursuant to each result: 

N/A 

(q) As to any third or subsequent additional 

applications or motions, give the same information as above, 

list them on a separate sheet and attach. 

(d) Did you appeal to the highest state or federal 

court having jurisdiction, the result or action taken on any 

petition, application or motion? 

(1) First petition, application or motion? 

Yes 	 No  NIA  

Citation or date of decision: 

(2) Second petition, application or motion? 

Yes   No___NLA 

24 [ 	 Citation or date of decision: 	  

15 1 	 (3) Third or subsequent petitions, applications , 

26 or motions? Yes 	 No  N/A  
1 

27 	 Citation or date of decision: 	N/A  

281 	 -5- 
! 

14-z6 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1'7  

13 

14 

15 

16 

17 

18 

21 

"Y") 

-)3 

25 

27 

28 -6- 

e. If you did not appeal from the adverse action on 

any petition, application or motion, explain briefly why you 

did not. (You must relate specific facts in response to this 

question. Your response may be included on paper which 

8 1/2 x 11 inches attached to the petition. Your response may 

not exceed five handwritten or typewritten pages in length.) 

pecause Petitioner must exhaust his State remedies before  

appealing to Federal Court. This is Petitioner's first petition. 

17. Has any ground being raised in this petition been 

previously presented to this or any other court by way of 

petition for habeas corpus, motion or application or any other 

post-conviction proceeding? If so, identify: identify: 

a. Which of the grounds is the same: 

b. The proceedings in which these grounds were raised: 

NJA  

c. Briefly explain why you are again raising these 

grounds. (You must relate specific facts in response to this 

19 question. Your response may be included on paper which is 

8 1/2 x 11 inches attached to the petition. Your response may 

not exceed five handwritten or typewritten pages in length.) 

N/A 

18. If any of the grounds listed in Nos. 23(a), (h), (c) 

and (d), or listed on any additional pages you have attached, 

were not previously presented in any other court, state or 

federal, list briefly what grounds were not so presented, and 

give your reasons for not presenting them, (You must relate 

Dia 
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7 

8 

9 

10 

11 

If yes, state what court and the case number: 	 

	  N/A  

21. Give the name of each attorney who represented you in 

17 1i attack? Yes 	 No  X  

IS 11 

19 

k 

• 
1  q specific facts in response to this question. Your response may 

2 be included on paper which. is 8 1/2 by 11 inches attached to 

the petition. Your response may not exceed five handwritten or 

41 typewritten pages in length.) 

5
:betitioner's appellate counsel was ineffective and refused to 
q 
0.nc1ude the grounds now presented to this Court, on direct appeal. 

6 	19. Are you filing this petition more than 1 year 

following the filing of the judgment of conviction or the 

filing of a decision on direct appeal? If so, state briefly 

the reasons for the delay- (You must relate specific facts in 

response to this question. Your response may be included on 

paper which is 8 1/2 x 11 inches attached to the petition. 
4 

12 h Your response may not exceed five handwritten or typewritten 

13 i pages in length.) 	
• 

14
H 	

• 	  
0 

15 

	

	20. Do vou have any petition or appeal now pending in any 
II 

16 court, either state or federal, as to the judgment under 

21 11 the proceeding resulting in your conviction and on direct 

q 
21 	appeal: At Trial Mr. Joseph S. Sciscento and Mr. Frederick A.  

11 Santacroce. On Direct Appeal Mr. Frederick A. Santacroce 

1 74 	22. Do you have any future sentences to serve after you 

! 

	

26; 	 Yes 	 No 	X 	- If yes, specify where and 
ii 

27 when it is to be served, if you know: 

	

j 	
N 

	

is i! 	 NLA il 
li 
A 

1 

-15 complete the sentence imposed by the judgment under attack? 
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• 
2 

3 

4 

5 

6 

7 

8 

9 11 
11 

10 

11 

12 

13 

14 

15 

16 

18 ij 
19 

20! ,  

21 

22 

17  !I 

"1 4, 

6 

n1 

28 -8- 

23. State concisely every ground on which you claim that 

you are being held unlawfully. Summarize briefly the facts 

supporting each ground. If necessary you may attach pages 

stating additional grounds and facts supporting same. 
Petitioner was denied his right to Equal 

(a) Ground one:Protection under the Fourtpenth leuendmant 
to the united States Constitution, when the State used its peremp-
tory challen.es  to exclude Ju er 'n 	- 

Supporting FACTS {Tell your story briefly without citing cases 

or law):  See Memorandum of Law in support of this petition  

attached hereto. 

(b) Ground t 	
Cumulative effect of several instances 

wo: 

of Prosecutorial misconduct violated Petitioner's Right to Due 

Process under the united States Constitution. 
Supporting FACTS (Tell your story brietiy without citing C4ses 

or law): See Memorandum of Law in Support of  this petition 

attached hereto. 
------. ------- 	 _ 	 _ _ 	_ . 

(c) Ground three:Petitioner's Right to Due Prooess_under 

the United States Constitution was violated when Court failed -  to 

=Mice-  Jury on wiIituthess, deliberation ana premeditation. --- 
Supporting FACTS (Tell your story briefly without citing cases 

or law): See Memorandum of Law 

Petitioner's Right to Due Process 

under the United States Constitution was violated when Court 
issued an errnnepug_malipp.  
Problematice Reasonable Doubt Instructim. 
Supporting FACTS (Tell your story brietiy without citing cases 

DOD 

(d) Ground four: 

23) or law):  See Memorandum of  

1 24 attached hereto.  

azga.r-cr--4; 

WHEREFORE, Petitioner prays that the court grant 

h petitioner relief to which he may be entitled in this 

1 proceeding. 

!. 1  See Page BA For Additional Grounds 
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• 
(E) Ground Five: Petitioner's Sixth Amendmant Right 

to Counsel under the United States Constituion was violated  
by Ineffective Assistance of Trial and Appellate Counsel.  

Supporting Facts: See Memorandum of Law in support  
of this petition attached hereto.  

8-A 
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I 

2 

3 

4 

5 

6 

7 

• 
EXECUTED at Ely State Prison 	  on the  ;k9  day 

of January 	 2002 
	 I 	 • 

Signature oT Petitioner 

Address 

i 

8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

/0 

21 

22 

23 

24 

25 

/6 

27 

28 

None 
Signature of Attorney (if any) 

Attorney for Petitioner 

Address 

VERIFICATION  

Under penalty of perjury, the undersigned declares that he 

is the petitioner named in the foregoing petition and knows the 

contents thereof; that the pleading is true of his own 

knowledge, except as to those matters stated on information and 

belief, and as to such matters he believes them to be true. 

Signature of'Petioner 

None 
Attorney for Petitioner 

-9- 
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Signature ba 1114titioner 

day of  January 

I 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

26 

27 

28 

• 
CERTIFICATE OF SERVICE BY MAIL  

1,  Brendan Nasby 	 , hereby certify pursuant 

to N.R.C.P. 5(b), that on the 

2002 	,I mailed a true and correct copy of the foregoing 

PETITION FOR WRIT OF HABEAS CORPUS addressed to: 

Brendan Nasby #63618 
Respondent prison or jail official 

P.O. Box 1989 
Address 

Ely„.....12.exada_119-101 

Attorney General 
Heroes Memorial Building 
Capitol Complex 
Carson City, Nevada 89710 

Stewart L. Bell, Clark County District  Attorney 
District Attorney of County of Conviction 

200 S. 3rd Street, Ste. 701, P.O. Box 552212 

Address 
Las Vegas, Nevada 89155-2211 

-1 0- 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

4 

25 

26 

COU 

5 1 

9irYCLZ:11(  
Order Re Writ of Habeas Corpus/Rev- 2/01/jh 

FILED 

District Court zogi FEB - I A 10-  2 ,? 	• 9 Clark County, Nevada 

CL EF- ! 

Petitioner, 

Case No: 	C154293 

Dept No 	18 

Respondent. 	 WRIT OF HABEAS CORPUS 
THE STATE OF NEVADA, 	 ORDER RE PETITION FOR 

Petitioner filed a petition for writ of habeas corpus (Post-Conviction Relief) on 

January 30, 2002. The Court has reviewed the petition and has determined that a response 

would assist the Court in determining whether Petitioner is illegally imprisoned and 

restrained of histher liberty, and good cause appearing therefor, 

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of 

this Order, answer or otherwise respond to the petition and file a return in accordance with 

the provisions of NRS 34.360 to 34.830, inclusive. 

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court's 

calendar on the 1.7(4-   day of  q:„ 	, 200  a_  , at the hour of 

q o'clock /9—  . M. for further proceedings. 

DATED this  3'1,   kay of 	.-11J//‘ .  	, 200  Z--   . 

DISTRICT COURT 'JUDGE 

ORDR 

BRENDAN NASBY, 

VS 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

DISTRICT COURT JUDGE 

Order Re Writ of Habeas Corpus! Rev- 2101/jh rfti 

rinflgt) 

TY CLZ:iik 

26 

P. 

ORDR 

BRENDAN NASBY, 
Petitioner, 

VS 

THE STATE OF NEVADA, 
Respondent. 

Di 
CI 

District Court L2 ra3 - 1  A la 2g 
Clark County, Nevada 

Case No: 	C154293 

Dept No: 	18 

ORDER RE PETITION FOR 
WRIT OF HABEAS CORPUS 

Petitioner filed a petition for writ of habeas corpus (Post-Conviction Relief) on 

January 30, 2002. The Court has reviewed the petition and has determined that a response 

would assist the Court in determining whether Petitioner is illegally imprisoned and 

restrained of his/her liberty, and good cause appearing therefor, 

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of 

this Order, answer or otherwise respond to the petition and file a return in accordance with 

the provisions of NRS 34.360 to 34.830, inclusive. 

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court's 

calendar on the 11113-  day of  g-7,„_,..to 	, 200 	, at the hour of 

q o'clock )9-  . M. for further proceedings. 

DATED this 	tay of  d 1L4/, 	 , 200 	. 
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qg 

FILED 
DISTRICT COURT 

CLARK COUNTY, NEVADA FEB LI 	II 03 Ml 'OZ 

BRENDAN NASBY, 	 ) 	 7i444.4.4. 

) 	 CLERK 
Petitioner, 	) 	CASE NO. C154293 

) 
vs. 	 ) 	 DEPT. NO. III 

) 
THE STATE OF NEVADA, 	 ) 

) 
- -Respondent: - 	 — 

	 ) 

AFFIDAVIT IN SUPPORT OF MOTION FOR 
DISCOVERY PRODUCTION AND TRANSMISSION OF DOCUMENTS 

I Brendan Nasby being first duly sworn, deposed and say that; 

1.) I am the petitiomer in the above-entitled case. 

2.) Iam currently preparing a petition for post conviction 

relief, and that the foregoing requested evidence and documents 

are necessary for me to effectively develop claims to be 

prevented therein. 

3.) Without the above requested evidence and documents 

Ihave little chance of prevailing in a post-conviction 
— 

proceeding. 

4.) In order to show a claim of inffective assistance 

of counsel, I must have access to the very same documents that 

counsel, at trial, did. Otherwise there is no chance of showing 

how counsel failed to use said documents at trial, on cross-

examination. 

ri 	
5.) In order to show a Brady violation the state most pi  

e compelled to turn over the above requested evidence that it 
C:  

In c) 	gid not during Trial as it is not part of the record. 
r- cm 
g 	CI 	6.) That the photographs as well as the letter 
PC 
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Dated this 

request is the personal property of petitioner. 

7.) That the State's agents siezed said photograPhsarid 

letters in the course of investigating the case. The case is 

not concluded, and the state has no further use for the 

photographs or the letter. Therefore they should be returned to 

their owner. (Petitioner). 

- 8-.-- )--Even- if-the—State—a-1-Te-g-es-a-n-eed-to maintain possession 

of the photographs and letter, petitioner would be satisfed with 

copies of the same. 

Under penalties of perjury, the undersigned declares that he 

is the petitioner name in the foregoing Affidavit and knows the 

contents thereof; that the pleading is true of his knowledge, 

except as to those matters stated on information or belief, and 

that as to such matters he believes them to be true. 

"." 

•
P TI IONER IN PRO- 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

BRENDAN NASBY 
I.D.NO. 63618 
ELY STATE PRISON 
P.O.BOX 1989 
ELY, NEVADA 89301 

FEB 4 11 03 AM '02 

CLERK 

DATED this() day of 

BRENDAN NASBY 
I.D.NO. 63618 
ELY STATE PRISON 
P.O.BOX 1989 
ELY, NEVADA 89301 
(PRO-SE PLEADING) 

2001 

iN 

qg 

FILED 

BRENDAN NASBY, 	 ) 
) 

_ 	Peti-tioner,„ - __) _ 	_CASE yo. C154293 
) 

vs. 	 ) DEPT. NO. 141-  
) 	 ---.3Er"-  THE STATE OF NEVADA, 	) 
) 	TIME OF HEARING: oalifiloa 

Respondent. 	) 
	 ) 	DATE OF HEARING: q;DO/A 

MOTION FOR DISCOVERY PRODUCTION 
AND TRANSMISSION OF DOCUMENTS  

COMES NOW, the Petitioner, Brendan Nasby, in propar person 

and respectfully moves this Court for an order directing the State 

of Nevada to provide Petitioner with copies of the information 

listed below, in order to facilitate the devalopment of claims to 

be presented in Petitioner's petition for post-conviction relief. 
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POINTS AND AUTHORITIES 

The United State Supreme Court has burdened Petitioner with 

an obligation to develope the factual basis of a claim through 

diligance at the State level. Before a Federal Court will hear a 

claim, Petitioner must attempt to investigate and discover all 

evidence that tends to support the claim. See Williams v. Taylor 

120 S. ct 1479, 1488 (2000) and 28 U.S.C.A 2254; Antiterrorism and 

Effective Death Penalty Act of 1996. 

The instant Motion is an attempt to satisfy that requirement. 

Nevada Revised Statute 174.285 gives the Court discretion to grant 

a discovery motion, if it is in the interest of Justice, at any 

time. 

Furthermore, the Eighth Judicial District Court Rule 7.28 

provides in pertinent part, "After a judgment is final.., the party 

or attorney who withdraws it shall file an affidavit with the clerk 

to the effect that the person who withdraws it is the owner of or 

lawfully entitled to the possession of the model, diagram or 

exhibit, ...Withdrawl of any model, diagram on exhibit must be on _ 	_ ..... 	_ 	_ 	 - 	_ 

court order..." 

Petitioner contends that most of the evidence which he seeks 

is , in fact, his personal property and should be returned to him. 

The State siezed numerous photographs from Petitioner, contained 

in a phbtograph book, while some were loose. The State alleged 

that the photographs demonstrated gang affiliation. That allegation 

in and of itself, even were it true, does not render the photographs 

illegal. Thus, they should be returned to, or at least copied for 

Petitioner. 
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Moreover, the photographs show State witnesses associating w  

with individuals whom they testified they did not know and was 

not friendly with. There are also photographs that show Charles D. 

Von Lewis, holding a nine millimeter hand gun. A nine millimeter 

hand gun is the same make and model of weapon that Petitioner was 

convicted of using intheP_muride of Michael L. Beasly. The conviction 

which - Petition-6r will -challange-in his-coming-post-conviction 

petition. In addition to that, three State witnesses linked Charles 

D. Von Lewis to the same crime that Petitioner is now imprisoned 

for. Petitioner is aware of these photographs existence because, 

for one, they were confiscated from Petitioner and, two, they were 

employed by the State at Petitioner's sentencing. 

Petitioner will allege in his forthcoming post-conviction 

petition that several prosecution witnesses perjured themselves 

while testifying for the State, and against Petitioner. 

The Nevada Surpreme Court is consistent and holds that a wide 

latitude of cross-examination is allowed in order to test the , 

motives, interest, animus, accurracy, veracity and credibility of 

--a - witneSS. -Lloyd V. State 35 Nev7 - 576, 460 - .P.2d 111 -(1969). 	- 

Petitioner request the production of all voluntary statements 

made by Jotee Burnside, and any involuntary statements from the 

same. 

Mr. Burnside perjured himself on the witness stand -and . 

exhibited a faulty memory. Petitioner will contend in his post-

conviction petition that his attorney failed to sufficiently 

cross-examine this witness according to law. Strickland v. Washington, 

466 U.S. 688, 104 S. Ct 2052; 80 L.Ed. 2d 674 (1984). Furthemore, 
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Petitioner believes Mr. Burnside's statements may contain exculpatory 

evidence and that the State prejudiced Petitioner's defence 

irreparably by failing to produce Mr. Burnside's statements until 

the middle of trial. Bradly v. Maryland 323 U.S. 83 (1965). 

Petitioner request the production of a letter written by him 

to Brittny K. Adams. The State siezed this letter and held it during 

- trial. The'leter-COnClusively -shows that-Ms.--Adams-perjured herself 

at Petitioner's trial. As she testified falsely, regarding it's 

contents, which went directly to to the guilt or innocence of the 

Petitioner. This fact, again, establishes a viable claim of 

ineffective assistance of counsel, for failure to cross-examine, 

and witness perjury. See State v. Merrit, 66 Nev. 380, 212 P.2d 

706 (1949); Summit v. State 101 Nev. 159, 697 P.2d 1374 (1985). 

Petitioner request a list of Court appearences and charges 

against Charles D. Von Lewis or in the alternative the minutes of 

the Court between the dates of August 4, 1998 and October 30, 1999. 

Detectives Thomas D. Thowsed and James Buczek testified at 

Petitioner's trial, that Mr. Von Lewis was unavailable for 

-- qstioriin4M6a thgf"they -did ndt -know where to look for him, and 

that they were considering a warrant for his arrest. 

Petitioner believes that Mr. Von Lewis was in jail and that 

the above detectives were aware of that fact. In their efforts 

to protect Mr. Von Lewis these detectives perjured themselves. 

Petitioner will allege in his post-conviction petition that 

collectively witness perjury prejudiced the defence. The above 

is based upon the trial transcripts which Petitioner has in his 

possession. 
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P4I0 ER IN PROil, 

Petitioner's counsel at trial was ineffective for failing to 

effectively cross-examine the State's witnesses. 

Petitioner's appellant counsel was ineffective for failing to 

discover these assignments of error. 

In Peterson v. Warden 87 Nev.. 134, 483 P.2d 204 (1971), the 

standard for obtaining evidence after trial the Court said: 

"So muSt -Sa-tify -th-e Court-that - points-raised 
have merit and such merit will tend to be 
supported by a review of the record before he 
may have trial records supplied at the State's 
expense" Id. at 87 Nev. 135-36. 

This decision directly conflicts with that of the United States 

Supreme Court in Taylor v. Williams 120 S. ct 1479, 1488 (2000), 

which makes it incumbent upon a petitioner at the state level to 

use "due diligence"at the"developmental" stage of a claim to 

discover all facts which tend to support that claim. Or any failure 

will haunt him later in the appellant process. 

Moreover, most of the evidence requested is the Petitioner's 

personal property not of itself illegal and should be returned to 

Petitioner. See attached affidavit. 

In- conelusion -Petftroner •respectfully request that this Court 

order the State to return his personal property as well as evidence 

requested so that he may effectively pursue his post-conviction 

petition. 

Respectfully submitted this  -'. (3day of2..)62s_c42901, 
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a 
CERTIFICATE OF MAILING 

I hereby certify that I place a correct copy of the foregoing 

Motion for Production and Transmission of Documents in the District 

Attorney at the following address; 

STEWART L. BELL 
CLARK-COUNTY-COURT-HOUSE - 	- 
DISTRICT ATTORNEY OFFICE 
200 SOUTH THIRD STREET, SUITE 701 
P.O.BOX 552212 
LAS VEGAS, NEVADA 89155-2211 

eTITle--7-4"A-4K P 	IONER IN PRO- 
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SHIRLEY B. PARRAGUIRRE, County Clerk 
200S THIRD ST 
PO BOX 551601 
LAS VEGAS NV 89155-1601 

BRENDAN NASBY, #63618 
PO BOX 1989 

--4 
-P. 	 ELY, NV 89301-1989 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

BRENDAN NASBY, ) 
) 

Petitioner, ) 
) 
) 
) 
) 
) 
) 

  ) 

CASE No. C154293 

DEPT. No. mar ?aogii 

; ()2  

4. aciArn • 

vs. 

E.K. "MCDANIEL et. --, a1., 

Respondent. 

DOCKET E 

MOTION TO ATTACH SUPPLEMENTAL 
EXHIBIT TO PETITION FOR POST CONVICTION RELIEF 

Comes Now, Brendan Nasby petitioner in proper person with this 

Motion to attach Supplemental Exhibit to petition for Post Conviction 

Relief. This motion is made and based upon all papers and pleadings 

on file with the Court herein. 

Dated this  5  day of Febuary  2002. 

By: 

Petitioner in Pro 

/ 
:rendan Nasby 
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POINTS AND AUTHORITIES 

In this memorandum of Law in support of Petition for Post 

Conviction Relief (Habeas Corpus), Petitioner identifies as Exhibit 

B, the statement Of Porsche Nichols to Police. This statement'is an 

important part of Petitioner's argument with regards to his ineffec-

tive assistance of Counsel claim inter alia. 

Through Petitioner's own omission the Exhibit is not attached 

to Post Conviction Petition. However, Petitioner now respectfully 

request that the Court attach it to his Petition as Exhibit B, and 

include it in the record. 

In conclusion, Porsche Nichol's statement is extremely import-

ant to Petitioner's claim and attaching it to Petition will not 

prejudice Respondents. 

Therefore, Petitioner prays that this Honorable Court grant 

this instant Motion and order the attached statement of Porsche 

Nichols included in Petition for Post-Conviction. 

Dated this  5  day of pebuary  2002. 

• r, 

BY: Aggia16:;___ 
Brendan Nasby 
Petitioner in Pro 
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CERTIFICATE OF MAILING 

I hereby certify that I placed in the hand of a correctional 

officer, a correct copy of the foregoing Motion, for Mailing to 

Respondents at their last known address as follows: 

Stewart L. Bell 
District Attorney 
200 South Third St., ste.#701 
P.O. Box 552212 
Las Vegas, Nevada 89155-2212 

Dated this  ,E5  day of Febuary  2002. 

BY: 	 ALut 
Brendan Nasby" 
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LAS VEGAS METROPOUTAN POLICE DEPARTMENT 
VOLUNTARY STATEMENT 

PAGE 1 
EVENT: 950717-0541  

DATE: 814/98 AMP-  _TIME: 1805 HRS. 	 PLACE: DETECTIVE BUREAU, 400 STEWART 
c`firkre.e,S Paavi, C. r0 

I, PORSCHE NICHOLS, am 14 years of age, and -  my address isill.111111111111111111111111111. 
telephone MOM Freshman at Las Vegas High School_ 

WARNING: 	Before you are asked any questions, you must understand your rights. 

I am DET. T. THOWSEN of the Las Vegas Metropolitan Police Department and inform you 
that: 

1. ' You have the right to remain silent. 
2. If you give up that right to remain silent, anything you say can and may be used against you 

in a court of law. 
3. You have the right to speak to an attorney before answering any questions, and to have an 

attorney present with you while you answer any questions. 
4. , If you cannot afford an attorney, an attorney will be appointed for you by the court at no cost 

to you, and you need not answer any questions until that attorney has been appointed for you. 
5. If you decide to answer questions now, you may stop at any time and ask to talk to an attorney 

before any questioning continues. 
6. If you decide to stop answering questions once you have begun, all questioning will stop. 

WAIVER: 	I have read this statement of my rights and! understand what my rights are. I am willing 
to make a statement and waive these rights. I do not want a lawyer present with me 
during the making of this statement. I know that Imay revoke this waiver at any time 
during the questioning and ask that an attorney be present. No promises or threats 
have been made to me, and no pressure or coercion of any kind has been used against 
me. 

PORSCHE NICHOLS (JUVENILE) 

The following is the transcription of a tape-recorded interview conducted by DETECTIVE 
THOWSEN, P#1467, LVMPD Homicide Detail. _ 

Q: 	Porsche when 1. ..began talking a few minutes ago. I explained to you that you're 

not under arrest, however, i wanted to ask you some questions. Is that correct? 

A: 	Yes. 

Q: 	And when I ask you read a... rights card out loud, which you did. is that correct? 

A: 	Yes. 

0: 	And you.. agreed to speak with me. Is that correct? 
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LAS VEGAS METROPOLITAN POUCE DEPARTMENT 

- VOLUNTARY STATEMENT 
PAGE 2 

EVENT: 980717-0541  

980801-2492 

A: 	Yes. 	 • 

Q: 	Okay. And... You were explaining to me how. ..earlier in the evening, before you 

showed up to the police department to speak with us, urn... Your cousin, Brittany 

got a phone call? 

A: 	Uh hum (affirm). 

Q: 	What's Brittany's last name? 

A: 	Adams. 

Q: 	And does she live with you at 1390 Honey Lake Street? 

A: 	Yes. 

Q: 	And your not sure what time the phone call, actually was, but it was just some time 

before you came down here? Is that... (talking at same time). 

A: 	Yes. 

Q: 	Okay. Do you know what the. ..person on the other. ..line was...? Who it was? 

A: 	"Blue". 

0: . 	"Blue"? 

A: 	Uh hum (affirm). 

Q: 	Okay, and do you know what they talked about? 

A: 	He... I don't know, that he... Brittany just said. he told her that he was locked up. 
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

VOLUNTARY STATEMENT 
PAGE 3 

EVENT: 980717-0541  

980801-2492 

Q: 	And did he ask her to do anything for him?. 

A: 	Uh, no. 	 • 

Q: 	Okay. What did Brittany do after she got off the phone? Who'd she talk to? 

A: 	Her mom. 

Q: 	And what did she ask her mom? 

A: 	Could we leave.. .the house and could I go with her. 

Q: 	And did she say where she was going? 

Urn... n– (incomplete). Over. .to Tony's house or to his mom's house or something. 

Q: 	Okay. So, when you left the house, you weren't sure where you were going? 

A: 	V— (incomplete). I wasn't. 

Q: 	So then, when did you find out you were going to the police station? 

• A: 	Uh...after we got, like away from my house. 	- 

Q: 	Then she told you? 	 • 

A: 	Yes. 

Q: 	What did she explain to you? 

A: 	Uh, she was like... Uh, I'm steady asking her, Brittany what happened, what 

happened and she was just saying how... "Blue" was locked up and his... baby 

mother something, don't know what's going on. We was going over there and then, 
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

VOLUNTARY STATEMENT 
PAGE 4 

EVENT: 980717-0541  

980801-2492 

I'm like what happened. She was like, "Blue" locked up and something. Something 

about that, these girls. She was like they wrong, they wrong. They got off into 

something stupid conversation and I was like, okay, fine. 

Q: 	And so when you came to the Detective Bureau here, today? 

A: 	Yeah. 

Q: 	And uh... Do you know what information that Brittany was explaining to us, 

originally, about... having some knowledge about who, who killed uh...Michael 

Beasley? 

A: 	Do I know about it? 

Q: 	Yeah. 

A: 	No. 

Q: 	Had she told you earlier about it? 

A: 	No. 

Q: 	So, thinking back to this last Saturday. till, were you with.. Brittany when she went 

over to a girls house? 

A: 	Yeah. 

Q: 	'Bout what time a night was it? 

A: 	I'm not sure... I know it was before eleven, I think. 
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

VOLUNTARY STATEMENT 
PAGE 5 

EVENT: 980717-0541  

980801-2492 

Q: 	Okay. And uh, who's car did you go in? 

A: 	Brittany's. 

Q: 	What kind is her oar? 

A: 	Kind? 

0: 	What kind was it? 

A: 	A Nissan. 

Q: 	What color is it? 

A: 	Greenish, turquoise like. 

Q: 	And. .who was in the car with you? 

A: 	Me and Brittany and her friend "Blue". 

Q: . 	And who was driving the Car? 

A: 	On the way or..? 

0: 	On the way up, who's driving? 

A: 	Brittany. 

Q: 	And then what happened after you got there? 

A: 	Brittany got out the car, went to the girls house. 

Q: 	And where did you and "Blue" stay? 

A: 	In the car. 

Page 1183 



LAS VEGAS METROPOLITAN POLICE DEPARTMENT 
VOLUNTARY STATEMENT 

PAGE 6 
EVENT: 980717-0541  

980801-2492  

0: 	Okay. 

A: 	And then, I got and I was just laying on the car. Then she came out and Brittany 

was just talking to her. Well, she introduced us and then the girl was like, uh huh. 

And then they was talking. 

Q: 	Did she see "Blue"? 

A: 	Uh uh (negative). I don't think. Then...they was talking. Then I was leaning on the 

car and just looking at 'em. Then they start fighting and then after Brittany.. .the girl 

fell. I grabbed Brittany up. Now that's enough, it's time to go. 

Q: 	Who was hitting..the girl, besides Brittany? 

A: 	Nobody. 

Q: 	Did Brittany get hit by the girl? 

A: 	Uh uh (negative). 

Q: 	How many times did Brittany hit the girl? 

A: 	Once. Then she fell. 

0: 	Where did she hit her? 

A: 	In her face. 

0: 	What side of her face? 

A: 	I don't know. 1 don't know. 
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LAS VEGAS METROPOUTAN POUCE DEPARTMENT 
VOLUNTARY STATEMENT 

PAGE? 
EVENT: 980717-0541  

980801-2492 

Q: 	Uh, did she kick her or do anything else? 

A: 	Yeah. 

Q: 	Where did she kick her?, 

Al 	I, 1... in her side I'm not sure. I. .just was... I don't like fights. So, I'm just. 

Q: 	(inaudible - talking at same time). 

A 	basically, just ran and got her. 

Q: 	How many times did she kick her? 

A: 	I don't know_ 

Q: 	Was Brittany trying to..pull her to the car? 

A: 	No. 

Q: 	Did "Blue" stay in the car, during the fight? 

A: 	Yes. 

Q: 	Did he move his position in the car? 

A: 	Did he move? 

Q: 	Yeah. 

A: 	— (unintelligible) after Brittany got out. He got on the driver side and then... 

Q: 	He got in the driver side? 

A: 	Yeah, and then Brittany said, when we got around the corner... 
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT 
VOLUNTARY STATEMENT 

PAGE 
EVENT: 980717-0541  

980801-2492  

0: 	So, he was expecting to...be able to drive away quick? 

A: 	Yeah. Then when Brittany. We got, like around the corner from the girl house, 

Brittany said, let me drive. 

Q: 	After they drove away? 

A: 	Yeah. 

Q: 	And so, where did you guys go after that? 

A: 	Dropped "Blue", went and got my little cousin and then we came back home. 

Q: 	Did you, you or Brittany say anything to the girl about uh..."Blue"? When she was 

beating her? 

A: 	No, she didn't. She was just saying that was my "homie", that was my "homie", 

talking about... Drew, Dre', something. Whatever this boy name that got kill, his 

nickname. 

0: 	Is there anything else you can think of? 

A: 	Uh uh (negative). 

0: 	Did you ever hit the girl? 

A: 	No. 

Q: 	Did "Blue" ever get out of the car? 

A. 	No. 
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LAS VEGAS METROPOUTAN POLICE DEPARTMENT 
VOLUNTARY STATEMENT 

• 	 PAGE 9 
EVENT: 980717-0541  

980801-2492 

0: 	Did "Bluer' tell Brittany anything, in front of you, to. to say to the girl or to do? 

AI 	No. 

Q: 	Okay. And how do you know it was `Slue" that Brittany was talking to tonight? 

A 	Cause she... I say, who was that? She say, "Blue". 

0: 	And did she say where he was calling from? 

A: 	Yeah, because my Lil' cousin answered the phone and somebody's locked up. 

0: 	What's your cousin's name? 

A: 	Carmen. 

Q: 	And how old is Carmen? 

A: 	Eight or seven. Eight or nine, something like that. 

Q: 	Okay. Anything else you can think of? 

A: 	Uh uh (negative). 

Q: 	Is the same car that.. Brittany was driving that night when this girl got beat up, the 

same car that you drove in tonight to get here? 

A: . 	Yeah. 

Q: 	That'll be the end of the statement. The time is 1815. That's all, take care. 

Page 1187 



WITNESS: 

WITNESS: 

TT:mc 
982728 

SIGNATURE OF PERSON GIVING STATEMENT 

LAS VEGAS METROPOLITAN POUCE DEPARTMENT 
VOLUNTARY STATEMENT 

PAGE 10 
EVENT: 980717-0541  

980801-2492  

HAVE READ THIS STATEMENT CONSISTING OF 10 PAGES AND AFFIRM TO THE TRUTH AND 
ACCURACY OF THE FACTS CONTAINED HEREIN. THIS STATEMENT WAS COMPLETED AT 1815 
HOURS ON THE 4TH DAY OF AUGUST, 1998. 
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FREDERICK A. SANTACROCE, 
Nevada Bar No. 5121 
706 S. Eighth Street 
Las Vegas, Nevada 89101 
Attorney for Defendant 

THE STATE OF NEVADA, 

Plaintiff, 

vs. 

BRENDAN JAMES NASBY, 

Defendant. cl( 

NO: 
NO: 
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CASE 
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DOCK 
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FILED 
3 co h '02 

CLERK 

MOTN 
FREDERICK A. SANTACROCE, ESQ. 
Nevada Bar No. 5121 
706 S. Eighth Street 
Las Vegas, Nevada 89101 
(702) 598-1666 
Attorney for Defendant 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

) 

) 

) 
) 
) 

) 

) 
) 
) 

	 ) 

MOTION TO WITHDRAW AS ATTORNEY OF RECORD 

COMES NOW, FREDERICK A. SANTACROCE, ESQ., and moves this 

Honorable Court for an Order allowing Counsel to withdraw as 

attorney of record for the Defendant, BRENDAN JAMES NASBY, herein. 

This Motion is made and based upon the Points and Authorities 

attached hereto, the Affidavit of Counsel and any oral argument 

allowed at the time 	hearing. 

DATED this  / 	day of April, 2002. 
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2002 at the hour of 

may be heard. 

DATED this 

, or as soon thereafter as counsel 

day of 47'-7 / , 2002. 

2 
- 

NOTICE OF MOTION 

TO: STATE OF NEVADA, Plaintiff; 

TO: STEWART BELL, ESQ. District Attorney; 

TO: BRENDAN NASBY, Defendant. 
_ 	. 

YOU AND EACHOF YOU PLEASE - TAKE NOTICE that counsel for 

Defendant will bring the above and foregoi Motion on for hearing 

before the above-entitl,ga Court on the 	 day of alikot...0  

FREDERICK A. SANTACROCE, ESQ. 
Nevada Bar No. 5121 
706 S. Eighth Street 
Las Vegas, Nevada 89101 
Attorney for Defendant 

POINTS AND AUTHORITIES  

Supreme Court Rule 46 entitled "Withdrawal or change of 

attorney" states, in pertinent part: . 

The attorney in an action or special proceeding may 
be changed at any time before judgment or final 

determination as follows: 

1. Upon consent of the attorney, approved by the 
client. 

2. Upon the order of the court or judge thereof on 
the application of the attorney or the client. . . 

RDCR 7.40 states in part as follows: 
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(b) Counsel in any case may be changed only: 

(2) When no attorney has been retained to replace 
the attorney withdrawing, only by order of the court, granted 

upon written motion thereof, and 

(i) If the application is made by the attorney, he 
must include in an affidavit the address, or last known 
address, at which the client may be served with notice of 
further proceedings taken in the case in the event the 
application for withdrawal is granted, and he must serve a 
copy of the application upon the client and all other parties 
to the action or their attorneys. . . 

The defendant is representing himself in proper person for 

Post-Conviction Relief. 

DATED this  / 417- day of April, 2002. 

------_____ 
FREDERICK A. SANTACROCE, ESQ. 
Nevada Bar No. 5121 
706 S. Eighth Street 
Las Vegas, Nevada 89101 
Attorney for Defendant 

3 
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SUBSCRIBED9 
me this / 

SWORN to before 
-day of April, 2002. 

Warg,  
A'Y P 	IC i and for said 

County and State. 

STATE OF NEVADA 
County ol Clark 

KIMBERLY L. BANTUM 
App. No. 99-38E149-1 

MY Appt. Expires Nov. 21, 2003 
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28 

AFFIDAVIT OF COUNSEL 

STATE OF NEVADA. ) 
- I se. 

COUNTY OF CLARK ) 

FREDERICK A. SANTACROCE, being first duly sworn, deposes and 

says: 

1. That I am the attorney of record for BRENDAN NASBY in 

this case and am testifying based upon my personal knowledge. 

2. That the Defendant is representing himself in proper 

person for Post-Conviction Relief. 

3. That the last known address of Defendant and where 

all future pleading and correspondence may be served is: 

Brendan James Nasby #63618 
Ely State Prison 
P.O. Box 1989 
Ely, Nevada 89301 

4. That a copy of this Motion will be served upon the 

Defendant in a manner authorized by statute. 

FURTHER YOUR AFFIANT SAYETH NAUGHT. 

FREDERICK A. SANTA.CROCE,ESQ. 

Page 1193 



By; 
istrict Attorney 

—■ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• ORIGINAL 1 • 

ROC 
FREDERICK A. SANTACROCE, ESQ. 
Nevada Bar No. 5121 . 
706 S. Eighth Street - 
Las Vegas, Nevada 89101 
(702) 598-1666 
Attorney for Defendant 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 	) CASE NO: C154293 
) DEPT NO: VII 

vs. 	 ) DOCK NO: M 
) 

BRENDAN JAMES NASBY, 	) 
) 

Defendant. 	) 
) 

RECEIPT OF COPY 

RECEIPT OF COPY of the foregoing Motion to Withdraw a uly  

Attorney of Record is hereby acknowledged this //  day of  

2002. 

STEWART BELL, ESQ. 
DISTRICT ATTORNEY 
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FREDERICK A. SANTACROCE, ESQ. 
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CERT 
FREDERICK A. SANTACROCE, Efir*4. 4411--  - 
Nevada Bar No. 5121 CLERK . 
706 S. Eighth Street 
Las Vegas, Nevada 89101 
(702) 598-1666 
Attorney for Defendant - 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 	) 
) 

Plaintiff, 	) CASE NO: C154293 
) DEPT NO:XVII 

vs. 	 ) DOCK NO: lc 
) 

BRENDAN JAMES NASBY, 	) 
) 

Defendant. 	) 
	 ) 

CERTIFICATE OF MAILING  

I HEREBY CERTIFY that I am an employee of FREDERICK A. 

SANTACROCE, ESQ. and that on the 21st day of March, 2002, I 

deposited a true and correct copy of the Defendant's Motion and 

Notice of Motion to Quash Temporary Protective Order in the Post 

Office at Las Vegas, Nevada, enclosed in a sealed envelope upon 

which first-class postage was fully prepaid, addressed to the 

following: 

Brendan James Nasby #63618 
Ely State Prison 
P.O. Box 1989 
Ely, Nevada 89301 

STEWART BELL, ESQ. 
Clark County District Attorney 
200 S. Third Street 
Las Vegas, Nevada 89155 1,  
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Brendan Nasby 
I.D.No. 63618 
P.O.Box 1989 
Ely, Nevada 89301-1989 
Ely State Prison 
Petitioner In Pro Se 

_-_ 

 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Brendan Nasby, 	 ) 
) 

Petitioner, 	 ) 
) 

Case No.C154293 

	Vs . . 	 - )  

) 
E.K. McDaniel et. al., 	) 	 Docket: 

) 
Respondent. 	 ) j•1 

) 	 L \ t 

MOTION FOR EVIDENTIARY HEARING 

Comes Now, Brendan Nasby, Petitioner in Proper Person, with 

this Motion For Evidentiary Hearing, and respectfully moves this 

Court for an Order to hold a hearing regarding the claims presented 

in Petition For Writ Of Habeas Corpus (Post-Conviction Petition). 

his Motion is made and based on the following Points and Authorities. 

j41,6444‘60‹  
Brendan Nasby 
Petitioner in Pro Se 
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• 	• 
POINTS AND AUTHORITIES 

I. ARGUMENT 

Petitioner has filed with this Court a Petition For Post Con-

viction Relief, (Habeas Corpus) challanging his convictions for 

Murder and Conspiracy to Commit Murder. This Petition contains sev-

eral claims of error, Among them are; 

1) Prosecutorial Misconduct, State intimidation of Defense wit- 

ness and placing a known Jail House informant in close proximity to 
_ 

Petitioner to elicit information. 

2) Ineffective Assistance of Counsel, Conflict of Interest. 

An Evidentiary Hearing is needed to establish Facts necessary 

to the above claims and to comply with the United States Supreme 

Court Rule that a State prisoner must make every effort to develop 

the record and facts necessary to his Constitutional claims. A State 

prisoner can only develop the record via Evidentiary Hearing on his 

claims. Williams v. Taylor 529 U.S. 420,437 (2000), 28 U.S.C. 2254(E) 

(2), See also, Miller v. Champion 161 F.3d 1249,1253 (10th Cir 1998) 

(Petitioner did not "fail" to develop factual basis of Ineffective 

Assistance of Counsel claim because State Court denied Petitioner's 

request for Evidentiary Hearing-on issue.) - 

The Nevada Supreme Court has consistently held that,"If a Post 

Conviction Petition alleges facts which if true, would entitle the 

Petitioner to relief, the Petitioner must be afforded an Evidentiary 

Hearing unless the available record repels the Petitioner's claims. 

If the record is silent an Evidentiary Hearing is warranted. Hargrove 

v. State 100 Nev 498,686 P.2d 222 (1984); Bolden v. State 99 Nev 181, 

659 P.2d 886 (1983); and Hatley v. State 100 Nev 214,678 P.2d 1160 

(1984). 
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o 	• 
Petitioner's Petition alleges, among other things, that the 

State intimidated Defense Witness who was set to testify in Petition-

er's behalf. This claim is predicated on Petitioner's contention that 

the Prosecutor gave a Defense witness a copy of a letter allegedly 

written by Petitioner, wherein the witness is disparaged. The Prose-

cutor then suggested to the witness that she would be a fool to test-

ify for the Defense. See Petition, attached Memorandum of Points of 

Authorities in Support, and Affidavit of Colleen Warner. If this is 

true, it would certainly entitle Petitioner to Relief, when combined 

with other errors. The record is silent on this issue and therefore 

can not repel the claim. 

Petitioner also alleges that John Holmes is a known Jail House 

Informant and was placed in close proximity to Petitioner to elicit 

incriminating information. However eight crucial pages are missing 

from the record (trial transcripts pgs.166-172). The State has in it's 

possession, documents that show who visited Mr.Holmes during the re-

levant time period. Furthermore, Mister Holmes himself will testify 

that Petitioner's allegations are true. The record is again silent 

on this issue, except the portion that is cited in Petition For Post 

Conviction and it supports Petitioner's position. Likewise, if these 

allegations are true, relief is required. The record does not repel 

Petitioner's contention. 

Petitioner asserts that his Counsel at Trial Labored under a 

Conflict of Interest. That the conflict prejudiced Petitioner at 

Trial, in that the conflict hampered Counsel, thereby rendering him 

ineffective. 

Specifically, Petitioner contends that his Counsel at Trial 
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• 	o 
accepted employment for the Public Defender's Office, before Petition-

er's Trial began. The Public Defender also represented Petitioner's 

co-defendant who testified against him. The conflict is apparent. How-

ever, Counsel waited until the conclusion of Petitioner's Trial to 

advise the Court of the conflict in order to be removed from the case. 

An Evidentiary Hearing is needed to ascertain exactly when Coun-

sel agreed to work for the Public Defender's Office and to determine 

the extent of the prejudice beyond what is known. See Memorandum of 

Points and Authorities in Support of Petition for more detail regard-

ing the above claims of error. 

This record is not contrary to any of the alleged facts above, 

arid if true, this kind of Conflict of Interest demands a Per Se re-

versal of conviction. 

II. CONCLUSION 

Petitioner has satisfied the standard to recieve an Evidentiary 

Hearing. Where if true, his claims would entitle him to relief and 

the record can not repel said claims because it is silent in them. 

Therefore, Petitioner respectfully request this Honorable Court to 

grant an Evidentiary Hearing. 

Dated this p„,  day of V‘,CA-c-C__A--\_  , 2002. 

06g.t4L' 
rendan Nasby 

Petitioner in Pro Se 
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CERTIFICATE OF MAILING 

I hereby certify that I placed in the hand of a correctional 

officer, a correct copy of the foregoing Motion For Evidentiay Hear-

ing, for mailing to the Respondents at their last known address as 

follows; 

Stewart L. Bell 
District Attorney 

200 S. Third Street, ste.#701 
P.O.Box 552212 	- 

Las Vegas, Nevada 89155 - 2212 

Dated this 1L;K.„ day of 	 , 2002. 

rendan Nasby 
Petitioner in Pro Se 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293 
Dept. No. 	XVIII 

Defendant. 

STATE'S RESPONSE TO DEFENDANT'S MOTION FOR 
APPOINTMENT OF COUNSEL 

DATE OF HEARING: 4-8-02 
TIME OF HEARING: 1:00 P.M 

COMES NOW, the State of Nevada, by STEWART L. BELL, District Attorney, through 

FRANK JOHAN COUMOU, Chief Deputy District Attorney, and files this Response to 

Defendant's Motion for Appointment of Counsel. 

This response is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

• • • 

• co 

RESP 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 
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POINTS AND AUTHORITIES  

STATEMENT OF THE CASE  

Brendan Nasby, hereinafter Defendant, was charged by an Amended Criminal Complaint, 

filed on August 27, 1998, with Conspiracy To Commit Murder and Murder With Use Of A 

Deadly Weapon. An Information, filed on November 9, 1998, charged Defendant with 

Conspiracy To Commit Murder and Murder With The Use Of A Deadly Weapon. 

A jury found Defendant guilty of Conspiracy To Commit Murder and First Degree 

Murder With Use Of A Deadly Weapon. On July 29, 1999, Defendant was sentenced to a 

maximum of one hundred twenty (120) months, with a minimum parole eligibility of forty-eight 

(48) months, in the Nevada Department of Prisons on the Conspiracy To Commit Murder count. 

On the First Degree Murder count Defendant was sentenced to a consecutive term of Life with 

the possibility of parole, with a consecutive term of Life with the possibility of parole for the 

deadly weapon enhancement. A Judgment Of Conviction was filed on December 2, 1999. 

Defendant appealed his conviction to the Nevada Supreme Court. Defendant's conviction 

was affirmed on February 7 ;  2001. A Remittitur issued on March 6, 2001. 

Defendant filed the instant Motion For Appointment Of Counsel on January 30, 2002. 

ARGUMENT  

I. COUNSEL SHOULD NOT BE APPOINTED 

There is no federal constitutional right under the Sixth Amendment and no state 

constitutional right to counsel in post-conviction relief proceedings. Coleman v. Thompson,  501 

U.S. 722, 725, 111 S. Ct.2546, 2552 (1991); McKague v. Warden,  112 Nev. 159, 163, 912 P.2d 

255, 257-58 (1996). However, a district court judge has the discretion to appoint counsel under 

the following conditions pursuant to NRS 34.750: 

A petition may allege that the petitioner is unable to 
pay the costs of the proceedings or to employ 
counsel. If the court is satisfied that the allegation 
of indigency is true and the petition is not dismissed 
summarily, the court may appoint counsel at the 
time the court orders the filing of an answer and a 
return. In making its determination, the court may 
consider whether: 

(a) 	the issues are difficult; 

P:\WPDOCS\OPP\FOPP\811 ‘,81116804.WPD -2- 
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(b) the petitioner is unable to 
comprehend the proceedings; 
or 

(c) counsel is necessary to 
proceed with discovery. 

NRS 34.750 (1999). 

As set forth in NRS 34.750, Defendant first must show that his petition will not be 

summarily dismissed. However, Defendant has failed to do so (See State's Response to 

Defendant's Petition For Writ Of Habeas Corpus (Post-Conviction). As such, Defendant is not 

entitled to the appointment of counsel. 

CONCLUSION 

For the reasoning mentioned above, this Court should deny Defendant's Motion For 

Appointment Of Counsel. 

DATED this  I/ 	day of April, 2002. 

Respectfully submitted, 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 

-3- 

BY 	  
FRANK JOHAN COUM 
Chief Deputy District Attdmey 
Nevada Bar #004577 

CERTIFICATE OF MAILING  

I hereby certify that service of the above and foregoing was made this 5,1.4.-  day of 

April, 2002, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to: 

Brendan James Nasby, #63618 
P.O. Box 1989 
Ely, Nevada 89301 

BY 	 
Secretary for the District Attorney's Office 
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RESP 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293 
Dept. No. 	XVIII 

Defendant. 

STATE'S RESPONSE TO DEFENDANT'S MOTION 
FOR EVIDENTIARY HEARING 

DATE OF HEARING: 4-8-02 
TIME OF HEARING: 1:00 P.M. 

COMES NOW, the State of Nevada, by STEWART L. BELL, District Attorney, through 

FRANK JOHAN COUMOU, Chief Deputy District Attorney, and files this Response to 

Defendant's Motion for Evidentiary Hearing. 

This response is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

• • • 

EWED 
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POINT AND AUTHORITIES  

STATEMENT OF THE CASE  

Brendan Nasby, hereinafter Defendant, was charged by an Amended Criminal Complaint, 

filed on August 27, 1998, with Conspiracy To Commit Murder and Murder With Use Of A 

Deadly Weapon. An Information, filed on November 9, 1998, charged Defendant with 

Conspiracy To Commit Murder and Murder With The Use Of A Deadly Weapon. 

A jury found Defendant guilty of Conspiracy To Commit Murder and First Degree 

Murder With Use Of A Deadly Weapon. On July 29, 1999, Defendant was sentenced to a 

maximum of one hundred twenty (120) months, with a minimum parole eligibility of forty-eight 

(48) months, in the Nevada Department of Prisons on the Conspiracy To Commit Murder count. 

On the First Degree Murder count Defendant was sentenced to a consecutive term of Life with 

the possibility of parole, with a consecutive term of Life with the possibility of parole for the 

deadly weapon enhancement. A Judgment Of Conviction was filed on December 2, 1999. 

Defendant appealed his conviction to the Nevada Supreme Court. Defendant's conviction 

was affirmed on February 7, 2001. A Remittitur issued on March 6, 2001. 

Defendant filed the instant Motion For Evidentiary Hearing on or about February 17, 

2002. 

ARGUMENT  

I. DEFENDANT'S MOTION FOR EVIDENTIARY HEARING IS PREMATURE. 

After a Defendant has filed a petition for post conviction relief and the State has 

filed a response, the judge shall review the pleadings and determine whether an evidentiary 

hearing is required. NRS 34.770. As Defendant's Petition For Writ Of Habeas Corpus (Post-

Conviction) has not yet been reviewed by this Court, his Motion For Evidentiary Hearing is 

premature, and should not be granted. 

PAWPDOCSIOPPIFDPP181118,1116803.WPD -2- 
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CONCLUSION 

Defendant's Motion For Evidentiary Hearing is premature, and as such should be denied. 

DATED this 	17 	day of April, 2002. 

Respectfully submitted, 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 

BY 	  
FRANK JOHAN COU ' 
Chief Deputy District AttOrney 
Nevada Bar #004577 

CERTIFICATE OF MAILING 

I hereby certify that service of the above and foregoing was made this t:91A--'  day of 

April, 2002, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to: 

Brendan James Nasby, #63618 
P.O. Box 1989 
Ely, Nevada 89301 

BY C- r, VL-J2-JZ 
Secretary for the District Attorney's Office 
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RESP 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293 
Dept. No. 	XVIII 

Defmdant. 

STATE'S RE:SPONSE TO DEFENDANT'S PETITION FOR 
WRIT OF HABEAS CORPUS (POST-CONVICTION) 

DATE OF HEARING: 4-8-02 
TIME OF HEARING: 1:00 P.M. 

COMES NOW, the State of Nevada, by STEWART L. BELL, District Attorney, through 

FRANK JOHAN COUMOU, Chief Deputy District Attorney, and files this Response to 

Defendant's Petition for Writ of Habeas Corpus (Post -Conviction). 

This response is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

POINTS AND AUTHORITIES  

STATEMENT OF THE CASE  

Brendan Nasby, hereinafter Defendant, was charged by an Amended Criminal Complaint, 

filed on August 27, 1998, with Conspiracy To Commit Murder and Murder With Use Of A 

Page 1207 
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Deadly Weapon. An Information, filed on November 9, 1998, charged Defendant with 

Conspiracy To Commit Murder and Murder With The Use Of A Deadly Weapon. 

A jury found Defendant guilty of Conspiracy To Commit Murder and First Degree 

Murder With Use Of A Deadly Weapon. On July 29, 1999, Defendant was sentenced to a 

maximum of one hundred twenty (120) months, with a minimum parole eligibility of forty-eight 

(48) months, in the Nevada Department of Prisons on the Conspiracy To Commit Murder count. 

On the First Degree Murder count Defendant was sentenced to a consecutive term of Life with 

the possibility of parole, with a consecutive term of Life with the possibility of parole for the 

deadly weapon enhancement. A Judgment Of Conviction was filed on December 2, 1999. 

Defendant appealed his conviction to the Nevada Supreme Court. Defendant's conviction 

was affirmed on February 7, 2001. A Remittitur issued on March 6, 2001. 

Defendant filed the instant Petition For Writ Of Habeas Corpus (Post-Conviction) on 

February 1, 2002. 

STATEMENT OF THE FACTS  

During its case-in-chief, the State presented overwhelming evidence of Defendant's guilt. 

This evidence included testimony that Defendant had murdered Michael execution style, that 

Defendant made admissions to two (2) different people and that Defendant voluntarily, led 

police to the location of the murder weapon within Defendant's house. Furthermore, the State 

offered evidence from Defendant's accomplices to detail the premeditated manner in which the 

homicide took place. 

The State called the three (3) accomplices that joined Defendant in the killing of Michael. 

(Reporter's Transcript Volume III (RT III), p. 63; RT V, pp. 86, 118). The first accomplice, 

Jeremiah Deskin ("Jeremiah''), testified that he knew Defendant as a member of the gang L.A. 

Crazy Riders and that Defendant was the gang leader. (RT III, pp. 69-72). Jeremiah told the 

jury that Tommie Burnside ("Tommie") and his brother Jotee Burnside ("Jotee") were also 

members of the gang. (RT III, pp. 75-76). Jeremiah said that one (1) month prior to the July 

16, 1998 killing of Michael, Defendant met with Jeremiah, Tommie, Jotee and another male 

gang member to discuss whether Michael should be killed. (RT III, pp. 76-78). Jeremiah 

P:\WP000S\OPP\FOPP\8  1 1\81116802,WPD -2- 
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• 	• 
specifically recalled that Defendant was soliciting opinions as to whether Michael should be 

killed because Michael was allegedly trying to take Defendant's role in the gang. (Id.). 

Jeremiah also related that the general consensus from the other gang members at that meeting 

was that Michael should not be killed. (RT III, p. 79). 

Jeremiah further testified that on the night of the murder he was at Defendant's house 

when Defendant called him into the garage. (RT III, p. 80). There inside the garage with 

Tommie, Defendant told Jeremiah to go pick up Michael so that they could take him to the desert 

and shoot him. (RT III, pp. 30-81). Jeremiah then went with Tommie and Jotee to Michael's 

residence. (RT III, pp. 81-82,85-91). Upon returning to Defendant's home, Defendant displayed 

his Browning 9mm handgun that he had purchased from an individual named David. (RT III, 

pp. 91-92). Jeremiah explained that the "plan" was to go to the desert to shoot guns and smoke 

weed, but that no one had any weed on them. (RT III, p. 94). 

After driving out into the desert, Jeremiah recalled that he stopped his car near the edge 

of a wash. (RT III, pp. 97-98). Jeremiah told the jury that all five (5) men got out of the car to 

look amongst the garbage and debris for something to use as a target. (RT III, p. 97). He also 

said that he kept the lights of his car on to illuminate the area. (Id.). At this time Defendant 

asked Jeremiah to move his car closer to the edge to brighten the area of the wash where old 

refrigerators were strewn about. (RI III, pp. 98-99). After he got out of the car, Jeremiah 

observed Defendant approach Michael from behind as Michael continued looking into the wash 

for something to use as a target. (RT III, 100-101). From closer than ten (10) feet away, 

Defendant then raised the handgun and shot Michael in the upper back. (RT III, pp. 101-102). 

Having never seen Defendant approach him from behind, Michael grabbed his neck/shoulder 

area while dropping down onto one (1) knee. (RI III, pp. 102-103). Defendant then stepped 

forward and fired another shot at Michael's neck/head area which caused Michael to fall forward 

and roll over onto his back. (RT III, p. 103). 

Jeremiah testified that Tommie, Jotee and Defendant then ran back to the car after 

Defendant had shot Michael for the second time. (RT III, p. 104). Before Jeremiah was able 

to start the car to leave, Defendant jumped out, ran over to Michael and shot once more at 

PAWPDOCS\OPPT0PP1811181116802.WPD -3- 
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Michael's head as Michael lay there on his back. (RT III, pp. 104-107). Jeremiah recalled that 

when Defendant returned to the car, he muttered something like, "Try to take me off my own 

set" which Jeremiah understood to mean that Defendant believed Michael was trying to remove 

Defendant from the gang. (RT III, pp. 108-109). 

Jeremiah further testified that on the way back to Las Vegas, Defendant threatened 

Jeremiah and the Burnside brothers if any of them spoke of the killing. (RT III, p. 109). 

Jeremiah explained to the jury that he had also been charged in the death of Michael, but agreed 

to plead to a lesser charge in exchange for his testimony against Defendant. (RT III, pp. 115- 

116). The Burnside brothers, Tommie and Jotee, testified that they had been at Defendant's 

house on the night of the murder and that Defendant had shot Michael out in the desert. (RT V, 

pp. 86-91, 118-128). They also explained that they too had been charged with the death of 

Michael, but had agreed with the State to testify against Defendant. (RT V, pp. 91, 126-127). 

Two women next testified for the State -- Tanesha Banks ("Tanesha") and Crystal 

Bradley ("Crystal"). Tanesha related that she was the mother of Michael's son and had been 

involved in a three (3) way conversation over the telephone with Crystal and Defendant on July 

17, 1998. (RT IV, pp. 11-16). Tanesha stated that Defendant sounded "panicky" when she 

incorrectly mentioned that she had seen Michael earlier in the morning of July 17, 1998. (Id.). 

Tanesha also told the jury that she had been beaten by a friend of Defendant purportedly because 

Tanesha had been telling people she believed Defendant was responsible for Michael's death. 

(RT IV, pp. 20-22). Tanesha later explained that once Defendant had been arrested, she received 

a threatening call from him when he was being held at the Clark County Detention Center 

("CCDC"). (RT IV, pp. 23-24). 

Crystal next testified that she had been familiar with Defendant from the L.A. Crazy 

Riders gang and that she had stayed in contact with the gang. (RT IV, pp. 38-39). She also 

recalled the three (3) way telephone conversation with Tanesha and Defendant in which 

Defendant abruptly told her that he needed to speak with only Crystal. (RT IV, pp. 41-42). 

Crystal then testified that during this conversation, Defendant admitted to murdering Michael, 

and he planned on attempting to make it look like another gang had committed the killing. (RT 

PAWPDOCS OPPIFOPP 811181116802. WP D -4- 
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IV, pp. 43-44, 46). Crystal revealed that while she didn't believe Defendant at first, she later 

called Secret Witness when she confirmed that Michael was indeed dead. (RT IV, p. 48). 

Brittney Adams ("Brittney") testified that she had talked to Defendant about Michael's 

death and that she thought Defendant was "covering something up." (RT V. pp. 153-154). 

Brittney also said that Defendant had told her Crystal and Tanesha were involved in Michael's 

death and that he wanted Brittney to kill Tanesha because Tanesha was blaming him for the 

death. (RT V, pp. 155-156). Brittney explained that she drove over to Tanesha's house with her 

cousin and Defendant to get Tanesha's side of the story. (RT V, pp. 157-158). Defendant 

offered Brittney a hammer to use in the assault of Tanesha telling her, "You can just hit her 

between the eyes and kill her; just kill her, cuz; just kill her." (RT V, p. 159). Brittney told the 

jury that she refused Defendant's offer to use the hammer, but did get into a fight with Tanesha 

while Defendant remained inside the car. (RT V, pp. 159-163). Brittney recalled that when they 

left Tanesha's house, Defendant repeatedly said to her, "You should have killed her, cuz, you 

should have killed her." (RT V, p. 163). 

Jomeka Beavers ("Jotneka"), Michael's aunt, testified that she was living with Michael 

on the day he was murdered. (RT III, p. 222). She related that Michael had received a telephone 

call early in the evening on the night he was killed. (RT III, pp. 225-226). Michael then asked 

Jomeka to watch his infant son while he went out with his friends. (RT III, p. 227). Jomeka 

specifically remembered that Michael got into a car with Jeremiah, whom she knew as 

Woodpecker, but that Charles Damion Von Lewis a.k.a. Sugar Bear was not present. (RT III, 

pp. 227-228). 

Dr. Robert Jordan ("Jordan") testified that he performed the autopsy on Michael who had 

three (3) bullet wounds, two (2) to the chest and one (1) to the head. (RT III pp. 163-166). 

Jordan explained that the Michael had one entrance wound to the back, one exit wound to the 

chest and one entrance wound above the left eye. (RT III, p. 167). Jordan also testified that the 

only projectiles he recovered during the autopsy were bullet fragments from Michael's skull. 

(RT III, p. 169). 

Las Vegas Metropolitan Police Department ("Metro") homicide detectives James Buczek 
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("Buczek") and Thomas Thowsen ("Thowsen") testified that they had been the lead investigators 

into Michael's death. (RT IV, pp. 141-142; RT V, pp. 228-229). Buczek related that he had 

developed Defendant as a suspect in the murder of Michael after he spoke with Tanesha who 

told him about the three (3) way telephone conversation she had with Crystal and Defendant. 

(RT IV, pp. 144-148). BucZek confirmed this information by speaking with Crystal and then 

proceeded to have a search warrant drawn up to search Defendant's house for evidence. (Id.). 

Defendant was placed under arrest after the execution of the search warrant and was advised of 

his Miranda rights. (RT IV, pp. 149-150). As Buczek was transporting him to the police station, 

Defendant immediately referred to a 9mrn handgun as the murder weapon even though Buczek 

never told Defendant what kind of weapon was used to kill Michael. (RT IV, pp. 151-153). 

Defendant also told Buczek that the 9mm handgun was back at his house. (Id.). Metro found 

the 9mm handgun in a bag under Defendant's bed. (RT IV, p. 153). Thowsen testified that he 

had investigated a September 23, 1998 phone call from CCDC to Tanesha and confirmed that 

it had come from a phone line within CCDC. (RT V, pp. 228-237). Further investigation by 

Thowsen revealed that two (2) phone calls had been placed from the section of CCDC where 

Defendant was being held. (RT V, pp. 256-257). The jury then heard from another inmate of 

CCDC, John Holmes ("Holmes"), who testified that Defendant had admitted to killing Michael. 

(RT V, pp. 211-213). Holmes stated that Defendant told him he murdered Michael because 

Michael was trying to take his leadership spot in the gang. (Id.). 

A number of Metro crime scene analysts testified for the State as well. Kelly Neil 

("Neil") testified that he recovered four (4) shiny, new-looking shell casings from the crime 

scene amidst "hundreds" of expended shell casings. (RT III, pp. 23-24). Neil also recovered 

three (3) Winston brand cigarette butts and took photographs of footprints. (RT II, pp. 24, 28). 

Neil explained that three (3) of the four (4) shell casings he retrieved were 9inm cartridges. (RT 

III, p. 26). Randall McPhail ("McPhail") testified that he collected evidence from Defendant's 

house after the search warrant had been executed. (RT IV, pp. 71-76). McPhail explained that 

he recovered a 9mm handgun, took pictures of seven (7) pairs of shoes and collected cigarette 

butts bearing the brands Kool, Benson & Hedges and a generic brand. (Id.). A further check 
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on the 9mm handgun revealed that it had been reported stolen from North Las Vegas. (RT IV, 

pp. 83-84). 

Fred Boyd ("Boyd") next testified that he had run fingerprint analysis on the recovered 

shell casings and 9mm handgun, but was unable to get any tangible latent prints. (RT IV, pp. 

116-117). Boyd also explained that he could not find a match amongst the photographs of 

footprint impression at the crime scene and the photographs of the seven (7) pairs of shoes from 

Defendant's house. Firearms expert Torrey Johnson ("Johnson") testified that he conducted a 

test fire on the 9mm handgun recovered from Defendant's house and that the shell casings 

discovered at the crime scene were three (3) 9mm casings and one (1) .45 casing. (RT V. pp. 

18-19). Johnson also told the jury that while he could not positively find that the shell casings 

had been fired from the 9rnm handgun seized at Defendant's house, the casings bore marks 

consistent with that conclusion. (RT V, p. 20). Moreover, Johnson explained that based on the 

assumption that the coroner removed bullet fragments from Michael's skull which were the 

resulting cause of death, the 9mm handgun examined by Jordan was the murder weapon. (RT 

V, pp. 25-29). 

Before the Defendant's trial began, an evidentiary hearing was held to determine the 

admissibility of evidence regarding intimidation of State's witnesses. (RT II, p. 4). The State 

called witnesses Tanesha, Brittney, Holmes, Thowsen and hand-writing expert Jan Seaman-

Kelly ("Seaman-Kelly"). (RI II, pp. 6, 30, 57, 206, 223). The hearing was suspended so that 

jury selection and opening statements could be done. -(RT II, p. 65). Once opening statements 

were completed, defense counsel filed a motion for mistrial to which the State responded that 

the hearing was not a Petrocelli  hearing, but one designed to determine the admissibility of 

intimidation evidence pursuant to Lay v. State,  110 Nev. 1189, 886 P.2d 448 (1994). (RT II, pp. 

199-200). Only during argument did defense counsel shift the focus of the hearing away from 

introduction of intimidation evidence to an alleged Fifth Amendment violation. (RT II, pp. 201- 

202). Nevertheless, the trial court noted that a ruling had not yet been made on this matter when 

opening statements were given and that both counsel were free to state what they believed the 

evidence would be at trial. (RT II, pp. 203-205). Finding that the prejudice outweighed the 
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probative value, the trial court did ultimately exclude evidence of two (2) documents that 

Defendant had written to establish an alibi defense and to potentially intimidate State's 

witnesses. (RT V, pp. 189-199). Accordingly, the prosecutor never referred to these documents 

during the State's case-in-chief or closing arguments. (RT VI, pp. 16-36, 56-70). 

ARGUMENT 

I. DEFENDANT'S EQUAL PROTECTION, PROSECUTORIAL MISCONDUCT, 
AND DUE PROCESS CLAIMS ARE NOT COGNIZABLE. 

The State contends that this Court is not obligated to consider Defendant's Equal 

Protection (claim one), Prosecutorial Misconduct (claim two), and Due Process (claims three and 

four) claims. NRS 34.810(1) provides in pertinent part: 

1. The Court shall dismiss a petition if the court 
determines that: . . . 
(B) The petitioner's conviction was the result of a 
trial and the grounds for the petition could have 
been: 
(1) Presented to the trial court; 
(2) Raised in a direct appeal or a prior petition for 
a writ of habeas corpus or post-conviction relief; or 
(3) Raised in any proceeding that the petitioner has 
taken to secure relief from his conviction and 
sentence, unless the court finds both cause for the 
failure to present the grounds and actual prejudice 
to the petitioner. 

NRS 34.810(1). Additionally, NRS 34.810(3) imposes a burden on the Defendant to prove 

specific facts that demonstrate good cause for Defendant's failure to present this claim in an 

earlier proceeding and to show that Defendant was actually prejudiced in the manner in which 

his trial and or direct appeal was conducted. NRS 34.810(3). Here, Defendant has not set forth 

any reason for failing to raise these issues in his direct appeal. As such, he has failed to meet 

his burden of proof to show good cause not to have raised these issues earlier. Accordingly, the 

waiver of claims doctrine mandates the dismissal of Defendant's Equal Protection, Prosecutorial 

Misconduct, and Due Process claims. Kimmel v. Warden, 101 Nev. 6, 692 P.2d 1282 (1985); 

Bolden v. State, 99 Nev. 18 l, 659 P.2d 886 (1983). 
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II. DEFENDANT'S CLAIM THAT THE JURY WAS IMPROPERLY INSTRUCTED 
ON THE ELEMENTS OF PREMEDITATION IS BARRED BY LAW OF THE 
CASE. 

In the present petition, Defendant argues that the jury was improperly instructed on the 

premeditation. Defendant argues that the trial court erroneously allowed instructions similar to 

those used in Kazalyn v. State, 108 Nev. 67, 75-76, 825 P.2d 578, 583-584 (1992). However, 

this argument was presented to the Nevada Supreme Court, and in an Order Of Affirmance the 

Supreme Court found that as Defendant's conviction predated the decision in Byford v. State, 

116 Nev. 215, 994 P.2d 700 (2000), that the use of the Kazalyn instructions did not provide 

Defendant with any grounds for relief. This ruling constitutes law of the case and can not be 

revisited now. Hall v. State, 91 Nev. 314, 535 P.2d 797 (1975). 

III. DEFENSE COUNSEL WAS NOT INEFFECTIVE. 

In order to demonstrate ineffective assistance of counsel, a convicted defendant must 

show both that his counsel 's performance was deficient and that the deficient performance 

prejudiced his defense. Strickland v. Washington, 466 U.S. 668, 687, 104 S. Ct. 2052, 2064 

(1984). The proper standard in evaluating whether an attorney's performance was deficient is 

that of "reasonably effective assistance," i.e., that counsel's performance fell below an objective 

standard of reasonableness. Id., 104 S. Ct. at 2055. This evaluation is to be done in light of all 

the circumstances surrounding the trial, Id. "[S]trategic choices made by counsel after 

thoroughly investigating the plausible options are almost unchallengeable." Dawson v. State, 

108 Nev. 112, 117, 825 P.2d 593, 596 (1992). Counsel has a duty to make reasonable 

investigations or to make a reasonable decision that makes further investigations unnecessary. 

Strickland, 466 U.S. at 691, 104 S.Ct at 2066. In Strickland, the United States Supreme Court 

further instructed courts faced with ineffective assistance of counsel claims as follows: 

Judicial scrutiny of counsel's performance must be 
highly deferential. It is all too tempting for a 
defendant to second-guess counsel's assistance after 
conviction or adverse sentence, and it is all too easy 
for a court, examining counsel's defense after it has 
proved unsuccessful, to conclude that a particular 
act or omission of counsel was unreasonable. . . A 
fair assessment of attorney performance requires 
that every effort be made to eliminate the distorting 
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effects of hindsight, to reconstruct the 
circumstances of counsel's challenged conduct, and 
to evaluate the conduct from counsel's perspective 
at the time. Because of the difficulties inherent in 
making the evaluation, a court must indulge a 
strong presumption that counsel's conduct falls 
within the wide range of reasonable professional 
assistance; that is, the defendant must overcome the 
presumption ihat, under the circumstances, the 
challenged action might be considered sound trial 
strategy. 
. . . . 
Thus, a court deciding an actual ineffectiveness 
claim must judge the reasonableness of counsel's 
challenged conduct on the facts of the particular 
case, viewed as of the time of counsel's conduct. A 
convicted defendant making a claim of ineffective 
assistance must identify the acts or omissions of 
counsel that are alleged not to have been the result 
of reasonable professional judgment. 

Id. at 689-90, 104 S.Ct. at 2065-66 (citations and internal quotations omitted). The Nevada 

Supreme Court has held that it is presumed that counsel fully discharged his duties, and said 

presumption can only be overcome by strong and convincing proof to the contrary. Donovan  

v. State, 94 Nev. 671, 675, .584 P.2d 708, 711 (1978). 

Defendant argues that trial counsel was ineffective for failing to provide him with equal 

protection guarantees. In his equal protection claim, Defendant admits that a Batson challenge 

was made by defense counsel., and that the trial judge found that the prosecutor had demonstrated 

race neutral reasons for excluding a black juror. As such, defense counsel adequately sought to 

protect his counsel's interests by requesting a Batson challenge and cannot be deemed 

ineffective pursuant to Strickland and its progeny, supra. 

Defendant also argues that the prosecutor elicited testimony of other bad acts, in violation 

of his rights. However, the testimony which Defendant complains of served to provide a 

complete version of events involving Defendant's crime, and therefore was properly admitted. 

Sc, Powell v. State, 108 Nev. 700, 838 P.2d 921 (1992); Allan v. State, 92 Nev., 318, 549 P.2d 

1402 (1976). As such, trial counsel was not ineffective for raising this issue as it was properly 

before the court. 

Defendant argues that the instructions provided to the jury were erroneous. However, 
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Defendant argued in his direct appeal that the use of the Kazalyn instructions was erroneous, and 

this issue was denied by the Nevada Supreme Court. As such, trial counsel cannot be deemed 

ineffective for failing to allege that these instructions were erroneous, when these instructions 

have been upheld in his direct appeal. As such Defendant's claim must be denied. 

Finally, Defendant argues, that defense counsel was ineffective for failing to call alibi 

witnesses. However, the Nevada Supreme Court, in Young v. Ninth Judicial District Court has 

adopted the holding of the Nix v. Whiteside, 475 U.S. 157 (1986) in stating that a criminal 

defendant is not denied effective assistance of counsel when a defense attorney "refuses to 

cooperate with the defendan1 in presenting perjured testimony. Young v. Ninth Judicial District 

Court, 107 Nev. 642, 649, 818 P.2d 844, 848 (1991). Additionally, NRS 199.120 states that 

anybody who suborns perjury shall be guilty of a category D felony. In the present instance, the 

State was able to recover information which indicated that Defendant was coaching witnesses 

with false testimony. (State's Exhibits 1-4). Two of these exhibits were presented in 

Defendant's case. (State's Exhibits 3-4). Additionally, defense counsel was notified of 

Defendant's attempts to stubborn perjury. As such, defense counsel was prohibited from putting 

on witnesses that he knew would commit perjury. As defense counsel had originally filed a list 

of witnesses, and as Defendant states that his case was proceeding on an alibi defense, defense 

counsel cannot be deemed ineffective under the Strickland standards for failing to present 

witnesses whom he knew would perjure themselves. As it is the Defendant's own actions which 

required that his counsel proceed without calling his alibi witnesses, Defendant cannot now 

claim that counsel was ineffective. For this reason, Defendant's claim of ineffective assistance 

of counsel must be denied. 

IV. APPELLATE COUNSEL WAS NOT INEFFECTIVE. 

The United States Supreme Court has stated that a defendant has the ultimate authority 

to make fundamental decisions regarding his case. Jones v. Barnes, 463 U.S. 745, 751, 103 S.Ct. 

3308, 3312 (1983). However, the defendant does not have a constitutional right to "compel 

appointed counsel to press nonfrivolous points requested by the client, if counsel, as a matter of 

professional judgment, decides not to present those points." Id. In reaching this conclusion the 
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Supreme Court has recognized the "importance of winnowing out weaker arguments on appeal 

and focusing on one central issue if possible, or at most on a few key issues." Jones,  463 U.S. 

at 751 -752, 103 S.Ct. at 33 l 3. In particular, a ''brief that raises every colorable issue runs the 

risk of burying good arguments.. . in a verbal mound made up of strong and weak contentions." 

Jones,  463 U.S. at 753, 102. S.Ct. at 3313. The Court has therefore held that for "judges to 

second-guess reasonable professional judgments and impose on appointed counsel a duty to 

raise every 'colorable' claim suggested by a client would disserve the very goal of vigorous and 

effective advocacy." Jones,  463 U.S. at 754, 103 S.Ct. at 3314. 

Similar to the standards of ineffective assistance regarding trial counsel, appellate counsel 

has the right and discretion to employ his professional knowledge and tactics in constructing a 

defendant's appeal. Unless the defendant can demonstrate that counsel did not provide 

"reasonably effective assistance" appellate counsel's professional conduct will be upheld as 

effective. See, Strickland,  466 U.S. at 687, 104 S.Ct. at 2064; Love,  109 Nev. at 1138, 865 P.2d 

at 323. 

Defendant argues that appellate counsel was ineffective for failing to raise Claims One 

through Four on appeal. This claim is without merit. In his equal protection claim, Defendant 

admits that a Batson  challenge was made by defense counsel, and that the trial judge found that 

the prosecutor had demonstrated race neutral reasons for excluding a black juror. As such, 

defense counsel adequately sought to protect his counsel's interests by requesting a Batson 

challenge, and as it was deteimined that sufficient race neutral reasons were presented to the trial 

court, appellate counsel cannot be deemed ineffective for failing to raise this issue on appeal. 

Additionally, Defendant argues that appellate counsel should have argued about several 

instances of prosecutorial misconduct. However, appellate counsel did raise the issue of 

prosecutorial misconduct regarding the prosecutor's opening statement, and this issue was 

denied by the Nevada Supreme Court. The State would also point out that appellate counsel is 

limited by the record, and can only appeal those items which are contained therein. 

Defendant also argues that the prosecutor elicited testimony of other bad acts, in violation 
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of his rights. However, the testimony which Defendant argues about serves to provide a 

complete version of events involving Defendant's crime, and therefore was properly admitted. 

(See argument supra).  As such, appellate counsel was not ineffective for raising this issue as it 

was properly before the court. Defendant argues that the instructions provided to the jury were 

erroneous. However, Defendant argued in his direct appeal that the use of the Kazalyn 

instructions was erroneous, and this issue was denied by the Nevada Supreme Court. As such, 

appellate counsel cannot be deemed ineffective for failing to raise this issue on appeal, when 

appellate counsel did in fact litigate this issue. As such Defendant's claim must be denied. 

Finally, Defendant argues that appellate counsel was ineffective for failing to raise 

ineffective assistance of trial counsel arguments in Defendant's direct appeal. As this issue is 

properly raised in a petition for writ of habeas corpus (post-conviction), this argument, too, lacks 

merit. See, Bolden v. State,  99 Nev. 181, 659 P.2d 886 (1983). 

For these reasons, Defendant has failed to meet the requirements set forth in Strickland 

and its progeny, by showing that appellate counsel acted un-reasonably in handling Defendant's 

direct appeal. Additionally, Defendant's argument presents nothing more than a bare allegation 

regarding appellate counsel's effectiveness, and Defendant is not entitled to relief. See, Hargrove  

v. State,  100 Nev. 498, 686 P.2d 222 (1984). 

CONCLUSION  

For the reasoning mentioned above, Defendant's Petition should be denied. 

DATED this  V 	day of April, 2002. 

Respectfully submitted, 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 

BY 	  
FRANK JOHAN COUMOU 
Chief Deputy District Attorney 
Nevada Bar #004577 
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I hereby certify that service of the above and foregoing was made this  .544—   day of 

April, 2002, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to: 

Brendan James Nasby, #63618 
P.O. Box 1989 
Ely, Nevada 89301 

By '--rn 	Pi(  
Secretary for the District Attorney's Office 
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, 
1 	 22 	 24 

I 	
11111 	 III 

.1 	 And she says: 	You need to keep 	1 	 0 	-- as being the defendant? 

2 	your mouth shut about Blue. 	 2 	 A 	Yes. 

3 	 And I was hit. 	 3 	 Q 	Did -- did he say anything else besides that 

4 	 Q 	Okay. 	Hog bad were you hit? 	 4 	he could have you touched? 

5 	 A 	Bad enough to knock me out ad send me to 	5 	 A 	That he didn't kill Michael and he didn't 

6 	the hospital. 	 6 	labetwho did; and he had my Social Security ntrnber and my 

7 	 0 	Was Brittley by herself? 	 7 	house router; and read it off to me, my social and my house 

8 	 A 	No. 	She had a person with her, she said was 	8 	number. 

9 	her cousin maned Keshia. 	 9 	 0 	And that's when he threatened you that he 

10 	 Q 	How did she get there, do you know? 	 10 	could have you touched? 

11 	 A 	In a car; 	in her car. 	 11 	 A 	Yes. 

12 	 Q 	Did you see anybody else -- 	 12 	 0 	tbei, do you happen to have a caller I.D. box 

13 	 A 	No. 	 13 	in your -- 

14 	 Q 	-- in the area? 	 14 	 A 	Yes, I do. 

15 	 A 	No, I -- I didn't see anybody else. 	 15 	 Q 	-- your house? 

16 	 0 	And so she told you keep your mouth shut 	16 	 Do you recall, Miss Banks, if 

17 	atcut Blue? 	 17 	you contacted the police about this intimidation? 

18 	 A 	Yes, she did. 	 18 	 A 	Yes, I did. 

19 	 0 	Now, that happened August 1st, correct? 	19 	 0 	And did the police respond to your house? 

20 	 A 	Yes, it did. 	 20 	 A 	Yes, they care over. 

21 	 0 	Subsequent to that, this -- this thing that 	21 	 0 	Oo you recall uhat that nurber was that 

22 	happened between you and Brittrey Adams -- was there a time 	22 	showed pp on the caller box? 

23 	that you eventually found out that the defendant was, in 	23 	 A 	I'm not quite sure. 	It's a 315 number. 

24 	fact, arrested for the murder of Michael Beasley? 	 24 	 Q 	Okay. 	If I show a staterent that you gave 
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1 	 A 	Yes, hews. 	 1 	to the police at that time, would that help refresh your 

2 	 0 	And was that shortly after -- 	 2 	1 	ury? 

3 	 A 	Yes. 	 3 	 A 	Yes. 

4 	 0 	-- the beating you took frcm Brittney? 	 4 	 MR. 00U4OU: 	Court's indulgence, Judge. 

5 	 A 	Yes. 	 5 	 Counsel, page four, Voluntary 

6 	 Q 	Now, I'm going to ask you to draor your 	 6 	Statenent, September 23rd. 

7 	attention to September, approximately September the 23rd. 	7 	 Your _Honor, may I approach? 

8 	 Does that date stick out in 	8 	 THE COURT: 	Yes.' 

9 	your mind? 	 9 	BY MR. 00UMOU: 

10 	 A 	Yes. 	 10 	 0 	Look at that statement, Miss Banks, cn the 

11 	 Q 	hhy is that? 	 11 	tqp portion. 	Read it to yourself, please. 

12 	 A 	Because, Lm, Blue called we from jail. 	 12 	 And after you are done reading 

13 	 Q 	What -- do you Icriow why he was calling you? 	13 	it, if I could have that copy back. 

14 	 A 	To threaten me. 	 14 	 A 	(Complies.) 

15 	 Q 	141-lat exactly did he tell you? 	 15 	 0 	Having Looked at this statement, do you 

16 	 A 	That he could have me touched if I testified 	16 	recoglize this statement as being a statement that you gave? 

17 	against him. 	 17 	 A 	Yes. 

18 	 0 	And when he said "I can have you touched," 	18 	 0 	And having looked at it, does it help 

19 	what -- what did you take that to wean? 	 19 	refresh your n.sTury as to what that minter was? 

20 	 A 	To kill me or beat me or anything; have 	20 	 A 	Yes, it does. 

21 	somebody kill me or beat me. 	 21 	 Q 	What nutter is that? 

22 	 0 	Are is this the sane voice you have always 	22 	 A 	315-4415. 

23 	reaxylized -- 	 23 	 0 	with the sane area code as we have here, 

24 	 A 	Yes. 	 24 	702, correct? 
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. 	1 	 A 	Yes. 	 1 	 A 	Yes. 

	

2 	 Q 	Was that the only time he called you? 	 2 	 0 	Okay. 	Was Sugar Bear a member of L.A. Crazy 

	

3 	 A 	Ull, yes. 	 3 	Riders? 

	

4 	 Q 	That yo u personally spoke to him, right? 	4 	 A 	Yes, he was. 

	

5 	 A 	Yes. 	 5 	 Q 	Did you ever know Sugar Bear to walk aroird 

	

6 	 Q 	Now, during this tine, had you ever heard 	6 	with a nine millimeter? 

	

7 	nirors that a fellow by the nane of Sugar Bear may have 	7 	 A 	No, 1 didn't. 	. 

	

8 	killed -- kitled Michael? 	 8 	 Q 	You never seen him with a nine millimeter? 

	

9 	 A 	Only in= -- coming from ore person's mouth. 	9 	 A 	No, I didn't. 

	

10 	 a 	And who is that? 	 10 	 0 	Was Sugar Bear involved in this L.A. Crazy 

	

11 	 A 	That he was saying that he did it, and 	11 	Riders gang? 

	

12 	that's the -- Blue right there. 	(Indicating) 	 12 	 A 	Yes, he was. 

	

13 	 Q 	So the defendant was accusing Sugar Bear? 	13 	 Q 	Was he a strong man in the gang? 

	

14 	 A 	Yes. 	 14 	 Let me rephrase that. 

	

15 	 Q 	Do you know who Sugar Bear is? 	 15 	 Is he somebody that would take 

	

16 	 A 	Yes, 	I do. 	 16 	on the rest of the gang, maybe fight with each individual 

	

17 	 0 	And who is he? 	 17 	menber? 

	

18 	 A 	He was a -- he Was Michael's friend. 	 18 	 A 	No. 

	

19 	 Q 	Did Sugar Bear, to your -- frcni what you 	19 	 Q 	He never would cb that? 

	

20 	knew, since you were close to Michael, did -- did they have 	20 	 A 	No. 

	

21 	any problems? 	 21 	 Q 	Are you sure about that? 

	

22 	 A 	No. 	 22 	 A 	To my knowledge, no. 

	

23 	 0 	And, in fact, when was the last time you saw 	23 	 C1 	You never seen Sugar Bear with the nine 

	

24 	Sugar Bear? 	 24 	millimeter gun? 
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1 	 A 	Lb, he was a pall bearer at Michael's 	 1 	 A 	ND -- 

	

2 	funeral. 	 2 	 MR. COUKU: 	Cbjection; asked and answered. 

	

3 	 MR. COLMOU: 	Judge, 	I think I'll pass the 	3 	 THE WITNESS: 	-- I haven't. 

	

4 	witness. 	 4 	BY MR. SCISCENTO: 

	

5 	 THE COURT: 	Mr. Sciscento. 	 5 	 0 	Or any other kind of firearm? 

	

6 	 MR. SCISCENTO: 	Okay. 	 6 	 A 	No. 

	

7 	 7 	 Q 	You said Brittney 	is came up and beat you 

	

8 	 CROSS-EXAMINATION 	 8 	up cn -- 

	

9 	BY MR. SCISCENTO: 	 9 	 A 	August 1st. 

	

10 	 0 	Miss Banks, you said that michaet Beasley 	10 	 a 	-- August 1st. 

	

11 	had a tattoo cn him "CYN"? 	 11 	 Do you know why she did that? 

	

12 	 A 	Yes. 	 12 	 A 	She said because I was talking about Blue 

	

13 	 Q 	What does that stand for? 	 13 	having Michael killed. 

	

14 	 A 	Crazy Young Niggers. 	 14 	 Q 	Did she ever say that Sugar Bear did this? 

	

15 	 Q 	Is that a gang. 	 15 	 A 	No, she did not. 

	

16 	 A 	It's a clique. 	Its not a gang. 	 16 	 0 	You never heard fnan her that Sugar Bear -- 

	

17 	 Q 	('hats the difference between a clique and a 	17 	 A 	Nb, I did not. 

	

18 	gang? 	 18 	 4 	Okay. 	When -- the phone call you received 

	

19 	 A 	A gang is bigger. 	 19 	from the jail, there was a certain rknioer on the caller 

	

20 	 0 	i guess I'm still not following you, 	 20 	1.0., a 315-4415 ntrber, correct,-  

	

21 	 A 	It -- they weren't doing the gang activity. 	21 	 A 	Yes, sir. 

	

22 	It was just more of a gncup of friends; it was just a graJp 	22 	 Q 	And you're familiar with that number? 

	

23 	of friends, close friends together, hanging out. 	 23 	 A 	Yes. 

	

24 	 Q 	Crazy young niggers? 	 24 	 0 	Why is that that you are faniliar with it? 
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. 	 III 	 • 
i 	1 	 A 	Because ono of my friends -- boyfriends was 	1 	 0 	You never heard about him before? 

2 	in jail at the time too. 	 2 	 A 	Not until Michael was killed, no. 

3 	 Q 	And that's a Danny? 	 3 	 0 	But prior to that? 

4 	 A 	Yes. 	 4 	 A 	No. 

5 	 Q 	Okay. 	And in Septerber, v.her you received 	5 	 0 	You said you used to hang aroind this gang 

6 	this phone call. Danny was also in jail? 	 6 	L.A. Crazy Riders? 

7 	 A 	Yes. 	 7 	 A 	Yes. 

8 	 Q 	And every time that he would call you, you 	8 	 Q 	And you were just a -- an associate or -- 

9 	1,,culd receive the same number, the 3157 	 9 	 A 	I htng around then because Michael was 

10 	 A 	315, Yes. 	 10 	there. 

11 	 Q 	And than maybe a different suffix? 	 11 	 CI 	Okay. 	And during this time, you never saH 

12 	 A 	Yes. 	 12 	Jottee Burnside? 

13 	 0 	But it was always the sane prefix, the 315? 	13 	 A 	i saH -- I sat., Tommie once. 

14 	 A 	Yes. 	 14 	 0 	You sad Tcamie Burnside? 

15 	 Q 	Okay. 	And the 315 just canes -- means it's 	15 	 A 	Once. 

16 	coming out of the Clark County Detention Center? 	 16 	 Q 	How many tines did you go with Michael to 

17 	 A 	M. 	There is a recording also. 	 17 	these gang activities, or gang ffeetings, or just get -- get 

18 	 0 	Okay. 	But I'm saying it shows that's 1..4ere 	18 	tcgethers? 

19 	the -- it's originated? 	 19 	 A 	We vouldjLst go-to Blue's house to drop 

20 	 A 	Yes. 	 20 	Michael off after he got out of school and a lot of than 

21 	 0 	Okay. 	 21 	would be at his house. 

22 	 A 	The majority of the time, yes. 	 22 	 Q 	The time that Brendan called you in 

23 	 0 	Okay, 	So Danny vculd call you and sometimes 	23 	Septeater, he told ycu specifically that he did hot kill 

24 	the nuNber 315-4415 would aopear -- 	 24 	Michael; is that correct? 
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1 	 A 	No. 	 1 	 A 	Yes, he did, 

2 	 0 	Never? 	Never? 	 2 

3 	 A 	No, not to my knodledge, no. 	 3 	 (1,bereccon, a sotto vcce at this time.) 

4 	 MR. SCISCENTO: 	May i have the Court's 	 4 

5 	indulgence for one numult? 	 5 	 MR. SCISCENTO: 	Your Honor, I have no 

6 	 THE COURT: 	Yes. 	 6 	further questions. 

7 	 7 	 THE COURT: 	Mr. DDJTOU, 

8 	 (Wherapon, a sotto voce at this time.) 	 8 	 MR. COUMDU: 	I just have me question. 
9 	 9 	 . 

10 	 MR. SCISCENTO: 	Your Honor, could we 	 10 	 REDIRECT EXAMINATION 

11 	approach for a ....ffit? 	 11 	BY MR. COUMOU: 

12 	 THE COURT: 	Yes. 	 12 	 0 	I forgot to ask you this, Miss Banks: 	Do 

13 	 13 	you rema-nber that incident that Brittney came over to your 

14 	 Urreported discussion at the tench.) 	 14 	house and told you to keep your mouth shut about Blue -- 

15 	 15 	 A 	Yes. 

16 	BY MR. SCISCENTO: 	 16 	 Q 	-- did that lead to criminal charges 

17 	 0 	Do you kn000 a Mamie Burnside? 	 17 	pressed -- charges against Brittney Adams for -- 

18 	 A 	No, I don't know him. 	 18 	 A 	Yes. 

19 	 0 	Do you lenaq Jottee Burnside? 	 19 	 Q 	-- for vhat she did to you? 

20 	 A 	No. 	 20 	 A 	Yes. 

21 	 0 	Did you ITOM 1,todpecker? 	 21 	 THE COURT: 	Mr. Sciscento. 

22 	 A 	No. 	 22 

23 	 Q 	A guy naned Jerimiah Doskin? 	 23 

24 	 A 	No. 	 24 
, 
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. 	, 	III 	 III 
, 	RECROSS-ECAMINATION 	 1 	to any questiens asked to you, please don't ansver unless I 

2 	BY MR. SCISCENTO: 	 2 	tell you it is permissible to 63 so. 

3 	 0 	Was Brittney Adams arrested? 	 3 	 And could you state your name 

4 	 A 	Yes, as far as I knod, yes. 	 4 	ard spell your first and last nane for the court reporter, 

5 	 Q 	And she was placed in custody? 	 5 	please. 

6 	 A 	Yes. 	 6 	 THE WITNESS: 	Crystal Bradley; 

7 	 0 	And you never heard her say that Sugar Bear 	7 	C-r-y-s-t-a-1, B-r-a-d-l-e-y. 

8 	did it? 	 8 	 THE COURT: 	Thank you. 

9 	 A 	NO, I didn't. 	 9 	 Mr. Counou, you may proceed. 

10 	 MR. SCISCENTO: 	No further questions. 	 10 	 MR. COUMOU: 	Thank you. 

11 	 THE COURT: 	Co any of the ladies and 	 11 

12 	gentleaen have any questions for Miss Banks? 	 12 	 DIRECT EXAMINATION 

13 	 (Negative response.) 	 13 	BY MR. COUMOU: 

14 	 14 	 Q 	Good afternoon, Miss Bradley. 

15 	 THE COURT: 	Okay. 	Miss Banks, thank you 	15 	 I'm going to direct your 

16 	very much for coming to court and testifying this afternoon. 	16 	attention back to June of 1997, July '97. 

17 	You are excused then. 	 17 	 During that time, were you 

18 	 (Witness excused.) 	 18 	involved in a particular group that had a particular name? 

19 	 19 	 A 	Yes. 

20 	 THE COLRT: 	The State may call its next 	20 	 0 	And what was the nalie of that group? 

21 	witness. 	 21 	 A 	L.A. Crazy Riders. 

22 	 mR. COUMOU: 	Crystal Bradley. 	 22 	 Q 	Could you tell the jury what kind of gnoup 

23 	 Judge, noa that Miss Banks is 	23 	that was? 

24 	done testifying, could she remain in the courtroom? 	 24 	 A 	It was a gang. 
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1 	 THE COURT: 	You are not going recall her, 	1 	 0 	Were you a member of that gang? 

2 	Mr. Sciscento? 	 2 	 A 	Yes, 

3 	 R. SCISCENTO: 	No, Your Honor 	 3 	 Q 	Did you have a -- a street name that -- that 

4 	 THE COURT: 	Okay. 	The answer is yes then. 	4 	you had? 

5 	 R. COUMOU: 	Thank you. 	 5 	 A 	Nocent. 

6 	 THE COURT: 	Okay. 	Miss Bradley, if you 	 6 	 Q 	Nccent. 	And that's spelled N-o cent? 

7 	would step around to your right, please here. 	 7 	 A 	Lh-huh. 

8 	 Okay. 	And put that down. 	 8 	 0 	Did you -- were you very familiar with the 

9 	 If you wOOld face me, please, 	9 	people who were in this gang? 

10 	and raise your rig-it hard. 	 10 	 A 	Yes. 

11 	 11 	 C 	Was there any particular person in this gang 

12 	hereupon, 	 12 	who was kind of like the leader? 

13 	 CRYSTAL BRADLEY 	 13 	 A 	Who thoLight he was the Leader? 	Yes. 

14 	 having been called as a witness by tie state and 	14 	 Q 	Who thought he was a leader. 

15 	 having been first duly sworn to tell the truth, the 	15 	 Who is that person? 

16 	 whoLe truth and nothing but the truth, was examined 	16 	 A 	Brendan Nasby. 

17 	 and testified as follows: 	 17 	 Q 	Do you see him here in court today? 

18 	 18 	 A 	Yes. 

19 	 THE CLERK: 	Thank you. 	Please be seated. 	19 	 la 	Can you please point to him and tell me what 

20 	 THE COURT: 	Okay. 	Miss Bradley, the 	 a) 	he's wearing today in court. 

21 	attorneys are going to ask you some questions here this 	 21 	 A 	The blue and white suit -- blue suit, white 

22 	afternoon. 	Please answer than the test you can without 	22 	shirt. 	 • 

23 	arguing with any of the attorneys. 	 23 	 W. COU40U: 	Okay. 	Judge, may the record 

24 	 Also, if there is an objection 	24 	reflect that -- I think Mr. Soiscento has a white suit. 
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1 

	

. 1 	
THE 0JURT: 	Is it the gentlemen sitting in 	1 	contact with? 

	

2 	the middle of the counsel table? 	 2 	 A 	Yes. 

	

3 	 THE WITNESS: 	Yes. 	 3• 	 Q 	What was her name? 

	

4 	 THE COURT: 	The record will reflect the 	 4 	 A 	Tanesha. 

	

5 	witness has identified the defendant. 	 5 	 0 	Now, during this time, you said that you -- 

	

6 	 R. COLHOU: 	Thank you. 	 6 	describe the type of relaticnship that 'cu had with the 

	

7 	BY MR. COUMOU: 	 7 	defendant. 

	

8 	 0 	How hong had you known Blue, the defendant? 	8 	 A 	We were just friends. 	We kept in tDoch. 	He 

	

9 	 A 	car  abut two years. 	 9 	trusted me. 

	

10 	 Q 	And did he ahways think he WaS the leader of 	10 	 Q 	Oo you know why he trusted you? 

	

11 	the -- of the gang? 	 11 	 A 	Really, no. 

	

12 	 A 	Yes. 	 12 	 Q 	Would he tell you a lot of things -- 

	

13 	 Q 	Could you explain why? 	 13 	personal things? 

	

14 	 A 	Everybcdy kept in contact with him if ncbcdy 	14 	 A 	Yes. 

	

15 	else. 	 15 	 0 	And during this tine, July 1998 then, had 

	

16 	 0 	Was he the cne who wculd call the shots al 	16 	you heard any n.rnors that there was maybe trouble between 

	

17 	at to do ad stuff like that? 	 17 	the defendant, Brendan Nasby and Michael Beasley? 

	

18 	 A 	Yost of the time. 	 18 	 A 	No. 

	

19 	 PR. SCISCENTO: 	Cbject to that, Your ha-or. 	19 	 Q 	Now, I'm going to draa your attention to 

	

20 	I believe its speculation. 	 20 	July 17th, 1998. 

	

21 	 THE COURT: 	Overruled. 	 21 	 Wereyou, in the morning, 

	

22 	BY I.R. COLF0U: 	 22 	talking to -- to Tanesha Banks? 

	

23 	 0 	What was your answer en tot? 	 23 	 A 	Yes. 

	

24 	 A 	Most of the time. 	 24 	 0 	And what were you talking about? 
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1 	 Q 	Now, was there also an individual part of 	1 	 A 	We were gossiping about everything and 

	

2 	this gang that -- that was -- whose name was Michael 	 2 	Michael's name cane up. 

	

3 	Beasley? 	 3 	 Q 	Were you gossiping about Michael also? 

	

4 	 A 	Yes. 	 4 	 A 	Yes. 

	

5 	 Q 	And what was his street name? 	 5 	 0 	1,hat was brcudjit up about Michael? 

	

6 	 A 	LM — 	 6 	 A 	I don't reneriber exactly. 	It was just 

	

7 	 Q 	was it Drcop? 	 7 	something about him leaving the gang. 

	

8 	 A 	Yes. 	 8 	 Q 	And in the ccnversaticn of that, did you do 

	

9 	 Q 	WW, what kind of relationship did you -- 	9 	anything to try to find out about -- 

	

10 	did you remain in this gang throughout the year going into 	10 	 A 	Yes. 

	

11 	July of 1998? 	 11 	 0 	-- that Gossip, that nimpr then? 

	

12 	 A 	Yes. 	Actually, 	that last year of '98, 	I had 	12 	 A 	Yes. 

	

13 	already stood up from t - an. 	I only kept in contact maybe 	13 	 C 	What did you do? 

	

14 	once a month for that year. 	 14 	 A 	We called Brenda, on third way. 

	

15 	 0 	14No wculd you keep in contact with? 	 15 	 Q 	Okay. 	Lho actually did the third way 

	

16 	 A 	With Blue, Brendan. 	 16 	calling? 

	

17 	 0 	With Brendan? 	 17 	 A 	I did. 

	

18 	 A 	L - -huh. 	 18 	 Q 	And you knew -- you still had his phone 

	

19 	 Q 	Was there any reason why you were keeping in 	19 	nu/ter at this -- 

	

20 	contact? 	 20 	 A 	Yes. 

	

21 	 A 	Just to make sure everything was okay. 	 21 	 Q 	So did you call him at his home' 

	

22 	There was always scnebcdy getting into trouble. 	 22 	 A 	Yes. 

	

23 	 0 	Was there any -- any girls that were 	 23 	 Q 	Aid what -- what happened when you dialed 

	

24 	girlfriends with nenbers of this grcup that you also kept in 	24 	the milder and the telephone started ringing? 
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Ilill 	 4111  i 	, 
1 	 A 	He answered. 	 1 	 He said Mike grabbed the back 

2 	 Q 	And it was the same voice that you've always 	2 	of his neck and fell to his knees. 	He shot him again. 

3 	neeoglized as being the defendant's? 	 3 	 And then they all got in the 

4 	 A 	Yes. 	 4 	car. 	Somebody said to get back cut and get the shells 

5 	 0 	What happened when -- when he answered? 	 5 	because prints was an it, and instead of getting out to get 

6 	 A 	We just got to conversating. 	 6 	the shells, he gat out and shot a third time and they Left. 

7 	 0 	With -- was Tenesha on the other -- 	 7 	 Q 	And he told you this? 

8 	 A 	Yes. 	 8 	 A 	Yes. 

9 	 0 	-- noa hearing also? 	 9 	 Q 	And this was all because he Unought Michael 

10 	 A 	Yes. 	 10 	was going to take may his clout -- 

11 	 0 	4,hat was said among the three of you when 	11 	 A 	Yes. 

12 	you first get the defendant an the phone? 	 12 	 0 	-- in the gang? ._ 

13 	 A 	I don't remember exactly, but we were still 	13 	 Did he express any remorse to 

14 	gcssipirg about the same things. 	 14 	you over the phcne? 

15 	 Q 	About Blue? 	 15 	 A 	No. 

16 	 A 	th-hen. 	 16 	 Q 	In fact, what was his voice tcne like? 

17 	 0 	I uean about Michael? 	 17 	 A 	It 4.1aLS regular; it was normal. 

18 	 A 	Bran- -- yes. 	 18 	 e 	Weat were you doing when you were listening 

19 	 0 	And than what hapcened? 	 19 	VD all this? 

2(1 	 A 	And then he told me -- Brerxian told me he 	20 	 A 	I was watching TV and just listening to him. 

21 	needed to talk to me by myself. 	So I got Tanesha off the 	21 	 0 	Did you believe him? 

22 	Fine and called his back. 	 22 	 A 	NO, not at first. 

23 	 0 	And did you -- did you talk to him 	 23 	 0 	Wiy not? 

24 	perscoally? 	 24 	 A 	Because I just didn't. 
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1 	 A 	Yes. 	 1 	 Q 	So after he told you this, what -- did you 

2 	 CI 	e.ely did he want to talk to you perscnally? 	2 	stay an the phcne? 

3 	What did  he say? 	 3 	 A 	Un, we talked for maybe to mirutes -- two 

4 	 A 	He explained the fact that he had just 	 4 	minutes afterwards; and him saying ho4 he would go to the 

5 	sundered Michael. 	 5 	funeral and cry like he was sorry. 

6 	 0 	Did he say why? 	 6 	 And we got off the phone and 

7 	 A 	Basically, because he was taking his clout 	7 	the news careen, and that's 1...41en I know he was telling the 

8 	or trying to take over. 	 8 	truth because they identified the body with the tattoos and 

9 	 0 	That Michael was trying to take his clout? 	9 	that's hod I knee/ it was Michael. 

10 	 A 	Lh-huh. 	 10 	 0 	What was it about the tattoos, that you knew 

11 	 0 	Did he -- did he say hoa -- how it happened? 	11 	from the newscast, that it was -- that it was Michael? 

12 	 A 	Yes. 	 12 	 A 	He had CYN. 	He had cne with Dneop cn it; 

13 	 Q 	What -- what did he say? 	 13 	and T-Bcrie.(ph) 

14 	 A 	He said that his at] three other people went 	14 	 0 	Did you IMOW 	at CYN stood for? 

15 	tie and -- went to his house, picked him up, to explain 	 15 	 A 	Yes. 

16 	that -- he told him he was going to shoot a nine he had just 	16 	 Q 	And what is that? 

17 	got. 	 17 	 A 	Crazy Young Niggers. 

18 	 And he kind of hesitated and 	18 	 0 	And T-Bone, what does that stand for? 

19 	ale of -- they went up to the desert; pulled in, got out; 	19 	 A 	The Crompton Crips. 

20 	and he said that he kind of knew Droop knew something was 	20 	 0 	Is that another gang? 
21 	haepening because he kept his distance. 	 21 	 A 	YES, in California. 

22 	 So they got back in the car, 	22 	 Ct 	1,hen you menticned that you talked for 

23 	drove out in the desert sore more and got cut and walked. 	23 	another bee minutes with him, and that the defendant said he 

24 	While Mike was looking over the cliff, he shot him cnce. 	24 	was going to go to the funeral and act like he was crying, 
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. 1 	
did -- did he say anything else about that? 	 1 	and ask his grandmother when Michael had left, because she 

	

2 	 A 	No. 	No, he just said the fact that he wouLd 	2 	had previously said that he wasn't there. 

	

3 	go to the funeraL and say he was sorry. 	He said he was 	3 	 I can't remeater what her 

	

4 	trying and make it look like the Gerscns did it, which is 	4 	answer was, but it wasn't the right cne. 

	

5 	another gang here in Las Vegas. 	 5 	 So, after we got finished 

	

6 	 0 	So at -- this is the first time you heard 	6 	talking to her, I explained to her what happened and what he 

	

7 	him already planning on blaming it on somebody else? 	 7 	had just told me -- that Blue had just told me. 

	

8 	 A 	Yes; yes. 	 8 	 0 	So you told Tanesha what Brendan had just 

	

9 	 0 	And Gersens, is that a -- well, you said 	9 	told you? 

	

10 	that that's another gang here in -- in Las Vegas. 	 10 	 A 	Yes. 

	

11 	 At the time, did the L.A. Crazy 	11 	 a 	Did yen make any efforts en your on to 

	

12 	Riders -- did they get along with the Gersons? 	 12 	ccntact the police? 

	

13 	 A 	No, that was a rivalry. 	 13 	 A 	Not on my cwn, no; with heron the phone, we 

	

14 	 Q 	There was always a rivalry? 	 14 	called Secret Witness. 

	

15 	 A 	Yes, 	 15 	 0 	You did call Secret Witness? 

	

16 	 Q 	And back then, did -- the Gersons, did they 	16 	 A 	1.h-huh, with her on the phone. 

	

17 	hang out at a particular area of ton? 	 17 	 Q 	With Tanesha? 

	

18 	 A 	Yes. 	 18 	 A 	Tanesha. 

	

19 	 Q 	What -- where is that area? 	 19 	 Q 	I see. 

	

20 	 A 	Off en Lake Mead and Martin Luther Kirg. 	20 	 And -- and -- tut you didn't 

	

21 	 Q 	And the defendant end this L.A. Crazy 	21 	leave your Hale, right? 

	

22 	Riders -- where did the defendant live? 	 22 	 A 	No. 

	

23 	 A 	Um, he lived off of Cheyenne and Clayton. 	23 	 Q 	But the police found out about you? 

	

24 	 0 	So that's just a Little bit further qp the 	24 	 A 	Yes. 	 . . 
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1 	road heading north on -- 	 1 	 a 	And what -- did you tell the police the 

	

2 	 A 	Yes. 	 2 	truth? 

	

3 	 Q 	-- cn MLK? 	 3 	 A 	Yes. 

	

4 	 A 	Yes. 	 4 	 0 	Why did you tell the police the truth? 

	

5 	 0 	So after yen hear the news then, What -- 	5 	 A 	Because they were already there. 	They had 

	

6 	what did you do? 	 6 	already talked to Tanesha cbviously. 	They wentcd her too. 

	

7 	 A 	After I got off the phone with him and saw 	7 	 0 	You weren't going to Lie to them? 

	

8 	the news, I called Tanesha. 	 8 	 A 	No. 

	

9 	 0 	Wnat -- when you saw that news, what were 	9 	 Q 	And -- but did you tell Tanesha that you 

	

10 	you feeling? 	 10 	didn't 	it to speak to the police or did you beg her to 

	

11 	 A 	Everything. 	I was, on, upset and i tried to 	11 	say -- 

	

12 	hold it down because I 'crew I had to let Tanesha krcw, 	12 	 A 	YES. 

	

13 	 0 	14hy? 	 13 	 0 	-- to say hey, don't -- don't mention my 

	

14 	 A 	Because that was her baby's father. 	 14 	name? 

	

15 	 CP 	l.hat kind of relationship did you have with 	15 	 A 	Yes. 	.- 

	

16 	Michael? 	 16 	 0 	Why is that? 

	

17 	 A 	We were friends. 	We weren't best friends. 	17 	 A 	Because I didn't went to be involved. 

	

18 	 0 	Did yen call then Tanesha? 	 18 	 0 	Is that normal? 

	

19 	 A 	Yes. 	 19 	 Explain that to the jury. 	Is 

	

20 	 Q 	And what happened when you spoke to Tanesha? 	20 	that normal for peqple who are involved in gangs that you 

	

21 	 A 	I told her to call Michael's house and see 	21 	just don't want to get involved -- 

	

22 	if he was tone; and if he wasn't, to talk to his grandmother 	22 	 MR. SCISCENTO: 	Your Honor, I'm going to 

	

23 	and tell her to bring the baby to her house. 	She did that. 	23 	object to that, what is normal for gang members or people 

	

24 	 Then I asked her to call back 	24 	involved in gangs. 
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1 	 Could you direct the question 	1 	 Q 	Now, 	it 	a basically California gang 

2 	specifically to Miss Bradley? 	 2 	transplanted in to Las Vegas? 

3 	 THE COURT: 	Sustained. 	 3 	 A 	Yes. 

4 	 42. COUMOU: 	Sustained? 	 4 	 Q 	And the people in this gang are anti-Las 

5 	 THE ODURT: 	Sustained. 	 5 	Vegas people? 

6 	 R. ODUMOU: 	Okay. 	 6 	 A 	Yes. 
7 	BY 42. COUNCU: 	 7 	 0 	Co you know a person named Sugar Bear? 

8 	 0 	Since -- so the police came to you and you 	8 	 A 	Yes. 

9 	cooperated, correct? 	 9 	 Q 	Sugar Bear is from California, correct? 

10 	 A 	Yes, 	 10 	 A 	Yes, he is. 

11 	 0 	And you've testified previously in a prior 	11 	 0 	Do you know a person named Woodpecker? 

12 	hearing to what you've testified today, correct? 	 12 	 A 	Yes. 
13 	 A 	Yes. 	 13 	 0 	Lbodpecker is from California, isn't he? 

14 	 R. COUM3U: 	Judge, 	I'll pass witness. 	14 	 A 	I don't know. 	_ 

15 	 Thank you. 	 15 	 Q 	Okay. 	Now, these L.A. Riders do not like 

16 	 THE COURT: 	Thank you. 	 16 	the people from Las Vegas? 
17 	 17 	 A 	Correct. 
18 	 (Whereupon, a sotto voce at this time.) 	18 	 Q 	L.A. Crazy Riders is a caloilation. 	I want 

19 	 19 	to make sure we understand this. 
20 	 THE COURT: 	Mr. Sciscento. 	 20 	 A 	Yes, 
21 	 H2. SCI5CENTO: 	Thank you, Your Honor. 	21 	 0 	You have L.A. Riders and then you have Crazy 

22 	 22 	Yang Niggers? 
23 	 23 	 A 	Yes. 
24 	 24 	 Q 	Crazy Yang Niggers kind of form a bond with 
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1 	 CROSS-EXAMINATION 	 1 	L.A. Riders and become L.A. Crazy Riders? 
2 	BY MR. SCISCENTO: 	 2 	 A 	Yes. 
3 	 Q 	Miss Bradley, 	Let's focus for a little while 	3 	 0 	Okay. 	So you have a mixture of oecple here 
4 	on the L.A. Crazy Riders. 	 4 	from different societies, cne from Las Vegas, me from 
5 	 That's a compilation of gangs, 	5 	California? 
6 	is thatcorrect? 	 6 	 A 	Yes. 
7 	 A 	Yes. 	 7 	 0 	Okay. 	Now, what you have here is somebody 
8 	 0 	Two gangs in to one, kind Of. 	 8 	with a CYN, Crazy Young Niggers; he basically was an 
9 	 A 	Yes. 	 9 	original member of a Las Vegas gang? 

10 	 Q 	Originated as an L.A. Riders; an I correct? 	10 	 A 	Yes. 
11 	 A 	Yes. 	 11 	 Q 	He merges with the L.A. Riders, but he's not 
12 	 0 	L.A. Riders is a gang coming out of Conptcn? 	12 	really an original L.A. Rider? 
13 	 A 	Coming out of California. 	 13 	 A 	Correct. 
14 	 0 	Is it -- is it all of California or specific 	14 	 Q 	And there may be scme tension between the 

15 	areas of California? 	 15 	person from California and the person from Las Vegas; would 
16 	 A 	All of us were from a different part of 	16 	you agree with that? 
17 	California. 	 17 	 A 	ND, not with this case, no. 
18 	 0 	It +hasn't specified in Ourptcn? 	 18 	 Q 	What do you mean not with this case? 

19 	 A 	No. 	 19 	 A 	Because there wasn't any tension between 
20 	 0 	Okay. 	So its caning cut of California? 	20 	anybody that I know of with Droop. 
21 	 A 	lh-h.lh. 	 21 	 0 	No, I'm not asking about that. 	I'm asking 
22 	 0 	And it canes in to Las Vegas and settles 	22 	specifically -- 
23 	there. 	 23 	 MR. CDUMOU; 	Then I wcutd cbject to 
24 	 A 	Yes. 	 24 	speculation. 

- 
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1 	 THE COURT; 	Well, 	let's see what the 	 1 	 A 	Yes. 
2 	question is. 	 2 	 0 	You said that you were out of the gang -- 

3 	BY MR. SCISCENTO: 	 3 	and I want to fccus on July of 1998: 	You were out of the 

4 	 Q 	As a meter of the L.A. Crazy -- I'm 	 4 	gang at that point? 

5 	sorry -- L.A. Riders -- you were an original meiber of the 	5 	 A 	Yes. 

6 	L.A. Riders? 	 6 	 0 	HOW long had you been out of the gang? 

7 	 A 	Yes. 	 7 	 A 	For atmost a year. 

8 	 0 	You cane over here and you helped -- or 	 8 	 0 	How did you get out of the gang? 

9 	there was a formutatich of the L.A. Crazy Riders? 	 9 	 A 	I left. 

10 	 A 	Right. 	 10 	 Q 	Just -- 

11 	 Q 	Okay. 	Co you have knowledge if the people 	11 	 A 	Yeah. 

12 	from California generally disliked the people from Las 	 12 	 Q 	-- walked. 

13 	Vegas? 	 13 	 And what gang was that; was it 

14 	 A 	Yes. 	 14 	L.A. Crazy Riders? 

15 	 Q 	They did? 	 15 	 A 	Yes. 

16 	 A 	Yes. 	 16 	 0 	The compilation? 

17 	 0 	Okay. 	Nae4, I want to make sure I 	 17 	 A 	Yes. 

18 	understand. 	This is a little carplicated for me. 	 18 	 Q 	You just walked; you didn't get beat out or 

19 	 Crazy Yokrg Niggers is a -- is 	19 	anything like that? 

20 	a Las Vegas gang. 	 20 	 A 	Nb. 

21 	 A 	Yes, but they are fnom California. 	 21 	 Q 	So it was easy for you to leave? 
22 	 0 	Okay. 	Somebody with CYN is holding his self 	22 	 A 	Yeah. 
23 	out to be a Crazy Young Nigger gang medoer? 	 23 	 Q 	4,hat about the males of this gang, could 
24 	 A 	Yes. 	 24 	they just walk cut aid leave? 
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1 	 Q 	Okay. 	Droop had CYN? 	 1 	 A 	I don't knod. 	I had left at that time, so I 
2 	 A 	Yes. 	 2 	didn't klIow what was going cn. 
3 	 0 	Okay. 	NO4, L.A. Crazy -- L.A. Riders, Crazy 	3 	 0 	While you were a gang uember, did you notice 
4 	YouIg Niggers fonm, but isn't it true that the L.A. Riders, 	4 	anybody, any male gang members, whoever, just walked out and 
5 	even though they cane here three years ago, disliked people 	5 	left. 
6 	from Las Vegas? 	 6 	 A 	At that time -- 
7 	 A 	Yes. 	 7 	 o 	Yes. 
8 	 Q 	Okay. 	Sc its safe to say if somebody was 	8 	 A 	-- there was nobody who just left. 
9 	in the group who was from Las Vegas, and that being the 	 9 	 Q 	Prior, did you ever hear of anybody doing 

10 	group of L.A. Crazy Riders, there might be some dislike for 	10 	that? 
11 	that person because he's from Las Vegas? 	 11 	 A 	D. 
12 	 A 	Not if they join our gang. 	 12 	 Q 	Okay. 	Could somata:1y have done that under 
13 	 0 	Okay. 	 13 	the bylaws of this gang? 
14 	 A 	Because we're not going to let scmebody from 	14 	 A 	Probably not, 
15 	Las Vegas join. 	 15 	 MR. COUMOU: 	Objection. 	I doubt that there 
16 	 Q 	That would make sense in the real world, but 	16 	is bylaws in a gang. 	It's not a corporate set pp. 
17 	in a gang world, 	it's different, 	isn't that true? 	 17 	 MR. SCISCENTO: 	Perhaps Miss Bradley wants 
18 	 A 	No, not with that, no. 	 18 	to tell us hod they set this po. ' 
19 	 0 	There is rivalries amongst gang members -- 	19 	 THE COURT: 	Miss Bradley, was there any type 
20 	 A 	Yes. 	 20 	of written agreenaot regarding rules of the gang? 
21 	 0 	-- in the same cliques; is that correct? 	21 	 THE WITNESS: 	No. 
22 	 A 	Yes. 	 22 	 THE COURT: 	Okay, 	Mr. Sciscento. 
23 	 0 	1,hich makes no sense to anybocty except 	 23 	 Cbjecticn sustained. 
24 	people in the gangs; 	isn't that correct? 	 24 
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1 	BY P. SCISCENTO: 	 1 	 Q 	Okay. 	Ncw, you tell us that he confides in 

	

2 	 0 	Okay. 	Nov. you are out of the gang for a 	2 	you cn September -- or he confides in you on July 17th that 

	

3 	year come July 1998? 	 3 	he committed a murder? 

	

4 	 A 	WI -huh. 	 4 	 A 	Yes. 

	

5 	 Q 	But you stay in contact with Mr. Nasby? 	 5 	 CI 	Because he trusted you? 

	

6 	 A 	Yes. 	 6 	 A 	Yes. 

	

7 	 Q 	1,hy is that? 	 7 	 0 	Had he ever confided in you with anything 

	

8 	 A 	Because I just did. 	That was a friend at 	8 	else he had ever done before? 

	

9 	that tire. 	 9 	 A 	Yes. 

	

10 	 0 	lidd many times a week did you see Mr. 	 10 	 0 	You hear that he ccnmits this murder, but 

	

11 	Brad -- Mr. Nasby? 	 11 	you ddn't call the police? 

	

12 	 A 	There wasn't every week seeing him. 	 12 	 A 	Na. 

	

13 	 Q 	1-04 many tires -- give me what -- a guess? 	13 	 Q 	As a matter of fact, you said you were 

	

14 	 A 	Ph -- 	 14 	watching TV at the time? 

	

15 	 Q 	iO4 many times a week or ho4 many times a 	15 	 A 	Yes. 

	

16 	month. 	 16 	 Q 	1,01-iat were you watching? 

	

17 	 A 	After the first, I wculd say six to seven 	17 	 A 	I don't renember. 	I was in to listening to 

	

18 	months that I was out, I hadn't seen him. 	we just kept in 	18 	what he had to say. 

	

19 	contact over the phone. 	 19 	 0 	So there is something else goirg on out here 

	

20 	 Q 	Okay. 	And so how many -- 	 20 	and you are Listening to this, and you doh't take him 

	

21 	 A 	And than maybe -- maybe -- after that, maybe 	21 	serious at that time? 

	

22 	once a month or so. 	 22 	 A 	No. 

	

23 	 CI 	Well, how many times a mcnth would you call 	23 	 Q 	Okay. 	Did Tanesha Banks tell you to testify 

	

24 	him after that, after you got out of the gang? 	 24 	today? 
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1 	 A 	It was -- it was maybe, ah, two or three 	1 	 A 	Na. 

	

2 	tires a month. 	 2 	 0 	Did she tell that Michael did this? 

	

3 	 Q 	It started dwindling down after a whi(e? 	3 	 A 	No. 

	

4 	 A 	Yes. 	 4 	 0 	You didn't went to get involved at all. with 

	

5 	 Q 	Months go by; you forget your old friends; 	5 	any of this -- 

	

6 	ycu roved cn to something new? 	 6 	 A 	No, I didn't. 

	

7 	 A 	Un-huh. 	 r 	 0 	-- whatsoever, because you dich't like 

	

8 	 Q 	Is that a yes? 	 8 	Michael Beasley that much? 

	

9 	 A 	Yes. 	 9 	 A 	No, that's wrong. 

	

10 	 0 	And so after a few ronths, six, seven 	 11) 	 0 	Well, if you liked him so much, why wculdn't 

	

11 	months, eight months, you really call him maybe once a 	 11 	you call the police immediately? 

	

12 	month, right? 	 12 	 A 	Well, 	first, 	immediately, 	I didn't believe 

	

13 	 A 	Yes. 	 13 	him. 

	

14 	 Q 	Okay. 	And you're really not that close of 	14 	 And after 1 saw the news and 

	

15 	friends with Mr. Nasby, are you? 	 15 	calted Tanosha, 	I still didn't want to get involved because 

	

16 	 A 	Pb. 	 16 	I know what Brendan is cable of. 

	

17 	 Q 	And you really weren't that close of friends 	17 	 C 	You said Dr000l.eis trying to take Brendan's 

	

18 	with him before, were you? 	 18 	stripes? 

	

19 	 A 	Yes, I was. 	 19 	 A 	That's what Brendan says. 

	

20 	 Q 	But -- as a gang member, you may have been? 	20 	 Q 	Sone pecple said Michael wes trying to get 

	

21 	 A 	Uh-huh. 	 21 	out of the gang. 

	

22 	 Q 	But other than that, you didr't socialize 	22 	 A 	That's what I heard. 

	

23 	outside of the gang? 	 23 	 0 	Well, sane people say that in order for 

	

24 	 A 	Pb. 	 24 	Michael to get out of the gang, he had to get beat out. 
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1 	 A 	Okay. 	Well, I wasn't there at that time, so 	1 	 Q 	Did you ever see him wave around any guns? 

2 	I dcn't know ,what was going on. 	 2 	 A 	No. 

3 	 Q 	So if he's trying to get out of the gang, 	3 	 Q 	When you were with the Crazy -- the L.A. 

4 	how could he try to take the stripes of Brendan. 	 4 	Crazy Riders, did you go over there to Brendan's or 

5 	 A 	I den 't know. 	Ask Brendan. 	 5 	swhoever's hcuse -- 

6 	 Q 	Well, I'm asking you. 	 6 	 A 	Yes. 

7 	 A 	I dent kncw. 	I'm rot in his head. 	 7 	 Q 	-- to have meetings? 

8 	 0 	All right. 	Did you ever hear that Michael 	8 	 A 	Yes. 
9 	Beasley was out of the gang? 	 9 	 Q 	ktuld do you rapping? 

10 	A 	No. 	 10 	A 	I wouldn't. 	They would. 

11 	 Q 	You never heard that before? 	 11 	 Q 	They viculd get together and they v,ould rap? 

12 	 A 	No. 	 12 	 A 	Yes. 

13 	 13 	 0 	During these rap sessions, have you ever 

14 	 (lwhereupen, a sotto vcce at this time.) 	 14 	seen Sugar Bear, Danicn Von Le4is pull out a gun? 

15 	 15 	 A 	No. 
16 	BY MR. SCISCENTO: 	 16 	 MR. COUMDU: 	Juckle, I'm going to object. 	i 

17 	 Q 	1 have asked you earlier about a man 	 17 	think the witness has been asked and answered she has not 

18 	named -- a person named Sugar -- Sugar Bear. 	 18 	seen this Sugar Bear, this accusation constantly being made. 

19 	 A 	Un-huh. 	 19 	 THE COCRT: 	Okay. 	Sustained. 

20 	 Q 	Have you ever heard of that person? 	 20 	 R. SCISCENTO: 	No further questions. Your 

21 	 A 	Yes. 	 21 	Hcnor. 

22 	 Q 	What is his real name? 	 22 	 THE COURT: 	Mr. GOUTOU. 
23 	 A 	Charles. 	 23 

24 	 0 	His last name; he have a Last name? 	 24 
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1 	A 	Yes, he does, but I don't renamber it. 	 1 	 REDIRECT EXAMINATION  

2 	 Q 	Is it Von Lewis? 	 2 	BY MR. 01243U: 

3 	 A 	I think so. 	 3 	 CI 	You indicated, Miss Bradley, that the 

4 	 0 	Does he also go by the name of Darien Vcn 	4 	defendant confided a lot in you? 

5 	Leis? 	 5 	 A 	Yes. 

6 	 A 	Yes. 	Danicn is his middle name. 	 6 	 0 	Him and -- and his girlfriend? 

7 	 Q 	So Charles Damien Von Lewis? 	 7 	 A 	Yes. 

8 	 A 	Yes. 	 8 	 Q 	tJiats his girlfriend's name? 

9 	 0 	Also known as Sugar Bear? 	 9 	 A 	Coleen. 

10 	 A 	Yes. 	 10 	 Q 	And he 	sald confide in a lot of aspects of 

11 	 Q 	And Sugar Bear was from California? 	 11 	personal stuff? 

12 	 A 	Yes. 	 12 	 A 	Yes. 

13 	 0 	He was an original L.A. Rider? 	 13 	 Q 	Stuff that nem -rally is kept very persona, 

14 	 A 	Yes. 	 14 	correct? 

15 	 0 	He cane over here and helped form the group 	15 	 A 	Yes. 

16 	Crazy -- L.A. Crazy Riders? 	 16 	 0 	And he certainly has said things to you 

17 	 A 	Yes. 	 17 	that -- that's not -- that's SD personal you dent want to 

18 	 0 	He always v..alked anaLnd with L.A. caps? 	 18 	expose readily -- 

19 	 A 	Ne. 	 19 	 A 	Yes. 

20 	 Q 	De you klID4 if Sugar Bear ever walked around 	20 	 Q 	-- to anybody, correct? 

21 	with nine millimeters or gr..ns? 	 21 	 A 	Yes. 

22 	 A 	Not that 1 kno4 of. 	 22 	 Mi. COUNDU: 	Nothing further then, Judge. 

23 	 0 	Did you ever see him with any guns? 	 23 	 THE COURT: 	Mr. Sciscento. 

24 	 A 	Not--mo. 	 24 
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1 	 RECROSS-EXAMINATION 	 1 	nine millimeter magazine clips or regazines thenselves 

2 	BY MR. SCISCENTO: 	 2 	listed as item 12 collectively; appeared 52-C, a blue sports 

3 	 Q 	Miss Bradley, are you saying that Brendan 	3 	bag, item 16. 

4 	Nasby had a girlfriend at the time? 	 4 	 THE COURT: 	Okay. 	And, Mr. Sciscento, ycu 

5 	 A 	Yes. 	 5 	stipulate to the chain of custody? 

6 	 0 	WHAT was her name? 	 6 	 MR. SCISCENTO: 	As to those itens, yes. 

7 	 A 	Ooleen. 	 7 	 THE COURT: 	Okay. 	Thank you very much. 

8 	 Q 	But, he would confide in you on these 	8 	 Mr. CoLrou, why don't we do 

9 	matters, which are pretty serious, but wouldn't confide in 	9 	this -- because we may have some other materials not 

10 	his girlfriend: 	Is that .tat you are saying? 	 10 	relevant here -- why don't you approach with our court clerk 

11 	 A 	I don't know if he woutd with her or not, 	11 	and maybe xe can pull out those items. 

12 	but with me, yes. 	 12 	 MR. COUMDU: 	Absolutely. 

13 	 a 	Even though you hadn't spoken to him or seen 	13 	 THE COURT: 	DD you need Mr. McPhail to 

14 	him personally within the last fee+ months of the time he 	14 	assist you in that regard? 

15 	said this? 	 15 	 MR. COUM3U: 	I think I'm old enough nod. 	I 

16 	 A 	Yes. 	 16 	can handle it. 

17 	 MR. SCISCENTO: 	No further questions. 	17 	 THE COURT: 	well, okay. 

18 	 MR. COUMOU: 	Nothing further, Judge. 	 18 	 MR. CDUNOU: 	Thank you for the Court's 

19 	 THE CC(RT: 	Okay. 	Do any of the ladies and 	19 	indulgence. 
20 	gentlemen of the jury have any questions for Miss Bradley? 	20 (t12 11.1114d5for"-A ' 
21 	 (Negative response.) 	 21 	 1 	ti ication. 

22 	 22 	 THE COURT: 	Okay. 	Mr. McPhail, could you 

23 	 THE COURT: 	Okay. 	Miss Bradley, thank you 	23 	stand and raise your right hand, please. 
24 	very much for coming to court and testifying. 	You are 	24 	 THE WITNESS: 	Yes, I do. 
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1 	excused then. 	 1 	 THE CLERK: 	Thank you. 	Please be seated. 
2 	 (Witness excused.) 	 2 	 THE COURT: 	Mr. McPhail, the attorneys are 

3 	 3 	going to ask you some questions here this afterrocn. 	Please 
4 	 THE COURT: 	Mr. Counou. 	 4 	answer them the best you can without arguing with any of the 
5 	 MR. COWOU: 	Thank you, Judge. 	 5 	attorneys. 
6 	 The State will call Randy 	 6 	 Also, if there is an objection 
7 	McPhail. 	 7 	to any question asked to you, please don't answer it unless 
8 	 8 	I tell you its permissible to do so. 
9 	 (Lheregoon, a sotto voce at this time.) 	9 	 And could you state your nane 
10 	 10 	and spell your first and Last name for the court reporter, 
11 	 MR. CCUM30: 	Can we approach for a second? 	11 	please. 
12 	 THE COURT: 	Yes. 	 12 	 THE WITNESS: 	Yes, Your 	onor. 
13 	 13 	 Randall Mark McPhail; 	last name 
14 	 (Unreported discussion at the bench.) 	14 	is spelled M-c-P-h-a-i-1.. 
15 	 15 	 THE COURT: 	Thank you very such. 

16 	 THE COLRT: 	Okay. 	Its my understanding the 	16 	 Mr. Ccumou, you may proceed. 
17 	parties want to enter into a stipulation regarding the chair 	17 	 MR. COUMOU: 	The-1k you. 
18 	of custody of the weapon in question. 	 18 
19 	 Mr. Comx., what is it that 	19 	 DIRECT EXAMINATION  

20 	were going to refer to that's -- 	 20 	BY MR. COUMOU: 
21 	 MR. COUMCU: 	Judge, we will be referring 	21 	 Q 	Gccd afternoon, Mr. McPhail. 

22 	to -- and what I will be asking the court clerk to mark as 	22 	 Could you please tell the jury 
23 	State's Proposed Exhibit 52, 52-A, being a Bnowhing nine 	23 	as to your profession. 

24 	millimeter Engles pistol listed as item 11; as 52-B, two 	24 	 A 	I'm a crime scene analyst with the Las Vegas 
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I 	 TO 	 72 ' 

1111 	 111/1 

1 	i Metropolitan Police Department. 	 1 	there. 

2 	 Q 	And are you familiar with a Sheree Norman 	2 	 0 	Now, this is what -- describe the residerce 

3 	and Kelly Neil? 	 3 	or what's the building that's located at this 4509 

4 	 A 	Yes. 	I work with them. 	 4 	Switchback? 

5 	 0 	Co you perform the same type of job 	 5 	 A 	Its a single family or -- yeah, single 

6 	functions as they do? 	 6 	family, t4o story residence. 	It was on the west side of 

7 	 A 	Yes, I do, yes. 	 7 	Switchback, the bedrooms being in the upstairs part of the 

8 	 Q 	You also have the same training as they do? 	8 	residence; the entryway ddAnstairs on the southeast corner. 

9 	 A 	Yes. 	 9 	 Q 	Now, once the search warrant was executed, 

10 	0 	Nbel, I'm going to draw your attention to -- 	10 	is there anything of -- in particular that you were asked to 

11 	to a specific situation. 	 11 	look for? 

12 	 Do you also, as part of a crime 	12 	 A 	They -- the detectives had been through 

13 	scene analyst, respond to search warrants that are being 	13 	prior to my being there, and they had pointed out a couple 

14 	executed by the police department? 	 14 	of things that they wanted noted and possibly collected. 

15 	 A 	Yes, sir. 	 15 	 To start with, there was a 

16 	 CI 	And what would be the purpose for a crime 	16 	package -- a black plastic bag cn the steps as I was 

17 	scene analyst to respond to an area where a search warrant 	17 	entering the upstairs area. 	It was at the foot of the steps 

18 	is being executed? 	 18 	near the dmnstairs actually. 	And it had, Lm, 13 shotgur 

19 	 A 	It would be primarily to dootnent the 	 19 	cartridges inside, meaning complete cartridges. 	They had 

20 	locations of any kind of evidence that we happen to find at 	20 	not been fired. 

21 	the scene. 	We would daainent it through photography, 	 21 	 Six of those were the sane 

22 	throucjh police reports, tilhx41 our notes, and even diagrams 	22 	brand and -- I'm sorry -- 12 of those were the sane brand 

23 	when necessary; and to collect that evidence, possibly 	 23 	and there was one additional brand, Gold Metal brand -- 

24 	fingerprint evidence; basically do cur jobs at that cne 	24 	 Q 	I'm going to ask you though, did you focus 
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1 	scene. 	 1 	your attention at a particular bedroom -- 

2 	 0 	Now, in going to draw your attention 	 2 	 A 	Yeah. 

3 	specifically to an event number that is reported as 	 3 	 0 	-- of the house? 

4 	980717-0541. 	 4 	 A 	Yes, the upstairs northwest bedroom is where 

5 	 Are you familiar with that 	 5 	I primarily spent my time. 

6 	event number, sir? 	 6 	 0 	And when you got into the northwest bednadn, 

7 	 A 	Yes, sir. 	 7 	was there a blue bag that your attention was directed to/ 

8 	 0 	And drawing your attention specifically to 	8 	 A 	Yes, sir. 

9 	August the 4th, 1998, were you asked to perform your duties 	9 	 0 	Where was this blue bag located? 

10 	as a crime scene analyst can a search warrant that was being 	10 	 A 	It was on top of the bed. 	There was a crib 

11 	executed at a -- at an address located at 4509 S4itchback, 	11 	and a bed in the non, but the bed, I think, was a queen 

12 	located in North Las Vegas, Clark County, Nevada? 	 12 	size bed. 	It was in the northwest corner. 	The headboard 

13 	 A 	Yes, sir. 	 13 	was against the north side of the rodr and the side of the 

14 	 0 	And what was the reasons that you were being 	14 	bed was actually, I believe, touching the west side of the 

15 	asked to respond for the search warrant? 	 15 	nocm. 	It was on top of that bed. 

16 	 A 	Us, I -- I wasn't told anything 	 16 	 Q 	And inside this blue beg, was there 

17 	specifically, bit I was under the impression, 	like we 	 17 	something that you ultimately impcunded for evidence? 

18 	mentioned before, that I was there to dbcument that scene 	18 	 A 	Yes. 

19 	and to pick Lp any evidence that was there. 	 19 	 0 	And what was that? 

20 	 Q 	Did you know which -- were there any 	 20 	 A 	There was a Browning style Ingles nine 

21 	detectives at the scene when you were -- 	 21 	miliimeter semi automatic handgun in that bag. 

22 	 A 	Yes. 	 22 	 Additionally, there were b4o 

23 	 Q 	-- at this bane? 	 23 	magazires, both empty, nine millimeter in size in that bag 

24 	 A 	I believe Tan Th34SEn and Jim Buczek were 	24 	too. 
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411 	 411 	_ 
, 	Q 	And you inpoundad these items, correct? 	 1 	 0 	So your answer would be no? 

2 	 A 	Yes, sir. 	 2 	 A 	Yes. 

3 	 0 	Have you just surrendered those to the 	 3 	 Q 	Now, everything that -- everything that you 

4 	court -- 	 4 	just testified, was this also photographed, sir? 

5 	 A 	Yes. 	 5 	 A 	Yes. 

6 	 Q 	-- this morning? 	 6 	 MR. COUMOU: 	Judge, if I can have chat we've 

7 	 A 	Yes. 	 7 	already marked now as 11-A, -B and -C. 

8 	 Q 	Or this -- I'm sorry. 	This afterapon? 	 8 	 Thank you. 

9 	 A 	Right. 	 9 	 Could the record reflect I am 

10 	 Q 	Now, pert of the search warrant, did you 	10 	showing -A, -B and -C, 52-A, -B and -C, to both defense 

11 	also impound and photognph shoes? 	 11 	coulsels. 

12 	 A 	Yes, I did. 	 12 	 If I may approach, Judge? 

13 	 0 	And W-ere would -- where did you locate 	13 	 THE COURT: 	Yes, you may. 

14 	these shoes? 	 14 	BY MR. CCUMOU: 

15 	 A 	There was about sevens pairs of shoes 	 15 	 Q 	Mcw, you menticred a blue bag, sir. 

16 	throughout the room. 	Most of then le,ere cn the floor, but -- 	16 	 Take a quick look at that. 

17 	excuse me. 	The man was kind of cluttered. 	It had quite a 	17 	 Does that look like the blue 

18 	few clothing, baby items, 1.,hat not, on the floor and some of 	18 	bag? 

19 	the shoes were actually on top of these clothing items. 	But 	19 	 A 	Yes, it does. 	This is it. 

20 	they all came from the general floor area of the roan. 	 20 	 Q 	And is that the blue bag that you found the 

21 	 Q 	So you just impounded shoes for one 	 21 	nine miltimeter 1..,leapon in? 

22 	perticutar roan, but there are hod many -- do you recall how 	22 	 A 	Yes, sir. 

23 	many wow, there were in this house? 	 23 	 0 	Okay. 	And then look at the -- these two 

24 	 A 	I didn't go through tne rest of the house. 	24 	items that have been marked 52-A. 
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1 	I know there 	as at least me other naam, but there was 	 1 	 That weapor is in a safe 

2 	other rooms. 	 2 	condition, right? 

3 	 0 	But it was a substantial size house? 	 3 	 A 	Yes, 	it is. 

4 	 A 	Yeah. 	 4 	 0 	Okay. 	Is that i%hy it's pulled back like 

5 	 0 	So you only focused your attention to cne 	5 	that? 

6 	room and took the shoes foon that naxn? 	 6 	 A 	Uh-huh. 

7 	 A 	That's correct. 	 7 	 0 	All right. 	And these are the two magazine 

8 	 Q 	Do you know if you tank all the shoes? 	 8 	clips? 

9 	 A 	I believe I did. 	We may have been looking 	9 	 A 	Yes, sir. 

10 	for a specific size and we may have restricted female shoes. 	10 	 CI 	They were empty, weren't they -- 

11 	I can't oanarber specifically, but -- that, no. 	 11 	 A 	Yes. 

12 	 Q 	Okay. 	Did you also notice any smoking items 	12 	 Q 	-- when you fand them? 	There i..eis no 

13 	that were inside the -- inside this bednam? 	 13 	bullets 1,,hatsoever in them? 

14 	 A 	Yes, sir. 	There was multiple cigarette 	14 	 A 	I found no nine millimeter cartridges or 

15 	butts inside the roan. 	 15 	cartridge cases at that scene. 

16 	 CI 	Did you mark dram as to the name brand 	 16 	 0 	Noa, was that reapcn in that condition 1.4 -ien 

17 	and -- 	 17 	you sad it, with -- clicked back? 

18 	 A 	Yes, sir. 	 18 	 A 	I can't recall. 

19 	 Q 	Could you explain to the jury What type of 	19 	 0 	Okay. 	If you looked at photographs that 

20 	cigarette butts -- brands did you find. 	 20 	were taken at this crime scene, would that help refresh your 

21 	 A 	I found primarily three different brands. 	21 	memory? 

22 	There was Kool, Benson & Hedges and a no name brand. 	 22 	 A 	Yes. 

23 	 0 	Did you find Winston brand cigarettes? 	 23 	 C 	But is there a reason vhy that weva) is noA 

24 	 A 	I haven't indicated that. 	 24 	clicked beck Like that? 
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12 

13 

14 

15 

16 

17 

18 

19 

[1  ((Jhereupon, a sotto voce at this time.) 

M. COUMOU: Can we approach? Sorry. 

THE COURT: Yes. 

(Unreported discussion at the bench.) 

7 

8 
9 

10 	proceed. 

11 

12 

13 

14 

15 

16 	and 58. 

17 

18 

19 

20 

21 	received. 

22 

23 

24 

MR. COUMDU: Judge, 	withdraw then 54, 

THE COURT: Okay. Mr. Colidu, you may 

MR. COUMOU: Thank you. 

Does counsel have objections? 

MR. SCISCENTO: No Objection. 

THE COURT: What are those numbers then? 

MR. COUMOO: These witl be then 53, 56, 57, 

THE COURT: And you have no Objection to 

those, Mr. Sciscento? 

MR. SCISCENTO: Nd objection. 

THE COURT: Proposed 53, 56, 57, 58 are 

(ate's Exhibits 
admitted into XidggEZ 

1 

2 

3 

4 

5 

6 
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A 	Customarily, we render it safe this way. 

Often, we do this when were going to impound it as evidence 

so that people who Look at it immediately can tell that it's 

not Loaded and its safe to handle. 

MR. COUROU: Judge, at this time, I will 

move to admit State's Proposed Exhibits 52, being the 

package that it came in, 52-A, -B and -C, the items that 

have been ma -ked. 

THE COURT: Any objection? 

R. SCISCENTO: No objection. 

THE COURT: Okay. Proposed 52 and 52-A, -5 

and -C are received. 

MR. COUMOU: Thank you. 

V e' 2!".x1.1 gMfttp , ig;A,  
evidence. )  

BY MR. CDURCU: 

During this time, did you know whose bedroom 

this was that you were in, where you found this -- this 

weapon? 

20 	 A 	I -- I really don't ITION very much about the 

21 	scene -- about the circumstances at all. 

22 	 0 	Okay. And, in fact, as a crime scene 

23 	analyst, you are there to just perform your duty, but its 

24 	not part of the -- you are not part of the actual Learning 
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1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

1 

2 

3 

4 

5 

6 

7 

8 
9 
10 

11 

12 
13 
14 

15 

16 

17 

18 

19 

the facts and investigating, solving crimes, is that 

correct? 

A 	Not unless it pertains to helping us do our 

job better. If they can give us some idea on what we're 

looking for, then we'll go in that direction, or the tests 

that might need to be done, we'll go in that direction also: 

but we have to -- generally speaking, we don't have the full 

story an what happened and I certainly didn't this time. 

0 	Mr. McPhail, this weapon, since you 

impounded, do you recognize if it has been touched or opeued 

since you closed it and sealed it? 

A 	Um, yeah. It looks like it's been marked by 

one of our firearms examiners, Torrey Johnson? 

A 	It looks like its got his mark on it. 

COUICU: Okay. Judge, if I can have 

from the clerk now State's Proposed Exhibits 53 through 58. 

Judge, I'm going to have to 

exclude 55. 

THE COURT: That will be withdrawn then? 

20 	 MR. COUMOU: I'm going to -- I'm not going 

21 	to move to admit 55 at this time. 

22 	 If the record could reflect 

23 	then 58, 57, 56, 54 and 53, I am showing to defense 

24 	counsels. 

BY MR. COUMOU: 

O 	took at those phobiographs, sir, 

collectively, and teL me if you recognize them. 

A 	Yes, sir. 

0 	iNtat's depicted in those four or five 

photographs that you have? 

A 	The first one is the residence where we 

performed the search warrant and I went out on that one. 

The second one is an overall 

showing the nine millimeter handgun I have here in front of 

me. (Indicating) 

The third one will be a closer 

up showing the make on the handgun. (Indicating) 

And the last one being a serial 

nuTber on the handgun. (Indicating) 

0 	And, now, do you verify if that -- do you de 

anything with that serial number? 

A 	I document it and photograph it. That's 

pretty much it. 

20 	 0 	Okay. Now, those photographs dbn't -- don't 

21 	refresh your memory if the -- if the weapon was, in fact, 

22 	pulled in a safe condition like that, right? 

23 	 A 	I -- I have a document with me that I could 

24 	check and see what the original coodition was. I just don't 
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, 1 	
recall. 	 1 	 Q 	And did you find out as to this serial 

	

2 	 Q 	Waild that help refresh your i 	ry? 	 2 	hater anything about this weapan? 

	

3 	 A 	Yeah, 	 3 	 A 	Yes. 

	

4 	 0 	Yeah, please refer to that Cbcument then. 	4 	 0 	Okay. 

	

5 	 MR. 00UNOU: 	Judge, I'll move to adnit these 	5 	 A 	I gave diem the serial nunber aid they gave 

	

6 	photDgraphs of the weapon, 58, 57, 56 and 53. 	 6 	me a naport tack. 

	

7 	 THE COURT: 	I think they were already 	 7 	 0 	And what was that report? 

	

8 	admitted. 	 8 	 A 	That it was stolen from North Las Vegas. 

	

9 	 MR. COUMOU: 	Oh, are they? 	Okay. 	 9 	 0 	Now, again booking at that report that you 

	

10 	 R. SANTACROCE: 	Can we also krxx4 what 	 10 	have, that you -- that you prepared, 	looking at it, does it 

	

11 	docunent he's referring to? 	 11 	help refresh your minury if that weapon was actually in a 

	

12 	 THE COURT: 	Okay. 	Again, would you cb that, 	12 	safe pulled condition as it is right now? 

	

13 	Mr. McPhail, advise me what notes you just referred to. 	 13 	 A 	The hamner indicates down. 	I would not have 

	

14 	 THE WITNESS: 	I sure will. 	 14 	seen the hamper because you can see the hammer's hidden 

	

15 	 It's a firearms document where 	15 	inside here when it's in the safe position. 

	

16 	we indicate the type of firearms that we collect, whether it 	16 	 SD i have it irdicated cn the 

	

17 	was loaded, whether the safety Was cc; aid it also 	 17 	report that it was safe, but because the harmer indicates 

	

18 	indicates, through pawn detail, whether the -- the weapon 	18 	dasn, I would say that -- and it's hidden normally in a safe 

	

19 	has a want cn it for it being stolen or used in a crime. 	19 	condition, that it was not in a safe condition when I found 

	

20 	BY HR. COUVOU: 	 20 	it. 

	

21 	 0 	Okay. 	Did you -- clic yen check that out? 	21 	 0 	Nag, do you -- you are familiar with 

	

22 	 A 	Yes, I did. 	 22 	firearms because of your training and your job, correct? 

	

23 	 Q 	And what's the -- what's the reference to 	23 	 A 	Yes. 

	

24 	that? 	 24 	 Q 	Are you familiar,with nioe millimeters? 
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1 	 A 	I an under the understanding that it was 	 1 	 A 	Yes, sir. 

	

2 	reported stolen from North Las Vegas. 	 2 	 0 	Is this -- this pistol style weapon then, is 

	

3 	 Q 	Now, did you -- refreshing your memory, was 	3 	it the kind that once yen fire a cartridge, it spits out the 

	

4 	die weapon in that safe condition or not? 	 4 	expended casing? 

	

5 	 R. SANTACROCE: 	Let me object and move to 	5 	 A 	Yes, sir. 	It's a semi automatic. 

	

6 	strike that last statement as non -respccsive to the 	 6 	 a. 	And that's CUITIOn for said automatic guns, 

	

7 	question. 	 7 	correct? 

	

8 	 The question was: 	Could yCu 	8 	 A 	That's correct. 

	

9 	tell fran the document whether or not the charter was open? 	9 	 0 	Is there a difference on gals that retain 

	

10 	 His response Was it Was stolen 	10 	the expended casing inside the weapon? 

	

11 	fran North Las Vegas. 	I move to strike that 	 11 	 A 	Yes, sir. 

	

12 	 THE COLRT: 	Okay, 	That motion is granted. 	12 	 0 	What kind of weapon is that? 

	

13 	 Please rephrase it, Mr. Counou. 	13 	 A 	That would be a revolver. 

	

14 	 MR. COUMOU: 	Okay. 	 14 	 0 	A revolver? 	_. 

	

15 	 THE COLRT: 	And clean it up for the record. 	15 	 A 	Or a bolt action rifle. 

	

16 	BY MR. COUMOU: 	 16 	 This type of handgun will 

	

17 	 0 	Did you check the serial nLrbers by peAn 	17 	expend it; cock it and get it ready for the next shot, which 

	

18 	detail? 	 18 	would require only a pull back of the trigger and it will be 

	

19 	 A 	Yes. 	 19 	ready for another shot. 

	

20 	 Q 	When you do that, what do you mean -- what 	20 	 Q 	So if this weapon were to be fired in a 

	

21 	exactly is involved in that? 	 21 	particular area, 	it would leave or litter the cartridge 

	

22 i 	 A 	I simply call peen detail; give them the 	22 	case? 

	

23 	name and make of the gun and ask than to check and see if 	23 	 A 	The cartridge cases, yes. 

	

24 	it's wanted for anything and give than a serial nurber. 	 24 	 MR. COUMOU: 	Judge, I'll pass the witness. 
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411 	 ID 
i 	 THE COURT: 	Okay. 	Mr. Santacroce. 	 1 	 A 	That's correct. 

2 	 MR. SANTACROCE: 	Thank you. 	 2 	 0 	Did you have any idea what you were looking 

3 	 3 	for or facts of the case or anything of that nature? 

4 	 CROSS-EXAMINATION 	 4 	 A 	No, 	I really didn't. 

5 	BY MR. SANTACRCCE: 	 5 	 I -- when I got there, 	I got a 

6 	 0 	Mr. McPhail, perhaps you could tell the jury 	6 	little information frar the homicide detectives, stating 

7 	how it is that you get fnan a search 	rrant -- hoe a search 	7 	that they were looking for guns, and that footwear might be 

8 	warrant gets to you through the process of going and 	 8 	irportant, as well as cigarette butts. 	So those were things 

9 	conducting a search warrant? 	 9 	I was looking for when I entered the scene. 

10 	 A 	Its a Littte bit out of my field. 	 10 	 Q 	Did they tell you what type of cigarette 

11 	 what happens is we get a 	 11 	they were looking for? 

12 	dispatch over the radio even, often saying that homicide 	12 	 A 	I dent recall them saying anything 

13 	re- -- requests our assistance cu a search warrant and they 	13 	specifically, no. 

14 	will give us the address. 	 14 	 0 	what type of shoe? 

15 	 I'm not sure if I got it over 	15 	 A 	No. 

16 	the radio or whether dispatch actually called in the tab and 	16 	 Q 	But in the -- I assure you prepared an 

17 	asked us to assist homicide there. 	But I den't know shat 	17 	inventory of the items that you collected; 	is that correct? 

18 	happened before that. 	All I k1134 is I was asked to assist 	18 	 A 	Yes, sir. 

19 	cn that search warrant by dispatch. 	 19 	 0 	Let me talk to you about that for a second. 

20 	 Q 	Okay. 	And you went to the address and you 	20 	 When you take an item, wpu mark 

21 	met someone cut there? 	 21 	it -- do you mark it? 

22 	 A 	Yes. 	The homicide detectives -- 	 22 	 A 	Yes, I do, 

23 	 0 	who? 	 23 	 Q 	And does that marking stay with that item 

24 	 A 	-- were there. 	 24 	throujeOut the investigatory process? 
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1 	 0 	And the homicide detective acparpanied you 	1 	 A 	Yeah. 	Its permanently marked, yes. 

2 	in the search? 	 2 	 0 	So if you said item one and then item one, 

3 	 A 	Yes, sir. 	 3 	for example, uent to the firearms examiner -- 

4 	 0 	Did the homicide detective stay with you the 	4 	 A 	Lh-huh. 

5 	whole time? 	 5 	 0 	-- he would keep.it  as item cue. 

6 	 A 	They were there for some time before I ees 	6 	 A 	I'm not sure what he eoted do cn it -- 

7 	there. 	I came in aftereerds and they had already seen sare 	7 	 MR. COUMOU: 	Judge, I would object. 	That 

8 	of the items there and they pointed them out to re. 	 8 	would be speculation then. 

9 	 Q 	4.buld they have gathered any of the evidence 	9 	 W. SANTACROCE: 	Well, I'm trying to find 

10 	themselves -- 	 10 	out eeat the process is so we can identify these various 

11 	 A 	No. 	 11 	items through other witnesses. 

12 	 O 	-- or eoutd that have been left strictly to 	12 	 THE COURT: 	Okay. 	Overruled. 

13 	you. 	 13 	 You aey answer it if you know. 

14 	 A 	Yes, that uculd have beer my job. 	 14 	 THE WITNESS: 	I'm sorry. 	I'm rot trying to 

15 	 0 	So you went into the house and they directed 	15 	be hard or anything. 	I just dcn't knoe for sure whether 

16 	yam to certain areas? 	 16 	they uculd have their on tittle way of marking them that 

17 	 A 	Yes, sir. 	 17 	they eould refer to later or ebether they would be mine 

18 	 Q 	They directed you to certain items? 	 18 	specifically. 	It certainly should be cross-referenced. 

19 	 A 	Yes. 	 19 	They should know by cross reference what it is. 

20 	 CI 	Did you pick up any items cu your gen? 	 20 	BY MR. SANTACRCCE: 

21 	 A 	No. 	 21 	 0 	Haw did you mark the nine millimeter? 

22 	 Q 	No, so all of the items that you picked up 	22 	 A 	This is the bag that I had it in. 

23 	were itare that homicide detectives instructed you to pick 	23 	 we typically do not mark 

24 	up? 	 24 	ueapcns cn the ueapcn. 	We believe that the serial ruttier is 

.- 
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III 	 411 
I 	stead encugh to identify the weapon. 	And I want ahead and 	1 	they've already stipulated to the evidence, the chain of 

2 	marked the bag that it was in here, 	(indicating), and that's 	2 	custody. 	It's been admitted. 	I really dent see the Lcgic 

3 	hoe -- 	 3 	where were headed to. 

4 	 0 	What is the marking? 	 4 	 ThE COLRT: 	Mr. Santacroce. 

5 	 A 	The marking has the event nurber, the date 	5 	 MR. SANTACROCE: 	Well, we stipulated to the 

6 	that I went to the scene, the time, my nu- -- my renter here 	6 	chain of custody as far as admitting the -- for example, the 

7 	and initialed and the item nutter. 	 7 	eeapon. 

8 	 Q 	Item nunber being the item renter that ycu 	8 	 But ueeculd like to know .hat 

9 	picked to; is that -- 	 9 	happened to that weapon frcm the time he picked it up to the 

10 	 A 	The item nLaber an my evidence irexxnd 	 10 	time the next perscn got it, because that next perscn is 

11 	report. 	So that uould be Like item Reber 11 in this case. 	11 	going to de SUre testing cn it. 

12 	 0 	Would that be the eleventh item that you 	12 	 THE COAT: 	Okay. 	And? 	1..hat -- ehat's 

13 	picked up in that scene, at that scene? 	 13 	the -- 

14 	 A 	Not necessarily, because I might package 	14 	 MR. SANFACROCE: 	Well, that's the purpose of 

15 	than differently at the lab so that the firearms are 	 15 	finding out uhat happened to it, uhat he did with it. 

16 	tcgether versus clothing. 	 16 	 THE COURT: 	Okay. 	Let's just get to the 

17 	 We have to -- the evidence 	17 	point then. 

18 	vault has to hold things differently, jeeelry, mcney, 	 18 	BY MR. SANTACROCE: 

19 	specifically; and so I might pick them up in a different 	19 	 0 	So you uculd put it in the evidence Locker. 

20 	order, but the importance is hod they're packaged so the 	20 	 Did ycu give that ueapco, for 

21 	evidence vault can safely and correctly store them. 	 21 	example, to the homicide detective that was cc scene? 

22 	 0 	Do you mark -- do you put this in the bag at 	22 	 A 	Na. 

23 	the scene aid then mark it there? 	 23 	 0 	And yon opuld tell, by the bag, eho next 

24 	 A 	No. 	I'll mark it back at the lab. 	 24 	tepk that -- that weapcn, for example? 
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1 	 0 	How do you -- uhat do you carry it in back 	1 	 A 	Right. 

2 	to the lab? 	 2 	 0 	Now, going back to the scone and the items 

3 	 A 	Evidence bags. 	 3 	that you picked tp, I believe you said that you picked up 

4 	 0 	Can you describe these for me? 	 4 	scme footwear. 

5 	 A 	That's one that I brought in. 	They're -- 	5 	 Did you photograph the 

6 	they raiye in different sizes according to the items were 	6 	footwear? 

7 	picking up. 	They'll go frcm small envelcpes, that you'd see 	7 	 A 	I didn't go to the scene at all. 

8 	in the mail, to large bags that ycu could put a -- a 	 8 	 It's -- 

9 	comforter in or several comforters in. 	They're bran in 	9 	 a 	I'm sorry. 	The -- the search warrant scene. 

10 	color generally. 	 10 	 A 	Okay. 	Yeah, I did photogreph the footwear 

11 	 Q 	And you get that and take it hack to the 	11 	at the -- at the residence or at the tab. 	I'm not sure 

12 	evidence vault aid you mark it. 	 12 	uhich. 

13 	 A 	I'll take it back to the lab and that's 	 13 	 a 	And the sane with the cigarettes that you 

14 	uhere I'LL document it, l'll. photograph it, 	if it needs 	 14 	picked up, ycu photographed those? 

15 	further photos, and these were photo'd back at the Lab as 	15 	 A 	Probably not. 

16 	well; and do any kind of testing that we might do on it, 	16 	 O 	Uhat did you cb with those? 

17 	meeming fingerprint processing or there is other tests we do 	17 	 A 	I imeounded them in pndbably paper 

18 	that sometimes is pertinent. 	 18 	containers and sent them to the evidence vauLt. 

19 	 And then we eculd mark it and 	19 	 C 	And as far as your notes go, there were no 

20 	then put in in the bag. 	 20 	Winstcn cigarette butts that you retrieved? 

21 	 0 	And .,k-rat uould happen to it then? 	 21 	 A 	I don't think I ever saw any Winstcn 

22 	 MR. COUNCU: 	Judge, I'm going to have to 	22 	cigarette butts. 

23 	object to this tine of questicning as to relevance. 	 23 	 0 	Or cigarettes for that matter -- 

24 	 It's my understalding that 	24 	 A 	I don't think I did, no. 
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1 	 0 	-- Winston cigarettes? 	 1 	 A 	Yes, I do. 

2 	 Did you ever -- are you 	 2 	 Q 	And if you would just confine your answers 

3 	responsible to ask for or request any testing be done on 	3 	to my question? 

4 	these items? 	 4 	 A 	Yes -- 

5 	 A 	‘,Je went through a period of tire where on a 	5 	 4 	I'd appreciate that. 

6 	suspected homicide weapon, we would request the latent print 	6 	 A 	Yes, sir. 

7 	section to actually fingerprint the weapon. 	 7 	 0 	I'd appreciate that. 	Thank you. 

8 	 And the reason for this is they 	8 	 A 	Yeah, it was listed on item two, fingerprint 

9 	felt like it would -- they could afford it more time than we 	9 	the two cartrioges, yes -- or the two magazine. 	That's 

10 	could. 	They cculd spend the necessary time taking the 	 10 	right. 

11 	necessary steps. 	 11 	 CI 	So, so far, we have the nine millimeter -- 

12 	 This was right during that time 	12 	 A 	Lh-hth. 

13 	where they were experimenting with that system, so it was 	13 	 0 	-- a -id the two -- two magazine, correct? 

14 	customary at that time for us, on a homicide or potential 	14 	 A 	That's correct. 

15 	homicide weapon, to ask the latent print section to 	 15 	 Q 	And would you also request CNA testing? 

16 	fingerprint it; and I did make that request at that time. 	16 	 A 	No. 

17 	 0 	You did? 	And who did you make that to? 	17 	 0 	That would be cut of your purview? 

18 	 A 	1,1e just make -- fill cut a request and turn 	18 	 A 	Right. 

19 	it into the latent print section. 	The latent print section 	19 	 0 	After you impounded the items that the 

20 	picks than up cn a daily basis. 	And I'm not sure what's 	20 	hcmicide detective requested, did you do anything else in 

21 	done after that. 	 21 	this case? 

22 	 0 	So would that have been done on a request 	22 	 A 	No. 

23 	form? 	 23 	 0 	No other investigation? 

24 	 A 	Yes. 	 24 	 Did you ever see any reports of 
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1 	 Q 	And would that have been titled a Forensic 	1 	any forensic examination regarding any of these items? 

2 	Laboratory Exanination Request? 	 2 	 A 	When I was preparing to go to -- when I 

3 	 A 	That sounds correct. 	 3 	prepared for this sLbooena that I received, I did see some 

4 	 0 	Viet other items did you do that on in this 	4 	of the documentation on, un, firearms examination -- 

5 	particular case? 	 5 	actually, it was latent print examination on the firearm and 

6 	 I believe your testimony was 	6 	the footwear examination. 	So I have seen two reports. 

7 	that you requested that for the weapon? 	 7 	 Q 	And in those reports there, they came up 
8 	 A 	Yeah. 	We also recovered some cartridges 	8 	negative; isn't that correct? 

9 	that -- at the scene. 	They were 7.62 by 39 in size. 	And 	9 	 A 	That's correct. 

10 	there was other weapons involved also that we requested. 	10 	 Q 	Negative being what? 

11 	 0 	I want you to just focus, 	if you will -- let 	11 	 A 	For the latent print exam, negative would 
12 	me direct your question -- let me direct this question more 	12 	mean that they didn't have enough characteristics to 

13 	specifically: 	 13 	positively identify a fingerprint. 	They may have -- they 

14 	 Did you request any 	 14 	may have pulled sane off, but they weren't omplete enough 

15 	fingerprints -- first of all, you feud no nine millimeter 	15 	for identification. 

16 	casings, correct? 	 16 	 The footwear, 1 believe the 

17 	 A 	That's correct. 	 17 	report said that the type -- the whole type was different. 

18 	 Q 	No nine millimeter ammunition at all? 	 18 	 CI 	Different than the one they found at the 

19 	 A 	That's correct. 	 19 	scene? 

20 	 Q 	Did you request the fingerprints be done cm 	20 	 A 	Yeah. 

21 	the magazines? 	 21 	 MR. SANTACRCCE: 	Thank you. 	I have no 

22 	 A 	Um, I would have to look at the request 	22 	further questions. 

23 	again. 	I can't recall. 	 23 	 THE COURT: 	Mr. COUMDU. 
24 	 Q 	Do you have that in front of you? 	 24 
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1 REDIRECT EXAMINATION  

2 	BY R. COUMOU: 

3 	 a 	Just to clear up, you iradanded these shoes, 

4 	but only the shoes that you found in this one bedroom? 

5 	 A 	That's correct. 

6 	 0 	And it would have been cuntersone to bring 

7 	all these shoes in here to court? 

8 	 A 	I wasn't asked to bring them. 

9 	 0 	Okay. But it would have been a lot to 

10 	bring? 

11 	 A 	Sure. 

12 	 a 	And roa, you also documented that there were 

13 	Salle cigarette butts, but did you actually state what brands 

14 	types of cigarettes did you find? 

15 	 A 	Yes, I did. 

16 	 0 	Do you know out of memory or -- 

17 	 A 	Yeah, they were Kcol, Benson & Hedges and a 

18 	no name brand. 

19 	 a 	Okay. But no Winston cigarettes? 

20 	 A 	I didn't see any Winston. 

21 	 MR. CCUMX: Okay. I don't think I have 

22 	anything further. 

23 	 THE COURT: Mr. Santacroce. 

24 	 MR. SANTACROCE: Nothing further. Thank 

100 • 
1 	 Okay. Ladies aid gentlemen, 

2 	were going to take our aftemodn recess. 

3 	 Curing this recess, you are 

4 	admonished not to talk or converse embng yourselves or with 

5 	anyone else cn any sdoject connected with this trial; 

6 	 Or to read, watch or listen to 

7 	any report of or °amps-Mary on the trial or any person 

8 	connected with the trial, by any medium of information, 

including, without Limitation, to - neaspapers, television, 

10 	the Internet and radio: 

11 	 Or to form or express any 

12 	cpinicr cn any subject connected with the trial until the 

13 	case is finally sLtmitted to you. 

14 	 Its about three o'clock. What 

15 	I'd ask you to do is meet Ike right outside the door at 

16 	3:15. We'll go ahead and get started at that time. 

17 	 (fhe  
rt ou 
following proceedings were had.in oven 

coutside the preseice of tne jury:/ 
18 

19 	 THE COURT: Okay. Let the record reflect 

20 	the jury has left the courtroom. 

21 	 Are there any matters to put on 

22 	the record before we take our aftenhodh recess? 

23 	 MR. SCISCENTO: No. 

24 	 MR. COIJMOU: No, nothing, other than if we 
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1 	you. 

2 	 THE COURT: Do any of the ladies old 

3 	gentlemen of the jury have any questions then for Mr. 

4 	McPhail? 

5 	 (Negative response.) 

6 

7 	 THE COURT: Okay. Mr. McNiait, thank you 

8 	very much for coming to court. 

9 	 We need to take the evidence 

10 	tack. Perhaps you could give all those items to our clerk 

11 	cn your way out. 

12 	 THE WITNESS: Sure. 

13 	 THE COURT: Mr. Comm, hoa long would your 

14 	next witness be? 

15 	 MR. COU4DU: Gocd question. I don't even 

16 	kncw if he is here yet. 

17 	 THE COURT: DID you went to go check and see? 

18 	 MR. COUMDU: Sore. 

19 	 THE COURT: And well decide if were going 

20 	to take a break noa or not. 

21 	 R. COUMDU: Judge, the witness is here, bet 

22 	I think out of safety, if we could just take a 15 minute 

23 	break. 

24 	 THE ODURT: Okay. We will do so. 
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1 	could maybe surrender this assault rifle back to the I.D. 

2 	tech for safekeeping. 

3 	 THE COURT: Okay. 

4 	 MR. SCISCENTO: Ch, we have no objections to 

5 	that. 

6 	 THE COURT: Okay. 

7 	 THE CLERK: Would you like the evidence bag 

it cane in? 

9 	 THE WITNESS: Yeah, it woJld he easier for 

10 	him to hide the assault rifle in the evidence bag and so -- 

11 	the oily pnoblem is we've marked that one as 52, in order to 

12 	identify 52-A. 

13 	 THE COURT: Can we wither aa 52, Mr. 

14 	Sciscento? 

15 	 Do you need that hag itself 

16 	then as an exhibit or does the State need it? 

17 	 MR. SCISCENTO: The State may need it. I 

18 	don't. 

19 	 MR. COUPOU: No, it's just strictly the -- 

20 	actually, thinking about it, Judge, we don't maybe want that 

21 	bag to go back because it lists an SKS firearm on there. 

22 	 THE CCURT: Okay: Will the parties 

23 	stipulate to withdraq Exhibit hl.mber 52? 

24 	 Ff1. COUMOU: The State does. 
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1 	 MR. SCISCENTO: 	Yes. 	 1 	 THE CLERK: 	Thank you. 	Please be seated. 

2 	 THE COURT: 	And will they further stipulate 	2 	 THE COURT: 	Sir, the attorneys will be 

3 	that the Exhibit 52 not only can be withdraan, but can be 	3 	asking you some questions here this afternoon. 	Please 

4 	released back to Mr. MoRiail, together with the otner 	 4 	answer them the best you can without arguing with any of the 

5 	contents thereon which have not been adnitted into evidence? 	5 	attorneys. 

6 	 MR. COUHOU: 	Just Muter 50, because 52-A is 	6 	 Also, if there is an objection 

7 	the nine millimeter pistol. 	 7 	to any question asked to you, please don't answer it unless 

8 	 THE COURT: 	Okay. 	Thank you. 	 8 	I tell you its permissible to do so. 

9 	 Is that SID stipulated, Mr. 	 9 	 And could you state your name 

10 	Sciscento? 	 10 	and spell your last name for the court nepprter, please. 

11 	 MR. SCISCENTC: 	Yes, Your Honor. 	 11 	 THE WITNESS: 	My name is Fred Boyd; B-o-y-d. 

12 	 THE COURT: 	Thank you. 	 12 	 THE ODLRT: 	Thank you. 

13 	 Do we have anything else to put 	13 	 Mr. Ccumou, you may proceed. 

14 	on the record before we take our afternoon recess? 	 14 	 MR. COUMOU: 	Thank you. 

15 	 MR. SCISCENTO: 	I don't believe so. 	 15 

16 	 THE DDURT: 	Okay. 	Well be in recess until 	16 	 DIRECT EXAMINATION  

17 	3:15. 	 17 	BY MR. COUMDU: 

18 	 18 	 0 	Mr. Boyd, how are you eaoloyed, sir? 

19 	 (Recess in proceedings.) 	 19 	 A 	I'm employ- -- I'm employed as a latent 

20 	 (The following proceedings were had
1 
 in open 	20 	print examiner with the Las Vegas Metropolitan Police 

ccurt in the presence oT the jury: 
21 	 21 	Depardnent, assigned to the crime, Laboratory, 	latent print 

22 	 THE CCURT: 	Okay. 	This is the continuation 	22 	detail. 

23 	of Case Nutter C154293, the State of Nevada versus Brendan 	23 	 0 	How tug have you been doing this line of 

24 	J. Nasty. 	 24 	work, sir? 
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1 	 Let the record reflect the 	 1 	 A 	All total, about 30 years. 

2 	presence of Mr. Bradley, together with his attorneys Mr. 	 2 	 Q 	And do you have -- are you required to have 

3 	Sciscento and Mr. Santacnoce; Mr. Dadrou, deputy District 	3 	any specialized training to he a Latent print examiner? 

4 	Attorney, representing the State of Nevada. 	 4 	 A 	Yes, sir. 

5 	 Mr. COJTOU, will you stipulate 	5 	 0 	lahat kind of training do you need? 

6 	to the presence of the jury? 	 6 	 A 	Well, the -- the bulk of my training was 

7 	 MR. COUMCU: 	Yes, Judge. 	 7 	obtained while I was a member of the United States Army. 	1 

8 	 THE COURT: 	Mr. Soiscento? 	 8 	was a CID agent, wbich is the Criminal Investigations 

9 	 MR. SCISCENTO: 	Yes, Your Honor. 	 9 	Division of the United States Army. 

10 	 THE COLRT: 	Okay. 	The State may call its 	10 	 If I may continue with my -- 

11 	next witness. 	 11 	 0 	Yes. 	 . 
12 	 MR. C0U43U: 	The State will be calling Fred 	12 	 A 	-- my full history of my experience. 

13 	Boyd. 	 13 	 0 	-- please do. 

14 	 THE COURT: 	Sir, if you could just step 	14 	 A 	Prior to joining the Army, I obtained my 

15 	around to your right, please, here. 	 15 	degree in police science, and through that degree, during 

16 	 If you could face me and raise 	16 	various phases of the criminal justice system, to induce 

17 	your right hand. 	 17 	the evidence processing procedLres and what not. 

18 	 18 	 Then I joined the United States 

19 	v.hereupon, 	 19 	Army; became a chief warrant officer and was assigned to the 

20 	 FRED BOYD 	 20 	military police and then to the Arny CID ccumand. 

21 	 having been called as a witness by the State and 	21 	 I was a field agent, working 

22 	 having been first duly sworn to tell the truth, the 	22 	felony cases with the Army CID for my first ten years in the 

23 	 whole truth and noU)ing but the truth, WOLS examined 	23 	Army; and this involved going out to crime scenes, 

24 	 and testified as follows: 	 24 	processing crime scenes. 
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1 	 We 1...ere more or less a chief 	1 	retired from that discipline in 1988. 

2 	cook and bottle washer out there. 	We would gather up 	 2 	 And than from there, if I may 

3 	evidence, process for latent prints, take footwear and tire 	3 	continue -- 

4 	impressicns, if they were there, and then we vould sttmit 	4 	 Q 	Go ahead. 

5 	these to the crime Laboratory. 	 5 	 A 	-- to Briar County, Florida, eight and a 

6 	 After about ten years as a CID 	6 	half years i.orking for the crime Laboratory there as a 

7 	agent working the fietd cases, 	I remained with the Army CID 	7 	latent print examiner, doing both 	atent print and footwear 

8 	and 	it in to their career field, cne of them being the 	8 	identification. 

9 	crime laporatory. 	 9 	 And then I Left there, and 

10 	 And I chose the latent print 	10 	three years ago, I came here to Las Vegas. 

11 	division at the crime laboratory as my career field because 	11 	 0 	Okay. 	And so yotive been already recognized 

12 	I was more interested in that type of discipline. 	 12 	as an expert in the courts here in the state of Nevada then? 

13 	 Q 	Have you had then specialized training in 	13 	 A 	Yes, in Latent fingerprint identification. 

14 	this particular latent print comparison field? 	 14 	I have not for footwear here in the state of Nevada. 

15 	 A 	Well, not prior to the laboratory, other 	15 	 Q 	Okay. 

16 	than in experience processing crime scenes for latent 	 16 	 R. COUMOU: 	Judge, at this time, 	I'll move 

17 	prints, becoming fani liar with footwear attire and latent 	17 	to ask the Court to recognize Mr. Boyd as an expert in the 

18 	prints at crime scenes and knowing ,.hat to look for at the 	18 	field of criminal or -- excuse me -- latent fingerprint and 

19 	scene. 	 19 	footwear comparison. 

20 	 Upon my acceptance at the crime 	20 	 THE COURT: 	Any objection? 

21 	laboratory, I went through a two year, full-time duty 	 21 	 MR. SCISCENTO: 	As to the fingerprints, no, 

22 	training program, with the United States Army crime lab; ald 	22 	Your Wylor. 

23 	the latent print division, we dealt in fingerprints, 	 23 	 May I have the Court's 

24 	footwear attire examinations. 	 24 	indulgence for one moment? 
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1 	 And the first No years, like I 	1 	 THE ODURT: 	Yes.- -  

2 	menticned, was involved in working cases, coming into the 	2 	 MR. SCISCENTO: 	Can we approach for a 

3 	crime laboratory, working with certified Latent print 	 3 	manent? 

4 	examiners, doing academic work, a Lot of reading, studying, 	4 	 THE COURT: 	Sure. 

5 	taking examinations, going to the various F.B.I. schools, 	5 

6 	and other seminars associated with the discipline. 	 6 	 (Unreported discussion at the bench.) 

7 	 0 	N04, have you ever been asked to be 	 7 

8 	reooglized as an expert in the field of criminal -- or in 	8 	 THE COURT: 	Okay. 	Any objection, Mr. 

9 	latent print comparisons? 	 9 	Sciscento? 

10 	 A 	Yes, sir, 	I have. 	 10 	 MR. SCISCENTO: 	We have no objection, Your 

11 	 0 	And have you -- specifically, here in the 	11 	Honor. 

12 	Eighth Judicial District Cart, have you ever been 	 12 	 THE COURT: 	Okay. 	Mr. Boyd may publish 

13 	recognized as an expert in those particular fields? 	 13 	opinions to the jury in the area of Latent fingerprints and 

14 	 A 	Yes, sir, 	I have. 	 14 	footwear expertise. 

15 	 0 	And on ho.4 many occasions, sir? 	 15 	 MR. CCIUmOU: 	Thank you. 

16 	 A 	Atout eight times here in Nevada since I've 	16 	BY W. COUMOU: 

17 	been here. 	 17 	 0 	Now, Mr. Boyd, I'm going to direct your 

18 	 Q 	Okay. 	And prior to Nevada, have you been 	113 	attention to al event ntmber that is part of this particular 

19 	recognized as an expert in other states then? 	 19 	case, 980717 -- and I'll get you the last nuMpers here cnce 

20 	 A 	Yes. 	In the state of Florida -- in latent 	20 	I get your folder -- 0541. 

21 	print identification, the state of Florida, the state of Ne4 	21 	 Are ycu familiar with that 

22 	York, the state of North Carolina, and within the Department 	22 	event ntuter, sir? 

23 	of Defense at military court martials through my career as 	23 	 A 	Yes, sir , I am. 	.- 

24 	an Army CID agent assigned to the crime laboratory, W -iich I 	24 	 Q 	Wly -- i‘nat is that -- what is it about that 
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110 • 
event ntaber that sticks cut to your mind? 

A 	This event nLmber was a case that came in 

through the Laboratory here in Las Vegas, and it was 

assigned to me to process the evidence that may have been 

submitted cn this case. 

• Were there two specific things that were 

requested of you? 

A 	Ah, yes, sir, there wee. 

• And what -- what are those beo things that 

was asked of ycu? 

A 	Us, one was to process a gun and a magazine; 

and the other was to examine scme photograles of some 

footwear impressions. 

O Okay. Let's first talk &oat the gun, sir. 

I'm going to direct your 

attention to 52-A and 52-8, the nine millimeter weapon and 

boo -- were there Den clips that you were asked to lock at? 

A 	Yes, 

MR. OOLMOU: May I approach the witness, 

Judge? 

THE ODURT: Yes, you may. 

BY P. 00UMOU: 

Look at these two things, sir, and see if 

you recognize them.  

112 • 
O Please do. 

A 	A latent print is a print of unkneen origin 

that is usually fand on a piece of piece of evidence. 

And by this, I mean it is a 

print that is found as a result of the raised strips of skin 

that you have cn your fingers, which is called friction 

skin. 

The skin is caeapsed of 

different patterns and minute features, which 1,..e call 

characteristics; and its these little characteristics that 

we leek for both in the knoei print and the latent print 

that we later may be making an identification on. 

But we look for these on the 

weapcns. we look for them visibly, initially, Lnder strong 

light; and then if we can't find any, then we may have to 

use scme chemical technique or scme powder process to find 

these particular latent prints that may be on there if, in 

fact, there are any cn there. 

• Now, surfaces, does -- does surface have 

anything to do as be finding or being able to retain a 

fingerprint, a latent fingerprint? 

A 	Yes, sir. Surfaces are very important. 

A 	very good example would 

be you have a rug and you have a hard surface. N04, if I 
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A 	Yes, sir, I do. 

Q 	Okay. Hcw is it that you recognize these 

two items? 

A 	I recognize these as items that I processed, 

Exhibit 52-A, which bears the plastic bag that it is in. It 

bears mg mark FNB -1, which indicates these items care in. 

And this type of bag, the 

magazines are in a bag that's marked Exhibit 52-B; and 

that's also marked FNB -1. That FNI3-1 means that there was 

one package that contained both of these item inside of it. 

O Okay. And did you -- so these are the two 

items that were given to you under this event (ember as I 

asked you to examine, correct? 

A 	Yes, sir, they were. 

• Now, you were asked to process it for latent 

fingerprints? 

A 	Yes, sir. 

Now, could you explain to the jury what -- 

what is all involved or just generally how do you go about 

looking for fingerprints in the first place? 

A 	Well, fingerprints are -- first of all, we 

Lock for latent prints that may be on the weapons. 

And if I may define a latent 

print? 
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touched the rug, probably not going to get any fingerprints. 

That surface is not concUcive to fingerprint resicUe being, 

um, placed on it where you can maybe recover that latent 

print from it. 

A flat surface here would be a 

little bit more ccoducive to a fingerprint being placed on 

the surface, althpugh even though you have a surface, such 

as this wocd here, that may appear to be conducive to that 

fingerprint, the surface itself could have a factor as far 

as that print being Left on there. 

The absorption factor of the 

material; maybe if you placed that doen, there may be some 

movement; it may be smudged. You -  may not be able to see any 

print en this. But you could see that there is a mute 

mark, but you may not be able to see those ridge 

characteristics and features that we Looked for. 

Lhat about the surface of a firearm? 

A 	Well, a firearm, the -- firearms, you find a 

variation of type of surfaces. Exalete, you have a grip 

right here, which is a corrugated grip. This is a plastic 

grip here. (Indicating) You may find a metal grip. 

But either way, its a 

corrugated surface; very difficult to get prints off this 

corrugated surface. 
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'1 	 If you have a weapon that is 	1 	concentrate cn that particular area. 

2 	very smooth, real shiny, very clean weapon, then you may 	2 	 in this case, I WEIS unable to 

3 	find a visible print. 	 3 	initially find anything like that. 

4 	 This weapon here, you find that 	4 	 So then the next process, we 

5 	the surface is very dull and one of the reasons why you find 	5 	process it with a technique which we call super glue. 	And 

6 	a dull surface on aimeapon, a Lot of times, is that it 	 6 	super glue is basically the same super glue that you buy at 

7 	eliminates the glare. 	And -- and in the military, mast of 	7 	the stpermarket, that is advertised scmetiues that cam tow 

8 	the weapons in the military, you don't find shiny surfaces; 	8 	oars off the bridges and stuff like that. 

9 	you find a dull type of a finish. 	This eliminates glare. 	9 	 But the fumes from the super 

10 	 well, the surface itself is very -- its 	10 	glue, 	it reacts with the moisture buildup in the 

11 	considered a very poor surface in getting the routine 	 11 	perspiration; and when there is a reaction, you get a white 

12 	fingerprint that may be caused fnan perspiration that's 	12 	type of a reaction; and if there is a sufficient amount of, 

13 	excreated trim the pores, which flows over the ridges that 	13 	ah, water residue still Left or the surface, then this is 
14 	touches the -- the item. 	 14 	what we look for where there may be a print. 	And this is 

15 	 Q 	Waat about the clip; is that a different 	15 	what we did. 

16 	type of surface than the normal weapon that is made out of? 	16 	 And then, after that, if there 

17 	 A 	The -- the clip is the same type of dull 	17 	is an area, then that area is crystallized. 	It crystallizes 

18 	type finish surface. 	Homcver, sometimes, you find -- at the 	18 	a little bit and it -mains on there and you can take 

19 	base of the clip, you might find a little bit maybe shinier, 	19 	fingerprint powder and go over that and the fingerprint 

20 	or maybe a different maybe type of material than, um, the -- 	20 	pcwder will enhamce that area where you might be able to 

21 	than the rest of the djp, 	 21 	lift it, um, where you can get a workable piece of, ah, 

22 	 And we all -- and the bottcm of 	22 	print. 

23 	the clip, we all -- as latent print examiners, 	it's always 	23 	 On this particular case, ah, 

24 	something that I'm more cautious of to -- to look for, 	 24 	there was nothing on the magazine. 	Okay/ 	Processed the 

ACCUSCRIPTS 	(702) 391-0379 	 ACCUSCRIPTS 	1702) 391-0379 

115 	 117 

1 	because usually when that's put in, you might find maybe 	1 	negazine and there was nothing. 

2 	part of the palm or something like that in there if, in 	 2 	 Cn -- or the weapon itself, 

3 	fact, 	it may contain a print. 	 3 	there was a very minute area, 	in - this area right in here. 

4 	 And, ah, to -- and, again, 	 4 	(Indicating) 	However, it was -- closer examination, 

5 	the -- the dull surface, whether its new or old, all these 	5 	determined to be of no value for identificaticn; that there 

6 	things are factors as to why a print may or may not be 	 6 	was an insufficient amount of ridge detail that was present 

7 	placed cn or may be found an the item. 	 7 	at that locatico. 

8 	 Q 	N0d, beginning ycur testiacny, when we talk 	8 	 Q 	Did you say that that means the size and the 

9 	about latent fingerprints, you explained the process of 	 9 	quality of the print that you -- that you were somewhat able 

10 	trying to extract or look for fingerprints. 	 10 	to identify its not good erough to compare with a known 

11 	 Did you, in fact, do that type 	11 	print of a suspect; is that what you are saying? 

12 	of process cn this firearm that's in front of you? 	 12 	 A 	That -- that is correct. 

13 	 A 	Yes, 	I did. 	 13 	 Q 	Okay. 	Finally, as to the fingerprints, 

14 	 Q 	And the clip? 	 14 	would you agree that it is the exception rather than the 

15 	 A 	Yes, I did. 	 15 	rule that you are going to be able to find a fingerprint cn 

16 	 0 	NO4, tell the jury, if you were able to find 	16 	a weapon such as this -- this type of weapon with this type 

17 	any type of fingerprints on that weapon. 	 17 	of surface? 

18 	 A 	I chemically processed, after visually 	 18 	 A 	Well, 	it's been cur experience that this 

19 	looking at these under our ALS -- it stands for alternate 	19 	type of a weapon, with this fairly Cull type of a surface, 

20 	light source. 	Its not a laser, but it has the capability 	20 	the recovery rate is very small in the recovery rate of 

21 	of maybe a mini-laser. 	It has various wavelengths and we 	21 	obtaining a workable latent print camared to maybe a weapon 

22 	use this to examine weapons initially. 	 22 	that may have a smother type of a finish cn it where a 	i 

23 	 And if we do maybe detect that 	23 	print may adhere a tittle bit better to it. 

24 	there might be an area on there, then we can kind of 	 24 	 0 	Okay. 	Thank you, sir. 

, 
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1 	 NO4, 	let's focus the attention 	1 	wear characteristics that we see associated with the class 

	

2 	on the footwear caparison that you did. 	 2 	characteristics in size and width - and all this and other 

	

3 	 You were asked to examine some 	3 	features. 	But it's basically these individual wear 

	

4 	footwear that was given to you? 	 4 	characteristics on footwear. 

	

5 	 A 	Yes, sir. 	 5 	 HR. COUMOU: 	Your Honor, if the record could 

	

6 	 Q 	And how was that done? 	 6 	reflect that I have already shown what has been IDed marked 

	

7 	 Explain to the jury what 	 7 	as proposed State's Exhibits 62 through 65. 

	

8 	exactly are you doing for footwear comparison. 	 8 	 THE COLRT: 	The record will so reflect. 

	

9 	 A 	The examination and identification of 	 9 	 Kt. COLmOU: 	And if I may approach the 

	

10 	footwear impressicrs is basically like latent print 	 10 	witness? 

	

11 	fingerprint corparisons except for cne major difference: 	11 	 MR. COUMOU: 	Yes, you may. 

	

12 	 In fingerprints, you have ridge 	12 	BY MR. CCUMX: 

	

13 	structure. 	It forms before you are born and it remains then 	13 	 CI 	First, sir, 	Look at 64 and 65. 

	

14 	after you die, and these ridge formation characteristics, 	14 	 Tell me if you reccgnize that. 

	

15 	they don't change, only through maybe a disease or maybe 	15 	 A 	Yes, sir, I do. 	These bear my mark on the 

	

16 	scme serious injury or something like that. 	 16 	back, FNB-1 or -- correction. 	FB-1 and FB-2 on the back are 

	

17 	 But, normally, 	the fingerprint 	17 	my initials. 

	

18 	patterns and the structure that you have, the friction skin 	18 	 0 	And what's depicted in those in those h4o? 

	

19 	on your fingers and also palms and on the bottom of your 	19 	 A 	The photographs depict -- the photographs 

	

20 	feet, your soles, 	this friction skin pattern, they don't 	20 	depict an irpressicn in soil that is, um, of value for 

	

21 	change. 	 21 	carparative examination; not necessarily a value for 

	

22 	 in footwear identification, you 	22 	identification, but there is sufficient amount of detail 

	

23 	have shoes which are -- which have the basic structure when 	23 	here that I feel, based on my experience, that if I had a 

	

24 	you initially buy them, but as you are wear these shoes, 	24 	pair of shoes, I could basically determine that those shoes 
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1 	they have what we call wear characteristics. 	 1 	did have this particular design on them and I could give 

	

2 	 And the more you wear a pair of 	2 	a -- an opinion that these shoes could or maybe could not 

	

3 	shoes, you are going to get these Little nicks, scrapes, 	 3 	have made this impression or that those shoes does have this 

	

4 	scratches; you may get a smooth area over a period of time, 	4 	design on them. 

	

5 	kind of related to a tire of a car. 	You see some tires of 	5 	 0 	Do those two photographs accurately and 

	

6 	cars going on the road with bald tires on chem. 	 6 	fairly depict the photographs of the prints that you wanted 

	

7 	 Well, this is -- this is a lot 	7 	to -- that you were asked to ccnpare with other shoes? 

	

8 	of wear. 	And you may have an impression initially from a 	8 	 A 	Yes. 	These -- these are the photographs 

	

9 	crime scene that looks good and maybe it's unknown. 	At that 	9 	that I received, that I did receive to ask -- 

	

10 	time, 	if those shoes were seized, then you could maybe make 	10 	 MR. COUMDU: 	Judge, at this time, I move to 

	

11 	an I.D. or some time of evaluation. 	 11 	alnit 64 and 65. 

	

12 	 But if these shoes are not 	 12 	 MR. SCISCENTO: 	hb objection. 

	

13 	seized and maybe three years later, and with maybe a 	 13 	 THE 00U2T: 	Proposed 64 and 65 are received. 

	

14 	considerable amount of wear on those, you may have the right 	14 	 . 

	

15 	shoe, but it may not have this design on it. 	 15 	 (State's.Exhibits.64 and .65 
aanitteo into evidence.) 

	

16 	 So on a situation like that 	16 

	

17 	you can't cane up with a good conclusion unless there is 	17 	BY MR. COLMDU: 

	

18 	some other factors that may be there. 	 18 	 0 	If I may approach with 62 and 63, State's 

	

19 	 So these wear characteristics, 	19 	proposed exhibits, do you recognize that, sir? 

	

20 	they interplay with the footwear identification and it's 	20 	 A 	YES, sir, 	I do. 

	

21 	these individual wear features that we look for to make 	21 	 0 	What is that? 

	

22 	identifications In footwear. 	 22 	 A 	These are photographs of seven pairs of 

	

23 	 And so that's the basic -- that 	23 	shoes, which I was asked to compare these shoes with the two 

	

24 	is hOd footwear identification is made, basically on the 	24 	crime scene photographs to determine whether or not these 
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• 
shoes made this impression; and I did that 

Do you kIDOW where those shoes came from, 

sir? 

A 	Ah, no, sir, I don't. 

Okay. If those shoes were irrpouncied by 

Randy McPhaiL with the Las Vegas Metropolitan Police 

Department, could that have been the source where those 

shoes may have come from? 

A 	Yes. The photographs -- well, yes, I -- 

he -- he has a report that came later on, that he did have 

same shoes, that he did Photograph some. 

0 	Did -- did you look at each individUal shoe 

or did ycu look at individual pictures of each shoe in order 

to make this type -- to see if you could make a comparison 

on the -- on the prints that were left behind at the scene? 

A 	I had -- I did not have the actual shoe. I 

had -- this photograph depicts seven pairs of shoes. 

(Indicating) And I had close up photographs of these seven 

individual -- I had seven photographs that bore one each 

20 	pair of shoes on there. And then I made that visual 

21 	examination with the out soles of each one with the 

22 	impressions. 

23 	 0 	And, in your opinion, after examining all 

24 	seven shoes, were those shoes -- even though the quality is 

• 
of the front side of the victim's shoes. (Indicating) I 

did not have the -- the out sole portion of the shoe. 

You did not compare -- so you were unable V3 

see if perhaps those prints were left by that victim? 

A 	No, I did not. 

o 	And if there were three other individuals at 

the night of the killing, you would not be able to say if 

those were their shoes, since no other shoes were given to 

you? 

A 	If those shoes were not included in these, 

(indicating), then, no. 

MR, COUMOU: I'll pass the witness, Judge. 

THE COURT: Mr. Sciscento. 

CROSS-EXAMINATION 

BY MR. SCISCENTO: 

0 	Mr. Boyd -- Mr. Boyd? 

A 	Yes, sir. 

Let me go through there slowly. 

All right. Let me see if I 

understand this: 

Were talking about the 

fingerprints. Wiat is the timeline for fingerprints? 

A 	Can yon be more specific, sir, in your 
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1 	not very great of State's 64 and 65, were they left by any 

2 	of those seven shoes? 

3 	 A 	Ah, no. I -- I determined that these seven 

pair of shoes could be eliminated from making these two 

impressions based on I found no similar class 

characteristics; and class characteristics are those 

features cm the shoes that are carmen to all shoes of that 

particular style and brand. 

If you bay No pair of shoes, 

the same identical type, you turn them over, then those --

you are going to have the same general class characteristics 

an each one. 

O 	No other shoes were submitted to you for 

comparison, correct? 

A 	No. These were the only ones that were. 

O 	Okay. Show you what's already marked as 

State's Exhibit 9. 

Look and see if you recognize 

those shoes on the young men over there? 

A 	I recognize these shoes as being sandals, in 

addition to the photographs of what I have here, 

(indicating), and also the photographs of the -- the close 

up photographs of these here 

I had one close up photograph 
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1 	question? 

2 	 0 	Well, if I was to leave fingerprints on an 

3 	object and nothing disturbed that object, how long would the 

4 	fingerprints stay there? 

5 	 A 	Well, it would dePend on the object itself. 

6 	It would depend on various factors. 

Basically, there -- 

B 	 C 	Let me cut to the chase here: What if I 

gave you a shiny metal object and I touched and left a 

10 	fingerprint on it and placed it under a glass and nothing 

11 	else coming inside that glass, how long would the 

12 	fingerprint stay on that shiny metal object? 

13 	 A 	Well, it would depend cn the -- the touch 

14 	itself, the perspiration, how much pars- -- perspiration 

15 	might be there, evaporation (content. 

16 	 Theoretically, if a fingerprint 

17 	is left an a surface or is preserved property, that print 

18 	could last indefinitely; but in reality, there really is no, 

19 	ah, basic time -- 

20 	 0 	Okay. 

21 	 A 	-- factor as far as -- if you are asking the 

22 	age of a print, that cannot be detenmined unless you have 

23 	a -- somebody there -- you actually have somebody touch 

24 	something and then it's processed. But, in reality, the age 
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1 	of prints carnot be determined. 	 1 	going to use to compare against prints that you may have 

2 	 Q 	Okay. 	You'd menticred -- if I may 	 2 	found at the scene or on any pieces of evidence? 

3 	approach -- ycu mentioned something about a recovery rate of 	3 	 A 	No, I did not. 

4 	the meg of the gun; recovery rate of the fingerprint of the 	4 	 0 	Okay. 	Were ycu ever provided with any 

5 	magazine. 	 5 	prints of any witnesses -- I'm sohry -- provided with any 

6 	 What were you talking about, 	6 	prints of any suspects in this case? 

7 	the recovery rate of the gun. 	 7 	 A 	No. 	The reason that we did -- we did not 

8 	 A 	Well, what we're talking about is that 	8 	develop any Latent prints -- once we develop a workable 

9 	the -- the recovery rate on -- well, first of all, the 	9 	Latent print, than we obtain prints of individuals; and then 

10 	recovery rate on obtaining prints from weapons is, ah, 	10 	we -- at the lab, we usually obtain those ourselves through 

11 	fairly smell, maybe Less than 10 percent. 	 11 	our filing system if the prints areal file. 

12 	 0 	Okay. 	Let we stop you there, because you 	12 	 But if we don't develop any 

13 	mention that the recovery rate for the gun was Low because 	13 	Latent prints, then we don't develop any -- we have no need 

14 	of the type of metat it was: 	That it wasn't shiny; that 	14 	to go out and pull known prints of suspects. 

15 	there was ridges; it wasn't smooth. 	 15 	 You mentioned AFIS and if I may 

16 	 A 	New, if -- if i may -- 	 16 	mention this, if we do get a print that is, 	in, of value for 

17 	 Q 	Well, 	let me get to the next one: 	I,Nhat is 	17 	identification -- we're not talking about little partial 

18 	the recovery rate for the cartridges, the magazines, that 	18 	prints that we can't identify; we're talking about a print 

19 	you had, do you know? 	Is it higher than for the gun? 	19 	that we can identify -- we compare that to any known 

20 	 A 	Are you -- 	 20 	suspects that we may have. 

21 	 Q 	In this case? 	 21 	 If we determine -- once we bo 

22 	 A 	Are you talking -- you mentioned NO 	 22 	that, and if we don't identify that print, and if that print 

23 	separate itans here. 	 23 	is of value for AFIS entry, you may have scat prints that 

24 	 0 	Yeah. 	I'm talking about the magazine. 	24 	are identifiable, but they're not suitable for AFIS entry -- 
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1 	 A 	Okay. 	Net cartridges, magazines? 	 1 	 0 	Okay. 	Let me stop you there. 

2 	 0 	The magazine that you are Looking at. 	 2 	 THE CCCRT: 	Let me just stop you. 

3 	 A 	The recovery rate cn magazine -- cn this 	3 	 Mr. Boyd, again, I mean for the 

4 	particular type of magazine is slim. 	 4 	jury and my edification here, what is AFIS anyway? 

5 	 Q 	Less than the gun or greater than the gun? 	5 	 THE WITNESS: 	AFIS is the Automated 

6 	 A 	It's about the same. 	 6 	Fingerprint Identification System. 	This is a oolauter, 

7 	 Q 	Okay. 	 7 	which you put a print into the system fnan the crime scene, 

8 	 A 	And that's a result of the -- it being a 	8 	such as this weapon that I mentioned, that if we did get a 

9 	very dull type of a finish and dull type of a surface, 	9 	suitable, workable Latent print that was AFIS quality, we 

10 	 CI 	Okay. 	Ycu were asked to bring up -- were 	10 	would put that into the conputer; and then run it through 

11 	you ever asked to bring up any fingerprints of any suspects 	11 	the data base, and, hopefully, cane up with a list of 

12 	in this case, through AFIS or anything like that? 	 12 	possible candidates that we would have to search through to 

13 	 A 	Bring up prints through AFIS? 	 13 	see if we do have a match. 

14 	 0 	Through AFIS, 	 14 	BY MR. SCISCENTO: 

15 	 A 	Bring up prints through AFIS? 	 15 	 0 	ALL right. 	Did you ever receive a Forensic 

16 	 CI 	YOU understand what AFIS is, AFIS? 	 16 	Laboratory Examination Request in this case? 

17 	 A 	Well, certainly I do, but I don't believe -- 	17 	 A 	Yes, 	I did. 	.. 

18 	 MR. COUMDU: 	Judge, I think that question is 	18 	 0 	Did they ever say latent print comparisons 

19 	confusion oven to US. 	 19 	and have names next to it? 

20 	 THE WITNESS: 	If I -- if I may explain what 	20 	 You can refer -- 

21 	I think you are asking -- 	 21 	 A 	May I refer to my notes? 

22 	BY MR. SC1SCENTO: 	 22 	 THE COURT: 	Yes. 	And please advise Mr. 

23 	 0 	tAhat I'm asking you: 	Did yoL ever get any 	23 	Seiscento what you are referring to, please. 

24 	prints of any suspects in this case that you were later 	24 	 MR. SCISCENTO: 	Mr. Cantu. 
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, 	 III 	 4111 
1 	 MR. COUMCU: 	Lh-huh. 	 1 	(Indicating) 	I don't have the original of that. 

2 	 MR. SCISCENTO: 	I'm assuming it's the sane 	2 	(Indicating) 

3 	cne. 	(Indicating) 	 3 	 MR. SCISCENTO: 	Okay. 	Court's indulgence 

4 	 THE WITNESS: 	I did receive ar examination 	4 	for cne ui.iasit. 

5 	request and -- 	 5 	 THE CCOT: 	Yes, 

6 	BY MR. SCISCENTO: 	 6 	BY MR. SCISCENTO: 

7 	 Q 	Next to it, it has two names? 	 7 	 Q 	Nbw, you examined -- Mr. Boyd, you examined 

8 	 A 	There was no -- in the heading, the 	 8 	six sneakers or six shces -- I'm sorry -- seven shces that 

9 	administrative portion of the report, it has the -- in the 	9 	were given to you aid that's State's Exhibits 63 and 62. 

10 	suspect bleck, 	it has the name. 	In the victim's block, 	it 	10 	(Indicating) 

11 	has a name. 	And then the next secticn of the report, it 	11 	 You compared those to State's 

12 	pertains to latent print °caparison. 	 12 	Exhibits 64 ard 65, which were impressicns left at the crime 

13 	 Q 	Okay. 	 13 	scene; is that correct? 

14 	 A 	And if the request -- 	 14 	 A 	That is correct. 

15 	 Q 	Let me stop -- let me stop you there. 	 15 	 Q 	And these seven shoes, you don't knew here 

16 	 Do you have the cne that has 	16 	they came from? 	 _ 
17 	the two names en it? 	 17 	 A 	No, I den't. 	I Only worked with the 

18 	 A 	Yes. 	 18 	photographs of the shoes. 

19 	 CI 	Those two names are Wnat? 	 19 	 Q 	And I think the D.A. alluded to the fact 

20 	 A 	In the suspect bleck, Brendan Nasby; and 	20 	that they cane from Mr. Nasoy's bedrocm. 

21 	victim, Michael Beasley. 	 21 	 Do you have any lunoNledge of 

22 	 MR. SCISCENTO: 	Let me go dewn further, 	 22 	that? 

23 	here it says "Prints, 	latent print comparisce." 	 23 	 A 	No, I cen't. 

24 	 If I may approach to see if we 	24 	 0 	Okay. 	But they came from Mr. Mc -- 
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1 	have the same document? 	 1 	McPhail. -- McPhail. 

2 	 THE COLES: 	Yes. 	 2 	 MR. COUMOU: 	McPhail. 

3 	BY MR. SCISCENTO: 	 3 	BY MR. SCISCENTO: 

4 	 Q 	Have you ever seen -- I just want to you 	4 	 Q 	McPhail. 	He gave them to you. 	He's a crime 

5 	review that before -- I'm handing you a document 1,hich says 	5 	scene analysis -- analyst? 

6 	Forensic Laboratory Request -- Forensic Laboratory 	 6 	 A 	No, he did not give me any. 

7 	Exaninaticn Request. 	 7 	 0 	Okay. 	here dichirou get these photographs? 

8 	 Have you ever seen this 	 8 	 A 	The -- the photcgraphs were cnes that I had, 

9 	doament before? 	 9 	um, blown up fnom our photo lab that retains the -- the 

10 	 A 	Let ae just refer -- review here to make 	10 	negatives of the cases. 

11 	sure, 	to see if I cb have -- that I usually keep ccpies of 	11 	 Normally, footwear 

12 	everything that I receive. 	 12 	examinaticns, we get photcgraphs, such as these, 

13 	 No, the only request -- and 	13 	(indicating), of the crime scene impressicn; and then, when 

14 	this is the original request that I received and it contains 	14 	were asked to do a ccmpariscn, if -- if the photographs of 

15 	no nanes cm it, as you can see. 	(Indicating) 	 15 	the shoes are not attached to that, then we will go down to 

16 	 0 	There is no other ones that have naies cn 	16 	our photo section, cbtain photographs of the -- of the shoes 

17 	them? 	 17 	or whatever they may have and that's swhat we did here. 

18 	 A 	Not -- 	 18 	 0 	All right. 	Let we ask you this then: 	These 

19 	 CI 	Do you have -- 	 19 	seven shoes, are they in the custody of the Las Vegas 

20 	 A 	-- not that I received, nn, sir. 	 20 	Metnecolitan Police Department? 

21 	 Q 	Do you have the original? 	 21 	 A 	I wculd assume. 

22 	 A 	Of -- 	 22 	 Q 	Okay. 

23 	 0 	Of the request? 	 23 	 A 	I den't -- I see -- 

24 	 A 	Of this particular sheet right here. 	 24 	 0 	Did ycu ever physically go down and review 
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'S 	 ill 

1 	these shoes personally? 	 1 	rephrase it, Mr. Sciscento_ 

2 	 A 	kb, I did not. 	 2 	BY MR. SCISCENTO: 

3 	 Q 	And carpare them to these prints? 	 3 	 0 	This case happened over a year and a half 

4 	 A 	4o, 	I did not. 	 4 	ago, but you haven't taken the time to compare the 

5 	 Q 	The prints -- the State's exhibit that they 	5 	footprints iron the decedent to the footprints fccnd in 

6 	provided to you, which would be State's Exhibit 9 -- they 	6 	State's Exhibits 64 and 65: you just visually looked at them 

7 	show you a person -- a decedent with shoes on the bottom of 	7 	and concluded they didn't match?' -  
8 	his feet? 	 8 	 A 	That is correct. 

9 	 A 	Yes. 	 9 	 Q 	Dic you -- and of these other seven, did you 

10 	 CI 	Do you know vhere those shoes are right no',, 	10 	conoare any other shoes in this case to the footprint 

11 	those which you called slippers? 	1.hat did you call then? 	11 	impressions that you -- that were found at the scene -- 

12 	 A 	I believe these are listed as sandals an the 	12 	 A 	No, sir. 

13 	report. 	 13 	 a 	-- other than the seven shoes we're talking 

14 	 0 	Sandals. 	All right. 	 14 ' 	doout in photographs State's Exhibit 62 and 63? 

15 	 Do you know %%here those sandals 	15 	 A 	No, sir. 

16 	are right nod? 	 16 	 Q 	Okay. 	So there were no other shoes provided 

17 	 A 	I would assume that they're -- that they're, 	17 	to you? 

18 	ah, within the property section of the Metro. 	I did not see 	18 	 A 	There were no others requested or provided. 

19 	these. 	 19 	 Q 	No shoes -- no shoes from Jerimiah Deskin? 

20 	 Q 	Okay. 	Did you compare those to -- did you 	20 	 MR. COLMCU: 	Objecticn. 

21 	physically go down and review those shoes, those sandals? 	21 	 THE WITNESS: 	I have no knowledge of it. 

22 	 A 	I believe I just said I never saw these 	22 	 MR. SCISCENTO: 	Okay. 	Let re rephrase that. 

23 	shoes. 	 23 	I'LL clean it up. 

24 	 0 	Okay. 	Welt, I 	it to rake sure. 	 24 	 THE COLRT: 	Well, 	Let me instruct everybody 
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1 	 A 	Okay 	 1 	as follows: 	Nulper one, everybody is talking over each 

2 	 0 	So you never than took the -- 	 2 	other. 	The court reporter can't take it daqn. 

3 	 A 	No, I did not. 	 3 	 Mr. Sciscento, you are cutting 

4 	 a 	-- and oanpared them to these? 	 4 	into his answer. 

5 	 A 	No, I did not. 	 5 	 On the things, Mr. Boyd, 	if you 

6 	 Q 	So just by visual sight, you looked at these 	6 	hear an objection, just stop talking. 	You are talking over 

7 	and decided these did not compare to this footprint? 	 7 	Mr. Cantu. 	I'm sure he would like to get his objection is. 

8 	 A 	I did not say that. 	I never sad these, so I 	8 	 THE WITNESS: 	I'm sorry. 

9 	could not make a comparison with shoes with the photographs. 	9 	 MR. COUMOU: 	Judge, I just want to object. 

10 	 Q 	Ho./ long have you been 	rking on this case? 	10 	I think the point has been made, and the witness has stated, 

11 	 This is a murder case, correct? 	11 	he's only examined the seven shoes. 

12 	 A 	Yes, it is. 	 12 	 And counsel keeps an asking, 

13 	 0 	It is imperative that we find cut who 	13 	well, ncbody else submitted these shoes and these shoes. 
14 	cormitted this crime, correct? 	 14 	 Well, nod we're hypothetical, 

15 	 A 	Yes. 	 15 	asked and answered. 	I ask that we move on to a different 

16 	 Q 	Your jcb is to gather up this evidence to 	16 	tine of questioning. 

17 	provide the District Attorney or the police or whoever with 	17 	 THE COURT: 	Well, I mean, Mr. Sciscento, you 

18 	some clues as to where this -- who may have cannitted this 	18 	can certainly clarify that he only oarpared me person's 

19 	crime. 	 19 	shoes. 	 - . 
20 	 MR. COUMOU: 	Cbjecticn, Judge. 	 20 	BY MR. SCISCENTO: 
21 	 That misstates the evidence. 	21 	 0 	You (only compared the seven that you she.. in 

22 	This gentleman is not in a -- he's not in a position to 	22 	this photograph, 63 and 64 -- 62 and 63. 	Those are the only 

23 	gather up evidence. 	 23 	shoes that you ccmpared to State's Exhibit 64 and 65, the 

24 	 THE COURT: 	Okay. 	Sustained as to -- just 	24 	impressions left at the crime scene? 
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. 	. 	ill 	 11111 
, 	A 	That is correct. 	 1 	next witness. 

2 	 Q 	Okay. 	Wa4 long did your totat investigation 	2 	 MR. COUMOU: 	Thank you. 

3 	or determination between the different shoes take and the 	3 	 Detective Jim Buczek. 

4 	impressions? 	How long did that take you to come go with a 	4 	 ThE COURT: 	Okay. 	Detective, if you could 

5 	determinaticn that this was not -- these were not the shoos? 	5 	just step aroLrd to your right, please, here. 

6 	 A 	That wculd prob- -- probably less than 30 	6 	 And if you could face me and 

7 	minutes. 	 7 	raise your right hand. 

8 	 0 	H04 long did it take you to come up with the 	8 

9 	impression or the determination that the victim's shoes -- 	9 	Wiereupcn, 

10 	strike that. 	 10 	 JAMES BOCZEK  

11 	 There were no fingerprints of 	11 	 having been called as a witness by the State and 

12 	Brendan Nasby found an the gui; is that correct? 	 12 	 having been first duty sworn to tell the truth, the 

13 	 A 	That is correct. 	 13 	 whole truth and nothing bat the truth, was examined 

14 	 0 	There were no fingerprints of Brendan Nasby 	14 	 and testified as follows: 

15 	found on the magazine; is that correct? 	 15 

16 	 A 	That is correct. 	 16 	 THE CLERK: 	Thank you. 	You may be seated. 

17 	 ci 	There were no shoes of Brendan Nasby round 	17 	 THE COURT: 	Detective, the attorneys are 

18 	to match the impressions left at the murder scene? 	 18 	goirg to ask you scme questions here this afternoon. 	Please 

19 	 A 	That is correct. 	 19 	answer them the best you can with;Lit arguing with any of the 

20 	 Q 	There were no -- 	 20 	attorneys. 

21 	 Mi. COUMOU: 	Cbjection, and ask to strike 	21 	 Also, 'f there is an cbject'on 

22 	that last question. 	There is no indication that this 	 22 	to any questicn asked to you, please don't answer it unless 

23 	witness can say that these shoes belonged to Brendan Nasby. 	23 	I tell you it's permissible to do so. 

24 	He just ccapared these shoes. 	 24 	 And could you state and spell 
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1 	 MR. SCISCENTO: 	I think the State alluded to 	1 	your last name for our court reporter, please. 

2 	that and we didn't object to it. 	 2 	 THE WITNESS: 	My name is Jim Buczek; it's 

3 	 THE ODURT: 	I'm going to allow it. 	That's 	3 	B-u-c-z-e-k. 

4 	cross -eXaminaticn on the shoe question. 	I think your answer 	4 	 THE COURT: 	Thank you. 	Mr. 0)-137J. 

5 	was it's correct. 	 5 

6 	 THE WITNESS: 	That is correct: 	There was no 	6 	 DIRECT EXAMINATION  

7 	identification made. 	 7 	BY MR. COMO: 

8 	 MR. SCISCENTO: 	No further questions, Your 	B 	 0 	Sir, could you please tell the jury how you 

9 	Honor. 	 9 	are employed. 

10 	 THE COURT: 	Mr. Goocu. 	 10 	 A 	I'm a homicide detective with the Las Vegas 

11 	 MR. COUNOU: 	Nothing by the State, Judge. 	11 	Metropolitan Police Department. 

12 	 THE CCIURT: 	Do any of the ladies and 	 12 	 C 	Could you explain to the jury khat exactly 

13 	gentlemen of the jury have any questions for Mr. Boyd? 	 13 	are your cUties as a homicide detective. 

14 	 (Negative response.) 	 14 	 A 	I may get caned by my sergeant to go out 

15 	 15 	and investigate a murder or a suspicious death or maybe even 

16 	 THE COURT: 	Mr. Boyd, thank you very much 	16 	a suicide, so we -- we go out and we investigate the deaths. 

17 	for coming ID court and testifying this afterroon. 	You are 	17 	 Q 	HOA long have you been working for the Las 

18 	excused. 	 18 	Vegas Metropolitan Police Department? 

19 	 (Witness excused.) 	 19 	 A 	Ten and a half years now. 

20 	 20 	 D. 	And with the homicide -- excuse ae -- 

21 	 THE CCURT: 	I'd ask the parties if you 	 21 	homicide division? 

22 	haven't done so to return any exhibits to the court clerk. 	22 - 	 A 	Three years. 

23 	 Do you have them back there? 	23 	 0 	NO4, do you work with partners? 

24 	 Okay. 	The State may call its 	24 	 A 	Yes, I do. 
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III 	 0 
i 	Q 	And Wao is your partner in this case? 	 1 	that he was Michael Beasley -- we were notified by the 

2 	 A 	My partner is Detective Tom Thogsen. 	 2 	coroners office as to Michael's identity -- we then went 

3 	 0 	Detective Buczek, I'm going to draw your 	3 	and we -- we went over and spoke to Michael Beasley's aunt. 

4 	attention nod to the early morning hours of July 17th, 1998. 	4 	I believe her name was Jomeka Beavers. 

5 	 Were you and your partner 	 5 	 And Mrs. Beavers explained to 

6 	requested to respond to a crime scene that was out in the 	6 	me that there was -- that Michael, the previous -- the night 

7 	desert west of the Sunnerlin area, northwest of the 	 7 	before he was found, was at the house and also had his baby 

8 	Stamerlin area. 	 8 	with him; and that at approximately 10:30 at night, he had 

9 	 A 	Yes, we were. 	 9 	received a telephone call; went over and asked his sister -- 

10 	 Q 	And when you got to the scene, could you 	10 	his aunt if she would watch the baby. 

11 	explain what is actually the process that you dap and your 	11 	 At that point, he left with -- 

12 	sergeant go through. 	 12 	with sane individuals. 	And she also told us that -- that 

13 	 A 	Vhen we arrived, we determined that -- on 	13 	the mother of the baby was Tanesha Banks. 

14 	this particular homicide, that I was going to be responsible 	14 	 Q 	Did you eventually go to this Tanesha Banks? 

15 	for interviewirg all the witnesses, and that my partner, 	15 	 A 	Yes. 	Yes, 4 went over and spoke to Tanesha 

16 	Detective Tcm Thowsen, was going to be responsible for the 	16 	Banks. 

17 	crime scene investigation. 	 17 	 Tanesha Barks -- excuse me -- 

18 	 We notate this on a -- every 	18 	Tanesha Balks had told ne of a telephone call that she was 

19 	time we get called cut. 	The next time, I would -- I would 	19 	having with an individual by the name of Crystal Bradley. 

20 	handle the crime scene investigation and he would handle the 	20 	She said that she was talking -- she was having a three way 

21 	witnesses. 	 21 	conversation with Crystal Bradley and Brendan Nasby, who 

22 	 0 	So, Detective Thompson -- Thowsen went en 	22 	also goes by the nane of Blue. 

23 	and booked at the crime scene? 	 23 	 She said that -- that -- that 

24 	 A 	Detective Thowsen. 	 24 	during the conversation, she had said that Michael had been 
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.. 
1 	 0 	Detective Mcween. 	Excuse me. 	 1 	by that morning to pick up the baby. 	She then said that 

2 	 A 	That's correct. 	 2 	Brendan got very nervous. 

3 	 0 	And were there any witnesses at the crime 	3 	 MR. SC1SCENTO: 	Your Honor, I'm going to 

4 	scene itself that you talked to? 	 4 	object to this. 	We've already had witnesses on and 

5 	 A 	There were bap witnesses. 	They were -- they 	5 	witnesses coming fom4ard. 	I believe this is possible 

6 	were two gentlemen that were cut in the desert riding their 	6 	hearsay, Your Honor. 

7 	all terrain vehicles, and they had located the body. 	 7 	 THE COURT: 	well, again, these witnesses 

8 	 Q 	Now, at that time, did you -- or did you 	8 	have testified and they have been under subject of 

9 	have any suspects in your mind? 	 9 	cross-examination. 	So I'll overrule it under N.R.S. -- 

10 	 A 	At that time, no, none; none at all. 	 10 	 MR. SCISCENTO: 	I don't know if they said 

11 	 0 	New, did you actually see the body itself at 	11 	specifically what he's going to be -- 

12 	the crime scene? 	 12 	 THE CCORT: 	Well, I will overrule it under 

13 	 A 	Yes, 	I did. 	 13 	N.R.S. 51.075. 

14 	 Q 	And explain to the jury exactly the 	 14 	 Go ahead, Detective, finish 

15 	bondition that the body was in. 	 15 	your statonent. 

16 	 A 	He had not been out there for a tong time. 	16 	 THE WITNESS: 	Thank you. 

17 	It was -- it Was a warm day and he was just starting to get 	17 	 So she said that -- she said 

18 	some skin slippage from the sun. 	He also had some visible 	18 	that Michael had been by to pick up the baby that morning; 

19 	gunshot wounds, one to the head and one to the back. 	 19 	and she said that Brendan got very nervous and said: 	Well, 

20 	 0 	New, Detective Buczek, did you eventually -- 	20 	what do you mean he was by to pick up the baby? 

21 	or were you contacted somehow with leark in to trying to 	21 	 And she said: 	Ch, I'm sorry. 

22 	solve this crime, as to who was the man who killed this 	22 	I'm sorry. 	It was last night. 	He was -- he cane by last 

23 	young man? 	 23 	night and picked up the baby. 	'- 

24 	 A 	Yes. 	Once -- once we were able to identify 	24 	 So then, ah, Brendan had said 
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• 	 III 
, 	that he wanted to talk to Crystal Bradley in private, so 	1 	into the oar and, ah, went back cut to shoot him again and 
2 	Tanesha Banks got off the telephone at that point. 	 2 	fired another noun. 
3 	 She said that she then received 	3 	 Q 	Now that you got this information, 
4 	a -- a telephone call later from -- fnom Crystal Bradley and 	4 	Detective, did ycu do anything in particular with your 
5 	that Crystal had told her that 	- that Brendan had told hen 	5 	investigation in order to start honing in on your suspects? 
6 	that there was going to be a funeral. 	 6 	 Or what was the next -- Let me 

7 	 And she says: 	A funeral? 	For 	7 	just put it this way: 	What was your next step that did you 
8 	who? 	And she said for Michael. 	 8 	then? 

9 	 MR. SCISCENTO: 	Your Honor, I'm going to 	9 	 A 	The next step was to -- I believe was to 

10 	object nod as being cumulative, basically restating the 	10 	draw up the search warrant. 
11 	subject before. 	 11 	 We -- we prepared a search 

12 	 I dcn't see any ned evidence 	12 	warrant for Mr. Nasby's residence in an effort to see if we 

13 	coiling out of this statement. 	It's just rehashing what was 	13 	could -- if we could find any evidence of the crime. 

14 	already said by tap other witnesses. 	 14 	 We had the search warrant 

15 	 THE MORT: 	I'm going to overrule it. 	This 	15 	signed by a judge, and on August 4th, I believe it was, we 

16 	had to do with the detective's investigation and why he did 	16 	went over there and made -- ff&le contact with Mr. Nasby; 

17 	what he did; and, again, it's overruled Lnder N.R.S. 51.075. 	17 	knocked on the door, spoke to his mother. 	His mother let us 

18 	 18 	in. 

19 	 R. COUMOU: 	Thanks, Judge. 	 19 	 We executed the search warrant. 

20 	 THE COURT: 	Mr. Odunou. 	 20 	We took Mr. Nasby into custody at that time and arrested him 

21 	BY MR. COUMCU: 	 21 	for probable cause. 
22 	 0 	So explain -- you also then eventually spoke 	22 	 Q 	Who -- who actually took -- took him into 

23 	to this Crystal Bradley, correct? 	 23 	custody? 	 . . 
24 	 A 	That's correct. 	 24 	 A 	I did. 
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1 	 0 	And then did you confirm the story that she 	1 	 0 	And you said 5...e." 

2 	relayed to you in speaking with the defendant -- or your 	2 	 Were you -- apparently you 

3 	nod -- your suspect in this case , 	 3 	weren't by yourself. 

4 	 A 	I'm sorry. 	I'm confused by the question. 	4 	 Who else was with you? 

5 	 0 	Okay. 	Did you continue -- why don't you 	5 	 A 	No. 	There was myself, Sergeant Ken Hefner, 

6 	continue on as to your investigation in -- in contacting 	6 	Detective Tom Thowsen. 	There was also Detective Dwayne 

7 	witness Crystal Bradley. 	 7 	Morgan and Detective Tom Rohn, who were also on my squad; 

8 	 A 	it over and spoke to Crystal Bradley and 	8 	and they were there just to assist us with the search. 
9 	she told me about the conversation that she had with -- with 	9 	There was also tso uniformed police officers, so we didn't 

10 	Brendan Nasby. 	 10 	confuse the family as to who we were. 
11 	 Brendan Nasby had told her that 	11 	 C 	Did you -- did you actually conduct the 

12 	they had taken -- that he, Woodpecker, who is Jerimiah 	12 	search yourself? 
13 	Deskin, little Wee G, who is Jottee Burnside, T-Bone, who is 	13 	 A 	No, 	I did not. 	_ 

14 	Tommie Burnside, and himself and Michael Beasley went out in 	14 	 C. 	Okay, you indicated to the jury just now 

15 	Deskin's car out into the desert, out past -- past -- at the 	15 	that you actually physically took custody of the defendant? 

16 	end of Alexander. 	 16 	 A 	That's correct. 
17 	 He said that they went out; he 	17 	 Q 	Where -- did he cane -- did he come to you 

18 	was going to show him his new nine mitlimeter and that they 	18 	throush the front door or what -- 

19 	were going to shoot it. 	 19 	 A 	I believe it was in the living noon is where 

20 	 And that they had all got out 	20 	we took custody at that point. 
21 	of the car and that he had walked -- walked up behind -- 	21 	 cl 	And what -- what time in the day was this? 

22 	behind Michael Beasley and then shot him in the back and 	22 	 A 	Ah, it was in the early morning hours, 

23 	then again shot him in the head. 	 23 	around -- approximately seven, 7:30. 

24 	 He said that he then got back 	24 	 Q 	Now, when you took the defendant into 
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• 
custody, you said he was under arrest for probable cause. 

Is there anything that you 

informed the defendant of at that time? 
A 	Yes. As I walked him out to my vehicle, 

prior to getting him in to my car, I advised him of his 

rights per Miranda. 

0 	What is teat? 
8 	 A 	Its different rights that the court has 

given to all of us -- or I should say the United States has 

given to all of us, and it's the rights that protect you 
when you are arrested. 

O Wbuld ycu read those rights to the jury so 

they know what you are talking about? 
A 	Yes, I can. 

Okay. Its a Rights of Persons 

Arrested card. 
You have the right to remain 

silent. If you give up the right to remain silent, anything 

you say can and will be used against ycu in a court of law. 

20 	 You have the right to speak to 

21 	an attorney before answering any questions and to have an 

22 	attorney present with you while you answe- any questions. 

23 	 If you cannot afford an 
24 	attorney, an attorney will be appointed for you by the court 

• 

No, I did not. 
Now, before we get ahead, the defendant that 

you arrested, that you are talking to, co you see hin here 

in court? 
A 	Yes, I do. 

Can you please point to him and tell me what 

he's wearing today? 

A 	He's wearing a blue suit, blue tie, glasses. 

He's seated between defense counsel. 
MR. COCMOU: Judge, if the record could 

reflect the witness has identified the defendant? 
THE COURT: The record will so reflect. 

BY MR. COUMOU: 
So he suddenly -- he suddenly alerts you to 

21 	the knowledge that you are looking for a nine millimeter? 

22 	 A 	That's correct. 

23 	 CI 	What -- what transpires next? 

24 	 A 	At that point, I get him into the car. I'm 

1 	that the gen was over at his cousins Tannie's. And we were 

2 	talking about the gue and he said it was a .25. 

3 	 And he said -- at that point, 

4 	he said: The nine is not there and that -- 

5 	 0 	Let me step right there. Did you even 

6 	menticn to him that you were booking for a nine millimeter? 

7 	 A 

8 	 0 
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at no cost to you: and you need not answer any questions 
until that attorney has been appointed for you. 

If you decide to answer 

questices now, you may stop at any time and ask to talk to 
an attorney before any questioning continues. If you decide 
to stop answering questions once you have begun, all 

questicning will stop. 
After reading those rights to him -- did you 

read that from the card to him? 
A 	Yes, I did. 

O And after reading those rights to him, did 
he indicate to you if he understood them or not? 

A 	Yes, he did. 
o Did he indicate to you if he wanted to talk 

to you? 

A 	He did for a while. 
Q ekat -- what transpired in the initial 

conversation with -- with the defendant? 
A 	Um, at -- I explained to him why we were 

there; that we were arresting him for Michael Beasley's 
death, the murder. 

And at that point, I told him 
that we were there -- we were looking for the gun. 

And he said that -- he said 

1 	preparing to transport him down to the jail. we're driving 

2 	deen the street, and we COn't get too far away from the 

3 	residence, and I'm talking to him and basically telling him 

4 	that, you knee all we went to do isget the gun and that 

5 	has -- his nem was visibly upset and it would make things 

6 	easier an her if he told us where the gun was. 

7 	 So he told are to turn around 

8 	and he'd take are back. 

9 	 So I turned arcund. We went 

10 	back to the residence and he led us up to Where the gun was 

11 	located. The gun was located underneath his bed in a bag. 

12 	 C 	Did he lead you to a particular neer? 

13 	 A 	Yes. It was his bedroom. 

14 	 0 	Noa, the weapcn that you were looking for 

15 	was, in fact, a nine millimeter, ccrrect? 

16 	 A 	That's correct. 

0 	H04 did you knew that you were looking for a 

nine millimeter? 
A 	Ah, there was nine millimeter shell casings 

recovered at the scene that we thcught were probably 
related; and we also believed that the projectiles that were 
recovered from the body were nine millimeter. 

0 	Did -- did the defendant say -- well, ehat 

was his attitude like eher you were first in contact with 
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• 

him, pp to the point where he pointed cut where the weapon 

was in his bedroom? 

A 	He wasn't -- he wasn't disruptive in any 
means. He was cooperative with us. I -- he wasn't -- he 
wasn't violent in any way. 

• WOuld you say nonchalant would be a way to 
describe it? 

A 	Sure. 
MR. SCISCENTC: I'll object to that, Your 

THE COURT: Okay. The objection is 
sustained. The jury will disregard the last answer. 

Rephrase the question. 
BY MR. 00UM00! 

O 	Did you continue talking to the defendent on 

the way to the police staticn? 
A 	Yes, 1 did. 

O And what exactly were you two talking about? 

A 	Um. he had told me that he had purchased the 

20 	gun after Michael Beasley's death from an individual by the 

21 	name of Sugar Bear. 
22 	 And I was also driving and 

23 	paying attenticn to my driving. We weren't having a lot of 

24 	conversation, but a little. 

156 • 
this case, would that help refresh your memory, sir? 

A 	Yes, I'm sure it would. 
MR. COUHOU: Okay. Court's induLgence. 

Okay: Counsel, Detective 

Buczek's report, page two. 
If I may preach, Judge? 

THE COURT: Yes, you may. 

BY MR. COCHOU: 
• Detective, I'm showing you a copy of your 

report. 
First, look at it and see if 

you recognize it; and then I ask you to review the last 

paragraph on page two. 

A 	I do recognize this. 

O Read that last paragraph on page two to 

yourself, please. 
A 	(Complies.) 

O Now, after reading that last paragraph, 

focusing your atterticn on the portion only about Tanesha 

20 	Banks, because you mentioned in your testimony that he was 

21 	blaming Tanesha Banks, that she was going around blaming 

22 	this murder on him; is that correct? 

23 	 A 	That's correct. 

24 	 0 	What did he say about Tanesha Banks to you? 
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1 	 0 	And did he say anything abcut him having 

2 	touched that weapon? 
3 	 A 	Yes, he did. 

4 	 0 	that was that? 

5 	 A 	He -- he said that prior to Michael 

6 	Beasley's death that he had touched the weapon. He had 
7 	handled the weapon; he had handled the magazine that goes 

8 	into the weapon. 
And he also told me that he had 

handled each and every -- each individual nand of 
ammunition that was in the magazine. 

O 	And he -- he specifically pointed out that 
he handled the 	all those things of the weapon prior to 
the killing? 

A 	That's correct. 

O 	N04, Detective, did he make any acousaticns 

as to who may be blaming this on him? 
A 	Yes, he did. He said that Tanesha -- that 

Tanesha Banks was the one that was trying to put the murder 

on him. 
0 	Was he saying anything as to his feelings 

or -- or if he had done anything towards Tanesha? 
A 	No, I don't recall. 

O 	If I show you a report that you prepared in  
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A 	He said that his home girl went over to 

2 	Tanesha Banks' house the other night and "knocked her ass 

3 	out," is the way he put it. 

4 	 0 	Okay. Did he indicate to you if he put up 

O Okay. If I couLd have that again. 

8 	 No4, you mentioned -- or the 

defendant mentioned to you that he purchased this weapon 
after the murder of Michael Beasley from an individual by 

the name of Sugar Bear. 
This individual Sugar Bear, did 

you ever -- were you ever able to identify him by an actual 
name, not this street name business? 

A 	Yes, I was. His name is Charles Damien Von 

Lewis. 
O 	And during your investigation, prior to the 

defendant's arrest, was he ever a suspect in this case? 
A 	No, he was not. 

O 	Did you ever try to locate Damien Charles 

Von Lewis? 
A 	Yes, I did. 
• were you ever able to Locate him? 

A 	No. Actually, what I had done -- what I did 

5 	his home girl to it? 

6 	 A 	No, he did not. 

7 
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III 	 III 
1 	has I put a locator in our SCOPE, which is cur local police 	1 	Ton A. Wahl with P Nuiber 5019, a criminalist with the Las 
2 	computer system, and had it -- if he has -- if he has 	 2 	Vegas Metropolitan Police Cepartment. 
3 	located or contacted by any officers to contact myself 	3 	 It has been, by stipulation, 
4 	aid/or Detective Thowsen 24 hours a day, reference a 	 4 	that these two items will be entered into evidence and the 
5 	questioning on a nurder case. 	 5 	detective can talk as to the results of the findings of this 
6 	 And I had put that in the 	6 	dhanist Mr. Wahl. 

7 	SCOPE, I believe it was September 24th. 	 7 	 Mk. SCISCENTO: 	That is correct, Judge. 
8 	 0 	Niad, Detective Buczek, you -- you've 	 8 	 THE COURT: 	Okay. 
9 	arrested the defendant. 	 9 	 MR. SCISCENTO: 	I wilt stipulate to that. 

10 	 were there any other arrests in 	10 	 THE COURT: 	Very well. 	The Court will 

11 	this case where you certainty focus yaJr -- ycur 	 11 	accept that stipulation and the jury may consider that as a 
12 	investigation on? 	 12 	proven fact. 
13 	 A 	Yes, there here. 	 13 	 Go ahead. 	You may orcceed, Mr. 

14 	 Q 	And hho were -- .ho were the other 	 14 	Coamou, 
15 	individuals that were arrested? 	 15 	 MR. CCUMOU: 	Thank paJ. 
16 	 A 	I also -- I also had warrants drawn up 	16 	BY MR. COUMOU: 
17 	for -- for Deskin, hho is also iphpAti as Woodpecker; Tommie 	17 	 Q 	Looking at those two exhibit now, State's 
18 	and dottee Burnside, who is T-Scne and Little Wee G. 	 18 	Exhibits 66 and 67, do you recognize those, sir? 

19 	 Q 	When you say warrants, you mean arrest 	19 	 A 	Yes, I do. 
20 	warrants? 	 20 	 Q 	And those are Tom 1-edit's findings, correct? 

21 	 A 	That's correct. 	 21 	 A 	That's correct. 

22 	 Q 	No other search warrants were executed? 	22 	 0 	As to those three Winston cigarette butts, 

23 	 A 	No, there were not. 	 23 	what has the exact request that you had made and What are 

24 	 Q 	Okay. 	Did you -- since the arrest than and 	24 	the results of the firings? 
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1 	eventual charging of these individuals, did you make any 	1 	 A 	The requests I had made was to see if he 

2 	further request to the Metro crime lab in this case? 	 2 	could determine if there has any DNA to be extracted from 
3 	 A 	Yes, I had. 	 3 	the cigarette butts; and to have them compared to Tommie 

4 	 Q 	And what were those nequests? 	 4 	Burnside, Jottee Burnside, Brendan Nasby and Michael 
5 	 A 	I had made requests to have the -- the 	5 	Beasley. 
6 	firearm that we recovered at -- at Mr. Nasby's house 	 6 	 Mr..Wahl was able to find cne 

7 	examined and tested to determine whether or not that was the 	7 	cigarette butt that did have DNA that he was able to 

8 	murder weapon. 	 8 	compare, and it did not come back to any of the four. 

9 	 I also had -- there were some 	9 	 Also, on the other sheet, he 

10 	footwear patterns discovered out in the desert that -- that 	10 	later received a buckle sveb kit fran Mr. Deskin and had Mr. 

11 	were photographed. 	I had those compared to -- I be 	11 	Deskin DNA compared to the cigarette butt and that also 

12 	there were seven pairs of athletic shoes that were recovered 	12 	turned out negative. 
13 	at Mr. Nasby's house. 	I had those =pared. 	 13 	 C 	And so those -- those cigarettes, even 

14 	 I also -- there was -- there 	14 	though they were impounded, they were eliminated as being of 

15 	were three, di, cigarette butts. 	I believe they were 	15 	any crime scene evidence, correct? 

16 	Winston cigarette butts that were -- appeared to be somewhat 	16 	 A 	That's correct. 

17 	fresh and we also impounded those and had those tested for 	17 	 Q 	NV4, the footprint -- it seems that a lot of 

18 	DNA. 	 18 	requests were made. 

19 	 MR. CCUMOU: 	Why -- okay. 	Focus first on 	19 	 Do you normally get positive 

20 	the DNA portion on the Winston cigarette butts. 	 20 	results on everything that you try to request? 

21 	 May the record reflect I'm 	21 	 A 	Nb, not at all. 

22 	showing defense counsel State's proposed 66 and 67. 	 22 	 Q 	What is the purpose then for you making all 

23 	 For the record, Judge, these 	23 	these requests on -- on potential evidence? 

24 	are two Forensic Laboratory Report of Examinations signed by 	24 	 A 	I hant to make sure that we touch all bases; 
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III 	 III 
1. 	th4t the -- that the evidence is -- is Looked at; and to see 	1 	 0 	And is there any reason rhy you never asked 

2 	if that can assist us in any way. 	 2 	for ONA or shoes to be ocnpared with the footprints Left at 

3 	 There are a lot of times when 	3 	the crime scale or with any of those Winston cigarettes? 

4 	the evidence dces not assist us; it does not help us; it has 	4 	 A 	In order to get DNA in shoes, there vas a 

5 	no evidentiary value for us. 	 5 	possibility I would have to get a search werrait. 	I did not 

6 	 0 	NO4, Detective, this individual by the name 	6 	have probable cause to get a search warrant for those items. 

T 	of Sugar Bear, you indicated that he was never a suspect, 	7 	 And also to go and have DNA 

8 	correct? 	 8 	tests cble, after I've already eliminated somebody as a 

9 	 A 	That's correct. 	 9 	suspect, it's just -- it's not very cost effective. 	It's 

10 	 0 	He vas totally eliminated as -- as a 	10 	very expensive for the CM testirg, so I chose not to have 

11 	suspect? 	 11 	it done. 
12 	 A 	That's correct. 	 12 	 W. (OuMOU: 	Judge, can we aoproach just 

13 	 CI 	Was he ever really truly a suspect in ycur 	13 	briefly cn another issue? 
14 	mind? 	 14 	 THE COURT: 	Yes. 

15 	 A 	lin, after talking to Jottee Burnside and 	15 

16 	Tonnie Burnside, I then started to wonder a little bit that 	16 	 (Unreported discussion at the bendh.) 

17 	possibly he od..ilid have been involved; and that ves after the 	17 

18 	first time we spoke to them. 	 18 	BY MR. COU'OU: 

19 	 Q 	The first time you spoke to Tannie and 	19 	 0 	Subsequent to the defendant's arrest and the 

20 	Jottee Burnside? 	 20 	Burrside brothers' arrest, and then this Jerimiah Deskin's 

21 	 A 	That's correct. 	 21 	arrest, were you also contacted by an indivicUal by the name 

22 	 Q 	They gave you a version of Sugar Bear being 	22 	of John Holmes? 

23 	involved? 	 23 	 A 	Well, actually, I wes contacted by an 

24 	 A 	That's correct. 	 24 	officer ho told me that he would probably be worthshile for 
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1 	 Q 	And subsequent to that, What wes your 	1 	me to talk to. 

2 	finding as to Tommie and Jottee Burnside's version, the 	2 	 Q 	And did you, in fact, go and talk to this 

3 	initiat version? 	 3 	John Holmes? 

4 	 A 	I then spoke to -- to Jerimiah Leskin. 	4 	 A 	I sure did. 

5 	Jerimiah Deskin said no, that he WM not there. 	 5 	 Q 	And without saying 	at he told you, did he 

6 	 And I then, after arresting 	6 	give you information? 

7 	Jottee Burnside and Tommie Burnside, Jottee chose to 	 7 	 A 	Yes, he did. 

8 	spoke -- to speak to us; and Jottee told me, no, Sugar Bear 	8 	 0 	Valuable information for your -- sUose4Jent 

9 	wasn't there. 	 9 	valuable infonnaticn, even though the case had been solved, 

10 	 It SCISCENTO: 	Your Honor, I'm going to 	10 	in your opinion? . 
11 	object to this nod as hearsay. 	 11 	 A 	Yes. 	 - 

12 	 THE CCU: 	Approach. 	 12 	 KR. ODUMOU: 	Judge, at this time, I believe 

13 	 13 	I'll pass the witness. 

14 	 (Unreported discussion at the bench.) 	14 	 INE 03URT: 	Okay, 	Mr. Sciscento. 

15 	 15 	 MR. SCISCENTO: 	Yes, Your Honor. 

16 	 THE (XLRT: 	Okay. 	Mr. Condi, why don't you 	16 .  
17 	rephrase the question. 	 17 	 (Whereupon, a sotto voce at this time.) 

18 	 Wt. COUMM: 	Okay. 	 18 
19 	BY Kt. COUMCU: 	 19 	 It ODUMOU: 	Judge, I . have cne more cuestion 

20 	 0 	And so you were talking about speaking to 	20 	if I could. 

21 	the Burnside brothers -- or Jottee Burnside the second time; 	21 	 THE CWT: 	Yeah, go ahead. 

22 	and after that, in your opinion, wes -- this Sugar Bear, 	22 	BY W. OZUMJU: 

23 	Charles Damien Charles von Lewis, was he eliminated totally? 	23 	 0 	Did you instruct Mr. Holmes on how to get 	, 

24 	 A 	Yes, I think he wes. 	 24 	infonnaticn or anything like that? 
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ID 	 4110 
1 	 A 	4o, not at all. 	 1 	 A 	Yes, 	I do. 
2 	 MR. COLNPU: 	Thank you. 	 2 	 Q 	Okay. 	And in that statement, what did she 
3 	 THE °CURT: 	mr. Soiscento. 	 3 	say about the murder of Michael Beasley? 
4 	 Mk. SCISCENTO: 	Thank you. 	 4 	 A 	She said that Charles Von Ledis had called 

5 	 5 	her and told her that Michael was dead. 

6 	 CROSS-EXAMINATION 	 6 	 0 	And as a matter of fact, she said Charles 
7 	BY M. SCISCENTO: 	 7 	Von Lewis had three way'd her and Tanesha Banks; do you 

8 	 Q 	Detective Buczek, right? 	 8 	recall that? 
9 	 A 	Yes. 	 9 	 A 	Yes; yes. 
10 	 0 	Detective Baczek, you were saying that, at 	10 	 0 	1 want to make sure you recall. 	I can shod 

11 	one point, scmebody mentioned a Oamicn Von Ledis, aka Sugar 	11 	you the -- 

12 	Bear, as a possible perpetrator of this crime? 	 12 	 A 	Oh, please, please. 

13 	 A 	Charles Damian Von Ledis, 	 13 	 If I could just spend a little 

14 	 0 	He's also known as Sugar Bear? 	 14 	bit mare tire with that. 
15 	 A 	Yes. 	 15 	 Q 	No problem. 
16 	 o 	Also knodn as Shugg? 	 16 	 A 	Thank you. 
17 	 A 	Yes. 	 17 	 0 	I think it says in there that Tanesha and 
18 	 Q 	And you were informed by screbody at same 	18 	Crystal three way'd. 

19 	point that he may have been a perpetrator of this crime? 	19 	 A 	Yes. 

ZO 	 A 	That's correct. 	 20 	 Q 	Okay? 
21 	 Q 	You were informed by Tommie Burnside? 	21 	 A 	Yes. 

22 	 A 	Tarmie Darnside and Jottee Burnside. 	 22 	 0 	And so in hehe, it does say that Tanesha and 

23 	 0 	And Jottee Burnside? 	 23 	Crys- -- I'm sorry -- ard Brittney -- Tanesha then three 

24 	 A 	That's correct. 	 24 	way'd Crystal Bradley and they were conversing cn the phone, 
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1 	 0 	And hod about Brittney Adams? 	 1 	correct? 
2 	 A 	I -- I waule have to revied that. 	I don't 	2 	 A 	Correct. 

3 	recall. 	 3 	 0 	And that's at the time that they said that 
4 	 MR. SCISCENTO: 	If I may approach, Ycur 	4 	Charles Von -- Brittney Adams told you Charles Von Lewis had 
5 	Honor? 	 5 	cnrmitted this crime? 
6 	 THE COURT: 	Yes. 	 6 	 A 	That's correct, 
7 	 MR. SCISCENTO: 	I'm showing you -- 	 7 	 0 	And you heard that also from Jottee 
8 	 8 	Burnside; 	is that correct? 
9 	 (Whereupon, a sotto voce at this time.) 	9 	 A 	Yes, I cid. 
10 	 10 	 Q 	Okay. 	And you interviewed him -- do you 
11 	 R. COUMOLI: 	Okay. 	 11 	recall when? 	 - 
12 	BY MR. SCISCENTO: 	 12 	 A 	I interviewed him two different times. 	The 
13 	 0 	Ycu took am , intervie4 of Brittney Adams on 	13 	first time, I would have to refer to my -- to my book here 
14 	August 4th, 1598? 	 14 	to tell you when it was -- 
15 	 A 	Okay. 	Yes. 	 15 	 0 	If you could. please. 
16 	 0 	Ycu reviewed this report dated Augast 4th, 	16 	 A 	-- and I could tell you the second time 
17 	1998? 	 17 	also. 
18 	 A 	That's correct. 	 18 	 Yes, 	the first time I spoke to 
19 	 0 	You were present at that time? 	 19 	him was en August 4th, 	'98. 
20 	 A 	Yes. 	 20 	 Q 	Okay. 	That was the same time that you spoke 
21 	 0 	And you were taking the statement of 	 21 	with Brittney Adams? 
22 	Brittney Adams? 	 22 	 A 	That's correct. 
23 	 A 	Yes. 	 23 	 0 	And Tommie Burnside, you also spoke to him 

24 	 0 	Da you recall that statement? 	 24 	on August 4th, 1998? 

• 
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o 	 41, 	. 
1 	A 	That's correct. 	 1 	this, but was it that Brendan Nasby waited Sugar Bear? 

2 	 0 	Okay. 	 2 	 PR. SCISCENTO: 	Ch, I object to this as -- 

3 	 A 	Ph, actually -- actually, my partner spoke 	3 	 THE COURT: 	Sustained. 	Why don't you wait 

4 	to Jottoc and I spoke to Tannie. 	 4 	for redirect? 

5 	 0 	Okay. 	Did you review any statements made by 	5 	 W. COLKU: 	Okay, 

6 	Jottee -- 	 6 	 THE COLRT: 	Go ahead, Mr. Scisoento. 

7 	 A 	Yes, 	I did. 	 7 	BY MR. SCISCENTO: 

8 	 Q 	-- made cn August 4th? 	 8 	 0 	Okay. 	Let me see if I understand then: 

9 	 A 	Yes, I did. 	 9 	 So cn October 27th, Jottee 

10 	 0 	And those statements, did it say that, in 	10 	tells you this, the statement that you just made? 

11 	fact, Sugar Bear- was, in fact, 	the killer? 	 11 	 A 	That's correct. 

12 	 A 	Yes, 	it did. 	 12 	 Q 	That's the second time you interviewed him? 

13 	 Q 	Okay. 	Now, you said, subsequently, you 	13 	 A 	That's correct. 	 . 

14 	determined that Sugar Bear was not the killer because you 	14 	 0 	Okay. 	What else did you do to determine 

15 	talked to Jerimiah Deskin? 	 15 	that Charles Von Lewis, aka Sugar Bear, was not the killer 

16 	 A 	No, it's not necessarily that way. 	 16 	in this case? 

17 	 Jer- -- I did speak to Jerimiah 	17 	 A 	I also spoke to -- to Mr. Holmes. 

18 	Deskin and Jerimiah Ceskin said that: 	No, Sugar Bear was 	18 	 0 	Okay. 	And what date was that? 

19 	not there. 	 19 	 A 	Let's see -- 

20 	 Q 	Okay. 	 al 	0 	Was it around Hoverter 5th? 

21 	 A 	Homever, I also spoke to Jottee. 	 21 	 A 	Nope. 	I spoke to John Holmes on Cecarber 

22 	 0 	hen did you speak to Jottee? 	 22 	17th -- 

23 	 A 	I spoke to Jottee again when he was arrested 	23 	 Q 	December -- 

24 	on October 27th, 1998. 	 24 	 A 	-- 1998. 
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1 	 0 	Octcter 22nd? 	 I 	 0 	DeceMoer 17th? 	-- 

2 	 A 	27th. 	 2 	 A 	That's correct. 

3 	 0 	27th? 	 3 	 0 	Okay. 	l,hat else did you do other than 

4 	 A 	Yes, sir. 	 4 	talking to Jottee, talkirg to Mr. Holmes, to determine that 

5 	 0 	Okay. 	And Jotteei4as in custody at that 	5 	Sugar Bear, Mr. Von Lewis, was, in fact, not the killer? 

6 	point? 	 6 	 A 	I also spoke VD Crystal Bradley. 

7 	 A 	That is correct. 	 7 	 0 	Okay. 	1...her did you talk -- talk to Crystal 

8 	 0 	And that's Jottee Burnside? 	 8 	Bradley? 

9 	 A 	That's correct. 	 9 	 A 	Spoke to Crystal Bradley cn July 23rd, 1998. 

10 	 Q 	Okay. 	Wat else -- what else made you 	 10 	 0 	On August 4th, 1998, you had the information 

11 	believe that this Charles Von Leis aka Sugar Bear was not 	11 	fnaii Crystal Bradley and from Toninie Burnside, -Jottee 

12 	the killer in this case? 	 12 	Burnside and Brittney Adams? 	By August 5th, we'll say. 	By 

13 	 A 	That Jottee Burnside, that day, told re he 	13 	August 5th, you had this information from the four people? 

14 	was not -- 	 14 	 A 	That's correct. 

15 	 Cr 	Okay. 	 15 	 0 	Okay. 	1,hat other infonnation did you have 

16 	 A 	-- that he was not involved. 	 16 	that Canion Von Ledis was not the killer in this case, aka 

17 	 Jottee went cn to tell re 	 17 	Sugar Bear? 

18 	that -- that Sugar Bear had threatened him and his brother, 	18 	 A 	None that I recall. 

19 	and he looked at this as an opportunity to get Sugar Bear 	19 	 0 	None that you recall, 

20 	out of his life. 	He thought he could get him booked up, and 	20 	 - 	Was Jottee Burnsice or Tommie 

21 	then he wouldn't have to worry about being killed or killing 	21 	Burnside under arrest on August 4th, 1998, do you recall? 

22 	Sugar Bear. 	 22 	 A 	Un, August 4th? 

23 	 41. CCUNOU: 	Jt.de, can I have a 	 23 	 0 	August 4th, that-was-the time of the -- , 
24 	clarification? 	The witness says that Sugar Bear told him 	24 	 A 	Kb, they were not. 
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III 	 III 
1' 	 0 	-- intervied? 	 1 	 CI 	But there eas no request for Jerimiah 

2 	 They had admitted that they 	2 	Desk in? 

3 	%ere present at the time of the killing of Michael Beasley, 	3 	 A 	There %es a subsequent request made for 

4 	though, in the report? 	 4 	Jerimiah Deskin, the second one. 

5 	 A 	That's correct. 	 5 	 0 	But I'm talking specifically cn State's 

6 	 0 	After that -- subsequent to that, were they 	6 	Exhibit 66. 

7 	arrested? 	 r 	A 	C. 	Because I did not have DNA from Mr. 

8 	 A 	After -- 	 8 	Deskin. 	Mr. Deskin was -- was nmhere to be fcund at that 

9 	 CI 	After they gave the -- the ccnfessicn of 	9 	point. 	I can't heqJest DNA to be calpared if I don't have 

10 	such? 	 10 	DNA. 

11 	 A 	Nbt that day -- 	 11 	 CI 	Okay. 	But also, there W3S not a request 

12 	 Q 	Okay, 	 12 	done for a Charles Von Lewis, aka Sugar Bear? 

13 	 A 	-- but at a later point, yes, they were. 	13 	 A 	Nb, that's correct. 

14 	 CI 	How much later? 	 14 	 0 	Okay. 	N34, there ees not a search 	rrant 

15 	 A 	Octcter 27th, 1998. 	 15 	for Charles Vcn Leeis, aka Sugar Bear, dram up by yai or 

16 	 Q 	And that's %hen Jcttee then gave a second 	16 	Detective Thowsen? 

17 	subsequent statement? 	 17 	 A 	I dich't have -- 1 didn't have pmbable 

18 	 A 	That's correct. 	 18 	cause for that, no. 

19 	 Q 	Okay. 	Ni, the D.A., Mr. Couneu, asked ycu 	19 	 0 	Was there any other investigaticn to 

20 	if you ran any DNA tests or requested any DNA tests for Jchn 	20 	determine %tether or not that Sugar Sear, Charles Veu Lewis, 

21 	Holmes -- I'm sorry -- for Charles Ven Lewis. 	You said you 	21 	cawnitted this murder, other than the three statements by 

22 	did not. 	 22 	Jottee, Mr. Holmes and Crystal Bradley? 

23 	 A 	That's correct. 	 23 	 A 	0Jr investigaticn, we looked at everyone 

24 	 0 	And .,hy not? 	 24 	possible, everycne's name that calm up. 
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I 	 A 	First of all, it's an expensive process to 	1 	 0 	Detective, I'm sorry, 	Let me step ycu there 

2 	go throucji and have that dcne, especially after I had 	 2 	though. 	I 	it to ask specifically %hat wes done to include 

3 	eliminated him as being a possible suspect. 	 3 	or exclude Mr. Vcn Lewis, other thei the stateeants that you 

4 	 And, secondly, to go and -- I 	4 	received from Jottee Burnside, John Holmes, and Crystal 

5 	did not have prcbable cause to go and get a search %errant 	5 	Bradley? 

6 	to search his hems for -- for shoes that could possibly 	 6 	 A 	Now, I'm not understanding your cpesticn 

7 	leave that type of per or possibly to get the DNA frcm 	7 	now. 

8 	him. 	 8 	 0 	Okay. 	Well, during this time, you are 

9 	 Q 	Did you request CNA dcne on the cigarettes 	9 	trying to include Brendan Nasby in the murder by running DNA 

10 	on September 1st? 	 10 	tests, serving search warrants on his house, getting the 

11 	 A 	I -- is that the -- 	 11 	shces, getting fingenprints, getting cigarette tutts: ycu 

12 	 0 	Well, that was requested -- I'm sorry. 	That 	12 	are trying to do everything to include Mr. Nasby in this, 

13 	was neeJested by Officer -- Detective Thcwsen, correct? 	13 	correct? 

14 	 A 	I %ould have to reviee the form. 	 14 	 A 	That's correct. o 

15 	 Q 	State's Exhibit 66? 	 15 	 0 	Now, What are you doing to include or 

16 	 A 	This isn't the request. 	This is the actual 	16 	exclude Mr. Charles Von Leis, aka Sugar Bear, from being 

17 	form ccmpleted by Mr. Wahl. 	 17 	the murderer? 

18 	 0 	Okay. 	And this %es ccmpleted then cn What 	18 	 A 	At the iiuiit, I didu't have enough pnobaole 

19 	date? 	 19 	cause to arrest Mr. -- Mr. Von Lewis.. 	So %hat I did was I 

20 	 A 	His form was oetpleted en Septenber 1st, 	20 	had his name placed in SCOPE, a locator; if he eas located, 

21 	1998. 	 21 	to contact Detective Thcwsen and/or myself 24 hours a day, 

22 	 CI 	And the request for DNA %es against Brendan 	22 	SO we could go in and talk to him about Michael Beasley's 

23 	Nasby, Tommie Burnside, Jottee Burnside and Michael Beasley? 	23 	murder. 

24 	 A 	That's correct. 	 24 	 Q 	August 4th, 1998, Brittney Adams says Sugar 
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1. 	&a;r, aka Charles Von Le41s, kilts Michael Beasley. 	August 	1 	 A 	That's correct. 
2 	4th, 1998, Tommie Burnside says Sugar Bear, aka Charles Von 	2 	 0 	Okay. 	But there were no winstcn cigarettes 

3 	Lewis, kills Michael Beasley. 	August 4th, 1998, Jottee 	3 	found in Mr. Nasby's house? 
4 	Burnside says: 	I was there. 	I sax( Sugar Bear kill Michael 	4 	 A 	No, there weren't. 

5 	Beasley. 	 5 	 Q 	Okay. 	So, basically, we have four inanimate 

6 	 But, at that time, you 	 6 	objects which have no evidentiary value without being 

7 	detennined you did not have probable cause to get a search 	7 	compared to something else. 	In other yords -- 

8 	warrant? 	 8 	 MR. COUMOU: 	Judge, I'm going to object. 

9 	 A 	That -- first of all, we catidn't locate 	9 	It's angsnentative. 
10 	him. 	 10 	 MR. SCISCENTO: 	Let me restate it then. 

11 	 0 	Okay. 	 11 	 THE COURT: 	Will couhset approach? 

12 	 A 	I don't -- did not know yhere to search. 	12 

13 	 If I received a search warrant, 	13 	 (Uhreported discussion at the bench.) 

14 	had it signed by a judge, I have ten days toga and search. 	14 

15 	I didn't even know where to search. 	I -- I have to have a 	15 	BY I. SCISCENTO: 	 .- 
16 	descripticn of a -- of a residence to search. 	I did not 	16 	 Q 	ALL right. 	Let me -- let me re- -- Let me 

17 	kno.4 where -- where he was. 	 17 	rephrase it and go back. 

18 	 Q 	August 4th, you serve a search warrant cn 	18 	 You had four items, which were 

19 	Brendan Nasby's house, correct? 	 19 	the footprint impression, the body, the shells and the 

20 	 A 	That's correct. 	 20 	cigarettes? 

21 	 0 	Rased on the statement of Tanesha Barks? 	21 	 A 	Ul-huh. 

22 	 A 	No. 	 22 	 Q 	Okay. 	That's yes? 

23 	 Q 	Wlat was it based en? 	 23 	 A 	Yes. 

24 	 A 	It was based cn a combination of statements 	24 	 0 	Okay. 
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1 	of Tanesha Banks and Crystal Bradley. 	 1 	 A 	And also -- I mean -- I'm sorry. 	Did you 

2 	 Q 	And that's it, those two? 	 2 	say the body also? 

3 	 A 	Un, I would have to go back and review the 	3 	 0 	And I -- yeah. 

4 	search warrant; however -- 	 4 	 A 	Okay. 

5 	 0 	Did you bring it with you? 	 5 	 0 	And the statements of Crystal Bradley? 

6 	 A 	Yes. 	 6 	 A 	That's correct. 

7 	 CI 	Do you vent to review it? 	 7 	 Q 	And that was sufficient for you to get 

8 	 A 	Yes, sir. 	 8 	pnobable cause to get the search warrant? 

9 	 No, we also included the 	 9 	 A 	If I coutd explain? 
10 	evidence that was recovered at the scene. 	 10 	 0 	Okay. 

11 	 0 	Okay. 	Bit the evidence at the scene did not 	11 	 A 	There was three shell casings recovered at 

12 	have the prints of Brendan Nasby? 	 12 	the scene. 	According to -- according to Crystal Bradley, 

13 	 A 	No. 	 13 	Brendan Nasty had told her that he had fired his gun three 

14 	 0 	And dich't have the footprints of Brendan 	14 	times. 

15 	Nasby? 	 15 	 She was told that he shot him 

16 	 A 	Not that I -- I know of, no. 	 16 	in the back; he shot him in the head; and then went back to 

17 	 0 	And dich't have the DNA of Brerdan Nasby? 	17 	shoot him again. 

18 	 A 	That's correct. 	 18 	 There was a gunshot wound 	. 

19 	 0 	So, really, the search warrant basically is 	19 	directly in the back between the shoulder blades; there was 

20 	based cn the statement of an intervie4 of Crystal Bradley? 	20 	a gulshot wound in the head; and then.  there was another, 

21 	 A 	hb, also the evidence recovered at the 	21 	what we believed was a -- another shot that missed, hut was 

22 	scene. 	 22 	fired right next to the victim. 

23 	 0 	which was the body, the shetls, the foot 	23 	 SO what she told us that Mr. 

24 	'impression and the Winston cigarettes? 	- 	 24 	Nasty had told her was supported by what we sa.4 at the 
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• 
SCene. 

2 

3 
4 
5 

6 

8 

10 
11 

12 	which -- 

13 	 MR. SCISCENTO: Jottee Burnside. 
14 	 MR. ODUMOU: What date? 
15 	 MR. SCISCENTO: . The August 4th, 1998. 
16 	 R. ODUMOU: August 4th, 
17 
18 
19 
20 
21 
22 	Brendan Nasty being there and Mr. Burn- -- the Burnside 
23 	brothers and Mr. Deskin were also arrested for murder. 
24 	 0 	And he said though Sugar Bear, aka Damian 

184 

• 
BY R. SCISCENTO: 

Did you find out if Mr. Von Lewis had any 

oonnection with Compton, California? 
MR. COUMOU: Objection; relevance. 
THE COURT: Sustained. 

BY MR. SCISCENTO: 
O Did you see if Mr. Vbn Lewis was from 

California? 
MR. CDUMOU: Objection; relevance. 
E. SCISCENTO: Well, Your eolor, he's 

trying to tell me that the work that he did and the 
investigation he did. we went to see how much investigation 

he actually did. 
THE COURT: Okay. Well, let's see -- did 

you determine if he was from California, Detective? 
THE WITNESS: I learned that, yes, he had 

California ties. 
BY MR. SCISCENTO: 

Q 	Did he have Compton ties? 
A 	I don't neatly 'mow. 

0 	Did you send anybody out there to L.A. 
Looking for Mr. Von Lewis? 

23 	 A 	I didn't have a reason to arrest him, so, 

24 	no. 

O Okay. Detective, let me stop you there. 
Isn't it true that Jottee 

Burnside told you the same exact things: That there was 
three shots; told you exactly where they went, how they got 
there? Didet he tell you the exact same thing? 

A 	That's correct. 
• with more detail? 
A 	That's correct. 
O Including the fact he said -- 

11 ODUMOU: Judge, can I object? Which -- 

BY SCISCENTO: 
0 	-- with more detail, inciLding the fact 

basically: I, Jottee Burnside was there at the time of this 
killing? 

A 	That's correct. and he also included 

21 
22 
23 
24 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
14 

15 

16 
17 

18 

19 

1 	Von Lewis, he killed Michael Beasley, that being Jottee 
2 	Burnside? 
3 	 A 	until at a later time, then he retracted 

4 	that statement, apologized, and said that he !coked at it as 
5 	an opportunity to get Sugar Bear off the streets. 
6 	 a 	All right. 
7 	 A 	Tonrie Burrside said the same thing: That 
8 	Sugar Bear did it, in his statement; tut you felt there was 
9 	not enough probdole cause for you to get a search rrant? 
10 	 A 	I can't get a search warrant for a house I 
11 	don't knowwbere it is. I had no idea where he was. 
12 	 0 	So you -- you didn't focus on Mr. Ven Lewis 
13 	as a suspect anymore? 
14 	 A 	I had attenoted, by placing him -- a locator 
15 	in SCOPE to Locate him. If he was located or stepped by our 

16 	police department or any other police departnents in the 
17 	valIey, I would have been notified. At that point, there 

18 	was nothing more that I cculd do. 
19 	 C 	Did ycu run a SCOPE of Mr. Cemicn Von Lewis? 
20 	 A 	Yes; just said it. 

0 	Was it an extensive SCOPE? 
R. COUMOU: Judge, objection. 
THE COLFT: Sustained,  

• On August 4th, 1998, you it out to arrest 

Firers:Ian Nasby, correct? 
A 	That's correct. 

42. SCISCENTO: I have no further questions. 
THE COURT: Mr. Carnal. 
MR. COuMOU: Just real briefly. 

REDIRECT EXAMINATION 

BY MR. COUMOU: 
O And specifically on the date of arrest -- 

which is August the 4th, 1998, correct, sir? -' 
A 	Yes. 

-- you arrested the defendant with the 
execution of the search warrant; it wes early in the morning 
hours, correct? 

A 	That's correct. 
o 	Subsequent to the defendant's arrest, you've 

had -- you had three witnesses come forward with versions of 
a story: That is, Brittney Adams', Jottee Burnside and 

20 	Tommie Burnside? 
21 	 A 	That's correct. 

22 	 0 	Isn't it true that Tommie Burnside and 

23 	Jottee Burnside refer to -- or state that the defendant was 

24 	there, but in their first August 4th version, they said that 
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1' 	Suiar Bear was the one who did the killing? 	 1 	 RECROSS-IXAMINATICN  

2 	 A 	That's correct. 	 2 	BY MR. SCISCENTO: 

3 	 0 	But the defendant MS present? 	 3 	 0 	arittney Adams gave a story that it was 
4 	 A 	That's correct. 	 4 	Sugar Bear that did it. 	She was subsequently arrested for 
5 	 0 	INbd, what about Brittney Adams; did -- when 	5 	first degree kidnapping, battery with intent -- 
6 	you contacted her, what happened to her after the August 4th 	6 	 A 	To commit bodily harm. 

7 	interview? 	Wasn't she arrested? 	 7 	 0 	-- with intent to =nit bodily harm and 
8 	 A 	Yes, she was. 	 8 	something else. 	I think there was a felony. 

9 	 0 	And 	at was she arrested for? 	 9 	 A 	Let me go back here. 

10 	 MR. SCISCENTO: 	I object, Your Honor. 	I 	10 	 ' 	Intimidating a witness. 

11 	think it's leading. 	 11 	 0 	Okay. 	And those are felonies? 

12 	 THE COURT: 	Well, 	that last question isn't. 	12 	 A 	That's correct. 

13 	 Overruled. 	Go ahead. 	 13 	 Q 	And after that, she changed her story? 
14 	BY MR. 03UMOU: 	 14 	 A 	Eventually, yes. 
15 	 CI 	What was she arrested for. Detective? 	15 	 0 	Jottee Burnside, was cut of custody and told 

16 	 A 	I would have to refer back and see -- get 	16 	you that Charles Von Lewis killed him, killed Michael 

17 	pwArt charges. 	 17 	Beasley? 
18 	 0 	Okay. 	If that would -- do you have that 	18 	 A 	That's correct. 
19 	with you? 	 19 	 0 	When he was arrested, he changed his story? 

20 	 A 	Yes, 	I do. 	 20 	 A 	That's correct. 	.- 
21 	 D 	Would that help refresh your memory? 	 21 	 0 	Jerimiah Deskin is not in custody, has given 

22 	 A 	Yes, it would. 	 22 	you the story, and he's not going to go in custody, is he? 

23 	 Q 	Then please refer to your notes. 	 23 	 A 	Cil, he -- 
24 	 A 	She was arrested for attarpt kidnap, first 	24 	 R. COLMOU: 	Cbjection. 
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1 	degree, 	intimidating a witness, battery with in- -- I'm 	1 	 THE WITNESS: 	He was arrested. 
2 	sorry -- battery with intent to =nit bodily harm, felony, 	2 	 MR. COUMOU: 	The witness can't tell whether 
3 	and speeding -- 	 3 	or not Jerimiah Deskin is going to be in custody. 	That's 
4 	 0 	And who was -- 	 4 	strictly Lp to the CoJrt to decide. 
5 	 A 	-- which was a warrant. 	 5 	 THE COURT: 	Sustained. 
6 	 0 	who was the victim -- who was the victim of 	6 	BY mR. SCISCENTO: 

7 	that -- those changes that you just read out? 	 7 	 0 	Did you cut a deal with Jerimiah Deskin to 
8 	 A 	Tanesha Balks. 	 8 	testify? 
9 	 Q 	Is this the same Tanesha Balks that the 	9 	 A 	No, I didn't. 	Kb, 	I did not. 

., 
10 	defendant, when you spoke to him early that morning, said 	10 	 0 	Did Detective Thoasen do it? 
11 	that he sent a home girl to beat Lp cn her? 	 11 	 A 	Nb, he did not. 	 . 
12 	 A 	That's correct. 	 12 	 Q 	So when Jerimiah Deskin gave you his 
13 	 W. ODUMOU: 	Nothing further. 	 13 	statement, cn October 14th, I think it was, October, his 
14 	 THE COURT: 	Again, Detective, in your 	14 	lakyer just happened to be there and happened to say, 
15 	experience, what does "hone girl" mean? 	 15 	pursuant to an agreement with the District Attorney's Office 
16 	 THE WITNESS: 	They're -- his associate, his 	16 	and the Metropolitan Police Department -- 
17 	friend. 	 17 	 A 	That's correct. 
18 	' 	 THE COURT: 	Okay. 	Gang nether type thing. 	18 	 Q 	-- that's why you are testifying today? 
19 	 Mr. Sciscento. 	 19 	 A 	I did not cut a deal with him. 	that's not 
20 	 MR. SCISCENTO: 	I'll try to be brief, Your 	20 	my job. 	I do not cut deals with paole who are arrested. 
21 	Honor. 	 21 	That's up to the District Attorney. 
22 	 22 	 If the District Attorney makes 
23 	 23 	a deal, then -- and calls me in to talk to somebody, then I 

24 	 24 	do. 	
_ 	. 
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III 	 III 	' 
' I 	 MR. SCISCENTO: 	Okay. 	I have no further 	1 	eleven a.m. 	Well get started right at that time then. 

2 	questions, Your donor. 	 2 	 Again, if you will leave your 

3 	 MR. COUMZU: 	Nothing further by the State, 	3 	badges and tablets cn your chairs. 	You can leave then cn 

4 	Judge. 	 4 	top your chairs this evening. 

5 	 THE COLRT: 	Okay. 	Do any of the ladies and 	5 

6 	gentlemen of the jury have any questicris here for Detective 	6 	 (The following proceedings were nad_in open 
court outside the presence ot tle jury:I 

7 	fluczek? 	 7 

8 	 (Negative response.) 	 8 	 THE COURT: 	Okay. 	The record will reflect 

9 	 9 	that the jury has left the courtroom. 

10 	 THE COURT: 	Okay. 	Detective, thank you very 	10 	 Mr. Sciscento, have you had an 

11 	much for coming to court and testifying this afterrccn. 	11 	cpportunity U3 talk to your client about that potential 

12 	 THE WITNESS: 	Thank you. 	 12 	penalty *ase issue? 

13 	 (Witness excused.) 	 13 	 I?. SCISCENTO: 	No, Your Honor, sse really 

14 	 14 	haven't discussed that at Length. 	I will do that tchight. 

15 	 THE CCIRT: 	Will counsel approach, please. 	15 	 THE COURT: 	Okay. 	 . 

16 	 16 	 Mk. SCISCENTO: 	I still have -- I don't know 

17 	 (Unreported discussion at the bench.) 	 17 	if the District Attorney -- what the District Attorney's 

18 	 18 	feelings -- 

19 	 F. 011110U: 	Judge, the witness says if IQ 	19 	 THE COURT: 	The District Attorney, 	I 

20 	start tcmorrow at eleven o'clock he'll -- 	 20 	believe, indicated to me that the State would waive it if 

21 	 THE COLRT: 	Is he okay? 	 21 	the defense is willing to waive it. 

22 	 MR. CCUMOU: 	Yeah. 	 22 	 MR. SCISCENTO: 	Okay. 

23 	 THE COLRT: 	We'll go through and finish it 	23 	 THE COLRT: 	Okay. 	So it's your choice then. 

24 	before lunch then. 	 24 	 Okay. 	We'll be in recess until 
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1 	 MR. COUMOU: 	Because he's planning cn 	 1 	eleven a.m. tarcrnda morning. 

2 	leaving tow -- 	 2 

3 	 THE COURT: 	Okay. 	 3 	
( gcnidggliT 755,5"S1 Wg4,1-,,Trgi!T' 

4 	 MR. COLMOU: 	-- is the problem. 	 4 	 * * * * * 

5 	 THE COURT: 	Very well. 	 5 

6 	 Ladies and gentlemen, it might 	6 	ATTEST: 	Full, true and accurate tascript of p . eedings. 
/ 

7 	be a little bit later for lunch tomornow morning, then like 	7 

8 	that, but 1,..e will finish up with this next witness at that 	8 	 1 !e..6.... 	, 
- a. 	. 	.  
OF 

 

9 	time. 	 9 	 FICIAL COUR 	kEPORTg - de 
10 	 Okay. 	Ladies and gentlemen, 	10 

11 	we're going to take our overnight recess. 	 11 

12 	 Wring this recess, you are 	12 

13 	adMonished not to talk or converse an 	yourselves or with 	13 

14 	anycne else cn any subject ccnnected with this trial; 	 14 

15 	 Or to read, watch or listen to 	15 

16 	any report of or ccumentary on tne trial by any person 	 16 

17 	connected with this case or by any frediLm of information, 	17 

18 	including, without limitation, ner,spapers, 	televisicn, the 	18 

19 	Internet or radio. 	 19 	 . 
20 	 You are further achrnished not 	20 

21 	to form or express any cpinion cn any sLbject ccnnected with 	21 

22 	this trial until the case is finally submitted to you. 	 22 

23 	 And you are directed to return 	23 

24 	to the hallway outside the courtnym tcoorroa morning at 	24 
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1 

111110 	

. 	. _ 	. 

.f (AP.R 1J,( 111afb_111_3  9  

	

.. 	

3 

1 	 CONCORDANCE 	 1 	 128-15, 128-23, 128-24, 129-4, 129-5, 

2 	 2 	 129-9 

3 	 State v. Nasby 	 3 	afternoon 	 4-7, 5-15, 34-16, 35-22, 36-14, 69-3, 

4 	 October 14, 1999 	 4 	 69-21, 74-8, 	100-2, 100-22, 102-14, 

5 	 5 	 104-3, 	139-17, 	140-18, 	190-11 

6 	 6 	afterwards 	45-4, 87-7 

7 	Absolutely 	68-12 	 7 	again 	 44-2, 82-12, 84-9, 95-23, 	115-4, 129-3, 

8 	absorpticn 	113-11 	 8 	 145-7, 146-17, 	147-23, 148-1, 157-7, 

9 	academic 	 107-4 	 9 	 170-23, 181-17, 187-14, 192-2 

10 	accept 	 160-11 	 10 	against 	 23-17, 33-17, 73-13, 	128-1, 	150-19, 

11 	acceptance 	106-20 	 11 	 175-22 

12 	accalaaried 	87-1 	 12 	age 	 125-22, 125-24 

13 	according 	 91-6, 	181-12 	 13 	agent 	 105,5, 	105-21, 	106-7, 	107-24 

14 	accurate 	 193-6 	 14 	ago 	 55-5, 108-10, 136-4 

15 	accurately 	121-5 	 15 	agree 	 53-16, 	117-14 

16 	accusation 	64-18 	 16 	agreeffent 	 57-20, 	189-15 

17 	accusations 	155-16 	 17 	ah 	 58-14, 	59-1, 	110-8, 	115-4, 	116-13, 

18 	accusing 	 26-13 	 18 	 116-21, 	116-23, 	122-4, 	123-3, 	125-19, 

19 	act 	 45-24 	 19 	 126-10, 	134-18, 	145-24, 148-1, 	149-22, 

20 	acting 	 10-21, 	10-24, 14-13 	 20 	 153-19, 	159-15, 	170-3 

21 	action 	 85-15 	 21 	ahead 	 14-11, 	18-8, 90-1, 	100-16, 	108-4, 

22 	activities 	32-17 	 22 	 145-14, 	152,5, 	160-13, 	165-21, 	172-6, 

23 	activity 	 27-21 	 23 	 1E6-13 

24 	actual 	 78-24, 	122-16, 	157-13, 	175-16 	 24 	aka 	 166-11, 	171-11, 	172-15, 173-16, 	176-12, 
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2 	 4 

1 	actually 	 6-14, 	11-15, 39-12, 41-15, 72-18, 73-14, 	1 	 176-15, 	177-16, 	178-1, 	178-2, 	182-24 

2 	 74-19, 84-11, 86-16, 94-7, 97-5, 98-13, 	2 	alerts 	 152-20 

3 	 101-20, 	125-23, 	142-11, 	143-11, 	145-22, 	3 	Alexander 	 147-16 	- 

4 	 149-11, 	149-15, 	157-24, 	164-23, 	170-3, 	4 	&Loa 	 139-3 

5 	 184-13 	 5 	alluded 	 132-19, 	139-1 

6 	Adams 	 20-17, 22-22, 29-7, 33-11, 34-3, 167-1, 	6 	almost 	 56-7 

7 	 167-13, 	167-22, 	169-4, 	169-21, 	173-12, 	7 	along 	 46-12 

8 	 177-24, 	185-19, 	186-5, 	188-3 	 8 	Ms 	 115-19 

9 	addition 	 123-21 	 9 	alternate 	 115-19 

10 	additional 	72-23 	 10 	although 	 113-7 

11 	Additicnally 	73-22 	 11 	always 	 23-22, 30-13, 33-10, 39-22, 42-2, 46-14, 

12 	address 	 71-11, 86-14, 86-20 	 12 	 63-18, 114-23 

13 	adhere 	 117-23 	 13 	amicably 	 10-1 

14 	administrative 	130-9 	 14 	ammunition 	95-18, 155-11 

15 	admit 	 78-6, 	79-21, 82-5, 	121-11 	 15 	Cr 	L31 	 42-11, 	100-4, 	191-13 

16 	admitted 	 78-14, 80-22, 82-8, 92-2, 102-5, 	121-15, 	16 	amongst 	 55-19 

17 	 174-2 	 17 	amount 	 116-12, 	117-6, 	119-14, 	120-22 

18 	admitting 	 92-6 	 18 	analysis 	 133-5 	 / 
19 	admonished 	100-4, 191-13, 	191-20 	 19 	analyst 	 69-24, 70-13, 70-17, 71-10, 78-23, 	133-5 

20 	advertised 	116-7 	 20 	answer 	 5-16, 5-19, 35-4, 35-22, 36-1, 38-23, 

21 	advise 	 82-13, 129-22 	 21 	 48-4, 69-4, 69-7, 76-1, 89-13, 104-4, 

22 	advised 	 150-5 	 22 	 104-7, 	137-4, 	139-4, 	140-19, 	140-22, 

23 	afford 	 94-9, 	150-23 	 23 	 150-22, 	151-1, 151-3, 	154-12 

24 	Afis 	 127-12, 	127-13, 	127-14, 	127-15, 	127-16, 	24 	answered 	 29-2, 42-1, 42-5, 64-17, 	137-15 

• 
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5 	 7 

A 	. 	1110 	 • 
1 	answering 	150-21, 	151-6 	 1 	arrived 	 142-13 
2 	answers 	 96-2 	 2 	ask 	 5-15, 6-8, 	11-19, 	14-15, 	17-9, 	17-14, 
3 	anti-las 	52-4 	 3 	 17-16, 	23-6,-33-12, 35-21, 48-1, 62-5, 
4 	anybody 	 10-10, 22-12, 22-15, 53-20, 55-23, 57-4, 	4 	 69-3, 72-24, 83-23, 94-3, 94-15, 100-15, 
5 	 57-9, 65-20, 	184-21 	 5 	 108-17, 121-9, 	133-18, 	137-15, 	138-21, 
6 	anymore 	 15-23, 	183-13 	 6 	 139-21, 140-18, 	151-4, 	156-12, 	177-2 
7 	anycne 	 100-5, 191-14 	 7 	asked 	 5-19, 	14-17, 	14-18, 	14-21, 	15-10, 	15-21, 
8 	anything 	 10-5, 	14-16, 	15-17, 16-19, 	18-2, 	18-12, 	8 	 16-2, 	21-15, 	29-2, 36-1, 47-24, 62-17, 
9 	 23-20, 24-3, 41-9, 46-1, 	56-19, 60-7, 	9 	 64-17, 69-7, 71-9, 71-15, 72- 10, 86-17, 
10 	 71-16, 72-10, 81-17, 83-24, 84-2, 88-3, 	10 	 86-18, 98-8, 	104-7, 	107-7, 	110-10, 
11 	 88-12, 89-15, 	96-20, 	98-22, 	102-13, 	11 	 110-17, 	111-13, 	111-15, 	118-3, 	121-7, 
12 	 112-20, 	116-3, 	127-12, 	148-4, 	150-2, 	12 	 121-23, 	127-10, 	127-11, 	133-14, 	137-15, 
13 	 150-18, 	155-1, 	155-21, 	155-22, 	165-24 	13 	 140-22, 	144-9, 	164-1, 	174-19 
14 	any 	 129-4 	 14 	asking 	 15-18, 	16-24, 53-21, 62-6, 67-22, 104-3, 
15 	applcgized 	183-4 	 15 	 125-21, 	127-21, 	127-23, 	137-12 
16 	appartly 	149-2 	 16 	aspects 	 65-10 
17 	appear 	 30-24, 113-8 	 17 	ass 	 157-2 
18 	appeared 	68-2, 159-16 	 18 	assault 	 101-1, 	101-10 
19 	appointed 	150-24, 151-2 	 19 	asserted 	13-23 
20 	appreciate 	96-5, 96-7 	 20 	assigned 	 104-21, 105-19, 	107-24, 110-4 
21 	approach 	25-7, 31-11, 67-11, 68-10, 76-12, 80-3, 	21 	assist 	 68-14, 86-17, 86-18, 	149-8, 	162-2, 	162-4 
22 	 109-2, 	110-19, 	120-9, 	121-18, 	126-3, 	22 	assistance 	86-13 
23 	 130-24, 156-6, 163-12, 	164-12, 167-4, 	23 	associate 	32-8, 	187-16 
24 	 180-11, 190-15 	 24 	associated 	107-6, 120-1 
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6 	 8 

1 	approximately 	20-22, 23-7, 144-8, 149-23 	 1 	assure 	 88-16, 133-21, 134-17 
2 	area 	 22-14, 25-23, 46-17, 46-19, 70-17, 	2 	assuming 	130-2 
3 	 72-17, 74-20, 85-21, 	109-13, 	115-24, 	3 	athtetic 	159-12 
4 	 116-1, 116-17, 	116-20, 	117-3, 	119-4, 	4 	attached 	133-15 
5 	 142-7, 142-8 	 5 	attenpt 	 186-24 
6 	areas 	 51-15, 87-16 	 6 	attempted 	183-14 
7 	arguing 	 5-16, 35-23, 69-4, 104-4, 140-19 	 7 	attenticn 	9-4, 10-9, 23-7, 36-16, 40-19, 70-10, 
8 	argunentative 	180-9 	 8 	 71-2, 71-8, 73-1, 73-7, 75-5, 109-18, 
9 	Army 	 105-7, 	105-9, 	105-14, 	105-19, 	105-20, 	9 	 110-16, 	118-1, 	142-4, 	154-23, 	156-19 
10 	 105-22, 105-23, 106-7, 	106-22, 107-24 	10 	Attest 	 193-6 
11 	around 	 5-2, 7-17, 8-16, 	20-20, 28-5, 32-5, 	11 	attire 	 106-17, 	106-24 
12 	 32-9, 35-7, 63-18, 63-20, 64-1, 	103-15, 	12 	attitude 	153-24 
13 	 140-5, 149-23, 	153-7, 	153-9, 	156-21, 	13 	attorney 	4-15, 	103-4, 135-17, 	150-21, 	150-22, 
14 	 172-20 	 14 	 150-24, 	151-2, 	151-5, 	189-21, 	185-22, 
15 	arrest 	 150-1, 157-18, 	158-19, 	158-24, 	164-19, 	15 	 192-17, 	192 19 
16 	 164-20, 	164-21, 	173-21, 177-19, 	184-23, 	16 	Attorney's 	189-15, 	192-17 
17 	 185-1, 185-10, 	185-17 	 17 	attorneys 	4-13, 	5-14, 	5-17, 35-21, 35-23, 69-2, 
18 	arrested 	24-8, 	22-24, 34-3, 	148-20, 	150-11, 	18 	 69-5, 	103-2, 104-2, 	104-5, 	140-17, 
19 	 150-16, 	152-9, 	158-9, 	158-15, 	170-23, 	19 	 140-20 
20 	 174-7, 182-23, 	185-13, 	186-7, 	186-9, 	20 	August 	 21-5, 21-11, 22-79, 	29-9, 29-10, 71-9, 
21 	 186-15, 	186-24, 	188-4, 	188-19, 	189-1, 	21 	 148-15, 	167-14, 	167-16, 	169-19, 	169-24, 
22 	 189-20 	 22 	 170-6, 	173-10, 	173-12, 	173-13, 	173-21, 
23 	arresting 	151-20, 163-6 	 23 	 173-22, 173-23, 177-24, 178-1, 178-3, 
24 	arrests 	 158-10 	 24 	 178-18, 	182-15, 	182-16, 	185-1, 	185-11, 
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III 	 4110 
1 	 185-24, 	186-6 	 1 	basis 	 94-20 

2 	aunt 	 144-3, 144-10 	 2 	battery 	 187-1, 187-2, 186-5 

3 	Autalated 	 129-5 	 3 	bear 	 26-7, 26-13, 26-15, 26-19, 26-24, 28-2, 

4 	autamatic 	 73-21, 65-5, 65-6 	 4 	 28-5, 28-10, 28-23, 29-14, 29-16, 34-7, 

5 	aAere 	 20-8 	 5 	 52-7, 52-9, 62-18, 63-9, 63-11, 63-20, 

6 	 6 	 64-14, 64-18, 	120-15, 	154-21, 	157-11, 

7 	 7 	 157-12, 	162-7, 	162-22, 	163-8, 	163-22, 

8 	B-a-n-k-s 	 6-1 	 8 	 166-12, 	166-14, 170-11, 	170-14, 170-18, 

9 	B-o-y-d 	 104-11 	 9 	 171-11, 	171-18, 	171-19, 	171-22, 	171-24, 

10 	B-r-a-d-l-e-y 	36-7 	 10 	 172-1, 172-15, 	173-5, 	173-17, 	176-12, 

11 	B-u-c-z-e-k 	141-3 	 11 	 176-15, 176-20, 	177-16, 178-1, 	178-2, 

12 	baby 	 10-19, 	15-4, 47-23, 74-18, 	144-7, 	 12 	 178-4, 182-24, 	183-5, 	183-8, 186-1, 

13 	 144-10, 	144-13, 	145-1, 	145-18, 	145-20, 	13 	 188-4 

14 	 145-23 	 14 	bearer 	 27-1 

15 	baby's 	 47-14 	 15 	bears 	 111-5, 111-6 

16 	back 	 6-8, 8-12, 	12-11, 16-10, 	16-13, 	17-21, 	16 	Beasley 	 6-11, 6-13, 7-5, 22-24, 27-10, 39-3, 

17 	 20-12, 	25-13, 36-16, 	42-22, 43-22, 44-1, 	17 	 40-17, 61-8, 	62-9, 	130-21, 	144-1, 

18 	 44-4, 46-16, 47-24, 77-4,77-17, 77-24, 	18 	 147-14, 	147-22, 157-10, 	161-5, 	168-3, 

19 	 84-6, 85-18, 90-24, 	91-1, 91-11, 	91-13, 	19 	 174-3, 	175-23, 	178-1, 	178-3, 	178-5, 

20 	 91-15, 	93-2, 99-10, 	101-1, 	101-21, 	 20 	 183-1, 	188-17 

21 	 102-4, 	120-16, 	139-23, 	143-19, 	147-22, 	21 	Beasley's 	 144-3, 	151-20, 	154-20, 	155-6, 	177-22 

22 	 147-24, 	148-1, 	153-8, 153-10, 	161-8, 	22 	beat 	 21-9, 23-20, 	23-21, 29-7, 	56-18, 61-24, 

23 	 179-3, 	180-17, 	181-16, 	181-19, 	186-16, 	23 	 187-11 

24 	 188-9 	 24 	beating 	 23-4 
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10 	 12 

1 	bad 	 21-13, 22-4, 22-5 	 1 	Beavers 	 144-4, 144-5 

2 	badges 	 192-3 	 2 	ber,me 	 105-19 

3 	bag 	 68-3, 72-16, 73-7, 73-9, 73-16, 73-21, 	3 	become 	 6-9, 53 - 1 

4 	 73-23, 76-15, 76-18, 76-20, 89-22, 90-2, 	4 	beccming 	 106-17 

5 	 90-22, 91-20, 92-23, 	101-7, 	101-10, 	 5 	bed 	 73-10, 73-11, 73-12, 73-14, 73-15, 

6 	 101-15, 	101-21, 	111-5, 	111-7, 	111-8, 	6 	 153-11 

7 	 153-11 	 7 	bedroom 	 73-1, 73-4, 73-6, 75-13, 78-17, 98-4, 

8 	bags 	 91-3, 91-8 	 8 	 132-20, 153-13, 154-2 

9 	bald 	 119-6 	 9 	bedrcans 	 72-7 

10 	Banks 	 4- 24, 	5-1, 	5 -7, 	5-14, 5- 24, 	14-2, 14 -6, 	10 	be 	 49 - 10 

11 	 14-11, 	24-16, 	25-10, 	27-10, 33-12, 	 11 	beginning 	 115,6 

12 	 34-12, 34-15, 	34-23, 40-22, 60-23, 	 12 	begun 	 151-6 

13 	 144-13, 	144-14, 	144-16, 	144-17, 	144-18, 	13 	behind 	 122-15, 	147-21, 	147-22 

14 	 146-2, 	155-19, 	156-20, 	156-21, 	156-24, 	14 	believe 	 38-20, 44-21, 61-12, 71-24, 73-14, 75-9, 

15 	 168-7, 	178-21, 	179-1, 	187-8, 187-9 	 15 	 89-24, 93-3, 95-6, 97-16, 	102-15, 

16 	Banks' 	 157-2 	 16 	 127-17, 	134-12, 	134-22, 144-4, 	145-5, 

17 	base 	 114-19, 129-11 	 17 	 148-9, 146-15, 	149-19, 	158-7, 	159-11, 

18 	based 	 120-23, 123-5, 	178-21, 	178-23, 	178-24, 	18 	 159-15, 	165-12, 	171-11, 	192-20 

19 	 179-20 	 19 	believed 	 153-21, 	181-21 

20 	bases 	 161-24 	 20 	belcnged 	 19-18, 138-23 

21 	basic 	 118-23, 	119-23, 	125-19 	 21 	bench 	 31-14, 67-14, 80-6, 	109-6, 	163-14, 

22 	basically 	 17-5, 43-7, 52-1, 53-8, 70-24, 	116-6, 	22 	 164-16, 	180-13, 190-17 

23 	 118-10, 119-24, 	120-3, 	120-24, 125-7, 	23 	Benscn 	 75-22, 98-17 

24 	 146-10, 153-3, 	179-19, 	180-5, 182-19 	24 	besides 	 24-3 
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, 	. 	 411 	 III 
1 	best 	 5-16, 35-22, 47-17, 69-4, 104-4, 	140-19 	1 	Brendan 	4-10, 8,5, 32-22, 37-16, 39-16, 39-17, 
2 	better 	 79-4, 	117-23 	 2 	 40-17, 41-14, 42-20, 48-8, 61-16, 61-19, 

3 	between 	 7-8, 22-22, 27-17, 40-16, 53-14, 53-19, 	3 	 62-4, 62-5, 66-3, 	102-23, 	130-20, 
4 	 138-3, 	152-15, 	181-19 	 4 	 138-12, 	138-14, 	138-17, 	138-23, 	144-21, 
5 	bigger 	 27-19 	 5 	 145-2, 	145-19, 	145-24, 	146-5, 	147-10, 

6 	bit 	 46-24, 86-10, 	113-6, 	114-19, 	116-18, 	6 	 147-11, 	161-4, 	172-1, 	175-22, 	177-9, 
7 	 117-23, 	162-16, 	168-14, 	191-7 	 7 	 178-19, 	179-12, 	179-14, 	179-17, 	181-13, 
8 	black 	 72- 16 	 8 	 182-22, 185-2 
9 	blades 	 181-19 	 9 	Brendan's 	11-15, 61-17, 64-4 

10 	blaming 	46-7, 155-17, 156-21 	 10 	Briar 	 108-5 
11 	block 	 130-10, 130-20 	 11 	bridges 	 116-8 
12 	blown 	 133-9 	 12 	brief 	 187-20 

13 	blue 	 8-5, 8-13, 	11-6, 	11-10, 	11-12, 	12-16, 	13 	briefly 	 164-13, 	185-6 
14 	 14-12, 21-22, 22-2, 	22-17, 23-12, 26-12, 	14 	bring 	 47-23, 98-6, 98-8, 98-10, 	127-10, 

15 	 29-12, 33-14, 37-21, 58-8, 39-16, 42-15, 	15 	 127-11, 	127-13, 	127-15, 	179-5 

16 	 48-7, 68-2, 73-7, 73-9, 73-16, 76-15, 	16 	Brittney 	20-17, 21-2, 22-7, 22-22, 23-4, 29-7, 

17 	 76-17, 76-20, 	144-22, 	152-14 	 IT 	 33-13, 33-17, 	34-3, 	167-1, 	167-13, 

18 	Blue's 	 12-24, 	32-19 	 18 	 167-22, 	168-23, 169-4, 	169-21, 	173-12, 

19 	bodily 	 187-2, 188-6, 188-7 	 19 	 177-24, 185-19, 186-5, 	188-3 

20 	body 	 45-8, 143-7, 143-11, 143-15, 	153-22, 	20 	broadcast 	18-24, 19-8 

21 	 179-23, 	180-19, 	181-2 	 21 	brother 	 171-18 
22 	bolt 	 85-15 	 22 	brothers 	163-21, 182-23 

23 	bond 	 52-24 	 23 	brothers 	164-20 

24 	boo 	 169-13 	 24 	bnought 	41-5, 91-5 
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14 	 16 

1 	bore 	 122-19 	 1 	brown 	 91-9 

2 	born 	 7-1, 7-7, 8-13, 	118-13 	 2 	Browning 	67-23, 73-20 

3 	both 	 73-23, 76-10, 	108-7, 111-10, 	112-11 	3 	buckle 	 161-10 

4 	bottle 	 106-2 	 4 	Buczek 	 71-24, 140-3, 140-10, 141-2, 142-3, 

5 	bottall 	 114-22, 	118-19, 	134-7 	 5 	 143-20, 	158-8, 	166-8, 	166-10, 	190-7 

6 	box 	 24-12, 24-22 	 6 	Buczek's 	156-5 

7 	Boyd 	 103-13, 103-20, 	104-11, 104-18, 	108-17, 	7 	building 	72-3 
8 	 109-12, 	109-17, 	124-17, 	129-3, 	132-7, 	8 	builckp 	116-10 

9 	 137-5, 	139-13, 	139-16 	 9 	bulk 	 105-6 

10 	boyfriends 	30-1 	 ID 	bullets 	77-13 
11 	Brad 	 58-11 	 11 	Burn- 	 182-22 

12 	Bradley 	9-1, 	10-12, 	14-3, 	17-10, 20-4, 	20-7, 	12 	Burnside 	31-17, 31-19, 32-12, 32-14, 147-13, 

13 	 34-22, 	35-6, 35-13, 	35-20, 	36-6, 	36-14, 	13 	 147-14, 	158-18, 	161-4, 	162-15, 	162-16, 

14 	 50-2, 51-3, 	57-17, 57-19, 65-3, 66-3, 	14 	 162-20, 	163-7, 	163-21, 	164-20, 	166-21, 

15 	 66-20, 	66-23, 	103-2, 	144-19, 	144-21, 	15 	 166-22, 	166-23, 	169-8, 	169-23, 	171-8, 

16 	 146-1, 	146-4, 	146-23, 	147-7, 	147-8, 	16 	 171-13, 	173-11, 	173-12, 	173-20, 	173-21, 

17 	 168-24, 	173-6, 	173-8, 	173-9, 	173-11, 	17 	 175-23, 	177-4, 	178-2, 	178-4, 	182-4, 

18 	 176-22, 	177 -5, 	179-1, 	179-20, 	181-5, 	18 	 182-13, 	182-19, 	182-22, 183-2, 	183-7, 

19 	 181-12 	 19 	 185-19, 	185-20, 185-22, 	185-23, 	188-15 

20 	brand 	 72-22, 72-23, 75-16, 75-22, 75-23, 	20 	Burnside's 	163-2 

21 	 98-18, 	123-8 	 21 	business 	157-14 

22 	brands 	 75-20, 75-21, 98-13 	 22 	butt 	 161-1, 161-11 

23 	break 	 99-20, 99-23 	 23 	butts 	 75-15, 75-20, 88-8, 93-20, 93-22, 98-13, 

24 	Br- 	 42-18 	 24 	 159-15, 	159-16, 	159-20, 160-22, 	161-3, 
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ill 	 III 
7 	 177-11 	 1 	cars 	 116-8, 	119-6 

2 	buy 	 116-6, 	118-24, 123-9 	 2 	cartridge 	 77-15, 85-3, 85-21, 85-23 

3 	bylads 	 57-13, 57-16 	 3 	cartridges 	72-19, 77-14, 95-8, 96-9, 126-18, 127-1 

4 	 4 	case 	 4-10, 53-17, 53-18, 85-22, 88-3, 90-11, 

5 	 5 	 95-5, 96-21, 100-13, 102-23, 	109-19, 

6 	C -r-y -s -t -a -1 	36-7 	 6 	 110-2, 	110-5, 	116-2, 116-23, 	126-21, 

7 	0154293 	 4-10, 	102-23 	 7 	 127-12, 	127-24, 	128-6, 	129-16, 	135-10, 

8 	California 	45-21, 51-13, 	51-14, 51-15, 51-17, 	 8 	 135-11, 	136-3, 	136-10, 	142-1, 	147-3, 

9 	 51-20, 	52-1, 	52-9, 	52-13, 	53-5, 	53-15, 	9 	 156-1, 	157-18, 	158-5, 	158-11, 	159-2, 

10 	 54-12, 	54-21, 	63-11, 	184-3, 	184-8, 	 10 	 165-9, 	171-12, 	172-16, 	173-16, 	191-17, 

11 	 184-15, 	184-17 	 11 	 191-22 

12 	call 	 4-21, 	10-5, 	11-5, 	12-2, 	12-3, 	12-5, 	12 	cases 	 77-15, 85-23, 	105-22, 	106-7, 	107-2, 

13 	 12-12, 	13-13, 	14-3, 	14-5, 	14-7, 	16-10, 	13 	 133-10 

14 	 16-12, 	18-14, 	19-9, 29-18, 30-6, 30-8, 	14 	casing 	 85-4, 85-10 

15 	 30-23, 34-20, 38-16, 41-21, 47-18, 	 15 	casings 	 95-16, 	153-19, 	181-11 

16 	 47-21, 	47-24, 48-15, 58-23, 59-11, 	 16 	cause 	 20-14, 	21-13, 	148-21, 	150-1, 	164-6, 

17 	 60-11, 61-11, 67-6, 83-22, 	103-10, 	 17 	 175-5, 	176-1e; 	17-19, 	178-7, 	181-8, 

18 	 112-9, 	116-5, 	119-1, 	134-11, 	139-24, 	18 	 183-9 

19 	 144-9, 144-18, 	146-4 	 19 	caused 	 19-9, 	114-12 

20 	called 	 5-8, 	11-6, 	11-10, 	11-12, 	11-15, 	11-21, 	20 	cauticus 	 114-24 

21 	 13-19, 	17-21, 	18-13, 19-23, 23-12, 	26-2, 	21 	cent 	 37-6 

22 	 32-22, 35-14, 41-14, 42-22, 47-8, 48-14, 	22 	Center 	 30-16 

23 	 61-15, 86-16, 	103-21, 	112-6, 134-11, 	23 	certain 	 29-19, 87-16, 87-18 

24 	 140-11, 141-14, 	142-19, 168-4 	 24 	certainly 	 65-16, 79-8, 89-18, 	127-17, 	137-18, 

ACCUSCRIPTS 	(702) 391-0379 	 ACCUSCRIPTS 	(702) 391-0379 

18 	 20 

1 	caller 	 24-12, 	24-22, 	29-19 	 1 	 158-11 

2 	calling 	 11-7, 	14-12, 	23-13, 41-16, 	103-12 	 2 	certified 	 107-5 

3 	calls 	 4-24, 13-18, 189-23 	 3 	chain 	 67-17, 68-5, 92-1, 92-6 

4 	Calm 	 16-18 	 4 	chairs 	 192-3, 192-4 

5 	came 	 15-4, 	18-15, 21-3, 21-8, 21-12, 24-20, 	5 	charter 	 83-9 

6 	 29-7, 33-13, 41-2, 45-7, 50-8, 54-8, 	6 	change 	 118-15, 118-21 

7 	 55-5, 63 - 15, 74-20, 78-7, 87-7, 97-7, 	7 	changed 	 188-13, 188-19 

8 	 101-8, 108-10, 	110-2, 	111-6, 	122-2. 	 8 	channel 	 19-2, 	19-3, 	19-6 

9 	 122-10, 	132-16, 132-20, 	132-24, 	145-22, 	9 	characteris -jcs 	97-12, 	112-10, 	113-16, 	118-14, 	119-1, 

10 	 176-24 	 10 	 119-19, 	120-1, 	120-2, 	120-4, 123-6, 

11 	cant 	 13-5, 	17-12, 48-3, 	75- 11, 77-18, 95-23, 	11 	 123-11 

12 	 112-15, 119-17, 	128-18, 	137-2, 	176-9, 	12 	characterize 	8-14 

13 	 183-10, 189-2 	 13 	charges 	 33-16, 33-17, 186-17, 187-7 

14 	candidates 	129-12 	 14 	charging 	 159-1 

15 	carmt 	 125-22, 126-1, 150-23 	 15 	Charles 	 62-23, 63-7, 157-15, 157-20, 163-23, 

16 	capability 	115-20 	 16 	 166-13, 	168-4, 	168-6, 	169-4, 	171-11, 

17 	capable 	 61-16 	 17 	 172-15, 	174-21, 176-12, 	176-15, 	176-20, 

18 	caps 	 63-18 	 18 	 177-16, 178-1, 	178-2, 188-16 

19 	car 	 22-11, 43-22, 44-4, 119-5, 147-15, 	 19 	chase 	 125-8 

20 	 147-21, 148-1, 150-5, 152-24 	 20 	check 	 81-24, 82-21, 83-17, 83-23, 99-17 

21 	card 	 150-16, 151-9 	 21 	chemical 	 112-16 

22 	career 	 106-8, 106-11, 107-23 	 22 	chemically 	115-18 

23 	Carolina 	 107-22 	 23 	chemist 	 160-6 

24 	carry 	 91-1 	 24 	Cheyeme 	 46-23 
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21 	 23p 

4 	 11111 	 III 
1 	chief 	 105-19, 	106-1 	 1 	 119-17, 122-8, 	129-11, 	138-4, 	138-8, 

2 	child 	 6-22, 	6-23. 9-11, 9-15 	 2 	 149-17, 	161-8, 	185-18 

3 	choice 	 192-23 	 3 	caries 	 18-24, 19-1, 30-15, 51-22 

4 	chose 	 106-10, 163-7, 	164-10 	 4 	ccmforter 	 91-9 

5 	Cid 	 105-8, 105-20, 105-22, 	106-6, 106-7, 	5 	ccmforters 	91-9 

6 	 107-24 	 6 	coming 	 26-9, 3D-16, 34-16, 51-12, 51-13, 	51-20, 

7 	cigarette 	 75-14, 75-20, 88-8, 88-10, 93-20, 93-22, 	7 	 66-24, 99-8, 	107-2, 125-11, 139-17, 

8 	 98-13, 	159-15, 	159-16, 	159-20, 	160-22, 	8 	 145-5, 146-l3 

9 	 161-3, 	161-7, 	161-11, 177- 11 	 9 	carmend 	 105-20 

10 	cigarettes 	75-23, 93-13, 93-23, 94-1, 98-14, 98-19, 	10 	ccmmentary 	100 -7, 191-16 

11 	 161-13, 	164-3, 	175-9, 	179-24, 180-2, 	11 	commit 	 187-2, 	188-6, 	188-7 

12 	 180-20 	 12 	camnits 	 60-10 

13 	cirarnstances 	78-21 	 13 	°omitted 	 60-3, 	135-14, 	135-18, 169-5, 176-21 

14 	clarification 	171-24 	 14 	cam-on 	 6-19, 85-6, 123-7 

15 	clarify 	 137-18 	 15 	opmparatiye 	120-21 

16 	Clark 	 30-16, 71-12 	 16 	catIpare 	 117-10, 	121-7, 	121-23, 	124-3, 	128-1, 

17 	class 	 120-1, 	123-5, 123-6, 	123-11 	 17 	 128-19, 	154-3, 	154-20, 	135-7, 	136-4, 

18 	Clayton 	 46-23 	 18 	 136-10, 161-8 

19 	clean 	 83-15, 	114-2, 	136-23 	 19 	oanpared 	 117-21, 	132-11, 135-4, 	137-18, 	137-21, 

20 	clear 	 98-3 	 20 	 157-23, 	138-24, 159-11, 	159-13, 	161-3, 

21 	clerk 	 5-13, 35-19, 67-22, 	68-10, 	69-1, 79-16, 	21 	 161-11, 	164-2, 	176-9, 	180-7 

22 	 99-10, 	101-7, 104-1, 139-22, 	140-16 	22 	ccmpariscn 	106-14, 108,19, 	118-2, 	118-8, 	122-14, 

23 	click 	 12-9, 	12-10 	 23 	 123-14, 130-12, 	130-23, 	133-14, 	135-9 

24 	clicked 	 12-8, 77- 17, 77-24 	 24 	compariscrs 	107-9, 118-11, 129-18 
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1 	client 	 192-11 	 1 	oaqpilation 	51-5, 	52-18, 56-16 

2 	cliff 	 43-24 	 2 	oamplete 	 72-19, 97-14 

3 	clip 	 114-15, 	114-17, 	114-19, 	114-21, 	114-23, 	3 	completed 	 175-17, 	175-18, 	175-20 

4 	 115-14 	 4 	complicated 	54-18 

5 	clips 	 63-1, 77-8, 	110-17 	 5 	Carplies 	 25-14, 156-17 

6 	clicpe 	 27- 16, 27-17 	 6 	composed 	 112-8 

7 	cliques 	 55-21 	 7 	Ccmptcn 	 45-19, 51-12, 51-18, 184-3, 184-19 

8 	close 	 26-20, 27-23, 59-14, 59-17, 122-18, 	 8 	computer 	 129-6, 129-10, 	158-2 

9 	 123-22, 123-24 	 9 	concentrate 	116-1 

10 	closed 	 79-11 	 13 	concluded 	 136-7 

11 	closer 	 81-12, 	117-4 	 11 	conclusicr, 	119-17 

12 	clothing 	 74-18, 74-19, 90-16 	 12 	conditicn 	 77-2, 77-16, 81-22, 81-24, 83-4, 84-12, 

13 	ctcut 	 43-7, 43-9, 44-10 	 13 	 84-19, 143-15 

14 	clues 	 135-18 	 14 	cmducive 	 113-2, 113-6, 	113-8 

15 	cluttered 	 74-17 	 15 	conduct 	 149 11 

16 	cock 	 85-17 	 16 	conducting 	86-9 

17 	cede 	 25-23 	 17 	confession 	174-9 

18 	Coleen 	 65-9, 66-7 	 18 	confide 	 65-10, 66-8, 66-9 

19 	collect 	 70-23, 82-16 	 19 	confided 	 60-7, 65-4 

20 	collected 	 72-14, 88-17 	 20 	confides 	 60-1, 60-2 	_- 

21 	collectively 	68-2, 81-3 	 21 	confine 	 96-2 

22 	optor 	 91-10 	 22 	confirm 	 147-1 

23 	combinaticn 	178-24 	 23 	confuse 	 149-10 

24 	ccme 	 5-1, 11-3, 12-17, 21-6, 21-15, 58-3, 	24 	confused 	 147-4 
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1111/ 	 1110 . 	• 

	

1 	ocnfusicn 	127-19 	 1 	 146-23, 	146-24, 149-16, 	152-22, 	153-15, 

	

2 	ccnnected 	100-5, 	100-8, 	100-12, 191-14, 	191-17, 	2 	 153-16, 	155-15, 	156-22, 156-23, 	158-21, 

	

3 	 191-21 	 3 	 160-7, 	160-20, 	160-21, 	161-15, 	161-16, 

	

4 	ccnnecticn 	184-3 	 4 	 162-8, 162-9, 	162-12, 162-21, 	162-24, 

	

5 	ccnsider 	14-4, 	160-11 	 5 	 166-20, 	166-24, 167-18, 	169-1, 	169-2, 

	

6 	ccnsiderable 	119-14 	 6 	 169-6, 169-8, 	169-22, 	170-1, 	171-7, 

	

7 	ccnsidered 	114-11 	 7 	 171-9, 	172-11, 	172-13, 	173-2, 	173-14, 

	

8 	constantly 	64-18 	 8 	 174-5, 	174-18, 	174-23, 	175-13, 	175-24, 

	

9 	ccntact 	38-14, 39-13, 39-15, 39-20, 40-1, 48-12, 	9 	 176-13, 177-13, 177 14, 178-19, 178-20, 

	

10 	 58-5, 	58-19, 	148-16, 	153-24, 	158-3, 	10 	 179-18, 	180-1, 	181-6, 	182-7, 	182-9, 

	

11 	 177-21 	 11 	 182-21, 	185-2, 	185-3, 	185-11, 	185-15, 

	

12 	contacted 	24-17, 	143-21, 	158-3, 	164-21, 164-23, 	12 	 185-16, 	185-21, 	186-2, 	186-4, 	187-12, 

	

13 	 186-6 	 13 	 188-12, 	188-18, 	188-20, 	189-17 

	

14 	ccntacting 	147-6 	 14 	correcticn 	120-16 

	

15 	ccntain 	 115-3 	 15 	correctky 	90-21 

	

16 	ccntained 	111-10 	 16 	corrugated 	113-20, 113-23, 113-24 

	

17 	ccntainers 	93-18 	 17 	cost 	 151-1, 164-9 

	

18 	contains 	131-14 	 18 	Carnal 	 4-14, 4-16, 4-18, 4-23, 6-3, 6-4, 6-7, 

	

19 	ccntent 	 125-15 	 19 	 8-8, 8-11, 	11-18, 	11-22, 	13-20, 	13-21, 

	

20 	ccntents 	102-5 	 20 	 14-8, 	14-9, 	14-10, 	15-16, 	16-24, 	17-9, 

	

21 	continuaticn 	4-9, 	102-22 	 21 	 17-14, 	17-18; - 77 -19, 	18-9, 	25-4, 25-9, 

	

22 	continue 	14-11, 	105-10, 	108-3, 147-5, 	147-6, 	22 	 27-3, 29-2, 33-7, 33-8, 33-11, 34-22, 

	

23 	 154-15 	 23 	 35-5, 36-9, 36-10, 	36-13, 37-23, 38-6, 

	

24 	continues 	151-5 	 24 	 38-7, 38-22, 50-4, 50-6, 50-7, 50-14, 
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1 	ccnversating 	42-6 	 1 	 53-23, 57-15, 64-16, 64-22, 65-2, 65-22, 

	

2 	conversation 	10-15, 	11-4, 	11-19, 	17-2, 	17-10, 	20-4, 	2 	 66-18, 67-4, 67-5, 67-11, 67-19, 67-21, 

	

3 	 41-8, 	144-21, 	144-24, 147-9, 	151-18, 	3 	 68-8, 68-12, 68-15, 68-18, 69-16, 69-17, 

	

4 	 154-24 	 4 	 69-20, 76-6, 76-14, 78-5, 78-13, 78-16, 

	

5 	ccnversaticns 	16-20, 20-6 	 5 	 79-15, 79-20, 80-3, 80-8, 80-9, 80-11, 

	

6 	opnverse 	 100-4, 191-13 	 6 	 80-15, 81-1, 82-5, 82-9, 82-20, 83-13, 

	

7 	conversing 	168-24 	 7 	 83-14, 83-16, 85-24, 89-7, 91-22, 97-23, 

	

8 	cook 	 106-2 	 8 	 98-2, 98-21, 99-13, 99-15, 99-18, 99-21, 

	

9 	cccperated 	50-9 	 9 	 100-24, 101-19, 101-24, 102-6, 103-3, 

	

10 	cocperative 	154-4 	 10 	 103-5, 	103-7, 	103-12, 	104-13, 	104-14, 

	

11 	copies 	 131-11 	 11 	 104-17, 	108-16, 	109-15, 	109-16, 	110-19, 

	

12 	ccpy 	 25-13, 	156-9 	 12 	 110-22, 	120-5, 120-9, 	120-11, 	120-12, 

	

13 	corner 	 72-8, 73-12 	 13 	 121-10, 	121-17, 	124-12, 	127-18, 129-24, 

	

14 	corcner's 	144-2 	 14 	 130-1, 	133-2, 	135-20, 	136-20, 	137-7, 

	

15 	corporate 	57-16 	 15 	 137-9, 	138-21, 	139-10, 	139-11, 	140-2, 

	

16 	correct 	 10-2, 	20-8, 	22-19, 25-24, 29-20, 32-24, 	16 	 141-4, 	141-7, 	146-19, 	146-20, 	146-21, 

	

17 	 50-9, 50-12, 51-10, 	52-9, 52-17, 53-13, 	17 	 152-16, 	152-19, 	154-14, 	156-3, 	156-8, 

	

18 	 55-21, 	55-24, 65-14, 65-20, 74-1, 75-7, 	18 	 159-19, 	160-14, 	160-15, 	160-16, 	163-16, 

	

19 	 79-2, 84-22, 85-7, 85-8, 88-1, 88-17, 	19 	 163-18, 	163-19, 164-12, 	164-18, 	165-12, 

	

20 	 95-3, 95-16, 95-17, 	95-19, 96-13, 96-14, 	20 	 165-19, 	165-22, 166-2, 	167-11, 	171-23, 

	

21 	 97-8, 97-9, 98-5, 	111-13, 	117-12, 	21 	 172-5, 174-19, 	180-8, 	182-11, 	182-14, 

	

22 	 123-14, 	132-13, 	132-14, 	135-11, 	135-14, 	22 	 182-16, 	183-22, 	184-4, 	184-9, 	185-5, 

	

23 	 136-8, 	138-1, 	138-12, 	138-13, 	138-15, 	23 	 185-6, 	185-9, 	186-14, 	187-13, 	188-24, 

	

24 	 138-16, 	138-19, 	159-5, 	139-6, 143-2, 	24 	 189-2, 190-3, 	190-19, 	190-22, 	191-1, 
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. 	. 	• 	ID 

	

1 	 191-4 	 1 	 46-21, 	51-4, 	52-18, 52-21, 52-24, 	53-1, 

	

2 	counsel 	 25-5, 38-2, 80-12, 	137-12, 	152-15, 	 2 	 53-8, 54-4, 54-9, 	54-19, 54-23, 55-3, 

	

3 	 156-4, 	159-22, 	180-11, 	190-15 	 3 	 55-10, 	56-14, 63-16, 64-3, 64-4 

	

4 	cccnsels 	 76-11, 79-24 	 4 	crib 	 73-10 

	

5 	Canty 	 30-16, 71-12, 108-5 	 5 	cried 	 18-3 

	

6 	couple 	 72-13 	 6 	crime 	 69-24, 70-12, 70-16, 71-10, 77-20, 

	

7 	court 	 4-5, 4-7, 4-19, 4-21, 5-1, 	5-14, 	5-22, 	7 	 78-22, 82-19, 	104-21, 	105-23, 	105-24, 

	

8 	 6-2, 7-24, 8-10, 	11-18, 	13-20, 	13-23, 	8 	 106-5, 	106-9, 	106-11, 	106-16, 	106-18, 

	

9 	 14-1, 	15-15, 17-8, 	17-16, 18-7, 	25-8, 	9 	 106-20, 	106-22, 	107-3, 	107-24, 	108-6, 

	

10 	 27-5, 31-6, 	31-12, 33-7, 	33-21, 34-11, 	10 	 119-9, 	121-24, 	129-7, 	132-12, 	133-4, 

	

11 	 34-15, 	34-16, 34-20, 	35-1, 35-4, 	35-6, 	11 	 133-13, 	135-14, 	135-19, 137-24, 	142-6, 

	

12 	 35-20, 36-4, 36-8, 37-17, 37-20, 	38-1, 	12 	 142-17, 	142-20, 	142-23, 143-3, 	143-12, 

	

13 	 38-4, 38-21, 50-3, 	50-5, 90-16, 	50-20, 	13 	 143-22, 	148-13, 	159-2, 	161-15, 	164-3, 

	

14 	 54-1, 57-19, 57-22, 64-19, 64-22, 65-23, 	14 	 166-12, 166-19, 	169-5 

	

15 	 66-19, 66-23, 66-24, 67-4, 67-12, 67-16, 	15 	crimes 	 79-1 

	

16 	 67-22, 68-4, 68-7, 68-10, 68-13, 68-17, 	16 	criminal 	 33-16, 	105-8, 	105-16, 	107-8, 108-18 

	

11 	 68-22, 69-2, 69-10, 69-15, 74-4, 76-15, 	17 	criminalist 	160-1 

	

18 	 78-9, 78-11, 79-19, 80-4, 80-9, 80-14, 	18 	Crips 	 45-19 

	

19 	 80-17, 80-20, 82-7, 82-12, 83-12, 83-15, 	19 	cross 	 89-19 

	

20 	 86-1, 89-12, 92-4, 92-12, 92-16, 97-23, 	20 	cross -examinaticn 	27-8, 51-1, 86-4, 	124-15, 	139-4, 145-9, 

	

21 	 98-7, 98-23, 99-2, 99-7, 99-8, 99-13, 	21 	 166-6 

	

22 	 99-17, 99-19, 99-24, 100-17, 	100-19, 	22 	cross-referenced 	89-18 

	

23 	 101-3, 	101-6, 	101-13, 	101-22, 	102-2, 	23 	cry 	 18-4, 	18-10, 	45-5 

	

24 	 102-8, 102-12, 102-16, 102-20, 102-22, 	24 	crying 	 45-24 
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1 	 103-8, 	103-10, 	103-14, 	104-2, 	104-10, 	1 	Crys- 	 1620, 	168-23 

	

2 	 104-12, 	107-12, 	107-23, 	138-17, 	108-20, 	2 	Crystal 	 9-1, 	10-11, 	10-12, 	10-14, 	11-6, 	11-10, 

	

3 	 109-1, 	109-4, 	109-8, 	109-12, 	110-21, 	3 	 11-12, 	12-6, 	13 - 17, 	13 - 18, 	13-19, 	14-3, 

	

4 	 120-8, 	121-13, 	124-13, 	129-2, 	129-22, 	4 	 14-12, 	15-21, 	16-7, 	16-10, 	16-16, 	16-17, 

	

5 	 131-2, 	132-5, 	135-24, 	136-24, 	137-2, 	5 	 16-23, 	16-24, 	17-3, 	17-6, 	17-7, 17-20, 

	

6 	 137-17, 	139-3, 	139-10, 	139-12, 	139-16, 	6 	 18-1, 	20-4, 20-7, 	20-14, 	20-23, 34-22, 

	

7 	 139-17, 	139-21, 	139-22, 	140-4, 	140-17, 	7 	 35-13, 36-6, 	144-19, 	144-21, 	146-1, 

	

8 	 141-1, 	141-4, 	145-7, 	145-12, 	146-15, 	8 	 146-4, 	146-5, 	146-23, 	147-7, 	147-8, 

	

9 	 146-20, 	150-8, 	150-19, 	150-24, 	152-10, 	9 	 168-18, 168-24, 	173-6, 	173-7, 	173-9, 

	

10 	 152-18, 	154-11, 	156-7, 	160-8, 	160-10, 	10 	 173- 11, 	176-22, 	177-4, 	179-1, 	179-20, 

	

11 	 163-12, 	163-16, 	164-14, 	165- 14, 	165-21, 	11 	 181-5, 	181-12 

	

12 	 166-3, 	167-6, 	172-3, 	172-6, 	180-11, 	12 	crystallized 	116-17 

	

13 	 183-23, 	184-5, 	184-14, 	185-5, 186-12, 	13 	crystallizes 	116-17 

	

14 	 187-14, 187-18, 189-4, 189-5, 190-5, 	14 	curbersane 	98-6 

	

15 	 190-10, 	190-11, 	190 - 15, 	190 - 21, 	190 23, 	15 	cunulatiye 	146-10 

	

16 	 191-3, 	191-5, 	192-6, 192-8, 	192-15, 	16 	custcdy 	 34-5, 67-18, 68-5, 92-2, 	92-6, 	133-19, 

	

17 	 192-19, 192-23, 	193-9 	 17 	 148-20, 	148-23, 	149-15, 	149-20, 150-1, 

	

18 	Court's 	 25-4, 31-4, 68-18, 	108-23, 	132-3, 156-3 	18 	 171-5, 188-15, 	188-21, 	188-22, 	189-3 

	

19 	courtroom 	 34-24, 100-20, 191-24, 192-9 	 19 	Customarily 	78-1 

	

20 	courts 	 108-12 	 20 	custcmary 	 94-14 

	

21 	cousin 	 22-9 	 21 	cut 	 125-8, 189-7, 	189-19, 189-20 	 , 

	

22 	cousin's 	 152-1 	 22 	cutting 	 137-3 

	

23 	Crazy 	 7-23, 	15- 12, 	19-17, 20-20, 27-14, 27-24, 	23 	Cyn 	 19-12, 	19-16, - 27-11, 45-12, 45-14, 53-8, 

	

24 	 28-2, 	28-10, 32-6, 36-21, 45-17, 46-11, 	24 	 54-22, 55-1 
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1 	--D-- 	 1 	 159-10 

	

2 	dad 	 9-18, 	21-12 	 2 	design 	 119-15, 	121-1, 	121-4 

	

3 	daily 	 94-20 	 3 	Deskin 	 31-23, 	136-19, 	147-13, 	158-17, 	161-10, 

	

4 	Damicn 	 63-4, 63-6, 	63-7, 64-14, 	157-15, 	157-20, 	4 	 161-11, 163-4, 	163-5, 	170-15, 	170-18, 

	

5 	 163-23, 	166-11, 	166-13, 	173-16, 	182-24, 	5 	 176-2, 	176-4, 	176-8, 	182-23, 188-21, 

	

6 	 183-19 	 6 	 189-3, 	189-7, 	189-12 

	

7 	Danny 	 30-3, 30-6, 30-23 	 7 	Deskin's 	147-15, 164-20 

	

8 	data 	 129-11 	 8 	detail 	 82-18, 83-18, 83-22, 	104-22, 	117-6, 

	

9 	date 	 23-8, 40-5, 	172-15, 	175-19, 	182-14, 	9 	 120-22, 	182-8, 	182-18 

	

10 	 185-10 	 10 	details 	 17-2 

	

11 	dated 	 167-16 	 11 	detect 	 115-23 

	

12 	day 	 143-17, 	149-21, 	158-4, 	171-13, 	174-11, 	12 	detective 	87-1, 87-4, 92-21, 	96-20, 	140-3, 	140-4, 

	

13 	 177-21 	 13 	 140-17, 	141-10, 	141-13, 	142-2, 	142-3, 

	

14 	days 	 178-14 	 14 	 142-16, 	142-22, 142-24, 	143-1, 	143-20, 

	

15 	dead 	 18-11, 	168-5 	 15 	 145-14, 	148-4, 	149-6, 	149-7, 	155-16, 

	

16 	deal 	 189-7, 	189-19, 	189-23 	 16 	 156-4, 156-9, 	158-4, 	158-8, 160-5, 

	

17 	deals 	 189-20 	 17 	 162-6, 	166-8, 	166-10, 	1(5-13, 	176-16, 

	

18 	dealt 	 106-23 	 18 	 177-1, 	177-21, 	182-2, 	1E4-15, 	186-15, 

	

19 	death 	 141-15, 	151-21, 	154-20, 	155-6 	 19 	 187-14, 	189-10, 	190-6, 	190-10 

	

20 	deaths 	 141-16 	 20 	detective's 	146-16 

	

21 	decedent 	134-7, 	136-5 	 21 	detectives 	71-21, 72-12, 86-22, 87-23, 88-6 

	

22 	Decerriper 	172-21, 	172-23, 173-1 	 22 	Detenticn 	30-16 

	

23 	decide 	 99-19, 151-3, 151-5, 189-4 	 23 	determinaticn 	138-3, 138-5, 	138-9 

	

24 	decided 	 135-7 	 24 	determine 	120-24, 	121-24, 	128-21, 159-7, 	161-2, 
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1 	defendant 	7-14, 8-9, 	13-9, 	13-11, 	13-12, 	14-15, 	1 	 172-14, 	173-4, 	176-20, 	184-15 

	

2 	 15-18, 20-8, 20-13, 	22-23, 	24-1, 	26-13, 	2 	determined 	117-5, 123-3, 	125-22, 	126-1, 	142-13, 

	

3 	 38-5, 38-8, 40-7, 40-17, 42-12, 45-23, 	3 	 170-14, 178-7 

	

4 	 46-21, 46-22, 65-4, 	147-2, 	149-15, 	4 	develop 	8-21, 9-2, 128-8, 	128-12, 	128-13 

	

5 	 149-24, 150-3, 151-18, 	152-8, 152-17, 	5 	diagram 	70-22 

	

6 	 153-23, 	154-15, 	157-9, 	158-9, 	185-13, 	6 	dial 	 12-9, 	12-10 

	

7 	 185-23, 186-3, 187-10 	 7 	dialed 	 41-23 

	

8 	defendant's 	13-1, 42-3, 157-18, 	164-19, 185-17 	8 	die 	 118-14 

	

9 	defense 	76-10, 79-23, 	107-23, 152-15, 159-22, 	9 	difference 	27-17, 85-9, 	118-11 

	

10 	 192-21 	 10 	different 	10-19, 10-20, 	17-7, 30-11, 	51-16, 53-4, 

	

11 	define 	 111-23 	 11 	 55- 17, 75 -21, 90- 19, 91 -6, 	97-17, 97-18, 

	

12 	degree 	 105-15, 	187-1, 	188-5 	 12 	 112-9, 	114-15, 	114-20, 	137-15, 	138-3, 

	

13 	department 	70-1, 70-14, 104-21, 107-22, 122-7, 	13 	 150-8, 169-12 

	

14 	 133-20, 141-11, 	141-18, 	160-2, 	183-16, 	14 	differently 	90-15, 90-18 

	

15 	 189-16 	 15 	difficult 	113-23 

	

16 	departffents 	183-16 	 16 	direct 	 6-6, 36-12, 36-15, 50-1, 69-19, 95-12, 

	

17 	depend 	 125-5, 	125-6, 	125-13 	 17 	 104-16, 	109-17, 	110-15, 	141-6 

	

18 	depict 	 120-19, 120-20, 	121-6 	 18 	directed 	73-7, 87-15, 87-18, 191-23 

	

19 	depicted 	81-5, 120-18 	 19 	directicn 	79-5, 79-6 

	

20 	depicts 	 122-17 	 20 	directly 	181-19 

	

21 	deputy 	 4-14, 	103-3 	 21 	discipline 	106-12, 	107-6, 108-1 

	

22 	describe 	16-17, 40-6, 72-2, 91-4, 154-7 	 22 	discovered 	159-10 

	

23 	descripticn 	178-16 	 23 	discussed 	192-14 

	

24 	desert 	 43- 19, 43 - 23, 	142-7, 	143-6, 	147-15, 	24 	discussicn 	31-14, 67-14, 83-6, 	109-6, 	163-14, 
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1 	 164-16, 	180-13, 	190-17 	 1 

	

2 	disease 	 118-15 	 2 	earlier 	 62-17 

	

3 	dislike 	 55-10 	 3 	early 	 142-4, 	149-22, 	185-14, 	187-10 

	

4 	disliked 	 54-12, 	55-5 	 4 	easier 	 101-9, 153-6 

	

5 	dispatch 	 86-12, 86-16, 86-19 	 5 	easy 	 56-21 

	

6 	disregard 	 154-12 	 6 	edification 	129-4 

	

7 	disruptive 	154-3 	 7 	effect 	 14-5 

	

8 	distance 	 43-21 	 8 	effective 	 164-9 

	

9 	District 	 4-15, 	103-3, 107-12, 	135-17, 	189-15, 	9 	effort 	 148-12 

	

10 	 189-21, 	189-22, 	192-17, 	192-19 	 10 	efforts 	 48-11 

	

11 	disturbed 	 125-3 	 11 	eight 	 59-11, 107-16, 	108-5 

	

12 	divisicn 	 105-9, 	106-11, 	106-23, 	141-21 	 12 	Eighth 	 107-12 	. 

	

13 	CVld 	 96-15, 	159-18, 	159-20, 	161-2, 	161-7, 	13 	either 	 11-3, 	113-22' 

	

14 	 161-11, 	164-2, 	164-4, 	164-7, 	164-10, 	14 	eleven 	 21-7, 	190-23, 	192-1, 	193-1, 	193-3 

	

15 	 174-20, 175-7, 175-9, 175-22, 176-7, 	15 	eleventh 	 90-12 

	

16 	 176-9, 	176-10, 	177-9, 179-17 	 16 	eliminated 	123-4, 161-14, 	162-10, 	163-23, 	164-8, 

	

17 	docunent 	 70-19, 70-21, 71-18, 81-18, 81-23, 82-4, 	17 	 175-3 

	

18 	 82-11, 82-15, 83-9, 91-14, 	131-1, 	131-5, 	18 	eliminates 	114-7, 114-9 

	

19 	 131-9 	 19 	employ- 	 104-19 

	

20 	docunentaticn 	97-4 	 20 	enployed 	 104-18, 104-19, 141-9 

	

21 	docunented 	98-12 	 21 	egoty 	 73-23, 77-13 

	

22 	door 	 100-15, 	148-17, 149-18 	 22 	end 	 11-17, 147-16 

	

23 	dcdot 	 57-15 	 23 	whence 	 116-20 

	

24 	down 	 35-8, 47-12, 59-3, 75-16, 84-13, 84-18, 	24 	enough 	 22-5, 68-15, 90-1, 97-12, 97-14, 117-10, 
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1 	 113-12, 	130-22, 	133-15, 	133-24, 	134-21, 	1 	 177-18, 	183-9 

	

2 	 137-2, 153-1, 153-2 	 2 	enter 	 67-17 

	

3 	do,nstairs 	72-8, 72-18 	 3 	entered 	 88-9, 160-4 -- 

	

4 	draw 	 9-4, 23-6, 40-19, 70-10, 71-2, 	142-3, 	4 	entering 	 72-17 

	

5 	 148-10 	 5 	entry 	 128-23, 128-24 

	

6 	dra4ing 	 71-8 	 6 	entryway 	 72-8 

	

7 	drasin 	 158-16, 176-15 	 7 	envelcpes 	 91-7 

	

8 	driving 	 153-1, 154-22, 154-23 	 8 	especially 	175-2 

	

9 	Droop 	 19-13, 39-7, 43-20, 45-12, 53-20, 55-1, 	9 	evaluaticn 	119-11 

	

10 	 61-17 	 10 	evaporation 	125-15 

	

11 	drop 	 32-19 	 11 	even 	 55-5, 66-13, 70-22, 86-12, 49-15, 	113-7, 

	

12 	drove 	 43-23 	 12 	 122-24, 	127-19, 	141-15, 	152-5, 	161-13, 

	

13 	dutt 	 114-5, 	114-6, 	114-9, 	114-17, 	115-5, 	13 	 165-9, 	178-15 

	

14 	 117-19, 127-9 	 14 	evening 	 9-5, 192-4 

	

75 	duly 	 5-9, 35-15, 	103-22, 	140-12 	 15 	event 	 71-3, 71-6, 90-5, 	109-18, 	109-22, 	110-1, 

	

16 	during 	 26-6, 32-11, 36-17, 40-5, 40-15, 	64-13, 	16 	 110-2, 	111-12 

	

17 	 78-17, 94-12, 100-3, 105-15, 144-24, 	17 	eventual 	 159-1 

	

18 	 157-17, 177-8, 	191-12 	 18 	eventually 	6-9, 	22-23, 	143-20, 144-14, 146-22, 

	

19 	duties 	 71-9, 	141-13 	 19 	 188-14 

	

20 	duty 	 78-23, 	106-21 	 20 	everykody 	 10-20, 38-14, 	136-24, 137-1 

	

21 	LWayne 	 149-6 	 21 	everycne 	 176-23 

	

22 	doJindling 	 59-3 	 22 	everycne's 	176-24 

	

23 	 23 	everythirg 	39-21, 41-1, 	47-11, 76-3, 	131-12, 

	

24 	 24 	 161-20, 	177-12 
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, 	- 	 11111 	 411 

	

1 	evidence 	70-20, 70-23, 70-24, 71-19, 73-17, 78-2, 	1 	expertise 	109-14 

	

2 	 78-15, 80-22, 87-9, 90-10, 90-17, 90-21, 	2 	explain 	 38-13, 43-15,-49-19, 75-19, 	111-18, 

	

3 	 91-3, 91-12, 92-1, 	92-19, 	93-18, 	99-9, 	3 	 118-7, 	127-20, 	141-12, 	142-11, 	143-14, 

	

4 	 101-7, 	101-10, 	102-5, 	105-17, 	106-3, 	4 	 146-22, 181-9 

	

5 	 110-4, 	112-3, 121-15, 	128-2, 	135-16, 	5 	explained 	43-4, 48-6, 	115-9, 	144-5, 	151-19 

	

6 	 135-21, 	135-23, 	146-12, 148-13, 	160-4, 	6 	expose 	 65-18 

	

7 	 161-15, 	161-23, 	162-1, 	162-4, 	179-10, 	7 	express 	 44-13, 	100-11, 	191-21 

	

8 	 179-11, 179-21 	 8 	extensive 	183-21 

	

9 	evidentiary 	162-5, 180-6 	 9 	extract 	 115-10 

	

10 	exact 	 160-23, 	182-4, 182-6, 186-17 	 10 	extracted 	161-2 

	

11 	exactly 	 17-4, 	21-10, 23-15, 41-6, 42-13, 83-21, 	11 

	

12 	 118-8, 	141-12, 	143-14, 	154-18, 	182-5 	12 

	

13 	exai 	 97-11 	 13 	face 	 5-3, 35-9, 	103-16, 	140-6 

	

14 	examinaticn 	6-6, 33-10, 36-12, 	65-1, 69-19, 	95-2, 	14 	fact 	 11-16, 	12-7, 	17-13, 22-24, 	26-23, 43-4, 

	

15 	 97-1, 97-4, 97-5, 97-6, 98-1, 104-16, 	15 	 44-16, 46-2, 60-13, 78-22, 81-21, 

	

16 	 117-4, 	118-9, 	120-21, 	122-21, 	129-16, 	16 	 112-18, 	115-3, 	115-11, 	132-19, 	153-15, 

	

17 	 130-4, 	131-7, 141-6, 	185-8 	 17 	 160-12, 	165-2, 	168-6, 	170-11, 	173-5, 

	

18 	examinations 	106-24, 	107-5, 133-12, 	159-24 	 18 	 182-10, 182-18 

	

19 	examine 	110-12, 	111-13, 	115-22, 	118-3 	 19 	factor 	 113-9, 	113-11, 	125-21 

	

20 	exanined 	5-10, 35-16, 103-23, 	132-7, 	157-11, 	20 	factors 	 115-6, 	119-18, 	125-6 

	

21 	 140-13, 	159-7 	 21 	facts 	 79-1, 88-3 

	

22 	examiner 	89-3, 	104-20, 105-3, 	108-7 	 22 	fairly 	 117-19, 	121-6, 	126-11 

	

23 	exaniners 	79-13, 	107-4, 114-23 	 23 	faniliar 	29-22, 29-24, 37-8, 70-2, 71-5, 84-21, 

	

24 	examining 	122-23 	 24 	 84-24, 106-17, 	109-21 
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1 	example 	89-3, 92-6, 92-21, 92-24, 	112-23, 	113-19 	1 	fanily 	 72-5, 72-6, 149-10 

	

2 	except 	 55-23, 	118-11 	 2 	far 	 34-4, 92-6, 93-19, 96-11, 	113-9, 125-21, 

	

3 	exception 	117-14 	 3 	 153-2 

	

4 	exclude 	79-18, 	177-3, 177-16 	 4 	father 	 47-14 

	

5 	excreated 	114-13 	 5 	FID -1 	 120-16 

	

6 	excuse 	 7-16, 15-3, 74-17, 108-18, 	141-20, 	6 	Fb -2 	 120-16 

	

7 	 143-1, 	144-17 	 7 	features 	112-9, 	113-16, 	119-21, 	120-3, 	123-7 

	

8 	excused 	34-17, 34-18, 67-1, 67-2, 139-18, 	 8 	feel 	 120-23 

	

9 	 139-19, 	190-13 	 9 	feeling 	47-10 

	

10 	executed 	70-14, 70-18, 11-11, 72-9, 	148-19, 	10 	feelings 	155-21, 	192-18 

	

11 	 158-22 	 11 	feet 	 118-20, 134-8 

	

12 	execution 	185-14 	 12 	fell 	 44-2 

	

13 	exhibit 	67-23, 	101-16, 	101-23, 	102-3, 	111-5, 	13 	fellow 	 26-7 

	

14 	 111-8, 	123-17, 	134-5, 	134-6, 	136-14, 	14 	felonies 	188-11 

	

15 	 137-23, 	160-17, 	175-15, 	176-6 	 15 	felony 	 105-22, 	187-2, 	188-8 

	

16 	exhibits 	68-20, 78-6, 78-14, 79-16, 80-22, 120-7, 	16 	felt 	 94-9, 	183-8 

	

17 	 121-15, 	121-19, 	132-9, 	132-12, 	136-6, 	17 	female 	 75-10 

	

18 	 139-22, 160-18 	 18 	few 	 21-15, 59-10, 66-14, 74-18 

	

19 	expend 	 85-17 	 19 	field 	 86-10, 105-21, 	106-7, 	106-8, 	106-11, 

	

20 	expended 	85-4, 85-10 	 20 	 106-14, 107-8, 108-18 

	

21 	expensive 	164-10, 175-1 	 21 	fields 	 107-13 

	

22 	experience 	105-12, 106-16, 	117-18, 	120-23, 187-15 	22 	fight 	 28-16 

	

23 	experimenting 	94-13 	 23 	fighting 	10-2 

	

24 	expert 	 107-8, 	107-13, 	107-19, 	108-12, 	108-17 	24 	figure 	 19-14 
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. 	. 	IIII0 	 III, 

	

1 	file 	 128-11 	 1 	 15919, 	183-12 

	

2 	filing 	 128-11 	 2 	focused 	 75-5 

	

3 	fill 	 94-18 	 3 	fccusing 	 156-19 

	

4 	finally 	 100-13, 	117-13, 	191-22 	 4 	folder 	 109-20 

	

5 	fird 	 13-14, 41-9, 70-20, 75-20, 75-23, 84-1, 	5 	folloxing 	 4-5, 10-8, 27-20, 	100-17, 102-20, 	192-6 

	

6 	 89-9, 	98-14, 	112-15, 	112-16, 	1 13-18, 	6 	follows 	 5-11, 	35-17, 	103-24, 	137-1, 	140-14 

	

7 	 113-21, 	114-3, 	114-4, 	114-5, 	114-8, 	 7 	foot 	 72-17, 	179-23 

	

8 	 114-9, 	114-18, 	114-19, 	115-1, 	115-16, 	8 	footprint 	 135-7, 	136-10, 	161-17, 	180-19 

	

9 	 116-3, 	117-15, 	135-13, 	148-13, 	161-6, 	9 	footprints 	136-5, 	164-2, 	174-14 

	

10 	 184-2 	 10 	fooh4ear 	 88-7, 93-4, 93-6, 93-10, 97-6, 97-16, 

	

11 	finding 	 20-24, 92-15, 112-20, 	163-2 	 11 	 106-3, 	106-17, 	106-24, 	108-7, 	108-14, 

	

12 	findings 	 160-5, 	160-20, 	160-24 	 12 	 108-19, 	109-14, 	110-13, 	118-2, 	118-4, 

	

13 	fine 	 17-18 	 13 	 118-8, 	118-10, 	118-22, 	119-20, 	119-22, 

	

14 	fingerprint 	70-24, 91-17, 94-7, 94-16, 96-8, 97-13, 	14 	 119-24, 	120-4; 	733-11, 	159-10 

	

15 	 108-13, 	108-18, 	112-21, 	113-2, 	113-6, 	15 	forensic 	 95-1, 	97-1, 129-15, 	131-6, 	159-24 

	

16 	 113-9, 	114-12, 	116-19, 	117-15, 	118-11, 	16 	forget 	 59-5 

	

17 	 118-17, 	125-10, 	125-12, 	125-16, 	126-4, 	17 	forgot 	 33-12 

	

18 	 129-6 	 18 	form 	 52-24, 55-4, 63-15, 94-23, 	100-11, 

	

19 	fingerprints 	95-15, 	95-20, 	106-23, 	108-21, 	109-13, 	19 	 175-14, 	175-17, 	175-20, 	191-21 

	

20 	 111-16, 	111-20, 	111-21, 	113-1, 	115-9, 	20 	formation 	 118-14 

	

21 	 115-10, 	115-17, 	117-13, 	118-12, 	124-23, 	21 	form 	 118-13 

	

22 	 125-2, 	125-4, 	127-11, 	138-11, 138-14, 	22 	formulation 	54-9 

	

23 	 177-11 	 23 	forward 	 145-5, 185-18 

	

24 	fingers 	 112-6, 118-19 	 24 	fould 	 8-20, 	18,11, 22-23, 48-23, 75-21, 76-20, 
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1 	finish 	 114-9, 	114-18, 	117-22, 	127-9, 	145-14, 	1 	 77-12, 77-14, 78-18, 84-19, 95-15, 

	

2 	 190-23, 	191-8 	 2 	 97-18, 98-4, 	112-3, 	112-5, 	115-7, 	123-5, 

	

3 	finished 	 48-5 	 3 	 128-2, 	136-5, 	136-11, 	138-12, 	138-15, 

	

4 	fire 	 85-3 	 4 	 138-17, 144-7, 	176-8, 	180-3 

	

5 	firearm 	 29-5, 97-5, 	101-21, 	113-17, 	113-18, 	 5 	foundation 	11-14, 	11-20 

	

6 	 115-12, 	159-6 	 6 	fair 	 25-5, 81-5, 161-8, 	173-13, 	180-5, 	1E0-18 

	

7 	firearms 	 79-13, 82-15, 82-16, 84-22, 89-3, 90-15, 	7 	Frank 	 4-14 

	

8 	 97-4, 	113-18 	 8 	Fred 	 103-12, 	103-20, 104-11 

	

9 	fired 	 72-20, 85-20, 	148-2, 181-13, 181-22 	 9 	Frederick 	4-14 

	

10 	first 	 5-9, 5-22, 9-17, 11-18, 	14-24, 	18-23, 	10 	fresh 	 159-17 

	

11 	 19-14, 	35-15, 	36-4, 42-12, 	44-22, 46-6, 	11 	friction 	 112-6, 	118-18, 118-20 

	

12 	 58-17, 61-12, 	69-10, 81-7, 95-15, 	 12 	Friday 	 193-3 

	

13 	 103-22, 	105-22, 	107-1, 	110-14, 	111-20, 	13 	friend 	 26-18, 58-8, 	187-17 

	

14 	 111-21, 	120-13, 	126-9, 	140-12, 	153-24, 	14 	friends 	 7-9, 7-10, 7-14, 7-19, 8-13, 	27-22, 

	

15 	 156-11, 159-19, 	162-18, 	162-19, 	169-13, 	15 	 27-23, 30-1, 	40-8, 47-17, 	59-5, 59-15, 

	

16 	 169-18, 175-1, 	178-9, 185-24, 	186-24, 	16 	 59-17 

	

17 	 188-5 	 17 	friendship 	8-21, 9-2 

	

18 	five 	 81-5 	 18 	front 	 81-10, 95-24, 	115-12, 	124-1, 	149-18 

	

19 	flat 	 113-5 	 19 	full 	 79-7, 	105-12, 	193-6 

	

20 	floor 	 74-16, 74-18, 74-20 	 20 	full -tiffe 	 106-21 

	

21 	Florida 	 107-20, 107-21, 	108-5 	 21 	fines 	 116-9 

	

22 	flows 	 114-13 	 22 	fuIctions 	 70-6 

	

23 	Fnia -1 	 111-6, 	111-9, 	120-16 	 23 	funeral 	 27-2, 45-5, 45-24, 46-3, 	146-6, 	146-7 

	

24 	focus 	 51-3, 	56-3, 72-24, 95-11, 	118-1, 	158-11, 	24 	funny 	 10-21, 	10-24, 	14-14 
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111111 	 • 
, 	further 	33-6, 	34-10, 46-24, 	64-20, 65-22, 66-17, 	1 	 113 1, 	11715, 	119-3, 	119-6, 123-11, 
2 	 66-18, 91-15, 97-22, 98-22, 98-24, 	2 	 128-1, 139-3, 	140-18, 	142-3, 	142-14, 
3 	 102-2, 	130-22, 	139-8, 	159-2, 	185-4, 	3 	 142-16, 145-3, 	145-11, 	146-6, 	146-9, 
4 	 187-13, 	190-1, 	190-3, 	191-20 	 4 	 146-15, 147-18, 	147-19, 	156-21, 	163-10, 
5 	 5 	 180-8, 188-22, 	189-3, 	191-11 
6 	___G__ 	 6 	Gold 	 72-23 
7 	gang 	 27-15, 27-16, 27-18, 27-19, 27-21, 	7 	gcod 	 4-7, 8-13, 9-2, 36-14, 69-21, 90-1, 
8 	 28-11, 28-13, 28-16, 32-5, 	32-17, 36-24, 	8 	 99-15, 	112-23, 	117-10, 	119-9, 	119-17 
9 	 37-1, 	37-9, 37-11, 	38-11, 39-2, 	39-10, 	9 	gossip 	 41-11 

10 	 41-7, 44-12, 45-20, 46-5, 46-10, 49-23, 	10 	gossiping 	11-1, 41-1, 41-3, 42-14 
11 	 51-12, 	52-1, 52-4, 	53-9, 54-20, 	54-23, 	11 	grabbed 	 44-1 
12 	 55-12, 55-17, 55-19, 56-2, 56-4, 56-6, 	12 	graodmDthe- 	47-22, 48-1 
13 	 56-8, 56-13, 56-23, 57-3, 57-4, 57-13, 	13 	granted 	 83-12 
14 	 57-16, 57-20, 58-2, 58-24, 59-20, 59-23, 	14 	great 	 123-1 
15 	 61-21, 61-24, 62-3, 62-9, 187-18 	 15 	greater 	 127-5 
16 	gangs 	 49-20, 49-24, 51-5, 51-8, 55-24 	 16 	grip 	 113-19, 	113-20, 	113-21 
17 	gather 	 106-2, 	135-16, 	135-23 	 17 	group 	 7-19, 8-1, 8-16, 8-22, 	19-18, 	27-22, 
18 	gathered 	87-9 	 18 	 36-18, 36-20, 36-22, 39-24, 55-9, 55-10, 

19 	gave 	 24-24, 25-16, 84-5, 	125-9, 	133-4, 	19 	 63-15 
20 	 162-22, 	174-9, 174-16, 188-3, 189-12 	20 	guess 	 14-12, 27-20, 58-13 
21 	general 	 13-24, 74-20, 	123-11 	 21 	gun 	 28-24, 64-14, 83-23, 	110-11, 110-14, 
22 	generally 	54-12, 79-7, 91-10, 	111-19 	 22 	 126-4, 	126-7, 	126-13, 	126-19, 	127-5, 

23 	gentleman 	38-1, 	135-22 	 23 	 138-12, 	151-23, 	152-1, 	152-2, 	153-4, 
24 	gentlemen 	4-8, 14-2, 34-12, 66-20, 99-3, 	100-1, 	24 	 153-6, 	153-10, 	153-11, 	154-20, 	181-13 
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1 	 139-13, 	143-6, 	190-6, 191-6, 	191-10 	1 	gals 	 63-21, 63-23, 64-1, 85-6, 85-9, 88-7 
2 	Gersons 	 46-4, 46-9, 46-12, 46-16 	 2 	gunshot 	 143-19, 181-18, 181-20 

3 	girl 	 157-1, 	157-5, 	187-11, 	187-15 	 3 	guy 	 31-23 

4 	girlfriend 	65-6, 66-4, 66-10 	 4 	guys 	 10-1, 21-19 
5 	girlfriend's 	65-8 	 5 
6 	girlfriends 	39-24 	 , 	6 
7 	girls 	 8-22, 39-23 	 7 	half 	 17-24, 108-6, 	136-3, 	141-19 

8 	give 	 58-13, 79-4, 83-22, 83-24, 86-14, 92-20, 	8 	hallway 	 191-24 

9 	 99-10, 	121-1, 	133-6, 	150-18, 	165-6 	9 	hauler 	 84-13, 84-14, 84-17 

10 	given 	 111-12, 	118-4, 	124-8, 	132-9, 	150-9, 	10 	harmer's 	84-14 
11 	 150-10, 	188-21 	 11 	hand 	 5-4, 35-10, 68-23, 	103-17, 	140-7 

12 	glare 	 114-7, 	114-9 	 12 	handgun 	73-21, 81-10, 81-13, 81-15, 85-16 
13 	glass 	 125-10, 	125-11 	 13 	handing 	 131-5 
14 	glasses 	8-6, 152-14 	 14 	handle 	 68-16, 78-4, 142-20 
15 	glue 	 116 5, 	116- 6, 	116 - 10 	 15 	handled 	 155-7, 	155-10, 	155-13 

16 	goes 	 144-22, 155-7 	 16 	hang 	 8-16, 32-5, 46-17 
17 	going 	 5-15, 6-8, 9-4, 9-16, 9-17, 	11-8, 12-12, 	17 	hanging 	 27-23 
18 	 13-16, 	14-1, 	14-2, 	15-13, 	16-21, 	17-1, 	18 	happen 	 24-12, 70-20, 91-21 

19 	 18-5, 	23-6, 	35-1, 	35-21, 36- 15, 39 - 10, 	19 	happened 	16-6, 	16-9, 	19-22, 	20 1, 	21-10, 21-18, 

20 	 40-19, 43-16, 44-10, 45-24, 49-7, 49-22, 	20 	 22-19, 22-22, 41-23, 42-5, 42-19, 43-11, 

21 	 55-14, 	57-2, 60- 1 9, 62-2, 64-16, 67-20, 	21 	 47-20, 48-6, 79-8, 86-18, 92-9, 92-15, 
22 	 69-3, 70-10, 71-2, 72-24, 78-2, 79-17, 	22 	 136-3, 	186-6, 	189-14 

23 	 79-20, 86-8, 91-22, 92-11, 93-2, 99-19, 	23 	happening 	43-21 

24 	 100-2, 105-23, 107-5, 109-17, 110-15, 	24 	happens 	 86-11 
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e 	 III  
1 	hard 	 89-15, 	112-24 	 1 	 167-5, 	184-10, 	186-10, 	187-21, 	190-2, 

2 	harm 	 187-2, 	188-6, 188-7 	 2 	 192-13 

3 	having 	 5-8, 5-9, 25-15, 25-18, 29-13, 35-14, 	3 	hopefully 	 129-11 

4 	 35-15, 	103-21, 	103-22, 	140-11, 	140-12, 	4 	hospital 	 22-6 

5 	 144-19, 	144-20, 154-23, 	155-1 	 5 	hair 	 17-24 

6 	he'd 	 153-8 	 6 	hours 	 9-5, 	142-4, 149-22, 158-4, 177-21, 

7 	he'll 	 190-20 	 r 	 185-15 

8 	head 	 62-7, 	143-19, 147-23, 	181-16, 	181-20 	8 	house 	 9-9, 9-10, 9-21, 	21-3, 	21-12, 	24-7, 

9 	headboard 	 73-12 	 9 	 24-15, 24-19, 32-19, 32-21, 33-14, 

10 	headed 	 92-3 	 10 	 43-15, 47-21, 47-23, 64-5, 73-3, 74-23, 

11 	heading 	 47-1, 	130-8 	 11 	 74-24, 75-3, 87-15, 144-7, 	157-2, 159-6, 

12 	hear 	 10-4, 	10-5, 	12-17, 	17-6, 47-5, 57-9, 	12 	 159-13, 	177-10, 	178-19, 180-3, 	183-10 

13 	 60-10, 	62-8, 	137-6 	 13 	ha...ever 	 114-18, 	117-4, 	170-21, 	179-4 

14 	heard 	 13-1, 	26-6, 	29-16, 32-1, 34-7, 40-16, 	14 	hung 	 7-17, 8-22, 	16-13, 	20-20, 32-9 

15 	 46-6, 61-22, 62-11, 62-20, 	169-7 	 15 	hypothetical_ 	137-14 

16 	hearing 	 21-22, 42-9, 50-12 	 16 

17 	hearsay 	 11 - 14, 	13-22, 	13-23, 	16-22, 	18-6, 	145-6, 	17 

18 	 163-11 	 18 	I'd 	 21-7, 	96-5, 96-7, 	100-15, 	139-21 

19 	Hedges 	 75-22, 98-17 	 19 	I'LL 	 16-10, 	17-18, 27-3, 50-14, 80-8, 82-5, 

20 	Hefner 	 149-5 	 20 	 85-24, 90-24, 91-13, 91-14, 	108-16, 

21 	help 	 19-14, 	25-1, 	25-18, 17-20, 82-2, 84-11, 	21 	 109-19, 	124-12, 	136-23, 145-9, 	154-9, 

22 	 156-1, 	162-4, 	186-21 	 22 	 165-13, 	187-20 

23 	helped 	 54-8, 63-15 	 23 	idea 	 9-14, 79-4, 83-2, 183-11 

24 	helping 	 79-3 	 24 	identicat 	 123-10 
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1 	herself 	 22-7 	 1 	identifiable 	128-24 

2 	hesitated 	 43-18 	 2 	identification 	18-17, 68-21, 97-15, 107-21, 108-8, 

3 	hey 	 49-13 	 3 	 108-13, 112-12, 	117-5, 	118-9, 	118-22, 

4 	hidden 	 84-14, 84-18 	 4 	 119-20, 119-24, 	120-22, 	128-17, 	129-6, 

5 	hide 	 101-10 	 5 	 139-7 

6 	higher 	 126-19 	 6 	identifications 	119-22 

7 	himself 	 13-8, 	147-14 	 7 	identified 	8-9, 38-5, 45-8, 152-17 

8 	history 	 105-12 	 8 	identify 	 13-8, 	18-16,-18-17, 89-10, 90-1, 97-13, 

9 	hit 	 22-3, 	22-4 	 9 	 101-12, 	117-10, 	128-18, 	128-19, 	128-22, 

10 	hold 	 47-12, 90-18 	 10 	 143-24, 157-13 

11 	holding 	 54-22 	 11 	identity 	 144-2 

12 	holmes 	 164-22, 	165-3, 	165-23, 	172-17, 	172-21, 	12 	Ike 	 100-15 

13 	 173-4, 	174-21, 	176-22, 	177-4 	 13 	immediately 	61-11, 61-12, 78-3 

14 	home 	 41-21, 47-22, 71-23, 157-1, 	157-5, 	 14 	irperatiye 	135-13 

15 	 175-6, 187-11, 	187-15 	 15 	importance 	90-20 

16 	homicide 	 86-12, 86-17, 86-22, 87-1, 87-4, 87-23, 	16 	irportalt 	 88-8, 112-22 

17 	 88-6, 92-21, 94-6, 94-14, 94-15, 96-20, 	17 	irpound 	 74-11, 78-2, 90-10 

18 	 141-10, 	141-13, 	141-20, 	141-21, 	142-14 	18 	irpounded 	 73-17, 74-1, 74-21, 79-10, 	93-17, 96-19, 

19 	honing 	 148-5 	 19 	 98-3, 	122-5, 	159-17, 	161-14 

20 	Honor 	 4-20, 	11-8, 	13-16, 	15-14, 16-21, 	18-6, 	20 	impression 	71-17, 	119-8, 	120-20, 	121-3, 	122-1, 

21 	 25-7, 31-10, 33-5, 35-3, 38-19, 49-22, 	21 	 133-13, 	138-9, 	179-24, 	180-19 

22 	 50-21, 64-21, 69-12, 102-11, 	103-9, 	22 	impressions 	106-4, 110-13, 	118-10, 	122-22, 	123-5, 

23 	 108-22, 	109-11, 	120-5, 	139-9, 145-3, 	23 	 132-12, 	136-11, 	137-24, 	138-4, 	138-18 

24 	 145-6, 	146-9, 	154-10, 	163-10, 	165-15, 	24 	in- 	 187-1 
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1 	inadnissible 	11-14 	 1 	investigate 	141-15, 	141-16 

2 	inanimate 	 180-5 	 2 	investigating 	79-1 

3 	incident 	 33-13 	 3 	investigaticn 	96-23, 	138-2, 	142-17, 	142-20, 	146-16, 

4 	include 	 105-16, 	177-2, 	177-9, 177-12, 177-15 	4 	 147-6, 	148-5, 	157-77, 	158-12, 	176-19, 

5 	included 	 124-10, 	179-9, 	182-21 	 5 	 176-23, 184-12 

6 	including 	 100-9, 182-10, 182-18, 	191-18 	 6 	Investigaticns 	105-8 

7 	indefinitely 	125-18 	 7 	investigatory 	88-24 	. . 
8 	indicate 	 82-16, 	151-12, 	151-14, 	157-4 	 8 	involved 	 6-10, 6-14, 28-10, 	36-18, 49-17, 49-20, 

9 	indicated 	 65-3, 75-24, 84-16, 	149-14, 	162-7, 	 9 	 49-21, 49-24, 61-4, 61-15, 23-21, 95-10, 

10 	 192-20 	 10 	 105-23, 	107-2, 	111-19, 	162-17, 	162-23, 

11 	indicates 	 82-18, 84-13, 84-17, 	111-6 	 1 1 	 171-16 

12 	indicating 	26-12, 81-11, 81-13, 81-15, 90-2, 	 12 	issue 	 164-13, 	192-12 

13 	 113-21, 	117-4, 	122-18, 	123-22, 	124-1, 	13 	item 	 67-24, 68-2, 68-3, 88-20, 88-23, 89-2, 

14 	 124-11, 	130-3, 	131-15, 	132-1, 	132-2, 	14 	 89-5, 	90-1, 90-8, 90-10, 90-11, 90-12, 

15 	 132-10, 	133-13 	 15 	 96-8, 	114-14, 	115-7 

16 	indicaticn 	138-22 	 16 	items 	 68-6, 65-11, 74-1, 74-18, 74-19, 75-12, 

17 	individual 	28-16, 39-1, 	119-21, 	120-3, 	122-12, 	17 	 76-24, 78-7, 87-8, 87-18, 87-20, 87-22, 

18 	 122-13, 	122-19, 	144-19, 	154-20, 	155-10, 	18 	 87-23, 88-17, 89-11, 91-6, 	93-2, 94-4, 

19 	 157-10, 	157-12, 	162-6, 	164-21 	 19 	 95-4, 96-19, 97-1, 	99-10, 	111-3, 111-4, 

20 	individuals 	124-6, 	128-9, 	144-12, 158-15, 	159-1 	20 	 111-6, 	111-10, 	111-12, 	126-23, 	160-4, 

21 	indulgence 	25-4, 31-5, 68-19, 	106-24, 132-3, 156-3 	21 	 164-6, 180-18 

22 	inform 	 20-3 	 22 	its 	 4-21, 34-20, 103-10, 	139-24 

23 	informaticn 	88-6, 	100-8, 	148-3, 	165-6, 	165-8, 165-9, 	23 	itself 	 101-15, 	113-9, 	114-10, 	117-2, 	125-5, 

24 	 165-24, 	173-10, 	173-13, 	173-15, 	191-17 	24 	 125-14, 143-4, 	143-11 
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1 	informed 	 150-3, 	166-18, 	166-21 	 1 

2 	Engles 	 67-24, 73-20 	 2 	jail 	 23-12, 29-19, 30-2, 30-6, 	153-1 

3 	initial 	 19-15, 	151-17, 	163-3 	 3 	Janes 	 140-10 

4 	initialed 	 90-7 	 4 	Jan 	 6-24, 9-12, 9-17, 9-20, 21-15 

5 	initially 	 112-14, 	115-22, 	116-3, 	118-24, 	119-8 	5 	Jer- 	 170-17 

6 	initials 	 120-17 	 6 	Jerimiah 	 31-23, 	136-19, 	147-12, 	163-4, 	163-5, 

7 	injury 	 118-16 	 7 	 164-20, 170-15, 	170-17, 170-18, 176-1, 

8 	inside 	 72-19, 73-16, 75-13, 75-15, 84-15, 	 3 	 176-4, 188-21, 189-3, 189-7, 189-12 

9 	 85-10, 	111-10, 	125-11 	 9 	jEshelry 	 90-18 

10 	instead 	 44-5 	 10 	Jim 	 71-24, 140-3, 141-2 

11 	instruct 	 136-24, 165-23 	 11 	job 	 70-5, 79-4, 84-22, 87-14, 135-16, 	189-20 

12 	instructed 	87-23 	 12 	jobs 	 70-24 

13 	insufficient 	117-6 	 13 	Joe 	 4-13 

14 	intent 	 187-2, 158-5, 188-7 	 14 	Jchn 	 164-22, 165-3, 172-21, 	174-20, 177-4 

15 	intentials 	21-13 	 15 	Johnson 	 79-13 

16 	interested 	106-12 	 16 	join 	 55-12, 55-15 

17 	Internet 	 100-10, 	191-19 	 17 	joined 	 11-4, 	105-18 

18 	interplay 	 119-20 	 18 	joining 	 105-14 

19 	interview 	 167-13, 174-1, 179-20, 186-7 	 19 	Jcmeka 	 144-4 

20 	interviessed 	169-10, 169-12, 	172-12 	 20 	Jottee 	 31-19, 32-12, - 147-13, 	158-18, 	161-4, 

21 	interviewing 	142-15 	 21 	 162-15, 	162-20, 163-2, 	163-7, 	163-8, 

22 	intimidating 	187-1, 	158-10 	 22 	 163-21, 	166-22, 166-23, 	169-7, 	170-4, 

23 	intimidation 	24-17 	 23 	 170-6, 	170-21, 170-22, 	170-23, 	171-5, 

24 	inventory 	 88-17 	 24 	 171-8, 171-13, 171-17, 172-9, 173-4, 
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. 	. 	 11110 	 11110  

	

1 	 173-11, 	173-20, 	174-16, 	175-23, 	176-22, 	1 	kidnap 	 186-24 

	

2 	 177-4, 	178-3, 	182-3, 	182-13, 	182-19, 	2 	kidnapping 	1ee,5 

	

3 	 183-1, 	185-19, 	185-23, 	1E8-15 	 3 	kill 	 23-20, 	23-21, 	24-5, 32-23, 	178-4 

	

4 	judge 	 4-18, 4-23, 6-4, 8-8, 13-21, 25-4, 27-3, 	4 	killed 	 21-20, 	26-8, 29-13, 32-2, 	143-22, 

	

5 	 34-23, 37-23, 50-14, 64-16, 65-22, 	 5 	 171-21, 	183-1, 	188-16 

	

6 	 66-18, 67-5, 67-21, 76-6, 76-12, 78-5, 	6 	kilter 	 170-11, 	170-14, 171-12, 	172-15, 	173-5, 

	

7 	 79-15, 79-17, 80-8, 82-5, 85-24, 89-7, 	7 	 173-16 

	

a 	 91-22, 99-21, 	101-20, 103-7, 	108-16, 	8 	killing 	 124-7, 	155-14, 	171-21, 	174-3, 	182-20, 

	

9 	 110-20, 	121-10, 	124-12, 	127-18, 	135-20, 	9 	 186-1 

	

10 	 137-9, 	139-11, 	146-19, 	148-15, 	152-16, 	10 	kills 	 17E-1, 	178-3 

	

11 	 156-6, 	159-23, 	160-7, 	164-12, 	165-12, 	11 	kind 	 11-1, 	14-24, 	29-5, 	36-22, 	37-12, 39-9, 

	

12 	 165-19, 	171-23, 	178-14, 	180-8, 	182-11, 	12 	 43-18, 43-20, 47-15, 51-8, 	52-24, 	70-20, 

	

13 	 183-22, 	190-4, 	19D-19 	 13 	 74-17, 85-3, 85-12, 91-16, 	105-5, 

	

14 	Judicial 	 107-12 	 14 	 115-24, 	119-5 

	

15 	July 	 9-5, 10-9, 36-16, 39-11, 40-15, 40-20, 	15 	King 	 46-20 

	

16 	 56-3, 58-3, 60-2, 	142-4, 	173-9 	 16 	kit 	 161-10 

	

17 	June 	 6-9, 36-16 	 17 	knees 	 44-2 

	

18 	jury 	 4-5, 4-17, 	21-10, 36-22, 49-19, 	66-20, 	18 	kne4 	18-18, 	19-9, 	19-14, 20-12, 	20-13, 	21-18, 

	

19 	 69-22, 75-19, 86-6, 99-3, 100-17, 	 19 	 26-20, 41-18, - 43-20, 45-9, 45-10, 47-12 

	

20 	 100-20, 	102-20, 	103-6, 	109-13, 	111-18, 	20 	knock 	 22-5 

	

21 	 115-16, 	118-7, 	129-4, 	139-13, 	141-8, 	21 	knocked 	 148-17, 	157-2 

	

22 	 141-12, 	143-14, 	149-14, 	150-12, 	154-12, 	22 	kro4ing 	 106-18 

	

23 	 160-11, 	190-6, 	192-6, 192-9 	 23 	kno4ledge 	8-12, 	28-22, 	31-3, 54-11, 	132-21, 

	

24 	just 	 5-2, 7-12, 	10-20, 	11-20, 	17-1, 	17-7, 	24 	 136-21, 	152-21 
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1 	 17-14, 	19-14, 27-22, 30-15, 32-8, 32-17, 	1 	lula41 	6-13, 	11-21, 	20-21, 38-8, 63-9, 	112-11, 

	

2 	 32-19, 33-8, 39-21, 40-8, 41-6, 42-6, 	2 	 117-10, 	128,14, 	128-19, 158-17, 	166-14, 

	

3 	 43-4, 43-16, 44-20, 44-24, 46-2, 46-24, 	3 	 166-16 

	

4 	 48-7, 48-8, 49-21, 56-10, 56-18, 56-24, 	4 	kncws 	 13-18 

	

5 	 57-4, 57-8, 58-8, 58-18, 74-3, 74-21, 	5 	Kcol 	 75-22, 98-17 

	

6 	 76-4, 78-23, 81-24, 82-13, 89-15, 92-16, 	6 

	

7 	 94-18, 95-11, 96-2, 98-3, 99-22, 	101-19, 	7 

	

8 	 102-6, 	103-14, 	111-19, 	129-2, 	131-4, 	8 	tab 	 86-16, 90-15, 90-24, 	91-2, 91-13, 91-15, 

	

9 	 131-10, 	134-22, 	135-6, 	135-24, 	136-6, 	9 	 93-11, 106-22, 	128-10, 	133-9, 	159-2 

	

10 	 137-6, 	137-9, 	138-24, 	140-5, 	143-17, 	10 	laboratory 	95-2, 	104-21, 	106-5, 	106-9, 	106-11, 

	

11 	 146-13, 	148-7, 	149-8, 	149-14, 	164-9, 	11 	 106-15, 106-21, 	107-3, 	107-24, 	108-6, 

	

12 	 164-12, 	168-13, 	172-10, 	183-20, 	185-6, 	12 	 110-3, 	129-16, 131-6, 	159-24 

	

13 	 187-7, 	189-14 	 13 	ladies 	 4-7, 	14-2, 34-11, 66-19, 99-2, 	100-1, 

	

14 	justice 	 105-16 	 14 	 139-12, 	190-5, 	191-6, 	191-10 

	

15 	 15 	lady 	 20-16 

	

16 	 16 	Lake 	 46-20 

	

17 	keep 	 22-1, 	22-16, 33-14, 	39-15, 89-5, 	131-11 	17 	large 	 91-8 

	

18 	keeping 	 39-19 	 18 	Las 	 4-1, 	19-6, 46-5, 46-10, 51-22, 52-2, 

	

19 	keeps 	 137-12 	 19 	 52-16, 53-4, 53-9, 53-15, 54-12, 54-20, 

	

20 	Kelly 	 70-3 	 20 	 55-6, 55-9, 55-11, 	55-15, 69-24, 71-12, 

	

21 	Ken 	 149-5 	 21 	 83-2, 83-11, 84-8, 104-20, 	108-10, 

	

22 	kept 	 38-14, 39-13, 39-24, 40-8, 43-21, 58-18, 	22 	 110-3, 122-6, 	133-19, 	141-10, 	141-17, 

	

23 	 65-13 	 23 	 160-1 

	

24 	Keshia 	 22-9 	 24 	laser 	 115-20 
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. 	. 	 ID 	 40 

1 	Last 	 5-22, 	14-21, 	15-4, 	19-13, 	19-15, 	26-23, 	1 	Lie 	 49-7 

2 	 36-4, 39-12, 62-24, 66-14, 69-10, 69-13, 	2 	Life 	 171-20 

3 	 81-14, 	83-6, 	104-10, 	109-19, 	125-18, 	3 	Lift 	 116-21 

4 	 138-22, 	141-1, 	145-22, 	154-12, 	156-12, 	4 	Light 	 112-15, 	115-20 

5 	 156-15, 	156-18, 	186-12 	 5 	like 	 10-6, 	15-6, 	15-7, 	17-11, 37-12, 	38-17, 

6 	lately 	 16-3 	 6 	 44-16, 45-5, 45-24, 46-4, 	52-15, 56-19, 

7 	latent 	 94-6, 94-15, 94-19, 97-5, 97-11, 104-19, 	7 	 61-7, 71-17, 76-17, 77-4, 77-24, 79-12, 

8 	 104-21, 	105-3, 	106-3, 	106-10, 	106-14, 	8 	 79-14, 	81-22, 90-11, 92-B, 94-9, 	101-7, 

9 	 106-16, 	106-17, 	106-23, 	107-3, 107-9, 	9 	 107-1, 	115 -2,.116-3, 	116-8, 	118-10, 

10 	 107-20, 	108-7, 	108-13, 	108-18, 	109-13, 	10 	 118-16, 	119-16, 127-12, 	137-7, 	153-24, 

11 	 111-15, 	111-22, 	111-23, 	112-2, 	112-11, 	11 	 165-24, 	191-7 

12 	 112-17, 	112-21, 	113-3, 	114-23, 	115-9, 	12 	liked 	 61-10 

13 	 117-21, 	118-10, 	128-8, 	128-9, 	128-13, 	13 	limitaticn 	100-9, 	191-18 

14 	 129-9, 	129-18, 	130-12, 	130-23 	 14 	tine 	 16-15, 91-23, 	104-23, 	137-16 

15 	Later 	 16-14, 	20-9, 20-10, 89-17, 	112-12, 	15 	list 	 129-11 

16 	 119-13, 	122-10, 	127-24, 	146-4, 	161-10, 	16 	Listed 	 67-24, 68-2, 96-8, 	134-12 

17 	 174-13, 	174-14, 	183-3, 	191-7 	 17 	Listen 	 100-6, 	191-15 

18 	Law 	 150-19 	 18 	Listening 	44-18, 44-20, 60-17, 60-20 

19 	Lawyer 	 189-14 	 19 	lists 	 101-21 

20 	Lay 	 11-14, 	11-20 	 20 	Litter 	 85-21 

21 	lead 	 33-16, 	153-12 	 21 	Little 	 1-12, 	16-18, 46-24, 51-3, 	54-18, 86-10, 

22 	Leader 	 37-12, 	37-13, 37-14, 38-10 	 22 	 88-6, 89-16, 	112-10, 113-6, 	114-19, 

23 	leading 	 11-13, 	15-14, 	186-11 	 23 	 116-18, 	117-23, 	119-3, 	128-17, 	147-13, 

24 	leads 	 143-21 	 24 	 154-24, 	158-18, 	162-16, 	168-13, 	191-7 
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1 	Learn 	 16-19, 	17-1, 	17-6, 	17-15 	 1 	Live 	 46-22 

2 	Learned 	 184-16 	 2 	Lived 	 46-23 

3 	Learning 	78-24 	 3 	Living 	 149-19 

4 	Least 	 11-14, 75-1 	 4 	Loaded 	 78-4, 82-17 

5 	leave 	 9-20, 48-21, 56-21, 56-24, 85-21, 125-2, 	5 	Local 	 158-1 

6 	 175-7, 	192-2, 	192-5 	 6 	Locate 	 74-13, 157-20, 	157-23, 	178-9, 	183-15 

7 	leaving 	41-7, 	191-2 	 7 	Located 	71-11, 71-12, 72-3, 73-9, 	143-7, 	153-11, 

8 	led 	 153-10 	 B 	 158-3, 177-20, 183-15 

9 	left 	 10-1, 44-6, 48-1, 	56-9, 57-1, 57-5, 	9 	lor,aticci 	117-7 

10 	 57-8, 87-12, 100-20, 108-9, 113-10, 	10 	Locations 	70-20 

11 	 116-13, 	122-15, 	123-1, 	124-4, 	125-9, 	11 	Locator 	 158-1, 	177-20, 	183-14 

12 	 125-17, 	132-12, 	137-24, 	138-18, 	144-11, 	12 	locked 	 171-20 

13 	 164-2, 192-9 	 13 	Locker 	 92-19 

14 	Length 	 192-14 	 14 	Lcgic 	 92-2 

15 	Loss 	 106-1, 	126-11, 	127-5, 	138-6 	 15 	Long 	 6-13, 8-18, 8-19, 	9-19, 17-24, 	20-21, 

16 	Let's 	 51-3, 	54-1, 	92-16, 	110-14, 	118-1, 	16 	 38-8, 	56-6, 99-13, 	104-23, 	125-3, 

17 	 172-19, 	184-14 	 17 	 125-11, 	135-10, 	138-2, 	138-4, 	138-8, 

18 	Lewis 	 63-2, 63-5, 63-7, 64-14, 	157-16, 	157-21, 	18 	 141-17, 	143-16 

19 	 163-23, 	166-11, 	166-13, 	168-4, 	168-7, 	19 	Look 	 25-10, 46-4, 	72-11, 76-16, 76-17, 76-23, 

20 	 169-4, 	171-11, 	172-15, 	173-5, 173-16, 	20 	 78-3, 81-2, 95-22, 	106-18, 	110-17, 

21 	 174-21, 	176-12, 	176-15, 	176-20, 	177-3, 	21 	 110-23, 	111-22, 	112-11, 	112-13, 	112-14, 

22 	 177-16, 17-19, 	178-1, 	178-3, 	183-1, 	22 	 114-24, 	115-10, 	116-14, 119-21, 	120-13, 

23 	 183-12, 	183-19, 	184-2, 	164-7, 	184-22, 	23 	 122-12, 	122-13, 123-18, 156-11 

24 	 188-16 	 24 	Looked 	 25-15, 25-18, 77-19, 	113-16, 	135-6, 
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0 	 IIII  . 	. 	 . 
1 	 136-6, 	142-23, 	162-1, 	171-19, 	176-23, 	1 	 90-2, 	101-11, 	111-8, 	111-9, 	120-6, 
2 	 183-4 	 2 	 123-16 
3 	lookirg 	43-24, 75-9, 79-5, 84-9, 84-10, 88-2, 	3 	marking 	88-23, 89-16, 90-4, 90-5 
4 	 88-7, 88-9, 88-11, 	111-20, 	115-19, 	4 	marry 	 7-5 

5 	 127-2, 	151-23, 	152-6, 	152-21, 	153-14, 	5 	martials 	107-23 
6 	 153-17, 160-17, 184-22 	 6 	Martin 	 46-20 
7 	looks 	 79-12, 79-14, 	119-9 	 7 	match 	 129-13, 136-7, 138-18 
8 	tot 	 10-20, 32-20, 40-12, 65-4, 65-10, 98-9, 	8 	material 	113-12, 114-20 
9 	 107-4, 	114-6, 	119-7, 154-23, 	161-17, 	9 	materials 	68-9 
10 	 162-3 	 10 	matter 	 13-22, 60-13, 93-23, 168-6 
11 	louder 	 7-12 	 11 	matters 	 66-9, 100-21 
12 	1.0d 	 126-13 	 12 	may 	 4-21, 6-3, 7-2, 7-3, 8-8, 8-12, 	11-13, 
13 	lunch 	 190-24, 191-7 	 13 	 25-7, 26-7, 31-4, 34-20, 36-9, 37-23, 

14 	Luther 	 46-20 	 14 	 53-14, 59-20, 68-9, 69-16, 75-9, 75-10, 
15 	 15 	 76-12, 76-13, 80-9, 89-13, 97-13, 97-14, 
16 	--M-- 	 16 	 101-17, 	103-10, 	104-13, 	105-10, 	108-2, 
17 	14-c -p-h -a -i -1 	69-14 	 17 	 108-23, 	109-12, 	110-4, 	110-19, 	110-21, 
18 	ma'an 	 18-8 	 18 	 111-22, 	111-23, 	112-12, 	112 - 15, 	112-17, 
19 	aede 	 14-5, 	64-18, 	114-16, 	119-24, 	121-3, 	19 	 113-8, 	113-12, 	113-13, 	113-15, 	113-21, 
20 	 122-1, 	122-20, 	137-10, 	139-7, 	148-16, 	20 	 114-2, 	114-12, 	115-3, 	115-6, 	115-7, 
21 	 159-5, 	160-23, 	161-1, 	161-18, 	170-5, 	21 	 116-14, 	117-22, 	117-23, 	119-4, 	119-8, 
22 	 170-8, 	171-10, 	172-10, 	176-3 	 22 	 119-14, 	119-15, 	119-18, 	120-9, 	120-11, 

23 	!Tag 	 126-4 	 23 	 121-18, 122-8, 	126-2, 	126-16, 	127-20, 
24 	magazine 	68-1, 77-7, 96-9, 96-13, 	110-11, 116-24, 	24 	 128-1, 	128-15, 	128-20, 	128-23, 	129-21, 
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1 	 117-1, 	126-5, 	126-24, 	127-2, 	127-3, 	1 	 130-24, 	133-17, 	135-18, 	139-24, 	140-16, 
2 	 127-4, 	138-15, 	155-7, 	155-11 	 2 	 141-14, 	151-4, 	155-17, 	156-6, 	156-7, 

3 	magazines 	68-1, 73-23, 95-21, 	111-8, 	126-18, 	127-1 	3 	 159-21, 	160-11, 	160-13, 	166-19, 	167-4 
4 	mail 	 91-8 	 4 	maybe 	 28-16, 30-11, 39-13, 40-16, 45-3, 	58-21, 

5 	major 	 118-11 	 5 	 59-1, 	59-11, 	68-11, 	101-1, 	101-20, 
6 	majority 	 30-22 	 6 	 113-3, 	113-12, 	114-19, 	114-20, 	115-1, 
7 	make 	 39-21, 46-4, 48-11, 52-19, 	54-17, 	55-16, 	7 	 115-21, 	115-23, 	117-21, 	118-15, 	119-9, 

8 	 81-13, 	83-23, 	94-16, 	94-17, 94-18, 	8 	 119-10, 	119-13, 	121-2, 	126-11, 	141-15 
9 	 119-10, 	119-21, 	122-14, 	131-10, 	134-24, 	9 	Mc 	 132-24 

10 	 135-9, 	153-5, 	155- 16, 	159- 1, 	161 -24, 	10 	Mcpbail 	 67-7, 68- 13, 68-22, 	69-2, 69 - 13, 69 - 21, 
11 	 164-10 	 11 	 79-9, 82-13, 86-6, 99-4, 99-7, 	102-4, 

12 	makes 	 55-23, 	189-22 	 12 	 122-6, 	133-1,-133-2, 	133-4 
13 	making 	 112-12, 123-4, 161-22 	 13 	Mead 	 46-20 
14 	male 	 57-4 	 14 	mean 	 10-1, 	13- 5, 	15- 2, 	15-4, 	15-5, 	15-10, 
15 	males 	 56-23 	 15 	 17-5, 	23-19, 42-17, 53-18, 83-20, 97-12, 

16 	man 	 6-10, 	28-13, 62-17, 	123-19, 	143-22, 	16 	 112-4, 	129-3, 	137-17, 	145-20, 	158-19, 
17 	 143-23 	 17 	 181-1, 	187-15 
18 	many 	 13-4, 	13-6, 32-16, 58-10, 58-13, 58-15, 	18 	meaning 	72-19, 91 - 17 
19 	 58-20, 58-23, 74-22, 74-23, 107-15 	19 	means 	 30-15, 	111-9, 	117-8, 154-4 

20 	mark 	 67-22, 69-13, 75-16, 79-14, 88-20, 	20 	media 	 19-20 
21 	 88-21, 89-21, 89-23, 40-22, 90-23, 	21 	medium 	 100-8, 191-17 
22 	 90-24, 91-12, 91-19, 	111-6, 	113-15, 	22 	meet 	 6-9, 	100-15 

23 	 120-15 	 23 	meetings 	 32-17, 64-7 

24 	marked 	 68-20, 76-7, 76-24, 78-8, 79-12, 89-1, 	24 	member 	 8-1, 28-2, 28-17, 37-1, 53-9, 54-4, 
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. 	 . 	
ID 	 0 

1 	 54-5, 54-23, 57-3, 	59-20, 	105-7, 	187-18 	1 	 24-16, 	25-10, 	27-10, 33-12, 34-12, 

2 	members 	 39-24, 49-23, 55-19, 57-4 	 2 	 34-15, 34-23, 35-6, 35-20, 36-14, 50-2, 

3 	memory 	 25-2, 25-19, 77-21, 81-21, 82-2, 83-3, 	3 	 51-3, 57-17, 57-19, 65-3, 66-3, 66-20, 

4 	 84-11, 98-16, 	156-1, 	186-21 	 4 	 66-23 

5 	menticn 	 49-13, 	126-13, 128-16, 	152-6 	 5 	missed 	 181-21 

6 	mentioned 	 45-22, 71-18, 76-15, 107-2, 126-2, 	 6 	misstates 	 135-21 

7 	 126-3, 	126-22, 	128-15, 	129-8, 156-20, 	7 	mixture 	 53-3 

8 	 157-8, 	157-9, 166-11 	 8 	Mlk 	 47-3 

9 	merges 	 53-11 	 9 	moisture 	 116-10 

10 	met 	 20-22, 86-21 	 10 	mon 	 21-14, 153-5 

11 	metal 	 72- 23, 	113-21, 	125-9, 	125-12, 	126-14 	11 	Dome] 	t 	 31-5, 	31 -11,.108 -24, 	109-3, 	132-4, 

12 	Metro 	 134- 18, 159-2 	 12 	 177-18 

13 	metropolitan 	70-1, 	104-20, 122-6, 133-20, 	141-11, 	13 	money 	 90-18 

14 	 141-18, 	160-2, 	189-16 	 14 	month 	 6-15, 	6-16, 8-19, 39-14, 58-16, 	58-22, 

15 	Michael 	 6-11, 6-13, 	6-19, 7-5, 7-8, 7-16, 8-13, 	15 	 58-23, 	59-2, 	59-12 

16 	 9-6, 	10-5, 	10-16, 	10-18, 	10-24, 	11-1, 	16 	months 	 58-18, 	59-5, 59-10, 	59-11, 66-14 

17 	 14-13, 	14-14, 	14-16, 	14-22, 	15-11, 	 17 	more 	 27-22, 	43-23, 94-9, 95-12, 	106-1, 

18 	 15-18, 	15-21, 	16-2, 	18-11, 	19-18, 	19-21, 	18 	 106-12, 	113-6, 	114-24, 	119-2, 	124-24, 

19 	 21-19, 	22-24, 24-5, 	26-8, 26-20, 	27-10, 	19 	 165-19, 	168-14, 182-8, 	182-18, 	183-18 

20 	 29-13, 32-2, 32-9, 32-16, 32-20, 32-24, 	20 	Morgan 	 149-7 

21 	 39-2, 	40-17, 41-3, 41-5, 42-17, 43-5, 	21 	morning 	 10-8, 	15-1, 	15-2, 	15-6, 	15-11, 40-21, 

22 	 43-9, 44-9, 45-9, 45-11, 47-16, 	48-1, 	22 	 74-6, 	142-4, 	145-1, 145-18, 	149-22, 

23 	 61-2, 61-8, 	61-20, 61-24, 62-8, 	130-21, 	23 	 185-14, 	187-10, 	191-7, 	191-24, 	193-1 

24 	 144-1, 	144-3, 	144-6, 144-24, 	145-18, 	24 	mostly 	 14-14 
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1 	 146-8, 	147-14, 	147-22, 	151-20, 	154-20, 	1 	mother 	 144-13, 	148-17 

2 	 155-5, 	157-10, 	161-4, 	168-3, 	168-5, 	 2 	motion 	 83-12 

3 	 174-3, 	175-23, 	177-22, 	178-1, 178-3, 	3 	mouth 	 22-2, 	22-16, 26-9, 33-14 

4 	 178-4, 183-1, 	188-16 	 4 	moved 	 59-6 

5 	Michael's 	 21-1, 26-18, 27-1, 41-2, 47-21, 	144-2 	5 	movement 	 113-13 

6 	middle 	 8-7, 58-2, 63-6 	 6 	much 	 16-12, 21-19, 34-16, 	61-8, 61-10, 66-24, 

7 	might 	 11-11, 55-10, 79-6, 88-7, 90-14, 90-19, 	7 	 68-7, 69-15, 78-20, 81-19, 99-8, 175-14, 

8 	 91-16, 	114-19, 	115-1, 	115-24, 	116-20, 	B 	 139-16, 	174-14, 	184-12, 	190-11 

9 	 125-15, 	191-6 	' 	 9 	multiple 	 75-14 

10 	Mike 	 43-24, 44-1 	 10 	munder 	 21-1, 	22-24, 60-3, 60-10, 	135-11, 

11 	military 	 105-20, 	107-23, 	114-7, 	114-8 	 11 	 138-18, 	141-15, 	151-21, 	155-19, 	156-22, 

12 	millimeter 	28-6, 28-8, 	28-24, 67-24, 68-1, 73-21, 	12 	 157-10, 158-5, 159-8, 	168-3, 176-21, 

13 	 73-23, 76-21, 77-14, 81-10, 89-21, 	 13 	 177-9, 177-23, 	182-23 

14 	 95-15, 95-18, 96-11, 	102-7, 	110-16, 	14 	murdered 	 43-5 

15 	 147-18, 	152-6, 	152-21, 	153-15, 	153-18, 	15 	murderer 	 177-17 

16 	 153-19, 	153-22 	 16 

17 	millimeters 	63-21, 84-24 	 17 

18 	mind 	 23-9, 	110-1, 	143-9, 	162-14 	 18 	N-o 	 37-6 

19 	mini-laser 	115-21 	 19 	name 	 5-21, 	5-22, 6-10, 6-23, 6-24, 7-20, 

20 	minute 	 99-22, 	112-9, 	117-3 	 20 	 7-22, 8-4, 8-24, 2017,- 	26-7, 36-3, 

21 	minutes 	 9-24, 	16-14, 21-15, 45-3, 45-4, 45-23, 	21 	 36-4, 36-18, 36-20, 37-3, 39-2, 39-5, 

22 	 138-7 	 22 	 40-3, 41-2, 45-21, 49-14, 62-22, 62-24, 

23 	miranda 	 150-6 	 23 	 63-4, 63-6, 65-8, 66-6, 69-9, 69-10, 

24 	Miss 	 5-1, 5-14, 	14-2, 	14-6, 	14-11, 	17-10, 	24 	 69-13, 75-16, - 75-22, 83-23, 98-18, 
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1 	 104-9, 	104-10, 	104 - 11, 	130-10, 	130-11, 	1 	niggers 	 19-17, 	27-14, 	27-24, 45-17, 52-22, 
2 	 141-1, 	141-2, 	144-4, 	144-19, 144-22, 	2 	 52-24, 	53 -8,.54 -19, 	55-4 
3 	 154-21, 	157-11, 	157-14, 157-15, 	162-6, 	3 	night 	 9-6, 9-17, 	10-4, 	10-5, 	15-4, 21-7, 
4 	 164-21, 	176-24, 177-20 	 4 	 21-11, 	124-7, 	144-6, 	144-8, 	145-22, 
5 	named 	 22-9, 31-23, 52-7, 52-11, 62-18 	 5 	 145-23, 157-2 
6 	mines 	 129-19, 130-7, 	130-17, 	130-19, 	131-15, 	6 	nine 	 28-6, 28-8, 28-23, 43-16, 63-21, 67-23, 
7 	 131-16 	 7 	 68-1, 73-20, 73-23, 76-21, 77- 14, 81-10, 
8 	Nasby 	 4-11, 4-13, 8-5, 	11-17, 37-16, 40-17, 	8 	 84-24, 89-21, 95-15, 95-18, 96-11, 
9 	 58-5, 	58-11, 	59-15, 66-4, 	102-24, 	 9 	 102-7, 	110-16, 	147-18, 	152-4, 	152-6, 
10 	 130-20, 	138-12, 	138-14, 	138-17, 	138-23, 	10 	 152-21, 	153-15, 	153-18, 	153-19, 	153-22 
11 	 144-21, 	147-10, 147-11, 	148-16, 148-20, 	11 	nctody 	 38-14, 	57-8, 137-13 
12 	 161-4, 	172-1, 	175-23, 	177 -9. 177-12, 	12 	Ntoent 	 37-5, 37-6 
13 	 179-12, 	179-15, 1719-17, 	181-13, 181-24, 	13 	non-responsive 	83-6 
14 	 182-22, 185-2 	 14 	nonchalant 	154-6 
15 	Nasby's 	 11-16, 	132-20, 	148-12, 	159-6, 	159-13, 	15 	ncne 	 143-10, 	173-18, 	173-19 
16 	 178-19, 180-3 	 16 	Ncpe 	 172-21 
17 	nature 	 88-3 	 17 	normal 	 44-17, 49-18, 49-20, 49-23, 	114-16 
18 	near 	 72-18 	 18 	normally 	65-13, 84-18, 	118-17, 	133-11, 	161-19 
19 	necessarily 	90-14, 	120-21, 170-16 	 19 	Norman 	 70-2 
20 	necessary 	70-23, 94-10, 94-11 	 20 	north 	 47-1, 71-12, 73-13, 83-2, 83-11, 84-8, 
21 	neck 	 44-2 	 21 	 107-22 
22 	need 	 16-7, 16-8, 22 1, 68 13, 79-6, 99-9, 	22 	northwest 	73-4, 73-6, 73-12, 	142-7 
23 	 101-15, 	101-16, 101-17, 	105-5, 	128-13, 	23 	noted 	 72-14 
24 	 151-1 	 24 	notes 	 70-22, 82 -13,.93-19, 129-21, 	186-23 
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1 	needed 	 19-14, 42-21 	 1 	nothing 	5-10, 35-16, 65-22, 66-18, 98-24, 
2 	needs 	 91-14 	 2 	 100-24, 	103-23, 	116-24, 	117-1, 	125-3, 

3 	negative 	34-13, 66-21, 	97-8, 97-10, 	97-11, 99-5, 	3 	 125-10, 139-11, 	140-13, 	183-18, 	187-13, 
4 	 139-14, 	161-12, 190-8 	 4 	 190-3 
5 	negatives 	133-10 	 5 	notice 	 15-7, 57-3, 75-12 
6 	Neil 	 70-3 	 6 	notified 	144-1, 	183-17 
7 	nervous 	 145-2, 145-19 	 7 	november 	172-20 
8 	Nevada 	 4-1, 4-10, 4-15, 71-12, 102-23, 103-4, 	8 	novhere 	176-8 
9 	 107-16, 107-18, 108-12, 108 , 14 	 9 	nu- 	 90-6 
10 	never 	 28-8, 	28-19, 	28-23, 29-16, 31-2, 32-1, 	10 	nutter 	 4-10, 	11-12, 11-15, 	11-16, 	12-9, 	12-10, 
11 	 32-11, 	34-7, 	62-11, 	134-22, 	135-2, 	11 	 24-6, 	24-7, 24-8, 	24-21, 24-23, 	25-19, 

12 	 135-8, 	162-7, 	164-1 	 12 	 25-21, 	29-19, 29-20, 29-22, 30-9, 30-24, 
13 	new 	 59-6, 	107-21, 	115-5, 	146-12, 	147-18 	13 	 41-19, 41-24, 71-3, 71-6, 81-15, 81-17, 
14 	pans 	 18-13, 	18-14, 	18-15, 	18-19, 	18-23, 	19-5, 	14 	 83-24, 84-2, 84-5, 89-24, 90-5, 	90-6, 
15 	 45-7, 47-5, 47-8, 47-9, 61-14 	 15 	 90-7, 90-8, 90-1D, 90-11, 	101-23, 	102-6, 
16 	newscast 	45-11 	 16 	 102-23, 	109-18, 	109-22, 	110-1, 	110-2, 
17 	newspapers 	100-9, 	191-18 	 17 	 111-12, 	137-1, 	160-1 
18 	next 	 4-22, 	16-6, 16-9, 	19-22, 34-20, 85-17, 	18 	nurbers 	80-14, 83-17, 109-19 
19 	 92-10, 	92-23, 	99-14, 	103-11, 	116-4, 	19 
20 	 126-17, 	129-19, 130-7, 	130-11, 	140-1, 	20 
21 	 142-19, 	148-6, 	148-7, 	148-9, 	152-23, 	21 	o'cicok 	 18-22, 	18-23, 	21-7, 	100-14, 	190-20 
22 	 181-22, 	191-8 	 22 	object 	 11-9, 	13-17, 15-13, 16-22, 	18-5, 38-19, 
23 	nicks 	 119-3 	 23 	 49-23, 53-23, 64-16, 83-5, 89-7, 91-23, 
24 	Nigger 	 54-23 	 24 	 125-3, 	125-5, 	125-9, 	125-12, 	137-9, 
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4 	• 	 41110 	 111111  
i 	 139-2, 	145-4, 	146-10, 	154-9, 	163-11, 	1 	opinion 	 100-12, 	121-2, 	122-23, 	163-22, 	165-10, 
2 	 172-2, 	180-8, 	182-11, 	186-10 	 2 	 191-21 
3 	objection 	5-18, 	11-20, 29-2, 35-24, 57-15, 	57-23, 	3 	opinions 	109-13 
4 	 69-6, 78-9, 78-10, 80-13, 80-17, 80-19, 	4 	opportunity 	171-19, 183-5, 	192-11 
5 	 104-6, 	108 20, 	109-8, 	109-10, 	121-12, 	5 	order 	 61-23, 90-20, 	101-11, 	122-13, 	148-5, 
6 	 135-20, 	136-20, 	137-6, 	137-7, 	138-21, 	6 	 164-4 
7 	 140-21, 	154-11, 	183-22, 	184-4, 	184-9, 	7 	origin 	 112-2 
8 	 188-24 	 8 	original 	18-24, 53-9, 53-12, 54-5, 63-13, 81-24, 
9 	objections 	80-12, 	101-4 	 9 	 131-14, 131-21, 	132-1 

10 	objects 	 180-6 	 10 	originated 	30-19, 51-10 
11 	obtain 	 128-9, 	128-10, 	133-16 	 11 	our 	 55-12, 68-10, 70-22, 70-24, 79-3, 79-13, 
12 	obtained 	105-7, 	105-14 	 12 	 86-13, 99-10, 	100-2, 	100-22, 102-14, 
13 	obtaining 	117-21, 	126-10 	 13 	 115-19, 	117-18, 	128-11, 	133-9, 	133-16, 
14 	obviously 	 49-6 	 14 	 141-1, 	158-1, 	176-23, 	183-15, 	191-11 
15 	occasicr 	21-1 	 15 	ourselves 	128-10 
16 	occasions 	13-4, 	13-6, 	107-15 	 16 	outside 	 21-15, 21-17, 	59-23, 	100-15, 	100-17, 
17 	October 	4-1, 	170-24, 171-1, 	172-9, 	174-15, 	17 	 191-24, 	192-6 
18 	 189-13, 	193-3 	 18 	over 	 9-17, 	12-8, 	12-9, 	21-6, 21-8, 	21-12, 
19 	off 	 18-18, 	24-7, 32-20, 42-21, 45-6, 46-20, 	19 	 24-20, 33-13, 43-8, 43-24, 44-14, 54-8, 
20 	 46-23, 47-7, 97-14, 	113-23, 	116-8, 	20 	 58-19, 63-15, 	64-4, 86-12, 86-15, 

21 	 146-2, 	183-5 	 21 	 114-13, 	116-19, 	119-4, 	125-10, 	123-19, 
22 	offered 	 13-22 	 22 	 136-3, 137-1, 	137-6, 	144-3, 144-9, 

23 	office 	 144-2, 	189-15 	 23 	 144-15, 	147-8, 	148-16, 	152-1, 	157-1 

24 	officer 	105-19, 	164-24, 175-13 	 24 	overall 	 81-9 
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1 	officers 	149-9, 	158-3 	 1 	overnight 	191-11 
2 	OfficiaL 	 193-9 	 2 	overrule 	145 -9, 145 -12, 	146- 15 
3 	often 	 78-2, 86-12 	 3 	overruled 	18-7, 38-21, 89-12, 146-17, 186-13 

4 	old 	 6-23, 59-5, 68-15, 115-5 	 4 	own 	 48-11, 48-13; - 87-20, 89-16 
5 	once 	 32-13, 32-15, 39-14, 43-24, 58-22, 	5 
6 	 59-11, 72-9, 85-3, 	109-19, 	128-8, 	 6  

7 	 128-21, 	143-24, 	151-6 	 7 	package 	72-16, 78-7, 90-14, 	111-10 

8 	one 	 6-24, 18-23, 18-24, 19-1, 19-3, 19-13, 	8 	packaged 	90-20 
9 	 26-9, 	30-1, 31-5, 33-8, 38-16, 45-12, 	9 	page 	 25-5, 	156-5, 	156-13, 	156-15 

10 	 48-4, 	51 -8, 55-4, 70-24, 72-25, 74- 21, 	10 	pair 	 119-2, 120-24, 	122-20, 	123-4, 	125-9 

11 	 75-1, 75-5, 79-13, 81-7, 81-8, 81-9, 	11 	pairs 	 74-15, 	121-22, 	122-17, 	'59-12 

12 	 81-12, 81-14, 89-2, 89-5, 91-5, 	97-18, 	12 	pall 	 27-1 

13 	 98-4, 	101-11, 	106-8, 	108-24, 	110-11, 	13 	palm 	 115-2 

14 	 111-10, 	114-5, 	118-11, 	122-19, 	122-21, 	14 	palms 	 118-19 

15 	 123-12, 	123-24, 	126-17, 	130-3, 	130-16, 	15 	panicky 	 15-7, 	16-6 

16 	 132-4, 	137-1, 	137-18, 	143-19, 	155-19, 	16 	paper 	 93-17, 	175-7 

17 	 161-6, 	165-19, 	166-11, 	176-4, 	186-1 	17 	paragraph 	156-13, 	156-15, 	156-18 

18 	ones 	 123-15, 	131-16, 	133-8 	 18 	part 	 11-11, 	15-12, 	15-21, 	15-22, 39-1, 	51-16, 

19 	only 	 14-5, 	26-2, 26-9, 39-13, 75-5, 85-18, 	19 	 70-12, 72-7, 74-10, 78-24, 	109-18, 	115-2 

20 	 98-4, 	101-11, 	102-3, 	118-15, 	123-15, 	20 	partial 	 128-17 

21 	 131-13, 	132-17, 	137-11, 	137-18, 	137-21, 	21 	participated 	14-6 

22 	 137-22, 	156-19 	 22 	particular 	7-20, 36-18, 37-11, 46-77, 72-10, 	73-1, 

23 	open 	 4-5, 83-9, 	100-17, 	102-20, 	192-6 	 23 	 74-22, 85-21, 95-5, 	106-14, 107-13, 

24 	opened 	 79-10 	 24 	 109-18, 	112-17, 	116-1, 	116-23, 	1 21-1, 

_ - 
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. 	. 	III 	 1111) 
1 	 123-8, 	127-4, 131-24, 	142-14, 	148-4, 	1 	photographs 	77-19, 81-2, 81-6, 81-20, 82-6, 	110-12, 

2 	 153-12 	 2 	 120-19, 	121-5, 	121-6, 	121-8, 	121-22, 
3 	parties 	 67-17, 	101-22, 	139-21 	 3 	 121-24, 	122-9, 	122-18, 	122-19, 	123-21, 
4 	partner 	 142-1, 	142-2, 142-5, 	142-15, 	170-3 	 4 	 123-22, 	123-23 , 	132-18, 133-7, 	133-8, 
5 	partners 	 141-23 	 5 	 133-12, 	133-14, 	133-16, 	135-9, 	136-14 

6 	pass 	 27-3, 50-14, 85-24, 124-12, 165-13 	 6 	photography 	70-21 

7 	past 	 13-2, 	147-15 	 7 	photos 	 91-15 

8 	pattern 	 118-20 	 8 	physically 	133-24, 134-21, 149-15 

9 	patterns 	 112-9, 	118-18, 	159-10 	 9 	pick 	 9-11, 9-12, 9-14, 71-19, 87-20, 87-23, 

10 	pan 	 82-18, 83-17, 83-22 	 10 	 90-19, 145-1, 	145-18, 	145-20 

11 	paying 	 154-23 	 11 	picked 	 43-15, 87-22, 90-9, 90-13, 92-9, 93-3, 

12 	penalty 	 192-12 	 12 	 93-14, 145-23 

13 	people 	 10-21, 	10-24, 	14-6, 	18-13, 	18-14, 37-9, 	13 	picking 	 9-15, 91-7 

14 	 43-14, 49-20, 49-23, 52-4, 52-5, 52-16, 	14 	picks 	 94-20 

15 	 53-3, 54-11, 54-12, 	55-5, 55-24, 61-20, 	15 	pictures 	 122-13 

16 	 61-23, 	78-3, 	173-13, 	189-20 	 16 	piece 	 112-3, 116-21 

17 	per 	 150-6 	 17 	pieces 	 128-2 

18 	percent 	 126-11 	 18 	pistol 	 67-24, 85-2, 	102-7 

19 	perform 	70-5, 71-9, 78-23 	 19 	place 	 111-20 
20 	performed 	81-8 	 20 	placed 	 12-2, 	12-5, 34-5, 	113-3, 113-6, 	113-12, 

21 	perhaps 	 57-17, 86-6, 99-10, 	124-4 	 21 	 115-7, 125-10, 	177-20 

22 	period 	 94-5, 	119-4 	 22 	placing 	 183-14 

23 	permaiently 	89-1 	 23 	Planning 	 46-7, 	191-1 

24 	permissible 	5-20, 36-2, 69-8, 104-8, 	140-23 	 24 	plastic 	 72-16, 111-5, 	113-20 

-- 
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1 	perpetrator 	166-12, 	166-19 	 1 	played 	 21-14 

2 	pers- 	 125-14 	 2 	please 	 5-2, 	5-13, 5-16, 	5-19, 	5 23, 8-3, 25-11, 

3 	person 	 7-24, 	11-16, 	12-11, 	12-15, 	12-17, 12-20, 	3 	 35-7, 35-9, 35-19, 35-22, 36-1, 	36-5, 

4 	 22-8, 	37-11, 37-15, 	52-7, 52-11, 53-15, 	4 	 37-19, 68-23, 69-1, 69-3, 69-7, 69-11, 

5 	 55-11, 62-18, 62-20, 92-10, 	100-7, 	 5 	 69-22, 82-4, 83-13, 	103-15, 104-1, 

6 	 134-7, 	191-16 	 6 	 104 -3, 	104-7, 	104-10, 	105-13, 	112-1, 

7 	person's 	 26-9, 	137-18 	 7 	 129-22, 	129-23, 	140-5, 	140-18, 	140-22, 

8 	personal 	40-13, 65-11, 65-13, 65-17 	 8 	 141-1, 	141-8, 	152-12, 	156-16, 	168-12, 

9 	personally 	26-4, 42-24, 43-2, 66-14, 134-1 	 9 	 169-15, 186-23, 190-15 

10 	Persons 	 150-15 	 10 	point 	 8-3, 	11-3, 37-19, 	56-4, 92-17, 	137-10, 

11 	perspiration 	114-12, 	116-11, 	125-14 	 11 	 144-11, 	146-2, 	149-20, 	151-22, 	152-3, 

12 	pertains 	79-3, 	130-12 	 12 	 152-12, 	152-24, 154-1, 	166-11, 	166-19, 

13 	pertinent 	91-18 	 13 	 171-6, 	174-13, 	176-9, 	183-17 

14 	ph 	 45-13 	 14 	pointed 	 72-13, 87-8, 	154-1, 155-12 

15 	phase 	 192-12 	 15 	police 	 19-23, 	19-24, 	20-3, 20-7, 	24-17, 24-19, 

16 	phases 	 105-16 	 16 	 25-1, 48 -12,.48-23, 49-1, 49-4, 49-10, 

17 	phone 	 12-11, 	14-7, 17-20, 29-18, 30-6, 41-18, 	17 	 50-8, 60-11, 61-11, 70-1, 70-14, 70-22, 

18 	 42-12, 42-22, 44-14, 45-2, 45-6, 47-7, 	18 	 104-20, 	105-15, 	105-20, 	122-6, 	133-20, 

19 	 48-13, 48-16, 	58-19, 	168-24 	 19 	 135-17, 141-11, 	141-18, 	149-9, 	154-16, 

20 	photo 	 133-9, 	133-16 	 20 	 158-1, 	160-2, 	183-16, 	189-16 

21 	photo'd 	 91-15 	 21 	poor 	 114-11 

22 	photograph 	74-11, 81-18, 91-14, 93-5, 93-10, 	 22 	pores 	 114-13 

23 	 122-11, 	122-17, 	123-24, 	137-22 	 23 	portion 	 25-11, 124-2, 	130-9, 	156-19, 	159-20 

24 	photographed 	76-4, 93-14, 159-11 	 24 	position 	 84-15, 135-22 
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89 	 91 

. 	. 	111 	 4111 
1 	positive 	 161-19 	 1 	proceedings 	4-5, 	100-17, 	102-19, 	102-20, 	192-6, 

2 	positively 	97-13 	 2 	 193-3, 	193-6 

3 	possibility 	164-5 	 3 	process 	 86-8, 88-24, 89-I0, 106-3, 	110-4, 

4 	possible 	 129-12, 	145-5, 	166-12, 	175-3, 	176-24 	4 	 110-11, 	111-15, 	112-16, 	115-9, 	115-12, 

5 	possibly 	 70-23, 72- 14, 	162- 17, 	175-6, 	175-7 	 5 	 116-4, 	116-5, 	142- 11, 	175- 1 

6 	potential 	 94-14, 	161-23, 	192-11 	 6 	processed 	 111-4, 	115-18, 	116-24, 	125-24 

7 	po,,der 	 112-16, 	116-19, 	116-20 	 7 	processing 	91-17, 	105-17, 	105-24, 	106-16 

8 	prefix 	 30-13 	 8 	profession 	69-23 

4 	pregnant 	 8-20 	 9 	program 	 106-22 

10 	prepared 	 84-10, 88-16, 97-3, 	148-11, 	155-24 	 10 	projectiles 	153-21 

11 	preparing 	 97-2, 	153-1 	 11 	properly 	 125-17 

12 	presence 	 4-5, 4-13, 4-17, 100-17, 	102-20, 103-2, 	12 	property 	 134-18 

13 	 103-6, 	192-6 	 13 	prposed 	 67-23, 78-6, 78-11, 79-16, 80-20, 120-7, 

14 	present 	 117-6, 	150-22, 	167-19, 	174-3, 	186-3 	14 	 121-13, 121-19, 	159-22 

15 	preserved 	 125-17 	 15 	protect 	 150-10 

16 	pressed 	 33-17' 	 16 	proven 	 160-12 

17 	pretty 	 66-9, 81-19 	 IT 	provide 	 135-17 

18 	previous 	 144-6 	 18 	provided 	 128-4, 128-5, 	134-6, 136-16, 136-18 

19 	previously 	48-2, 50-11 	 19 	Pdolish 	 109-12 

20 	primarily 	 70-19, 73-5, 75-21 	 20 	pull 	 64-14, 68-11, 85-18, 	128-14 

21 	print 	 94-6, 94-15, 94-19, 97-5, 97-11, 	104-20, 	21 	pulled 	 43-19, T7-4, 81-22, 84-12, 97-14 

22 	 104-21, 	105-3, 	106-10, 	106-14, 	106-23, 	22 	purchased 	 154-19, 	157-9 

23 	 107-3, 	107-9, 	107-21, 108-7, 	111-24, 	23 	purpose 	 10-17, 13-12, 	14-3, 70-16, 92-14, 	161-22 

24 	 112-2, 	112-5, 	112-11, 113-4, 	113-10, 	24 	pursuant 	 189-15 
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1 	 113-14, 	114-3, 	114-23, 	115-3, 	115-6, 	1 	purview 	 96-17 

2 	 116-14, 	116-22, 	117-9, 	117-11, 	117-21, 	2 	put 	 35-8, 	90-22, 	91-8, 	91-20, 	92-19, 	100-21, 

3 	 117-23, 	118-10, 	125-17, 	125-22, 	128-9, 	3 	 102-13, 	115-1, 	129-7, 	129-10, 	148-7, 

4 	 128-16, 	128-18, 	128-22, 	129-7, 	129-9, 	4 	 155-19, 	157-3, 	157-4, 	158-1, 158-6 

5 	 129-18, 	130-12, 	130-23 	 5 

6 	prints 	 44-5, 	106-3, 	106-17, 106-18, 	111-22, 	6 	 --Ch- 	 . . 
7 	 112-17, 	113-23, 	121-6, 	122-15, 	124-4, 	7 	quality 	 117-9, 	122-24, 	129-9 

8 	 126-1, 	126-10, 	127-13, 	127-15, 	127-24, 	8 	queen 	 73-11 

9 	 128-1, 	128-5, 	128-6, 	128-8, 	128-9, 	 9 	question 	 5- 1 9, 	15-9, 33-8, 50-1, 54-2, 	67-18, 

10 	 128-11, 	128-13, 	128-14, 	128-18, 	128-23, 	10 	 69-7, 83-7, 83-8, 95-12, 96-3, 	99-15, 

11 	 130-23, 	134-3, 	134-5, 	179-12 	 11 	 104-7, 125-1, 	127-18, 	138-22, 	139-4, 

12 	prior 	 15-17, 32-3, 50-11, 	57-9, 72-13, 	105-14, 	12 	 140-22, 	147-4, 	154-13, 	163-17, 	165-19, 

13 	 106-15, 	107-18, 	150-5, 	155-5, 	155-13, 	13 	 177-6, 	186-12 

14 	 157-17 	 14 	questioning 	21-18, 91-23, 	137-16, 	151-5, 151-7, 

15 	private 	 146-1 	 15 	 158-5 

16 	prdo- 	 138-6 	 16 	questions 	 5-15, 33-6, 34-10, 34-12, 35-21, 36-1, 

17 	prcbable 	 148-21, 150-1, 164-6, 175-5, 176-17, 	17 	 64-20, 66-17, 66-20, 69-3, 97-22, 59-3, 

18 	 177-18, 	178-7, 	181-8, 183-9 	 18 	 104-3, 139-8, 	139-13, 	140-18, 	150-21, 

19 	prdbably 	 57-14, 	93-15, 93-17, 113-1, 	138-6, 	 19 	 150-22, 	151-1, 	151-4, 	151 - 6, 	185-4, 

20 	 153-20, 164- 24 	 20 	 190- 2, 190-6 

21 	prdblem 	 101-11, 	168-15, 	191-4 	 21 	quick 	 76-16 

22 	prOblems 	 26-21 	 22 	quite 	 24-23, 74-17 

23 	pnoceckires 	105 - 17 	 23 

24 	proceed 	 6-3, 36-9, 69-16, 80-10, 104-13, 160-13 	24 
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1 	 1 	recording 	 30-17 

2 	radio 	 86-12, 86-16, 100-10, 191-19 	 2 	recover 	 113-3 

3 	raise 	 5-4, 35-10, 68-23, 103-16, 	140-7 	 3 	recovered 	 95-8, 	153-20, 	153-22, 159-6, 159-12, 

4 	raised 	 112-5 	 4 	 179-10, 179-21, 	181-11 

5 	ran 	 174-20 	 5 	recovery 	 117-20, 126-3, 126-4, 	126-7, 126-9, 

6 	Randall 	 69-13 	 6 	 126-10, 126-13, 	126-18, 	127-3 

7 	Randy 	 67-6, 	122-6 	 7 	Rechoss-exanination 34-1, 66-1, 188-1 

8 	range 	 91-6 	 8 	redirect 	 33-10, 65-1, 98-1, 172-4, 	185-8 

9 	rap 	 64-11, 64-13 	 9 	refer 	 67-20, 82-4, 89-17, 129-20, 129-21, 

10 	rapping 	 64-9 	 10 	 131-10, 	169-13, 	185-23, 	186-16, 	186-23 

11 	rate 	 117-20, 	126-3, 	126-4, 126-7, 	126-9, 	11 	reference 	 15-11, 82-23, 89-19, 	158-4 

12 	 126-10, 	126-13, 	126-18, 	127-3 	 12 	referred 	 82-13 

13 	rather 	 117-14 	 13 	referring 	 67-21, 82-11, 	129-23 

14 	re- 	 86-12, 180-16 	 14 	reflect 	 4-12, 8-8, 8-10, 37-24, 38-4, 76-9, 

15 	reaction 	 17-10, 	17-17, 	116-11, 	116-12 	 15 	 79-22, 	100-19, 	103-1, 	120-6, 	120-8, 

16 	reacts 	 116-10 	 16 	 152-17, 	152-18, 	159-21, 	192-8 

17 	read 	 18-18, 	24-T, 25-11, 	100-6, 	150-12, 	 If 	refresh 	 25-1, 	25-19, 77-20, 81-21, 82-2, 84-11, 

18 	 151-9, 	156-15, 	187-7, 	191-15 	 18 	 156-1, 	186-21 

19 	readily 	 65-18 	 19 	refreshing 	83-3 

20 	needing 	 25-12, 	107-4, 151-8, 151-11, 	156-18 	20 	regard 	 68-14 

21 	ready 	 85-17, 85-19 	 21 	regarding 	 57-20, 67-17, 97-1 

22 	real 	 55-16, 62-22, 114-2, 185-6 	 22 	regular 	 44-17 

23 	reality 	 125-18, 	125-24 	 23 	rehashing 	 146-13 

24 	really 	 40-11, 	53-12, 59-11, 	59-14, 	59-17, 	 24 	related 	 119-5, 	153-21 
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1 	 78-20, 88-4, 92-2, 125-18, 	162-13, 	 1 	relaticnship 	7-8, 8-14, 39-9, 40-6, 47-15 

2 	 179-19, 	184-20, 192-13 	 2 	relayed 	 20-14, 147-2 

3 	reason 	 39- 19, 77-23, 94-8, 128-7, 164-1, 184-23 	3 	released 	 102-4 

4 	reasons 	 71-14, 114-5 	 4 	relevance 	91-23, 184-4, 184-9 

5 	recall 	 24-16, 	24-21, 35-1, 74-22, 77-18, 82-1, 	5 	relevant 	 68-10 

6 	 88-12, 95-23, 	155-23, 167-3, 167-24, 	6 	ranain 	 34-24, 39-10, 	150-17, 	150-18 

7 	 168-8, 	168-10, 	169-11, 	173-18, 	173-19, 	7 	remained 	 106-7 

8 	 173-21 	 8 	remains 	 116-18, 	118-13 

9 	receive 	 30-9, 	121-9, 	129-15, 130-4, 	131-12 	 9 	remember 	 33-13, 41-6, 42-13, 48-3, 60-17, 63-1, 

10 	received 	 29-18, 30-5, 78-12, 80-21, 97-3, 	121-9, 	10 	 75-11 

11 	 121 -13, 	131 - 14, 	131-20, 	144-9, 	146-3, 	11 	remorse 	 44- 13 

12 	 161-10, 	177-4, 	178-13 	 12 	render 	 78-1 

13 	recess 	 100-2, 	100-3, 	100-22, 102-14, 102-16, 	13 	Renee 	 193-8 

14 	 102-19, 	191-11, 	191-12, 	192-24 	 14 	reOnrase 	 28-14, 83-13, 	136-7, 	136-22, 	154-13, 

15 	recessed 	 193-3 	. 	 15 	 163-17, 180-17 

16 	recognize 	 12-20, 25-16, 79-10, 81-3, 	108-17, 	 16 	report 	 84-6, 84-7, 84-9, 84-17, 90-11, 97-17, 

17 	 110-24, 	111-2, 	111-4, 	120-14, 	121-19, 	17 	 100-7, 	122-10, 	130-9, 	130-11, 	134-13, 

18 	 123-18, 	123-20, 	156-12, 	156-14, 	160-18 	18 	 155-24, 	156-51  156-10, 	159-24, 	167-16, 

19 	recognized 	23-23, 42-3, 107-8, 	107-13, 	107-19, 	19 	 174-4, 191-16 

20 	 108-11 	 20 	reported 	 71-3, 83-2 

21 	record 	 4-12, 8r8, 8-10, 37-23, 38-4, 76-9, 	21 	reporter 	 5-22, 36-4, 69-10, 104-10, 137-2, 	141-1, 

22 	 79-22, 83-15, 	100-19, 100-22, 	102-14, 	22 	 193-9 

23 	 103-1, 	120-5, 	120-8, 152-16, 152-18, 	23 	reports 	 70-22, 96-24, 97-6, 97-7 

24 	 159-21, 159-23, 192-8 	 24 	representing 	4-15, 	103-4 
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1 	request 	 94-3, 94-6, 94-16, 94-18, 	94-22, 95-2, 	1 	 100-15, 	103-15, 	103-17, 	113-20, 	117-3, 
2 	 95-14, 95-20, 95-22, 96-15, 	129-16, 	 2 	 119-14, 	124-20, 	129-15, 	131-24, 	133-18, 
3 	 130-5, 	130-14, 	131-6, 	131-7, 	131-13, 	3 	 134-10, 	134-14, 	134-16, 	140-5, 	140-7, 
4 	 151-14, 	131-23, 	159-2, 	160-23, 	161-20, 	4 	 150-17, 	150-18, 	150-20, 	152-5, 	166-8, 
5 	 175-9, 	175-16, 	175-22, 	176-1, 	176-3, 	5 	 180-16, 	181-22, 	183-6, 	192-1 
6 	 176-9, 	176-11 	 6 	rights 	 150-6, 	150-8, 	150-10, 	150-12, 	150-15, 
7 	requested 	 95-7, 95-10, 96-20, 110-7, 	136-18, 	 7 	 151-8, 	151-11 
8 	 142-6, 	174-20, 	175-12, 	175-13 	 8 	ringing 	 41-24 

9 	requests 	 86-13, 	159-4, 	159-5, 	161-1, 161-18, 	 9 	rivalries 	 55-19 

10 	 161-23 	 10 	rivalry 	 46-13, 45-14 
11 	require 	 85-18 	 11 	road 	 47-1, 119-6 
12 	requirei 	 105-2 	 12 	Rchn 	 149-7 
13 	residence 	72-2, 72-6, 72-8, 81-7, 93-11, 	148-12, 	13 	namantically 	6-10 
14 	 153-3, 	153-10, 	178-16 	 14 	fTrIll 	 73-11, 	73-13, 73-15, 74-16, 74-17, 

15 	residue 	 113-2, 	116-13 	 15 	 74-20, 74-22, 75-1, 75-6, 75-15, 	149-19, 
16 	respcnd 	 24-19, 70-13, 70-17, 71-15, 	142-6 	 16 	 153-12 
17 	response 	 34-13, 66-21, 83-10, 99-5, 139-14, 190-8 	17 	roans 	 74-23, 75-2 
18 	respcnsible 	94-3, 	142-14, 	142-16 	 18 	notate 	 142-18 

19 	rest 	 28-16, 74-24, 114-21 	 19 	rand 	 148-2, 155-13 
20 	restate 	 180-10 	 20 	noutine 	 114-11 
21 	restating 	 146-10 	 21 	rug 	 112-24, 	113-1 
22 	restricted 	75-10 	 22 	rule 	 117-15 

23 	result 	 18-1, 20-6, 112-5, 	127-8 	 23 	rules 	 57-20 

24 	results 	 160-5, 160-24, 	161-20 	 24 	ruror 	 41-11 
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1 	retain 	 85-9, 112-20 	 1 	minors 	 26-7, 40-16 

2 	retains 	 133-9 	 2 	run 	 21-1, 	129-10, 	183-19 

3 	retired 	 108-1 	 3 	running 	 177-9 
4 	retracted 	 183-3 	 4 
5 	retrieved 	 93-20 	 5 

6 	return 	 139-22, 191-23 	 6 	safe 	 55-8, 77- 1, 78-1, 78-4, 81-22, 83-4, 
7 	review 	 131-5, 	131-10, 	133-24, 	134-21, 	156-12, 	7 	 84-12, 84-15, 84-17, 84-18, 84-19 
8 	 167-2, 170-5, 	175-14, 179-3, 179-7 	 8 	safekeeping 	101-2 
9 	reviee.ed 	 167-16 	 9 	safely 	 90-21 

10 	revolver 	 85-13, 85-14 	 10 	safety 	 82-17, 99-22 --  
11 	Rider 	 53-12, 	63-13 	 11 	said 	 14-3, 	15-1, 	15-3, 	15-17, 	15-24, 	16-5, 

12 	Riders 	 7-23, 	15-12, 	15-22, 	20-20, 	28-3, 	28-11, 	12 	 16-10, 	16-11, 	17-1, 	21-19, 	21-20, 	22-8, 
13 	 32-6, 	36-21, 46-12, 46-22, 	51-4, 51-10, 	13 	 23-18, 27-10, 	29-7, 	29-12, 32-5, 40-5, 
14 	 51-12, 	52-15, 	52-18, 	52-21, 53-1, 53-11, 	14 	 42-11, 43-14, 43-20, 44-1, 44-4, 45-23, 

15 	 54-5, 54-6, 54-9, 55-3, 55-4, 55-10, 	15 	 46-2, 46-3, 46-9, 48-2, 56-2, 60-13, 

16 	 56-14, 63-16, 64-4 	 16 	 61-17, 61-20, 	65-16, 66-15, 89-2, 93-3, 
17 	ridge 	 113-15, 	117-6, 	118-12, 	118-14 	 17 	 97-17, 	134-22, 	144-20, 	144-23, 	144-24, 

18 	ridges 	 114-13, 	126-15 	 18 	 145-1, 	145-10, 	145-17, 	145-19, 	145-21, 
19 	riding 	 ' 	143-6 	 19 	 145 24, 	146-3, 	146-8, 	146-14, 	147-17, 

20 	rifle 	 85-15, 	101-1, 	101-10 	 20 	 147-24, 	149-1, 	150-1, 	151-24, 	152-2, 
21 	right 	 5-2, 	5-4, 	11-24, 	17-8, 26-4, 	26-12, 	21 	 152-3, 	152-4, 	155-5, 	155-18, 	157-1, 
22 	 35-7, 35-10, 48-4, 48-21, 	54-10, 	59-12, 	22 	 163-5, 	168-4, 	168-6, 	169-3, 	170-13, 

23 	 62-8, 65-23, 74-9, 77 - 2, 77-7, 81-22, 	23 	 170-18, 174-21, 182-10, 	182-24, 	183-4, 

24 	 84-12, 	93-1, 94-12, 96-10, 96-18, 	 24 	 183-7, 	183-20, 	185-24, 	187-10 
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101 	 103 

, 	$ 	 4111/ 	 4110 
1 	same 	 13-14, 	19-3, 	19-5, 	20-22, 23-22, 25-23, 	1 	 66-2, 66-17, 68-4, 68-6, 78-10, 80-13, 

2 	 30-9, 30-13, 42-2, 42-14, 55-21, 70-5, 	2 	 80-18, 	80-19, 	100-23, 	101-4, 	101-14, 

3 	 70-8, 	72-21, 72-22, 93-13, 	114-17, 	 3 	 101-17, 	102-1, 	102-10, 	102-11, 	102-15, 

4 	 116-6, 	123-10, 	123-11, 	127-6, 	130-2, 	4 	 103-3, 103-8, 	103-9, 	108-21, 	109-2, 

5 	 131-1, 	169-20, 	182-4, 	182-6, 	183-7, 	 5 	 109-9, 	109-10, 	121-12, 	124-13, 	124-16, 

6 	 187-9 	 6 	 127-22, 	129-14, 	129-23, 	129-24, 	130-2, 

7 	sandals 	 123-20, 	134-12, 	134-14, 	134-15, 	134-21 	7 	 130-6, 	130-22, 	131-3, 	132-3, 	132-6, 

8 	Santacroce 	4-14, 82-10, 83-5, 86-1, 86-2, 86-5, 	8 	 133-3, 136-1, 	136-2, 	136-22, 	137-3, 

9 	 89-9, 89-20, 92-4, 92-5, 92-'14, 92-18, 	9 	 137-17, 	137-20, 	139-1, 	139-8, 	145-3, 

10 	 97-21, 98-23, 98-24, 	103-3 	 10 	 145-10, 	146-9, 	154-9, 	160-7, 	160-9, 

11 	saw 	 26-23, 	32-11, 32-13, 	32-14, 47-7, 47-9, 	11 	 163-10, 	165-14, 	165-15, 166-3, 	166-4, 

12 	 61-14, 77-17, 93-21, 	134-22, 	135-8, 	12 	 166-7, 	167-4, 	167-7, 	167-12, 	172-2, 

13 	 178-4, 	181-24 	 13 	 172-6, 	172-7, 	180-10, 	180-15, 	182-13, 

14 	say 	 13-5, 	14-20, 	14-23, 	21-7, 21-23, 	24-3, 	14 	 182-15, 	182-17, 	184-1, 	184-6, 	184-10, 

15 	 29-14, 34-7, 43-3, 43-6, 43-11, 43-13, 	15 	 184-18, 185-4, 	186-10, 	187-19, 	187-20, 

16 	 46-1, 46-3, 49-11, 49-13, 55-8, 	58-17, 	16 	 188-2, 	189-6, 	190-1, 	192-10, 	192-13, 

17 	 60-18, 61-23, 84-18, 	117-8, 	124-7, 	 17 	 192-16, 	192-22 

18 	 129-18, 	135-8, 	138-23, 	150-9, 	150-19, 	18 	Scope 	 158-1, 	158-7, 	177-20, 	183-15, 	183-19, 

19 	 153-23, 	154-6, 	155-1, 156-24, 	158-19, 	19 	 183-21 

20 	 168-3, 	168-22, 	170-10, 	173-12, 	181-2, 	20 	scrapes 	 119-3 

21 	 189-14 	 21 	scratches 	 119-4 

22 	saying 	 10-14, 	10-21, 17-5, 	21-22, 26-11, 30-18, 	22 	sealed 	 79-11 

23 	 45-4, 66-3, 66-10, 86-12, 88-12, 	117-11, 	23 	search 	 70-13, 70-17, 71-10, 71-15, 72-9, 74-10, 

24 	 155-21, 	165-5, 	166-10 	 24 	 81-8, 86-7, 56-9, 86-13, 86-19, 87-2, 
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1 	says 	 15-5, 	15-22, 	16-23, 	21-21, 	21-23, 22-1, 	1 	 93-9, 	129-i?,. 148-10, 	148-11, 	148-14, 

2 	 61-19, 	130-23, 	131-5, 146-7, 	160-17, 	2 	 148-19, 	149-8, 	149-12, 	158-22, 	164-5, 

3 	 171-24, 	177-24, 	178-2, 	178-4, 190-19 	3 	 164-6, 175-5, 	175-6, 	176-14, 	177-10, 

4 	Scared 	 21-19 	 4 	 178-7, 178-12, 	178-13, 	178-14, 	178-15, 

5 	scene 	 69-24, 70-13, 70-17, 70-21, 71-1, 71-10, 	5 	 178-16, 	17er18, 179-4, 	179-19, 	161-8, 

6 	 71-18, 71-21, 77-15, 77-20, 78-21, 	 6 	 183-9, 	183-10, 	185-14 

7 	 78-22, 88-9, 90-6, 90-13, 90-23, 92-21, 	7 	seated 	 5-13, 35-19, 69-1, 	104-1, 	140-16, 	152-15 

8 	 93-2, 93-7, 93-9, 95-9, 97-19, 106-19, 	8 	second 	 17-21, 67-11, 80-9, 85-19, 163-21, 

9 	 119-9, 	121-24, 	122-15, 	128-2, 	129-7, 	9 	 169-16, 	172-12, 174-16, 	176-4 

10 	 132-13, 	133-5, 	133-13, 	136-11, 	137-24, 	10 	seccrdly 	 175-4 

11 	 138-18, 	142-6, 	142-10, 	142-17, 	142-20, 	11 	Secret 	 48-14, 48-15 

12 	 142-23, 	143-4, 	143-12, 	153-20, 	161-15, 	12 	secticn 	 94-7, 94-15, 94-19, 130-11, 133-16, 

13 	 164-3, 	179-10, 	179-11, 	179-22, 	181-12, 	13 	 134-18 

14 	 182-1 	 14 	Security 	 24-6 

15 	scenes 	 105-23, 	105-24, 	106- 16, 	106-18 	 15 	see 	 7-24, 9-6, 9-8, 13-23, 	14-13, 	20-24, 

16 	school 	 32-20 	 16 	 22-12, 22-15, 37-17, 47-21, 48-19, 	54-1, 

17 	schools 	 107-5 	 17 	 58-10, 63-23, 64-1, 81-24, 83-23, 84-14, 

18 	science 	 105-15 	 18 	 91-7, 92- 2, 96-24, 97-3, 98-20, 99-17, 

19 	Sciscento 	 4-14, 4-19, 	4- 20, 	11-8, 	13-16, 	15-13, 	19 	 110-23, 	113-13, 	113-14, 	113-15, 	119-5, 

20 	 16-21, 	17-4, 	17-8, 	18-5, 27-5, 	27-6, 	20 	 120-1, 	122-14, 	123-18, 	124-4, 	124-20, 

21 	 27-9, 	29-4, 	31-4, 	31-10, 31-16, 	33-5, 	21 	 129-13, 	130-24, 	131-11, 	131-15, 	133-23, 

22 	 33-21, 34-2, 34-10, 35-2, 35-3, 37-24, 	22 	 134-18, 	143-11, 146-12, 	148-12, 152-9, 

23 	 38-19, 49-22, 	50-20, 50-21, 	51-2, 54-3, 	23 	 156-11, 	161-1, 	162-1, 	172-8, 	172-19, 

24 	 57-17, 57-22, 58-1, 62-16, 64-20, 65-23, 	24 	 184-7, 184-12, 184-14, 186-16 
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, 	 III 	 III , 
1 	seeing 	 58-12 	 1 	 133-15, 	133-16, 	133-19, 	134-1, 	134-7, 

2 	seems 	 161-17 	 2 	 134-10, 	134-23, 	134-23, 135-9, 	136-10, 

3 	seen 	 10-21, 	10-23, 	14-21, 	15-18, 	16-2, 	21-14, 	3 	 136-13, 	136-16, 	136-19, 	137-11, 	137-13, 

4 	 28-8, 28-23, 58-18, 64-14, 64-18, 66-13, 	4 	 137-19, 137-23, 	138-3, 	138-5, 	138-9, 

5 	 84-14, 87-7, 97-6, 	131-4, 131-8 	 5 	 138-17, 	138-23, 	138-24, 	159-12, 	164-2, 

6 	seized 	 119-10, 	119-13 	 6 	 164-4, 	175-6, 	177-11 

7 	self 	 54-22 	 7 	shoot 	 43-16, 	147-19, 148-1, 	181-17 

8 	semi 	 73-21, 85-5, 85-6 	 8 	shortly 	 23-2 

9 	seminars 	 107-6 	 9 	shot 	 21-20, 43-24, 44-2, 44-6, 85-17, 85-19, 

10 	send 	 22-5, 	184-21 	 10 	 147-22, 	147-23, 187-15, 	181-16, 	181-21 

11 	sense 	 55-16, 55-23 	 11 	shotgun 	 72-18 

12 	sent 	 93-18, 	187-11 	 12 	shots 	 38-16, 182-5 

13 	seperate 	 126-23 	 13 	shoulder 	 181-19 

14 	septemter 	 23-7, 25-6, 30-5, 32-23, 60-2, 158-7, 	14 	shcw 	 24-24, 123-16, 	134-7, 17-21, 	147-18, 

15 	 175-10, 	175-20 	 15 	 155-24, 	168-10 

16 	senpant 	 141-14, 142-12, 149-5 	 16 	shoed 	 24-22 

17 	serial 	 81-14, 81-17, 83-17, 83-24, 84-1, 84-5, 	17 	sho4ing 	 76-10, 79-23, 81-10, 81-13, 	156-9, 

18 	 89-24 	 18 	 159-22, 167-7 

19 	serious 	 60-21, 66-9, 118-16 	 19 	shown 	 120-6 

20 	serve 	 178-18 	 20 	shows 	 30-18 

21 	serving 	 177-10 	 21 	Shugg 	 166-16 

22 	sessions 	 64-13 	 22 	shut 	 22-2, 22-16, 33-14 

23 	set 	 57-16, 57-18 	 23 	side 	 72-6, 73-13, 73-14, 124-1 

24 	settles 	 51-22 	 24 	sight 	 135-6 
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1 	seven 	 58-17, 	59-10, 	121-22, 122-17, 122-18, 	1 	signed 	 148-15, 	159-24, 17e,14 

2 	 122-19, 	122-24, 	123-2, 	123-3, 	132-8, 	2 	silent 	 150-18 

3 	 132-15, 	133-19, 	136-9, 	136-13, 	137-11, 	3 	Silvaggio 	 193-8 

4 	 137-21, 	149-23, 	159-12 	 4 	similar 	 123-5 

5 	sevens 	 74-15 	 5 	simply 	 83-22 

6 	several 	 91-9 	 6 	since 	 26-20, 50-8, 79-9, 79-11, 107-16, 124-8, 

7 	shaky 	 16-18 	 7 	 158-24 

8 	sheet 	 131-24, 161-9 	 8 	single 	 72-5 

9 	shell 	 153-19, 	181-11 	 9 	sister 	 144-9 

10 	shells 	 44-4, 44-6, 	179-23, 180-19 	 10 	sitting 	 8-6, 38-1 

11 	Sheree 	 70-2 	 11 	situation 	70-11, 119-16 

12 	shinier 	 114-19 	 12 	six 	 18-22, 58-17, 	59-10, 72-21, 	132-8 

13 	shiny 	 114-2, 	114-8, 	125-9, 125-12, 	126-14 	13 	size 	 73-12, 73-23, 75-3, 75-10, 95-9, 117-8, 

14 	shirt 	 8-6, 37-22 	 14 	 120-2 

15 	shoe 	 88-14, 	119-15, 	122-12, 	122-13, 	122-16, 	15 	sizes 	 91-6 	
.. 

16 	 124-2, 	139-4 	 16 	skin 	 112-5, 	112-7, 	112-8, 	118-18, 	118-20, 

17 	shces 	 74-11, 74-14, 74-15, 74-19, 74-21, 75-6, 	17 	 143-18 

18 	 75-8, 75-10, 98-3, 98-4, 98-7, 118-23, 	18 	Sks 	 101-21 

19 	 118-24, 	119-3, 	119-10, 	119-12, 	120-24, 	19 	slim 	 127-4 

20 	 121-2, 	121-3, 	121-7, 	121-23, 	122-1, 	20 	slippage 	 143-18 

21 	 122-2, 	122-5, 	122-8, 	122-11, 	122-17, 	21 	slippers 	 134-11 

22 	 122-20, 	122-24, 	123-2, 	123-4, 	123-7, 	22 	slowly 	 124-19 

23 	 123-9, 	123-13, 	123-19, 	123-20, 	124-1, 	23 	small 	 91-7, 	117-20, 	126-11 

24 	 124-8, 	124-1D, 	132-8, 	132-15, 	132-18, 	24 	smoking 	 75-12 
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1 	smooth 	 114-2, 119-4, 126-15 

2 	smoother 	 117-22 

3 	smudge 	 113-14 

4 	smudged 	 113-13 

5 	sneakers 	 132-8 

6 	social 	 24-6, 24-7 

7 	socialize 	 59-22 

8 	societies 	 53-4 

9 	soil 	 120-20 

10 	sole 	 124-2 

11 	soles 	 118-20, 122-21 

12 	solve 	 143-22 

13 	solved 	 165-9 

14 	solving 	 79-1 

15 	somebcdy 	 11-4, 23-21, 28-15, 39-22, 44-4, 46-7, 

16 	 53-7, 54-22, 55-8, 55-14, 57-12, 125-23, 

17 	 164-8, 166-11, 166-18, 189-23 

18 	somehow 	 143-21 

19 	someone 	 86-21 

20 	something 	 6-18, 41-7, 43-20, 59-6, 60-19, 73-17, 

21 	 114-24, 115-2, 118-16, 125-24, 126-3, 

22 	 180-7, 188-8 

23 	sometimes 	 30-23, 91-18, 114-18, 116-7 

24 	somewhat 	 117-9, 159-16 

111 • 
1 	spelled 	 37-6, 69-14 

2 	spend 	 9-16, 94-10, 168-13 

3 	spent 	 73-5 

4 	spits 	 85-3 

5 	spoke 	 19-20, 26-4, 47-20, 144-3, 144-15, 

6 	 146-22, 147-8, 148-17, 162-18, 162-19, 

7 	 163-4, 163-8, 169-18, 169-20, 169-23, 

8 	 170-3, 170-4, 170-21, 170-23, 172-17, 

9 	 172-21, 173-6, 173-9, 187-10 

10 	spoken 	 66-13 	 4 

11 	sports 	 68-2 

12 	sqpad 	 149-7 

13 	stand 	 27-13, 45-18, 68-23 

14 	stands 	 115-19 

15 	start 	 72-15, 148-5, 190-20 

16 	started 	 21-18, 41-24,-59-3, 100-16, 162-16, 

17 	 192-1 

18 	starting 	 143-17 

19 	state 	 4-10, 4-15, 4-21, 4-24, 5-8, 5-21, 

20 	 34-20, 35-14, 36-3, 67-6, 69-9, 98-13, 

21 	 101-16, 101-17, 101-24, 102-23, 103-4, 

22 	 103-10, 103-12, 103-21, 104-9, 107-20, 

23 	 107-21, 107-22, 108-12, 108-14, 139-1, 

24 	 139-11, 139-24, 140-11, 140-24, 185-23, 
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1 	son 	 7-1, 7-7, 8-13 

2 	sorry 	 45-5, 46-3, 54-5, 72 -22, 74-8, 80-3, 

3 	 89-14, 93-9, 128-5, 132-8, 137-8, 

4 	 145-21, 145-22, 147-4, 168-23, 174-21, 

5 	 175-12, 177-1, 181-1, 187-2 

6 	sotto 	 31-8, 33-3, 50-18, 62-14, 67-9, 80-1, 

7 	 165-17, 167-9 

8 	sounded 	 16-5 

9 	sounds 	 95-3 

10 	source 	 115-20, 122-7 

11 	southeast 	 72-8 

12 	speak 	 7-12, 12-3, 49-10, 150-20, 163-8, 

13 	 170-17, 170-22 

14 	speaking 	 79-7, 147-2, 163-20 

15 	specialized 	105-3, 106-13 

16 	specific 	 51-14, 70-11, 75-10, 110-6, 124-24 

17 	specifically 	13-18, 32-23, 50-2, 53-22, 71-3, 71-8, 

18 	 71-17, 75-11, 88-13, 89-18, 90-19, 

19 	 95-13, 107-11, 145-11, 155-12, 176-5, 

20 	 177-2, 185-10 

21 	specified 	 51-18 

22 	speculation 	11-11, 13-17, 38-20, 53-24, 89-8 

23 	speeding 	 187-3 

24 	spelt 	 5-22, 36-4, 69-10, 104-10, 140-24 
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1 	 190-3, 192-20 

2 	State's 	 67-23, 63-20, 78-6, 78-14, 79-16, 80-22, 

3 	 120-7, 171-15, 121-18, 123-1, 123-17, 

4 	 132-9, 132-11, 134-5, 134-6, 136-6, 

5 	 136-14, 137-23, 159-22, 160-17, 175-15, 

6 	 176-5 

7 	stated 	 137-10 

8 	statement 	 24-24, 25-6, 25-10, 25-15, 25-16, 83-6, 

9 	 145-15, 146-13, 167-21, 167-24, 168-2, 

10 	 172-10, 174-17, 178-21, 179-20, 181-5, 

11 	 183-4, 183-8, 189-13 

12 	statements 	170-5, 170-10, 176-21, 177-3, 178-24 

13 	states 	 105-7, 105-9, 105-18, 106-22, 107-19, 

14 	 150-9 

15 	stating 	 88-6 

16 	station 	 154-16 

17 	status 	 7-8 

18 	stay 	 9-17, 45-2, 58-5, 87-4, 88-23, 125-4, 

19 	 125-12 

20 	stayed 	 9-24 

21 	step 	 5-2, 35-7, 103-14, 140-5, 148-7, 148-9 

22 	steps 	 72-16, 72-17, 94-11 

23 	stick 	 23-8 

24 	sticks 	 110-1 
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I 	 IIII) 	 III 

1 	still 	 15-12, 	27-20, 41-18, 42-13, 61-15, 	1 	suit 	 8-6, 37-21, 37-24, 	152-14 
2 	 116-13, 	192-16 	 2 	suitable 	128-24, 129-9 
3 	stipulate 	4-16, 68-5, 	101-23, 	102-2, 103-5, 160-9 	3 	Sumierlin 	 142-7, 142-8 
4 	stipulated 	92-1, 92-5, 102-9 	 4 	sul 	 143-18 
5 	stipulaticn 	67-17, 	160-3, 	160-11 	 5 	super 	 116-5, 	116-6, 	116-9 
6 	stolen 	 82-19, 83-2, 83-10, 84-8 	 6 	supermarket 	116-7 
7 	stcod 	 19-16, 39-13, 45-14 	 7 	supported 	181-24 
8 	stcp 	 126-12, 	129-1, 	129-2, 130-15, 137-6, 	8 	sure 	 8-15, 9-23, 24-23, 	28-21, 39-21, 52-19, 

9 	 151-4, 	151-6, 	151-7, 	152-5, 	177-1, 	182-2 	9 	 54-17, 82-14, 	86-15, 89-6, 	89-15, 93-11, 

10 	stopped 	 183-15 	 10 	 94-20, 98-11, 99-12, 99-18, 109-4, 
11 	store 	 90-21 	 11 	 131-11, 	134-24, 	137-7, 	154-8, 	156-2, 
12 	story 	 72-6, 79-8, 	147-1, 	185-19, 	188-3, 	12 	 161-24, 	165-4, 	168-10 
13 	 188-13, 	188-19, 	188-22 	 13 	surface 	 112-19, 	112-24, 	113-2, 	113-5, 	113-7, 

14 	street 	 37-3, 	39-5, 	153-2, 	157-14 	 14 	 113-9, 	113-17, 	113-23, 	113-24, 	114-5, 

15 	streets 	 183-5 	 15 	 114-6, 	114-10, 	114-11, 	114-16, 	114-18, 
16 	strictly 	87-12, 	101-19, 	189-4 	 16 	 115-5, 	116-13, 	117-17, 	117-19, 	125-17', 

17 	strike 	 83-6, 83-11, 	138-10, 	138-21 	 17 	 127-9 

18 	str'pes 	 61-18, 62-4 	 18 	surfaces 	112-19, 	112-22, 	113-19, 	114-8 

19 	strips 	 112-5 	 19 	surrender 	101-1 

20 	strong 	 28-13, 112-14 	 20 	surrerdered 	74-3 
21 	structure 	118-13, 	118-18, 	118-23 	 21 	suspect 	 117-11, 	130-10, 	130-20, 	147-3, 	157-18, 

22 	studying 	107-4 	 22 	 162-7, 	162-11, 	162-13, 	164-9, 	175-3, 

23 	stuff 	 38-17, 65-11, 65-13, 	116-8 	 23 	 183-13 

24 	style 	 73-20, 85-2, 123-8 	 24 	suspected 	94-6 
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1 	subject 	 100-5, 	100-12, 	145-8, 146-11, 	191-14, 	1 	suspects 	127-11, 127-24, 	128-6, 	128-14, 	128-20, 

2 	 191-21 	 2 	 143-9, 	148-5 

3 	sdomit 	 106-4 	 3 	suspicious 	141-15 

4 	submitted 	100-13, 	110-5, 	123-13, 	137-13, 	191-22 	4 	sustain 	 11-20 

5 	subpoena 	97-3 	 5 	sustained 	15-15, 50-3, 50-4, 50-5, 57-23, 64-19, 

6 	subsequent 	22-21, 	163-1, 	164-19, 165-8, 	174-6, 	6 	 135-24, 	154-12, 172-3, 	183-23, 	154-5, 

7 	 174-17, 	176-3, 185-17 	 7 	 189-5 

8 	subsequently 	170-13, 188-4 	 8 	swab 	 161-10 

9 	substantial 	75-3 	 9 	Switchback 	71-11, 72-4, 72-7 

10 	such 	 113-7, 	117-16, 	129-8, 	133-12, 174-10 	10 	SWOM 	 5-9, 35-15, 	103-22, 140-12 

11 	suddenly 	152-20 	 11 	system 	 94-13, 105-16, 128-11, 129-6, 129-7, 

12 	sufficient 	116-12, 	120-22, 	181-7 	 12 	 158-2 

13 	suffix 	 30-11 	 13 
14 	Sugar 	 26-7, 26-13, 26-15, 26-19, 	26-24, 28-2, 	14 

15 	 28-5, 28-10, 28-23, 29-14, 29-16, 34-7, 	15 	T -a-n -e-s -h -a 	5-24 

16 	 52-7, 52-9, 62-18, 63-9, 63-11, 63-20, 	16 	T-bone 	 45-13, 45-18, 	147-13, 	158-18 

17 	 64-14, 64-18, 	154-21, 	157-11, 157-12, 	17 	T -zone 	 19-12 

18 	 162-7, 	162-22, 	163-8, 	163-22, 166-11, 	18 	table 	 38-2 

19 	 166-14, 	170-11, 	170-14, 	170-18, 	171-11, 	19 	tabLets 	 192-3 

20 	 171-18, 	171-19, 	171-22, 	171-24, 	172-1, 	20 	take 	 23-19, 28-15,-43-8, 43-9, 44-10, 60-20, 

21 	 172-15, 	173-5, 	173-17, 	176-12, 	176-15, 	21 	 61-17, 62-4, 76-16, 88-20, 91-11, 	91-13, 

22 	 176-20, 177-16, 177-24, 	178-2, 	178-4, 	22 	 49-9, 99-20, 99-22, 100-2, 100-22, 

23 	 182-24, 	183-5, 	183-8, 	186-1, 	188-4 	23 	 102-14, 	106-3, 	116-18, 	137-2, 	138-3, 

24 	suicide 	141-16 	 24 	 138-4, 138-8, 	153-8, 	191-11 
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i 	 Iiii 	 4111 
1 	taken 	 77-20, 136 4, 	147-12 	 1 	testimony 	95-6, 	115-8, 156 - 20 
2 	taking 	 43-7, 94-10, 	107-5, 	167-21 	 2 	testing 	91-16, 92-11, 94-3, 96-15, 	164- 10 
3 	talk 	 1677, 	16-8, 19-24, 21-16, 42-21, 42-23, 	3 	tests 	 79-5, 91-17, 	164-8, 	174-20, 	177-10 
4 	 43-2, 47-22, 88-19, 	100-4, 	110-14, 	4 	thank 	 4-23, 	5-13, 6-2, 6-4, 	14-9, 34-15, 35-5, 
5 	 115-8, 	146- 1, 	151 -4, 	151 - 14, 	160-5, 	5 	 35-19, 36-8, 36-10, 33-6, 	50-15, 50-16, 
6 	 165-1, 165-2, 	173-7, 	177-22, 	189-23, 	6 	 50-21, 66-23, 	67-5, 68-7, 68-18, 69-1, 

7 	 191-13, 	192-11 	 7 	 69-15, 69-17, 76-8, 78-13, 80-11, 86-2, 
8 	talked 	 21-14, 45-3, 45-22, 49-6, 	143-4, 170-15 	8 	 96-7, 97-21, 98-24, 99-7, 102-8, 102-12, 
9 	talking 	 10-9, 	10- 18, 	11-24, 	18- 1, 	29- 12, 40-22, 	9 	 104-1, 	104-12, 	104-14, 	109-15, 	117-24, 
10 	 40-24, 48-6, 	124-22, 	126-6, 126-8, 	10 	 139-16, 	140-2, 	140-16, 	141-4, 	145-16, 
11 	 126-22, 	126-24, 	128-17, 	128-18, 136-13, 	11 	 160-15, 	166-2, 	166-4, 	168-16, 	190-10, 
12 	 137-1, 	137-6, 	144 - 20, 	150-13, 	152-2, 	12 	 190-12 
13 	 152-9, 153-3, 	154- 15, 	154 - 18, 	162-15, 	13 	Thanks 	 146-19 
14 	 163-20, 173-4, 176-5 	 14 	thatcorrect 	51-6 
15 	Tane-sha 	 4-24, 5-7, 5-24, 6-8, 40-4, 40-22, 42-7, 	15 	themselves 	65-1, 87-10 
16 	 42-21, 47-8, 47-12, 47-18, 47-20, 48-8, 	16 	Theoretically 	125-16 
17 	 48- 17, 48.-18, 49-6, 49-9, 60- 23, 61 - 15, 	17 	thereon 	 102-5 
18 	 144-13, 	144-14, 	144-15, 	144-17, 144-18, 	18 	They'll 	 91 -7 
19 	 146-2, 	155-18, 	155-19, 	155-22, 	156-19, 	19 	they're 	 90-20, 91-5, 91-9, 	128-24, 	134-17, 
20 	 156-21, 156-24, 157-2, 168-7, 168- 17, 	20 	 187-16 
21 	 165-22, 	168-23, 	178-21, 179-1, 	187-8, 	21 	they've 	 92-1 
22 	 187-9 	 22 	think 	 11-11, 	17-8, 	17- 13, 	27-3, 	37- 24, 38-10, 
23 	tattco 	 27-11 	 23 	 63-3, 64-17, 68-15, 73-11, 82-7, 93-21, 
24 	tattccs 	 18-18, 19-10, 	19-11, 45-8, 45-10 	 24 	 93-24, 98-21, 99 - 22, 127-18, 	127-21, 
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1 	tech 	 101 -2 	 1 	 132-19, 	137-10, 	139-1, 	139-4, 	163-24, 
2 	technique 	112-16, 116-5 	 2 	 168-17, 	186-11, 	188-8, 	189- 13 
3 	telephone 	10-10, 	12- 18, 	13-12, 41-24, 	144-9, 	 3 	thinking 	101-20 
4 	 144 - 18, 	146-2, 	146-4 	 4 	third 	 12-2, 	12- 17, 41 - 14, 	41 -15, 44-6, 81 - 12 
5 	television 	100 -9, 191 -18 	 5 	Tharpscn 	 142-22 
6 	tell 	 5-9, 	5-20, 8-3, 14- 2, 	21 - 10, 23 -15, 	6 	thcogh 	 7-9, 55 -5, 66- 13, 72-24, 	113 -7, 	122-24, 
7 	 35- 15, 36-2, 36 -22, 37- 19, 40-12, 47- 23, 	7 	 161-14, 165-9, 	174 -4, 	177-2, 182-24 
8 	 49-1, 49-4, 49-9, 57-18, 60-1, 60-23, 	8 	thcoght 	37-13, 37-14, 44-9, 	153-20, 	171-20 
9 	 61-2, 69-8, 69-22, 78-3, 81-3, 83-9, 	9 	Thowsen 	 71-24, 	142-2, 142-16, 	142-22, 142-24, 
10 	 86-6, 85-10, 92-23, 	103-22, 	104 -8, 	10 	 143-1, 	149-6, 	158-4, 175 -13, 176 - 16, 
11 	 115-16, 	120-14, 	140-12, 	140-23, 	141-8, 	11 	 177 -21, 	189 - 10 
12 	 152-12, 	169-14, 	169-16, 	171-17, 182-6, 	12 	threaten 	 23-14 
13 	 184-11, 189-2 	 13 	threatened 	24-9, 	171-18 
14 	telling 	 45-7, 	153-3 	 14 	three 	 11-4, 	12-2, 	12-3, 	12-5, 	12-13, 	13-13, 
15 	telts 	 172 -10 	 15 	 42- 11, 	43- 14, 55-5, 	59-1, 75-21, 	100-14, 
16 	ten 	 16-14, 	105-22, 	106-6, 	141-19, 	178-14 	16 	 108-10, 	119-13, 	124-6, 	141 -22, 	144-2C, 
17 	tensicn 	 53-14, 53-19 	 17 	 159-15, 	160-22, 	168-7, 	168-18, 	168-23, 
18 	terrain 	 143-7 	 18 	 176-21, 	181-11, 	181-13, 	182-5, 	185-18 
19 	tested 	 159-7, 159-17 	 19 	througt-oit 	39- 10, 74 -16, 88-24 
20 	testified 	5- 11, 	23 - 16, 	35 - 17, 50- 11, 	50-12, 76-4, 	20 	Thursday 	4 - 1 
21 	 103-24, 140-14, 	145-8 	 21 	tie 	 8-6, 	152-14 
22 	testify 	 16-23, 17-3, 60-23, 189-8 	 22 	ties 	 184-17, 184-19 
23 	testifying 	34 - 16, 34 - 24, 	66 - 24, 	139- 17, 	189- 18, 	23 	titre 	 7- 17, 	9-16, 9 - 19, 	14-21, 15-8, 	16- 12, 
24 	 190 - 11 	 24 	 17-22, 	18-21, 	20-22, 21 -6, 	22-22, 25- 1, 
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'e. 	 • 	 e 
1 	 26-2, 26-6, 26-23, 30-2, 30-8, 30-22, 
2 	 31-8, 32-11, 32-22, 33-3, 36-17, 38-18, 
3 	 38-24, 40-5, 40-15, 44-6, 46-6, 46-11, 
4 	 50-18, 57-1, 57-6, 
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1 	 INDEX 	 1 	Las Vegas, Nevada, Friday, October 15, 1999, 11:15 a.m. 

2 	WITNESSES ON BEHALF OF THE STATE: 	 PAGE 	2 

3 	JOHNSON, Torrey 	 3 	 * * * * * 
Direct Exapination by Mr. CCUT1OU 

4 	 Cross-Examination by Mr. Santacroce 	 4 
Redirect Examination by Mr. Oomou 

5 	 Recnoss-Examination by Kr. Santacroce 	 5 	 (The following proceedings were lad.in open 
Further Recross-Examinaticn by Mr. Santacroce 	 court outside the preseice of tle jury:7 

6 	 6 
BURNSIDE Tormie 	„ 

7 	 'DIreLl Exapinaticn by Mr. Ccurreu 	 7 	 THE CoJRT: 	This is the continuaticn of Case 
Cross-Examination by jr. Sciscento 

8 	 Redirect Exapinaticn by Mr. Courou 	 8 	Miter 154293, the State of Nevada versus Brendan J. Nasby. 
Recross-Examination by Mr, Sciscento 

9 	 Furtler Redirect Examination by Mr. WJTIOU 	 9 	 Let the record reflect the 
Furtler Recross-Examinaticn by Mr. Sciscent) 	I 

10 	 10 	presence of the 	attorneys for the parties; a(so present is 
BURNSIDE 	Jotee 	. 	. 

11 	 "DireLt Exapinatiori by Mr. Courcu 	11 	Mr. Cohen, deputy District Attorney. 
12 	

Cnoss-Examinaticn by 1.1r. Sciscento 
Redirect Examination by Mr. Comm 	 10 	12 	 We've had a conference in 
Recnoss-Examination by Mr. Sciscento 

13 	 13 	chanters. 	The defense has served a subpicala upon the 
ADAMS, Brittny 

14 	 OlieCt Exapination by Mr. Coffeu 	lA 	14 	custodian of records of the Clark County Detention Center 
Cross-Examination by Mr. Sciscento 

15 	 15 	for all records pertaining to John Holmes. 
HOLMES, John R.  

16 	 Direct Examination by Mr. Ccunzu 	 16 	 Pursuant to a conversation we 

17 	
Cnoss-Exeminaticn by Mr. Sciscento 
Redirect Examination by Mr. Opunou 	 E 	17 	had between defense counsel and the State and Mr. Cdien, 
Recnnss-Examnation by Mr. Sclscento 

18 

	

	 18 	representing the civil division of the District Attorney's 
THCWSEN, Thomas D. 19 	Direct Egavinaticn by Mr. Courcu 	 19 	Office, the parties agreed that the Court, in camera, wild 

20 	
Cnoss-Examinaticn by W. Santacnoce 
Redirect Examination by Mr. Cantu 	

1 	
20 	revie4 the records of Mr. Holmes pertaining to his jail 

Recross-Examinatien by Mr. Santacroce 
21 	 21 	files; 	is that correct, Mr. Sciscento? 

22 	 22 	 HR. SCISCENTO: 	That's correct. 

23 	 23 	 THE COURT: 	Mr. Opurou? 

24 	 24 	 W. COUMDU: 	Yes, Judge. 
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ID 	 411/ 
f 	

_ 
THE COURT: 	And, Mr. Cohen? 	 1 	rignt here. 

2 	 MR. COHEN: 	Yes. 	 2 

3 	 THE COLRT: 	Okay. 	The Court has revieved 	3 	 (Recess in proceedings.) 

4 	the records with Mr. Cchen. 	The Court found that there were 	4 

5 	two ddcurents in those records that -- or pages -- that 	 5 	 THE COURT: 	Okay. 	We'll go back on the 

6 	perhaps pertain to this case. 	 6 	record now in the presence of the same parties. 

7 	 There was me indicating an 	7 	 The Opurt, again at the request 

8 	interview with Detective Buczek; and there ues another cne 	8 	of Mr. Sciscento, has looked at the visitors 	log for anyone 

9 	indicating a visit to Holmes by a correction officer -- and 	9 	that's visited Mr. Holmes. 	The Gairt has not seen any name 

10 	I believe the correct -- it was in April of '99. 	 10 	of anybody that has anything to do with this case on the 

11 	 So, again, 	I don't know if that 	11 	visitors' 	log. 

12 	has anything to do with this case or not, but what I've done 	12 	 MR. COUMOU: 	Okay. 

13 	is -- if the parties will agree, 	I've asked Mr. C&en to 	13 	 THE COURT: 	Okay. 

14 	make copies of those two pages for the State and for the 	14 	 MR. SCISCENTO: 	Su I'm assuming then, in 

15 	defense, to give you those two particular pages out of the 	15 	other cases we have, where the State subpoenas these 

16 	report then. 	 16 	records, the same object'ons can be made. 

17 	 So is that agreeable to the 	17 	 THE COURT: 	Well, I cbn't know. 

18 	parties? 	 18 	 MR. SCISCENTO: 	Just wondered -- uordered 

19 	 MR. SCISCENTO: 	My only problem I have is 	19 	about that. 

20 	the visitation they have, every time scheme appeared, I 	20 	 THE COURT: 	Okay. 	We'll go off the record. 

21 	specifically asked for that in the subpoena: 	Any time 	 21 

22 	somebody from the outside, not just an officer. 	 22 	 (Recess in proceedings.) 

23 	 THE COLRT: 	Okay. 	Let's go off the record. 	23 	 (The following proceedings were had in open 
court in the presence of the jury:) 

24 	 (Whereupon, a sotto vote at this time.) 	 24 
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1 	 THE COURT: 	Okay. 	Back on the record. 	 1 	 THE COURT: 	Okay. 	Good morning, 	ladies and 

2 	 MR. SCISCENTO: 	But -- well, let me go back 	2 	gentlemen. 

3 	then. 	I haven't seen copies of -- whenever I visit a 	 3 	 This is the oantinuation of 

4 	client, we sign in; put nane, the date, and sign in and then 	4 	Case Nufter 0154293, State of Nevada versus Brendan J. 

5 	go visit. 	 5 	Nasby. 

6 	 THE COLRT: 	Right. 	 6 	 Let the record reflect the 

7 	 MR. SCISCENTO: 	Any time a witness -- I'm 	7 	presence of Hr. Bradley, together with his attorneys doe 

8 	sorry. 	 8 	Sciscento and Frederick Santacnoce; the State of Nevada 

9 	 Any time sarebOdy else, who is 	9 	represented by Frank 03JDCU, deputy District Attorney. 

10 	not a police officer or D.A., visits, they write it down. 	10 	 Mr. CoLgou, will you stipulate 

11 	 Now, this person may have been 	11 	to the presence of the jury? 
12 	visited by Tanesha Banks, maybe Crystal Bradley or, you 	12 	 MR. COUMOU: 	The State dces. 

13 	know, somebody uho testified in this case. 	 13 	 THE CCURT: 	And, Mr. Sciscento? 

14 	 THE COURT: 	Okay. 	Mr. Sciscento, 	I GNI tell 	14 	 MR. SCISCENTO: 	Yes, Your Honor. 

15 	you fron any examinatien of the records, I -- I did not see 	15 	 THE MUM: 	Thank you very mid% 
16 	any nanes of anybody involved with this case that I've been 	16 	 Ladies and gentlemen, again, 1 

17 	advised of by the parties, that I'm aware of, with the 	 17 	apologize for the little tardy start this morning. 	We had 

18 	exception of Detective Buczek and, as I said, this ummed 	18 	some legal matters that just came up we needed to deal with 

19 	correctiorm officer. 	Okay. 	 19 	and it's kind of beyord our oahtrol in getting that done. 

20 	 MR. COHEN: 	If you wanted to look. I can 	20 	 Okay. 	The State may call its 

21 	show you the civilian list, but -- 	 21 	next witness, 

22 	 MR. SCISCENTO: 	Well, thanks. 	 22 	 W. OOLMOU: 	The State calls Torrey Johnson. 

23 	 THE COURT: 	Let me take a quick kook in case 	23 	 THE ODURT: 	Mr. Johnson, if ycu uould oome 

24 	I missed anything. 	We'll just walk in here. 	Okay. 	Stay 	24 	on up here, please, and just step arrxrd to your right here. 
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, 	III 	 II/ 
1 	! 	4 	li 	4 	 Okay. 	You can go ahead and put 	1 	 0 	And now tong wes that for, sir? 

2 	your file down on the table, if you'd Like; and face me and 	2 	 A 	I worked for California aboat 20-- about 20 
3 	raise your right hand. 	 3 	years. 

4 	 4 	 Q 	So, in order to have this type of line of 

5 	Whereucen, 	 5 	work, do you need any specialized training? 

6 	 TORREY JOHNSON 	 6 	 A 	You do, yes. 

7 	 having been called as a witness by the State and 	 7 	 Q 	Could you explain to the jury 	at kind of 

8 	 having been first duly sworn to tell the truth, the 	8 	training is required of you. 

9 	 'hole truth and nothing but the truth, vas examined 	9 	 A 	Welt, 	initially, to qualify as a 

10 	 and testified as follas: 	 10 	criminalist, to qualify to be hired as a criminalist, you 

11 	 11 	have to have a degree in a physical science. 

12 	 THE CLERK: 	Thank you. 	You trey be seated. 	12 	 I have a Bachelor's degree in 

13 	 THE COURT: 	Okay. 	Mr. Johnson, the 	 13 	chemistry fnon San Diego State University; also a Master's 
14 	attorneys are going to ask you sane questions here this 	14 	degree in chemistry from the same university. 

15 	morning. 	Please answer than the best you can without 	 15 	 After hiring on as a 
16 	arguing with any of the attorneys. 	 16 	criminalist, I undertook training in various areas, 
17 	 Also, if there is at objection 	17 	including firearm and toot mark examination. 	That training 
18 	to any question asked to you, please don't answer it unless 	18 	consisted of both basic and advanced classes given by the 

19 	I tell you its permissible to do so. 	 19 	agency I worked for, California Departnent of Justice; also 
20 	 CoJld you state your nal* and 	20 	classes by the F.B.I. laboratory; also joined an association 
21 	spell your first and last name for the court reporter, 	 21 	of firearm and taol mark examiners, which has regular 
22 	please. 	 22 	training seminars; undertook research on my an. 

23 	 THE WITNESS: 	My name is Torrey Johnson; 	23 	 I've published, presented 
24 	Last name is J-o-h-n-s-o-n: first rare is T-o-r-r-e-y. 	 24 	papers; and in ay last five years in California, I actually 
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1 	 THE COURT: 	Thank you. 	 1 	worked in something called the California CriminaListics 
2 	 Mr. Opmnau, you may proceed. 	2 	Institute, which ues a teaching institute. 	So before I left 
3 	 MR. COUVOU: 	Thank you. 	 3 	California, I ues actually teaching the classes on firearms 
4 	 4 	and tool mark examination. 
5 	 DIRECT EXAMINATION 	 5 	 Q 	Do you still find yourself teaching in the 
6 	BY W. COUMOU: 	 6 	areas of firearms and tool marks? 
7 	 0 	Good morning, Mr. Johnson. 	 7 	 A 	I do, yes. 
8 	 Could you please inform the 	8 	 Q 	Have you ever been asked to be recognized as 
9 	jury as to ycur profession. 	 9 	an expert in this particular field? 

10 	 A 	Yes. 	1 work as a criminalist for the Las 	10 	 A 	I have. 
11 	Vegas Metropolitan Police Department. 	That's a person in 	11 	 Q  
12 	the forensic laboratory. 	 12 	 A 	In the courts of Clark Coalty, as well as 
13 	 0 	I.hat are your specific duties? 	 13 	courts throudj -cut California. 
14 	 A 	I'm assigned in the firearm detail. 	I 	 14 	 R. COUMOU: 	Okay. 	Judge, at this time, I 
15 	examine firearm and whet are called tool. mark evidence. 	 15 	would ask the Court also to recognize Mr. Johnson as an 
16 	 0 	How long have you been doing that for the 	16 	expert in the field of firearms and tool marks examination. 
17 	Las Vegas Metropolitan Police Department? 	 17 	 THE ODURT: 	Any objection. 
18 	 A 	Almost five years here now. 	 18 	 R. SANTACROCE: 	No objection. 
19 	 0 	Prior to that, have you been a firearms and 	19 	 THE COURT: 	Okay. 	Mr. Jchnscn can publish 
20 	tool examiner? 	 20 	opinions to the jury in the field of firearms and tool mark 
21 	 A 	I ues, yes. 	 21 	examinations. 
22 	 Q 	Where at? 	 22 	 MR. COUMOU: 	Thank you, 
23 	 A 	That was in California for the California 	23 	BY MR. COUMOU: 
24 	Department of Justice. 	 24 	 o 	Mr. Johnson, could you explain exactly to 
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1 	i 	theibLury 	at -- intiat is all involved in firearms and tool 	1 	recover the bullets by firing then into a water tank, which 

	

2 	mark examinations? 	 2 	stops than withait damaging them too much. 	And then he 

	

3 	 A 	WeR, we examine evidence, any sort of 	 3 	would take those fired ccaponents that we fired and compare 

	

4 	evidence, that relates to firearms and annuniticn. 	 4 	them to the recovered evidence components. 

	

5 	 Cur primary type of effort is 	5 	 0 	Under this process of looking under 

	

6 	directed at oampariscn of a firearm with recovered bullets 	6 	microscopes? 

	

7 	and cartridge cases to see if there can be shown if there is 	7 	 A 	Yes. 	And the microscope we use is called a 

	

8 	an association between the -- the fire oomponents and the 	8 	carpariscn microscope. 	It's really two microscopes hooked 

	

9 	gun. 	 9 	together, so I can put, for instance, a test fired cartridge 

	

10 	 0 	And hew is that done? 	 10 	case ulder one side and an evidence cartridge case under the 

	

11 	 A 	Well, When a firearm is fired, 	it leaves 	11 	other side; and When I 	look in the eye pieces, I see both 

	

12 	microscopic marks cn the bullets aid on the cartridge cases. 	12 	images superimposed next to eackother at exactly the same 

	

13 	 So we examine the firearm; we 	13 	magnification. 	So I can compare the marks on than visually 

	

14 	test fire it; recover the bullets that we fired; recover the 	14 	at that magnification. 

	

15 	cartridge cases that we fire; and then those are ccmpared 	15 	 0 	And this can be done as to expended 

	

16 	microscopically, with special microscopes, to the evidence 	16 	cartridge cases as well as actual projectiles, correct? 

	

17 	item. 	Correspondence in those marks then is -- shows 	 17 	 A 	Fired bullets, yes. 

	

18 	association. 	 18 	 Q 	Mr. Johnson, are you familiar with Event 

	

19 	 0 	t-hy do you go to the level of 	 19 	Number 980717-0541? 

	

20 	microscopically? 	Could you explain that? 	 20 	 A 	I net 

	

21 	 A 	Well, we go mic- -- we go to One microscopic 	21 	 0 	'what is it about that number that you are 

	

22 	level because that is where we -- we find that there is a 	22 	familiar with? 

	

23 	uniqueness there. 	There are marks that are microscopic that 	23 	 A 	I examined sane firearm related evidence 

	

24 	you can just cbserve; those tend to be sone.hat more 	 24 	booked under that event fluter. 
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1 	general, and we couldn't link those marks to a specific 	 1 	 MR. COUCU: 	Okay. 	Court's indulgence, 	if I 

	

2 	single firearm. 	 2 	could have some evidence. 

	

3 	 At the micnasccpic level, 	 3 	 So the record is clear, 	I'm 

	

4 	hoaever, the marks vary (- run gun to gun and we can 	 4 	showing defense couesel State's Exhibit 52-A. 

	

5 	distinguish one barrel from all other barrels or one breech 	5 	 May I approach, Judge? 

	

6 	face, for instance, for all other breech faces. 	 6 	 THE COURT: 	Yes. 

	

7 	 0 	1404, hcw do you do -- if -- if you are 	 7 	BY MR. COumOU: 

	

8 	provided a firearm that's qiesticnable, whether or not it's 	8 	 0 	Mr. Johnson, this is already adnitted as 

	

9 	a murder weapon, with evidence that it was shot, for 	 9 	State's Exhibit -- 52-A, 	I believe? 

	

10 	example, bullets, fragments, expended cartridge cases, haw 	10 	 A 	Yes, 	it's 52-A. 

	

11 	cb you go about examining to see if these particular 	 11 	 0 	Look at that thing in your hand and tell me 

	

12 	expanded cartridge cases, billets, fragments, were shot or 	12 	if you recognize it. 

	

13 	fired by this weapon? 	 13 	 A 	I do. 

	

14 	 A 	Well, usually, it's a -- sort of a several 	14 	 CI 	ioa -- haa can you reccgnize it? 

	

15 	step process. 	We look at the fired camponents, the 	 15 	 A 	Well, the packaging has numbers and my 

	

16 	recovered bullets and cartridge cases and try to determine 	16 	initials and a date that I placed on it. 	The firearm itself 

	

17 	What type of ammuniticn that VRLS. 	And the goal there is to 	17 	also has ay markings en the side that I placed there after I 

	

18 	match that kind of ammunition when we test fire the weapon. 	18 	was finished examining it. 

	

19 	 After that's done, the weapao 	19 	 Q 	Is this the firearm that you examined under 

	

20 	is examined to make sure that it's safe for us to fire and 	20 	the event nutter I bnaught to your attention? 

	

21 	that it's functicnal and functioning in a normal way. 	And 	21 	 A 	Yes, 	it is. 

	

22 	then we yrould acquire some anniniticn that was similar to 	22 	 Q 	Tell the jury as to what you have in your 

	

23 	the ammunition that was fired in the event. 	 23 	hand and describe it for than. 

	

24 	 We would test fire that. 	We 	24 	 A 	Well, 	it's -- its obvicusly a firearm. 
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1 	et'sewhatowe 'old sort of loosely call a Bneening high 	 1 	 a 	Could that have been fired by that nine 

2 	pceered type firearm. 	This one happens to be rrede in Canada 	2 	millimeter? 

3 	by a carpany named Inglis, I -n-g -l-i-s, and it is a 	 3 	 A 	kb. 	 - 
4 	semi -autcuetic firearm; that is to say, you pull the trigger 	4 	 0 	So it is eliminated frcm being possibly 

5 	and it fires and then loads another cartridge in preparaticn 	5 	fired from that weapcn, correct? 

6 	for firing again; does that in an autcpatic sort of fashion. 	6 	 A 	That's correct. 

7 	 Q 	What dces it do with the expenthed case? 	 7 	 0 	MDA, examining 5-A through -C then, de you 

8 	 A 	At the time of firing, of course, the bullet 	8 	rec- -- 'hat were your findings as to those three pieces of 

9 	leaves the barrel and the expended case is kicked out of the 	9 	evidence? 

10 	side of the gun and basically is removed, clearing the 	 10 	 A 	The -- these three items, these three 

11 	charber for another cartridge to be loaded. 	 11 	cartridges are the correct caliber to be fired in this 

12 	 a 	And did you actually examine that weapcn to 	12 	firearm. 	They also bore marks that were consistent with the 

13 	see if it was in eorking order? 	 13 	types of marks that this gun prccbces; but there were not 

14 	 A 	I did. 	 14 	sufficient marks transferred to these cartridge cases for me 

15 	 Q 	And ehat was your ccnclusicn? 	 15 	to form a -- a positive statement that they care from this 

16 	 A 	Weil, 	it was in working order. 	 16 	gun, what we call a positive identification. 

17 	 Q 	So you were able to then use this eeapcn ald 	17 	 They're consistent; certainly 

18 	do test firing for cceeariscns. 	 18 	nothing there that would say they weren't fired from this 

19 	 A 	I did. 	 19 	gun, but I couldn't say for sure that they were fired in 

20 	 a 	Okay. 	Mw, I'm going to dram your attenticn 	20 	this specific firearm. 

21 	to, 	first, State's Exhibit 40 -- no, 	I take that back -- 	21 	 Q 	Is that -- is that a capon finding ehen it 

22 	State's Exhibits 5-B, -A, -C and -D. 	 22 	canes to expended casings? 

23 	 (ehereupon, a sotto voce at this time.) 	 23 	 A 	en, moderately carrion, yes. 

24 	 MR. ODUMDU: 	May I pinarpt the witness? 	 24 	 0 	Okay. 	So your answer then is they could 
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1 	 THE COURT: 	Yes. 	 1 	have been fired, but you are not positive? 

2 	BY MR. COUMOU: 	 2 	 A 	I can't say for sere; that's correct. 

3 	 0 	1 ask you to examine these ear items and 	3 	 Q 	Nom, I'm going bo drag ycur attenticn then 

4 	see if you recognize them, sir. 	 4 	to State's Exhibit 41, and I think it's -A thrcugh -G. 

5 	 A 	I do. 	 5 	 If I may approach? 

6 	 Q 	HO4 is it that you recognize those four 	 6 	 THE COURT: 	Yes, you may. 

7 	iteam that have been marked as -- as the State's evidence A 	7 	BY P. COLFOU: 

8 	through D on 5-A thrcugh -0? 	 8 	 0 	Look at that envelope and what's inside it 

9 	 A 	Again, each of the ccntainers has my item 	9 	and ask -- I'll ask if ycu reccgrize that, sir. 

10 	naber 1-rankings, my initials and the date cn it; as well as 	10 	 A 	Okay. 	I'm going to -- 
11 	the item itself has markings, ehich I placed on it during my 	11 	 THE COURT: 	Do you need scissors? 

12 	exaninaticn. 	 12 	 THE WITNESS: 	No, it's cpen. 
13 	 Q 	Did you examine these four specific expended 	13 	 I'm going to remove the 
14 	cartridge cases? 	 14 	ccntents of the envelope. 
15 	 A 	I did. 	 15 	 It's .a series of plastic 

16 	 0 	Are they of all the sane caliber? 	 16 	baggies containing various iteam. 

17 	 A 	No, they're not. 	 17 	 They have exhibit stickers on 
18 	 Q 	Wat's the difference? 	 18 	them 41-A, -El, -C, -0, -E, -F arid -G. 	Ard I do recognize 

19 	 A 	Well, three of them are ehat we would call 	19 	them. 

20 	nine millimeter Lugar or nine millimeter Parabellum, ehich 	20 	BY M. 01/43U: 

21 	is the nare of a particular cartridge. 	 21 	 0 	Okay. 	hoe is it that you reccgnize those 
22 	 And the -- the last one, ehich 	22 	items? 

23 	is 5-0, Exhibit 5-0, is a larger revolver type cartridge 	23 	 A 	In the same fashion as I menticned before, 

24 	called a .44 Magnum. 	 24 	they have my markings on the -- on the packages. 	There is 
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0 	 0 
1 	i 	els limy markings cc the exterior package, 	Exhibit 41. 	 1 	 A 	In general, 	it's what I call a sitver tip 

2 	Additicnally, on the larger items. 	I have actually marked 	2 	bullet, which is basically a trademark for a silver colored 

3 	the itens as well as before. 	 3 	nickel bullet, nickel plated jacket cn the bullet, a jacket 

4 	 0 	N04, did you exanine all of those items that 	4 	being sort of the metal cap that's on the cutside of the 

5 	are marked -A through -G? 	 5 	lead. 

6 	 A 	In -- in cne degree or another, yes. 	 6 	 So, in general, it was a silver 

7 	 Q 	Hcw so? 	 7 	tip bullet. 	It bore rifling marks that were of the type 

8 	 A 	Sane of than were just basically a 	 8 	that this firearn makes; and then, upon microscopic 

9 	preliminary Look to inventory than. 	I could determine, 	 9 	comparison. I determined that this bullet was fired from the 

10 	thrcugh a visual examinaticn, 	that they did not bear 	 10 	barrel in this gun. 	(Indicating.) 

11 	characteristics that wculd alloy re to compare them 	 11 	 0 	Okay. 	NW, what -- what exactly are you 

12 	specifically to the firearm. 	So those were just basically 	12 	looking for that -- that you could say that that -- that 

13 	inventory and noted. 	 13 	bullet was fired by that barrel? 

14 	 0 	Okay. 	And which cries were those that ycu 	14 	 A 	Well, back up just a little bit. 

15 	did that to? 	 15 	 Wheha bullet is fired down a 

16 	 A 	That would be Exhibists -- let's see if I 	16 	barrel, 	it fits extremely tight. 	It squeezes thrcugh the 
17 	can get these in cinder here -- -A, -B, -D, -E and -G. 	 17 	barrel. 

18 	 Q 	Okay. 	And they were of no ability for 	 18 	 In that barrel, there is 

19 	you -- are these the ones right here? 	 19 	usually sane mechanism there to cause the bullet to spin so 
2(1 	 A 	Yes, 	this grcup here. 	(Indicating) 	 20 	that it will be stabilized. 	That's typically grcoves that 

21 	 0 	And they were rot of any significance to you 	21 	are cut in the barrel. 

22 	in order to be able to identify; is that correct? 	 22 	 And when the bullet squeezes 

23 	 A 	Well, no significance related to this 	 23 	past -- squeezes down that barrel, those grcoves and the 
24 	particular firearm. 	 24 	parts between then, which we call lands, make irpressicns on 
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1 	 CI 	Okay. 	Will you explain what you wean by no 	1 	the bullet. 
2 	significance then. 	 2 	 Picture the bullet just sliding 
3 	 A 	For exarple, 	in Exhibit 41-A, which was my 	3 	thrtugh there, so its getting a lot of fine microscopic 

4 	item 11, there is a very corroded 762 by 39 cartridge case, 	4 	scratches. 	Those are the scratches that I would took at. 

5 	which is a completely different caliber than the firearm; 	5 	We call them stria. 

6 	and there is a minter of .22 rim fire cartridge cases, which 	6 	 -Rote are the stria that would 
7 	again, are a different caliber, so those would not have any 	7 	be present cn the bullet jacket and I wculd compare the 

8 	association with this firearm. 	 8 	stria -- I did compare the stria -- on, for example, 
9 	 B, 41-8 and 41-D and 41-E are 	9 	Pecple's 4I-C with the test fired bullets, which I 

10 	just lead fron the interiors of the bullets, and because 	10 	personally had fired thrcugh the firearm, and those did 

11 	it's flan inside the bullet, 	that never contacted the 	 11 	match. 

12 	barrel, so they wouldh't have markings that I could compare. 	12 	 0 	And then, again, on a microscopic level, 
13 	SO I -- I say they have no ccaparison value, meaning I can't 	13 	every weapon is unique? 	Is that what ycu are saying to this 
14 	ccapare then directly to the firearm. 	 14 	jury? 

15 	 Arid then, um, -G is a very, 	15 	 A 	Yes. 
16 	very small fragaant of alminum jacket. 	It has no -- not 	16 	 0 	And that's how you can say that that bullet, 
17 	sufficient information for any comparisons. 	 17 	that's marked with letter -C, was fired by that weapon in 
18 	 0 	Okay. 	N04, ycu still have t40 items 	 18 	front of you? 

19 	remaining that are of some significance in comparison, 	 19 	 A 	That's correct. 

20 	oarrect? 	 20 	 (1 	No,l, what about the other weapon -- excuse 
21 	 A 	That's correct. 	That's 4I-C and -F. 	 21 	me -- projectile, 	the item 16? 
22 	 Q 	Okay. 	Let's take the first one, -C. 	 22 	 A 	That's 41 -- Exhibit 41-F. 

23 	 What did you find out Spout 	23 	 0 	Yes. 

24 	that projectile ycu had? 	 24 	 A 	Basically, the same ccanents wculd apply. 
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1 	, 	It ello the silver tip type bullet; has the -- the general 	1 	 A 	Yes, that's correct. 

2 	riflirg characteristics that are the same as this firearm; 	2 	 Q 	ND4, what about those two items that you 

3 	and then the microscopic characteristics were also found to 	3 	have, 41-C and 41 F, are those jackets? 

4 	have matching or corresponding stria that allowed me to 	 4 	 A 	They're -- they -- those items both contain 

5 	determine it was fired from this firearm. 	 5 	jackets and core material. 	41-C contains a very flattened 
, 

6 	 0 	You said silver tip again. 	 6 	lead core. 

7 	 Is that the same brand as the 	7 	 If you examine it closely, you 

8 	one that's marked as 41-C? 	 8 	can see that it has a cylindrical portion that fits down 

9 	 A 	Yes. 	They both appear to be the same brand 	9 	into the jac- -- that would fit down into the jacket. 

10 	of ammo. 	 10 	 41-F is predominantly just 

11 	 Q 	Okay. 	NO4 -- and, again, was that fired 	11 	jacket. 

12 	from the weapen? 	 12 	 0 	And if -- if the jacket gets bent or 

13 	 A 	Yes, it NW. 	 13 	twisted, would that destroy your capability of making an 

14 	 Q 	If a bullet is -- is fired, what exactly 	14 	identificaticn? 

15 	comes cut? 	Is it just a piece of metal or is there 	 15 	 A 	It doesn't destroy the capability. 	It 

16 	components to the core or -- could you explain that to the 	16 	doesn't help. 	It can make more -- it would make it more 

17 	jury? 	 17 	difficult for us. 	And, typicallly, that jacket is bent and 

18 	 A 	Well, it depends. 	In this case, the bullet 	18 	we -- in this case, they were bent sLinstantially, and I had 

19 	is actually, um, composed of two main parts: 	One we call 	19 	to even straighten than cut to where I could see the 

20 	the core, which is a lead projectile shaped center that 	20 	markings. 

21 	gives the bullet mass; and then co the outside of that, 	 21 	 Q 	The microscopic narkings? 

22 	there is a jacket placed -- and in this case, the jacket is 	22 	 A 	That's correct. 

23 	brass that's plated with nickel to give it a silver look; 	23 	 0 	Ncw, as to the silver tip type hollcw point 

24 	and that is mx...h harder and engages that rifling so that 	24 	bullets that you have in front <-FP> of, would those 
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1 	when it Goes cbwn the barrel., it actually is spLn -- the 	 1 	normally have gone in the cartridge cases that are marked 

2 	bullet is spun rather than slipping down past it. 	 2 	Winchester that you've examined earlier? 

3 	 So this bullet is actually two 	3 	 A 	Yeah, that would be a cannon source for this 

4 	pieces of metal ccming cut there together or they're 	 4 	type of bullet. 	There is at least one other manufacturer 

5 	supposed to be together when they come out of the barrel -- 	5 	that I know of that uses a similar bullet, but Winchester is 

6 	they typically are -- and than those, of course, could 	 6 	very cormdn and the Wincnester cartridge cases is what this 
7 	separate on striking something. 	 7 	type of bullet could easily come in, 

8 	 0 	Okay. 	And what if they do separate? 	Wbuld 	8 	 Q 	Mr. Johnson, if I gave -- if I tell you, for 

9 	that destroy your findings? 	 9 	an expert cpinicn, that a coroner came in here, that stated 

10 	 A 	No, not at all. 	 10 	that the cause of death was gunshot wounds and these 

11 	 It just IllearG that we have to 	11 	projectiles cane fron the body and the matter of death was 

12 	recover the outside jacket portico because that's the part 	12 	homicide, what is your opinion as to the weapon that is in 

13 	that has the barrel markings co it. 	 13 	front of you? 

14 	 The inside Lead is only of 	14 	 A 	Well, there would be one other step that 1 

15 	passing interest when it comes to the actual comparison. 	15 	would presume that the bullets cane from the gunshot wards 

16 	 0 	So its the jacket that you are looking for, 	16 	that caused the death, as opkx:sed to sane other part of the 

17 	that really gives you the definitive microsccpic points that 	17 	body, and in that case, then this would have been the 

18 	you are looking for? 	 18 	firearm, the murder weapon. 	- 

19 	 A 	Yes. 	 19 	 MR. COUMOU: 	The murder weapon, 

20 	 MR. SANTACROCE: 	Cbjecticn; leading. 	 20 	 Pass the witness. Axe. 

21 	 THE COURT: 	Sustained. 	Rephrase it, please. 	21 	 THE COURT: 	Mr. Santacroce. 

22 	BY Hi. COUMX: 	 22 	 MR. SANTACROCE: 	Thank you. 

23 	 0 	It's the jacket that you are looking for for 	23 

24 	your owl:arisen? 	 24 
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i 	, 	4111 	 III 
7 	, 	4 	

• 
	. 	 CROSS-EXAMINATION 	 1 	 A 	I'm not sure specifically. 

2 	BY VR. SANTACROCE: 	 2 	 Q 	Do you who Professor Imwinkelred is? 

3 	 0 	Mr. Jchnson, you said that you have been in 	3 	 A 	I know the name; sou-cis faniliar is all. 
4 	the firearm detail here in Clark Canty for the last five 	4 	 0 	Are you faliliar with this treatise, 
5 	years; 	is that correct? 	 5 	"Scientific Evidence in Criminal Cases"? 

6 	 A 	That's correct. 	Actually, its been about 	6 	 A 	1,ho is the author on that? 

7 	four and a half. 	I sort of did split duty right at first. 	7 	 0 	Moenssers and Inbeu. 

8 	 Q 	And abcut how many of these inspecticrs 	 8 	 Wculd ycu Like to see it? 

9 	wculd ycu ccrduct, let's say, in an average mcnth? 	 9 	 A 	Yes. 	Let ae take a look at that, if you 

10 	 A 	It depend; could be hundreds, depending co 	10 	don't mind. 	I think I've seen xenox porticos of this. 
11 	the particular cases. 	 11 	 Well, 	i couldn't say 

12 	 0 	Let's say with a Browning, this particular 	12 	specifically I've seen this. 	DD you kilaq who wrote the 

13 	type of firearm, how many inspections have you dcne on that 	13 	chapter on firearms? 

14 	type of firearm, 	the Inglis -- Inglis version? 	 14 	 0 	Sure. 	I think it's marked -- there is two 

15 	 A 	The Inglis manufacturer, 	I think this is the 	15 	chapters actually. 

16 	first one I've seer. 	 16 	 A 	Yeah, 	I'm not sure if I've seen this 
17 	 0 	First me? 	 17 	specific one or not. 
18 	 You testified that you have 	18 	 Q 	03d, when a bullet leaves a barrel -- let's 
19 	pdalished some papers in the field of firearm forensics. 	19 	talk about the barrel ccnstructicn, first of all. 

20 	 1,hat papers have you pdolished? 	20 	 Perhaps you cculd tell the jury 
21 	 A 	Ah, papers on various types of amnition; 	21 	haw a barrel of a firearm is constructed. 

22 	me cn Puncsung, PMC amunition; another cne cn Starline 	22 	 A 	Okay. 	Basically, a -- a barrel of a firearm 
23 	Brass. 	 23 	is just a straight bite that the barrel (sic) is welled 

24 	 I'm in the process of working 	24 	from. 	I menticned the features inside that are used to spin 
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1 	on a paper nod on the criteria for the matching of bullets. 	1 	the bullet. 	Those can take several forms. 	Nast oamonly is 
2 	Wejtst did a study at a meeting. 	I oould give ycu specific 	2 	a groove -- or a series of grcoves that are cut in the 

3 	titles if you needed them. 	 3 	barrel that spin the bullet. 	Those can be cut with a rknber 

4 	 Q 	No, I %NE'S just curious to get an overview 	4 	of different processes. 

5 	of -- where were those pialished? 	D3 you know of any of the 	5 	 The alternative type of barrel 
6 	journal names? 	 6 	uses sort of flat surfaces so we have a rotating hexagon or 
7 	 A 	Primarily the -- the articles I pdalished 	7 	cctaaon that the bullet is forced thrcucjh and that causes 
8 	are in the Associaticn of Firearm and Toot Mark Examiners 	8 	the bullet to spin. 	And, again, those can be placed in the 
9 	Journal. 	 9 	barrel in a minter of different ways. 

10 	 I have co-authored me that was 	10 	 0 	And is there a name given to the kinds of 
11 	in the Journal of Anerican Vedical Association, an article 	11 	marks that are found in a bullet that case fnam a barrel? 
12 	on explcding aamuniticn. 	 12 	 A 	Well, the -- these features that are put in 

13 	 CI 	In your studies, are you familiar with 	 13 	the barrel are called rifling, and 93 we tend to call them 
14 	treatises on the subject of ballistics investigaticr and 	14 	rifling marks or barrel markings. 
15 	firearms investigation and identificaticn? 	 15 	 0 	Have you ever heard the term "class 

16 	 A 	Certainty and generally, yeah. 	 16 	characteristics"? 
17 	 0 	Can you tell the jury what a treatise is? 	17 	 A 	I have heard the term "class 
18 	 A 	A treatise? 	 18 	characteristics," sure. 
19 	 Q 	Yea. 	 19 	 4) 	Can you describe to the jury what class 
20 	 A 	Just an article or a -- a -- a writing that 	20 	characteristics is? 

21 	would concern that subject. 	 21 	 A 	Class characteristics is a term we use to 
22 	 0 	I have two of than here today. 	 22 	describe the general rifling characteristics. 	In a gun like 
23 	 Are you familiar with the 	 23 	this, 1,,,e‘,,,culd say the class characteristics are that it's a 
24 	scientific and expert evidence by Professor Imwinkelred , 	24 	nine millimeter caliber and that it has six lands and 
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1110 	 11111 , 
1 	, 	groeves, end I believe this has a right-hand twist. 	 1 	any other kirds of markings that ycu can Identify? 
2 	 So we would describe that as 	2 	 A 	We ll, I'm -- I'm not quite sure where you 
3 	having nine millieeter, six right, six lards, six grooves 	3 	are -- 
1. 	with a right-hand twist; and then further, we weild measure 	4 	 Cl 	Hera about crimp and burn iepressions? 	Can 
5 	how wide the land and groove impressions are, and those 	5 	ycu tell the jury what those are? 
6 	wculd be considered class characteristics. 	 6 	 A 	well, I'm not exactly -- it's not terms I 
7 	 And they're called that because 	7 	would normally use, but there are irrpressicns that result 
8 	a whole host of firearms may have tnose same 	 8 	from the crimp of the cartridge case on the bullet, if 
9 	characteristics, so there is a class of ob ..yects that have 	9 	that's what you are referring to 

10 	it. 	 10 	 0 	Well, you tell me. 
11 	 Q 	Now would all Broening Inglis nine 	 11 	 A 	Well, 	I -- 
12 	millieeter weapcns like that have the same class 	 12 	 0 	Ycu are the expert. 
13 	characteristics? 	 13 	 A 	Okay. 	I will have to answer that those are 
14 	 A 	Welt, presumably, they would have ccme fnon 	14 	terms that I don't use. 	I'm not familiar with how -- 
15 	the factory that way, tut, of course, this type of weapcn 	15 	 Q 	So you are not familiar with that? 
16 	allews interchange of barrels and so forth, SID ycu can't say 	16 	 A 	Not in that sense. 
17 	definitively they all still do. 	But, typically, a 	 17 	 0 	Ycu are not are familiar with fugitive marks 
18 	manufacturer picks a set of class characteristics and sticks 	18 	or -- 
19 	with them. 	 19 	 A 	That's correct. 
20 	 0 	Okay. 	So we wculd find basically the same 	20 	 Q 	-- or crimp and burn marks; is that correct? 
21 	class characteristics on all eeepers of that manufacturer? 	21 	 A 	That's correct. 
22 	 A 	Sure, sure; and perhaps other Brownings as 	22 	 Q 	New, when you -- strike that. 
23 	well, since they were probably drawn or built from the same 	23 	 Ho 4 is it that you got a 
24 	specifications. 	 24 	referral -- or how is it that ycu cane to have these bullets 
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1 	 0 	Okay. 	And can ycu identify for the jury 	1 	to examine? 
2 	what accidental characteristics are? 	 2 	 A 	Um, basically, 1 get a request from a 
3 	 A 	Accidental characteristics -- or irdividual 	3 	detective, which consists of a -- it's a Metropolitan Police 
4 	characteristics is the more current term -- are vi - at has 	4 	Departnent form, which gives me some infounation about the 
5 	been used to describe the -- those features or those 	 5 	event nufber and the -- what evidence is -- has been booked. 
6 	characteristics that are Lnique. 	 6 	 I then prepare a request, which 
7 	 Those are when we're getting 	7 	I submit to the evidence vault with the specifics on it. 
8 	dcwn now to a very microscopic level. 	They're -- they tend 	8 	They then deliver the itens -- in this case, you asked about 
9 	to not be marks that were intended by the manufacturer. 	9 	the cartridge case and the bullets -- they deliver those in 
10 	They're just in- -- incidental to the manafacturing prccess. 	10 	the usual ccurse of business and I perform my examinations. 
11 	They're just random variations in the way the middle is cut, 	11 	 0 	And in this particular case, who made the 
12 	the way it's finished. 	 12 	request? 
13 	 And the 	on tcp of that, we 	13 	 A 	Un, that was a Detective Teeny Thowsen. 
14 	have ee 	n changes due to wear, corrosion, use or misuse of 	14 	 0 	Do ycu have the nequest form with you? 
15 	the firearm and so forth. 	Those -- those characteristics 	15 	 A 	I do. 
16 	were originally called accidental because we didn't intEnd 	16 	 MR. SANTACIRCCE: 	May I see that? 
17 	them to be there. 	They're just accidentally there; they're 	17 	 THE COURT: 	Mr. Ccurcu. 
18 	unique. 	 18 	 M. COUMOU: 	I have no objection, but 1 will 
19 	 0 	And what are fugitive factors? 	 19 	object as tc relevance. 	I don't see what relevance it has. 
20 	 A 	That's a term I'm not familiar with. 	 20 	 THE COURT: 	Mr. Santacroce. 
21 	 Cl 	Ycu are not familiar with that? 	 21 	 MR. SANTACROCE: 	Weil, 	there is important 
22 	 A 	No, 	 22 	information en that that may have colored the expert's 
23 	 Cl 	How aboat sane other factors that may cause 	23 	opinicn when he Looked at those docurents -- 
24 	markings on the -- on the bullets arid casings; do you have 	24 	 THE COURT: 	Okay. 
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.1 	I 	• 	...1 	.I. 

	

MR. SANTACROCE: 	-- or when he looked at 	 1 	 A 	Well, certainly. 	That was the -- that was 
2 	those docurents. 	 2 	their interest, whether they did, yes. 

3 	 THE COURT: 	Okay. 	Mr. Johnson, go ahead are 	3 	 CI 	After you get that assignment or referral 
4 	show it to Mr. Santacnoce, please. 	 4 	from the detectives, what do you do from that point? 
5 	 THE WITNESS: 	In fact, I have two -- t,o 	5 	 A 	Well, as I mentioned, I request a -- the 
6 	different versions of it. 	 6 	evidence from the vault or procure it in other ways. 	In 
7 	BY MR. SANTACROCE: 	 7 	this case, I've got the firearm directly from the latent 
8 	 CI 	Wny would you have bso different versions? 	8 	print examiner Fred Boyd after he had oa/oleted his work and 
9 	 A 	Well, sometimes they just -- they do it 	 9 	resealed it. 

10 	twice. 	One is from his partner, Jim Buczek: and then Tomnie 	10 	 And then, I proceed to go 
11 	Thowsen sdomitted one. 	 11 	through the -- the basic procedures that we've already 
12 	 Would you like to see them 	 12 	talked about about, of examining the items in general and 
13 	both? 	 13 	then test firing the firearm and comparing the evidence with 
14 	 MR. SANTACROCE: 	Yes, please. 	 14 	the test firing microscopically. 

15 	 THE COURT: 	Yes. 	Co ahead. 	 15 	 Q 	Okay. 	Let's talk atcut the microScope. 	You 
16 	 THE WITNESS: 	This is -- I'm handing you the 	16 	said it was what kind of a microscope? 
17 	first one from Tommie -- Cetective Tom Thowsen; and this is 	17 	 A 	Comparison microSCOpe. 
18 	the second one that was submitted by Detective Jim Buczek. 	18 	 0 	And that's two microscopes hooked together? 
19 	 MR. SANTACROCE: 	May we have these marked or 	19 	 A 	Basically. 	It's a single microscope, but it 
20 	made copies. 	 20 	functions as two microscopes. 
21 	 THE COURT: 	We need to get copies made. 	 21 	 Q 	And what procedure did you use to calibrate 
22 	 MR. SANTAcROCE: 	I may have copies, but I 	22 	that microscope? 
23 	don't 004 if I have both of them. 	 23 	 A 	Basically, we put a standard on either side 
24 	 Ccurt's indulgence. 	 24 	to make sure that the magnification is the same; wouldn't do 
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1 	 1 	to be comparing two identical marks and have one magnified 
2 	 THE COLRT: 	Mr. Santacroce, I will have the 	2 	mare than the other. 
3 	court clerk go copy this for you right 104, if you want. 	 3 	 0 	So you calibrated the microscope before you 
4 	 MR. SANTACROCE: 	May we approach, Your 	 4 	performed the examination? 
5 	Honor? 	 5 	 A 	Yes. 
6 	 THE COURT: 	Yes. 	 6 	 Q 	And would you typically record that in your 
7 	 7 	notes or report that you would make on this -- cn this case? 
8 	 (Unreported discussion at the bench.) 	 8 	 A 	no. 
9 	 9 	 0 	No. 	90 that would not be fund in your 

10 	 THE ODURT: 	Okay. 	Mr. Santacroce, you may 	10 	report; is that correct? 
11 	proceed. 	 11 	 A 	That's correct. 
12 	BY MR. SANTACROCE: 	 12 	 Q 	But you are telling the jury that you did 
13 	 0 	Your instructions from the two homicide 	13 	that? 
14 	detectives were what? 	 14 	 A 	Yeah; certainly. 
15 	 A 	14ell, you've handicapped me by taking my 	15 	 Q 	Now, you make -- you make some notes as you 
16 	copies, SID I can't tell you specifically. 	 16 	9D along in your examination; 	is that correct? 
17 	 Q 	SD you don't have an independent 	 17 	 A 	1 do. 
18 	recollection of that? 	 18 	 0 	And those are handeritten notes; is that 
19 	 A 	Basically just perform ccucarisors between 	19 	also correct? 

20 	the recovered bullets, cartridge cases, whatever they were, 	20 	 A 	For the most part, yes; handWriting filled 
21 	and the firearms. 	 21 	out on forms on sane of it. 
22 	 0 	were you specifically asked to identify 	22 	 MR. SANTACRCCE: 	I need the clerk's -- 
23 	whether or not those cartridges or the cartridges that you 	23 	 THE COURT: 	She will be back in a minute. 
24 	were presented here today cane from that particular weapon? 	24 	 (Whereupon, a sotto voce at this time.) 
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, 	ID 	 Ill 
, 	, 	• 	, 	A 	MR. SANTACROCE: 	I don't went to show the 	1 	 A 	I have just written down measurements which 

2 	witness something I haven't marked, so I don't know if the 	2 	I took, which were about .356 to .358 inches. 

3 	Court 	its we to do that. 	 3 	 Q 	And what does that tell ycu as to the 

4 	 THE COURT: 	Wbuld you show to it Mr. ODA2U; 	4 	caliber of the bullet? 

5 	see if he has an objection to it. 	 5 	 A 	It's what we call ncminal. .38, which 

6 	 6 	includes -- nominal meaning in name cnly, not necessarily 

7 	 (Whereupon, a sotto voce at this time.) 	 7 	really .38 caliber. 	But it includes nine millimeter, .38 

8 	 8 	special, .357 Magnum, 380 auto, nine millimeter McCauliffe, 

9 	 THE COURT: 	Okay. 	You may 	.oroach, Mr. 	 9 	a whole number of -- of cartridges that have bullets of that 

10 	Saitacrcce. 	 10 	sane basic diameter. 

11 	 MR. SANTACRCCE: 	Thank you. 	 11 	 0 	4ow, on TJ-3/13, which is one of the bullets 

12 	BY MR. SANTACROCE: 	 12 	that you said came fnom that gun, - Wiat is the caliber that 

13 	 Q 	I'm going to show you parts of what I 	 13 	you have in that? 

14 	believe are your report. 	 14 	 A 	The measurement I took was about .350 

15 	 Wtuld you look at those and 	15 	inches. 

16 	identify those for we if ycu can? 	 16 	 0 	How dces that translate in caliber? 

17 	 A 	Well, they're not part of my report. 	 17 	 A 	Lin, well, 	if -- if you were to take that 

18 	They're part of my bench notes, which I generate my report 	18 	as -- as an accurate determination, it would be .35 caliber 

19 	from. 	But they are -- they are parts of my hard -- or 	 19 	in -- in general. 

20 	copies of my handwritten work notes. 	 20 	 0 	.35 caliber? 

21 	 Q 	And those are notes that you -- that you 	21 	 A 	Yeah. 

22 	made? 	 22 	 0 	A nine millimeter is an English measurenent, 

23 	 A 	That's correct. 	 23 	correct? 

24 	 N. SANTACRCCE: 	May I have those back? 	24 	 A 	It's European, yes. 
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1 	BY MR. SANTACROCE: 	 1 	 Q 	And that translates -- translates into our 

2 	 Q 	Nod, you tested several items, tut I think 	2 	neasurements as a what? 	 . 

3 	the relevant items were State's Exhibit 41-C and -F? 	 3 	 A 	About .357, 	358. 

4 	 A 	Correct. 	That's -- 	 4 	 Q 	So a .38 in layman's nomenclature; is that 

5 	 0 	What does that correspond to on your report? 	5 	correct? 

6 	 A 	That corresponds to items 13 and 16, which I 	6 	 A 	Ah, yeah -- a nominal .38, because it's not 

7 	called TJ-5/13 and TJ-3/16. 	 7 	.38, 	it's .358. 

8 	 0 	Okay, 	53 the two bullets in question, 	 8 	 Q 	Well, you designate some of these as a nine 

9 	TJ-3/13 and TJ-3/16. 	 9 	millimeter and you designate same of them as a .38, and you 

10 	 N0d, cn the top part of this 	10 	designate some of them has a .35, and you designate some of 

11 	form, it has a heading called "Bullet Case Cartridge," and 	11 	than has a .356 -- 

12 	then down the side of it, it has "Caliber." 	Is that 	 12 	 A 	Kb, no. 	You are misstating ma. 	I didn't 

13 	correct? 	 13 	designate it at .35. 	That was the measurement I took off of 

14 	 A 	Right. 	 14 	it. 	That's not a caliber designation. 

15 	 0 	Oo you have a copy of that? 	 15 	 0 	well, it's listed in the caliber section of 

16 	 A 	I have a copy, yes. 	 16 	the report, is it not? 

17 	 Q 	Okay. 	 17 	 A 	That's a blank that I use for my notes. 	I 

18 	 A 	I'm looking at the one in the lower right 	18 	use it for measurements or caliber there. 

19 	that says 5/13 at the bottan. 	 19 	 Q 	Is there a way to specifically identify the 

20 	 Q 	I'm looking -- directing your attention to 	20 	caliber of TJ-3/13? 

21 	4/13, 	 21 	 A 	Absolutely. 

22 	 A 	okay. 	 22 	 Q 	What is it? 

23 	 0 	Ncw, with regard to TJ-3/12, under 	 23 	 A 	It's a nine millimeter Lugar. 

24 	"Caliber,", what do you have there? 	 24 	 0 	It's a nine millimeter Lugar. 
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, 	III 	 III 
1 	, 	a 	• 	A 	And I Wow that because it hes fired in this 	I 	only objection is although not -- I don't see the relevance. 
2 	cvn which is nine millimeter. 	 2 	1 -- I think the proper objection is just emulative. 	There 

3 	 0 	Well, isn't it true that other ansunition, 	3 	is nothing that this witness has disagreed with. 
4 	other types of caliber can be fired in that? 	 4 	 THE COLRJ: 	Okay. 	Well, its cumulative. 

5 	 A 	Uri, I can't -- I can't say no because there 	5 	That objection is overruled and received. 

6 	is -- sometimes there are what we call mix and matches, 	 6 	 Okay. 	Mr. Coumou, these next 

7 	things that aren't simposed to hork. 	But, generally, this 	7 	two pages. are you going to have any objection to them? 

8 	is chambered for a nine millimeter Lugar, and other 	 8 	 MR. CCUMOU: 	I don't care. 	I mean -- 

9 	ananition will not either fit or will not fire in it. 	 9 	 THE COT: 	Okay. 
10 	 0 	Is there a reascn, if you were so sure that 	10 

11 	this hes a nine millimeter, that you didn't write nine 	 11 	 (Wheregoon, a sotto voce at this time.) 

12 	millimeter in the caliber portion of TJ-3/13? 	 12 

13 	 A 	Welt. at the time I %es doing this, I didn't 	13 	 THE COURT: 	Those will be received as 
14 	know that it was nine millimeter. 	That was simply my 	 14 	Defense D and E. 

15 	recording of a -- of a measurement on a very mangled. 	 15 	 MR. COMM: 	Judge, just that they're his 

16 	heavily damaged bullet, and I'm just recording the -- the 	16 	notes anyway. 

17 	facts. 	 17 	 THE COURT: 	Okay. 
18 	 The intenoolat1cn and 	 18 	

(g2fr 	,,',-si,5:'gl;s ?i0 ' 
19 	interpretation of those facts later indicated that it was a 	19 	 f 	t's 

to
B th 	E 

itt 	in 	evi 	/ 20 	nine millimeter. 	And the difference there is just due to 	20 

21 	&nage. 	 21 	BY MR. SANTACRCCE: 

22 	 Q 	And with regard to TJ -3/16, the caliber you 	22 	 0 	I'm going to show you what's been marked as 

23 	have on that is a nominal .38; is that correct? 	 23 	Defendant's Exhibits D and E and ask you to identify those 

24 	 A 	Right. 	And heer -- hnen I write something 	24 	if you would, please. 
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1 	Like that, that means I've just -- I've Looked at it, and 	1 	 A 	Again, 	these are part of rry bench notes, 
2 	based on my experience and training, I've made a 	 2 	pages tho -- two of 13 and three of 13 of my notes, 
3 	determination that I believe that its in that gram of 	 3 	basicatly, 	these are a listing of evidence as I'm initially 
4 	cartridges. 	 4 	excmining the packages. 

5 	 Frequently, I do that When the 	5 	 Q 	And you have a copy of those so I can refer 

6 	damage is so severe that a measurement hculd be inaccurate 	6 	you to those? 
7 	or meaningless. 	 7 	 A 	I do. 

8 	 Q 	NV4, you also did sane handhiritten notes, I 	8 	 MR. SANTACROCE: 	Thank you. 
9 	presume. 	I'm directing your attention to 2/13 and 3/13. 	 9 	 Frank, do you hemt to approach? 

10 	Specifically look at 3/13, if you would. 	 10 	Same problem we had with the other exhibits. 
11 	 A 	Yes. 	 11 	 THE ODLRT: 	Okay. 	You can proceed, Mr. 
12 	 MR. SANTACROCE: 	Actually before Ine do that, 	12 	Santacroce. 

13 	can I have these two documents marked as Defense -- I don't 	13 	 MR. SANTACROCE: 	Thank you. 
14 	034 what it is -- A and 3 -- 	 14 	BY MR. SANTACROCE: 

15 	 15 	 Q 	Maq, are these --.tkese notes mdde 

16 	 (l.heretpon, a sotto voce at this time.) 	 16 	contemporaneous with your examination of the items? 

17 	 17 	 A 	Well, not realty. 	These are my first 
18 	 THE CaRT: 	Okay. 	We'll mark the next tho 	18 	expcsure to the items as I'm -- as I'm opening the packages 
19 	as proposed B and C. 	 19 	and the listing was there. 

20 	 (Cefendant's,Exhibits Bard C 	20 	 So -- and a Lot of these are 
marked for identification.) 

21 	 21 	quoted from the cartridge case head stamps or from 
22 	 MR. SANTACROCE: 	I'd move to adhit B and C 	22 	information that's on the packaging. 

23 	also. 	 23 	 0 	Nbw, specifically, if you kook at 2/13 of 

24 	 MR. COLMOU: 	Those last cbanients, Judge, my 	24 	your notes -- do you see that? 
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, 	, 	• 	 III 
, 	,. 	A 	..., 	 A 	Yes. 	 1 	 A 	Scmetires I do, 	yes. 

2 	 0 	-- and regarding item 13, do you also see 	2 	 0 	Did you do in this case? 

3 	that? 	 3 	 A 	I believe I did. 	Yes, 	I did. 

4 	 A 	Yes. 	 4 	 I, basically, should say I 

5 	 0 	And what was your description of that item? 	5 	plotographed a representative portion. 	I don't photograph 
6 	, 	 A 	A heavily damaged silver tip type jacket 	6 	everything I see, but -- 
7 	with hollo4 bullet. 	 7 	 Q 	Well, you %ould have photographed those 

8 	 0 	Did you make a drawing of that? 	 8 	portions that identified this particular cartridge coming 

9 	 A 	I may have later on, yes. 	 9 	from that weapon, wculdn't you? 

10 	 Q 	No.4, what -- what effect does the damaging 	10 	 A 	Sore of them, yes. 

11 	of the casing have on identification? 	 11 	 Q 	And, again, my questicn is: 	Did you do that 

12 	 A 	Um, as I renticned before, it -- it may make 	12 	in this case? 

13 	it a little more difficult. 	 13 	 A 	I did. 

14 	 In this case, 	it actually 	 14 	 0 	Do you have the original photographs? 

15 	serves to preserve sore of the markings, since the jacket 	15 	 A 	Yes. 	And I'm using the term "photograph." 

16 	sort of turns itself inside out and the markings I'm 	 16 	Some of these are video prints, but these are the originals, 

17 	interested in are in the parts that are protected as the 	17 	yes. 	(Indicating) 

18 	jacket folds cut and over itself. 	 18 	 MR. SANTACROCE: 	May we have these marked in 

19 	 0 	Well, I believe you testified that you had 	19 	evidence? 

20 	to straighten it out before you could examine it, correct? 	20 	 THE WITNESS: 	Those are my originals. 	I've 

21 	 A 	Yes. 	That's to expose those inside areas. 	21 	already provided you copies, 

22 	 Q 	And hc% du you straighten it cut? 	Do you 	22 	 MR. SANTACROCE: 	I have copies, tut I don't 

23 	use any tools? 	 23 	kno.4 if the detail on the copies -- 

24 	 A 	Not particularly, if I can avoid it. 	 24 	 THE COURT: 	Well, Mr. Santacroce, you can't 
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1 	Sometimes, a small pliers applied to an area that isn't 	 1 	take the originals from the witness here. 

2 	marked. 	I try to do it by hand if I can. 	 2 	 MR. SANTACRCCE: 	Okay. 

3 	 CI 	And that's to preserve the markings on it; 	3 	 THE COURT: 	If we need to get than 

4 	is that correct? 	 4 	reproduced or something to a better quality, I wilt be happy 

5 	 A 	That's correct. 	 5 	to see if we can make those arrangements to get that dale. 

6 	 0 	Because if you use tools, that could affect 	6 	 MR. SANTACRCCE: 	Let's mark these 

7 	the markings on it? 	 7 	individually as defense next, whatever is next. 

8 	 A 	It sure could. 	It could obliterate them, 	8 	 THE COURT: 	Mr. Comm, are you going to 

9 	yes. 	 9 	have any objection to these photocopies of those -- 

10 	 Q 	And that's the same premise with removing 	10 	 R. 00U10d: 	I just don't see the relevance 

11 	those iters fran -- from a body, too; isn't that correct? 	11 	in having to introduce all the expert's notes, but it 

12 	 A 	1-elt, yeah, I suppcse that would apply. 	You 	12 	doesn't change his opinion, so, no. 

13 	wouldn't want to damage anything that's there. 	 13 	 THE COURT: 	Okay. 	So you don't object? 

14 	 Q 	So would it be important for you to know how 	14 	 MR, COLHOU: 	No, I won't have any objection. 

15 	these -- how the bullet was removed from the body? 	 15 	 THE COuRT: 	So those will be received as 

16 	 A 	No. 	 16 	next in order for the defense. 

17 	 0 	Now, 	looking at two -- or 3/13, item 16, 	17 	 (Defendant'fs Exlgrolit,F ttl:ulugh 

18 	%hat was your description of that? 	 18 	 Irbra:crl t t 
for 

 Intot ■A'cci2ne.) 

19 	 A 	A heavily damaged silver tip type jacketed 	19 	BY Mk, SANTACROCE: 

20 	hollow point type bullet. 	 20 	 0 	Mr. Johnson, I'm going to show you what's 

21 	 0 	Did you also have to straighten that out? 	21 	been marked as Defense Exhibits F through I; and ask you if 

22 	 A 	I did. 	 22 	you can identify these documents. 

23 	 0 	Now, Wen you compare these through the 	23 	 A 	Yes. 	These are -- I don't want to call than 

24 	microscope, do you photograph that comparison? 	 24 	xerox oppies, but some sort of copies made of my video 
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1110 	 0 
1 	b 	prinls, whoch are prints I took in the course of my 	 1 	 0 	And these are the caparisons that you base 

2 	examination. 	 2 	your opinion co that items 13 and 16 ware fired fnom this 

3 	 F and G are just documentation 	3 	particular weapon; is that correct? 
4 	of the ccoditico of the bullets, the bullet jackets, before 	4 	 A 	If you are saying these, when you hold up 
5 	I bent them. 	And that would be co Outlets 13 and 16. 	 5 	the photographs -- 	 - 

6 	 And than I and H -- or, I 	 6 	 Q 	I'm talking about H and I of the defense 

7 	should say, H and I are copies of the photographs I took 	7 	exhibit. 

8 	through the comparison microscope &ring the course of ay 	8 	 A 	Nope. 

9 	examination and dccumenting samples of the markings that I 	9 	 0 	They're not? 

10 	was -- that I was seeing. 	 10 	 A 	No. 

11 	 MR, SANTACROCE: 	Have these been achitted? 	11 	 Q 	How did you base your opinion on that? 

12 	If not, I move to admit then. 	 12 	 A 	I made observations. 	I capered the marks 

13 	 THE COURT: 	They've been admitted. 	 13 	through the microscope in a very dynamic process. 	I base my 

14 	 MR. SANTACROCE: 	May I publish then to the 	14 	conclusion co criteria that 1 have developed over the years. 

15 	jury?    	 15 	And then took some photographs, just basically to document 

16 	 THE COURT: 	Yes. 	 16 	samples of what I was seeing to refresh my memory sonetiae 

17 	BY MR. SANTACROCE: 	 17 	later. 

18 	 Q 	The documents that the jury is viewing right 	18 	 These are not proof of 

19 	now are the items 13 and 16 prior to you bending them. 	That 	19 	identification basically. 

20 	WES the condition -- the condition that you found items 13 	20 	 0 	They are not proof of identification? 
21 	ard 16 in; 	is that correct? 	 21 	 A 	I don't viea them that way, no. 
22 	 A 	That's how they cane to me, yes. 	 22 	 Q 	Can you rely on these as part of your 

23 	 Q 	ND4, H and I, can you tell me what those 	23 	analysis? 

24 	are. 	 24 	 A 	4o, no. 	My conclusions had been made when 

_ 
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1 	 A 	Again, those are copies of the video prints 	1 	I -- viien I took these pictures. 

2 	that I made of the image that I was seeing throxgh my 	 2 	 Q 	Are you telling me that you don't rely co a 

3 	caparisco microscope, as I veneered test fires to the 	 3 	ccuparison of class characteristics and accidental 

4 	evidence items. 	 4 	characteristics to reach a conclusion as to whether the -- 

5 	 Each of those little square 	5 	 A 	Well, 1 rely co the characteristics, but not 

6 	photographs is divided down the middle by a line, which is 	6 	on the pictures. 	The pictures are just simply to -- to 
7 	obvious, I think, in all of them. 	That dividing line 	 7 	dooment a sample of what I saw. 

8 	separates the image of the item co the right hand of the 	8 	 0 	Is it normal for you not to photograph those 
9 	scope fnan the item cm the left hand. 	 9 	caparisons that would substantiate bolster your testimony 

10 	 Above the -- above or below the 	10 	in court? 

11 	right-hand items, 1 have a -I listed there, T-1, 7-2 or -3, 	11 	 A 	There is no nequirement that I photogrqch. 

12 	as the case may be, and that's stands for the test that I 	12 	I do for my own purposes, just to refresh my munory, bet I 

13 	did, test one, test two, test three. 	 13 	don't offer them' as proof. 

14 	 And above, on the other side, 	14 	 Basically, you need specialized 
15 	is the item rater, an 	I have sane designations to help me 	15 	training and experience to be able to interpret this kind of 

16 	kno4 wnere or the bullet I was, just for my own references. 	16 	photograph. 	So to somebody -- for sometcdy just to took at 
17 	 0 	What does L-2 refer to? 	 17 	this, to hand it to scuebody in a court, would be 

18 	 A 	Land two, 	lard impression two. 	 18 	relatively -- it would be meaningless. 
19 	 0 	L-4? 	 19 	 Q 	wbu(d be meaningless? 

20 	 A 	Land impressicn four. 	 20 	 A 	I would think -- I wculd think so, 
21 	 0 	So the right side of the -- each picture 	21 	 Q 	Can you tell me, co Defense Exhibit I, 
22 	woald be the test and the left side would be the bullet that 	Z2 	what -- on the Left side, what are these white portions that 

23 	you were examining; is that correct? 	 23 	we see in the photograph? 

24 	 A 	That's correct, the evidence one. 	 24 	 A 	Lln, dhat's en the bullet 3/13, I believe. 	I 
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, 	, 	II 	 III 
• 	eon't have -- mine aren't Labeled -- but I think that's the 	1 	certainly not mandatory. 

2 	same one. 	Yes. 	 2 	 Q 	I'd Like to read to you from this treatise, 

3 	 Those are just reflections in 	3 	"Scientific and Expert Evidence" -- 

4 	the silver colored jacket, reflections of the tight. 	This 	4 	 R. COUMOU: 	Judge, 	I'm going to object. 

5 	is taken with a video camera thrcucja the microscope, so it 	5 	That's not a treatise. 

6 	tends to wash out certain areas -- 	 6 	 THE CCURT: 	He has to -- under N.R.S. 

7 	 0 	And there is no stria on those white 	 7 	51.255, Mr. SantacmDce, the -- you must establish that the 

8 	blotches, are there? 	 8 	book is a reliable authority by the testimony or admissico 

9 	 A 	Well, there may be. 	It obesn't shod co the 	9 	of the witness or by other expert testimony. 

10 	photograph, 	 10 	 MR. SANTACROCE: 	Well, the Court could also 

11 	 Q 	I see. 	 11 	take judicial notice of it, 	I believe, under the same 

12 	 These were part of your report, 	12 	statute. 

13 	were they not? 	 13 	 And this is from Professor 

14 	 A 	No, they're not. 	They're part of my bench 	14 	Imwinkelred, who I'm sure the Court is aware of is a 

15 	notes. 	 15 	professor at UC-Davis. 	Also the article is written by 

16 	 0 	They're part of your bench notes? 	 16 	George C. Sederbom. 

17 	 A 	My report is a two-page document dated 8/25, 	17 	BY MR. SANTACROCE: 

18 	that summarizes my conclusions. 	 18 	 Q 	Are you familiar with him, sir? 

19 	 0 	Okay. 	Let me rephrase it then. 	 19 	 A 	No, 	I'm opt. 

20 	 These were part of your bench 	20 	 MR. DDUPOU: 	I'm not either, Judge. 

21 	notes? 	 21 	 MR. SANTACROCE: 	In any evert -- well, 	I 

22 	 A 	Yes, they were. 	 22 	still have a right to read from the -- fmDri the treatise to 

23 	 MR. SANTACROCE: 	Were these already 	 23 	impeach him on his -- co his statement. 

24 	admitted? 	 24 	 THE COURT: 	No, you cbn't. 
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1 	 THE COURT: 	Yes. 	 1 	 MR. SCISCENTO: 	Your Honor, could we 

2 	 mR. SANTACROCE: 	May I publish these VD the 	2 	appnoach a moment on this? 

3 	jury? 	 3 

4 	 THE COURT: 	Yes. 	 4 	 (Unreported discusSico at the bench.) 

5 	BY MR. SANTACROCE: 	 5 

6 	 0 	N04, you testified that you would fire some 	6 	 THE COLRT: 	Okay. 

7 	test bullets from this weapal, is that correct -- 	 7 	BY MR. SANTACROCE: 

8 	 A 	Yes. 	 8 	 Q 	Are you are that other forensic examiners 

9 	 Q 	-- in order to make a caaparisco? 	 9 	believe that you must use the same exact type of aonrition 

10 	 A 	Yes. 	 10 	in making a test comparison; that you cannot use similar 

11 	 Q 	And I believe you said you used similar 	11 	type? 

12 	arratnition; 	is that correct? 	 12 	 A 	I dbn't -- I knod of no legitimate examiner 

13 	 A 	That's correct. 	 13 	who wculd make a claim like that. 

14 	 0 	Nov, 	isn't it important, not only important, 	14 	 Q 	Did you perform any chemical testing on 

15 	but merdatory that you cicn't use similar aomunition, but you 	15 	these bullets -- 

16 	use the exact type of ammunition? 	 16 	 A 	Nb, I did not. 

17 	 A 	No, 	its definitely not mandatory. 	In fact, 	17 	 Q 	-- Cr casings? 

18 	very often, we ctn't use even similar ammo. 	 18 	 A 	No. 

19 	 It just eliminates sane of the 	19 	 0 	You identified the casings as brass; is that 

20 	variables. 	It tends to make it a little easier to work 	20 	correct? 

21 	with. 	 21 	 A 	That's correct. 

22 	 There are times when different 	22 	 Q 	Is brass the same as comer? 

23 	anmunition would confuse us and we might get a negative 	23 	 A 	No. 	It's an alloy of copper. 

24 	result, when we really should have a positive, but it's 	24 	 And I used the term sort of 
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111/1 	 11110 , 
1 	' 	gener'icaLty VD describe what we call a brass cartridge case. 	1 	bending it. 

2 	 MR, SANTACROCE: 	Court's indulgence. 	 2 	 And the jacket dces the sane 

3 	BY 	R. SANTACROCE: 	 3 	thing; and sanetimes, when you try to bend it out, it gets 

4 	 Q 	When you performed a test, you would record 	4 	brittle and it separates off. 

5 	a diary of that; is that correct? 	 5 	 Q 	And you broke one; is that correct? 

6 	 A 	I have my bench notes, which you have copies 	6 	 A 	That's right. 	It came off. 

7 	of. 	Yeah, I guess you would call that a diary. 	 7 	 Q 	And that was before you made your 

8 	 0 	Wetl, on those bench notes, you would put 	8 	carparison; is that correct? 	_ 

9 	the date and you would put what you did; would that be 	 9 	 A 	Yes, it is. 

10 	accurate? 	 10 	0 	Noer, looking at 10/13 of your notes -- and I 

11 	 A 	Yes. 	 11 	believe -- can you tell me Wlich -- whicn item this had 

12 	 MR. SANTACROCE: 	May we have these marked? 	12 	reference to, your 8/24/98 note? 

13 	 THE COURT: 	Mr. Counou, are you going to 	13 	 A 	Ch, that's referring to the cartridge cases. 

14 	have any objecticn to these? 	 14 	 0 	That's the cartridge cases that you ruled 

15 	 MR. COUMOU: 	No, no objection. 	 15 	cut? 

16 	 THE COURT: 	Okay. 	Those will be received. 	16 	 A 	No, no, no, no. 	They're the ones that I 

17 	 (Defen4ant's.gibts J.and K 	17 	couldn't identify, but I couldn't rule cut. 

18 arjiffleTinlo eirldelc2ne l.T and 	18 	 0 	But you couldn't ccrnect then to this 

19 	BY MR. SANTACROCE: 	 19 	weapon? 

20 	 Q 	I'm going to show you what's been marked as 	20 	 A 	Not specifically to this gun, that's 

21 	Defense Exhibit J and K and ask you if you can identify 	21 	correct, but I couldn't rule them cut either. 

22 	those, please. 	 22 	 0 	And those casings, what kind of conditicn 

23 	 A 	Yeah. 	These are pages nine and ten of the 	23 	were those casings in? 

24 	13 pages in my bench notes; or I should say copies of those 	24 	 A 	They're in fine conditicre okay. 	I don't 
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1 	Pages. 	 1 	kno4 how to describe them. 

2 	 0 	Okay. 	And you have copies of those so that 	2 	 0 	Better than what -- that 13 and 16 were in; 

3 	I can refer you to those? 	 3 	is that correct? 

4 	 A 	I do. 	 4 	 A 	Yeah, the casings don't experience nearly 

5 	 0 	If you would look at 9/13, the entry that 	5 	the damage that the bullet does. 

6 	you have cn 9/13, regarding TJ-3/13, do you see that? 	 6 	 0 	The question was: 	The condition of those 

7 	 A 	I do. 	I have several entries, bet-- 	 7 	casings were in far better shape than the ccrditicn of items 

8 	 0 	Well, the first entry wes that it was very 	8 	13 and 16; 	isn't that true? 

9 	wrapped around itself, but the language I'm concerned about 	9 	 A 	You're calearing apples rod oranges. 

10 	is where you say you Lost one -- what is that next word? 	10 	 The cartridge cases were not 

11 	 A 	I'm not tracking with Where you are, 	 11 	damaged; the bullets were, if that will answer your 

12 	 Are you in the middle of the 	12 	question. 

13 	page or -- 	 13 	 0 	No, it doesn't answer my question. 

14 	 0 	I'm sorry. 	Perhaps I can S110.4 you. 	 14 	 My question wes: 	The casings 

15 	 A 	oh, okay. 	I see. 	'Lost cne petal; core 	15 	were in better condition than itens 13 and 16? 

16 	separated frcm the main jacket; Lange mount of blcod behind 	16 	 A 	In terms of the marks that I looked at on the 

17 	core." 	 17 	bullets, the bullets were in better ccnditicn than the 

18 	 0 	And whet does that mean? 	 18 	cartridge cases. 

19 	 A 	1 -- it cane -- it separated fron the 	 19 	 In terms of just an overall 

20 	bullet. 	This is during that process of trying to unbend it. 	20 	appearance, the bullets were more damaged than the cartridge 

21 	 0 	Lh-huh. 	 21 	cases. 

22 	 A 	There is something called work hardening 	22 	 0 	And, again, can you describe the connection 

23 	that gees on. 	Its when you bend a piece of metal, it gets 	23 	between the bullets and the casings? 

24 	brittle. 	It's Like when you break a piece of wire by 	 24 	 A 	Yeah. 	They're originally assembled 
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, 	, 	41111 	 • 	. 
together, 'Something we call a cartridge. 	The cartridge 	 1 	doing experiments. 	And uhen I took at those marks, I have 

2 	case, or the casings, as you are calling than, is the -- is 	2 	certain criteria I 	look for. 	There is certain things that I 

3 	the -- sort of a cup shaped affair; has a primer cn the 	 3 	see that are very significant to me. 

4 	bottcm, that's going to be the spark plug that's going to 	4 	 And I reach a point 	here I 

5 	set the wnole thing off; that oaltains the powder; and then 	5 	say, the only wey that those marks could have got there is 

6 	the bullet is set in the math of that casing and that whole 	6 	if they came from this gun. 	(Indicating) 	And that point is 

7 	unit is a cartridge. 	 7 	somewhat -- well, its subjective. 	That's something that 

8 	 Vhen ycu fire it, the bullet is 	8 	I've developed in my ac mind. 	It's not the type of test 

9 	separated out of the barrel and the cartridge case is 	 9 	where I could say that there is 13.3 percent of something in 

10 	rejected fnan the firing. 	 10 	the mixture or something like that. 

11 	 Q 	And, typically, you can find comparisons on 	11 	 0 	There is no mathematical formula; there is 

12 	those casings, can't you? 	 12 	no mathematical equation, is there? 

13 	 A 	Frequently, yeah. 	 13 	 A 	Well, there are sane mathematical models, 

14 	 Q 	But in this case, you couldn't? 	 14 	which tend to describe what we're doing, and sane 

15 	 A 	That's correct. 	 15 	statistical studies that have been done, but, basically, you 

16 	 Q 	Cn items 13 and 16, were there any blood or 	16 	are right, ! den't do any math when I'm doing the 

17 	tissue cn those? 	 17 	oceparison. 

18 	 A 	Yeah. 	In fact, I believe cn the one which I 	18 	 MR. SANTACROCE: 	Court's indulgence. 

19 	read to you there, I said that it had blocci behind the core, 	19 

20 	in between that and the jacket. 	 20 	 (1,41ereupon, a sotto voce at this time.) 

21 	 0 	In fact, those were the only be.o that had 	21 

22 	any blood or tissue cn them, wasn't it? 	 22 	BY MR. SANTACROCE: 

23 	 A 	Let me check and see if I have any other 	23 	 0 	Do you lunow how many nine millimeter weapcns 

24 	indicaticrs. 	 24 	are sold in Clark County? 
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1 	 I have indications of blood and 	1 	 A 	In Clark County, no. 	Many, 	I presune. 

2 	tissue on 13, on 16 -- yes, that would be the cnty cnes that 	2 	 0 	Many? 

3 	I -- that I noticed any. 	And, again, I dich't test to 	 3 	 A 	many. 

4 	confirm that it WM blocd., 	It appeared to be blood. 	 4 	 o 	when you did this particular test, back in 

5 	 Q 	So uher you were presented with these 	 5 	AugLst, how many other cases were yea working on at the 

6 	various cartridges and casings, yea gave a quick overview; 	6 	time? 

7 	yea looked at the condition of each lane of those, and those 	7 	 A 	Just -- I would just work cn me at a time. 
8 	60, yea saa blood and tissue perhaps; is that correct , 	 8 	 0 	For the v.hole mirth? 

9 	 A 	In general, yeah. 	 9 	 A 	Well, no, 	it did-"t take me a month to do 

10 	 0 	And your request from the officer, the 	 10 	this case. 

11 	detective, wes to see if those Cutlets came from this gin? 	11 	 u 	*34 long did it take? 

12 	 A 	That's correct. 	 12 	 A 	well, I opened it co the 21st; wrote my 

13 	 Q 	Ncw, isn't it true, Mr. Johnson, that your 	13 	report cn the 25th. 	So, basically, 	in that period of four 
IL 	field is -- and your opinion is largely subjective? 	 14 	or five days. 

15 	 A 	There is a subjective side to it, certainly. 	15 	 o 	And you dich't work cn it every day either, 

16 	 o 	Could you tell the jury what that is, what 	16 	did you? 

17 	it means to be a subjective? 	 17 	 MR. COUFCC: 	Judge, 	I'm going to doject as 

18 	 A 	Basically, when we use the term "subjective," 	18 	to relevance. 

19 	I presume you are talking about the matching of striated 	19 	 THE CRT: 	Overruled. 

20 	marks, marks cn the butlets. 	I can't give you a percentage 	20 	 THE WITNESS: 	I don't -- I don't krriA. 	I 
21 	of hod -- how accurate this is. 	I can't give you a degree 	21 	mean, I may have had meetings, training, other things to do 

22 	of certainty. 	 22 	in there. 

23 	 It's based cn training and 	23 	 I uould say that's true: 	1 

24 	experience, which I have developed over the years thrcugh 	24 	didn't work 40 hours -- or eight hours a day on it for those 
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1111/ 	 41111  , 
1 	that this is the murder weapon because these bullets were 

2 	BY MR. SANTACROCE: 	 2 	fired from this gun. 

3 	 Q 	But are there more entries -- you had 8/21, 	3 	 MR. COLWCU: 	Thark you. 

4 	8/22, and 8/24. 	So you worked periods of those days on this 	4 

5 	assigrment? 	 5 	 RECROSS-EXAMINATION 

6 	 A 	Yes. 	 6 	BY mR. SANTACROCE: 
7 	 MR. SANTACROCE: 	I have no further 	 7 	 0 	And if I were to tell you that the casings 

8 	questions. 	 8 	came from the murder scene, you would not be able to connect 

9 	 THE COURT: 	Mr. Counou. 	 9 	those casings to that murder weapon, would you? 

10 	 KR. COMO! 	Judge, I have two questions. 	10 	 A 	Not conclusively, no. 

11 	 11 	 THE COLRT: 	Co any of the ladies and 

12 	 REDIRECT EXAMINATION 	 12 	gentlemen of the jury have any questicrs for Mr. Johnson? 

13 	BY KR. JCHNSON: 	 13 	 (Affirmative response.) 
14 	 Q 	Mr. Johnson, as to those casings again, 	 14 

15 	you -- you have not ruled than out as being fired -- by not 	15 	 THE COURT: 	Okay. 	We do have a question 

16 	having been fired by that weapon, correct? 	 16 	from Jurors -- let's say Jurors 9 and 11. 

17 	 A 	No, no, no. 	In fact, 	I do see markings that 	17 	 Okay. 	I'll step outside with 

18 	are similar to what this particular gun does. 	Its just 	18 	counsel. 	The court reporter doesn't have to cane. 

19 	that I haven't reached that -- the subjective point where I 	19 

20 	see enough individual or tnique characteristics from this 	20 	 (Recess in proceedings.) 

21 	gdn that I can say comfortably that they were fired fnom 	21 

22 	this gun. 	 22 	 THE COURT: 	Okay. 	We had questicus fron 

23 	 Q 	In fact, your operative words in your 	 23 	Jurors 9 and 11. 

24 	report, your final report, is that they could have been 	24 	 Mr. CoLuou, does the State have 
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1 	fired by the Inglis pistol; is that correct? 	 1 	any +abjection to the Court asking the juror questions? 

2 	 A 	That's correct, yes. 	 2 	 MR. COUNOU: 	No,-dudge. 

3 	 0 	And just a last question: 	Your opinion 	 3 	 THE COURT: 	And, Mr. Sciscento? 

4 	still remains that that is the mJrder weapon? 	 4 	 MR. SCISCENTO: 	No, Your 4onor, 

5 	 A 	Yes. 	And again, based on those presumptions 	5 	 THE CURT: 	Okay. 	Cn -- on the things, Mr. 

6 	that you presented, the hypothetical that you presented, 	6 	Johnson, Juror limber 9, Miss Kanschreck, would like to 

7 	that these came from the body and the wound -- 	 7 	know: 	H04 old was the gun? 

8 	 Q 	If I tell you that testimony has been 	 8 	 And the second part of that 

9 	presented in court as to those factors that -- 	 9 	question is: 	Can the serial number from the gun tell you 

10 	 MR. SAINTACROCE: 	I'm going to cbject. 	Its 	10 	the age, when it was manufactured? 

11 	Leading. 	 11 	 THE WITNESS: 	Well, 	the answer is I'm not 

12 	 THE OCURT: 	Okay. 	1,hy don't you do it as a 	12 	sure; and, yes, potentially, you could go to records that 

13 	hypothetical, Mr. Counou. 	 13 	the company is supposed to keep and determine the age of it. 

14 	 MR. COUMOU: 	Okay. 	 14 	 I did do a little bit of 

15 	 THE COURT: 	On v..hat you be 	the 	 15 	research -- research is a bad word. 	I looked into it a 

16 	testimony has shown. 	 16 	little bit when I had the gun because they're not very 

17 	 MR. COUIDU: 	Okay. 	 17 	=mon; and they made then in several gnaps and because of 

18 	BY MR. CDUMOU: 	 18 	the time frames and that, 	I just couldn't -- I couldn't be 

19 	 0 	Assume that the testimony of those factors 	19 	sure which one we had. 

20 	that you were Looking for were presented, your opinion still 	20 	 So I really don't kr104 how old 

21 	remains that that is the murder weapon? 	 21 	it is. 

22 	 A 	And those, as I understand it, woulc be that 	22 	 THE COURT: 	Okay. 	We have a series of 

23 	the bullets, 41-C and -F, were removed fnom the ward that 	23 	questions from Juror Ni.mber 11, Mr. King. 

24 	was determined to be the cause of death, then I would say 	24 	 He would Like to 1(1104: 	Did any 
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, 	410 	 III 
1 	' 	of the nime millimeter casings dear any marks that could not 	1 	 THE COURT: 	Mr. Santacrcce? 

2 	have been caused by the examined nine millimeter Brcwning? 	2 	 MR. SANTACRCCE: 	yes. 	Thank you. 

3 	 THE WITNESS: 	Potentially -- and I say that 	3 

4 	because scmetines there are marks on cartridge cases even 	4 	 FURTHER RECROSS -EXAMINATION _ 	_ 
5 	before they're fired or marks that are put on them after 	5 	BY W. SANTAOROCE: 

6 	we -- after they're fired and before we see them. 	 6 	 0 	That goes to the whole sUojectivity issue, 

7 	 And I can't -- I can't be sure 	7 	doesn't it, because there is no miter -- there is no magic 

8 	what the source of those marks would be. 	They could be frcm 	8 	number to determine this bullet goes from this gin, is 

9 	Loading, from handling, fran that sort of things. 	 9 	there? 

10 	 So it's difficult to say that 	10 	 A 	That's correct. 

11 	there weren't any marks that couldn't cane from the gun. 	11 	 0 	You can't say 11 points of ccmpariscn or 

12 	There were no marks that I looked at, that were obviously 	12 	five points, can yoJ? 

13 	fnom firing, that wouldn't have been from this gun. 	 13 	 MR. COUMOU: 	Judge, objection. 	I think that 

14 	 In other words, there was 	 14 	questior is carpound and -- 

15 	nothing to indicate they were reloaded cartridges or that 	15 	 MR. SANTACRCCE: 	He understands. 

16 	they had been fired in a different gun. 	 16 	 4R. COUMOU: 	-- and argumentative. 

17 	 THE COURT: 	Okay. 	Mr. King also has two 	17 	 THE COURT: 	Overruled. 	Go ahead. 	You can 

18 	fella...I-up questions. 	He would like to enew: 	Wien comparing 	18 	answer that. 

19 	the test bullet with the evidence bullet, to 	many points of 	19 	 THE WITNESS: 	Basically, I adnitted that 

20 	identical likeness most be found in order to determine if a 	20 	before. 	There isn't a -- there isn't a specific point in 
21 	bullet was fired thrcogh a specific barrell. 	 21 	tool mark or firearms examinaticn. 

22 	 And then the second part of 	22 	BY MR. SANTACROCE: 
23 	that westion is: 	Was that qumtity found for each of the 	23 	 0 	So you may find a couple of points that are 

24 	evidence bullets? 	 24 	significant and you would link it to that gun, but the next 
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1 	 THE WITNESS: 	Okay. 	That -- the question is 	1 	person may not; isn't that correct? 

2 	based cn a little bit of mistnderstanding. 	We're not quite 	2 	 A 	Well, the next person may have different 

3 	the same as fingerprints, where we have a certain nunber of 	3 	criteria, maybe more strict than mine, maybe less strict 

4 	point. 	We really don't specify. 	 4 	than mine. 

5 	 What I Look for, the criteria 	5 	 MR. SANTACROCE: 	Thank you. 

6 	that I'm looking for -- I sort of danced around this 	 6 	 THE COLRT: 	Okay. 	Thank ycu very much, Mr. 

7 	before -- but what I'm tanking for is a degree of 	 7 	Jchnson, for coming to claJrt and testifying this morning and 

8 	correspondence that significantly exceeds what I would 	 8 	this afterrech. 

9 	expect with bullets from different guls, from nal-matching 	9 	 THE WITNESS: 	Did you went to replace the 

10 	bullets; and particularly, 	in that I'm -- I'm looking for 	10 	firearm? 

11 	sequerces of lines, 	 11 	 THE COURT: 	Yes, please. 	Maybe -- perhaps, 

12 	 If Ise find three or four 	 12 	maybe, you could ccme over with cur court Clerk and we can 

13 	matching lines in a group, that's very significant. 	That 	13 	get those organized here. 	Thank you very much. 
14 	just does not happen except if they care frcm the sane -- 	14 	 Okay. 	Ladies and gentlemen, 

15 	the same saJrce. 	(Indicating) 	 15 	we're going to go ahead and take . bur lunch recess at this 

16 	 And -- and I would never have 	16 	time. 

17 	written a report saying they were fired fran this Gun if I 	17 	 During this recess, you are 

18 	hach't far exceeded that point. 	 18 	adinonished not to talk or converse arraly yourselves or with 

19 	 So that last questicn is, yes, 	19 	anyone else on any subject connected with the trial; 

20 	I did find more informaticn than -- than I needed to make 	20 	 Or to read, watch or listen to 
21 	that conclusion. 	 21 	any report of or camentary or the trial or any person 

22 	 THE COURT: 	Okay. 	Mr. Goyim, do you have 	22 	ccnnected with this trial, by any medium of infonnaticn, 

23 	any fellow 43 qJesticns based al the juror questions? 	 23 	including, without limitation, ne4spapers, television, the 

24 	 MR. COGIDU: 	No, Judge. 	 24 	Internet and radio; 
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• 	0 , 
Or to form or express any 	 1 	these rights? 

2 	opinion en any subject oannected with the trial until the 	2 	 THE DEFENDANT: 	ND. 

3 	case is finally submitted to you. 	 3 	 THE COURT: 	Sir, you are further advised 

4 	 It's about 20 to one, so what I 	4 	that if you have 	felony ccnvicticn and morning ten years 

5 	uculd ask you to do is meet Lisa at two p.m. right outside 	5 	has not elapsed from the date you have been convicted or 

6 	the door there and we will go ahead and get started with 	6 	discharged from prison, parole or probation, uhichever is 

7 	this afternoon's session. 	 7 	later, and the defense has not sought to preclude that fran 

8 	 (The follcw)rg proceedings were haain cpen 	8 	caning before the jury and you elect to take the stand ard 
court outside the presence of the jury:) 

9 	 9 	testify, the deputy District Attorney, in the presence of 

10 	 THE COURT: 	Okay. 	Let the reoani reflect 	10 	jury, will be permitted to ask the foLloedng: 

11 	the jury has left the courtrccm. 	 11 	 Minber one: 	Have you ever been 

12 	 There is two matters I want to 	12 	convicted of a felony? 

13 	take Lo, and then I'll. ask camel if they have any more 	13 	 Ituter No: 	What VELS the 

14 	points. 	 14 	felony? 

15 	 I want to do the adnonishment 	15 	 And nutter three: 	When did it 

16 	on Mr. Nasby right new, Mr. Santacroce, if I can, and Mr. 	16 	happen? 

17 	Sciscento. 	So if he needs to ask you any questicns, if you 	17 	 However, no details may be gene 

18 	can stand by him, runain standing on this thing, Mr. Nasby. 	18 	into. 

19 	 Okay. 	Mr. Nasby, under the 	19 	 Da you understand that? 

20 	Constitution of the Lhited States and under the Constitution 	20 	 THE DEFENDANT: 	Yes. 

21 	of the State of Nevada, you cannot be compelled to testify 	21 	 THE COURT: 	Okay. 	Mr. Nasby, further, under 

22 	in this case? 	 22 	the laws of the State of Nevada, that in the event the jury 

23 	 Do you understand that? 	 23 	found you guilty of wurder in the first degree, both you and 

24 	 THE DEFENDANT: 	Yes. 	 24 	the State have a right to request that the jury set the 
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1 	 THE COURT: 	Ycu may, at your cun request, 	1 	sentencing punishment here. 

2 	give tp this right and take the witness stand and testify. 	2 	 Do you wish to waive your right 
3 	If you do, you will be st.bject to cross-examination by the 	3 	to have that issue considered by the jury in the event that 

4 	deputy District Attorney and anything that you may say, be 	4 	occurs and have a sentencing done by the Court? 

5 	it on direct or cross-examinaticn, will be the sUoject of 	5 	 . 
6 	fair cement uhen the deputy District Attorney speaks to the 	6 	 (Whereupon, a sotto voce at this time.) 

7 	jury in his final argument. 	 7 

8 	 Do you understand that? 	 8 	 THE DEFENDANT: 	I uert the Court -- I want 

9 	 THE DEFENDANT: 	Yes, sir. 	 9 	the Court to do it. 

10 	 THE COURT: 	If you chccse not to testify, 	10 	 THE ODLRT: 	Mr. OXPOU, does the State 
11 	the Court will not permit the deputy District Attorney to 	11 	stipulate to having the Court do the sentencing? 

12 	make any oannents to the jury because you have not 	 12 	 MR. COUVOU: 	Yes, Judge. 

13 	testified. 	 13 	 THE ODURT: 	Okay. 	Thank you very much. 
14 	 Do you understand that? 	 14 	 MR. SANTACROCE: 	Your Hcnor, I have a 
15 	 THE DEFENDANT: 	Yes. 	 15 	matter. 

16 	 THE CCURT: 	If you elect not to testify, the 	16 	 THE ODURT: 	Yes, Mr. Santecroce. 

17 	Court will instruct the jury, but only if your attorney 	17 	 MR. SANTACROCE: 	If I failed to admit any of 
18 	specifically requests, as follows: 	 18 	my exhibits, I uould do that at this time. 

19 	 The (.04 does rot carpel a deferdant in a 	19 	 And in addition to that, there 

20 	 criminal case to take the stand and testify and no 	20 	was a portion of one that had to be nadaoted and I uented to 

21 	 presurption may be raised and no inference of any 	21 	do that before it gets back to the jury. 
22 	 kind may be draAn from a failure of a defendant to 	22 	 THE ODURT: 	that I ask you to do is after 
23 	 testify. 	 23 	lunch, if you ard Mr. ODUDOU uould approach the court clerk, 
24 	 Do you have any questions abcut 	24 	and I think you can agree, I think we kno4 what the 
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III 	 0 
1 	' 	Gedactionpportion is. 	 1 	 If I could just have the 

2 	 /rd then we'll ask the court 	2 	DoJrt's indulgence for Logistics reasons. 

3 	clerk to make that -- peMhaps, if necessary, recopy that 	3 	 THE COURT: 	Yes. 
4 	exhibit with the redaction made and re-photccopy it so the 	4 	 MR. SCISCENTO: 	Your honor, while we're 

5 	jury will not see that. 	 5 	waiting for the witness, could we approach? 

6 	 MR. SANTACROCE: 	Okay. 	Thank you very much. 	6 	 THE COURT: 	Yes. ' 

I 	 THE COURT: 	Thank you very much. 	 7 

8 	 8 	 (Unreported discussion at the bench.) 

9 	 (RPrPs in proceedi ngs.) 	 9 

10 	 10 	 THE COURT: 	Okay. 	Mr. Burnside, we will 
11 	 11 	just have you step around over here to the left. 	And if you 
12 	 12 	could just remain standing and raise ycur right hand, 

13 	 13 	please. 	And why don't you face me, please. 

14 	 14 

15 	 15 	Alereumn, 

16 	 16 	 TOMMIE BLRNSIDE 
17 	 17 	 having been called as a witness by the State and 

18 	 18 	 having been first duly sworn to tell the truth, the 

19 	 19 	 whole truth and nothing but the truth, was examined 
a) 	 20 	 and testified as follows: 
21 	 21 

22 	 22 	 THE CLERK: 	Plank you. 	Ycu may be seated. 

23 	 23 	 THE ODURT: 	Okay. 	Mr. Burnside, have a 
24 	 24 	seat; make yourself comfortable. 
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1 	Las Vegas, Nevada, Friday, October 15, 1999, 2:00 p.m. 	1 	 The attorneys are going to ask 
2 	 2 	you some questions here this afternoon. 	Please answer them 

3 	 * * * * Or 	 3 	the best you can without arguirg with any of the attorneys. 

4 	 4 	 Also, 	if there is an objection 

5 	 (The follo4ing proceedings were had in open 	5 	to any question asked to you, please don't answer it lnless 
court in the presence of tne jury:) 

6 	 6 	I tell you it's permissible to do 90. 

7 	 THE COURT: 	Gccd afternoon again, ladies and 	7 	 And would you state your name 

8 	gentlemen. 	 8 	and spell your first and last nane for our court reporter, 
9 	 This is the continuation of 	9 	please. 

10 	Case Number C154293, the State of Nevada versus Brendan J. 	10 	 THE WITNESS: 	Tommie Burnside; T-o-m-m-i-e, 

11 	Nasby. 	 11 	B-u-r-n-s-i-d-e. 

12 	 Let the record reflect the 	12 	 MR. SCISCENTO: 	Your Honor -- 
13 	presence of Mr. Nasby, together with his attorneys, Mr. 	 13 	 THE 03URT: 	Mr. Sciscento. 
14 	Santacrcee aid Mr. Sciscentp; Mr. Opanou, deputy District 	14 	 mR. SCISCENTO: 	Before we begin or this, I 

15 	Attorney. representing the State of Nevada. 	 15 	understand Mr. Burnside is being represented by counsel. 	I 

16 	 Mr. Ownou, will you stipulate 	16 	would like to put on dhe C0 the record if his cansel has 
17 	to the presence of the jury? 	 17 	spoken to him or waived his rights at this time. 

18 	 MR. COUCU: 	Yes, Judge. 	 18 	 THE COURT: 	Well,. Mr. Burnside's attorney is 
19 	 THE COURT: 	Mr. Sciscento9 	 19 	here. 	I gave his attorney an opportunity to visit with Mr. 

20 	 MR. SCISCENTO: 	Yes, Your Honor. 	 20 	Burnside before he came out. 
21 	 THE COURT: 	Okay. 	The State may call its 	21 	 Mr. Sciscento, 	I think it's 
22 	next witness. 	 22 	between the ilaD of them. 

23 	 MR. CCOMOU: 	Thank you. 	The State will be 	23 	 P. SCISCENTO: 	Nay. 

24 	calling Towle Burnside. 	 24 	 THE COLRT: 	Okay. 	Mr. Ccknou, you may 
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4111 	 III 
procded. 	' 	 1 	 THE ODURT: 	Yes. 

2 	 MR. COUMOU: 	Thank you. 	 2 	 Okay . 	Counsel, again, for the 

3 	 3 	record, if you could identify yourself. 

4 	 DIRECT EXAMINATICN 	 4 	 MR. FIGLER: 	Sorry, Your Honor. 

5 	BY W. COUMOU: 	 5 	 Dayvid Figler. 	I as the 

6 	 CI 	Good afternoon, Tommie. 	 6 	attorney  for Mr. Burnside. 

7 	 Were you a memter, back in July 	7 	 THE COURT: 	Thank you, Mr. Figler then. 

8 	of 1998, of a group called the L.A. Crazy Riders? 	 8 	 Mr. Caro), you may proceed, 

9 	 A 	Yes, I was, 	 9 	 MR. 00UMOU: 	Okay. 

10 	 Q 	And was your brother, by the name of Jotee 	10 	BY 	R. COUMOU: 

11 	Burnside, also a msmber of that group? 	 11 	 0 	Let's just -- let's just focus cn -- an the 

12 	 A 	No, he wasn't. 	 12 	date in question I brmght to your attention, on July 

13 	 0 	Okay. 	Wes he friends or same friends with 	13 	16th --okay -- 1998. 

14 	your group? 	 14 	 were you at the -- at the 

15 	 A 	Yes, he was. 	 15 	defendant's hone during the evening hours? 

16 	 0 	Did you know a yang man by the name of 	16 	 A 	Yes. 

17 	Michael Beasley? 	 17 	 Q 	And did you place a call to someone frail the 

18 	 A 	Yes. 	 18 	defendant's home? 

19 	 Q 	And was he a redoer of this groLp? 	 19 	 A 	Yes. 	 - 

20 	 A 	Yes. 	 20 	 0 	And who -- who did you call? 

21 	 Cl 	And was he also a member of the L.A. Crazy 	21 	 A 	Michael. 

22 	Riders. 	 22 	 0 	After you placed the call, whal did you do? 

23 	 A 	Yes. 	 23 	 A 	Don't remember, 

24 	 0 	D3 you see somebody here in court today that 	24 	 THE COURT: 	Mr. Burnside, can you speak up 
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1 	was also a mater of this group? 	 1 	when you are talking; and if you'd speak as laid as you 

2 	 A 	Yes. 	 2 	could, we'd appreciate that. 

3 	 Cl 	Point to him and teLl me what he is wearin g , 	3 	BY M. ODUmOU: 

4 	please. 	 4 	 Q 	Did you ask Michael anything? 

5 	 A 	There is more than one member. 	 5 	 A 	I ctn•t recall the whole conversation. 

6 	 Cl 	More than one member. 	 6 	 Cl 	Okay. 	But what was the general gist of wh y  
7 	 well, focus your attention on 	7 	were you calling ? 

8 	male members. 	Okay? 	 8 	 A 	Just to conversate with him. 
9 	 Point to a mate member that you 	9 	 0 	Were you going tc , take him -- take -- were 

10 	see here in court toda y? 	 10 	you -- all of you going to go to the desert? 

11 	 A 	(Indicating ) 	 11 	 A 	Ah, that was decided once -- 

12 	 Cl 	Okay. 	1-hat -- who are you pointing to and 	12 	 I. SCISCENTC: 	Your Honor, I'm going to 
13 	describe what he is wearing . 	 13 	object to this as leading. 
14 	 A 	Brendan Nasby in the blue suit. 	 14 	 THE 0JURT: 	Sustained. 	Rephrase it, please. 
15 	 MR. CCIMOU: 	Judge, I think that should he 	15 	 mR. COUNDU: 	Okay . 

16 	sufficient to identify -- 	 16 	BY M. COUMOU: 

17 	 THE COURT: 	Okay. 	The record will reflect 	17 	 0 	Did there care -- did there care a point on 
18 	the witness has identified the defendant. 	 18 	that night that Michael Beasley got to Brendan Nasby's 

19 	BY R. CDUMOU: 	 19 	house? 

20 	 Cl 	Tommie, prior -- prior to Jul y  16th, 1998, 	20 	 A 	Yes. 
21 	were you aware if there was a problem between the deferdant 	21 	 CI 	Fnon there, did -- where -- did you stay at 
22 	and Michael Beasley? 	 22 	the home? 

23 	 A 	I don't understand. 	 23 	 A 	No. 

24 	 R. FIGLER: 	Court's indulgence? 	 24 	 Q 	Uhere did you go? 
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1110 	 111/1  
1 	' 	• 	' 	A 	To the mountains. 	 1 	 A 	To the desert. 

2 	 0 	Okay. 	Alo -- who all welt to the moaltains? 	2 	 Q 	Prior to going to the desert, did you go 

3 	 A 	Ah, me, Jotee, Brendan, Michael and 	 3 	somewhere? 

4 	Jerimiah. 	 4 	 Let me rephrase that: 	Did you 

5 	 0 	Jerimiah? 	 5 	go over to Michael Beasley's house? 

6 	 A 	Yes. 	 6 	 A 	Yes, I did. 

7 	 0 	Does he go by the street name Wodpecker? 	7 	 0 	Did Jotee, your brother Jotee Burnside, 

8 	 A 	Yes. 	 8 	accompany you? 	Did he go with you to Michael Beasley's 

9 	 0 	And when ycu got to the mountains, is this 	9 	house? 

10 	an isolated desert area? 	 10 	 A 	Yes, he did. 

11 	 A 	Yeah. 	 11 	 0 	Did Woodpecker, 	that being Jerimiah Deskin, 

12 	Q 	NO4, was there a shooting? 	 12 	did he go to Michael Beasley's house? 

13 	 A 	Yes. 	 13 	 A 	Yeah. 

14 	 0 	And who -- who got shot? 	 14 	 CI 	1..hose car did ycu drive in? 
15 	 A 	Michael. 	 15 	 A 	Jerimiah's. 

16 	 0 	Michael Beasley? 	 16 	 0 	Jeriniah's. 

17 	 A 	(Nods head affirmatively.) 	 17 	 Was anybody else with you when 

18 	 0 	Did you shoot Michael Beasley? 	 18 	ycu drove -- when Jerimiah drove to Michael Beasley's house? 

19 	 A 	No. 	 19 	 A 	Mo. 
20 	 CI 	Did your brother Jotee shoot Michael 	 20 	 0 	Brendan Nasby was not there, correct? 

21 	Beasley? 	 21 	 A 	No, he was not there. 

22 	 A 	No. 	 22 	 0 	All right. 	What was the purpose of you 

23 	 CI 	Hcw about Woodpecker, did he shoot Michael 	23 	going over to see Michael Beasley that night? 

24 	Beasley? 	 24 	 A 	TO bring him over to Brendan's house. 
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1 	 A 	Mo. 	 1 	 Q 	To bring him over to Brendan's house. 

2 	 Q 	And now you -- you've teen charged in this 	2 	 Was there another reason you 

3 	crime, haven't you? 	 3 	were going to go pick up Michael Beasley? 

4 	 A 	Yes. 	 4 	 A 	No. 

5 	 0 	And did yco plead guilty to -- to this case? 	5 	 0 	No? 	No idea? 

6 	 A 	Yes. 	 6 	 A 	No. 

7 	 Q 	Could you tell the jury what you pled guilty 	7 	 Q 	You weren't going to take him out to the 

8 	to? 	 8 	desert 99 somebody could shoot him? 

9 	 A 	Accessory to murder. 	 9 	 A 	That wasn't decided. 

10 	Q 	And where are you currently living at? 	 10 	 Q 	Okay. 	Ycu had no clue; there was no 

11 	 A 	Indian Springs. 	 11 	agremrt about this? 

12 	 Q 	And is that a prison facility? 	 12 	 A 	Not at the time. 

13 	A 	Yes. 	 13 	 0 	Okay. 	So the time that you picked up 

14 	 0 	Do you went to be here today? 	 14 	Michael Beasley, there was no agreanent between you or 

15 	 A 	No. 	 15 	anybody else that there wes going to be a shooting? 

16 	 MR. COOMX: 	I'll pass the witness, Judge. 	16 	 A 	It had been spoke upcn, but there was no 

17 	 THE COURT: 	Okay. 	Mr. Sciscento. 	 17 	agreement. 

18 	 18 	 0 	But I'm talking specifically about the time 

19 	 CROSS-EXAMINATICN 	 19 	you picked up Michael Beasley. 

20 	BY 	R. SCISCENTO: 	 20 	 A 	The time I picked up Michael Beasley, no. 

21 	 0 	Mr. Burnside, the District Attorney asked 	21 	 0 	The time that you . went there. 	All right. 

22 	you about July 17th, 1998. (sic) 	 22 	 Are you a member of the group 

23 	 Can you explain where you went 	23 	L.A. Crazy Riders? 

24 	that night about ten o'clock at night, if you remember? 	24 	 A 	Was. 

ACCUSCRIPTS 	(702) 391-0379 	 ACCUSCRIPTS 	(702) 391-0379 

Page 834 



94 	 96 

1111/ 	 1111/ 	. 
1 	' 	• 	' 	,t1 	Was. 	That's a gang? 	 1 	shot Michael Beastey; 	isn't that correct? 

2 	 A 	Something like that. 	 2 	 A 	I don't -- I don't recall than being my exact 

3 	 0 	You got social meetings; you guys get 	 3 	words. 

4 	together a little? 	 4 	 0 	Do you recall what your exact words were? 

5 	 A 	Yes. 	 5 	 A 	No. 

6 	 0 	You guys carry guns? 	 6 	 MR. SCISCENTO: 	If I can approach, Your 

7 	 A 	Some people -- sane people do, sane people 	7 	Hccor? 

8 	don't. 	 8 	 THE COURT: 	Yes, you may. 

9 	 0 	All right. 	Well, tell me: 	Was Sugar Bear a 	9 	 MR. SCISCENTC: 	Thank you. 

10 	medoer of this L.A. Crazy Riders? 	 10 	 THE COURT: 	lAtuld you show Mr. CIXPEll what 

11 	 A 	Yes. 	 11 	you are referrirg to? 

12 	 0 	Sugar Bear ever carry a gun? 	 12 	 MR. SCISOENTO: 	Your Honor, 	I'm sorry. 	I 

13 	 A 	I'm not are if he ever did. 	 13 	had this marked before. 	If 1 could have a yr..11%51t. 	I want 

14 	 0 	You are not aware? 	 14 	to show exactly -- 

15 	 A 	I'm not aAare if he ever did. 	 15 	 If I may approach, Your Haw? 

16 	 Q 	You are not aware if he ever did. 	Okay. 	16 	 THE COURT: 	Yes. 

17 	 You gave a staterent back co 	17 	BY 	R. SCISCENTO: 

18 	August 4th, 1998 to Detective euczek; is that correct? 	 18 	 Q 	Okay. 	Do you remember talking to Detective 

19 	 A 	ih-huh; yes. 	 19 	Buczek co August 4th, 1998? 	Do you remember -- do you 

20 	 Q 	At that tire that you gave the statement to 	20 	remember that statement, giving that statement? 

21 	him, were you in custody? 	 21 	 A 	Yeah. 

22 	 A 	No. 	 22 	 0 	You were saying in here that Sugar Bear Was 

23 	 0 	Were you placed in custody after that? 	 23 	saying he was a bitch? 

24 	 A 	No. 	 24 	 A 	Yeah. 
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1 	 C) 	Directly after, I'm saying -- 	 1 	 0 	Okay. 	Vho was Sugar Bear saying that to? 

2 	 A 	No. 	 2 	 A 	That statement is false though. 

3 	 0 	You gave a statenent: than you left and went 	3 	 0 	1,ho was cigar Bear saying that about? 

4 	home? 	 4 	 A 	I tell you that statenent is false. 

5 	 A 	Yes. 	 5 	 Q 	I'm goirg to ask you again: 	The statenent 
6 	 O. 	In that -- on August 4th, 1998, you gave a 	6 	you gave to Detective Buczek, on August 4th, 1998, you said, 

7 	statement about who kilted Michael Beasley, correct? 	 7 	"Sugar Bear was saying he's a bitch." 

8 	 If you don't remember, I've got 	8 	 Woo was he, Sugar Bear, talking 
9 	the statement. 	I'll show you if you went to refresh your 	9 	about? 

10 	recollection. 	 10 	 MR. COUMOU: 	Judge, 	I'm going to object. 

11 	 A 	Yes. 	 11 	The witness has said the statement is false. 

12 	 0 	Do you Aant to see it or cb you remember 	12 	 THE WITNESS: 	I ctn't remember everything 

13 	saying that you told Detective Buczek who shot Michael 	 13 	that was said in the statement. 

14 	Beasley? 	 14 	 THE COURT: 	Okay. 	Hang co a second, Mr. 

15 	 A 	Yes; yes, 	I remember. 	 15 	Burnside. 

16 	 0 	Ail right. 	So let me see if I understand 	16 	 The objeCtico is overniled. 

17 	this correctly: 	 17 	It's cross-exanination. 	Mr. Sciscento has a right to 

18 	 You, cn August 4th, 1998, told 	18 	clarify these points. 

19 	Detective Buczek who shot Michael Beasley. 	 19 	 Go ahead, Mr. Sciscento. 

20 	 A 	No. 	I told him I wanted to kno4 who shot 	20 	BY MR. SCISCENTO: 

21 	him, 	I believe. 	 21 	 0 	On the statement you gave to Detective 

22 	 0 	All right. 	Let's -- let's out to the chase. 	22 	Buczek, do you remember who you said was in that car? 

23 	 A 	Yeah. 	 23 	 A 	Yes. 
24 	 0 	You told Detective Buczek that Sugar Bear 	24 	 Q 	4no was that, do you nenender? 

ACCUSCRIPTS 	(702) 391-0379 	 ACOUSCRIPTS 	(702) 391-0379 

Page 835 



98 	 IOC 

111, 	 1111 

	

I 	' 	A 	' 	 A 	Ma, my brother, Mazie, Brendan, Michael and 	1 	BY MR. SCISCENTO: 

	

2 	Sugar Bear. 	 2 	 a 	You were describing to Detective Buczek what 

	

3 	 0 	Okay. 	I went to make sure I understand 	 3 	was going cn that night, correct? 

	

4 	this: 	When you gave this statement, you were not in 	 4 	 A 	Yes. 

	

5 	custody? 	 5 	 a 	All right. 	And you were saying that you 

	

6 	 A 	No. 	 6 	 "put your head down between your legs. 	You know 

	

7 	 0 	Okay. 	You were subsequently placed in 	 7 	 what I'm saying? 	I heard another one." 

	

8 	custody, correct? 	 8 	 That being a shot. 

	

9 	 A 	I don't understand the word -- 	 9 	 A 	I rerember that cne. 

	

10 	 0 	tater on -- 	 10 	 CI 	Is that correct? 

	

11 	 A 	Yes. 	 11 	 "And like a feN seconds later, 

	

12 	 Q 	-- you were placed in custody, for the 	 12 	 you know what I'm saying? 	Then everybody jumping 

	

13 	murder, this mJrder? 	 13 	 out of the car saying 	The nigger dead?" 

	

14 	 A 	Un-huh. 	 14 	 Did you say that? 

	

15 	 0 	Was that before or after Jerimiah DeskinVe4 	15 	 A 	Yes. 

	

16 	placed in custody? 	 16 	 0 	You know what I'm saying. 	It was a high 

	

17 	 A 	I den't know. 	 17 	 pitdned voice, you know what I'm saying? 	It seers 

	

18 	 0 	Do you know when Jerimiah Deskin was 	 18 	 like a high pitched voice. 	He warn like, 	'The 

	

19 	arrested? 	 19 	 nigger's dead, 	you IT10.4 what In saying? 

	

20 	 A 	I don't know. 	 20 	 "And I was tike -- I wes throwing up in the 

	

21 	 0 	When you arrested cn this case. 	 21 	 back seat." 

	

22 	 A 	October 27th. 	 22 	 Did you say that? 

	

23 	 0 	October 27th? 	 23 	 A 	Yes. 

	

24 	 And do you know when Jerimiah 	24 	 Q 	"And my brother was calling out to me that 

_ 
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1 	Deskin was arrested. 	 1 	 before they got in the car tncugh -- you knew what 

	

2 	 A 	No. 	 2 	 I'm saying? 	I started throwing up and I was sick 

	

3 	 MR. SCISCENTO: 	May I have the Court's 	 3 	 because I heard the screams. 	You know what I'm 

	

4 	indulgence for a moment, Your honor. 	 4 	 saying?" 

	

5 	 MR. SCISCENTO: 	All right. 	I'm going to 	5 	 Do you remember saying that? 

	

6 	direct you to page seven. 	 6 	 A 	Yes. 

	

7 	 MR. COUMOU: 	Okay. 	 7 	 0 	"And everybody jurped in the car and I was 

	

8 	BY MR. SCISCENTO: 	 8 	 leaving. 	I was like, man, you -- you did that 

	

9 	 Cl 	Okay. 	The statement you gave on August 4th, 	9 	 shit. 	You lanow what I'm saying?" 

	

10 	1998, YOU were saying -- do you recall what you were saying 	10 	 Naq, when you said, "Mem, you 

	

11 	then? 	 11 	did that shit," who were you talking to? 

	

12 	 A 	No. 	 12 	 A 	in the -- in my statement? 

	

13 	 MR. SCISCENTO: 	Do you remember your 	 13 	 Cl 	In the report, yes. 

	

14 	answers? 	 14 	 A 	I dcn't remember. 	What does it say -- who 

	

15 	 Your Honor, 	I think it might be 	15 	does it say 1 was talking to anyway? 

	

16 	easier if you have him read this portion of this. 	 16 	 MR. SCISCENTC: 	It deesn't say. 	It says -- 

	

17 	 THE COLRT: 	Okay. 	Do you went to read it or 	17 	if I may appnoach, Your Honor? 

	

18 	do yam went him to read it? 	 18 	 THE COURT: 	Yes. 

	

19 	 MR. SC1SCENTO: 	WeLL -- 	 19 	BY W. SCISCENTO: 

	

20 	 THE COLRT: 	Do you want to read it and see 	20 	 0 	"And everybody jumped in the car and I 

	

21 	if he agrees with it? 	 21 	 was -- and when we was leaving, I was like, nen, 

	

22 	 MR. SCISCENTO: 	I went to see if I can -- I 	22 	 you did that shit. 	You know what I'm saying?" 

	

23 	went to make this as quick as possible. 	 23 	 The next statement is: 

	

i 24 	 24 	 "You honestly did that shit. 	You know what I'm 

- 
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• 	 -0 , 
1 	' 	' 	'saying?" 	 1 	 0 	And what was your answer, do you recall? 

2 	 A 	I don't krowwho I was saying it to though. 	2 	 A 	I said he shouldn't die. 

3 	 0 	The next statenent is: 	 3 	 0 	Okay. 	Did you say -- did he ask you who 

4 	 "Sugar Bear kept saying he was a bitch. 	You 	4 	approached you regarding that? 

5 	 know what I'm saying? 	 5 	 A 	I don't reme-rber if he approached me. 	I 

6 	 And Blue was like, "Shut up, man; shut up, 	6 	mean who he -- if he asked me the:. 

7 	 man; ctn't even talk about it. 	You knoa what In 	7 	 Q 	Did Detective Buczek ask you who -- who 

8 	 saying? 	 8 	approached you? 

9 	 And he was sad about the shit." 	 9 	 A 	That's what I'm saying, I don't remarber ir 
10 	 Wo was sad about the shit? 	10 	he -- 

11 	 A 	Well, 	I guess -- well, 	I guess Blue was. 	11 	 Q 	Okay. 	Let me read this to you. 	Tell me if 

12 	 CI 	'who you talking to, "You honestly did that 	12 	you rernarber this: 

13 	shit?" 	Ubb were you talking to? 	 13 	 "QUESTION: 	Okay. 	Did there core a time 

14 	 MR. CDLMOU: 	Judge, I'm going to have to 	14 	 where there was a mote made as to whether or not 

15 	'object. 	Its obvious that this witness doesn't recall the 	15 	 Michael should die? 

16 	fine points of a lying statement that he gave to the police, 	16 	 "ANSWER: 	I don't know about a vote, but I 

17 	so we can keep on doing this for hours and hours, but he has 	17 	 know I was approached. 

18 	meoticoed that that was a false statement. 	It's huran 	 18 	 'QUESTION: 	Uho approached -- who, who 

19 	nature ycu are not going to remErher fine points of a lie. 	19 	 approached you? 

20 	 THE CCURT: 	Well, Mr. Sciscento certainly 	20 	 "ANSWER: 	Ah, Sugar Bear did. 

21 	can read the statement and ask him if he -- if its true or 	21 	 "QUESTION: 	Sugar Bear approached you? 
22 	not true, what it contains therein, and ask him if that ues 	22 	 Uhat did he say to you? 

23 	the staterEnt to the police on that day. 	 23 	 'ANSWER: 	Do I feel that he should die and I 

24 	 MR. SCISCENTO: 	All right. 	 24 	 told him no." 
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1 	 THE COURT: 	So why don't we do it that way. 	1 	 In this statement that I'm 
2 	We might get it dbne more clearly. 	 2 	reading that you gave to Detective Buczek on August 4th, 

3 	BY MR. SCISCENTO: 	 3 	1998, who were you replying to? 	Who were you speaking about 

4 	 0 	Let me 9D co further. 	 4 	when Sugar Bear approached you and said: 	I think he should 
5 	 "As a ratter of fact, I think I seen my 	 5 	die? 
6 	 brother drop sane tears. 	You know what I'm 	 6 	 A 	Michael. 
7 	 saying?" 	 7 	 0 	All right. 	Did you go on further that Sugar 
8 	 Uho are you talking exut, my 	8 	Bear was upset with Michael because Michael was afraid to 
9 	brother? 	 9 	fight somebody? 

10 	 A 	My brother, Jotee. 	 10 	 A 	Repeat it again, me more time. 
11 	 0 	All right. 	"Theo Sugar Bear is like, kind 	11 	 0 	Did you go cn further in your statement to 
12 	 of like, kind of still talking about it; and I told 	12 	say that Sugar Bear wanted michaeL killed because Michael 
13 	 him to "Shut up, ran. 	You know what I'm saying? 	13 	was afraid to fight scrabody? 
14 	 Smoking a cigarette and driving, playing the 	 14 	 A 	Yes. 
15 	 mu- -- the music, playing it Loud. 	You ITION what 	15 	 Q 	Okay. 	You said that? 
16 	 I'm saying? 	That's it." 	 16 	 A 	Uh-hoh. 

17 	 There was a question: 	"And I asked you 	17 	 Q 	Sugar Bear is the kind of guy that demands 
18 	 earlier if there was ever a mote of whether or not 	18 	respect in that gang, correct? 
19 	 Michael Beasley should die. 	Do you renegher what 	19 	 A 	I don't -- everylxdy demand respect. 
20 	 your answer 'AEG, when I asked you earlier?" 	 20 	 0 	All right. 	Sugar Bear the kird of guy that 
21 	 A 	No, dbn't remember ycu asking me that. 	 21 	would fight other gang members in the L.A. Crazy Rider 
22 	 Q 	Co you remerber Detective Buczek asking you 	22 	clique? 
23 	about a vote of whether or not Michael should die? 	 23 	 A 	It's happened. 

24 	 A 	Yeah, I remember he asked me. 	 24 	 Q 	Sugar Bear is the one that does it? 
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III 	 Ili 
1 	, 	• 	. 	

Is that a yes or no? 	 1 	 A 	Well, they didn't move -- they -- no, not 

2 	 A 	Are you saying is he -- is he the only aye 	2 	like that. 

3 	that dbes it? 	 3 	 0 	Well, we had another member say earlier that 

4 	 Q 	I'm asking if Sugar Bear is the one that 	4 	L.A. Riders was an L.A. group that moved out here and merged 

5 	does it; if Sugar Bear was the one that fights other gang 	5 	with Crazy Young Niggers to form L.A. Crazy Riders. 

6 	wedoers in that gang? 	 6 	 MR. COUNOU: 	Judge, I'm going to object. 	I 

7 	 A 	Yeah, he does too. 	 7 	think that is misstating the evidence. 	They moved over here 

8 	 0 	In this statement, on August 4th, you gave 	8 	and then they formed. 

9 	this statement to tell the police that Sugar Bear shot 	 9 	 THE COURT: 	Okay. 	How we do this and how I 

10 	Michael Beasley; isn't that correct? 	 10 	do my policy, Mr. Sciscento, just say assuming there has 

11 	 A 	I don't remember. 	 11 	been testimony as follows, and then the jury can test their 

12 	 CI 	Do you knoa where Sugar Bear is? 	 12 	own recollection as to what they believe the testimony has 

13 	 A 	No. 	 13 	been. 

14 	 A 	Co you ODN if he lives in California? 	 14 	BY W. 5CISCENTO: 	 . 

15 	 A 	No. 	 15 	 CI 	Well, can you tell me how L.A. Crazy Riders 

16 	 0 	Do you know if he lives in Smith Central 	16 	wes formed? 

17 	L.A.? 	 17 	 A 	Just a group of people that stayed out here 

18 	 A 	No. 	 18 	that was from California, came together. 

19 	 0 	Were you ever asked that question, where 	19 	 0 	And Sugar Bear was from California? 

20 	Sugar Bear is right noA? 	Do you rem:liter what your answer 	20 	 A 	Yes. 

21 	was? 	 21 	 0 	Do you know Woodpecker? 

22 	 A 	Yeah, he's in California. 	I remeaber that. 	22 	 A 	Yes. 

23 	 0 	All right. 	And the question -- next 	 23 	 Q 	woodpecker is fncm California? 

24 	question yes: 	Do you know where in California was he? 	 24 	 A 	Yes. 
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1 	 And cb you remember your answer 	1 	 CI 	Okay. 	Are you fnan California? 

2 	to the next question? 	 2 	 A 	Yes. 

3 	 A 	I don't rerember what I said. 	 3 	 0 	The statenent you gave on August 4th was 

4 	 Q 	South Central probably. 	 4 	given when you were out of custody, correct? 

5 	 A 	Uh-hLh. 	 5 	 A 	Yes. 

6 	 0 	Coes that make sense? 	 6 	 0 	But noa you are standing here today, in 

7 	 A 	Yeah. 	 7 	custody, changing your story. 

8 	 0 	Do you recall that? 	 8 	 MR. COLIMOU: 	Juce, I'm going to object. 

9 	 A 	Yeah. 	 9 	 The defendant -- this witless 

10 	 CI 	Vhere is South Central? 	 10 	has pled guilty to an Information alleging accessory to 

11 	 A 	Los Angeles. 	 11 	murder, in which he admitted in court that he gave a false 

12 	 Q 	All right. 	Let's get back to this L.A. 	 12 	version to the version of facts leading to the death of 

13 	Crazy Rider thing. 	We spoke earlier with another witness 	13 	Michael Beasley by stating that scaecne by the name of Sugar 

14 	who said L.A. -- there is L.A. Riders and Crazy Young 	 14 	Bear actually was the killer, 1...hen, knowingly, the version 

15 	Niggers. 	 15 	was false with the intent that said Brendan James Nasby 

16 	 L.A. Crazy Riders is a 	 16 	might avoid or escape arrest or punisirmait, having knowledge 

17 	compilation group, correct? 	 17 	of said Brendan James Nasby has committed the felony of -- 

18 	 A 	Lh-huh. 	 18 	to wit: 	Wirder, and was liable of arrest therefor. 

19 	 Q 	All right. 	Can you move your hands -- 	 19 	 So he pled guilty to this back 

20 	 A 	Yes. 	 20 	on Deceaber the 3rd. 1998. 	That -- that's a misstatement. 

21 	 Q 	-- SO the person taking cizn dictation can 	21 	 THE CURT: 	Well, again, Mr. Sciscento has a 

22 	hear you. 	 22 	right to question Mr. Burnside about any inconsistencies in 

23 	 Now, L.A. Riders is an L.A. 	23 	his previous testimony, and with that, his acknowledgement 

24 	group that moved out here to Vegas; is that correct? 	 24 	of the guilty plea agreeffent. 
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111, 	 • 
1 	 Go ahead, Mr. Sciscentc, 	 1 	 A 	I've already been. 

2 	BY I. SCISCENTO: 	 2 	 0 	So you've been paroled? 

3 	 CI 	You initially gave a statement on &gust 	3 	 A 	Yes. 

4 	4th, Nhich is now vastly different than the statment you 	4 	 0 	l.kien is your release date? 

5 	are giving tcday; is that correct? 	 5 	 A 	Next year. 

6 	 A 	Yes. 	 6 	 Q 	Next year. 	So they've granted you parole? 

7 	 Q 	The statement you gave cn August 4th, you 	7 	 A 	Yes. 

8 	said or alluded to the fact that Sugar Bear did the killing; 	8 	 Q 	4,hen did you plead guilty in this case? 

9 	is that correct? 	 9 	 A 	December somewhere, back in December. 

10 	 A 	NO, no. 	I dich't -- them weren't my exact 	10 	 MR. COLKO: 	December 3rd. 

11 	words. 	 11 	BY 	R. SCISCENTO: 
12 	 0 	Your exact Nords were not that Sugar Bear 	12 	 Q 	DeceMber 3rd? 

13 	did the killirg, but you alluded to the fact that Sugar Bear 	13 	 Why don't you tell the jury, 

14 	was the ono that shot him? 	 14 	for your -- let me -- let me see if I understand this: 

15 	 A 	I was alluding? 	 15 	 You -- you acknowledge to the 

16 	 Q 	Yes. 	 16 	police that, in fact, you went up there and took Michael 

17 	 A 	Yeah, I guess. 	 17 	Beasley up there with the knowledge that he was going to be 

18 	 CI 	Or giving inferences; you were inferring; 	18 	shot, correct? 

19 	you were throwing hints to the police; would you agree with 	19 	 A 	No. 

20 	that? 	 20 	 CI 	All right. 	You just happened to pick him up 
21 	 A 	No. 	 21 	that night and happened to drive him out to go target 
22 	 0 	You basically told Detective Buczek that 	22 	practicing and he just happened to get shot; is that Nhat 

23 	Sugar Bear did the shooting; is that right? 	 23 	you are saying? 
24 	 A 	I never told the detective anything like 	24 	 A 	Somewhat. 

- 
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1 	that; nobody -- 	 1 	 CI 	Spred-at. 
2 	 Q 	We've been through your statement lotere you 	2 	 Why don't you tel the jury the 
3 	said that he pulled the gun out. 	 3 	sentence you received? 
4 	 A 	That's what I said in my statement again? 	4 	 A 	I received a one to five. 
5 	 Well, I guess that's ',that I 	 5 	 CI 	One to five. 	It's 12 months to 30 months; 
6 	said. 	 6 	isn't that correct? 
7 	 Q 	That you hoard the shots, right? 	 7 	 A 	well, the judge gave me -- 

8 	 A 	Uh-huh; yeah. 	 8 	 a 	1,hat did the judge give you? 
9 	 Q 	And that Sugar Bear kept saying he was a 	9 	 A 	Twelve to 36. 

10 	bitch and not to talk about it? 	 10 	 CI 	Twelve to 36. 
11 	 A 	Yes. 	 11 	 You've been in how long? 	How 
12 	 Q 	And that there was a vote and Sugar Bear 	12 	many months in custody have you been in? 
13 	asked you if Michael Beasley should die? 	 13 	 A 	About 33 months, something like that. 
14 	 A 	Yes. 	 14 	 Q 	And you will be out Nnen? 
15 	 0 	Nog, you are here today giving different 	15 	 A 	July. 
16 	testimony, correct? 	 16 	 0 	Did the D.A. tell you that if you didn't 
17 	 A 	Yes; yes. 	 17 	testify today, he would hold you in contempt? 
18 	 0 	You are saying this is all a complete lie? 	18 	 A 	He told me if I didn't testify, he would 
19 	 A 	Yes. 	 19 	hold me in contempt? 

20 	 Q 	You are in custody row? 	 20 	 0 	Yes. 
21 	 A 	Yes. 	 21 	 Did he say anything about if 
22 	 Q 	YOU are up for parole when? 	 22 	you testified or not, he would bring additional charges 
23 	 A 	I've already been to parole. 	 23 	against ycu? 
24 	 0 	Are you up for parole? 	 24 	 A 	He said it's possible. 
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• 	 0 , 
1 	 MR. SCISCENTO: 	Okay. 	hb further questions, 	1 	 That's the only significant 

2 	Your Holnr. 	 2 	change that you are saying in your statement from August 4th 
3 	 THE COCRT: 	Mr. Comou. 	 3 	to today; isn't that correct? 

4 	 MR. COUMOU: 	Judge, I would just like to 	4 	 A 	I dich't say anybody did it. 	Yeah, 	it's 

5 	have this marked as whatever Try next exhibit is. 	 5 	false. 

6 	 Its a Judgment of Conviction 	6 	 MR. SCISCENTO: 	No further questions. 

7 	for Mr. Burnside, and it's certified, along with the 	 7 	 MR. COUMOU: 	Judge, 	I do have one just -- 
8 	informatiOn to it. 	 8 	 THE COURT: 	GD right ahead. 

9 	 THE COURT: 	Mr. Sciscento, do you have any 	9 

10 	objection to admitting this Judgment of Conviction? 	 10 	 FURTHER REDIRECT EXAMINATION  

11 	 MR. SCISCENTO: 	Nb, Your Honor. 	 11 	BY MR. CCUMOU: 

12 	 THE CCURT: 	Okay. 	That will be marked end 	12 	 Q 	Sugar Bear was not even there, correct? 

13 	received as State's next in order. 	 13 	 A 	Yes, that's correct; that's correct. 

14 	
( WriMjCli i i&iitA Mri'lliledor 	

14 	 THE COURT: 	Mr. Sciscento, 

15 	 into evidence.) 	 15 

16 	 MR. (XLMOU: 	And I have a question. 	 16 	 (iNhereupon, a sotto voce at this time.) 

17 	 17 	 . 

18 	 REDIRECT EXAMINATION 	 18 	 FURTHER RECRC6S -EXAMINATION  

19 	BY MR. ODUKU: 	 19 	BY MR. SCISCENTO: 

20 	 0 	Tommie, could you explain to the jury why 	20 	 Q 	On August 4th, when you gave your statement, 

21 	you told the police, on that Auyust 4th date, not the truth? 	21 	you said Sugar Bear was there. 

22 	why dich't you tell the truth? 	 22 	 MR. COUMCU: 	Objection; asked and answered. 

23 	 A 	Well, I InD4 I had my cwn reasons back then. 	23 	 THE COURT: 	Overruled. 

24 	I don't know. 	 24 	 MR. SCISCENTO: 	Its a follo4 up. 
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1 	 Q 	Do you remember 	at those reasons were? 	 1 	 THE COURT: 	Overruled. 

2 	 A 	No. 	 2 

3 	 0 	Were you worried about being arrested that 	3 	 (WhereLpon, a sotto vcce at this time.) 

4 	day yourself? 	 4 

5 	 MR. SCISCENTO: 	Objection, Your Honor; 	 5 	BY PR. SCISCENTO: 

6 	that's leading. 	 6 	 Q 	Did you say that people feared Sugar Bear? 
7 	 THE COURT: 	Sustained. 	Rephrase the 	 7 	 A 	Lk -- 

8 	question. 	 8 	 Q 	Did you ever say that in your statement? 

9 	BY MR. COUKU: 	 9 	 A 	I might -- I might have, yes. 

10 	 Q 	Were you worried at all when the police were 	10 	 0 	Okay. 	i went to see if I understand this, 

11 	there interviewing you on August 4th, 1998? 	 11 	as a follow-up to what the District Attorney just asked you. 

12 	 A 	Yes. 	 12 	 The statement you gave on 

13 	 MR. COUMOU: 	Nothirg further then. 	 13 	August 4th, 1998 is pretty much exactly wnat you are saying 

14 	 THE COURT: 	Mr. Sciscento. 	 14 	today with one exception: 	You are nod saying Sugar Bear was 

15 	 15 	never there; is that correct? 

16 	 RECROSS-EXAMINATION 	 16 	 A 	Yes. 

17 	BY MR. SCISCE1RO: 	 17 	 Q 	That's the only difference? 

18 	 Q 	You were so scared though, bet you did tell 	18 	 A 	Yes. 

19 	than that you were present at the time that Michael Beasley 	19 	 MR. SCISCENTO: 	Okay. 	I have no further 

20 	was killed? 	 20 	questions. 

21 	 A 	Yes. 	 21 	 THE COURT: 	Do any of the ladies aId 

22 	 0 	The 'only difference nom is you are saying: 	22 	gentlemen of the jury have any questions for Mr. Burnside? 

23 	I was present at the time Michaet Beasley was killed, but 	23 	 (Negative response.) 

24 	Sugar Bear didn't do it. 	Brenda-) did it. 	 24 

ACCUSCRIPTS 	(702) 391-0379 	 ACCUSCRIPTS 	(702) 391-0379 

Page 840 



118 	 120 

III 	 411 
1 	0 	• 	THE ODURT: 	Okay. 	Mr. Burnside, thank you 	1 	the 16th, 	1998. 

2 	very such for coming to court and testifying here this 	 2 	 Few old were you back then? 

3 	afternoon; and you are excused then. 	 3 	 A 	Thirteen. 

4 	 THE COURT: 	Okay. 	tisa, would you maybe 	4 	 0 	Were you al associate or friends with a 

5 	help the officer take him out. 	Okay. 	 5 	group that your brother belonged to called the L.A. Crazy 

6 	 (Witness excused.) 	 6 	Riders? 

7 	 7 	 A 	Yeah. 

8 	 THE COURT: 	Okay. 	The State may call. its 	8 	 0 	Did you InD4 an individual by the name of 

9 	next witness. 	 9 	Brendan Nasby? 

10 	 MR. COLMCU: 	Thank you, Judge. 	 10 	 A 	Yeah. 

11 	 The State will be calling Jotee 	11 	 0 	Do you see him here in court today? 

12 	Burnside. 	 12 	 A 	Right there. 	(Indicating) 

13 	 THE COURT: 	Okay. 	We'll wait. 	 13 	 0 	Okay. 	Can you point to him and tell an 

14 	 THE BAILIFF: 	Just right up there. 	 14 	exactly what he is wearing and where is he seated. 

15 	 THE COLRT: 	Okay. 	Mr. Burnside, if you 	15 	 A 	Wearing the blue and white suit next to the 

16 	could face me and remain standing; and raise your right 	16 	lawyer. 

17 	hand, please. 	 17 	 MR. COUMOU: 	Judge, if the record could 

18 	 18 	reflect, I believe, that was identification. 

19 	Whereupon, 	 19 	 THE COURT: 	The record will so reflect. 

20 	 JOTEE BURNSIDE 	 20 	BY MR. COUMOU: 

21 	 having been called as a witness by the State and 	21 	 0 	Jotee, did there Dome a point cn that night, 

22 	 having been first duly sworn to tell the truth, the 	22 	on July 16th, that you were at his house? 

23 	 whole truth and nothing but the truth, vas examined 	23 	 A 	Yeah. 

24 	 and testified as follows: 	 24 	 0 	And -- 
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1 	 THE CLERK: 	Thank you. 	You may be seated. 	1 	 A JUR(R: 	Your Honor, we have a qpestion. 

2 	 THE COURT: 	Okay. 	Mr. Burnside, the 	 2 	 THE CCURT: 	I think we have -- thank you. 

3 	attorneys are going to ask you scae questions here this 	 3 	 Move that podium then. 

4 	afternoon. 	Please answer then the best you can without 	 4 	 A JURCR: 	Thank you. 

5 	arguing with any of the attorneys. 	 5 	 THE 03LRT: 	And, Mr. Burnside, again, please 

6 	 Also, if any of the attorneys 	6 	try and speak up as best you can. 

7 	object to any of the questions asked to you, please don't 	7 	 Okay. 	Mr. OWTOU, rephrase it, 

8 	answer it ultil I tell you its permissible to answer it. 	8 	please. 

9 	 And also, I would ask you to 	9 	 KR. MAX: 	Thank you. 

10 	speak up as loud as you can to make sure the jury and the 	10 	BY MR. COUMOU: 

11 	attorneys can hear you as well. 	 11 	 (3 	was there a point that night, .ken you were 

12 	 Okay. 	Would you state your 	12 	at his heuse, that you left? 

13 	name and spell for cur court reporter, please. 	 13 	 A 	Yeah. 

14 	 THE WITNESS: 	Jotee Burnside; J-o-t-e-e, 	14 	 0 	1.ho did you leave with? 

15 	B-u-r-n-s-i-d-e, 	 15 	 A 	Ph, my brother, Tannic Burnside, Jerialah 

16 	 THE COLRT: 	Thank you. 	 16 	and myself, in the vehicle. 

17 	 Mr. Coumcu. 	 17 	 CI 	And where did you go? 

18 	 18 	 A 	We went to Michael Beasley's house. 

19 	 DIRECT EXAMINATION 	 19 	 Q 	4,ho is Michael Beasley? 

20 	BY MR. COUMOU: 	 20 	 A 	Droop. 

21 	 Q 	Good afternoon, Jotee. 	 21 	 Q 	Droop? 	Was he a raeMber of this group? 

22 	 How old are you right now? 	22 	 A 	Yeah. 

23 	 A 	Sixteen. 	 23 	 Q 	Vohy did you go to that house? 

24 	 Q 	And I'm going to draw your attention to July 	24 	 A 	Pick him up. 
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III 	 III 
1 	. 	• 	M 	For what purpose? 	 1 	 Q 	So yoi didn't kilt Michael? 
2 	 A 	To go in the desert. 	 2 	 A 	No. 
3 	 Q 	For what? 	 3 	 Q 	Tommie, your brother, did he have a gtr in 
4 	 A 	Going to the desert. 	 4 	his hand? 
5 	 0 	Okay. 	Did ycu, in fact, pick him up? 	 5 	 A 	No. 
6 	 A 	Yeah. 	 6 	 0 	SD he dich't kilt Michaet, correct? 
7 	 Q 	And what happened next? 	 7 	 A 	Yeah. 
8 	 A 	We went back to Brendan's house. 	After that 	8 	 Q 	Did Jerimiah have a gun in his hand? 
9 	we Left cut to the desert. 	 9 	 A 	Not to my knowledge. 
10 	 0 	Okay. 	isho was all in the car? 	 10 	 0 	So he didn't kilt -- 
11 	 A 	Me, Brendan, my brother, Michael and 	11 	 A 	Not to my knowledge. 
12 	Jerimiah. 	 12 	 0 	NON, after the killing, only four of you 
13 	 Q 	Okay. 	kl,  cnly five of you? 	 13 	went hcme, right? 
14 	 A 	Yeah. 	 14 	 A 	Yes. 
15 	 Q 	1Nho was driving? 	 15 	 0 	And they are Jeriniah driving, yourseLf, 
16 	 A 	Jerimiah. 	 16 	Tamlie and the defendant, Brendan, right? 
17 	 0 	Jerimiah was? 	 17 	 A 	Yeah. 
18 	 A 	Yeah. 	 18 	 Q 	And that's a yes? .  
19 	 Q 	And did you go out to the desert? 	 19 	 A 	Yes. 
20 	 A 	Yes. 	 20 	 Q 	NO4, Jotee, cn August 4th, did you give a 
21 	 Q 	1,ho -- who had the gun, db ycu know? 	21 	statement to the police? 
22 	 A 	. 	Not sure. 	 22 	 A 	I think so -- yeah. 
23 	 Q 	Not sure? 	 23 	 Q 	Is that correct? 
24 	 Now, when ycu got to the 	24 	 A 	Yeah. 

ACCUSCRIPTS 	(702) 391-0379 	 ACCUSCRIPTS 	(702) 391-0379 

123 	 125 

1 	desert, did everybody get cut of the car? 	 1 	 0 	Did you tell the truth to the police that 
2 	 A 	Yeah. 	 2 	time? 
3 	 0 	And was there a kitting there? 	 3 	 A 	Yeah. 
4 	 A 	Yeah. 	 4 	 0 	The whole truth on August the 4th? 
5 	 Q 	1.,,ho was kilted? 	 5 	 A 	From what I ulderstccd it was true, yeah. 
6 	 A 	Michael Beasley, 	 6 	 0 	Didh't you blame, on August 4th, that 
7 	 0 	Michael Beasley? 	 7 	someone else, other than the defendant, killed -- killed 
8 	 Did -- where were ycu standing 	8 	Michael Beasley? 
9 	when Michael -- Michael was kilted? 	 9 	 A 	Yes. 
10 	 A 	On the side of him. 	 10 	 0 	And who is that? 
11 	 0 	On the side of him, close to him? 	 11 	 A 	Sugar Bear. 
12 	 A 	(Ncds head affirmatively.) 	 12 	 Q 	Was that true? 
13 	 0 	And your brother, where was he? 	 13 	 A 	No. 
14 	 A 	He was a little behind me. 	He was still on 	14 	 Q 	1.4iy -- why did you blape it cc Sugar Bear? 
15 	the side of him. 	 15 	 A 	Because I disliked him. 
16 	 Q 	How about Jerimiah? 	 16 	 Q 	So ycu just disliked him and that is why -- 
17 	 A 	He was behind both of us. 	 17 	 A 	Yes. 
18 	 0 	And what about Brerdan Nasby, where was he? 	18 	 Q 	And so that version was actually false, 4.0t 

19 	 A 	He was behind both of us. 	 19 	you gave to the police; is that correct? 
20 	 0 	And now you said Michael got killed? 	20 	 A 	Yeah. 
21 	 A 	Yeah. 	 21 	 Q 	And subsequent to that, you got arrested cn 
22 	 0 	Did ycu have a gun in your hand at that 	22 	October the 27th; isn't that correct? 
23 	time? 	 23 	 A 	Yeah. 
24 	 A 	No. 	 24 	 Q 	Is that correct? 
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0 	• 
i 	' 	.4 A 	Yeah. 	 1 	 A 	Yeah. 

2 	 a 	Did you telL -- did you still tell the 	 2 	 MR. COUHOU: 	Pass the witness, Judge. 
3 	police that Sugar Bear was involved? 	 3 	 THE COURT: 	W. Sciscento, 
4 	 A 	I don't think so. 	 4 

5 	 CI 	Okay. 	 5 	 CROSS-EXAMINATION  

6 	 A 	Not to my knodledge. 	 6 	BY MR. SCISCENTO: 

7 	 Q 	Sugar Bear wasn't there, was he? 	 7 	 0 	Mr. Burnside -- 
8 	 A 	No. 	 8 	 A 	Yeah. 	 . 
9 	 Q 	And haw, you pied guilty to this case, 	 9 	 0 	I'm sorry. 	HOd old are you right nod? 

10 	correct? 	 10 	 A 	Sixteen. 

II 	 A 	Yes. 	 11 	 Q 	Sixteen? 

12 	 0 	Gould you tell the jury what you pled guilty 	12 	 On August 4th, 1998, you gave a 
13 	to? 	 13 	statement to Detective Thowsen; 	is that correct? 
14 	 A 	Accessory to murder. 	 14 	 A 	Yes. 

15 	 0 	Accessory to murder? 	 15 	 0 	And in that statement, you testified that -- 

16 	 A 	Yeah. 	 16 	on, I'm sorry -- you stated that Sugar Bear was the killer 

17 	 Q 	And did you receive a prison sentence? 	 17 	in this case? 

18 	 A 	Yeah. 	 18 	 A 	Yes. 

19 	 Q 	Are you still currently in that prison 	 19 	 0 	All right. 	But you dich't come out and say 

20 	sentence? 	 20 	that in the very beginning, did you? 
21 	 A 	Yeah. 	 21 	 A 	Nb. 

22 	 0 	Wkold you tell the jury what sentence you 	22 	 Q 	As a Totter of fact, you gave a different 
23 	got for being an accessory to this crime? 	 23 	statement -- 

24 	 A 	Twelve to 30 months. 	 24 	 A 	Yeah. 
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1 	 Q 	Twelve to 30 months. 	 1 	 Q 	-- for the first 23 pages? 
2 	 A 	Uh-huh. 	 2 	 A 	Yeah. 

3 	 MR. COUMOU: 	Jildge, if I could atso have 	3 	 Q 	Is that a yes? 
4 	this marked and -- 	 4 	 A 	Yes. 

5 	 THE CCURT: 	Any objection, Mr. Sciscento? 	5 	 0 	Okay. 	So for the first 23 pages, you didn't 
6 	 MR. SCISCENTO: 	No objection, Your Molar. 	6 	Say anything that implemented (sic) ycu or said that you 
7 	 THE COURT: 	Same -- 	 7 	were there at the time of the murder? 
8 	 MR. COUMOU: 	Sane thing. 	 8 	 A 	Not to my knowledge. 
9 	 THE CCURT: 	The State's next proposed 	 9 	 0 	But then, at 4:32 to be exact -- or 1632, if 

10 	exhibit, which I assume is the Guilty Plea Agnaanent of Mr. 	10 	you use military time -- Detective Thcwsen turns off the 
11 	Jotee Burnside, may be admitted as the plaintiff's -- or the 	11 	tape, and then starts the tape again, and nod asks you if 
12 	State's next in order. 	 12 	you are willing to telt the whole truth: is that correct? 
13 	 MR. COUMOU: 	It's a certified copy of 	 13 	 A 	Yep. 
14 	Judgment of Conviction and the information that he pled 	14 	 Q 	That's what Detective Thowsen tells you? 
15 	guilty to. 	 15 	 A 	Yeah. 
16 	 THE COURT: 	Thank you. 	 16 	 CI 	Do you rewriter your answer to that 
17 	 17 	question? 

(ign?ili Exiii i i&ita2 TgrrigleriPr  
18 	 into evignoe.) 	 18 	 A 	No, I don't remember the answer. 
19 	BY MR. COUMOU: 	 19 	 HR. SCISCENTO: 	If I may approach? 
20 	 Q 	You don't went to be here; is that true? 	20 	 MR. COUMOU: 	What page are you on? 
21 	 A 	That's true. 	 21 	 MR. SCISCENTO: 	Page 23. 
22 	 0 	what you've testified today, is that 	 22 	BY MR. SCISCENTO: 
23 	consistent with what you pled guilty to, your involvemont in 	23 	 Q 	Co you remember what your answer was when 

24 	this crime? 	 24 	Detective Thodser said: 
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III 	 III 
1 	. 	, 	i 	"Are you willing to tell me the truth now?" 	1 	out of custcdy, correct? 
2 	 A 	I said yes. 	 2 	 A 	Yeah. 
3 	 Q 	Yes, sir? 	 3 	 0 	When were you placed in custody cn this? 
4 	 A 	I said, "Yes, sir," 	 4 	When were you arrested Cfl these charges? 
5 	 0 	Okay. 	Can you speak up a little for the 	5 	 A 	Octcber 27th, 	'98. 
6 	mem 	bers of the jury. 	 6 	 0 	October 27th. 
7 	 And the next question was: 	7 	 Did you knaA cn October 19th 
8 	 1,hy were you frightened before? 	Is that 	8 	that Jerimiah Deskin was arrested? 
9 	 why ycu didn't tell RE the truth?" 	 9 	 I'm sorry. 	Did you know cn 

10 	 I'm sorry. 	 10 	October 19th, 1998 that Jerimiah Deskin gave a statement to 
11 	 "Were you frightened before? 	Is that why 	11 	the police? 
12 	 you didn't tell me the truth?" 	 12 	 A 	No. 	I wasn't sure. 
13 	 Dc ycu repenter what your 	13 	 Q 	Ycu didn't 1(110.4 anything about that? 
14 	anader was? 	 14 	 A 	I think -- 
15 	 A 	M. 	 15 	 0 	Or you weren't sure? 
16 	 Q 	hat was your answer to that question? 	16 	 A 	I'm not sure what day, but I glad re gave a 
17 	 A 	"Yes, sir." 	 17 	statement. 
18 	 Q 	And the question wee: 	"14lat were you 	18 	 0 	You ITID4 he gave a statement before you were 
19 	 frightened of?" 	 19 	arrested? 
20 	 Ycur ansder? 	 20 	 A 	Yeah. 	. 
21 	 A 	.shugg.0 	 21 	 Q 	Ycu 054 that Jerimiah Deskin gave a 
22 	 0 	Sig? 	 22 	statement before you were arrested; is that correct? 
23 	 A 	Yes. 	 23 	 A 	Yeah. 
24 	 Q 	What else do you say? 	 24 	 Q 	Okay. 	And you knew that Jerimiah Deskin had 
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1 	 A 	"He knew -- he knew what he could get the 	1 	cut a deal with the District Attorney; isn't that true? 
2 	 information -- he -- wait a minute. 	 2 	 A 	I think so. 
3 	 "He knew,  where we cculd -- he kned where he 	3 	 0 	And you knew that Jerimiah Deskin was going 
4 	 could get the informatien Iran, where we lived 	4 	to be released from priscn -- or from jail, fnar custody? 
5 	 and -- you 10:14 what I'm saying?" 	 5 	 I'm sorry. 
6 	 I said he knew where we lived 	6 	 You knew that Jerimiah Ceskin 
7 	and alt. 	 7 	was going to be released from custody for giving that 
8 	 CI 	So you said to Detective Thowsen the reascn 	8 	statement, didn't you? 
9 	I wasn't telling you the truth in the beginning is because I 	9 	 A 	I learned that after I was locked up. 
10 	was afraid of Shugg; but now after a good 27 minutes, you 	10 	 0 	Okay. 	So when Ceskin gave his statement on 
11 	change your story and you say: 	I was afraid of Sh..gg. 	11 	10/19/98 impLementirg (sic) Mr. Nasby, seven, eight days 
12 	 And Detective Thcwsen goes cn 	12 	later, cn 10/27/98, you gave a seccnd statement? 
13 	and says: 	 13 	 A 	Yes. 
14 	 "Shugg, you are talking about who?" 	 14 	 Q 	That is implementing (sic) Mr. Nasby? 
15 	 And your answer was -- do you remember? 	15 	 A 	Yeah. 
16 	 A 	"Damien, I think." 	 16 	 CI 	But dich't get the same deal that Jerimiah 
17 	 Q 	"Shugg. 	I think, his real name is Damien or 	17 	Deskin got, did you? 
18 	 something. 	My brother knew it." 	 18 	 A 	Na. 
19 	 Okay. 	But his nickname is Sugar Bear? 	19 	 Q 	RD, because Jerimiah Deskin is not in 
20 	 A 	Yeah. 	 20 	custody, is he? 
21 	 CI 	And it was Sugar Bear that you were talking 	21 	 A 	No. 
22 	about that night? 	 22 	 Q 	It was a little too late for you to give 
23 	 A 	1h-huh. 	 23 	that statement, masn't it, for you to benefit? 
24 	 0 	And when you gave this statement, you were 	24 	 MR. COLMOU: 	Judge, I'm going to object. 
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III 	 III 
1 	 THE COLRT: 	Sustained. 	 1 	4th letter -- if I may approach? 

2 	 MR. COLMCU: 	It's angmentative. 	 2 	 THE COURT: 	Yes. 

3 	 THE OaRT: 	Sustained. 	 3 	 MR. SCISCENTO: 	I'll strike that, Your 

4 	BY MR. SCISCENTO: 	 4 	Honor. 

5 	 Q 	Ycu have a statement -- ycu gave a statement 	5 	BY MR. SCISCENTO: 

6 	cn page 30 -- in your statement to Detective Thowsen, you 	6 	 Q 	You had no idea, when you were driving out 

7 	talked about the nine mitlimeter gun: is that correct? 	 7 	there that night, that Michael Beasley -- when you 	it to 

8 	 A 	Yeah. 	 B 	pick him up, that Midleel Beasley was going to be shot? 

9 	 Q 	Do you remetber that? 	 9 	 A 	I dicn't exactly, no. 

10 	 A 	I think so, yeah. 	 10 	 0 	Not exactly. 	You had a feeling? 

11 	 Cl 	And do you know! what you said abet the gi.r? 	11 	 A 	You mild say that. 

12 	 A 	No. 	 12 	 Cl 	All right. 	i'ho was with you that night when 

13 	 Q 	14hen Detective Thoween asked you: 	 13 	yen drove out to pick up Michael Beasley at Michael 

14 	 "Is there anything else you can tell ffe 	 14 	Beasley's residence or wherever you picked him up from? 

15 	about it?" -- and I believe he's speaking about the gun -- 	15 	 A 	Tommie and Jerimiah. 

16 	do you remember what your answer was? 	 16 	 Cl 	Tell the jury again. 

17 	 A 	No. 	 17 	 A 	Tommie and Jerimiah. 

18 	 W. SCISCENTO: 	That's page 34. 	 18 	 Cl 	And yourself. 

19 	 MR. CCIMOU: 	Okay. 	 19 	 A 	Yes. 

20 	BY MR. SCISCENTO: 	 20 	 Q 	Was Brendan Nasby there? 

21 	 0 	Yes. 	Can you read that to yourself? 	 21 	 A 	No. 

22 	 A 	After -- read it to myself? 	 22 	 Cl 	14mere was Sugar Bear at this time? 

23 	 0 	Co ahead and read it out loud if it 	 23 	 A 	He wasn't there. 

24 	refreshes your recollecticn. 	 24 	 0 	Where is Sugar Bear right now? 
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1 	 A 	"After he moved the gun back, I don't ITIO4 	1 	 A 	I don't 604. 

2 	 why Blue accepted it. 	He gave it back to Blue." 	2 	 Q 	He's frcm California? 

3 	 Cl 	Inho gave it back to Blue? 	 3 	 A 	Yeah. 

4 	 A 	I don't remember what -- what I said; dent 	4 	 Cl 	Have you seen him lately? 

5 	kno.,./. 	 5 	 A 	No. 

6 	 0 	You don't kno4? 	It couldn't have been Sugar 	6 	 Cl 	Has he come to talk to ycu? 

7 	Bear? 	 7 	 A 	KO. 

8 	 A 	That's correct. 	 8 	 0 	Has he been arrested? 

9 	 Cl 	How about David, Big Dave? 	Do you know a 	9 	 A 	I don't know. 

10 	guy rammed big Dave? 	 10 	 0 	Has he threatened you? 

11 	 A 	Never net cne, 	 11 	 MR. 00UMOU: 	Judge -- 

12 	 Cl 	A person that sold the gun? 	 12 	 THE COURT: 	Mr. Sciscento, yen are cutting 

13 	 A 	Never net him. 	 13 	him off before he gets a chance to answer. 

14 	 Cl 	Yen never heard of him? 	 14 	BY MR. SCISCENTO: 

15 	 A 	Never met him. 	 15 	 Cl 	Have you seen Sugar Bear lately, in the last 

16 	 Cl 	Alt right. 	 16 	seven mcnths? 

17 	 Cl 	Jerimiah Ceskin, hcw wei.l do you kno4 him? 	17 	 MR. ODUMOU: 	Judge, I'm going to 'object. 

18 	 A 	Oh, some. 	 18 	The witness has already said he hasn't seen him. 

19 	 Cl 	Well enough to go with him and go pick Lp 	19 	 MR. SCISCENTO: 	I don't knew if he said 

20 	Michael Beasley, who yen knew was going to be shot and 	 20 	that. 

21 	killed that night? 	 21 	 THE WITNESS: 	I said no. 

22 	 A 	I didn't know he was going to be shot and 	22 	 THE COURT: 	Okay. 	1.hen is the last time you 

23 	killed. 	 23 	saw Sugar Bear, Mr. Burnside? 	- 

24 	 MR. SCISCENTO: 	Cn page 22 of your August 	24 	 THE WITNESS: 	Over a year ago. 
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411) 	 0 	 . 

1 	' 	4 	, 	A 	ThE COURT: 	Okay. 	Mr. Sciscentc, next 	 1 	 R. SCISCENTC: 	No further questions, Your 

2 	question. 	 2 	Honor. 

3 	 MR. SCISCENTO: 	Okay. 	 3 	 THE COURT: 	Mr. Comou. 
4 	BY MR. SCISCENTO: 	 4 

5 	 0 	Has he threatened you since that day? 	 5 	 REDIRECT EXAMINATION  

6 	 A 	Wic, Sugar Bear? 	 6 	BY MR. COUMOU: 

7 	 Q 	Yes. 	 7 	 0 	Jotee, remerrt:er you are under oath and you 

8 	 A 	No -- since .hat day? 	Hold on. 	 8 	are here because of a subpCena, right? 

9 	 0 	I'm sorry. 	Has he threatened ycu? 	 9 	 A 	Yes. 

10 	 A 	Period? 	 10 	 0 	And that's not an invitation to accept; you 

11 	 Q 	Recently? 	 11 	have to be here, correct? 

12 	 A 	No. 	 12 	 A 	Yes. 

13 	 Q 	Were you still -- were you still afraid of 	13 	 Q 	4o4, Jotee, before you got arrested -- 

14 	Sugar Bear? 	 14 	before you got arrested, Jerimiah Deskin got arrested, 

15 	 A 	I never was. 	 15 	correct? 

16 	 Q 	Okay. 	So the statement you gave about Sugar 	16 	 A 	I think so. 

17 	Bear, you were -- was a Lie? 	 17 	 0 	Okay. 	And you said you think that Jerimiah 

18 	 A 	You could say that. 	 18 	gave a statenant to the police? 

19 	 THE COURT: 	-.41at was your answer, Mr. 	 19 	 A 	Yeah. 

20 	Burnside, to that? 	 20 	 0 	Is that true? 

21 	 THE WITNESS: 	I.hat? 	 21 	 A 	Yes. 

22 	 THE COLRT: 	Mr. Sciscento asked you if that 	22 	 Q 	Are you -- are you -- you didn't read that 

23 	was a lie. 	I.hat was your answer? 	 23 	statement, did you? 

24 	 THE WITNESS: 	Yeah. 	 24 	 A 	No, not then. 
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1 	 MR. CCUMDU: 	That's a yes? 	 1 	 Q 	Okay. 

2 	 THE COURT: 	Yes. 	 2 	 A 	Later on -- 
3 	 MR. COUMOU: 	Okay. 	 3 	 0 	So when -- When you gave your statement to 

4 	BY MR. SCISCENTO: 	 4 	the police on this date of October the 27th, Wien you 

5 	 Q 	All right. 	Will you please tell the jury 	5 	actually got arrested -- 

6 	again, for your role in this, hoAr many months have you 	 6 	 A 	Yes. 

7 	served? 	What is the sentence that you received frar the 	7 	 0 	-- you hadn't read -- 

8 	judge? 	 8 	 A 	No. 

9 	 A 	Twelve to 30. 	 9 	 0 	-- Jerimiah's statemeit, had you? 

10 	 Q 	Twelve to 30 months. 	 10 	 A 	kb. 

11 	 How such of that have you 	 11 	 0 	In fact, you didn't even kroq ',hat he had 

12 	served? 	 12 	said, correct? 	 . 
13 	 A 	Eleven and a half acnths. 	 13 	 A 	No. 

14 	 Q 	All right. 	Are you up for parole? 	 14 	 MR. ODUMDU: 	Pass the witness, Your Honor. 

15 	 A 	Yeah. 	 15 	 THE COURT: 	Mr. Sciscento. 

16 	 Q 	Yes? 	 16 

17 	 Have you made your parole yet? 	17 	 RECROSS-EXAMINATION  

18 	 A 	Yeah. 	 18 	BY MR. SCISCENTO: 

19 	 Q 	Did the D.A. tell you they would help you in 	19 	 0 	0eskin was arrested in Apple Valley and 

20 	any way if you testified today? 	 20 	rewoved to the Clark County Detention Center? 

21 	 A 	No. 	 21 	 A 	Yeah, 

22 	 Q 	Did the D.A. tett you if you didn't testify, 	22 	 0 	Nnd you were in Clark County Detention 

23 	he could hold you in contempt? 	 23 	Center? 

24 	 A 	1 think so. 	 24 	 A 	Yeah. 
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III 	 0 ' p 	 Yes? 	Is that -- is that a yes? 	 1 	street that Jerimiah Deskin had named Mr. Brendan Nasby as 

2 	 A 	I'm not sure if it's the same time, but, 	 2 	the killer. 

3 	yeah. 	 3 	 MR. COUNCU: 	Objection; there is no time 

4 	 Q 	Okay. 	Before you gave your statarent, you 	4 	frame here. 	When are we talking about? 

5 	knew that Deskin -- you stated earlier that Deskin gave a 	5 	 4R. SCISCENTO: 	I said prior to him giving 

6 	statement: isn't that correct? 	 6 	the statement of Kbvarber -- I'm sorry -- of October 27th. 

7 	 A 	Yeah, I was aware that. 	 7 	 MR. COUMOU: 	Are we talking about a time 

8 	 0 	I'm sorry. 	I didn't -- 	 8 	between-- 

9 	 A 	I said I was 	are that he did. 	 9 	 MR. SCISCENTO: 	I'm saying prior to -- 

10 	 0 	You were agare that he did; and you were 	 10 	 HR. COUmOU: 	-- July 16th, all the way to 

11 	also aware that he said that Brendan Nasby did it? 	 11 	October? 

12 	 A 	Kb, I wasn't. 	 12 	 MR. SCISCENTO: 	It would have to be between 

13 	 Q 	You weren't? 	 13 	July 16th and -- that's when the murder happened. 	So we'll 

14 	 A 	ND. 	 14 	go free, there. 

15 	 0 	You stated earlier that ycu were. 	 15 	BY MR. SCISCENTO: 

16 	 A 	I said I was awere he made a statement. 	 16 	 II) 	duty 17th to October 27th, in between 

17 	 Q 	You were aware he made a statement? 	 17 	October 4th -- let's go fnan Octcber 4th -- I'm sorry -- 

18 	 A 	I didn't read the statement; therefore. I 	18 	August 4th to October 27th, you heard that Jerimiah Deskin 

19 	can't tell you what he said. 	 19 	had given a statement implimenting (sic) 3rendan Nasby as 

20 	 Q 	There was no talk cn the street about what 	20 	the kilter. 

21 	was said? 	 21 	 A 	I'm not sure if I knea it by then, 

22 	 A 	No, I den't believe -- 	 22 	 0 	Ycu stated earlier that you heard that 

23 	 0 	I'm sorry? 	 23 	Jerimiah Ceskin had? 

24 	 A 	It was, tut I didn't basically believe it. 	24 	 A 	I can't tell ycu when I heard it, but I'm 
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1 	 0 	There was taLk cn the street that Deskin 	 1 	sure I heard it dlcugh. 

2 	said Brendan Nasby did it? 	 2 	 Q 	You heard it before yeu gave the statement 

3 	 A 	Yeah, Brendan -- 	 3 	theugh en October 27th? 

4 	 Q 	And there was taLk on the street that 	 4 	 A 	I'm not sure it was -- when I heard it 

5 	Jerimiah Ceskin cut a deal with the District Attorney prior 	5 	before, which statement though. 

6 	to giving his statement? 	 6 	 Q 	You dcn't knoa when you heard it noa? 

7 	 MR. COUmOU: 	Judge, I'm going to object. 	I 	7 	 A 	I can't tell you exactly. 

8 	don't know if this witness is even able to answer these type 	8 	 Q 	NO4 you don't remember it. 

9 	of questices. 	 9 	 A 	I remember making the statemait and all 

10 	 THE COURT: 	Okay. 	Talk on the street -- 	10 	that. 

1' 	 MR. SCISCEMTO: 	Well, Your Honor, this is 	11 	 Q 	You don't re-renter the days you gave it? 

12 	not going Nor the truth of the matter, and I can bring in 	12 	 A 	hat? 

13 	Detective Thamsen, but, basically, it's for what he 	 13 	 0 	You den't remember the day you heard-- you 

14 	believes -- 	 14 	heard this? 

15 	 THE COURT: 	Okay. 	 15 	 A 	.hat, about Jerimiah? 

16 	 MR. SCISCENTO: 	-- and why he gives a 	 16 	 Q 	About Jerimiah? 

17 	statement. 	It goes -- 	 17 	 A 	I couldn't tell you. 	It happened over a 

18 	 THE COURT: 	Okay. 	Repeat the questicn, 	 18 	year ago. 

19 	please. 	 19 	 MR. SCISCENTO: 	It could have been 

20 	 MR. SCISCENTO: 	Alt right. 	 20 	yesterday. 

21 	BY MR. SCISCENTO: 	 21 	 MR. COUMOU: 	Judge, 	I'm going to object. 
22 	 Q 	derimial -- I'm sorry. 	 22 	i.,'re at a paint lAhere v.e're arguing no4. 

23 	 Jotee Burnside, Mr. Burnside, 	23 	 THE COURT: 	Sustained. 

24 	prior to you giving that statement, there was talk on the 	24 	 MR. SCISCENTO: 	I have no further questicns. 
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0 	 0 
e 	. 	1 	

THE COURT: 	Mr. Camou. 	 1 	 DIRECT EXAMINATION  
2 	 MR. COUMOU: 	Nothing, Judge. 	 2 	BY MR. COUMCO: 

3 	 THE OOLRT: 	Do any of the Ladies and 	 3 	 Q 	Good aftenloa), Miss Adams. 
4 	gentlemen of the jury have any questions for Mr. Burnside? 	4 	 Could you tell the jury if you 

5 	 (Negative respalse.) 	 5 	were involved with a group called the L.A. Crazy Riders? 

6 	 6 	 A 	I was associated with them. 	I knew them, 

7 	 THE CURT: 	Okay. 	Mr. Burnside, thank you 	7 	yes. 

8 	very much for coming to court and testifying. 	You can go 	8 	 Q 	Okay. 	How were you associated with them? 

9 	with the bailiff here, please. 	 9 	 A 	Thndugh my best friend, Mike. 

10 	 (Witness excused.) 	 10 	 CI 	How was that group fonned, do you know? 

11 	 11 	 A 	Yes. 	Um, it was -- Michael and I and 

12 	 THE COURT: 	Who is your next witness, Mr. 	12 	another guy -- another two guys, RJ and Nazi e, were just 

13 	Carrcu? 	 13 	sort of together, 	like a little clique at school. 	We called 

14 	 R. COUMOU: 	Brittny Adams. 	 14 	ourselves Crazy Young Niggers. 

15 	 THE COURT: 	Okay. 	Let's call her. 	 15 	 THE COURT: 	Wlen you say Michael, is that 

16 	 AM well need to take a recess 	16 	Michael Beasley? 

17 	before that other witness we discussed. 	 17 	 ThE WITNESS: 	Yes, 

18 	 R. COUMOU: 	That's fine. 	That's wny I'm 	18 	 THE COURT; 	Thank you. 	Go ahead. 

19 	calling her first. 	 19 	 I'm sorry. 	You can finish ycur 

20 	 THE COURT: 	Okay. 	Thank you. 	 20 	answer to. 
21 	 Miss Mans just care en up here 	21 	 THE WITNESS: 	Okay. 	We called -- it was 

22 	and step over to your right, please. 	 22 	just a Little clique in high school. 	we all hung around 

23 	 And if you could face me and 	23 	together, ate lunch and everything. 

24 	raise your right hand. 	 24 	 So Michael and Marie met the 

- 
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1 	iwheretJpon, 	 1 	defendant Blue. 

2 	 BRITTNY ADAMS 	 2 	BY M. ODUNOU: 

3 	 having been called as a witness by the State and 	3 	 Q 	Okay. 

4 	 having been first duly m4orn to tell the truth, the 	4 	 A 	And he was -- he had the group called L.A. 

5 	 whole truth and nothing but the truth, was examined 	5 	Riders. 

6 	 and testified as follows: 	 6 	 0 	Do you see that defendant here, Blue? 
7 	 7 	 A 	Yes, 
8 	 THE CLERK: 	Thank you. 	You may be seated. 	8 	 Q 	Can you please point to him and tell me what 

9 	 THE COIRT: 	Miss Mans, the attorneys are 	9 	he's wearing? 

10 	going to ask you some questicns here this afternoon. 	Just 	10 	 A 	He's sitting over there between the t140 
11 	answer than the best you can without arguing with any of the 	11 	Lawyers. 	(Indicating) 	He's got cn glasses and a Navy blue 

12 	attorneys. 	 12 	tux. 

13 	 Also, if there is an abjection 	13 	 HR. COUMOU: 	Judge, 	if the could so reflect. 

14 	to any question asked to ycu, please don't answer it unless 	14 	 THE COLRT: 	The record will reflect the 

15 	I tell you it's permissible to do so. 	 15 	identification of the defendant. . 

16 	 And could you state your nape 	16 	BY qt. COUMOU: 

17 	and spell your name for our court reporter, please. 	 17 	 Q 	So you net the defendant and he had his 

18 	 THE WITNESS: 	Brittny Adams; first name 	18 	grotto called the L.A. Riders? 

19 	B-r-i-t-t-n-y; 	last name A-d-a-m-s. 	 19 	 A 	Yes. 

20 	 THE COURT: 	Thank you. 	 20 	 Q 	So what happened when the two groups became 
21 	 Mr. Ocunou, you may proceed. 	21 	friendly with each other? 

22 	 MR. COUMDU: 	Thank you, Judge. 	 22 	 A 	It just cliqued up and that's where it 

23 	 23 	became -- he said if L.A. Riders was L.A. Crazy Riders, ard 
24 	 24 	it was just us supposed to be a clique. 	Everybody just hung 
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III 	 • 
1 	' 	but iogetfler. 	 1 	up, he would call me. 	We talked *rut -- we just had a very 
2 	 0 	Okay. 	So it was really more of a clique? 	2 	close relationship -- we'd just do anything for each other. 
3 	 A 	th-hUn. 	 3 	 Q 	And is that ccamtn for you people to do if 
4 	 0 	Did -- did it ever develop into what we hear 	4 	you were part of a group like this, a gang, to go beat up or 
5 	in the news as gangs? 	 5 	fight or do anything for each other? 
6 	 A 	You could say that, yes. 	 6 	 A 	Yes. 
7 	 Q 	Yeah. 	WI) was doing that? 	Who was trying 	7 	 Q 	So you -- you were in a good relationship 
8 	to move it into a gang? 	 8 	then with Michael? 
9 	 A 	Blue. 	 9 	 A 	Yes. 
10 	 0 	The defendant? 	 10 	 Q 	Did you stay in touch with michael? 
11 	 A 	Yes. 	 11 	 A 	Up until, 	like, 	late May -- 
12 	 Q 	Who was -- who was -- who thought hiaself as 	12 	 0 	Okay. 
13 	a leader in this gnoup? 	 13 	 A 	-- late May, early June of '98. 
14 	 MR. SCISCENTO: 	dejection, Your Honor; calls 	14 	 Q 	why? 	What happened -- what was happening 
15 	for speculation. 	 15 	then? 
16 	 THE COURT: 	Overruled, 	 16 	 A 	We just, um, cut all contact after -- it 
17 	 Go ahead, ma'am. 	 17 	wasn't more like -- it was just kind of Like loose contact; 
18 	 THE WITNESS: 	That was Blue. 	 18 	blo people grow apart or scmething Like that. 
19 	BY MR. COUMOU: 	 19 	 But the last conversation we 
20 	 a 	And how many people were in this group, once 	20 	had, I -- I was kind of uneasy about the conversation 
21 	it was kind of cligaed together as L.A. Crazy Riders? 	21 	because of what he was explaining to me. 
22 	 A 	When it cliqued up, it was a lot of people 	22 	 Q 	Nowl, did you still keep in contact with any 
23 	that Blue 604 and had associated with Blue before we met 	23 	of the other people in this group? 
24 	him. 	 24 	 A 	No. 
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1 	 There was only three of us, 	1 	 Q 	So no,/, did there come a point, on August 
2 	because RJ didn't really hang cut with us. 	I knew Mazie. 	2 	1st, that you found out something that had happened to 
3 	And we called him, mike, Droop. 	It was the three of us -- 	3 	Michael? 
4 	it was the three of us plus -- I mean, there had to have 	4 	 A 	Yes. 
5 	been at least ten people, at least, from Blue's side. 	SD I 	5 	 0 	F104 did that opme. about? 
6 	would say between -- 13 plus people. 	 6 	 A 	I was with my younger cousin and (just had 
7 	 a 	Okay. 	MOW, hod tong did you stay 	 7 	a feeling to go to Blue's hcuse for -- I can't explain to 
8 	associated, cliqued up, with this group yourself? 	 8 	you why. 	I just had the feeling. 	So my cousin and I, we 
9 	 A 	Myself, I associated with than for a long 	9 	went to Blue's house. 

10 	time, because Mike was my friend and I tried to be with him 	10 	 Q 	What is your cousin's name? 
11 	a lot, whenever I could. 	so when mike hung anand there, I 	11 	 A 	Porsche Nichols. 
12 	pretty much hung around there too. 	 12 	 CI 	All -ight. 
13 	 Q 	You said Mike was your friend. 	 13 	 A 	We got to Blue's house and Blue took me out 
14 	 Could you explain to the jury 	14 	and -- took me out into the garage. 	That was the ha-'g 
15 	what type of relationship you had with Michael? 	 15 	out -- or that's where everybody went. 	You couldn't smoke 
16 	 A 	Mike and I, from school, he was like -- I 	16 	cigarettes or anything else in the house, so you had to go 
17 	guess you could say like a gcd brother, Like a play brother 	17 	out in the garage. 	Out in the garage, Blue handed me Mike's 
18 	to me, because we had a very close relationship. 	He could 	18 	obituary and told ae Mike had been killed. 
19 	talk to me about anything. 	I could talk to him about 	19 	 And I asked him: 	well, who did 
20 	anything. 	 20 	it? 
21 	 If I ever had a prdolem with 	21 	 And he told me that Sugar Bear 
22 	sane guys, I could call Mike; and if I wanted somebody beat 	22 	did it and the two people involved with him was Crystal and 
23 	up, I could call Mike. 	And vice versa: 	If Mike had some 	23 	Taresha. 
24 	problems with seine females or female and wanted them beat 	24 	 Q 	That's what he totd you? 
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IIIII 	 III 
* 	A 	That's what he told me, 	 1 	 A 	He told me that Tanesha was ruining her 

2 	 0 	what was his tone of voice like to you, and 	2 	mouth on the street, saying that Blue had killed Hike; and 

3 	his attitude, when he was telling you this? 	 3 	what -- had went to the funeral in California and told 
4 	 A 	He tried to appear as re- -- he was saddened 	4 	Mike's family cut there that Blue had kir,ed Mike. 

5 	by it, but it didn't appear to me to be begin with. 	 5 	 Q 	1,hen you heard that, was anything said 
6 	 MR. SCISCENTO: 	I'm going to object; it 	 6 	between you and -- and the defendant about -- about that? 

7 	calls for speculation. 	 7 	 A 	Yes. 	He wanted we to kill her. 	he offered 
8 	 R. CCUMOU: 	Its her opinion, Judge. 	 8 	me a gun to kill her. 

9 	 THE CCIRT: 	Overruled under N.R.S. 50.265, 	9 	 Q 	Explain to me -- exact -- exactly what 

10 	 Go ahead, na'ar; you can 	 10 	happened? 	Did -- 

11 	answer. 	 11 	 A 	I had -- he told me that if I didh't believe 

12 	 THE WITNESS: 	It didn't appear to begin 	12 	his story about what Tenesha was saying, that I could call a 

13 	with. 	It seemed Like he was covering something up. 	 13 	girl named Marla, which was Mike's girlfriend, and she was 

14 	BY MR. COLNOU: 	 14 	stpposed to have been his baby's mother at the time. 

15 	 Q 	Did he say anything else about Michael at 	15 	 I called Marla -- Blue dialed 

16 	that point? 	 16 	the ritirber -- and I talked to Marla. 	Blue did not talk to 

17 	 A 	He told we what happened; he told me how it 	17 	Marla whatsoever. 	I did. 	And Marla told me the exact sale 

18 	happened, who did it; how -- where they picked him (Ao at, 	18 	story that Blue did -- 

19 	what kind of gun it was. 	He explained to we what happened. 	19 	 Q 	Okay. 

20 	 Q 	Do you nemeter exactly how he explained it 	20 	 A 	-- ward-for-ward. 

21 	to you? 	 21 	 0 	&Jt now Blue, the defendant, suggested to 

22 	 A 	Yes. 	 22 	you to call this Marla, 	right. 

23 	 Q 	Could you explain that to the jury, what -- 	23 	 A 	Yes. 

24 	what the defendant told you. 	 24 	 Q 	Okay. 	So what happened next? 
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1 	 A 	He totd me that on July 24th, that Tanesha 	1 	 A 	Marla told me the exact same story 

2 	and Crystal and agar Bear had called him on a four way call 	2 	word-for-word; and then she gave me direction to Tanesha's 

3 	to Blue; and this was a Saturday monling, about seven 	 3 	house, because I said I wanted to talk to Tanesha. 

4 	o'clock in the mprning. 	 4 	 Q 	Do you knaq what time this was? 

5 	 And they told him that Sugar 	5 	 A 	This had to have been about 10:30 at night. 

6 	Bear picked him -- picked Mike up fnan his house late at 	6 	 0 	And so did you went to go to Tanesha's 

7 	night in his Cadillac; Crystal and Tanesha were in the back 	7 	house? 

8 	seat. 	They were driving; they were going out to the desert; 	8 	 A 	Yes. 

9 	and Crystal had a nine millimeter gun in the back and loaded 	9 	 0 	Why? 

10 	it with three bullets; handed it to Sugar Bear cnce they got 	10 	 A 	I wanted to talk to her and get her side. 	I 
11 	to the desert. 	 11 	wanted to find out the truth. 	I wanted to get every side I 

12 	 They forced Mike out of the 	12 	could, so I could find out what happened to Mike. 

13 	car. 	Then Sugar Bear shot him twice in the -- twice in the 	13 	 0 	Were you angry? 

14 	neck and once in the head; and then they left -- 	 14 	 A 	Very. 

15 	 Q 	Okay. 	 15 	 Q 	Did you know what type of relationship 

16 	 A 	-- and left him there. 	 16 	Michael Beasley had with Tanesha? 

17 	 0 	And he -- and he told you this in specific 	17 	 A 	Yes. 	 - 

18 	detail? 	 18 	 Q 	what was that? 

19 	 A 	Specific detail. 	 19 	 A 	She is his baby's mother. 

20 	 0 	After he detailed this specifically to you, 	20 	 0 	Okay. 	So what happened -- well, did you go 

21 	what -- did he say anything about Tanesha? 	 21 	to -- to Tanesha's home? 

22 	 A 	Yes. 	 22 	 A 	Yes, I did. 

23 	 Q 	4,..hat did he tell. you about Tanesha at that 	23 	 Q 	How did you get there? 

24 	point? 	 24 	 A 	Drove my car. 
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-11110 	 III 
1 	' 	"0 	Were you by yourself? 	 1 	him; he loved him. 
2 	 A 	No. 	 2 	 0 	AU4, this is still the same -- this is still 
3 	 Q 	1...ho was with you? 	 3 	the very first night, the very -- you know, within hours of 
4 	 A 	Blue arm) my cousin Porsche. 	 4 	you first hearing that your friend Michael was killed, 
5 	 Q 	Where was the defendant Blue sitting? 	 5 	right? 
6 	 A 	In the driver's seat of my car, once we got 	6 	 A 	Yes. 
7 	there. 	 7 	 0 	Nowf, did you go over to Tanesha's -- did you 
8 	 0 	In the driver's seat? 	 8 	make it to Tanesha's house? 
9 	 A 	Yeah, once we got there. 	 9 	 A 	Yes. 

10 	 0 	Okay. 	On the way over there, where was he? 	10 	 Q 	Did you take the hammer with you? 
11 	 A 	The passenger seat. 	 11 	 A 	No. 
12 	 Q 	Now, you mentioned something aboJt he wanted 	12 	 Q 	Wily not? 
13 	you to kill her. 	 13 	 A 	I wasn't going -- I didn't want to kill 
14 	 A 	Yes. 	 14 	anybody. 	I wasn't going to kill her, 
15 	 0 	1....hat exactly did he do or say to you? 	15 	 Q 	Wiat happened when ycu got to the front door 
16 	 A 	Well, before we left, he offered we his gun, 	16 	of Tanesha's home? 
17 	one of his gums, to kill her. 	 17 	 A 	Her dad answered the door and I asked if 
18 	 And I said: 	No. 	I'm not going 	18 	Tanesha was home. 	And he then went back in and I heard then 
19 	to kill her. 	I'm going to talk to her. 	I want to find out 	19 	say: 	Well, who is it? 
20 	what she knows. 	 20 	 And he didn't know, so he cane 
21 	 MR. SCISCENTO: 	Your Honor, may we approach? 	21 	back to the door and asked who I was. 	I told him my name. 
22 	 THE COURT: 	Yes. 	 22 	 He went back in. 	And, at 
23 	 23 	first, she didn't recognize me by my name. 	Then when he let 
24 	 (Unreported discussion at the bench.) 	24 	me in, then she recognized who I was. 
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1 	 THE COURT: 	Okay. 	Ladies and gentlemen of 	1 	 Q 	Did you talk to Tanesha right there? 
2 	the jury, you'll disregard the test statement from Miss 	2 	 A 	Just for a =mot; said: 	Hi. 	HOW are you? 
3 	Adams pertaining to guns and that will be stricken from the 	3 	I gave her a hug; said: 	I'm sorry to hear about Mike, 
4 	record. 	 4 	 On our way out the door, going 
5 	 Okay. 	Mr. Canal. 	 5 	back outside to talk, and her mother said: 	Well, has she 
6 	BY MR. COUMOU: 	 6 	seen the baby? 
7 	 0 	On the way then to the house of Tanesha 	7 	 And I hadn't. 	And the baby was 
8 	Banks, did he offer anything to you? 	 8 	co the couch steeping, and she showed me the baby. 
9 	 A 	Yes. 	He offered me a hammer. 	 9 	 Then we went outside. 	And I 
10 	 0 	Okay. 	Did you see this harmer? 	 10 	was -- and the car was parked across the street fnon her 
11 	 A 	Yes. 	 11 	house. 	We 	it outside and I introduced her, because my 
12 	 0 	Where was that harmer? 	 12 	cousin Porsche was standing outside the car. 	I introduced 
13 	 A 	He had it between his legs under the seat, 	13 	her to my cousin. 	I said: 	This is my cousin P.D. 	P.D., 
14 	under the passenger side of the seat. 	 14 	this is Tanesha. 	That's what we call Porsche. 
15 	 Q 	Did you kno4 he had carried it in? 	 15 	 0 	1.here was the defendant at? 
16 	 A 	ND, 	I didn't. 	 16 	 A 	Still sitting in the car. 
17 	 Q 	What did he say why -- why was he offering 	17 	 Q 	By himself? 
18 	you this hammer? 	 18 	 A 	Yes, 
19 	 A 	He said: 	You can just hit her between the 	19 	 Q 	And you said noa in the driver's seat? 

20 	eyes arm) kill her; just kill her, cuz; just kill her. 	20 	 A 	lh-huh. 
21 	 0 	Do you kna4 why he wanted you to do this? 	21 	 THE COURT: 	is that yes? 
22 	 A 	He said because she was running her mouth cn 	22 	 THE WITNESS: 	Yes. 
23 	the street, saying that he had killed -- he said Mike was 	23 	BY MR. Call3U: 

24 	his hanmie and he would never kill him; he would never hurt 	24 	 Q 	What hapcened next? 
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1 	' 	A 	I then asked Tanesha what happened to Mike; 	1 	involved in the killing, correct? 

2 	and she avoided the question. 	She starts stamering; 	 2 	 A 	Yes. 

3 	wduldn't look at me; and said she didn't know; she heard 	3 	 Q 	Ncw, that happened -- that happened on 

4 	some things, but didn't kno4. 	 4 	August 1st, correct? 

5 	 Then I asked her: 	Well, what 	5 	 A 	Yes. 
6 	did you tell his brother Dante in California? 	 6 	 0 	Since -- did you Leave the deendant home? 

7 	 And she gave me this look, 	like 	7 	 A 	Yes. 	 . 
8 	I wasn't supposed to kncw she talked to Dente in California 	8 	 Q 	Four days later, did you get a telephone 

9 	and told him anything. 	 9 	call from the defendant? 

10 	 And then she said: 	Well, I 	10 	 A 	Yes, on August 4th. 

11 	told him a couple of things, but we're still trying to find 	11 	 0 	Okay. 	141y -- how -- had did you get that 

12 	cut -- you knod, still avoiding what I asked her, avoiding 	12 	call? 

13 	really answering directly and it ticked me off. 	I was 	 13 	 A 	It was a free call from the Clark Carty 

14 	already angry and it really -- it just ticked me off more. 	14 	Detention Center, 

15 	 And then I told her, I said: 	I 	15 	 Q 	Okay. 	And from who was it? 

16 	don't reem to be rude or disrespectful or hateful; and tnen 	16 	 A 	It was from Blue. 
17 	I said: 	But that was my MF'ing hommie. 	 17 	 Q 	You recognized his voice? 

18 	 And I hit her. 	And when I nit 	18 	 A 	Yes. 

19 	her, she stunbled. 	I hit her again. 	She fell and I started 	19 	 0 	Lhat -- what did he tell you from the Clark 

20 	kicking her. 	 20 	Canty Detention Center? 

21 	 Than her dad or sonebody came 	21 	 A 	He said: 	Cuz -- and please excuse my 
22 	outside and my cousin pulled me off of her and said: 	Come 	22 	language. 	He said: 	Cuz, that bitch Tanesha went and told 

23 	on. 	Let's go. 	 23 	the police on me; said I killed Droop. 

24 	 We juiced in the car. 	Blue Was 	24 	 And I asked him, I said: 	Welt, 
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1 	in the driver's seat. 	So he started the car up. 	I got in 	1 	what do you want me to db? 

2 	the car. 	Tanesha's dad jumped on the car, was hanging on 	2 	 And by knowing that his baby's 
3 	from the windod that was cracked. 	 3 	mother Coleen lived with him at his mother's house, he told 

4 	 0 	1shere -- where did you jump in? 	Were you 	4 	we to go telt his family what happened. 	I knew he warted 
5 	driving? 	You didn't jump in the driver's seat, did you? 	5 	me -- 

6 	 A 	No, I jtuced in the passenger's seat. 	 6 	 MR. SCISCENTO: 	Your Honor, I'm going to 
7 	 0 	Okay. 	And so -- so Tanesha's dad was 	 7 	object to the rest of this. 	I think its calling for 
8 	hanging on the wind? 	 8 	speculation as to what he expected Coleen or somebody else 

9 	 A 	Yeah, he was hanging onto the car from the 	9 	to do once she told then. 

10 	windo4 on the driver's side. 	 10 	 THE COURT: 	Then why don't you just tell us 
11 	 Q 	Right. 	 11 	what Mr. Nasby told you. 	Just leave it at that. 
12 	 A 	And then we took off -- Blue took off down 	12 	 Are you repeating the 

13 	the street, and after turning the corner, he -- her dad 	13 	conversation you had with Mr. Nasby? 
14 	couldn't keep his grip; he fell off the car and we left. 	14 	 THE WITNESS: 	Yes. 
15 	 And all the way back to BLue's 	15 	 THE COLRT: 	Are you telling us what Mr. 

16 	house, the only thing he kept saying was: 	You should have 	16 	Nasby told you? 

17 	killed her, cuz, you should have killed her. 	 17 	 THE WITNESS: 	Yes. 
18 	 He kept repeating that over and 	18 	 THE COLRT: 	So just tell us what Mr. Nasby 
19 	over again, until I told him: 	Just shut up. 	I'm not going 	19 	said. 

20 	to kill anytcdy. 	I wasn't going to kill her. 	And just shut 	20 	BY ODUMOU: 	 .- 

21 	up about it. 	And he shut up the whole way back. 	He didn't 	21 	 Q 	Okay. 	So what did -- so the defendant Blue 
22 	say anything else. 	 22 	told you that Tanesha had rtn to the police? 
23 	 0 	And all this tire, you had -- you had 	 23 	 A 	Yes. 

24 	learned this story that Tanesha, Crystal and Sugar Bear were 	24 	 Cl 	And that's why no4 he 	locked up for -- for 
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III 	 4111 
1 	micrthel 's"cleath? 	 1 	person? 
2 	 A 	Yes. 	 2 	 A 	To totally exctude Blue from the picture, to 

3 	 Q 	What was his tcne of vo ce like on -- to you 	3 	help him out, to make it where he dich't nave anything to do 
4 	over the phone? 	 4 	with it whatsoever. 

5 	 A 	He was pissed. 	 5 	 0 	H04 -- how did that -- end did you relay the 
6 	 0 	Okay. 	And what did he went you to do? 	 6 	same version which you told the jurors as to what the 
7 	 A 	He said to go tell his family that he was 	7 	defendant told you -- 
8 	locked up. 	 8 	 A 	Yes. 

9 	 0 	Okay. 	Did he went you to do anything else? 	9 	 Q 	-- cn that August 1st night? 
10 	 A 	Well, 	I dbn't wont to cause any speculation. 	10 	 A 	Yes. 
11 	 MR. SCISCENTO: 	Well, 	then, Your Honor, I 	11 	 0 	How did that interview go? 
12 	would ask her not to answer. 	 12 	 A 	Crazy. 

13 	 THE COLRT: 	Okay. 	Ma'am, all you can do is 	13 	 Q 	Could you -- could you explain that? 
14 	tell us exactly what he said and Leave It at that. 	Don't 	14 	 A 	After I put out the voluntary statement, the 

15 	interpret it; just tell us what he said. 	 15 	detectives called me upstairs, took me into the 

16 	BY MR. COLHOU: 	 16 	interrogation room; and Detective Buczek was the one 
17 	 0 	Okay. 	Did -- what exactly did he say? 	 17 	interrogating me; and he started asking me questions and I 

18 	 A 	He said Go tell his family what happened and 	18 	kept changing the story. 

19 	do it ASAP. 	 19 	 I didn't know the details, so I 

20 	 0 	And what did you take that to wean? 	 20 	kept entangling myself in more lies and more lies and wore 
21 	 A 	I took that to mean go talk to the police; 	21 	lies, because I didn't know what really happened. 	I was 
22 	tell the police what he had told me, but put it in first 	22 	just saying what I was told. 

23 	person, for -- it was like they told we what happened. 	 23 	 And then he cut off the tape; 

24 	 Q 	Okay. 	So completely excluding him cut of 	24 	handed we the Rights of a Person Arrested card; had me read 
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1 	the picture? 	 1 	that and sign it; and I did; put the tape back cm. 

2 	 A 	Exactly. 	 2 	 Then he asked me about what 

3 	 0 	NO4, what time do you renerber of the day, 	3 	happened at Tanesha's hcuse that previous Saturday night. 

4 	was it the morning, after -noon or evening, when this -- 	 4 	 And at first, I denied the 

5 	 A 	It was evening. 	 5 	meeting. 	I told him I didn't know what he was talking 
6 	 Q 	Evening that he called you? 	 6 	about. 

7 	 A 	th-huh. 	 7 	 Then he told me -- he said: 

8 	 THE COLRT: 	Is that yes? 	 8 	Well, your cousin Porsche has told us eve -ything. 	And can 
9 	 THE WITNESS: 	Yes. 	 9 	ycu explain to me why Blue said you went and knocked this 

10 	BY MR. COUMAJ: 	 10 	girl out for him? 	 . 
11 	 0 	Now, Miss Adams, did you end up going to the 	11 	 And then that's when I cane 

12 	police? 	 12 	clean and told them everything that happened -- 
13 	 A 	Yes, I did. 	 13 	 0 	What happened at the point -- 
14 	 Q 	And where -- where exactly did you go? 	 14 	 A 	-- on Saturday night when I welt to 

15 	 A 	I 	it down to the detective bureau 	 15 	Tanesha'sa house. 

16 	downtown. 	 16 	 0 	-- at Tanesha's? 
17 	 0 	Did you meet with the police detectives? 	17 	 At that point, did you realize 

18 	 A 	Yes, 	I did. 	 18 	what -- what did you realize? 
19 	 0 	And vhat --idflat did you tell these 	 19 	 A 	( realized that I was in deep ti-able and I 

20 	detectives? 	 20 	was going to jail, and that there was a lot of things I 

21 	 A 	I told them exactly what Blue had told ire, 	21 	didn't know about what happened. 

22 	tut I put it in first person, as if they had called me on 	22 	 Q 	Did you feel used? 

23 	three way and told me what happened. 	 23 	 A 	Very, very used. 

24 	 Q 	No.,/, why were you putting it in first 	 24 	 0 	By who? 
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1110 	 • 

	

1 	• 	' A 	I felt used by Blue. 	 1 	with myself? 

	

2 	 0 	14-iy? 	 2 	 A 	No. 

	

3 	 A 	Because Alen I'm a friend to somebody, I'm a 	3 	 0 	Okay. 	With Alo then? 

	

4 	true friend and I was trying to help him out as a friend. 	4 	 A 	I didn't make the negotiations. 	My lawyer, 

	

5 	 And if he knew somethiRg that 	5 	Mr. Terry, negotiated with the D.A. cn my case. 	And then 

	

6 	he wasn't telling re and knew I was putting myself in 	 6 	that's when he brought it to me as a deal and I accepted the 

	

7 	jecpardy, my freedom in jeopardy, going down lying to these 	T 	deal and said: 	Yes, I will help in any way I possibly can. 

	

8 	police officers, he could have at least told me. 	 8 	 a 	Why do you want to help? 

	

9 	 But he told me nothing. 	He let 	9 	 A 	Because, for one, I was used unnecessarily; 

	

10 	me go down there and make a complete fool of myself; get a 	10 	for, two, Mike VEG my best friend : 	mike was killed cold 

	

11 	case, you know, just -- it wasn't necessary. 	He could have 	11 	bloodedly, senselessly; there was no reason for it. 	There 

	

12 	just told me the truth from the very beginning; just told me 	12 	was nothing to justify -- 

	

13 	the truth. 	 13 	 R. SCISCENTO: 	I object VD this. 

	

14 	 Q 	Did you realize, at that point, that what he 	14 	 THE COLRT: 	Sustained. 	Hang on. 	Sustained. 

	

15 	had bold you was a Lie? 	 15 	 Okay. 	Next question. 

	

16 	 A 	I didn't realize everything he told me was a 	16 	BY 	R. COUMOU: 

	

17 	lie until I was sitting behind bars, then the detectives 	17 	 0 	Okay. 	You are not -- you are not caning 

	

18 	cane dbwn the next day, ano that's Alen I told them that 	18 	forward and testifying to your knodltdge of the events of 

	

19 	really happened. 	 19 	this case in order to try to help yourself out, are you? 

	

20 	 I toLd than that I dich't know 	20 	 A 	Mo. 	I -- I really -- honestly, 	I don't care 

	

2 1 	anything; that Blue was the ore that told me the story. 	And 	21 	that -- what happens with me on my case. 	i want help 

	

22 	I was just telling them what he told me and I just told them 	22 	whatever way I can an this. 

	

23 	everything, everything I could possibly think of that could 	23 	 Q 	Now -- so you were arrested on August 4th, 

	

24 	pertain to the murder; and I told them that that's Wnen I 	24 	right? 
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1 	kned wnat was really going on. 	 1 	 A 	Yes. 	
. 

	

2 	 Q 	Aid -- and you were arrested for -- for that 	2 	 0 	Had you -- did you receive any contact with 

	

3 	beating that you gave to Tanesha Banks, right? 	 3 	the defendant since that date? 

	

4 	 A 	Yes. 	 4 	 A 	Yes. 

	

5 	 0 	Now, 	is that case still ongoing against you? 	5 	 Q 	1.11at kind of contact did you have with him? 

	

6 	 A 	Yes, 	it is. 	 6 	 A 	After I got out of jail -- I got out of jail 

	

7 	 0 	And that were you actually dharged with 	 7 	August 14th and about -- I'd say a little Less than a month 

	

8 	initially? 	 8 	later, 	I received a letter in the mail and also a telephone 

	

9 	 A 	First degree kidRapping; intimidating a 	 9 	call from the defendant. 

	

10 	witness; and battery with intent to commit a crime. 	 10 	 Q 	Did you talk VD him personally? 

	

11 	 0 	Okay. 	That's that you are charged with, 	11 	 A 	No, I wouldn't accept the call. 

	

12 	right? 	 12 	 CI 	But you said you got a letter? 

	

13 	 A 	That's what I was charged with, yes. 	 13 	 A 	Yes. 

	

14 	 Q 	What's -- what's the current status of the 	14 	 Q 	that did that Letter say? 

	

15 	case? 	 15 	 MR. SCISCENTO: 	Your Honor, 	I object at this 

	

16 	 A 	The current status is its being continued 	16 	time. 

	

17 	until I'm finished testifying here as part of the deal to 	17 	 May we approach on this matter? 

	

18 	testify, truthful testimony; and then they will drop the 	18 	 THE CCURT: 	Yes. 

	

19 	felony charges and give me a misdemeanor battery charge, 	19 

	

20 	which I'm guilty of. 	 20 	 (Unreported discussion at the bench.) 

	

21 	 Q 	Okay. 	And you acknowledge that you are 	21 

	

22 	guilty of that? 	 22 	 THE CCURT: 	Okay. 	Mr. 004.110,1 will move into 

	

23 	 A 	Yes. 	 23 	a different area then. 	 • 

	

24 	 0 	Did you -- did you make those negotiations 	24 	 MR. COUMOU: 	I'll pass the witness then, 
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III 	 • 
Judge. 	 1 	people call it a gang; some paqole call it a clUb -- L.A. 

2 	 THE COURT: 	Okay. 	Thank you. 	 2 	Crazy Riders? 

3 	 Ladies and gentlemen, 	I'm going 	3 	 A 	I'm associated with them, yes. 
4 	to take a break as scan as we get done with Miss Adams 	 4 	 0 	You are associated with them. 

5 	testimony. 	 5 	 4klat does that mean? 
6 	 Is that okay with everybody 	6 	 A 	I hung out with them; did things with them. 

7 	here? 	 7 	I associated with them. 

8 	 MR. SCISCENTO: 	Your Honor, in light of the 	8 	 0 	Okay. 	But you veren't an active gang 

9 	ruling for the defense, perhaps maybe now would be better to 	9 	member? 

10 	take a 15 minute break. 	 10 	 A 	Pb. 

11 	 MR. COUMOU: 	Abge, I got witnesses tined 	11 	 0 	Okay. 	Most gang members have a -- or most 

12 	up, and I think it would probably be better if we finish 	12 	associates even have monikers, nicknames? 

13 	this witness. 	 13 	 A 	Yes. 

14 	 THE COURT: 	We have this other matter. 	 14 	 0 	You had me? 

15 	 P.R. SCISCENTO: 	I mean, we take a break 	15 	 A 	Yes. 

16 	anyway. 	Wien I finish with this one, we take another break. 	16 	 0 	Do you have one? 

17 	 P.R. COUM1j: 	Well, we have some issues over 	17 	 A 	Yes. 	I think I said that. 

18 	this item here, and I would prefer that we finish with Miss 	18 	 0 	V4hat is your moniker or nickname? 

19 	Adams. 	 19 	 A 	B.K. 

20 	 THE 01RT: 	Let's finish her up, Mr. 	 20 	 Q 	Does that stand for Blood Killer? 
21 	Sciscento. 	 21 	 A 	Pb, 	it stands for Brittny Keshia. 

22 	 W. SCISCENTO: 	If I could have one moment. 	22 	 Q 	1,hen you gave this statement, you were not 

23 	 THE COURT: 	If you can tell me its 	 23 	under arrest for anything at that_time, initially? 

24 	prejLdicial in some way, approach the bench. 	I'm not sure 	24 	 A 	No. 
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1 	vkat you got in mind. 	 1 	 0 	You testified or you stated in your 

2 	 2 	statement that somebody else had committed this munder? 

3 	 (Wiereupon, a sotto voce at this time.) 	 3 	 A 	Yes. 

4 	 4 	 0 	Okay. 	And then, cn page five, the tape is 

5 	 CROSS-EXAMINATION 	 5 	turned off and you were arrested. 	All right. 

6 	BY P.R. SCISCUNTO: 	 6 	 You were given a person's -- a 

7 	 0 	Miss Adams, on August 4th, 1998, you gave a 	7 	Rights of Person Arrested card; is that correct? 

8 	statement to Detective Buczek? 	 8 	 A 	Yes. 

9 	 A 	Yes. 	 9 	 Q 	But you were arrested for -- they were going 

10 	 0 	And in that statement, you implemented (sic) 	10 	to arrest you for beating up Brittny or -- I'm sorry -- 

11 	sanebcdy else was the killer of Michael Beasley? 	 11 	beating up Tanesha Adams? 

12 	 A 	Yes. 	 12 

13 	 0 	And the District Attorney asked you that 	13 	 (Wlereupon, a sotto voce at this time.) 

14 	question? 	 14 

15 	 A 	Yes. 	 15 	BY HR. SCISCENTO: 
16 	 0 	You said that Michael was your best friend. 	16 	 0 	Tanesha Banks. 

17 	 A 	Yes. 	 17 	 You v..ere going to be arrested 

18 	 0 	You'd do anything for him. 	 18 	for beating up Tanesha Banks? 

19 	 A 	Yes. 	 19 	 A 	I was arrested for that. 

20 	 0 	And you'd back him up in any way? 	 20 	 Q 	You were arrested -- you were charged with 

21 	 A 	Yes. 	 21 	kidnapping? 

22 	 Q 	He'd beck you up? 	 22 	 A 	Yes. 

23 	 A 	Yes. 	 23 	 0 	Battery with substantial bodily harm? 

24 	 0 	Okay. 	And you are a meter of this -- same 	24 	 A 	No, battery with intent to commit a crime. 
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III 	 111 
' 	6 	Battery with intent to commit a crime. 	1 	 0 	Labor Day. 

2 	 And v,nat else? 	 2 	 I called you fnan my office to 
3 	 A 	And intimidating a witness. 	 3 	ask you about this case. 
4 	 Q 	Okay. 	Kidnapping, was it first degree 	4 	 A 	I don't 60d vhere you called me from, but 
5 	kidnapping? 	 5 	you called me. 
6 	 A 	Yes. 	And do you know xnat kind of sentence 	6 	 Cl 	Okay. 	And I asked if I could speak to you 
7 	that had -- that carries? 	 7 	regarding this matter? 
8 	 A 	Something like 25 to life or something to 	8 	 A 	Yes. 
9 	that effect. 	 9 	 0 	And your response was? 

10 	 0 	Twenty-five to life? 	 10 	 A 	Talk to my attorney. 
11 	 A 	Something to that effect. 	I kno4 it 	 11 	 Q 	And did your attorney ever tell you I 
12 	carried -- it carried a life sentence on it. 	 12 	contacted him and asked to speak to you? 
13 	 0 	And that's for your actions that you did 	13 	 A 	No. 	 . 	. 
14 	against Tanesha? 	 14 	 0 	Okay. 	Did ycur attorney ever tell you that 
15 	 A 	Yes. 	 15 	I 1...ented to speak to you? 
16 	 Q 	And -- Tanesha Banks? 	 16 	 MR. COUMOU: 	Judge, 	I'm going to object. 
17 	 A 	Yes. 	 17 	That sounds to RE like a lot of hearsay here. 
18 	 Q 	You have not been sentenced on that case yet 	18 	 THE COURT: 	Welt, it sounds like it can be 
19 	today? 	 19 	privileged too, so I'LL sustain that. 
20 	 A 	No. 	 20 	BY R. SCISCENTO: 
21 	 0 	You were apposed to go in court today; 	21 	 0 	Were you ever informed that -- by other than 
22 	isn't that correct? 	 22 	myself -- that I wanted to speak to you? 
23 	 A 	No, yesterday. 	 23 	 M. COUPOU: 	Cbjection; same -- same basis: 
24 	 0 	Thursday. 	I'm sorry. 	Ycu were supposed to 	24 	You are looking for hearsay; relevance. 
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1 	go into court Thursday, but it got apntinued until after the 	1 	 THE COURT: 	I think that's okay, ma'am, as 
2 	trial? 	 2 	phrased. 	I'll 	let you -- 
3 	 A 	Yes. 	 3 	 MR. SCISCENTO: 	I'm not asking for the truth 
4 	 0 	For you to testify here today? 	 4 	of the matter either. 
5 	 A 	Yes. 	 5 	 THE COURT: 	i dbn't 1,,ent yal to get in to 
6 	 0 	And if you testify, as you say, 	 6 	conversations. 
7 	truthfully -- if you testify truthfully in this case -- 	7 	 Here's what -- ma'am, 	I dcn't 
8 	 A 	Un-huh. 	 8 	xent you to tell us about any conversations you had with 
9 	 Q 	-- you are going to receive a misdemeanor? 	9 	your attorney. 	That's between you bib. 

10 	 A 	Yes. 	 10 	 If there is a way you can 
11 	 0 	And how rruch time are you going to spend in 	11 	answer the question, other than discussing v..nat you and your 
12 	jail? 	 12 	attorney talked about, then you can answer it. 	If not, if 
13 	 A 	I don•t knew. 	 13 	it's only between you and your attorney, yo.) Let me know. 
14 	 0 	A misdemeanor carries, at the frost, six 	14 	 THE WITNESS: 	Well, can I say 1.4nat I was 
15 	months? 	 15 	instructed to do? 

16 	 A 	I don't IT04. 	 16 	 THE COURT: 	By your attorney? 
17 	 Q 	Did your attorney tell you how much time you 	17 	 THE WITNESS: 	Lh-huh, 
18 	expect to spend? 	 18 	 THE COURT: 	No. 
19 	 MR. 00UMOU: 	Judge, I'm going to object. 	19 	 MR. SCISCENTO: 	Your Honor, I think she's -- 
20 	 THE COURT: 	Sustained. 	 20 	if we can approach? 	Can we approach, Your Honor? 
21 	BY 	R. SCISCENTO: 	 21 	 (Unreported discussion at the bench.) 
22 	 0 	I contacted you, I be(ieve it was Septedoer 	22 
23 	3rd? 	 23 	BY P. SCISCENTO: 
24 	 A 	September 7th. 	It was Labor Day, 	 24 	 Q 	Mr. Terry is your attorney, correct? 

' 
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0 	 410 , 
' 	A 	Yes, that's correct. 	 1 	 A 	We went outside, yes. 

2 	 a 	Did Mr. Terry ever tell you not to speak to 	2 	 Q 	And they knowwhat happened? 
3 	anybady regarding this case? 	 3 	 A 	I asked her a couple of questions. 	I got 
4 	 A 	He informed me not to speak to you regarding 	4 	more angry. 	I hit her and beat her up; jurpec in the car; 
5 	this case. 	 5 	left. 
6 	 0 	Okay. 	So he told you specifically not to 	6 	 CI 	Okay. 	Well, you went over there -- you 
7 	speak to me regarding this case? 	 7 	stated earlier you hent over there with Brendan. 	Brendan 
8 	 A 	Yes. 	 8 	kept telling you atom the hey: 	Kill her; kill her; kill 
9 	 Q 	Okay. 	Because I'm represent -- no, strike 	9 	her. 
10 	that. 	 10 	 A 	tb. 	Cn the hey back, he kept saying that. 
11 	 Hod bang did you spend in 	11 	 a 	So, at the very beginning, he never said 
12 	jail -- 	 12 	that you -- that I hent you to kill her, that ycu should 
13 	 MR. C00MD0: 	Cbjection; relevance. 	 13 	kill her? 
14 	 M. SCISCENTO: 	-- regarding -- regarding 	14 	 A 	At his house before he left, he was like: 
15 	the battery. 	 15 	You should just kill her, Cuz. 
16 	 MR. COM:DU: 	Cbjecticn; relevance. 	 16 	 0 	Before you left to go to Tanesha Banks' 
17 	 THE COURT: 	Overruled. 	 17 	house? 
18 	 THE WITNESS: 	I spent ten day -- ten days in 	18 	 A 	Yes. 
19 	jail. 	 19 	 Q 	So, 	in fact, before you hent there, you had 
20 	BY MR. SCISCENTO: 	 20 	in the back of your mind Brendan telling you I want you to 
21 	 Q 	And that's regarding the battery and the 	21 	kill her and you are thinking maybe you should go beat her 
22 	kidnapping? 	 22 	Jp? 
23 	 A 	It's regarding all the charges. 	I spent ten 	23 	 A 	No. 
24 	days before I baited out. 	 24 	 Q 	What happened? 
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1 	 0 	N04, you went over to Tanesha Banks 	house 	1 	 A 	That's not .,hat I was thinking. 	I told you 
2 	under this guise that you were a friend of hers; is that 	2 	hhat I wanted to do, .hat I was going over there for. 
3 	correct? 	 3 	 0 	You were just going to go over there and 
4 	 A 	hat do you meen by that? 	 4 	talk to her? 
5 	 0 	Well, you went over there -- you testified 	5 	 A 	I wanted to find out '..hat happened. 	I said 
6 	earlier, you went over there with the intent of beating her 	6 	I hent to find out every possible information I could about 
7 	up. 	 7 	hhat happened to mike. 
8 	 A 	No, I never said 1 went over there with the 	8 	 Q 	How bad did Tanesha Banks get beat tp that 
9 	intent to beat her up. 	I said I went over there with the 	9 	day? 
10 	intent to find out what happened. 	 10 	 A 	I don't know. 
11 	 0 	You went inside her house? 	 11 	 Q 	Did she go to the hospital? 
12 	 A 	Yes, 	I was invited in by her father. 	 12 	 A 	I don't know. 	I 	left. 
13 	 Q 	And you held Tanesha Banks' baby? 	 13 	 MR. COUKU: 	Judge, I'm going to object. 
14 	 A 	No, 1 sa., the baby. 	The baby was lying on 	14 	The witness has just said she domsn't know. 
15 	the couch sleeping. 	 15 	 THE CCURT: 	She doesn't kr0,4, 
16 	 0 	How long were you -- hod lorg here in the 	16 	 MR. SCISCENTO: 	I'm just saying hod bad -- 
17 	house with Tanesha Banks? 	 17 	 THE COURT: 	She said she didn't know, Mr. 
18 	 A 	A coyote of minutes. 	 18 	Sciscento. 
19 	 0 	Okay. 	You were talking to her? 	 19 	 Next question. 
20 	 A 	I told her I was sorry to hear about what 	20 	BY MR. SCISCENTO: 
21 	happened. 	I asked her 1-04 she was doing. 	 21 	 Q 	Tanesha Banks' parents were home that day? 
22 	 Q 	So you went over there and you told her you 	22 	 A 	Yes. 
23 	were sorry; asked her how she was doing; and then you took 	23 	 Q 	You were nice to the parents? 
24 	her outside; you went outside? 	 24 	 A 	Nice how I spoke. 	I said hello. 
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. 	. 	. 	, 	• 	 III 

	

1 	 d 	You said hello to then. 	 1 	BY Ill. SCISCENTO: 

	

2 	 A 	Yes. 	 2 	 Q 	You understand that -- you've been inform

3 	 0 	And then after that, you hit their daughter; 	3 	that first degree kidnapping has what they call a life 

	

4 	the father jurps on your car; and you took off, ever thaajl 	4 	sentence. 

	

5 	he's still holding cn to the car? 	 5 	 A 	That's what 1 was -- understOod to believe 

	

6 	 A 	Yes. 	 6 	that it could go to life. 	It could pull a life sentence. 

	

7 	 0 	You went over there with the knodledge that 	7 	 0 	You could be in prison for life? 

	

8 	ycu may be getting in a fight with Tanesha Banks; 	isn't that 	8 	 A 	Yes. 

	

9 	correct? 	 9 	 Q 	Now, you testified today you are getting a 

	

10 	 A 	No. 	 10 	misdemeanor? 

	

11 	 Q 	You wart over there with somebody telling 	11 	 A 	That's what it was negotiated, yes. 

	

12 	you to go kill Tanesha Banks? 	 12 	 MR. SCISCENTO: 	I have no further westiors, 

	

13 	 A 	Yes. 	 13 	Your Honor. 

	

14 	 0 	14buld you say you had sere pretty geod 	 14 	 THE COURT: 	Mr. Counou. 

	

15 	acting when you were over there talking to Tanesha Banks, 	15 	 MR. COUMOU: 	I ddn't think I have anything 

	

16 	acting like you were going to be nice to her? 	 16 	further, Judge. 

	

17 	 MR. CCCMOU: 	Judge, objection; now we're 	17 	 THE COURT: 	Do any of the ladies and 

	

18 	getting to a point, the way the question is phrased, it's 	18 	gentlemen of the jury have any questions for Miss Adams? 

	

19 	argtmentative. 	 19 	 (Negative response.) 

	

20 	 THE COURT: 	Sustained as phrased. 	 20 

	

21 	BY MR. SCISCENTO: 	 21 	 THE COURT: 	Okay. 	Miss Adams, thank you 

	

22 	 Q 	I want to make sure 1 understand this cne 	22 	very much for canirg to court and testifying this afterluu . 

	

23 	more time: 	Kidnapping, battery with intent to commit a 	23 	You are excused. 

	

24 	crime and coercion -- 	 24 	 (Witness excused.) 
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1 	 A 	Intimidating witless. 	 1 	 THE COURT: 	Okay. 	Ladies and gentlemen, 

	

2 	 0 	-- intimating a witness, 25 to Life, the 	2 	we're going to go ahead aid take our afterncai recess. 

	

3 	first degree kidnapping case -- 	 3 	 Curing this recess, you are 

	

4 	 MR. CCUMOU: 	Judge, I'm going to object. 	 4 	adMonished not to talk or converse among yourselves or with 

	

5 	That is improper, incorrect; 	that's not what the first 	 5 	anyone else on any subject connected with this trial; 

	

6 	degree kidnapping -- 	 6 	 Or to read, watch or listen to 

	

7 	 THE OOLRT: 	Mr. Soiscento. 	 7 	any report or opmnentary cn the trial or cn any person 

	

8 	 MR. SCISCENTO: 	She said that's what she 	8 	connected with this trial by any mediun of information, 

	

9 	understood it to mean. 	 9 	including, without Limitation, ne4spapers, television, the 

	

10 	 mR. COUMOU: 	And it's wrong. 	 10 	Internet and radio; 

	

11 	 MR. SCISCENTO: 	NOA, 	if you want to pull. out 	11 	 Or to form or express any 

	

12 	the statute -- 	 12 	opinion cn any subject connected with this trial until the 

	

13 	 THE COURT: 	Now, Mr. Sciscento, you are 	13 	case is finally submitted to you. 

	

14 	giving the jury the wrong idea on it. 	If you went to ask 	14 	 It's about twienty to four. 	I 

	

15 	her if she knows 	at the penalty is or that her -- you 	 15 	do have a legal matter I have to go through with the 

	

16 	certainly can go into what the statutory penalty is if you 	16 	attorneys right now, so what -- we'll do a little bit longer 

	

17 	went, as to the issue of bias, but let's not -- if you know 	17 	break, so we'll meet -- this is Richard by the way here. 

	

18 	that's not the penalty, that's not -- 	 18 	He's will be -- Lisa is oat this afternaai. 

	

19 	 MR. SC1SCENTO: 	Your Honor, she said 	 19 	 If you will meet Richard at 

	

20 	specifically -- 	 20 	four o'clock right outside the door, we should get started 

	

21 	 THE CCIRT: 	Well -- 	 21 	right at that time. 

	

22 	 R. SC1SCENTO. 	You understand -- let MO 	22 	(Inntogla2 INc171;Xel etiVjiWrn  

	

23 	rephrase it then. 	 23 

	

24 	 24 	 THE COLRT: 	Okay. 	The record will reflect 
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, 	• 	 411 
1 	' 	the Jury Mas left the courtroom. 	 1 	disagree with that? 

2 	 The other witness the State is 	2 	 P. COUmOU: 	I didn't follow it. 	He's -- 

3 	going to call, Mr. John Holmes, as far as what portion of 	3 	that -- that he gave his confession to Holmes - 

4 	his testimony would be admissible. 	 4 	 P. SCISCENTO: 	I'm not talking -- 

5 	 P. SCISCENTO: 	I would ask for the Court -- 	5 	 P. COUVOU: 	-- after? 

6 	well, to clear the courtroom before we start, Your Honor. 	6 	 P. SCISCENTO: 	I'm talking the letter 

7 	 I was just concerned because 	7 	itself. 

8 	there is some other witnesses that may -- 	 8 	 W. COUMOU: 	Ch, the letter. 

9 	 THE CCURT: 	They've cleared out. 	 9 	 THE COURT: 	The letter. 

10 	 Okay. 	The issue is -- first of 	10 	 P. SCISCENTO: 	It was after November 5th. 

11 	all, did the parties get an opportLnity to review the 	 11 	Novenber 5th is when he contacted the police and said: 	I 

12 	transcript of Mr. kolmes' testimony at the evidentiary 	 12 	went to help you. 	I have some information. 	Then they said: 

13 	hearing regarding the date whim he first spoke to law 	 13 	Go get sane more information. 

14 	enforcement regarding the alleged cooperation requested by 	14 	 THE COURT: 	Okay. 	my recollection is -- end 

15 	law enforcement? 	 15 	correct me if I'm wrong -- was that Mr. Holmes' testimony 

16 	 P. OCCMOU: 	I have, Judge. 	 16 	was that Mr. Nasby allegedly confessed to him before this 

17 	 P. SCISCENTO: 	Yes. 	 17 	November 5th date. 

18 	 THE COURT: 	And what date was that, if you 	18 	 P. COUMOU: 	Yes. 

19 	recall, or what time frame was it in relation to when Mr. 	19 	 THE COURT: 	And then he vont to law 

20 	Nasby allegedly delivered these letters to him -- 	 20 	enforcement and I guess reported this alleged confession and 

21 	 Ht. SCISCENTO: 	He said -- 	 21 	then taw enforcement said go get sane more information. 

22 	 THE COURT: 	-- dp you remember? 	 22 	 MR. SCISCENTO: 	That's correct. 

23 	 P. COUMOU: 	It was my reading that it 	 23 	 P. CC(PLU: 	If he can. 

24 	happened after the -- the contact -- 	 24 	 THE COURT: 	And subsequent to that date, he 
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1 	 THE COURT: 	Okay. 	 1 	obtained those letters from Mr. Nasty, which the State 

2 	 WC COUMOU: 	-- where they were playing 	 2 	wishes to introciJce into evidence then. 

chess and the defendant suddenly says: 	DD you vont to 	 3 	 P. COUMOU: 	Can I be heard at that now? 

4 	tell -- you know, do you want to knoa the truth? 	I killed 	4 	 THE COURT: 	Yes. 

5 	the hannie or something like that. 	 5 	 P. CCUMOU: 	And I agree with -- that's the 

6 	 THE COURT: 	Okay. 	But I wondered -- Was 	 6 	reading -- how -- (sow I remembered it now. 

7 	that -- was the letter incident before or after law 	 7 	 THE MAT: 	Okay. 	Mr. DaMOU, then let's 

8 	enforcement allegedly told him to see what information you 	8 	talk about the admissibility of any -- the issue would be 

9 	could get? 	 9 	then, 	I think, as we discussed the other day: 	There is no 
10 	 mR. COUMOU: 	NO4, that's where -- I -- I 	10 	ciLestion that aly statements allegedly made before this 

11 	leave it up to the Court because my mind has been racing on 	11 	contact with law enforcement are admissible, 

12 	other witnesses. 	 12 	 I think the defense 

13 	 THE COURT: 	Well, I'll ask the defense and 	13 	acknoaledged that, Mr. Sciscento; is that correct? 

14 	see if you disagree. 	I mean, its in the transcript. 	 14 	 P. SCISCENTO: 	Yes. 

15 	 MR. SCISCENTO: 	November 5th; and then after 	15 	 THE COURT: 	Okay. 	So we're talking about 

16 	November 5th is when he receives the transcript or -- I'm 	16 	what happened from the date law enforcement allegedly told 

17 	sorry -- receives the -- the letter. 	 17 	this gentleman to go get more information, which would 
18 	 P. COUMOU: 	Yeah. 	 18 	include the -- the sUbsequent letters and all like that. 

19 	 THE COURT: 	So you arc saying -- your 	 19 	 Okay. 	Mn. Oainpu. 

20 	reading of that transcript was that Mr. Holmes 	conversation 	20 	 P. ODUMOU: 	Noa, Judge, I gave you a -- a 

21 	with law enforcement was prior to the time he received the 	21 	legal memorandum this morning as to the cases that the State 

22 	letters from Mr. Nasby. 	 22 	thinks should be applicable. 

23 	 P. SCISCENTO: 	Exactly, yes. 	 23 	 THE COURT: 	Did you give that to Mr. 
24 	 THE COURT: 	Okay. 	Mr. Couitu, would you 	24 	Sciscento? 
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, 	• 	J 	III 	 Ili 
, 	MR. COUMOU: 	No, I didn't. 	I never got a 	1 	 THE COURT: 	So you are saying then the 
2 	chance. 	 2 	intimidaticn issue, ycu ',mid like to get in as another bed 

3 	 THE CCORT: 	Well, I might add, Mr. Comae, I 	3 	act under Petrocelle then, not -- not the -- the letter per 

4 	got cameend you, because a lot of the merrorenderr was 	 4 	se, because of the Fifth and Sixth Amencinent issues, but 

5 	favorable to the defense, but ycu did present both sides of 	5 	just simply the other bad acts. 

6 	the issue. 	 6 	 MR. COLMOU: 	Okay. 	In order to protect the 

7 	 MR. COLMOU: 	And I went to be fair about 	7 	record -- 

8 	this, because, again, I -- the hey I'm leaking at it right 	8 	 THE COURT: 	Okay. 

9 	noe -- and I hes -- since this issue was never brought up 	9 	 MR. COUMOU: 	--I feet that because we're 

10 	before trial, that's v,hy it never -- never cane to my 	 10 	now dealing with an individual eho is not doing any 

11 	mind -- 	 11 	interrcgaticn -- I'm talking about Jchn Mires -- and he 

12 	 THE COLRT: 	Right. 	 12 	suddenly gets this tho-page docurent with names cn then and 

13 	 MR. COLMOU: 	-- and that's hhy I was never 	13 	says I -- you kneer, these are people I went scared, 

14 	ccncerned about it. 	 14 	intimidated, killed -- 

15 	 But Lnder the circunstances, in 	15 	 THE CCCRT: 	ALL right. 

16 	a situaticn that we're in, I would defer, althcugh I'm not 	16 	 R. 00UMOU: 	-- that's a whole separate 

17 	conceding, but I hculd defer that the statement, the three 	17 	crime. 

18 	page document that the defendant gave to Jchn Holmes -- 104, 	18 	 THE CCCRT: 	I understand the issue then. 

19 	that's another key point I hent to say. 	 19 	 MR. COUMOU: 	So teat -- and that is eny I 

20 	 Jchn Holmes received it. 	He 	20 	gave you this legal memorandure 

21 	didn't knPel he was getting this. 	He just -- the defendant 	21 	 THE °CURT: 	Okay. 	I appreciate that. 

22 	came up to him and encouraged him: 	Here, take this. 	I want 	22 	 Mr. Sciscento, you are going to 

23 	you to photooppy it. 	I went ycu to go find sonebody to come 	23 	win on this, sn don't say anything. 

24 	in and testify to -- to this. 	 24 	 MR. SCISCENTO: 	Yes, Your Hcnor. 	We'll 
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1 	 He -- I mean, he -- he's 	 1 	submit. 

2 	quickly giving it to him. 	Jchn Holmes is not there going in 	2 	 MR. COUMOU: 	Ch, 	I 	lose. 

3 	VD -- ycu knew, as in the Boehn case where, you know, he's 	3 	 THE COURT: 	Okay. 	Are you done? 

4 	wired, he's encouraged, he's prdbirg, you keoee he's asking 	4 	 Okay. 	Basically, first of all, 

5 	the ecesticns. 	There's no interrogaticn going on. 	And I 	5 	cn the issue there, again, for the record, co the -- on the 

6 	think that's key. 	 6 	use of Mr. Holmes as an agent of law enforcement, the Nevada 

7 	 But new my ccncern is that if 	7 	Supreme Court has held in the case of Hollofield versus 

8 	we all 	that, there may be a violation of the Sixth 	 8 	State, 1D1 Nevada 793, that that is iTproper. 

9 	Amendrent. 	 9 	 I wculd note that that decision 

10 	 New, 	let's -- let's not push 	10 	was in 1985. 	Subsequent to that, the United States Supreae 

11 	the issue on the letter then. 	Let's leek at the list en the 	11 	Court did allow soreehat similar conduct in the case of 

12 	intimidation. 	 12 	Illinois versus Perkins, 110 Supreme Ccurt Reporter 2394. 

13 	 That's a whole separate crime, 	13 	 Hover, that would have given 

14 	the intimidaticn, giving the Letter -- giving the tho-page 	14 	the Nevada Supreme Court the cpportunity to follcw that 

15 	document with names, address, phone meters. 	That is a 	15 	principle enurerated by the United States Supreme Court. 

16 	whole separate crime. 	 16 	 hhen this issue did came 

17 	 THE COURT: 	Well, 	that would be Petrocelli. 	17 	a similar issue did oane up again in Nevada -- then -- in 

18 	Then we'd have to treat that as a Petnocelli issue. 	 18 	the case of Bcchn, B-c-e-h-n, versus State, 113 Nevada 910, 

19 	 R. COWOU: 	And he did go elneegh sameehat 	19 	1997, the Nevada Supreme Court again reinforced their 

20 	of a Petrocelli hearing, and the Court has heard -- we've 	20 	holding on Hollofield and declined to follow Illinois versus 

21 	even heard of a handwriting expert saying that that is -- 	21 	Perkins. 

22 	 THE COLRT: 	Okay. 	 22 	 So the Nevada Supreme Court has 

23 	 MR. OD.10.1: 	-- saying that that is the 	23 	held in a recent decisicn here in favor of the defendant on 

24 	case. 	 24 	that point. 
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I 	 1 	 4  

1 	 So that takes care of that one 	1 	 (The following proceedings were had in open 
court in the presence oT the jury:7 

2 	issue, 'which 	Mr. Como., really isn't arguing. 	 2 

3 	 The issue then en Petnocelli is 	3 	 THE COURT: 	Gocd afternoon again. 

4 	the three standard -- it has to -- the State has to prove by 	4 	 This is the oontinuation of 

5 	clear and convincing evidence that the incident occurred; 	5 	Case Number C154293, State of Nevada versus Brendan J. 

6 	and also the other tests are -- or me of the other tests is 	6 	Nasby. 

7 	is it more prcbative than prejudicial. 	 7 	 Let the record reflect the presence of 

8 	 Again, the CoJrt finds that 	8 	the defendant, together with his attorneys Joseph Soiscento 

9 	although it's pndoative, that the prejudice outweighs the 	9 	and Frederick Santacroce; the State of Nevada represented by 

10 	probative value. 	 10 	Frank Counou, deputy District Attorney. 

11 	 So, for that reason, understand 	11 	 Mr. OOMCU, will the State 

12 	Petrocelli versus State, the Court will exclude the letters. 	12 	stipulate to the presence of the jury? 

13 	 MR. COUMOU: 	The intimidation docunents that 	13 	 MR. CCUMCU: 	I do, Judge. 

14 	I -- 	 14 	 THE 03URT: 	Will the defense? 

15 	 THE COURT: 	Yes. 	I think its more 	 15 	 MR. SCISCENTO: 	Yes, Your Honor, we will. 

16 	prejudicial than probative. 	 16 	 THE COURT: 	Thank yen very moch. 

17 	 MR. COLM30: 	New, Judge, I was under the 	17 	 The State may call its next 

18 	hundred percent assurption that 1 was firmly going into it. 	18 	witness. 

19 	I made my opening statement, 	And I just ask new that 	 19 	 MR. COUMOU: 	Thank you, Judge. 

20 	counsel not be allowed to cannent -- 	 20 	 The State will be calling John 

21 	 MR. SCISCENTO: 	Your Hcnor, I -- with the 	21 	Holmes. 

22 	understanding that when we had this hearing, the issue -- I 	22 	 THE CCURT: 	Okay. 	Mr. Holmes, if you would 

23 	didn't krilow about the issue until it actually cane up. 	If I 	23 	crme up here, straight ahead, please, and just step around 

24 	knew about it earlier, I Iwculd have filed motions. 	I think 	24 	to your right here; and if you oduld face ire and raise your 
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i 	DO this Court acknowledge that both Frank -- Mr. Ccurou and 	1 	right hand. 

2 	I had filed numerous motions. 	 2 

3 	 THE COURT: 	Right_ 	 3 	iwbereLcon, 

4 	 MR. SCISCENTO: 	I would agree with that, 	 4 	 JOHN R. HOLMES 
5 	because it may have care to surprise, tut it Will not be 	5 	 having been called as a witness by the State and 

6 	referenced. 	 6 	 having been first duly sworn to tell the truth, the 

7 	 THE COURT: 	I appreciate that, Pr. 	 7 	 +whole truth and nothing but the truth, was exanincd 

8 	Sciscento, your stipulation not to bring that up in closing 	8 	 and testified as follows: 

9 	argument. 	 9 

10 	 I think Mr. Counoues request is 	10 	 THE CLERK: 	Thank you. 	You may be seated. 

11 	more than reasonable, because this is a legal issue Unat's 	11 	 THE COURT: 	Ckay. 	Mr. Holmes, the attorneys 

12 	develcped through the ccurse of the trial, and we didn't 	12 	are going to ask you sane questions here this afternccn. 

13 	kna4 haw it iwould come at until all the issues played out. 	13 	Please alswer than the best you can witheut arguing with any 

14 	 But now that it has, 	I think, 	14 	of the attorneys. 

15 	out of fairness to both the State and the defense, we shculd 	15 	 Also, if there is an cbjectien 

16 	just ignore this issue in closing argument then. 	 16 	to any question asked to you, please don't answer it unless 

17 	 MR. COLMOU: 	Okay. 	That wilt leave me with 	17 	I tell you it's permissible to do so. 

18 	two witnesses. 	 18 	 Could you state your nane and 

19 	 THE COURT: 	You got two witnesses left. 	 19 	spell your last name for the court reporter, please. 

20 	 MR. COLMOU: 	Yeah. 	 20 	 THE WITNESS: 	John Robert Holmes: 

21 	 THE COURT: 	Okay. 	Off the record. 	 21 	H-o-l-m-e-s. 

22 	 22 	 THE COURT: 	Mr. OXVIOU, you may proceed. 

23 	 (Recess in proceedings.) 	 23 	 MR. COUMOU: 	Thank yen. 

24 	 24 
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, 	 0 	 III , 	w 	. 	. 

	

DIRECT EXAMINATICN 	 1 	 A 	Yes. 	Could you please point to him and tell 

2 	BY MR. COUMDU: 	 2 	me what he's wearing. 

3 	 0 	Mr. Holmes, how do you actually -- how are 	3 	 A 	The blue tuxe- -- the blue suit with the 
4 	you called? 	 4 	white shirt and blue tie with the glasses cn. 

5 	 A 	R.I. 	 5 	 MR. COUMOU: 	Judge, 	if the record could 

6 	 Q 	Is that the nickname or -- 	 6 	reflect the witness has identified the defendant. 

7 	 A 	Yeah. 	 7 	 THE CCURT: 	The record will so reflect. 

8 	 0 	-- that you go by. 	 8 	BY MR. COUKC: 

9 	 A 	Li-huh; yes. 	 9 	 o 	Haw long had you knoAn the defendant when 

10 	 THE COURT: 	Sir, you need to say yes or no. 	10 	you first -- well, when you first met him, he 	Long -- now 

11 	 THE WITNESS: 	Yes. 	 11 	long a time had you started getting yourself really 
12 	 THE COLRT: 	Thank you. 	 12 	familiarized with him? 

13 	BY MR. COUMOU: 	 13 	 A 	For three years, three years. 

14 	 Q 	Mr. Holmes, were you -- were you familiar or 	14 	 to 	For three years? 

15 	friends with a yourg WO by the name of Michael Beasley? 	15 	 A 	th-hdh. 

16 	 A 	Yes. 	 16 	 0 	Did you stay in contact with him colstantly? 

IT 	 Q 	How did you meet him? 	 17 	 A 	Yes. 

18 	 A 	I met him when we -- I first moved cut here 	18 	 0 	Did there come a point where you kind of 

19 	from California. 	 19 	stopped having contact with him? 

20 	 0 	And what type of relationship did you have 	20 	 A 	Yes, when 1 left town, 

21 	with Michael? 	 21 	 0 	t,hen -- when was that? 

22 	 A 	Um, he came to ny house and we went and 	22 	 A 	It was about a year ago. 

23 	kicked it, talked to some gir(s, whatever, you 634, and 	23 	 0 	A year ago? 

24 	that was it. 	 24 	 A 	th-hich. 
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1 	 Q 	Did you form a group -- 	 1 	 0 	kW, so you knew that this L.A. Riders 

2 	 A 	Yeah. 	 2 	join -- did they joir with -- 
3 	 0 	-- or a clique between the bao of you and 	3 	 A 	CYN. 

4 	others? 	 4 	 0 	-- CYN? 

5 	 A 	Yes. 	 5 	 A 	Yes. 

6 	 CI 	And what -- 	at group did you form? 	 6 	 0 	And what group was then formed? 

7 	 A 	CYN. 	 7 	 A 	L.A. Crazy Riders. 

8 	 0 	CYN? 	 8 	 0 	Now, did everybody get along with L.A. Crazy 

9 	 A 	Yes. 	 9 	Riders? 

10 	 Q 	And do you V134 ,Ahat that stands for? 	 10 	 A 	We didn't get along in Vegas. 

11 	 A 	Yes. 	 11 	 Q 	You didn't get along with the people from 

12 	 ci 	What is that? 	 12 	Vegas? 

13 	 A 	Crazy Young Niggers. 	 13 	 A 	Yes. 

14 	 Q 	Did that clique stay together? 	 14 	 0 	But you got along with each other as L.A. 

15 	 A 	Yes. 	 15 	Riders, right? 

16 	 Q 	Okay. 	Did it ever join with any other 	 16 	 A 	Yes. 

17 	group? 	 17 	 Q 	And why was that? 	khy did you get along 

18 	 A 	Yes. 	 18 	with them? 

19 	 CI 	And v4Iat group is that? 	 19 	 A 	Because they was from California. 

20 	 A 	L.A. Riders. 	 20 	 Q 	Just like yourselves? 

21 	 0 	And who -- who was the leader of L.A. 	 21 	 A 	Yes. 

22 	Riders? 	 22 	 Q 	Okay. 	So the -- it would say that two 
23 	 A 	Brendan Nasby. 	 23 	cliques merged in to a gang; would that be a fair way of 

24 	 0 	Do you see him here in court today? 	 24 	putting it? 
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1 	 A 	Yes. 	 1 	Mexican girl. 

2 	 0 	Now, you said you left tow-i. 	 2 	 And I'm Like, no. 

3 	 Did you go to California for a 	3 	 And he said: 	Are you sure, 

4 	while? 	 4 	naucd Lorraine or something like that? 

5 	 A 	No, I 	Left to Texas. 	 5 	 And I said: 	Yeah, she was 
6 	 0 	To Texas, 	 6 	Hawaiian. 

7 	 And, Mr. Holmes, I'm going to 	7 	 He was like: 	You don't 
8 	dra4 your attention nod to -- well, did you get -- did you 	8 	remerber me? 	I said: 	No. 

9 	return to Las Vegas? 	 9 	 He said: 	I'm Blue. 

10 	 A 	Yes. 	 10 	 I'm Like: 	Blue fnom Riders? 

11 	 0 	hen did you return? 	 11 	 And we just started talking 

12 	 A 	Ah, about a month after I -- Michael was 	12 	from there. 

13 	killed. 	 13 	 Q 	Okay. 	And thei -- then you remembered him 
14 	 0 	Okay. 	Do you knod when Michael was killed? 	14 	again? 

15 	 A 	I can't remember the date. 	 15 	 A 	Yeah, when he said his name. 

16 	 Q 	Okay. 	Who -- hod did ycu find out that 	16 	 Q 	Okay. 	And during this meeting, did you -- 

17 	Michael was killed? 	 17 	did you bring up the fact abcut your friend Michael haying 

18 	 A 	W-en I got back in to41, a frierd of mine 	18 	Peen killed? 

19 	naued Skim told me. 	 19 	 A 	Not right then and there, I didn't. 

20 	 0 	Do you Ocod hod he got killed? 	 20 	 Q 	Okay. 

21 	 A 	No. 	At first, he was saying somebody 	 21 	 A 	I waited for about -- a little while, about 
22 	Spanish killed him in the desert; and then that the hommies 	22 	a month. 

23 	was talkirg about going to ride for him. 	And I was, like: 	23 	 0 	Did that subject come up? 

24 	Man, why? 	Wlat hcippened? 	 24 	 A 	Yes. 
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1 	 I got to trying to call -- 	 1 	 0 	How did it come up? 
2 	 0 	what did you say, the hownies wes going UP 	2 	 A 	He asked me what 1 wes in there -- he asked 

3 	ride for him? 	 3 	me where I'd been at. 	I told himwhere I had been at. 	And 
4 	 A 	They was saying that. 	 4 	I asked him where he had been at, and he just -- we wes just 

5 	 0 	W-iat does that mean? 	 5 	sitting there talking. 

6 	 A 	Cur hcumies was going to Look for the gu)f 	6 	 Then he said that he was locked 
7 	that killed Michael. 	 7 	up for, ah, some -- same -- something he indicated. 	I can't 

8 	 Q 	Okay. 	 8 	remerber what he said -- 

9 	 A 	And I couldn't get in touch with notody. 	 9 	 0 	Okay. 

10 	 Q 	But this was just street talk, right? 	 10 	 A 	-- but it was another charge. 

11 	 A 	Yeah. 	 11 	 0 	Did -- did you bring up the fact about 

12 	 0 	Now, around Noverber of the same year that 	12 	Michael at that point? 

13 	Michael got killed, were you living in an area where you 	13 	 A 	Yeah. 	I told him -- I said: 	You didn't 
14 	came back in ca - tact with the -- with the defendant? 	 14 	knod about the haunie getting killed? 
15 	 A 	Yes. 	 15 	 0 	You wean the ramie, you are talking about 

16 	 0 	And, LE, did the two of you recognize each 	16 	Michael? 

17 	other? 	 17 	 A 	Michael. 
18 	 A 	Yes. 	Weil, he recognized me. 	 18 	 0 	And when you say hermie, you are talking 
19 	 Q 	Okay. 	Tell -- tell exactly what -- how did 	19 	friend? 

20 	that first recognition happen in this place where you were 	20 	 A 	Yeah. 

21 	Living together? 	 21 	 0 	Okay. 	What -- what did you tell him 
22 	 A 	Well, I hung up the phone for me for 	 22 	abput -- abcut -- go ahead. 
23 	calling -- 1 was standing outside -- I was standing there, 	23 	 What did you talk atcut or what 
24 	and he kW, like -- then he said: 	You used to mess with a 	24 	did you bring up about -- 	. 
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1 	• 	A 	ALL I asked him -- I sad: 	Did you hear the 	1 	 A 	Yes. 

2 	bonnie -- Michael got killed? 	He was like, yeah, he heard 	2 	 Q 	4,hat did you guys, start talking about or 

3 	about it. 	 3 	hcw -- what happened? 

4 	 He said -- he was like, man, 	4 	 A 	Well, we were just sitting there, just 
5 	that's messed up or whatever. 	And I'm like, heck, yeah. 	 5 	playing chest, and then we was also watching TV at the same 
6 	 And we got off of that subject, 	6 	time. 	And I had mode a move, and he made a move, and he was 

7 	aid we were just sitting there talking about where I'd been 	7 	like: 	You want to knod scuething? 

8 	aid what I'd been up to and that was about it. 	 8 	 I'm like: 	Wiat? 

9 	 And I was saying -- 	 9 	 And he was like -- ah, he said: 

10 	 Q 	Did there cone a point though that ycu guys 	10 	It's about the xemie, Michael. 

11 	were playing chess a fed days Later? 	 11 	 I'm like: 	Okay. 

12 	 A 	Yes. 	 12 	 He was like he know Wm killed 
13 	 MR. SCISCENTO: 	I'm going to object as 	 13 	him. 

14 	leading, Yaw Honor, 	 14 	 I'm like: 	Okay, too. 

15 	 THE CRT: 	Sustained. 	 15 	 He said: 	T-Bcne did it. 
16 	 MR. SCISCENTO: 	I'll withdraw. 	 16 	 I'm like: 	T-Bone did it? 
17 	 MR. COUM0U: 	It doesn't matter. 	I'm just 	17 	 He was like: 	Yeah. 
18 	bringing him to a certain point -- 	 18 	 I'm like: 	Welt, whatever 
19 	 MR. SCISCENTO: 	I'll wither. 	 19 	reason -- whatever he did it for, it most have been 

20 	 THE COURT: 	Thank ycu, Mr. Sciscentc. 	 20 	scmethirg personal or whatever. 	I'm lot sure. 
21 	 MR. COUMOU: 	Okay. 	 21 	 And then, ah, we sat there and 
22 	 THE COLRT: 	Okay. 	Go ahead. 	 22 	played, made a couple moves and he was like: 	NW, do ycu 

23 	BY MR. COUMCU: 	 23 	want to lalow the truth? 	He said: 	I killed him? 

24 	 Q 	A fed days after this initial conversation 	24 	 I said: 	For what? 
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1 	abcut Michael having been killed, did you -- did you -- were 	1 	 He said: 	Because he was trying 
2 	you playing chess? 	 2 	to take over the stripes -- at first he said that dcn't 
3 	 A 	Yes. 	 3 	make -- it don't make no difference why I killed him, but I 

4 	 0 	And was this approximately Novenber the 	 4 	did it. 

5 	5th -- 	 5 	 I'm like: 	Okay, whatever. 	You 
6 	 A 	Yes. 	 6 	did it for a gccd reason, I'm pretty sure. 

7 	 CI 	-- 1998? 	 7 	 And he was like: 	Inhatever. 

8 	 A 	Yes. 	 8 	 And then he said he did it 
9 	 0 	t-hat -- tell the jury what h.appried when you 	9 	because he was trying -- Michael was trying to take over his 

10 	were playing chess. 	 10 	stripes. 
11 	 MR. SCISCENTO: 	Your Honor, I'm going to 	11 	 I'm like: 	Then why didn't ycu 

12 	dbject, 	 12 	just go for the shoulders? 
13 	 If we could approach? 	 13 	 Because -- he was like: 
14 	 THE COLRT: 	Yes, 	 14 	Because the rest of the hanries wanted him dead. 
15 	 15 	 0 	And that's what hi 	told you? 
16 	 (Unreported discussicn at the bench.) 	 16 	 A 	Yes. 
17 	 17 	 Q 	But he told you he killed him because he -- 
18 	 THE COURT: 	Okay. 	Mr. ODUPOU, you may 	 18 	he thought he was taking aday his stripes? 
19 	proceed. 	 19 	 A 	Taking away his stripes, yeah. 

20 	 MR. CCUMOU: 	Thank you. 	 20 	 0 	And to you, what did that mean, take aday 
21 	BY MR. COUMOU: 	 21 	his stripes? 

22 	 Q 	So new, Mr. Holmes, what -- what did you -- 	22 	 A 	Michael was trying to be a bigger man than 
23 	what did you and the defendant -- you were playing chest 	23 	Brendan was. 

24 	with the defendant? 	 24 	 Q 	In the gang? 
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, 	III 	 III 
1 	• 	A 	Yes. 	 1 	 CROSS -EXAMINATICN 

2 	 0 	And when you heard that, what were you -- 	2 	BY M. SCISCENTO: 

3 	what did that make you feet? 	 3 	 0 	Mr. Holmes, 	Let's clear Lp the mystery. 

4 	 MR. SCISCENTO: 	I'm going to object. 	I 	 4 	 This was said, this 
5 	don't see the relevance here. 	 5 	conversation was done, white you were inside of the Clark 

6 	 THE CCCRT: 	Sustained. 	 6 	County Detention Center: is that correct? 

7 	BY MR. COLMOU: 	 7 	 A 	Yes. 

8 	 Q 	What -- when you Learned -- when the 	 8 	 Q 	Okay. 	What were you in there for? 

9 	defendant confessed to you about this, what -- what did you 	9 	 A 	Robbery. 

10 	do? 	 10 	 0 	Robbery? 

11 	 A 	Well, by then, the gamewas over. 	I got up 	11 	 A 	Yes. 

12 	and weLked -- and went in my rcom and just sat there. 	 12 	 0 	Was it robbery with use? 

13 	 And then Wlen they locked us 	13 	 A 	Yes. 

14 	down, I talked to the officer on what happened there. 	 14 	 0 	Which means what, robbery with use -- 

15 	 MR. SCISCENTO: 	Your Honor, I object to this 	15 	 A 	Robbery with the use and conspiracy to 

16 	tco. 	I think were getting -- 	 16 	cumnit robbery. 

17 	 MR. COLMOU: 	Okay. 	 17 	 Q 	Okay. 	But robbery with use with a deadly 

18 	 THE COURT: 	Thank you. 	 18 	weapon, with a weapon? 

19 	BY R. COUMOU: 	 19 	 A 	With the use of a deadly weapon. 

20 	 0 	Did you contact the police? 	 20 	 0 	Okay. 	Was it a firea -m? 

21 	 A 	Yes. 	 21 	 A 	Yes. 

22 	 0 	And did you -- 	 22 	 0 	Okay. 	The District Attorney hasn't given 

23 	 MR. SCISCENTO: 	Your Mcnor, I don't see 	23 	you any leniency or hasn't promised you any -- anything for 

24 	where we're going with this. 	 24 	your testimony today, have they? 
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1 	 MR. COUVOU: 	Well -- 	 1 	 A 	No. 

2 	 THE COURT: 	Mr. CoLuou, 'here are we going 	2 	 0 	Okay. 	You said when you first met Mr. 

3 	with this? 	 3 	Mashy, he cane up to you and said: 	D) you remeTber me? 

4 	 MR. COLMOU: 	Well, Judge. 	 4 	Didn't you used to date that Mexican girl, scrething like 

5 	 THE COLRT: 	S4hy don't you approach. 	 5 	that? 

6 	 MR. COUMOU: 	Yeah, 	let me approach, 	 6 	 A 	Yes. 	 • • 

7 	because -- 	 7 	 Q 	And you didn't recognize him at first? 

8 	 8 	 A 	No, 	I didn't. 

9 	 (Unreported discussion at the bench.) 	 9 	 0 	Okay. 	And then subsequently to that, you 

10 	 10 	were sitting down, having this chest game? 

11 	BY MR. COUMOU: 	 11 	 A 	Yes. 

12 	 Q 	Okay. 	Mr. Holmes, did you -- after you -- 	12 	 0 	HON tong did that -- was that time period? 

13 	after the defendant confessed to you about killing Michael, 	13 	 A 	I'd said about a month and a half or two 

14 	did you report that to the police? 	 14 	months. 

15 	 A 	Yes. 	 15 	 0 	Okay. 	He didn't 1:170,4 you -- or you 

16 	 Q 	And why did you report it to the police? 	16 	didn't -- you really weren't that good of friends when you 

17 	 A 	'Cause I was mad because he killed my home 	17 	first got in there, were you, with Mr. Nasby? 

18 	boy. 	 18 	 A 	well, no, not really. 

19 	 0 	And that's -- is that the reason? 	 19 	 0 	Because -- 

20 	 A 	Yes. 	 20 	 A 	He wesn't -- 

21 	 MR. COLHOU: 	Pass the witness, Judge. 	 21 	 0 	-- becaise he dich't recognize you? 
22 	 THE COURT; 	Okay. 	Mr. Sciscento. 	 22 	 A 	He recognized -- 

23 	 MR. SCISCFNTO: 	Thank you, Your Horor. 	 23 	 0 	I'm sorry. 	You didn't recognize him? 	You 

24 	 24 	didn't nxiognize him, correct? 

ACCUSCRIPTS 	(702) 391-0379 	 ACCUSCRIPTS 	(702) 391-0379 

Page 865 



218 	 220 

11111 	 1111/ 

1 	, 	1 	Yes. 	 1 	 Q 	it a minute. 	The L.A. Riders are -- 
2 	 0 	Okay. 	So now, you are telling us that, out 	2 	 A 	L.A. Riders is California; CYN is 
3 	of the btue, this guy would just care out and tell you that 	3 	California, but they are two different cliques. 
4 	he did it, that he killed? 	 4 	 0 	And they come over here and they forued L.A. 
5 	 A 	Well, 	'cause hhen we was in there, it came 	5 	Crazy Riders? 
6 	out to where he -- he was saying he was cousins. 	 6 	 A 	we cane out here, we form CYN first. 
7 	 0 	Okay. 	You said your -- your hommies were 	7 	 Q 	Okay. 
8 	going to ride for him. 	And I'm assuaing you mean -- 	 8 	 A 	Uhen -- Brendan and they hes fnan L.A. 
9 	 A 	Ride for Michael. 	 9 	Riders. 
10 	 0 	-- ride for Michael? 	 10 	 Q 	okay. 
11 	 A 	Yeah. 	 11 	 A 	We both -- all of us was fnom L.A., so we 
12 	 Q 	Which means hhat? 	 12 	cliqued tp together, and that's hod it became L.A. Crazy 
13 	 A 	They were going to go look for the people 	13 	Riders. 
14 	'.ho did it. 	 14 	 Q 	Do you knpa a person in that gang nared 
15 	 Q 	And who is a homnie? 	 15 	Sugar Bear? 
16 	 A 	Lho was my harmie? 	 16 	 A 	Yes, I do. 
17 	 0 	Not your hormie in particular -- 	 17 	 Q 	Damion Von tedis? 
18 	 A 	Lho is the hommie? 	 18 	 A 	Yes, I do. 
19 	 Q 	-- but let's get to the definition of 	19 	 0 	He's from California? 
20 	homilies. 	 20 	 A 	Yes. 
21 	 A 	Friends. 	 21 	 0 	Was he a hcmmie of Michael's? 
22 	 0 	Friends, people in the gang? 	 22 	 A 	Yes. 
23 	 A 	Yes. 	 23 	 Q 	Okay. 	Prior -- sometime while you were in 
24 	 0 	Most likely people in gangs, they consider 	24 	custcdy, you contacted my office; is that correct? 
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1 	each other hcamies? 	 1 	 A 	Yes. 
2 	 A 	Yes. 	 2 	 0 	And you contacted my office for my office to 
3 	 0 	Dogs and stuff like that? 	 3 	represent you; is that correct? 
4 	 A 	Not dogs, but he consider ourselves harmies. 	4 	 A 	Yes. 
5 	 0 	Ckg is a term of endearment though, too; is 	5 	 0 	And I informed you -- 
6 	that correct? 	 6 	 M. COUMDU: 	Judge, can I get a date uhen? 
7 	 A 	That's something totally different. 	 7 	 KR. SCISCENTO: 	In not sure exactly 	nen. 
8 	 Q 	Hcmmie is tighter? 	 8 	BY MR. SCISCENTO: 
9 	 A 	Yes. 	 9 	 Q 	Do you remember when you contacted my 

10 	 0 	Hcrmie is -- let me see if I understand 	10 	office? 
11 	this: 	The lingo is a dog is a friend, but Fannie is closer 	11 	 A 	No. 
12 	than that? 	 12 	 MR. ODUVOU: 	Judge, I think Mr. Sciscento 
13 	 A 	Yes. 	 13 	should have sate sort of record if he knods that there was a 
14 	 CI 	Okay. 	SD a hormie is sanebody very close 	14 	contact. 
15 	and your gang neMbers are usually your hannies? 	 15 	 MR. SCISCENTO: 	You'd think. 
16 	 A 	Yes. 	 16 	 MR. COUFOU: 	4..hat? 
17 	 Q 	So if Michael's tummies were going to ride, 	17 	 MR. SCISCENTO: 	You'd think. 
18 	that nears Michael's -- the members of the L.A. Crazy Riders 	18 	 THE COURT: 	Okay. - 	Mr. Sciscento, where are 
19 	were going to -- 	 19 	we going with this anyway? 
20 	 A 	Ho, the redoers of CYN has going to ride. 	20 	 MR. SCISCENTO: 	Well, I'm trying to show a 
21 	 Q 	CYN? 	 21 	little bias, Your Honor, 	if I can have a little more leeway. 
22 	 A 	Yeah. 	 22 	 MR. COUMOU: 	Then I would object. 	I don't 
23 	 Q 	CYN is the Las Vegas gang. 	 23 	see where the bias would be. 
24 	 A 	Nb. 	They're still California. 	 24 	 THE COURT: 	Well, I -- bias is proper to 
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1 	tiring out 'in cross-examinaticn, tut ,,,hy don't you get to 	1 	step around, you may do so also. 

2 	what you think the bias is. 	 2 	 MR. COUHOU: 	And I've -- Mr. Holmes, 	if you 

3 	 MR. SCISCENTO: 	Let me get to that. 	 3 	can just hold it up and I can make a record. 

4 	BY MR. SCISCENTO: 	 4 	 Okay, 	14nere is the CYN? 

5 	 a 	1 informed you at that time that I couldn't 	5 	 THE WITNESS: 	It's LAC. 

6 	represent you because I was representing Brendan Nasby; is 	6 	 NR. COLIMCU: 	Oh, LACRG cn his shoulder. 

7 	that correct? 	 7 	BY MR. COUMOU: 

8 	 A 	Yes. 	 8 	 0 	Do you have an actual tattoo that says CYN? 

9 	 0 	Okay. 	You have your trial for rObbery with 	9 	 A 	That actually says -- (Shakes head 

10 	use of a deadly -- or robbery with use of a deadly weapon, 	10 	negativeLy.) 

11 	you have a trial coming up? 	 11 	 THE REPORTER: 	Is that no? 
12 	 A 	Yes. 	 12 	 THE WITNESS: 	No. 

13 	 Q 	Okay. 	And the D.A. hasn't given you any 	13 	BY MR. COUMDU: 

14 	deals or anything like that? 	 14 	 0 	And that tags you as a member, or as a 

15 	 A 	No. 	 15 	former msminer right ncw, I guess, as -- fnom the L.A. Crazy 

16 	 Q 	Okay. 	Not like they've given deals to 	 16 	Riders? 

17 	anybody else who testifies against Brendan Nasby? 	 17 	 A 	No. 	They dropped L.A. Crazy Riders. 

18 	 MR. COUMOU: 	Cbjection; assumes facts that 	18 	 Q 	khat's that? 	- 

19 	the witness may not know about. 	 19 	 A 	They just dropped. 	There is nn more L.A. 

20 	 THE COURT: 	Sustained. 	 20 	Crazy Riders. 

21 	 MR. SCISCENTO: 	I have no further questions. 	21 	 Q 	Okay. 	It's just L.A. Riders then? 

22 	 Withdraw the question. 	 22 	 A 	Just CYN. 

23 	 THE COURT: 	Mr. Cotrou. 	 23 	 o 	And that's v.hat you are no.4 still a clique 

24 	 24 	in? 
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1 	 REDIRECT EXAMINATION 	 1 	 A 	Yes. 

2 	BY MR. COUNOU: 	 2 	 R. COUMOU: 	All right. 	I have nothing 

3 	 Q 	Mr. Holmes, are you expecting anything in 	3 	further then. 

4 	return because of what you are doing here today? 	 4 	 THE COURT: 	Mr. Sciscento. 

5 	 A 	Honestly? 	 5 

6 	 a 	Yes. 	 6 	 RECROSS-EXAMINATION  

7 	 A 	Him to go to the penitentiary. 	 7 	BY W. SCISCENTO: 

8 	 0 	Why did you say that? 	 8 	 o 	1 went to make sure I understand this: 	On 

9 	 A 	Because he took my homnie's Life for no 	 9 	your ann, it says LACR, L.A. Crazy Riders? 

10 	reason. 	 10 	 A 	Yes. 

11 	 MR. SCISCENTO: 	I'm going to object to that, 	11 	 Q 	That's one clique, cne group; and then 

12 	Your Honor 	 12 	there's CYN? 

13 	 THE CCCRT: 	Okay. 	The jury will disregard 	13 	 A 	No. 	L.A. Crazy Riders, meaning we both 

14 	the last statement made by Mr. Hobmes and it's stricken fran 	14 	cliqued up. 

15 	the record, 	 15 	 Q 	L.A. Riders, one clique? 

16 	BY MR. COUHOU: 	 16 	 A 	CYN is another. 

17 	 0 	Mr. Holmes, do you happen to have a tattoo 	17 	 0 	CYN's another. 

18 	that has CYN on yourself? 	 18 	 You merged with Crazy Riders, 

19 	 A 	It's L.A. 	Crazy Riders. 	 19 	right? 

20 	 MR. COUMOU: 	Oculd you shod that U3 the 	20 	 A 	Yes. 

21 	jury? 	 21 	 Q 	And you have L.A. Crazy Riders? 

22 	 THE COURT: 	Mr. Holmes, why don't you stand 	22 	 A 	LACR. 

23 	in fnoit of the jury box, please. 	 23 	 0 	Okay. 	which stands for L.A. Crazy Riders? 

24 	 And, counsel, 	if you wish to 	24 	 A 	Yes. 
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1 	• 	0 	But somebody with CYN may not be an L.A. 	 1 	 DIRECT EXAMINATION  

2 	Crazy Rider? 	 2 	BY MR. COUMOU: 

3 	 A 	Right. 	 3 	 Q 	Sir, cculd you inform the jury as to yaw 

4 	 R. SCISCENPO: 	Okay. 	No further questicns, 	4 	employment? 

5 	Your Hcnor. 	 5 	 A 	I'm a police officer with the Las Vegas 

6 	 THE CCURT: 	Mr. Coumou. 	 6 	Metropolitan Police Department assigned to the hcmicide 

7 	 N. COUMX: 	Nothing, Judge. 	 7 	section. 

8 	 THE CaRT: 	Co any of the ladies and 	 8 	 0 	What is the exact duties that ycu have with 

4 	gentlemen of the jury have any questicns for Mr. Holmes? 	9 	the homicide division? 

10 	 (Negative response.) 	 10 	 A 	We are charged with investigating homicides 

11 	 11 	and suspicious deaths, as welt as suicides. 

12 	 THE COURT: 	Okay. 	Mr. Holmes, thank you for 	12 	 Q 	Do you have a partner in this case? 

13 	caning to court and testifying this afternoaa. 	Ycu are 	13 	 A 	Yes, I do. 

14 	exalsed. 	 14 	 0 	And what is his name? 

15 	 (Witness excused.) 	 15 	 A 	His name is Detective JamEs Buczek. 

16 	 16 	 Q 	Now, he indicated -- if I tell you that he 

17 	 THE COURT: 	The State may call its next 	17 	indicated earlier in his testimony that ycu -- when ycu 

18 	witless. 	 18 	respond as a partner, that you flip flop: 	One time, you 

19 	 MR. COUMOU: 	Thank you. 	 19 	take the crime scene: the next time, you take the witnesses. 

20 	 The State calls Detective Tom 	20 	 Is that normally how it works? 

21 	Thowsen. 	 21 	 A 	That's correct. 

22 	 THE COLRT: 	Okay. 	Detective, if you will 	22 	 0 	I'm goirg to draw you- attention 1104 to July 

23 	just care Lip here and step around to your riOht. 	 23 	the 6th -- 17th, 1998. 

24 	 24 	 Were you working that date? 
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1 	Whereupcn, 	 1 	 A 	Yes. 

2 	 THOMaS D. THCWSEN 	 2 	 0 	And did ycu and your partner get called out 

3 	 having been called as a witness by the State and 	3 	to a crime scene? 

4 	 having been first duly sworn to tell the truth, the 	4 	 A 	Yes, we did. 

5 	 whole truth and nothing but the truth, was examined 	5 	 0 	Could you explain where were you called out 

6 	 and testified as follows: 	 6 	to? 

7 	 7 	 A 	It was the desert area in the northwest area 

8 	 THE CLERK: 	Thank you. 	You may be seated. 	8 	of tcwn. 

9 	 THE WITNESS: 	Thank you. 	 9 	 0 	The area where you went to, could you 

10 	 THE COLRT: 	Detective, the attorneys are 	10 	describe to the jury exactly what you saw. 

11 	going to ask you sane questions here this afternoon. 	Please 	11 	 A 	There was a power line that we followed for 

12 	answer them the best you cam without arguing with any of the 	12 	approximately, I believe it was, 2.1 miles from Alexander -- 

13 	attorneys. 	 13 	and I believe the cross street is Jensen, off the top of my 

14 	 Also, if there is an cbjection 	14 	head. 

15 	to any question asked to you, please don't answer it until I 	15 	 When ycu get cut into this 

16 	tell you it's permissible to do so. 	 16 	portion of the desert, 	it's just cpen desert with this power 

17 	 And could you state ycur name 	17 	line road, the giant per tine. 	And then you can see 

18 	and spell your last name for cur court reporter, please. 	18 	houses to the east off in the distance, and to the west, 

19 	 THE WITNESS: 	Yes, sir, Your Hot-or. 	 19 	there are mountains. 

20 	 Tnanas D. Thowsen: 	 20 	 Q 	When you got to the crime scene or what you 

21 	T-h-o-wrs-e-n. 	 21 	believe -- what you saw as a crime scene, did the duties 

22 	 THE COLRT: 	Mr. Coundu, you may proceed. 	22 	divvy up and got -- did it get divvied Lp between the two of 

23 	 MR. COU4OU: 	Thank you. 	 23 	you? 

24 	 24 	 A 	Yes. 
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111 	 III 
1 	' 	' 	'0 	And etat were ycu in charge of? 	 1 	 A 	It looked like there were no signs of trauna 

2 	 A 	Ewes in charge of the crime scene 	 2 	that eould indicate '00 us that he'd been in any sort of a 

3 	investigation. 	 3 	struggle. 	We didn't see any cuts or bruises that you would 

4 	 Q 	Okay. 	What do you do uten ycu are in charge 	4 	see normally if sonetcdy ues having a fight with scmebody. 

5 	of the crire scene? 	 5 	We also noted that the perscn had jeeelry on -- he had a 

6 	 A 	Uhen ue're in beange of the crime scene, we 	6 	eetch and a ring on, so it didn't appear that he was rotbed 

7 	work closely with the crime scene analysts. 	They're the 	7 	at that paint. 

8 	ones that actually take the photographs, gather the 	 8 	 0 	In your line of uork then, when you see 

9 	evidence, take fingerprints and that. 	 9 	something like that in -- a victim laying in an isolated 

10 	 Aid ehat We do is we eork alcog 	10 	area, in the ccnditicn that you've just described, uhat does 

11 	with them, trying to determine ehat evidence is available, 	11 	that generally mean? 

12 	and make sure that they collect the available evidence and 	12 	 1,hat does that tell you ehen 

13 	that were familiar with utat they're -- what they're 	 13 	scniebcdy is in a -- with no cuts, scrapes or bruising? 

14 	collecting. 	 14 	 A 	That they probably cane there with somebedy 

15 	 0 	Did you see a -- a possible hcmicide 	 15 	they know and trust and feel confortable with. 

16 	suspect -- I mean homicide victim? 	 16 	 0 	Mae, after -- after you have described the 

If 	 A 	Yes. 	 17 	bcdy, is there anything else that you do for your task, and 

18 	 Q 	Yeah? 	 18 	that is, docunenting the crime scene? 

19 	 And uhat positicn -- what did 	19 	 A 	Well, we also look near the body for any 

20 	you see him in? 	 20 	evidence, such as shell casings, weapons that might be 

21 	 A 	This perscr was Laying in an area that was 	21 	around, things like that. 

22 	kind of a -- a turn-around area by this power line road. 	He 	22 	 Q 	Eventually, witnesses were -- were 

23 	was laying right near the edge of it. 	The edge drceped off 	23 	identified and both of you started narrowing your 

24 	about 20 feet down and then spanned cut tcward the 	 24 	investigaticn at cne particular individual; is that correct? 
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1 	mountains. 	And this was a ycurg black male that was lying 	1 	 A 	That's correct. 

2 	on his back. 	 2 	 0 	And who was that person? 

3 	 0 	You say he was lying on his back. 	 3 	 A 	That is Brendan Kasby, also kleawn as Blue. 

4 	 Could you describe the physical 	4 	 Q 	Okay. 	Curing your investigation, did you 

5 	cendition that you saa him in? 	 5 	ever cone in contact with the defendant Blue? 

6 	 A 	He had bleed coming from areas of his head. 	6 	 A 	Yes. 

7 	There was a hlcod-like stiostance that was around the back of 	7 	 0 	And ehere was that? 

8 	his head. 	 8 	 A 	At his residence. 

9 	 There was some -- a little bit 	9 	 Q 	And what date was that? 

10 	of skin slippage that was visible cn his face. 	He had an 	10 	 Could it be August 6th, 1998? 

11 	apparent thneugh and through gunshot wound that 	it frcm 	11 	 A 	That sounds correct, yea. 

12 	his back cut his neck in the front, and a guishot entry 	12 	 0 	Okay. 	Do you see him here in court today? 

13 	ecund to his left eye. 	(Indicating) 	 13 	 A 	Yes, I do. 

14 	 There was -- there was also an 	14 	 0 	Okay. 	What -- point to him, please, and 

15 	area with a Little bit of dirt puffed up against his head, 	15 	tell me What he's wearing today. 

16 	where there was a slight crater next to the left side of his 	16 	 A 	He %cute' be the gentleman at the defense 

17 	head, as if a bullet had struck the grand next to him. 	 17 	table wearing the blue suit, uhite shirt with a dark tie. 

18 	 Q 	Did -- when you Icok at a homicide, 	 18 	 MR. COLHOU: 	Okay. 	Jute, if the record 

19 	certainly gueshot ecunds will capture your attenticn. 	 19 	could reflect that the witness has identified the defendant. 

20 	 DD you also look at the 	 20 	 THE COURT: 	The record will so reflect. 

21 	physical bcdy itself as to what condition it was in? 	 21 	BY I. COUPOU: 

22 	 A 	Yes. 	 22 	 Q 	What was your duty at the -- at the search 

23 	 a 	And in this particular case, uhat was this 	23 	warrant at the defendant's home? 

24 	ycung victim's body -- in 	at conditicn was it in? 	 24 	 A 	14etl, we had -- several of us respcnded. 
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1 	aienever we do a search warrant, we try to get several 	 1 	from Tanesha Banks. 

2 	pecple involved, just as a safety factor, especially when 	2 	 Q 	Okay. 	Looking at that, does it help refresh 

3 	were dealing with a homicide case. 	 3 	your rteury as to when you took -- took this statement as to 

4 	 At that point, my duty was 	 4 	this intimidaticn? 

5 	going to be tp determine if Mr. Nasty wes there; if Mr. -- 	5 	 A 	Yes. 	I took the statement from her at cne 

6 	Mr. Nasby was located, I was going to aeompany Detective 	6 	o'clock in the aftemccn cn the 23rd, so the intimidation 

7 	Buczek tack to the detective bureau or mother location to 	7 	would have happened the previcus night, on the 22nd. 

8 	speak with him; and Detectives Mann and Morgan were going 	8 	 Q 	Okay. 	New, Detective Thoween, now that you 

9 	to remain at the scene to do the actual search. 	 9 	went to take this statement, did ycu do anything personally, 

10 	 Q 	Lho actually took physical custody of the 	10 	independent of police verification, to see if, in fact, Miss 

11 	defendant? 	 11 	Banks could have received a call from the defendant? 

12 	 A 	Detective Buczek. 	 12 	 A 	Yes, I did. 

13 	 Q 	N04, after the search warrant -- welt, prior 	13 	 Q 	What -- what exactly did ycu do? 

14 	to the search warrant, did you get involved in a side 	 14 	 A 	I contacted the office of the Director of 

15 	investigation of possible intimidation? 	 15 	the Clark Oeunty Detention Center and spoke with his 

16 	 A 	Yes. 	 16 	assistant, who put me in touch with an individual that's in 

17 	 0 	And what was that all atout? 	 17 	charge of inmate phones, a perscn by the name of Arnold 

18 	 A 	One of the witnesses that had acme forward 	18 	Young, and I requested Mr. Young research to determine 

19 	and given us a statement had been contacted by Mr. Nasby and 	19 	whether or not the phcne miter in question did ccme from 

20 	threatened. 	 20 	the jail. 

21 	 0 	Okay. 	Iha -- who KW that? 	 21 	 I shoAd point out that in my 

22 	 A 	That's Tanesha Banks. 	 22 	investigation, as I took the statueent from Tanesha Banks, 

23 	 0 	Okay. 	Explain exactly how this intimidation 	23 	she actually shewed me her caller identification machine 

24 	happened. 	 24 	that still had the amber logged on it. 	So I was able to 
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1 	 A 	She received a telephone call at her 	 1 	see that and record that right from her machine. 

2 	residence, and upon speaking with this individual, he 	 2 	 Q 	Co you recall what that number was? 

3 	identified himself as Blue; and teen she recognized his 	 3 	 A 	I believe it .es 315-4415. 

4 	voice as Brendan Nasby; and threats were made to her that 	4 	 0 	And is that a -- the prefix, 315, is that a 

5 	she should not testify or her life was in jecpardy. 	 5 	specific prefix for the Clark County Detention Center? 

6 	 Q 	Okay. 	When-- when was this that you 	 6 	 A 	Yes, it is. 

7 	responded to her home, do you recall the date? 	 7 	 0 	Okay. 	Aid did you verify if that number 

8 	 A 	It would have been the same date that I took 	8 	could have been placed -- if that nether was called fnom the 

9 	a statement frcm her and -- 	 9 	Clark County Detention Center? 

10 	 0 	Abaft that incident? 	 10 	 A 	Yes, I did. 

11 	 A 	About that incident. 	 11 	 Q 	Okay. 	And if that nufber does, 	in fact, 

12 	 0 	And what -- could that have been September 	12 	return to the Clark Opunty Detention Center? 

13 	the 23rd, 1998? 	If I Shan, you a state -rent, would that help 	13 	 A 	Yes, it does. 

14 	refresh your meeory? 	 14 	 MR. COUMOU: 	Judge, I'll pass the witness. 

15 	 A 	Yes, 	it would. 	 15 	 THE COURT: 	Mr. Santacroce. 

16 	 MR, COLMOU: 	Court's indulgence, Judge. 	 16 	 MR. SANTACROCE: 	Thank you. 

17 	 THE COLRT: 	Yes. 	 17 

18 	 MR. CC/UMW: 	If I may approach counsel? 	18 	 CROSS-EXAMINATICN  

19 	 THE COLRT: 	Yes, you may, 	 19 	BY MR. SANTACROCE: 

2C 	BY MR. ODUM3U: 	 20 	 0 	Officer Thowsen, with rand to your role in 

21 	 0 	On you recognize what I've just handed you? 	21 	the crime scene investigation, when you arrived at the crime 

22 	 A 	Yes. 	 22 	scene, wne was there? 

23 	 0 	What is that? 	 23 	 A 	When 	I arrived, there were approximately two 

24 	 A 	This is a ccpy of the statement that I took 	24 	or three patrol officers and a patrol sergeant, as I recall. 
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1111/ 	 11110 , . 	' 	x 
1 	, 	0 	And had they been artaxxi the body at that 	1 	and that homicide should be involved and that its not just 

2 	time? 	 2 	a suicide or a natural death that they woutd normelty 
3 	 A 	According to Sergeant Carroll, he explained 	3 	handle. 

4 	that he'd carefully approached the body and made sure that 	4 	 Q 	Yen also have individuals Lieutenant 

5 	there were no signs of Life or anything else around there, 	5 	Petersen, Hefner, ThoAsen and yourself -- I mean, Buczek and 

6 	and than backed out and preserved the scene, waiting for us 	6 	yourself? 

7 	to arrive. 	 7 	 A 	That would be the homicide section. 

8 	 Q 	And hoa would he have preserved the scene? 	8 	 Q 	So there was four homicide detectives there? 

9 	 A 	By his mere presence of making sure nobody 	9 	 A 	Two detectives, me sergeant and cne 

10 	else cane down the road and would approach the - 	the body. 	10 	lieutenant. 

11 	 MR. SANTACROCE: 	You prepared a report in 	11 	 Q 	Okay. 	And what was Petersen's and Hefner's 

12 	this matter -- may I approach, Your Honor? 	 12 	role? 

13 	 THE COLRT: 	Yes, 	 13 	 A 	They gather information from us to relay 

14 	BY MR. SANTACROCE: 	 14 	information cn to their supervisors and to the media. 

15 	 Q 	I'm going to show you this naport and ask 	15 	 0 	So is everybedy gathering information, 

16 	you if this is, in fact, your n4port. 	(Indicating) 	 16 	gathering evidence, gathering information? 	Viat's going cn? 

17 	 A 	Yes, this is a copy of my report. 	 17 	 A 	No. 	The crime scene analyst are collecting 

18 	 Q 	On your report, you said -- you have a 	 18 	evidence information; Lieutenant Petersen doesn't go go and 

19 	section "Persons at the Scene," and there was a Sergeant J. 	19 	lnek for evidence in that. 	He stands back by the patrol 

20 	Carroll? 	 20 	cars. 	We go back and tell him what we fould, vhat 
21 	 A 	That's correct. 	 21 	information is pertinent, and than he can make a press 

22 	 0 	Officer MoGhie? 	 22 	release fnan the information we pass on to him. 

23 	 A 	That's correct. 	 23 	 0 	I guess what I'm asking you is: 	RD4 many 

24 	 0 	Giersdorf? 	 24 	people actually trampled on the scene? 
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1 	 A 	I'm not familiar with that nane. 	Its not a 	1 	 A 	!..tbody trampled cn the scene. 

2 	perscn I know, so whatever I have en the report would -- 	2 	 Q 	Okay. 	Wiat -- how many people were within 

3 	 0 	Would be accurate? 	 3 	50 feet of the body? 

4 	 A 	-- would be accurate. 	 4 	 A 	There would be myself, Detective Buczek 

5 	 Q 	Smith, Officer Smith? 	 5 	would have cane by; Sergeant hefner, three crime scene 

6 	 Its cam the report. 	Was he 	6 	analysts, and Sergeant Carroll, 	I believe. 

7 	there? 	 7 	 0 	Now, Buczek testified that he was 

8 	 A 	If it's co the port, 	 8 	responsible for taking witness statements. 	You were in 

9 	 Q 	Okay. 	What were these -- 	at were the 	 9 	charge of the crime scene; that is, I guess, gathering or 

10 	functicns of these individials? 	 10 	pointing out evidence. 

11 	 A 	These individuals were further dawn the 	11 	 would that be accurate to say? 

12 	road, making sure nobooY drove up. 	 12 	 A 	I dtn't actually gather the evidence; the 

13 	 0 	Were they there when you arrived? 	 13 	crime scene analysts gather it. 

14 	 A 	They were further down the road, 	 14 	 0 	So more people cane then besides who we've 

15 	 I believe Sergeant Carroll was 	15 	listed, right? 

16 	the main came that was right closest by the tum-arould area. 	16 	 A 	No. 
17 	 Q 	You also listed Detective Falvey. 	 17 	 0 	Okay. 	What about criminalist Cabrales? 

18 	 A 	She showed up later. 	 18 	 A 	He's toe of the persons that I just named 

19 	 0 	After yen. 	 19 	off, mentioned. 

20 	 And what was her function 	 20 	 0 	Hew about Sams? 

21 	there? 	 21 	 A 	That's another one I just mentioned. 

22 	A 	She's a general assigruent detective. 	 22 	 CI 	Neil. 

23 	 Normalty, they arrive at the 	23 	 A 	That's the third me that I mentioned, three 

24 	scene before we do and determine that it appears suspicious 	24 	crime scene analysts, 
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. 	' 	lot  

Okay. 	So three crime scene analysts came 	1 	 Q 	And what did you retrieve? 

2 	and they gather the evidence? 	 2 	 A 	We retrieved three nine millimeter cartridge 

3 	 A 	That's correct. 	 3 	cases that were head stamped "winchester nine millimeter.' 

4 	 0 	I'm still unclear as to what you're doing. 	4 	 0 	And let me stop you there. 

5 	 Are you pointing out: 	Pick 	5 	 Why did you retrieve those 

6 	this up: pick this up: pick this up? 	 6 	three? 

7 	 A 	What I'm pointing out is: 	I notice this 	7 	 A 	Because they stood out like stars in the 

8 	over here. 	I notice this over here. 	I'm camnunicating with 	8 	night, because they were nice and shiny and ne4, instead of 

9 	them, saying: 	What do you see? 	I'm saying: 	I see three 	9 	being old, 	like they'd been cut there for a long time. 

10 	nine millimeter casings. 	1,hat do yo.„1 see? 	They say: 	We 	10 	 Q 	And when you looked at the body, did you 

11 	see that, plus maybe we see this right here. 	 11 	knoot you were looking for a nine millimeter? 

12 	 Q 	Okay. 	 12 	 A 	Absolutely not. 

13 	 A 	So that everybody -- we have more eyes tnan 	13 	 0 	Okay. 	But these three casings were shiny 

14 	just cne set Looking for evidence. 	It's kind of managirg a 	14 	and brignt and you thougnt, "Some re(evance; we'll take than 

15 	crime scene. 	 15 	back." 

16 	 0 	Okay. 	When you got to the scene, besides 	16 	 A 	Yes. 

17 	noticing what -- what's the first step you take: 	You view 	17 	 Q 	And what was your intent to do with those 

18 	the body? 	 18 	casings? 

19 	 A 	No. 	The first thing that we do is we're 	19 	 A 	To have than available so that if, at some 

20 	away frcm the body and we'll connect with Sergeant Hefner, 	20 	point, we cane upon a weapon that was used by a suspect, we 

21 	Detective Buczek end myself, ard well speak with whoever is 	21 	could try VD see if those casings care from that weapon, and 

22 	going to give us a rundown on what happened that brought us 	22 	when we recovered any projectiles or bullets from the 

23 	all there tcday. 	In this case, it was Sergeant Carroll. 	23 	victim's body, to see if they were the sane caliber at those 

24 	 Ard Sergeant Carroll will speak 	24 	shell casings. 
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1 	with us and tell us exactly how he got the call, what 	 1 	 Q 	And you would have wanted those reviewed by 

2 	information he has, lAilat mute he took to walk towards the 	2 	a forensic firearms person, correct? 

3 	body, so that we'll be able to take the same route when we 	3 	 A 	Yes, sir, that's correct. 

4 	go back. 	 4 	 0 	Okay. 	Let's talk about some of the other 

5 	 And then what we nonnalty do is 	5 	things that you picked po over there cn the scene. 

6 	we'll wait for the crime scene analysts to arrive so that we 	6 	 You picked up three 

7 	can approach the body all at the sane time with the crime 	7 	Winchester -- well, strike that. 	Let me go back. 

8 	scene analysts, so that we don't have pexile traipsing all 	8 	 Where were these casings 

9 	over the crime scene. 	 9 	located in relation to the body? 

10 	 0 	Okay. 	when you sot there -- there's a 	 10 	 A 	As you were looking at the body, as I 

11 	section in your report, "Description of the Scene," and you 	11 	recall, they were away from the head toAards -- I guess it 

12 	say in your report that the area showed remnants of heavy 	12 	would be the northwest area. 

13 	firearm target practice, correct? 	 13 	 0 	And these are casings that would normally 

14 	 A 	That's correct. 	 14 	have ejected from the weapon -- 

15 	 C 	And nunerous cartridge casings of different 	15 	 A 	Yes. 

16 	sizes, correct? 	 16 	 0 	-- after it was shot? 

17 	 A 	Correct. 	 17 	 A 	Yes. 

18 	 0 	And you say the majority of the cases -- 	18 	 0 	You also state in your report you picked up 

19 	cases were dirty, weathered in appearance; is that also 	19 	three Winston cigarette butts; or at (east you observed 

20 	correct? 	 20 	them. 	Maybe you didn't pick then up, but you had them 

21 	 A 	That is correct. 	 21 	picked go, correct? 

22 	 C 	But you did retrieve some casings or the 	 22 	 A 	Yes, that's correct. 

23 	scene, didn't you? 	 23 	 0 	And what was important about that? 

24 	 A 	Yes, we did. 	 24 	 A 	They also looked like they hadn't been there 

- 
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1 	for a long, lung period of time, and we collected those in 	1 	 A 	Yes. 

2 	case there was evidence that could be obtained from then. 	2 	 0 	On that search warrant that you served, did 

3 	 Q 	And all of this evidence is trying to put 	3 	you indicate that you were looking for a nine millimeter 

4 	this to a perpetrator, correct, the trigger person? 	That's 	4 	weapon? 

5 	your hope and desire? 	 5 	 A 	Yes. 

6 	 A 	Correct. 	We want to find the truth. 	 6 	 Q 	And when you went to the Nasby residence, 

7 	 0 	SO we have three Winston cigarette butts and 	7 	who was the first person that came to the door? 

8 	three shiny cases, nine millimeter, right now? 	 8 	 A 	His mother. 

9 	 A 	As well as a shiny .46 Cott casing. 	 9 	 0 	And you showed her the search warrant? 

10 	 Q 	Okay. 	Now, you also located some 	 10 	 A 	Sergeant Hefner may have been the me who 

11 	footprints, I believe; is that also correct? 	 11 	showed her the search warrant. 

12 	 A 	There were two partial footwear impressicns 	12 	 Q 	In fact, you told her that you were looking 

13 	in this gravel area. 	 13 	for a nine millimeter weapon, didn't you? 

14 	 0 	And what did you do relative to those 	 14 	 A 	I don't believe I told her anything, sir. 

15 	impressions? 	 15 	 Q 	Did you hear anyone tell her that? 

16 	 A 	The crime scene analyst took photographs in 	16 	 A 	No. 

17 	order to try to capture an impression as best they coutd in 	17 	 Q 	Where was Brendan at the time when you 

18 	case there was anything that was good enough to be =pared 	18 	served the search warrant on Mrs. -- on his mother? 

19 	at a later date with footwear from a suspect. 	 19 	 A 	Lpstairs, in his bedroom. 

20 	 Q 	Did you do any castings of those? 	 20 	 Q 	Did you give his mother a copy of the search 

21 	 A 	I believe it wasn't wality, according to 	21 	warrant? 

22 	them, to cast; and they believe they got their best results 	22 	 A 	Sergeant Hefner would have been doing that, 

23 	by taking photographs. 	That would be a call that the crime 	23 	so I don't know at what point he woutd have given it to her. 

24 	scene analyst supervisor would make. 	 24 	Most Likely, he would give her a copy as we're going to 
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1 	 Q 	Did you or any other officer touch the tody? 	1 	leave the residence. 

2 	 A 	NO. 	 2 	 0 	Okay. 	So now -- you also have a crime scene 

3 	 Q 	Remove anything from the body? 	 3 	analyst with you at the search warrant residence, correct? 

4 	 A 	lb. 	 4 	 A 	We ultimately get a crime scene analyst 

5 	 0 	Other than what you've Vold us here today -- 	5 	after ion make sue that it's safe. 
6 	strike that. 	 6 	 0 	And he testified here in court earlier. 

7 	 Subsequent to this on-scene 	7 	 1404, I believe it was his 

8 	investigation, you then, at some point, executed a search 	8 	testimony -- the jury can recall their cwn recollections -- 
9 	warrant on the home of Brendan Nasby; is that correct? 	 9 	but I believe he said that you would instruct him what items 

10 	 A 	That's correct. 	I assisted in executing a 	10 	to pick up because he really dicn't kncw such about what he 

11 	search warrant. 	 11 	was looking for. 	He didn't know much about the crime. 

12 	 Q 	Were you the one that got the search warrant 	12 	 Would that be accurate? 

13 	from the judge', 	Did you prepare the search warrant? 	 13 	 A 	I don't think he would be talking about me, 

14 	 A 	No, I did not. 	 14 	since I probably wasn't there for most of the time. 	Maybe 

15 	 0 	Who did that? 	 15 	he was talking about Mann and Morgan and Sergeant Hefner. 

16 	 A 	Detective Buczek, my partner. 	 16 	 Q 	Okay. 	Were you there when the search was 

17 	 Q 	And you -- did you review a copy of that? 	17 	conducted? 

18 	 A 	I -- 	 18 	 A 	I was there initially. 	Then I 	left the 

19 	 0 	Did you see a copy -- 	 19 	scene to follow Detective Buczek with Mr. Nasby from the 

20 	 A 	I would have seen a copy prior to us going 	20 	area; and then I followed Detective Buczek back to the scRne 

21 	to the house. 	 21 	marentarily and went back into the scene where I did go back 

22 	 Q 	when -- when you get a search warrant, do 	22 	into the bedroom. 

23 	you list specific items that you are (coking for at a 	 23 	 0 	Did you go into the northwest bedroom or the 

24 	particular location? 	 24 	bedroom of Brendan Nasby? 
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1 	 A 	Yes, 	I did. 	 1 	sometimes we are separated. 

2 	 0 	Saw some shoes, footwear, in his bedroom? 	2 	 0 	Let's talk aboJt Deskin. 

3 	 A 	I don't specifically rerember seeing shoes. 	3 	 A 	The statement itself will indicate cn there 

4 	I went there looking for a weapon. 	 4 	who was present, in the very first Line. 

5 	 Q 	Did you see cigarettes in his rpm? 	 5 	 Q 	It says you were present on 10/19/98, 

6 	 A 	I wasn't Looking for cigarettes. 	 6 	Buczek, Deskin and his attorney, Chad Golightly, were 

7 	 0 	You were not looking for Winston cigarettes, 	7 	present. 

8 	even thoug you'd picked three up at the crime scene? 	 8 	 Do you recall that' 

9 	 A 	I did not respond back there to condutt t -ie 	9 	 A 	May I see that, sir? 

10 	actual search warrant. 	I was assisting Detective Buczek 	10 	 Q 	Sure. 

11 	with Mr. Nasby as v,e were about to go interview him and had 	11 	 A 	Yes. 

12 	returned back to recover the weapon. 	 12 	 Q 	You were present? 

13 	 13 	 A 	Yes, sir. 

14 	 (Whereupon, a sotto voce at this time.) 	 14 	 Q 	Do you have an independent recollection of 

15 	 15 	that? 

16 	BY MR. SANTACROCE: 	 16 	 A 	I haven't revieqed that statement for 

17 	 Q 	Did you recover -- Let me go back a little 	17 	however long its been since that statement was taken, sir. 

18 	bit. 	 18 	 0 	Du you have an independent recollection of 

19 	 Brendan Nasby was arrested en 	19 	the interview? 	 - 

20 	the date that you cordUcted the search warrant, correct? 	20 	 A 	No, sir, I don't; not at this time. 

21 	 A 	That's correct. 	 21 	 Q 	I'm going to show you page twa and ask you 

22 	 0 	Did you recover any other evidence from that 	22 	to take a Look at that; and then I went to ask you some 

23 	point forward? 	 23 	questions about it. 	Okay? 

24 	 MR. COUMOU: 	Judge, I -- 	 24 	 A 	Okay. 
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1 	 MR. SANTACROCE: 	Da you want me to clarify 	1 	 0 	Are you done? 

2 	that. 	 2 	 A 	Yes. 

3 	 MR. COUNCU: 	-- ask for clarification. 	 3 	 0 	The initials T.T., would that have been you? 

4 	 THE COURT: 	Would you rephrase, please? 	 4 	 A 	Yes, it would. 

5 	 MR. SANTACRCCE: 	Sure. 	 5 	 Q 	You make a statement here on page two that 
6 	BY MR. SANTACRDCE: 	 6 	you wanted to point out that: 

7 	 0 	Did you go back out to the crime scene to 	7 	 "Part of the plea agreement that your -- 

8 	look for more evidence after Brendan was arrested. 	 8 	 quoting -- that your attorney has reached with the 

9 	 A 	Not that I recall, no, sir. 	 9 	 District Attorney's Office, parenthesis, 	loud 

10 	 0 	Did you go back to Brendan's house to Look 	10 	 speaker going off in jail, and that as part of the 

11 	for more evidence after he was arrested? 	 11 	 plea agreement and your changes, you have stated, 

12 	 A 	Not after the house was completely searched 	12 	 through your attorney, that you are willing to give 

13 	by the other officers, no. 	 13 	 a true and accurate statement about the death of 

14 	 Q 	53 after his arrest, what you had in the way 	14 	 Michael Nasby; is that correct? 

15 	of evidence, you had already collected; is that correct? 	15 	 "QUESTION: 	Michael Beasley." 

16 	 A 	That surds correct, yes, sir. 	 16 	 THE CCURT: 	Would you read -- 

17 	 0 	Na, Buczek testified that he took witness 	17 	BY MR. SANTACROCE: 

18 	statements from various individuals. 	 18 	 Q 	So you were mistaken about the victim and 

19 	 Were you privy to any of those 	19 	then it was corrected to Michael Beasley, correct? 

20 	stateme1ts? 	 20 	 A 	Correct. 

21 	 1..hat I mezn by that: 	Were you 	21 	 0 	Mr. Deskin had already reached a plea 

22 	with him when some of these statements were taken? 	 22 	agreement, at least it was your ulderstanding, with the 

23 	 A 	It would depend cn which individual and 	23 	District Attorney's Office, before he gave any statement 

24 	which date you are talking to. 	Sometimes I'm with him; and 	24 	implicating my client; isn't that correct? 

ACCUSCRIPTS 	(702) 391-0379 	 ACCUSCRIPTS 	(702) 391-0379 

Page 874 



254 	 256 

11111 	 41111  i 0 	. 	■ 	Si,  
1 	 A 	According to what tnat says, that would 	1 	 0 	Okay. 	Tell me why its not correct. 
2 	sound correct, yes, sir. 	 2 	 A 	It's not correct because we narnaaed it down 
3 	 Q 	Ncw, you were asked scne questions abcut 	3 	to coming to a specific area. 	He called me back today 
4 	intimidation, specifically regarding Tanesha Banks, and I 	4 	and -- 
S 	believe it was your testimony that she camtacted you and 	5 	 MR. SANTACROCE: 	Okay. 	CO ahead. 
6 	said that she was being intimidated? 	 6 	 MR. SCISCENTO: 	I'm going to object to that, 
7 	 A 	Yes, sir. 	 7 	and if we can appnaach? 
8 	 CI 	You subsequently took a statement friom her, 	8 	 MR. SANTACROCE: 	Your Honor, if we may 
9 	correct? 	 9 	approach on this? 

10 	 A 	That is correct. 	 10 	 THE COURT: 	Okay.. 
11 	 0 	Ard all of the ccuuents you made were her 	11 	 MR. COUMOU: 	Getting a lot of exercise here, 
12 	version as to what she perceived was happening; isn't that 	12 	but, sure. 
13 	correct? 	 13 
14 	 A 	That is correct. 	 14 	 (Unreported discussion at the bench.). 
15 	 Q 	And to verify that then, you look at her 	15 
16 	caller I.D. 	 16 	BY W. SANTACROCE: 
17 	 Were you at her house at the 	17 	 Q 	Go ahead; answer the question, sir. 
18 	time when she gave the statement? 	 18 	 A 	I spoke with him again tcday, because 14-en I 
19 	 A 	Yes, 	I was. 	 19 	originally spoke with him, he WEB perplexed that he could 
20 	 0 	And you Looked at her caller I.D.; is that 	20 	not verify exactly where this number was ccming fnan. 
21 	correct? 	 21 	 Because he explained to me what 
22 	 A 	That is correct. 	 22 	they do is they take the number outside the jail that's 
23 	 0 	And her caller I.D. had the nurber 315-4415 	23 	called and they trace it backwards through sane place in 
24 	on it? 	 24 	Texas. 	And he said, initially, that he couldh't come back 
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1 	 A 	Yes, sir. 	 1 	to exactly which phone it came frian. 
2 	 0 	Didn't have a name, did It? 	 2 	 4,hen we were discussing it 
3 	 A 	No, sir. 	 3 	earlier, he'd said that he couldn't find it. 	He menticred 
4 	 a 	Subsequently, you went to Arnold Young, 	4 	the date of it being in 1999, and I informed him that the 
5 	correct? 	 5 	correct date he was supposed to be looking for was in 1998. 
6 	 A 	That is correct. 	 6 	 He then called me back 15 
7 	10 	And you went there to try to verify if this 	7 	minutes later and faxed me a sheet indicating that two pncne 
8 	number was what? 	 8 	calls did, in fact, came frcm the area, which is adjoining 
9 	 A 	Was frcm the jail. 	 9 	to the section that Mr. Nasby is housed in, from a bank of 

10 	 0 	And you fand out it was? 	 10 	seven phones. 
11 	 A 	Yes. 	 11 	 0 	Okay. 
12 	 Q 	How many other numbers did you find out were 	12 	 A 	So he would have access to that just by 
13 	Iran the jail? 	 13 	walking across. 
14 	 A 	He said that the jail has a natary system 	14 	 a 	And how many inmetes are in -- do you knaa 
15 	that has more than a hundred nuthers. 	 15 	hod many inmates are in that unit? 
16 	 0 	Sane prefix, 315? 	 16 	 A 	No, sir, I don't. 
17 	 A 	I don't know if they all have the sane 	17 	 a 	Cuite a few? 
18 	prefix. 	He just said that there is several that go through. 	18 	 A 	I have no idea. 
19 	 Q 	And cne of those nurbers was 315-4415? 	19 	 0 	What promoted you to call him as recently as 
20 	 A 	That's correct. 	 20 	yesterday regarding this information? 
21 	 0 	So that nudoer could have come fnom any one 	21 	 A 	I heard that it was going to be a question 
22 	of the thousands of inmates that are in the Clark Ccunty 	22 	that was going to be asked as to whether or not it could be 
23 	Detention Center; isn't that correct? 	 23 	verified or not. 	 . 
24 	 A 	NO, that's not correct. 	 24 	 0 	And who -- who gave YOU that information? 
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1 	' 	g 	 ' 	 A 	The District Attorney's Office. 	 1 	 W. SANTACRDCE: 	I have no fuether 

2 	 0 	Didn't you testify on monday that you dich't 	2 	questions. 

3 	know where the nLrber came from, in what part of the jail? 	3 	 Thank you, Detective. 

4 	 A 	I didn't know then. 	I didn't kno4 until 	4 	 THE CCURT: 	Mr. COMOU. 
5 	just a few minutes ago. 	And I can show you, the fax has the 	5 	 MR. CO1jM3U: 	Thank you. 

6 	date and time that I got it, if you'd like to see it. 	 6 

7 	 Q 	So stiosequent to that testimony then, you 	7 	 REDIRECT EXAMINATION  

8 	went and did further investigation and you found out that it 	8 	BY MR. COUMOU: 

9 	came from a unit adjoining where Mr. Nasby was -- was 	 9 	 Q 	Detective Thowsen, is -- as a honicide 

10 	housed; is that correct? 	 10 	detective though, once you think you solve the case, do you 

11 	 A 	Actually, it wasn't further investigation; 	11 	still ccntinue once in a while doing investigations? 

12 	it was a continuing investigation that had already started. 	12 	 A 	Yes. 

13 	 0 	Okay. 	Did Miss Banks tell ycu that she had 	13 	 0 	And so trying to verify this phone miter at 

14 	other friends in the Clark County Detention Center at the 	14 	the District Attorney's neouest is -- is typical of what you 

15 	same time that this call cane through? 	 15 	would be doing in a particular case, correct? 

16 	 A 	Yes, she did. 	 16 	 A 	That's correct. 	We want to find out what 

17 	 0 	And that would have been relevant 	 17 	the truth is, even if it ends up hurting the case. 

18 	intonation for your investigation, wouldn't it? 	 18 	 0 	And so now, this new fax that you just got, 

19 	 A 	Yes. 	 19 	that is just because, initially, the man that you contacted 

20 	 Q 	Did you contact these friends of hers that 	20 	wasn't unable to specifically determine where that nurber 

21 	were in Clark County Detention Center to find out if they 	21 	was dialed from? 

22 	had placed the call? 	 22 	 A 	He was checking the wrong date. 	He was 

23 	 A 	She recognized the voice and knew rignt who 	23 	checking 1999, instead of the correct date in 1998, that was 

24 	it was. 	There was no reason to contact them. 	 24 	requested of him. 
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1 	 Cl 	She told you she talked to the individual cc 	1 	 Cl 	Okay. 	And so when he checked that 1998 -- 

2 	the phone? 	 2 	how did you find cut that he was checking 1999, as opposed 

3 	 A 	Are you talking about Tanesha Banks? 	 3 	to Sante-doer of 19987 

4 	 Q 	Yes. 	 4 	 A 	I just was talking with him, to try to see 

5 	 A 	Yes. 	 5 	what information he was running down; and he read off the 

6 	 Cl 	Wiat other investigation, if any, did you dc 	6 	information as teing 1999; and I explained we're not Looking 

T 	to sttstantiate her claims of intimidation? 	 7 	for 1999; we're looking for a year ago, 1998. 

8 	 A 	That was the only thing that I could do. 	8 ' 	 And he said: 	That's another 

9 	 0 	So the only thing you did was you sew a 	 9 	story altogether. 	Let me call you back in 15 minutes. 

10 	number that care from the Clark County Jail, one of a 	 10 	 Cl 	And that's when you got this information? 

11 	hundred nudoers, and you narrowed it down to a unit that was 	11 	 A 	Right before coming to court today. 

12 	adjoining Mr. Nasby's? 	 12 	 Q 	Okay. 	And so -- and that's why you were 
13 	 A 	That's correct. 	 13 	unable to tell ue about this information? 

14 	 Cl 	And this was done yesterday, the narrowing 	14 	 A 	That's correct. 	, 

15 	down part? 	 15 	 Q 	NO4, you are telling the jury then that the 

16 	 A 	The -- yes, sir, that's correct. 	 16 	information you've just learned, regarding this 

17 	 17 	intimidation, came fnan a telephone nurber that this man, 

18 	 (khereupon, a sotto voce at this time.) 	 18 	the defendant, had access to. 	(Indicatirg) 

19 	 19 	 A 	That is correct. 

20 	 MR. SANTACROCE: 	Could we have the Court's 	20 	 MR. COUMOU: 	Nothing further, Judge. 

21 	indulgence for one moment, Your Honor. 	 21 

22 	 22 	 RECROSS-EXAMINATION  

23 	 (i-hereupon, a sotto voce at this time.) 	 23 	BY MR. SANTACROCE: 

24 	 24 	 Cl 	H04 do you kniow he had access to it at that 
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1 	rime? 	What did you do to find cut? 	 1 	 Q 	So you don't have any recollection as to 

2 	 A 	I don't kndd he had access to it at that 	2 	what you did to find him specifically? 

3 	time. 	I know -- what I did is obtain a printout of where he 	3 	 A 	No. 	We would do everything within our per 

4 	was housed at that tire. 	And I I:nod fnan talking to the 	4 	to find him at that point. 

5 	telephone man Waere the phone balks are and it's two 	 5 	 0 	And you couldn't find him, so, hey, you had 

6 	adjoining areas. 	 6 	Brendan Nasby; that's enough? 

7 	 Q 	Isn't it a fact that inmates don't have 	 7 	 A 	Not at all. 	We continued our investigation 

8 	unrestricted use of the telephone when they're incarcerated? 	8 	and established, througi the investigation, beyond a 

9 	 A 	I don't know what the facts are concerning 	9 	reasonable doubt, with probable cause and evidence that is 

10 	inmate phone calls. 	 10 	brought to court for a jury, that Brendan Nasby is the 

11 	 Q 	Did you investigate it? 	 11 	correct suspect. 

12 	 A 	Pardon me? 	 12 	 That's where we are here today. 

13 	 CI 	Did you investigate when he had access to 	13 	 Q 	That's -- that's what you determined? 

14 	the telephone on the date in question? 	 14 	 A 	I believe a lot of people determined -- 

15 	 A 	I don't knod hod I would do that, sir. 	 15 	that's why we are here. 	 . 

16 	 Q 	The answer is: 	You dich't investigate it? 	16 	 We don't go to court merely on 
17 	 A 	I investigated every aspect that I oculd. 	17 	a detective's whim. 	It has to be something that is looked 

18 	 0 	You stated that once the case is solved, you 	18 	at by the District Attorney's Office and approved by a 

19 	continue the investigation: is that correct? 	 19 	judge. 

20 	 A 	I don't believe that's what was stated. 	 20 	 Q 	1..hat was Damicn Von Leis 	last knawl 

21 	 Q 	Well, you told me -- 	 21 	address back in August of 1998? 

22 	 A 	I believe what AU5 stated was that even if 	22 	 MR. COLHOU: 	Judge, I'm going to start 

23 	we have the crime solved, sometimes we still do further 	23 	objecting now. 	We're really going well beyond redirect. 

24 	investigation. 	 24 	 THE COURT: 	We are, Pr. Santacroce. 
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1 	 If something ned ones up, we 	1 	 PR. SANTACROCE: 	I'll leave that. 

2 	will certainly look into it. 	We don't turn a blind eye just 	2 	 THE COURT: 	Okay. 	Sustained. 

3 	because the case is solved and we don't want to hear further 	3 	 MR. SANTACRCCE: 	I'LL Leave it he. 

4 	inforuaticn. 	If something pertinent comes forward, we will 	4 	 M. SANTACRCCE: 	Thank you very mach. 

5 	look into it. 	If it's not pertinent, we will not look into 	5 	 THE COURT: 	Do any of the ladies and 

6 	it. 	 6 	gentleten of the jury have any questions for Detective 

7 	 0 	After you arrested Brendan Nasby, you had 	7 	Thowsen? 

8 	information that Damian Vol Lewis had counitted the crime. 	8 	 (Negative response.) 

9 	 What did you do to investigate 	9 

10 	that? 	 10 	 THE COURT: 	Detective, thank you very much 

11 	 A 	For a period of time, we put out an ATL for 	11 	for coming to court and testifying this afternoon. 

12 	Damicn Von Lewis, also know as Sugar Bear, so that if airy 	12 	 Okay. 	ladies and gentlemen, 

13 	police officer in this state were to stop him, they could 	13 	we're going to go ahead and take our weekend recess at this 

14 	contact us iruediately. 	 14 	time. 

15 	 Then, through our 	 15 	 Daring this recess, you are 

16 	investigation, we eliminated him as a suspect and reroved 	16 	admonished not to talk or converse among yourselves or with 

17 	that. 	 17 	anyone else on any subject matter connected to this trial; 

18 	 0 	So other than putting him an the SCOPE in 	18 	 Or to read, watch or listen to 

19 	case somebody stopped him, did you take any affirmative 	19 	any report of or comrentary on the trial or about any person 

20 	steps, like try to find out where he lived? 	 20 	connected with this case, or by any medium of information, 

21 	 A 	Yes. 	We could not find him. 	 21 	including, without limitation, newspapers, 	television, the 

22 	 Q 	What did you do? 	 22 	Internet or radio. 

23 	 A 	I don't knpd specifically what I did or that 	23 	 You are further acknonished not 

24 	because we look for people every single day. 	 24 	to form or express any opinion on any subject corrected with 
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 until the case is finally submitted to you. 	 1 	 THE COURT: 	Fine. 	Maybe you can visit co 

2 	 I'll tell you the schedule a 	2 	that now, and then we'll discuss it when I sec you on Monday 

3 	tittle bit, 	ladies and gentle/11w, 	the best I know it, 	for 	3 	at 11:15 to meet cn jury instructions. 

4 	Monday, 	 4 	 MR. COUMOU: 	Okay. 

5 	 I'm going to ask you to cane 	5 	 MR. SCISCENTO: 	In that case, Your Hccor, I 

6 	back at 1:30 on mccday. 	I an meeting with the attorneys in 	6 	understand Mr. Cam/ has the ability to bring back Jerimiah 

7 	the morning to go thhoLgh the final arrangements, as far as 	7 	Deskin. 

8 	the conclusion of the trial and discussing jury 	 8 	 THE COURT: 	You indicated you want him back. 

9 	instructions, so we'll be ready to go. 	 9 	 MR. SCISCENTC: 	Yes, if -- maybe. 

10 	 I anticipate that the defense 	) 	10 	 THE COURT: 	I will nequest, Mr. CeLmck., co 

11 	will complete their case cn Monday afternoon and that we 	11 	Monday to make those arrangements. 

12 	will have jury instructions and closing ahgtrnaits. 	 12 	 F. COUMOU: 	You know, 	I -- I stilt don't 

13 	 So the case -- as of right 	13 	think Jerimiah Deskin was in that video, because it was -- 

14 	no4 -- and, again, we will have to wait and see, but, 	 14 	that was instructed, but if you went Jerimiah Oeskin, that's 

15 	normally, that's what we anticipate the schedule to be. 	 15 	fine. 

16 	 So we will have the case to you 	16 	 THE COLRT: 	All I can say is I gave the 

17 	on Norday. 	I don't hnow what time though. 	 17 	defense the right to recall him. 

18 	 But, anyway -- but i do 	 18 	 MR. COUMOU: 	Right. 

19 	anticipate we will finish it co Monday. 	 19 	 THE COURT: 	&o we'll recall him and we'll 

20 	 A JLROR: 	1:30 on Monday? 	 20 	see if he has anything relevant to say. 

21 	 THE COLRT: 	1:30 Monday, meet -- Lisa should 	21 	 I. COUMCU: 	Because the reasco why I say 

22 	be back, so if you'll meet her. 	 22 	this is I had offered Brittny 	dans. 	She has Looked at the 

23 	 And we'tl thank Richard for his 	23 	video ard she knaks what the video is on. 

24 	help this afternoon. 	 24 	 THE COURT: 	W4ny don't you, counsel, visit 
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1 	 And we'll meet Lisa right 	 1 	and decide what you went to do. 

2 	outside the door 1:30 on Monday afternoon and we'll go ahead 	2 	 MR. COUMOU: 	Okay. 

3 	and get started. 	 3 	 THE COURT: 	We're in recess. 

4 	 So, again, if ya/ will leave 	4 

5 	your badges and tablets right cn the chairs. 	We wish you 	5 	
( grolig:1-i cge Ws:1i'  Yr1N nc. ITY ' 

6 	all a very nice weekend. 	See you back here co Nondey 	 6 	 * * * * * 4  
7 	afternoon. 	 7 

ATTEST: 	Full, true and accurate ir 	cript o 	-441 	s. 8 	 8 	
i, . 

(Tclerft°C.tiati% ncM;Tewgrie  tilexiiir-ywen  
9 	 9 	 lOr 	 . 

..... 	 . 	 .. :... INA 	... . 	 .g.wr 	'. 
10 	 THE COURT: 	Okay. 	Let the record reflect 	10 	 J FICIALCOLRTRE•81Fr 

11 	the jury has left the courtroom. 	 11 

12 	 Do you have any matters to put 	12 

13 	on the record before we take cur weekend recess? 	 13 

14 	 MR. COUMOU: 	Not by the State, Judge. 	 14 

15 	 P.R. SCISCERTO: 	Not by the defense. 	 15 

16 	 THE COURT: 	And, Mr. Comm, I forgot to ask 	16 
17 	you: 	Does the State rest at this time? 	 17 

18 	 P.R. CCUMX: 	We will rest -- 	 18 

19 	 THE COURT: 	In front of the jury? 	 19 

20 	 P.R. COUMDU: 	Yes. 	 20 	OiNefp 
21 	 THE COURT: 	Okay. 	 21 

22 	 MR. COUMOU: 	And then, 	I don't -- well, I'll 	22 

23 	talk to Mr. Sciscento about what were going to do with his 	23 

24 	intent cn showing this video. 	 24 
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3 

11111  
CoNCORLANcE 	 1 	achissicn 	 60-8 

2 	 2 	achit 	 47-22, 54-12, 81-17 

3 	 State v. Nasby 	 3 	admitted 	17-8, 48-19, 53-18, 54-11, 54-13, 58-24, 
4 	 Octcber 15, 	1999 	 4 	 62-18, 76-19, 	109-11, 	114-14, 127-11, 

5 	 5 	 127-17 

6 	 6 	admittirg 	 114-10 

7 	A-cf -a -m-s 	 147-19 	 7 	admonished 	77-18, 	189-4, 265-16, 265-23 
8 	ability 	22-18, 268-6 	 8 	admonislirent 	78-15 
9 	above 	 55-10, 55-14 	 9 	advaiced 	 12-18 

10 	Absolutely 	45-21, 244-12 	 10 	advised 	 7-17, 80-3 

11 	accept 	 140-10, 	173-11 	 11 	affair 	 66-3 

12 	accepted 	 135-2, 172-6 	 12 	affect 	 51-6 

13 	access 	 257-12, 261-18, 261-24, 262-2, 262-13 	13 	affirmative 	72-13, 263-19 
14 	accessory 	 91-9, 	109-10, 	126-14, 	126-15, 	126-23 	14 	affirmatively 	90-17, 	123-12 

15 	accidental. 	35-2, 35-3, 35-16, 57-3 	 15 	afraid 	 105-8, 	105-13; 	131-10, 	131-11, 	138-13 

16 	accidentally 	35-17 	 16 	afternoon 	 77-8, 83-7, 85-2, 86-6, 	118-3, 	119-4, 

17 	accarpany 	92-8, 234-6 	 17 	 119-21, 	147-10, 	148-3, 	167-4, 188-22, 

18 	according 	 238-3, 246-21, 254-1 	 18 	 189-2, 	189-18, 	200-3, 201-12, 226-13, 

19 	accurate 	 44-18, 62-10, 67-21, 	239-3, 239-4, 	 19 	 227-11, 	236-6, 	265-11, 	266-11, 	266-24, 

20 	 241-11, 249-12, 253-13, 269-7 	 20 	 267-2, 267-7 

21 	achloAledge 	112-15, 171-21, 199-1 	 21 	afternoon's 	78-7 

22 	acknoAtedged 	193-13 	 22 	again 	 6-11, 8-7, 9-16, 18-6, 	19-9, 23-7, 

23 	acknowledgement 	109-23 	 23 	 25-12, 26-6, 26-11, 33-8, 49-1, 52-11, 

24 	acquire 	 15-22 	 24 	 55-1, 65-22, 67-3, 70-14, 71-5, 83-7, 
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1 	across 	 161-10, 257-13 	 1 	 88-2, 97-5, 	105-10, 	109-21, 	111-4, 

2 	act 	 196-3 	 2 	 121-5, 	129-11, 	136-16, 	139-6, 	162-19, 

3 	acting 	 186-15, 	186-16 	 3 	 163-19, 	194-8, 	197-5, 197-17, 	197-19, 

4 	acticrs 	 178-13 	 4 	 198-8, 200-3, 208-14, 256-18, 266-14, 

5 	active 	 176-8 	 5 	 267-4  

6 	acts 	 196-5 	 6 	against 	 113-23, 	171-5, 	178-14, 	222-17, 231-15 

7 	actual 	 16-16, 27-15, 224-8, 234-9, 250-10 	 7 	age 	 73-10, 73-13 

8 	actually 	 12-24, 	13-3, 	18-12, 22-2, 	26-19, 27-1, 	8 	agency 	 12-19 

9 	 27-3, 30-6, 32-15, 47-12, 50-14, 109-14, 	9 	agent 	 197-6 

10 	 125-18, 	141-5, 171-7, 	198-23, 202-3, 	10 	ago 	 137-24, 	145-18, 204-22, 	204-23, 	258-5, 

11 	 224-9, 230-8, 	234-10, 	236-23, 240-24, 	11 	 261-7 
12 	 241-12, 	258-11 	 12 	agree 	 6-13, 81-24, 	110-19, 	193-5, 	199-4 
13 	Adaffs 	 146-14, 	146-21, 	147-2, 	147-9, 	147-18, 	13 	agreeable 	 6-17 

14 	 148-3, 159-3, 	167-11, 	174-19, 	175-7, 	14 	agreed 	 5-19 

15 	 177-11, 	188-18, 188-21, 268-22 	 15 	agreement 	 93-11, 93-14, 93-17, 109-24, 	127-10, 

16 	Adams' 	 174-4 	 16 	 253-7, 	253-11, 253-22 

17 	add 	 194-3 	 17 	agrees 	 99-21 

18 	additicn 	 81-19 	 18 	ah 	 30-21, 45-6, 89-11, 90-3, 	104-20, 

19 	additicnal 	113-22 	 19 	 121-15, 	206-12, 209-7, 	212-9, 212-21 

20 	Additionally 	22-2 	 20 	ahead 	 10-1, 38-3, 38-15, 76-17, 77-15, 78-6, 

21 	address 	 195-15, 264-21 	 21 	 97-19, 	110-1, 	116-8, 	134-23, 148-18, 

22 	adjoining 	 257-8, 258-9, 259-12, 262-6 	 22 	 150-17, 154-10, 189-2, 200-23, 209-22, 

23 	admissibility 	193-8 	 23 	 210-22, 256-5, 	256-17, 	265-13, 	267-2 

24 	admissible 	190-4, 193-11 	 24 	Alexander 	 229-12 
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41111 	 ID 

1 	alleged 	 190-14, 	192-20 	 1 	 151-19, 	151-20, 	152-2, 	152-5, 	153-16, 
2 	aLtegedLy 	 190-20, 	191-3, 	192-16, 	193-10, 	193-16 	2 	 154-15, 	155-21, 	156-5, 	159-8, 	162-9, 

3 	alleging 	 109-10 	 3 	 163-22, 	166-9, 	168-3, 	170-21, 	175-18, 
4 	allow 	 22-11, 195-3, 	197-11 	 4 	 176-23, 	188-15, 	196-23, 	216-23, 	222-14, 
5 	allowed 	 26-4, 	198-20 	 5 	 223-3, 232-17, 236-9, 238-5, 246-18, 

6 	allows 	 34-16 	 6 	 247-3, 	248-14, 268-20 
7 	alloy 	 61-23 	 7 	anyt.ray 	 48-16, 	101-15, 	174-16, 	221-19, 	266-18 
8 	alluded 	 110-8, 	110-13 	 8 	apart 	 152-18 

9 	alluding 	 110-15 	 9 	apoicgize 	 9-17 

10 	Almost 	 11-18 	 10 	apparent 	 231-11 

11 	alcng 	 41-16, 114-7, 184-8, 205-8, 205-10, 	11 	appear 	 26-9, 	154-4, 154-5, 	154-12, 232-6 

12 	 205-11, 205-14, 205-17, 230-10 	 12 	appearance 	65-20, 243-19 

13 	alternative 	33-5 	 13 	appeared 	 6-20, 67-4 

14 	althmgh 	 48-1, 194-16, 198-9 	 14 	appears 	 239-24 

15 	altogether 	261-9 	 15 	Apple 	 141-19 

16 	aLuninum 	 23-16 	 16 	apples 	 65-9 

17 	Amendrent 	 195-9, 196-4 	 17 	applicable 	195-22 
18 	American 	 31-11 	 18 	applied 	 51-1 

19 	aim° 	 26-10, 59-13 	 19 	apply 	 25-24, 51-12 
20 	amuniticn 	14-4, 15-17, 	15-18, 15-22, 15-23, 30-21, 	20 	appreciate 	89-2, 	196-21, 199-7 
21 	 30-22, 31-12, 46-3, 46-9, 	59-12, 59-15, 	21 	aPProach 	 17-5, 	21-5, 	39-4, 42-9, 49-9, 61-2, 
22 	 59-16, 59-23, 61-9 	 22 	 81-23, 84-5, 96-6, 96-15, 	101-17, 

23 	MU 	■d 	 77-18, 189-4, 	265-16 	 23 	 129-19, 	136-1, 	158-21, 	173-17, 	174-24, 
24 	amount 	 63-16 	 24 	 181-20, 211-13, 	215-5, 215-6, 235-18, 

ACCUSCRIPTS 	(702) 391-0379 	 ACCUSCRIPTS 	(702) 391-0379 

	

6 	 8 

1 	analysis 	 56-23 	 1 	 238-10, 238-12, 243-7, 256-7, 256-9 
2 	analyst 	 240-17, 246-16, 246-24, 249-3, 249-4 	2 	approached 	104-4, 	104-5, 104-8, 104-17, 	104-18, 

3 	analysts 	 230-7, 241-6, 	241-13, 	241-24, 242-1, 	3 	 104-19, 	104-21, 	105-4, 	238-4 
4 	 243-6, 243,8 	 4 	approved 	 264-18 
5 	Angeles 	 107-11 	 5 	approximately 	211-4, 229-12, 237-23 
6 	angry 	 157-13, 162-14, 184-4 	 6 	April 	 6-10 
T 	a-swer 	 10-15, 	10-18, 	20-24, 36-13, 65-11, 	 7 	area 	 51-1, 90-10, 	173-23, 207-13, 229-7, 
8 	 65-13, 73-11, 76-18, 85-2, 85-5, 	103-20, 	8 	 229-9, 	230-21, 230-22, 231-15, 	232-10, 
9 	 104-1, 104-16, 	104-20, 	104-23, 	106-20, 	9 	 239-16, 	243-12, 	245-12, 246-13, 	249-20, 

10 	 107-1, 119-4, 	119-8, 	129-16, 	129-18, 	10 	 256-3, 	257-8 
11 	 129-23, 	130-14, 	130-16, 	130-20, 	131-15, 	11 	areas 	 12-16, 	13-6, 	50-21, 	58-6, 	231-6, 	262-6 
12 	 134-16, 	137-13, 138-19, 	138-23, 	143-8, 	12 	arguing 	 10-16, 85-3, 	119-5, 	145-22, 	147-11, 
13 	 147-11, 	147-14, 148-20, 	154-11, 	166-12, 	13 	 198-2, 	201-13, 	227-12 
14 	 181-11, 	181-12, 201-13, 	201-16, 227-12, 	14 	argunent 	 79-7, 	199-9, 	199-16 
15 	 227-15, 256-17, 262-16 	 15 	angmentative 	76-16, 	134-2, 186-19 
16 	answered 	 116-22, 160-17 	 16 	anguments 	 266-12 
17 	answering 	 162-13 	 17 	arm 	 225-9 
18 	answers 	 99-14 	 18 	Arnold 	 236-17, 255-4 
19 	anticipate 	266-10, 266-15, 266-19 	 19 	arcund 	 9-24, 63-9, 75-6, 84-11, 148-22, 	151-'1, 
20 	anybody 	 7-16, 8-10, 92-17, 93-15, 	116-4, 	160-14, 	20 	 151-12, 	200-23, 207-12, 	224-1, 226-23, 
21 	 163-20, 182-3, 222-17 	 21 	 231-7, 232-21, 	238-1, 238,5 
22 	anyone 	 8-8, 77-19, 189-5, 248-15, 265-17 	 22 	arralgamants 	53-5, 266-7, 268-11 
23 	anything 	 6-12, 7-24, 8-10, 	51-13, 79-4, 89-4, 	23 	arrest 	 109-16, 	109-A8, 	176-23, 	177-10, 	251-14 
24 	 110-24, 	113-21, 	129-6, 	132-13, 	134-14, 	24 	arrested 	 98-19, 	93-21, 99-1, 	115-3, 	125-21, 
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1111/ 	 11111 

' 	li 	' 	7 	
• 

i 	1 	 132-4, 	132-8, 	132-19, 	132-22, 	137-8, 	1 	Attest 	 269-7 

2 	 140-13, 	140-14, 	141-5, 	141-19, 	168-24, 	2 	attitude 	 154-3 

3 	 171-2, 	172-23, 	177-5, 	177-7, 177-9, 	 3 	attorney 	 5-11, 9-9, 79-4, 79-6, 79-11, 79-17, 

4 	 17-17, 177-19, 177-20, 250-19, 251-8, 	4 	 80-9, 83-15, 85-18, 85-19, 88-6, 91-21, 

5 	 251-11, 263-7 	 5 	 117-11, 	133-1, 	143-5, 175-13, 	179-17, 

6 	arrive 	 238-7, 	239-23, 	243-6 	 6 	 180-10, 	180-11, 	180-14, 	181-9, 	181-12, 

7 	arrived 	 237-21, 237-23, 239-13 	 7 	 181-13, 	181-16, 	181-24, 	200-10, 	216-22, 

8 	article 	 31-11, 31-20, 60-15 	 8 	 252-6, 	253-8, 253-12 

9 	articles 	 31-7 	 9 	Attorney's 	5-18, 253-9, 253-23, 258-1, 260-14, 

10 	Asap 	 166-19 	 10 	 264-18 

11 	as 	 10-14, 	13-15, 	19-3, 21-9, 48-23, 53-21, 	11 	attorneys 	 5-10, 9-7, 	10-14, 	10-16, 	83-13, 85-1, 

12 	 62-21, 78-5, 78-13, 78-17, 	80-10, 81-22, 	12 	 85-3, 	119-3, 	119-5, 	119-6, 	119-11, 

13 	 82-2, 85-1, 89-4, 97-5, 102-21, 102-22, 	13 	 147-9, 	147-12, 	189-16, 	200-8, 201-11, 

14 	 104-3, 	104-7, 	119-3, 	119-9, 	147-10, 	14 	 201-14, 	227-10, 	227-13, 	266-6 

15 	 166-12, 	180-3, 	187-14, 	190-5, 	191-13, 	15 	August 	 69-5, 94-18, 95-6, 95-18, 96-19, 97-6, 

16 	 198-19, 201-12, 227-11, 	238-15, 251-3, 	16 	 99-9, 	105-2, 	106-8, 	109-3, 	110-3, 	110-7, 

17 	 252-21, 252-22, 266-5, 	267-16 	 17 	 114-21, 	115-11, 	116-2, 	116-20, 	117-13, 

18 	asked 	 6-13, 6-21, 10-18, 	13-8, 37-8, 39-22, 	18 	 1 24-20, 	125-4, 	125-6, 128-12, 135-24, 

19 	 85-5, 91-21, 	103-17, 	103-20, 	103-24, 	19 	 144-18, 	153-1, 	164-4, 	164-10, 	168-9, 

20 	 104-6, 	106-19, 	111-13, 	116-22, 	117-11, 	20 	 172-23, 	173-7, 	175-7, 233-10, 	264-21 

21 	 119-7, 134-13, 	138-22, 	147-14, 	153-19, 	21 	author 	 32-6 

22 	 160-17, 160-21, 	162-1, 	162-5, 	162-12, 	22 	authority 	 60-8 

23 	 164-24, 169-2, 175-13, 	180-6, 1E0-12, 	23 	auto 	 44-8 

24 	 183-21, 183-23, 184-3, 201-16, 209-2, 	24 	automatic 	 18-6 
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1 	 209-4, 210-1, 	227-15, 254-3, 	257-22 	 1 	available 	 230-11, 230-12, 	244-19 

2 	asking 	 73-1, 	103-21, 	103-22, 106-4, 	168-17, 	2 	average 	 30-9 

3 	 181-3, 195-4, 240-23 	 3 	avoid 	 50-24, 	109-16 

4 	asks 	 129-11 	 4 	avoided 	 162-2 

5 	aspect 	 262-17 	 5 	avoiding 	 162-12 

6 	asserrtled 	65-24 	 6 	aware 	 7-17, 60-14, 61-8, 87-21, 94-13, 94-14, 

7 	assigned 	 11-14, 228-6 	 7 	 94-15, 94-16, 	142-7, 142-9, 	142-10, 

8 	assigrment 	40-3, 70-5, 239-22 	 8 	 142-11, 	142-16, 	142-17 

9 	assistant 	 236-16 	 9 

10 	assisted 	 247-10 	 10 

11 	assisting 	 250-10 	 11 	B-o-e-h-n 	 197-18 

12 	associate 	 120-4 	 12 	B-r-i-t-t-n-y 	147-19 

13 	associated 	148-6, 	148-8, 	150-23, 	151-8, 	151-9, 	13 	Burns 	ide 	85-11, 	119-15 

14 	 176-3, 176-4, 	176-7 	 14 	baby 	 161-6, 	161-7, 	161-8, 183-13, 183-14 

15 	associates 	176-12 	 15 	baby's 	 156-14, 	157-19, 165-2 

16 	association 	12-20, 	14-8, 	14-18, 23-8, 31-8, 31-11 	16 	Bachelor's 	12-12 

17 	assure 	 71-19, 	127-10 	 17 	back 	 7-1, 7-2, 8-5, 	18-21, 24-14, 41-23, 

18 	assumes 	 222-18 	 18 	 42-24, 69-4, 81-21, 86-7, 94-17, 100-21, 

19 	assuning 	 8-14, 	108-10, 218-8 	 19 	 107-12, 	109-19, 	112-9, 	114-23, 	120-2, 

20 	assumption 	198-18 	 20 	 122-8, 	135-1, 	135-2, 	135-3, 	155-7, 

21 	ate 	 148-23 	 21 	 155-9, 	160-18, 	160-21, 	160-22, 	161-5, 

22 	Atl 	 263-11 	 22 	 163-15, 	163-21, 	169-1, 	175-20, 	175-22, 

23 	attenticn 	 17-20, 18-20, 21-3, 43-20, 47-9, 87-7, 	23 	 184-10, 184-20, 206-18, 207-14, 231-2, 

24 	 88-12, 	119-24, 206-8, 228-22, 	231-19 	24 	 231-3, 	231-7, 	231-12, 	234-7, 240-19, 
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1 	 240-20, 243-4, 244-15, 245-7, 249-20, 	1 	 138-14, 138-17, 153-21, 155-2, 155-6, 
2 	 249-21, 250-9, 250-12, 	250-17, 251-7, 	2 	 155-10, 	155-13, 	163-24, 	224-15, 	263-12 

3 	 251-10, 256-3, 256-24, 257-6, 261-9, 	3 	Beasley 	 86-17, 87-22, 89-18, 90-16, 90-18, 

4 	 264-21, 266-6, 266-22, 267-6, 268-6, 	4 	 90-21, 90-24, 92-23, 93-3, 93-14, 93-19, 
5 	 268-8 	 5 	 93-20, 95-7, 95-14, 95-19, 	96-1, 	103-19, 
6 	backed 	 238-6 	 6 	 106-0, 	109-13, 	111-15, 	112-17, 	115-19, 

7 	backwards 	 256-23 	 7 	 115-23, 	121-19, 	123-6, 	123-7, 	125-8, 

8 	bad 	 73-15, 	185-8, 	185-16, 	196-2, 	196-5 	 8 	 135-20, 	136-7, 	136-8, 	136-13, 	148-16, 

9 	badges 	 267-5 	 9 	 157-16, 	175-11, 	202-15, 	253-15, 	253-19 
10 	baggies 	 21-16 	 10 	Beastey's 	 92-5, 92-8, 92-12, 92-18, 121-18, 	136-14 

11 	bailed 	 182-24 	 11 	beat 	 151-22, 	151-24, 	152-4, 	183-9, 	184-4, 
12 	bailiff 	 118-14, 	146-9 	 12 	 184-21, 	185-8 
13 	ballistics 	31-14 	 13 	beating 	 171-3, 	177-10, 	177-11, 	17-18, 	183-6 
14 	bank 	 257-9 	 14 	became 	 149-20, 	149-23, 220-12 

15 	banks 	 7-12, 	159-8, 	171-3, 177-16, 177-18, 	15 	Icedn_km 	 248-19, 249-22, 249-23, 249-24, 250-2 
16 	 178-16, 	183-17, 	185-8, 	186-8, 	186-12, 	16 	begin 	 85-14, 	154-5, 	154-12 
17 	 186-15, 	234-22, 236-1, 	236-11, 	236-22, 	17 	beginning 	 128-20, 	131-9, 	170-12, 	184-11 

18 	 254-4, 258-13, 259-3, 262-5 	 18 	behind 	 63-16, 66-19, 123-14, 	123-17, 	123-19, 

19 	Banks' 	 183-1, 183-13, 	184-16, 	185-21 	 19 	 170-17 

20 	barrel 	 15-5, 	18-9, 23-12, 	24-10, 24-13, 24-16, 	20 	believe 	 6-10, 	17-9, 34-1, 42-14, 47-3, 	50-19, 

21 	 24-17, 24-18, 24-21, 	24-23, 27-1, 	27-5, 	21 	 52-3, 57-24, 59-11, 60-11, 61-9, 	64-11, 

22 	 27-13, 32-18, 32-19, 	32-21, 32-22, 	 22 	 66-18, 71-15, 95-21, 	108-12, 	120-18, 

25 	 32-23, 33-3, 	33-5, 33-9, 33-11, 33-13, 	23 	 134-15, 	142-22, 	142-24, 	156-11, 	179-22, 

24 	 33-14, 66-9 	 24 	 188-5, 229-12, 229-13, 229-21, 237-3, 
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1 	barrell 	 74-21 	 1 	 239-15, 	241-6, 246-11, 	246-21, 	246-22, 

2 	barrels 	 15-5, 34-16 	 2 	 248-14, 249-7, 249-9, 254-5, 262-20, 

3 	bars 	 170-17 	 3 	 262-22, 264-14 
4 	base 	 56-1, 	56-11, 	56-13 	 4 	believes 	 143-14 
5 	based 	 47-2, 67-23, 71-5, 75-2, 75-23 	 5 	belonged 	 120-5 
6 	basic 	 12-18, 40-11, 44-10 	 6 	below 	 55-10 
7 	basically 	 18-10, 22-8, 	22-12, 24 2, 	25-24, 32-22, 	7 	bench 	 39-8, 42-18, 49-1, 	58-14, 58-16, 	58-24, 

8 	 34-24, 37-2, 39-19, 40-19, 40-23, 49-3, 	8 	 61-4, 62-6, 62-8, 62-24, 84-8, 	158-24, 

9 	 52-4, 56-15, 56-19, 57-14, 67-18, 68-15, 	9 	 173-20, 	174-24, 	181-21, 211-16, 215-9, 
10 	 69-13, 76-19, 	110-22, 	142-24, 	143-13, 	10 	 256-14 
11 	 197-4 	 11 	bend 	 63-23, 64-3 

12 	basis 	 180-23 	 12 	bending 	 54-19, 64-1 
13 	battery 	 171-10, 	171-19, 	177-23, 177-24, 	178-1, 	13 	benefit 	 133-23 
14 	 182-15, 	182-21, 	186-23 	 14 	bent 	 28-12, 28-17, 28-18, 54-5 
15 	bear 	 22-10, 74-1, 94-9, 94-12, 95-24, 96-22, 	15 	besides 	 241-14, 242-16 

16 	 97-1, 97-3, 97-7, 97-8, 98-2, 	102-4, 	16 	best 	 10-15, 85-3, 	119-4, 	121-6, 	147-11, 
17 	 103-11, 	104-20, 	104-21, 	105-4, 	105-8, 	17 	 148-9, 	172-10, 	175-16, 	201-13, 	227-12, 
18 	 105-12, 	105-17, 	105-20, 	105-24, 	106-4, 	18 	 246-17, 246-22, 	266-3 
19 	 146-5, 	106-9, 	106-12, 	106-20, 	148-19, 	19 	better 	 53-4, 65-2, 65-7, 65-15, 65-17, 	174-9, 

20 	 109-14, 	110-8, 	110-12, 	110-13, 	110-23, 	20 	 174-12 
21 	 111-9, 111-12, 	115-24, 	116-12, 	116-21, 	21 	between 	 5-17, 	14-8, 	24-24, 	39-19, 65-23, 66-20, 
22 	 117-6, 	117-14, 	125-11, 	125-14, 	126-3, 	22 	 85-22, 87-21, 93-14, 	100-6, 	144-8, 
23 	 126-7, 	128-16, 	131-19, 	131-21, 	135-7, 	23 	 144-12, 	144-16, 	149-10, 	151-6, 	156-6, 

24 	 136-22, 	136-24, 	137-15, 	137-23, 	138-6, 	24 	 159-13, 	159-19, 	181-9, 	181-13, 	203-3, 
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0 	 0 ' 	1 
	• 	

I 
1 	 229-22 	 1 	break 	 63-24, 	174-4, 	174-10, 174-15, 174-16, 

2 	beyond 	 9-19, 264-8, 264-23 	 2 	 189-17 

3 	bias 	 187-17, 221-21, 221-23, 221-24, 222-2 	3 	breech 	 15-5, 15-6 

4 	big 	 135-9, 135-10 	 4 	Brendan 	 5-8, 9-4, 83-10, 87-14, 89-18, 90-3, 

5 	bigger 	 213-22 	 5 	 92-20, 98-1, 109-15, 	109-17, 	115-24, 

6 	bit 	 24-14, 73-14, 	73-16, 75-2, 	189-16, 	 6 	 120-9, 	122-11, 	123-18, 	124-16, 	136-20, 

7 	 231-9, 231-15, 250-18, 	266-3 	 7 	 142-11, 	143-2, 	143-3, 144-1, 	144-19, 

8 	bitch 	 96-23, 97-7, 	102-4, 	111-10, 164-22 	 8 	 184-7, 	184-20, 	200-5, 203-23, 213-23, 

9 	black 	 231-1 	 9 	 220-8, 222-6, 22 - 17, 233-3, 235 -4, 

10 	blane 	 125-6, 	125-14 	 10 	 247-9, 	248-17, 249-24, 	250-19, 251,5, 

11 	blank 	 45-17 	 11 	 263-7, 264-6, 264-10 

12 	blind 	 263-2 	 12 	Brendan's 	 92-24, 93-1, 122-8, 251-10 

13 	blood 	 63-16, 66-16, 66-19, 66-22, 67-1, 67-4, 	13 	bright 	 244-14 

14 	 67-8, 	176-20, 231-6 	 14 	bring 	 92-24, 93-1, 113-22, 	143-12, 	199-8, 

15 	blood-like 	231-7 	 15 	 208-17, 209-11, 209-24, 222-1, 268-6 

16 	bloodedly 	 172-11 	 16 	bringing 	 210-18 

17 	blotches 	 58-8 	 17 	brittle 	 63-24, 64-4 

18 	blue 	 87-14, 	102-6, 	102-11, 	120-15, 	135-2, 	18 	Brittny 	 146-14, 	147-2, 	147-18, 	176-21, 	177-10, 

19 	 135-3, 	149-1, 	149-6, 	149-11, 	150-9, 	19 	 268-22 

20 	 150-18, 150-23, 	153-13, 153-17, 	155-3, 	20 	broke 	 64-5 

21 	 156-2, 	156-4, 	156-15, 	156-16, 	156-18, 	21 	brother 	 86-10, 90-20, 92-7, 98-1, 100-24, 103-6, 

22 	 156-21, 	158-4, 	158-5, 	162-24, 	163-12, 	22 	 103-9, 	103-10, 	120-5, 	121-15, 	122-11, 

23 	 164-16, 	165-21, 	167-21, 	168-2, 	169-9, 	23 	 123-13, 	124-3, 	131-18, 	151-17, 	162-6 

24 	 170-1, 170-21, 204-3, 204-4, 208-9, 	24 	brought 	 17-20, 88-12, 172-6, 194-9, 242-22, 
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1 	 238-10, 	218-3, 	233-3, 233-5, 233-17, 	1 	 264-10 

2 	 235-3 	 2 	Broaling 	 18-1, 30-12, 34-11, 74-2 

3 	Blue's 	 151-5, 153-7, 	153-9, 	153-13, 	163-15 	3 	Brovnings 	 34-22 

4 	bodily 	 177-23 	 4 	bruises 	 232-3 

5 	body 	 29-11, 29-17, 	51-11, 	51-15, 71-7, 	 5 	bruising 	 232-13 

6 	 231-21, 231-24, 232-17, 232-19, 238-1, 	6 	Boczek 	 6-8, 7-18, 38-10, 38-18, 94-18, 95-13, 

7 	 238-4, 238-10, 241-3, 242-18, 242-20, 	7 	 95-19, 95-24, 96-19, 97-6, 97-22, 100-2, 

8 	 243-3, 243-7, 	244-10, 244-23, 	245-9, 	8 	 103-22, 	104-7, 	105-2, 	110-22, 	168-16, 

9 	 245-10, 247-1, 247-3 	 9 	 175-8, 228-15, 234-7, 234-12, 240-5, 

10 	Boehn 	 195-3, 197-18 	 10 	 241-4, 	241-7,-242-21, 247-16, 249-19, 

11 	holster 	 57-9 	 11 	 249-20, 	250-10, 	251-17, 	252-6 

12 	book 	 60-8 	 12 	buitt 	 34-23 

13 	booked 	 16-24, 37-5 	 13 	bultet 	 18-8, 23-11, 24-2, 24-3, 24-7, 24-9, 

14 	tore 	 20-12, 24-7 	 14 	 24-13, 24-15, 24-19, 	e4 -22, 25-1, 25-2, 

15 	both 	 12-18, 	16-11, 26-9, 28-4, 38-13, 38-23, 	15 	 25-7, 	25-16, 26-1, 26-14, 26-18, 	26-21, 

16 	 80-23, 	123-17, 	123-19, 	194-5, 	199-1, 	16 	 27-2, 	27-3, 	29-4, 	29-5, 	29-7, 32-18, 
17 	 199-15, 220-11, 225-13, 232-23 	 17 	 33-1, 	33-3, 33-7, 33-8, 	33-11, 36-8, 

18 	bottom 	 43-19, 66-4 	 18 	 43-11, 44-4, 46-16, 50-7, 51-15, 51-20, 

19 	box 	 223-23 	 19 	 54-4, 55-16, 55-22, 57-24, 63-20, 65-5, 

20 	boy 	 215-18 	 20 	 66-6, 66-8, 74-19, 74-21, 76-8, 231-17 

21 	Boyd 	 40-8 	 21 	bullets 	 14-6, 	14-12, 14-14, 	15-10, 	15-12, 	15-16, 

22 	Bradtey 	 7-12, 9-7 	 22 	 16- 1, 	16- 17, 23 - 10, 25-9, 28-24, 	29-15, 

23 	brand 	 26-7, 26-9 	 23 	 31-1, 35-24, 36-24, 37-9, 39-20, 43-8, 

24 	brass 	 26-23, 30-23, 61-19, 61-22, 62-1 	 24 	 44-9, 44-11, 54-4, 54-5, 59-7, 61-15, 
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11111 	 11111  
1 	 $ 	 65-11, 	65-17, 65-20, 65-23, 67-11, 	 1 	calling 	 66-2, 83-24, 89-7, 	100-24, 	118-11, 

2 	 67-20, 71-23, 72-1, 74-24, 75-9, 75-10, 	2 	 146-19, 	165-7, 200-20, 207-23 

3 	 155-10, 244-22 	 3 	calls 	 9-22, 150-14, 154-7, 226-20, 257-8, 

4 	bureau 	 167-15, 234-7 	 4 	 262-10 
5 	turn 	 36-4, 36-20 	 5 	care 	 9-18, 20-15, 29-9, 29-11, 29-15, 36-24, 

6 	Burnside 	 83-24, 84-10, 84-16, 84-23, 85-10, 	 6 	 39-24, 44-12, 54-22, 63-19, 64-6, 67-11, 

7 	 85-15, 85-20, e6-11, 85-6, 88-24, 91-21, 	7 	 68-6, 71-7, 72-8, 85-20, 108-18, 	160-20, 
8 	 92-7, 	97-15, 	109-22, 	114-7, 	117-22, 	 8 	 162-21, 	169-11, 	170-18, 	194-10, 	194-22, 

9 	 118r1, 	118-12, 	118-15, 	118-20, 	119-2, 	9 	 198-23, 	199-5, 	202-22, 	207-14, 217-3, 

10 	 119-14, 	121-5, 	121-15, 	127-11, 	128-7, 	10 	 218-5, 220-6, 	238-10, 241-14, 244-20, 

11 	 157-23, 138-20, 143-23, 	146-4, 	146-7 	11 	 244-21, 	248-7, 	257-1, 258-3, 	258-9, 

12 	Burnside's 	85-18 	 12 	 258-15, 259-10, 261-17 

13 	business 	 57-10 	 13 	carera 	 5-19, 58-5 

14 	butts 	 245-19, 246-7 	 14 	can't 	 21-2, 23-13, 34-16, 39-16, 46-5, 	52-24, 

15 	 15 	 66-12, 67-20, 67-21, 74-7, 76-11, 

16 	 16 	 142-19, 	144-24, 	145-7, 	153-7, 206-15, 

17 	0154293 	 9-4, 83-10, 200-5 	 17 	 209-7 

18 	Cabrales 	 241-17 	 18 	Canada 	 18-2 

19 	Cadillac 	 155-7 	 19 	carrot 	 61-10, 78-21 

20 	caliber 	 19-16, 20-11, 23-5, 23-7, 33-24, 43-12, 	20 	cap 	 24-4 

21 	 43-24, 44-4, 44-7, 44-12, 44-16, 44-18, 	21 	capability 	28-13, 28-15 

22 	 44-20, 45- 14, 45-15, 45-18, 45-20, 46-4, 	22 	capture 	 231-19, 246-17 

23 	 46-12, 46-22, 	244-23 	 23 	car 	 92-14, 97-22, 	100-13, 	101-1, 	101-7, 
24 	calibrate 	40-21 	 24 	 101-20, 	122-10, 	123-1, 	155-13, 	157-24, 
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1 	calibrated 	41-3 	 1 	 158-6, 	161-10, 	161-12, 	161-16, 	162-24, 

2 	California 	11-23, 	12-2, 	12-19, 	12-24, 	13-1, 	13-3, 	2 	 163-1, 	163-2, 	163-9, 	163-14, 	184-4, 

3 	 13-13, 	106-14, 	106-22, 	106-24, 	105-18, 	3 	 186-4, 	186-5 

4 	 108-19, 108-23, 109-1, 137-2, 	156-3, 	4 	card 	 168-24, 	177-7 

5 	 162-6, 162-8, 202-19, 205-19, 206-3, 	5 	care 	 48-8, 	172-20, 198-1 
6 	 219-24, 220-2, 220-3, 220-19 	 6 	carefully 	 238-4 

7 	call 	 9-20, 	18-1, 	19-19, 	20-16, 	24-1, 24-24, 	7 	carried 	 159-15, 	178-12 

8 	 25-5, 26-19, 33-13, 44-5, 46-6, 53-23, 	8 	carries 	 178-7, 	179-14 

9 	 62-1, 62-7, 66-1, 83-21, 88-17, 88-20, 	9 	Carroll 	 238,3, 238-20, 239-15, 241-6, 242-23, 

10 	 88-22, 	118-8, 	146-15, 	151-22, 	151-23, 	10 	 242-24 

11 	 152-1, 	155-2, 	156-12, 	156-22, 	161-14, 	11 	carry 	 94-6, 	94-12 

12 	 164-9, 164-12, 164-13, 	173-9, 	173-11, 	12 	cars 	 240-20 

13 	 176-1, 	188-3, 	190-3, 	200-17, 	207-1, 	13 	cartridge 	 14-7, 	14-12, 	14-15, 	15-10, 	15-12, 15-16, 

14 	 226-17, 	235-1, 236-11, 	243-1, 	246-23, 	14 	 16-9, 	16-10, 	16-16, 	18-5, 	18-11, 	19-14, 

15 	 257-19, 258-15, 258-22, 	261-9 	 15 	 19-21, 	19-23, 20-14, 23-4, 23-6, 	29-1, 

16 	called 	 10-7, 	11-15, 	13-1, 	16-7, 	19-24, 33-13, 	16 	 29-6, 36-8, 	37-9, 39-20, 43-11, 49-21, 

17 	 34-7, 35-16, 43-7, 43-11, 	63-22, 84-17, 	17 	 52-8, 62-1, 	64-13, 64-14, 65-10, 	65-18, 

18 	 86-8, 	118-21, 	120-5, 	147-3, 	148-5, 	 18 	 65-20, 66-1, 66-7, 66-9, 74-4, 243-15, 

19 	 148-13, 	148-21, 149-4, 	149-18, 	151-3, 	19 	 244-2 

20 	 155-2, 156-15, 	167-6, 	167-22, 	168-15, 	20 	cartridges 	20-11, 39-23, 44-9, 47-4, 67-6, 74-15 

21 	 180-2, 180-4, 	180-5, 	201-5, 202-4, 	 21 	case 	 5-7, 6-6, 6-12, 7-13, 7-16, 7-23, 8-10, 

22 	 227-3, 229-2, 	229-5, 	237-8, 256-3, 	 22 	 9-4, 	16-10, 	18-7, 	18-9, 23-4, 26-18, 

23 	 256-23, 257-6 	 23 	 26-22, 28-18, 29-17, 36-8, 37-8, 37-9, 

24 	caller 	 236-23, 254-16, 254-20, 254-23 	 24 	 37-11, 40-7, 41-7, 43-11, 49-21, 50-14, 
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1111 	 • 
, 	52-2, 	52-12, 55-12, 62-1, 66-2, 66-9, 	1 	characteristics 	22-11, 	26-2, 	26-3, 33-16, 33-18, 33-20, 
2 	 66-14, 69-10, 78-3, 78-22, 79-20, 83-10, 	2 	 33-21, 33-22, 33-23, 34-6, 34-9, 34-13, 

3 	 91-5, 	98-21, 	112-8, 	126-9, 	128-17, 	 3 	 34-18, 	34-21, 35-2, 	35-3, 35-4, 	35-6, 
4 	 170-11, 	171-5, 	171-15, 	172-5, 	172-19, 	4 	 35-15, 	57-3, 	57-4, 57-5, 70-20 

5 	 172-21, 178-18, 	179-7, 	150-3, 	182-3, 	5 	charge 	 171-19, 	209-10, 	230-1, 	230-2, 230-4, 
6 	 182-5, 	182-7, 	187-3, 189-13, 	195-3, 	 6 	 230-6, 	236-17, 241-9 

7 	 195-24, 	197-7, 	197-11, 	197-18, 200-5, 	7 	charged 	 91-2, 	171-7, 	171-11, 	171-13, 	177-20, 

8 	 228-12, 231-23, 234-3, 242-23, 246-2, 	8 	 228-10 

9 	 246-18, 260-10, 260-15, 260-17, 262-18, 	9 	charges 	 113-22, 	132-4, 	171-19, 	182-23, 253-11 

10 	 263-3, 263-19, 265-20, 266-1, 266-11, 	10 	chase 	 95-22 

11 	 266-13, 266-16, 268-5 	 11 	check 	 66-23 

12 	cases 	 8-15, 	14-7, 	14-12, 	14-15, 	15-10, 15-12, 	12 	checked 	 261-1 

13 	 15-16, 	16-16, 	19-14, 20-14, 23-6, 29-1, 	13 	checking 	 260-22, 260-23, 261-2 

14 	 29-6, 	30-11, 	32-5, 	39-20, 64-13, 64-14, 	14 	chemical 	 61-14 

15 	 65-10, 65-18, 65-21, 69-5, 74-4, 	193-21, 	15 	chemistry 	 12-13, 	12-14 

16 	 243-18, 243-19, 244-3, 	246-8 	 16 	chess 	 191-3, 	210-11, 	211-2, 211-10 

17 	casing 	 50-11, 66-6, 246-9 	 17 	chest 	 211-23, 212-5, 217-10 

18 	casings 	 20-22, 35-24, 61-17, 61-19, 64-22, 	 18 	choose 	 79-10 

19 	 64-23, 65-4, 65-7, 65-14, 65-23, 66-2, 	19 	cigarette 	 103-14, 245-19, 246-7 
20 	 66-12, 67-6, 70-14, 72-7, 72-9, 74-1, 	20 	cigarettes 	153-16, 250-5, 250-6, 250-7 

21 	 232-20, 242-10, 243-15, 243-22, 244-13, 	21 	ciranistances 	194-15 

22 	 244-18, 244-21, 244-24, 245-8, 245-13 	22 	civil 	 5-18 

23 	cast 	 246-22 	 23 	civilian 	 7-21 

24 	castings 	 246-20 	 24 	claim 	 61-13 
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1 	cause 	 24-19, 29-10, 35-23, 71-24, 166-10, 	 1 	claims 	 259-7 
2 	 215-17, 218-5, 264-9 	 2 	clarificaticn 	251-3 

3 	czused 	 29-16, 74-2 	 3 	clarify 	 97-18, 251-1 

4 	causes 	 33-7 	 4 	Clark 	 5-14, 13-12, 30-4, 68-24, 69-1, 	141-20, 
5 	center 	 5-14, 	26-20, 	141-20, 	141-23, 164-14, 	5 	 1 41-22, 	164-13, 	164-19, 	216-5, 	236-15, 
6 	 164-20, 216-6, 236-15, 237-5, 231-9, 	6 	 237-5, 237-9, 237-12, 255-22, 258-14, 
7 	 237-12, 255-23, 258-14, 258-21 	 7 	 258-21, 259-10 
8 	Central 	 106-16, 107-4, 	107-10 	 8 	class 	 33-15, 33-17, 33-19, 33-21, 33-23, 34-6, 
9 	certain 	 58-6, 68-2, 75-3, 210-18 	 9 	 34-9, 34-12, 34-18, 34-21, 57-3 

10 	certainly 	 20-17, 31-16, 40-1, 41-14, 60-1, 67-15, 	10 	classes 	 12-18, 	12-20, 	13-3 
11 	 102-20, 	187-16, 231-19, 263-2 	 11 	clew 	 169-12 
12 	certainty 	 67-22 	 12 	clear 	 17-3, 190-6, 198-5, 216-3 
13 	certified 	 114-7, 127-13 	 13 	cleared 	 190-9 
14 	Chad 	 252-6 	 14 	clearing 	 18-10 
15 	chairs 	 267-5 	 15 	clearly 	 103-2 
16 	chaMber 	 18-11 	 16 	clerk 	 10-12, 39-3, 77-12, 81-23, 82-3, 84-22, 
17 	chartered 	 46-8 	 17 	 119-1, 	147-8, 201-10, 227-8 
18 	charters 	 5-13 	 18 	clerk's 	 41-22 
19 	chance 	 137-13, 194-2 	 19 	client 	 7-4, 253-24 

20 	change 	 53-12, 	116-2, 	131-11 	 20 	clique 	 105-22, 	148-13, 	148-22, 	149-24, 	150-2, 
21 	changes 	 35-14 	 21 	 203 -3, 203-14, 224-23, 225-11, 225-15 
22 	changing 	 109-7, 168-18 	 22 	cliqued 	 149-22, 	150-21, 	150-22, 	151-8, 	220-12, 
23 	chapter 	 32-13 	 23 	 225-14 
24 	chapte-s 	 32-15 	 24 	cliques 	 205-23, 220-3 
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„ 	411 	 III 
1 	

i 
close 	

/ 	
123-11, 	151-18, 	152-2, 	219-14 	 1 	compariscns 	18-18, 	23-17, 39-19, 56-1, 	57-9, 66-11 

2 	closely 	 28-7, 230-7 	 2 	compel 	 79-19 

3 	closer 	 219-11 	 3 	compelled 	 78-21 
4 	closest 	 239-16 	 4 	compilaticn 	107-17 
5 	cicsirg 	 199-8, 199-16, 266-12 	 5 	ccmplete 	 111-18, 	170-10, 	266-11 
6 	cLL15 	 176-1 	 6 	completed 	 40-8 

7 	clue 	 93-10 	 7 	ccmpletely 	23-5, 	166-24, 251-12 
8 	co-authored 	31-10 	 8 	components 	14-8, 	15-15, 16-3, 16-4, 26-16 
9 	coercicn 	 186-24 	 9 	carposed 	 26-19 

10 	Cchen 	 5-11, 5-17, 6-1, 6-2, 6-4, 6-13, 7-20 	10 	compare 	 76-14 
11 	cold 	 172-10 	 11 	conceding 	 194-17 
12 	Coleen 	 165-3, 165-8 	 12 	concern 	 31-21, 195-7 , 
13 	collect 	 230-12 	 13 	concerned 	 63-9, 	190-7, 194-14 
14 	collected 	 246-1, 251-15 	 14 	concerning 	262-9 
15 	collecting 	230-14, 240-17 	 15 	conclusion 	18-15, 56-14, 57-4, 75-21, 266-8 
16 	oplored 	 24-2, 57-22, 58-4 	 16 	conclusicrs 	56-24, 58-18 
17 	Colt 	 246-9 	 17 	ccnctusively 	72-10 
18 	opine 	 9-23, 27-5, 29-7, 33-11, 34-14, 72-18, 	18 	ccndition 	 54-4, 54-20, 64-22, 64-24, 65-6, 65-7, 

19 	 74-11, 75-14, 77-12, 89-17, 	104-13, 	19 	 65-15, 65-17, 67-7, 231-5, 	231-21, 
20 	 120-21, 	128-19, 137-6, 	146-21, 	153-1, 	20 	 231-24, 	232-10 
21 	 153-5, 162-22, 	194-23, 	197-16, 	197-17, 	21 	ccnduct 	 30-9, 	197-11, 250-9 
22 	 199-13, 200-23, 204-18, 208-23, 209-1, 	22 	ccoducted 	 249-17, 250-20 
23 	 210-10, 218-3, 220-4, 226-23, 232-14, 	23 	ccnference 	5-12 
24 	 233-5, 234-18, 236-19, 241-5, 	242-1, 	24 	confessed 	 192-16, 	214-9, 	215-13 
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1 	 255-21, 256-24, 257-8, 266-5 	 1 	confession 	192-3, 192-20 
2 	cares 	 20-22, 26-15, 27-15, 263-1, 263-4 	 2 	ccnfirm 	 67-4 
3 	comfortable 	84-24, 232-15 	 3 	ccnfuse 	 59-23 
4 	comfortably 	70-21 	 4 	connect 	 64-18, 72-8, 242-20 
5 	caning 	 27-4, 52-8, 77-7, 80-8, 118-2, 146-8, 	5 	ccnnected 	 77-19, 77-22, 78-2, 189-5, 	189-8, 
6 	 172-17, 	188-22, 222-11, 	226-13, 	231-6, 	6 	 189-12, 	265-17, 	265-20, 	265-24 
7 	 256-3, 256-20, 261-11, 265-11 	 7 	connectico 	65-22 
8 	amend 	 194-4 	 8 	consider 	 218-24, 219-4 
9 	comment 	 79-6, 198-20 	 9 	ccnsidered 	34-6, 81-3 

10 	ccmrrentary 	77-21, 189-7, 265-19 	 10 	consisted 	 12-18 
11 	carments 	 25-24, 79-12, 254-11 	 11 	ccnsistent 	20-12, 20-17, 127-23 
12 	ccmmit 	 171-10, 	177-24, 178-1, 	186-23, 216-16 	12 	consists 	 37-3 
13 	committed 	 109-17, 177-2, 263-8 	 13 	conspiracy 	216-15 
14 	Carnal 	 20-21, 20-23, 29-5, 29-6, 73-17, 	152-3 	14 	constantly 	204-16 
15 	oannonly 	 33-1 	 15 	Constitution 	78-20 
16 	armunicating 	242-8 	 16 	ccnstructed 	32-21 
17 	carpany 	 18-3, 73-13 	 17 	constructicn 	32-19 
18 	compare 	 16-3, 	16-13, 22-11, 23-12, 	23-14, 25-7, 	18 	contact 	 152-16, 	152-17, 	152-22, 	173-2, 	173-5, 
19 	 25-8, 51-23 	 19 	 190-24, 	193-11, 	204-16, 	204-19, 	207-14, 
20 	capered 	 14-15, 55-3, 56-12, 246-18 	 20 	 214-20, 221-14, 233-5, 258-20, 258-24, 
21 	ourparing 	40-13, 41-1, 65-9, 74-18 	 21 	 263-14 
22 	ompariscn 	14-6, 	16-8, 23-13, 23-19, 24-9, 27-15, 	22 	ccntacted 	 23-11, 179-22, 	180-12, 192-11, 220-24, 
23 	 27-24, 40-17, 51-24, 54-8, 	55-3, 	57-3, 	23 	 221 - 2, 	221 -9, 	234 -19, 236- 14, 254-5, 
24 	 59-9, 61-10, 64-8, 68-17, 76-11 	 24 	 260-19 
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, 	. 	S 	 ill 
1 	

, 	1 
ccetaln 	 28-4 	 1 	 140-15, 	141-12, 	142-6, 	164-1, 	164-4, 

2 	containers 	19-9 	 2 	 177-7, 	178-22, 	181-24, 	182-1, 183-3, 
3 	ccntaining 	21-16 	 3 	 186-9, 	192-15, 	192-22, 	193-13, 216-6, 
4 	ccntains 	28-5, 66-5, 102-22 	 4 	 217-24, 219-6, 220-24, 221-3, 222-7, 
5 	ccnturporaneous 	49-16 	 5 	 228-21, 232-24, 233-1, 233-11, 238-21, 
6 	contempt 	113-17, 113-19, 	139-23 	 6 	 238-23, 	242-3, 	243-13, 	243-14, 243-16, 
7 	contents 	21-14 	 7 	 243-17, 243-20, 243-21, 245-2, 245-3, 
8 	continuaticn 	5-7, 9-3, 83-9, 200-4 	 8 	 245-21, 245-22, 246-4, 246-6, 246-11, 
9 	continue 	260-11, 262-19 	 9 	 247-9, 247-10, 249-3, 250-20, 250-21, 

lfl 	continued 	171-16, 179-1, 	264-7 	 10 	 251-15, 	251-16, 	253-14, 253-19, 	253 -20, 
11 	ccntinuing 	258-12 	 11 	 253-24, 254-2, 254-9, 254-10, 254-13, 
12 	control 	 9-19 	 12 	 254-14, 254-21, 254-22, 255-5, 255-6, 
13 	conversate 	89-8 	 13 	 255-20, 255-23, 255-24, 256-1, 256-2, 
14 	conversation 	5-16, 89-5, 	152-19, 152-20, 	165-13, 	14 	 257-5, 258-10, 	259-13, 	259-16, 260-15, 

15 	 191-20, 	210-24, 216-5 	 15 	 260-16, 	260-23, 	251-14, 	261-19, 	262-19, 
16 	conversatials 	181-6, 181-8 	 16 	 264-11 
17 	converse 	77-18, 189-4, 255-15 	 17 	corrected 	253- 19 
18 	convicted 	80-5, 80-12 	 18 	correction 	6-9 
19 	conviction 	80-4, 114-6, 114-10, 	127-14 	 19 	corrections 	7-19 
20 	convinciop 	198-5 	 20 	correctly 	95-17 
21 	cooperaticn 	190-14 	 21 	correspond 	43-5 
22 	copies 	 6-14, 7-3, 38-20, 38-21, 38-22, 39-16, 	22 	correspondence 	14-17, 75-8 
23 	 42-20, 52-21, 52-22, 52-23, 53-24, 54-7, 	23 	corresponding 	26-4 
24 	 55-1, 62-6, 62-24, 63-2 	 24 	correspa-ds 	43-6 
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1 	copper 	 61-22, 61-23 	 1 	corroded 	23-4 
2 	copy 	 39-3, 43-15, 43-16, 49-5, 127-13, 	 2 	cornasicn 	 35-14 
3 	 235-24, 238-17, 247-17, 247-19, 247-20, 	3 	ccuch 	 161-8, 183-15 
4 	 248-20, 248-24 	 4 	Cantu 	 5-23, 5-24, 8-12, 9-9, 9-10, 9-12, 9-22, 
5 	care 	 26-16, 26-20, 	28-5, 28-6, 63-15, 63-17, 	5 	 11-2, 	11-3, 	11-6, 	13-14, 	13-22, 	13-23, 
6 	 66-19 	 6 	 17-1, 	17-7, 	18-24, 	19-2, 	21-7, 	21-20, 
7 	corner 	 163-13 	 7 	 27-22, 29-19, 37-17, 37-18, 42-4, 47-24, 
8 	coroner 	29-9 	 8 	 48-6, 48-8, 48-15, 53-8, 53-10, 53-14, 
9 	correct 	 5-21, 5-22, 6-1D, 	16-16, 	20-5, 20-6, 	9 	 60-4, 60-20, 62-13, 62-15, 69-17, 70-9, 
10 	 20-11, 21-2, 	22-22, 23-20, 	23-21, 25-19, 	10 	 70-10, 	71-13, 71-14, 71-17, 71-18, 72-3, 
11 	 28-1, 	28-22, 	30-5, 	30-6, 36-19, 36-20, 	11 	 72-24, 73-2, 75-22, 75-24, 	76-13, 76-16, 
12 	 36-21, 41-10, 	41-11, 41-16, 41-19, 	12 	 81-10, 81-12, 81-23, 83-14, 83-16, 
13 	 42-23, 43-4, 43-13, 44-23, 45-5, 46-23, 	13 	 83-18, 83-23, 85-24, 86-2, 86-5, 87-15, 
14 	 50-20, 51-4, 	51-5, 51-11, 	54-21, 55-23, 	14 	 87-19, 83-8, 83-9, 83-10, 89-3, 89-15, 
15 	 55-24, 56-3, 	59-7, 59-12, 	59-13, 61-20, 	15 	 89-16, 91-16, 96-10, 97-10, 99-7, 
16 	 61-21, 62-5, 	64-5, 64-8, 64-21, 65-3, 	16 	 102-14, 	108-6-, 	109-8, 	112-10, 114-3, 
17 	 66-15, 67-8, 	67-12, 70-16, 	71-1, 71-2, 	17 	 114-4, 	114-16, 	114-19, 	115-9, 	115-13, 
18 	 76- 10, 77- 1, 	92- 20, 94- 18, 95-7, 96 - 1, 	18 	 116-7, 	116- 11, 	116- 22, 	118- 10, 	119- 17, 
19 	 98-8, 	100-3, 	100-10, 	105-18, 	106-10, 	19 	 119-20, 	120-17, 	120-20, 	121-7, 	121-9, 
20 	 107-17, 107-24, 	109-4, 	110-5, 	110-9, 	20 	 121-10, 	127-3, 	127-8, 	127-13, 	127-19, 
21 	 111-16, 	112-18, 	113-6, 	116-3, 	116-12, 	21 	 128-2, 	129-20, 	133-24, 	134-2, 	134-19, 
22 	 116-13, 	117-15, 	124-6, 	124-23, 	125-19, 	22 	 137-11, 	137-17, 	139-1, 	139-3, 	140-3, 
23 	 125-22, 	125-24, 	126-10, 	128-13, 129-12, 	23 	 140-6, 	141-14, 	143-7, 	144-3, 	144-7, 
24 	 132-1, 	132-22, 	134-7, 	135-8, 	140-11, 	24 	 144-10, 	145-21, 	146-1, 	146-2, 	146-13, 
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v 
1 	• 	 146-14, 146-18, 	147-21, 147-22, 	148-2, 	1 	 57-17, 59-1, 59-4, 60-6, 	60-14, 60-14, 

2 	 149-2, 	149-13, 	149-16, 	150-19, 	154-8, 	2 	 60-24, 61-6, 62-13, 62-16, 69-19, 70-9, 

3 	 154-14, 	159-5, 	159-6, 	161-23, 	165-20, 	3 	 71-9, 71-12, 71-15, 	72-11, 72-15, 72-18, 

4 	 166-16, 	167-10, 172-16, 	173-22, 	173-24, 	4 	 72-22, 73-1, 73-3, 73-5, 73-22, 74-17, 

5 	 174-11, 174-17, 179-19, 180-16, 	180-23, 	5 	 75-22, 76-1, 76-17, 77-6, 77-7, 77-11, 

6 	 182-13, 182-16, 	185-13, 186-17, 	187-4, 	6 	 77-12, 78-8, 78-10, 79-1, 79-10, 79-11, 

7 	 187-10, 	188-14, 	188-15, 	190-16, 	190-23, 	7 	 79-16, 79-17, 80-3, 80-21, 81-4, 81-8, 

8 	 191-2, 	191-10, 	191-18, 	191-24, 	192-2, 	8 	 81-9, 81-10, 	81-11, 81-13, 81-16, 81-22, 

9 	 192-5, 	192-8, 	192-18, 	192-23, 	193-3, 	9 	 81-23, 82-2, 82-7, 83-5, 83-7, 83-19, 

10 	 193-5, 	193-7, 	193-19, 	193-20, 	194-1, 	10 	 83-21, 84-3, 84-6, 84-10, 84-23, 85-8, 

11 	 194-3, 	194-7, 	194-13, 	195-19, 	195-23, 	11 	 85-13, 85-18, 85-24, 86-24, 	87-10, 

12 	 196-6, 	196-9, 	196-16, 	196-19, 	197-2, 	12 	 87-17, 88-1, 88-7, 88-24, 89-14, 91-17, 

13 	 198-2, 	198-13, 	198-17, 	199-1, 	199-17, 	13 	 96-8, 96-10, 	96-16, 97-14, 99-17, 99-20, 

14 	 199-20, 200-10, 200-11, 	200-13, 	300-19, 	14 	 101-18, 	102-20, 	103-1, 	108-9, 	109-11, 

15 	 201-22, 201-23, 202-2, 	302-13, 	204-5, 	15 	 109-21, 	114-3, 	114-9, 	114-12, 	115-7, 

16 	 204-8, 	210-17, 	210-21, 	210-23, 	211-18, 	16 	 115-14, 	116-8, 	116-14, 	116-23, 	117-1, 

17 	 211-20, 211-21, 	214-7, 	214-17, 	214-19, 	17 	 117-21, 	118-1, 	118-2, 	118-4, 	118-8, 

18 	 215-1, 	215-2, 	215-4, 	215-6, 	215-11, 	18 	 118-13, 	118-15, 	119-2, 	119-13, 	119-16, 

19 	 215-21, 	221-6, 	221-12, 	221-16, 	221-22, 	19 	 120-11, 	120-19, 	121-2, 	121-5, 	127-5, 

20 	 222-18, 222-23, 223-2, 	223-16, 223-20, 	20 	 127-7, 	127-9, 	127-16, 	128-3, 	134-1, 

21 	 224-2, 	224-6, 	224-7, 	224-13, 225-2, 	21 	 134-3, 	136-2, 	137-12, 	137-22, 	138-1, 

22 	 226-6, 226-7, 226-19, 	227-22, 	227-23, 	22 	 138-19, 	138-22, 	139-2, 	140-3, 141-15, 

23 	 228r2, 	233-18, 	233-21, 	235-16, 	235-18, 	23 	 143-10, 	143-15, 	143-18, 	145-23, 	146-1, 

24 	 235-20, 237-14, 250-24, 251-3, 256-11, 	24 	 146-3, 	146-7, 	146-8, 	146-12, 	146-15, 
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1 	 260-4, 260-5, 260-8, 	261-20, 264-22, 	1 	 146-20, 	147-9, 	147-17, 	147-20, 	148-15, 

2 	 267-14, 267-16, 267-18, 267-20, 267-22, 	2 	 148-18, 	149-14, 	150-16, 	154-9, 	158-22, 

3 	 268-4, 	268-6, 268-10, 	268-12, 	268-18, 	3 	 159-1, 	161-21, 	165-10, 	165-15, 	165-18, 

4 	 268-21, 269-2 	 4 	 166-13, 	167-8, 	172-14, 	173-18, 	173-22, 

5 	Ccumu's 	199-10 	 5 	 174-2, 174-14, 	174-20, 	174-23, 	178-21, 

6 	ccunse 	 5-17, 	17-4, 72-18, 78-13, 85-15, 85-16, 	6 	 179-1, 	179-20, 	180-18, 	181-1, 	181-5, 

7 	 88-2, 	198-20, 	223-24, 	235-18, 268-24 	7 	 181-16, 	181-18, 	182-17, 	185-15, 	185-17, 

8 	County 	 5-14, 	13-12, 	30-4, 	68-24, 69-1, 	141-20, 	8 	 186-20, 	187-7, 	187-13, 	187-21, 	188-14, 

9 	 141-22, 	164-13, 164-20, 216-6, 236-15, 	9 	 188-17, 	188-21, 	188-22, 	189-1, 	189-22, 

10 	 237-5, 237-9, 	237-12, 255-22, 	258-14, 	10 	 189-24, 	190-5, 	190-9, 	190-18, 	190-22, 

11 	 258-21, 	259-10 	 11 	 191-1, 	191-6, 	191-11, 	191-13, 	191-19, 

12 	=pie 	 76-23, 	162-11, 	183-18, 	184-3, 212-22 	12 	 191-24, 	192-9, 	192-14, 	192-19, 	192-24, 

13 	ccurse 	 18-8, 	27-6, 34-15, 37-10, 	54-1, 54-8, 	13 	 193-4, 	193-7, 	193-15, 193-23, 1943,- 

14 	 199-12 	 14 	 194-12, 	195-17, 	195-20, 	195-22, 	196-1, 

15 	ccurt 	 5-5, 	5-7, 5-19, 5-23, 	6-1, 	6-3, 6-4, 	15 	 196-8, 	196-15, 	196-18, 	196-21, 	197-3, 

16 	 6-23, 7-1, 7-6, 7-14, 7-23, 8-5, 8-7, 	16 	 197-7, 	197-11, 	197-12, 	197-14, 	197-15, 

17 	 8-9, 8-13, 8-17, 8-20, 8-23, 9-1, 9-13, 	17 	 197-19, 	197-22, 	198-8, 	198-12, 	198-15, 

18 	 9-15, 	9-23, 	10-13, 	10-21, 	11-1, 	13-15, 	18 	 199-1, 	199-3, 	199-7, 	199-19, 	199-21, 

19 	 13-17, 	13-19, 	17-6, 	19-1, 	21-6, 21-11, 	19 	 200-1, 200-3, 	200-14, 200-16, 203-22, 

20 	 27-21, 29-21, 37-17, 37-20, 37-24, 	38-3, 	20 	 201-11, 	201-19, 	201-22, 	202-10, 	202-12, 

21 	 38-15, 38-21, 39-2, 39-3, 39-6, 39-10, 	21 	 203-24, 	334-7, 210-15, 	210-20, 	210-22, 

22 	 41-23, 42-3, 	42-4, 42-9, 47-18, 48-4, 	22 	 211-14, 	211-18, 214-6, 	214-18, 	215-2, 

23 	 48-9, 48-13, 48-17, 49-11, 	52-24, 53-3, 	23 	 215-5, 215-22, 	221-18, 	221-24, 222-20, 

24 	 53-8, 	53-13, 	53-15, 54-13, 	54-16, 	57-10, 	24 	 222-23, 223-13, 	223-22, 225-4, 	226-6, 
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ill 	 11111 
, 	226-8, 226-12, 	226-13, 226-17, 	226-22, 	1 	current 	 35-4, 171-14, 171-16 

2 	 227-10, 227-18, 227-22, 233-12, 233-20, 	2 	currently 	 91-10, 126-19 

3 	 235-17, 235-19, 237-15, 238-13, 249-6, 	3 	custodian 	 5-14 
4 	 251-4, 253-16, 256-10, 260-4, 261-11, 	4 	custody 	 94-21, 94-23, 98-5, 98-8, 98-12, 98-16, 
5 	 264-10, 264-16, 264-24, 265-2, 	265-5, 	5 	 109-4, 	109-7, 	111-20, 	113-12, 132-1, 
6 	 265-10, 265-11, 266-21, 267-8, 267-10, 	6 	 132-3, 	133-4, 	133-7, 	133-20, 220-24, 

7 	 267-16, 267-19, 267-21, 268-1, 268-8, 	7 	 234-10 
8 	 268-10, 268-16, 268-19, 268-24, 	269-3, 	8 	cut 	 24-21, 33-2, 33-3, 35-11, 95-22, 	133-1, 

9 	 269-10 	 9 	 143-5, 	152-16, 	168-23 
10 	Ccurt's 	 17-1, 38-24, 62-2, 68-18, 84-2, 87-24, 	10 	cuts 	 232-3, 232-13 

11 	 99-3, 	235-16, 259-20 	 11 	cutting 	 137-12 

12 	ccurtroom 	78-11, 	190-1, 	190-6, 267-11 	 12 	cuz 	 159-20, 	163-17, 	164-21, 	164-22, 	184-15 

13 	courts 	 13-12, 	13-13 	 13 	cylindrical 	28-8 

14 	cousin 	 153-6, 	153-8, 	155-4, 161-12, 	161-13, 	14 	Cyn 	 203-7, 	203-8, 205-3, 	205-4, 	219-20, 

15 	 162-22, 	169-8 	 15 	 219-21, 	219-23, 	220-2, 	220-6, 223-18, 

16 	cousin's 	 153-10 	 16 	 224-4, 224-8, 224-22, 225-12, 225-16, 

17 	cousins 	 218-6 	 17 	 226-1 

18 	covering 	 154-13 	 18 	Cyn's 	 225-17 

19 	cracked 	 163-3 	 19 

20 	crater 	 231-16 	 20 	 - -D- - 

21 	Crazy 	 86-8, 86-21, 93-23, 94-10, 	105-21, 	 21 	dad 	 160-17, 	162-21, 	163-2, 	163-7, 	163-13 

22 	 107-13, 107-14, 107-16, 108-5, 108-15, 	22 	damage 	 46-21, 47-6, 51-13, 65-5 

23 	 120-5, 	148-5, 	148-14, 	149-23, 	150-21, 	23 	damaged 	 46-16, 	50-6, 	51-19, 65-11, 65-20 

24 	 168-12, 176-2, 203-13, 205-7, 205-8, 	24 	daiEging 	 16-2, 50-10 

ACCUSCRIPTS 	(702) 391-0379 	 ACCUSCRIPTS 	(702) 391-0379 

42 	
. 	

44 

1 	 219-18, 220-5, 220-12, 	223-19, 	224-15, 	1 	Damion 	 131-16, 	131-17, 	220-17, 	263-8, 263-12, 

2 	 224-17, 224-20, 225-9, 225-13, 225-18, 	2 	 264-20 

3 	 225-21, 225-23, 226-2 	 3 	danced 	 75-6 

4 	crime 	 91-3, 	126-23, 	127-24, 	171-10, 	177-24, 	4 	dark 	 233-17 
5 	 178-1, 	186-24, 	195-13, 	195-16, 	196-17, 	5 	date 	 7-4, 17-16, 	19-10, 62-9, 80-5, 88-12, 

6 	 228-19, 229-3, 	229-20, 229-21, 	230-2, 	6 	 112-4, 	114-21, 	141-4, 	173-3, 	190-13, 
7 	 230-5, 230-6, 230-7, 232-18, 237-21, 	7 	 190-18, 	192-17, 192-24, 193-16, 206-15, 

8 	 240-17, 241-5, 	241-9, 	241-13, 	241-24, 	8 	 217-4, 	221-6, 228-24, 233-9, 	235-7, 

9 	 242-1, 242-15, 243-6, 243-7, 243-9, 	 9 	 235-8, 246-19, 250-20, 251-24, 257-4, 
10 	 246-16, 246-23, 249-2, 249-4, 249-11, 	10 	 257-5, 255-6, 260-22, 260-23, 262-14 
11 	 250-8, 251-7, 262-23, 263-8 	 11 	dated 	 55-17 

12 	criminal 	 32-5, 79-20 	 12 	daughter 	 186-3 
13 	criminalist 	11-10, 	12-10, 	12-16, 	241-17 	 13 	Dave 	 135-9, 	135-10 
14 	Criminalistics 	13-1 	 14 	David 	 135-9 
15 	criald 	 36-4, 36-8, 36-20 	 15 	day 	 69-15, 69-24, 	102-23, 	115-4, 	132-16, 

16 	criteria 	 31-1, 56-14, 68-2, 75-5, 77-3 	 16 	 138-5, 	138-8, 	145-13, 	167-3, 	170-18, 
17 	cross 	 229-13 	 17 	 179-24, 	180-1, 	182-18, 	185-9, 	185-21, 

18 	cross-examination 	30-1, 79-3, 79-5, 91-19, 97-17, 128-5, 	18 	 193-9, 263-24 
19 	 175-5, 216-1, 	222-1, 	237-18 	 19 	days 	 69-14, 70-1, 	70-4, 	133- 11, 	145-11, 

20 	Crystal 	 7-12, 	153-22, 	155-2, 	155-7, 	155-9, 	 20 	 1 64-8, 	182-18, 	182-24, 	210-11, 	210-24 

21 	 163-24 	 21 	Dayvid 	 88-5 
22 	cuulative 	48-2, 45-4 	 22 	dead 	 100-13, 100-19, 213-14 

23 	up 	 66-3 	 23 	deadly 	 216-17, 216-19, 222-14 

24 	curicus 	 31-4 	 24 	deal 	 9-18, 	133-1, 	133-16, 	143-5, 	171-17, 
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I 
/ 	. 	 172-6, 172-7 	 1 	described 	 232-10, 232-16 

2 	dealing 	 196-10, 234-3 	 2 	describing 	100-2 

3 	deals 	 222-14, 222-16 	 3 	descripticn 	50-5, 51-18, 243-11 

4 	death 	 29-10, 	29-11, 	29-16, 71-24, 	109-12, 	 4 	desert 	 89-10, 90-10, 92-1, 92-2, 93-8, 	122-2, 

5 	 166-1, 	240-2, 	253- 13 	 5 	 122-4, 	122-9, 	122-19, 	123-1, 	155-8, 

6 	deaths 	 228-11 	 6 	 155-11, 206-22, 229-7, 229-16 

7 	December 	 109-20, 112-9, 	112-10, 112-12 	 7 	designate 	 45-8, 45-9, 45-10, 45-13 

8 	decide 	 269-1 	 8 	designaticn 	45-14 

9 	decided 	 89-11, 93-9 	 9 	designaticns 	55-15 

10 	decisicn 	197-9, 197- 23 	 10 	desire 	 246-5 

11 	declined 	 197-20 	 11 	Deskin 	 92-11, 98-15, 98-18, 99-1, 	132-8, 

12 	deep 	 169-19 	 12 	 132-10, 	132-21, 	132-24, 	133-3, 	133-6, 

13 	defendant 	 78-24, 79-9, 79-15, 79-19, 79-22, 80-2, 	13 	 133-10, 	133-17, 	133-19, 	135-17, 	140-14, 

14 	 80-20, 81 -8, 87- 18, 87- 21, 	109-9, 	 14 	 141 - 19, 	142- 5, 	143- 1, 	143 -5, 	144- 1, 

15 	 124-16, 125-7, 	149-1, 	149-6, 	149-15, 	15 	 144-18, 	144-23, 252-2, 	252-6, 253-21, 

16 	 149-17, 150-10, 	154-24, 156-6, 	156-21, 	16 	 268-7, 268-13, 	268-14 

17 	 158-5, 	161-15, 	164-6, 	164-9, 	165-21, 	17 	destroy 	 27-9, 28-13, 	28-15 

18 	 168-7, 	173-3, 	173-9, 191-3, 194- 18, 	 18 	detail 	 11 -14, 30-4, 	52- 23, 	155- 18, 	155-19 
19 	 194-21, 197-23, 200-8, 204-6, 204-9, 	19 	detailed 	 155-20 
20 	 207-14, 211-23, 211-24, 214-9, 215-13, 	20 	details 	 80-17, 	168-19" 

21 	 233-5, 233-19, 	234-11, 	236-11, 261-18 	21 	detective 	 6-8, 7-18, 37-3, 37-13, 38-17, 38-18, 

22 	defendant's 	47- 20, 48-18, 48- 19, 48-23, 53- 17, 	22 	 67-11, 94- 18, 95- 13, 95- 19, 95-24, 

23 	 62-17, 88-15, 88-18, 233-23 	 23 	 96-18, 97-6, 97-21, 	100-2, 103-22, 

24 	defense 	 5-13, 	5-17, 6-15, 	17-4, 47-13, 48-14, 	24 	 104-7, 	105-2, 	110-22, 110-24, 128-13, 
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1 	 53-7, 	53-16, 53-21, 	56-6, 	57-21, 62-21, 	1 	 129-10, 	129-14, 	129-24, 	131-8, 	131-12, 
2 	 80-7, 	174-9, 	191-13, 	193-12, 	194-5, 	2 	 134-6, 	134-13, 	143-13, 	167-15, 	166-16, 
3 	 199-15, 200-14, 233-16, 266-10, 267-15, 	3 	 175-8, 	226-20, 	226-22, 	227-10, 228-15, 

4 	 268- 17 	 4 	 234-6, 234 -7, 234-12, 236-8, 239 - 17, 

5 	defer 	 194- 16, 	194 - 17 	 5 	 239-22, 	241 -4, 242 -21, 	247- 16, 249- 19, 

6 	definitely 	59-17 	 6 	 249-20, 250-10, 260-3, 260-9, 260-10, 

7 	definiticn 	218-19 	 7 	 265-6, 265-10 

8 	definitive 	27-17 	 8 	detective's 	264-17 

9 	definitivety 	34-17 	 9 	detectives 	39-14, 40-4, 167-17, 	167-20, 	168-15, 

10 	degree 	 12-11, 	12-12, 	12- 14, 22 -6, 67-21, 75-7, 	10 	 170-17, 	234-e, 	242-8, 240 -9 
11 	 80-23, 	171-9, 	178-4, 	187-3, 	187-6, 	183-3 	11 	Detention 	5-14, 	141 - 20, 141 -22, 	164- 14, 	164 - 20, 

12 	deliver 	 37-8, 	37-9 	 12 	 216-6, 	236-15, 	237-5, 237-9, 237-12, 
13 	delivered 	 190-20 	 13 	 255-23, 258- 14, 258- 21 

14 	denand 	 105-19 	 14 	determination 	44-18, 47-3 
15 	denands 	 105-17 	 15 	determine 	15-16, 22-9, 26-5, 73-13, 74-20, 76-8, 
16 	denied 	 169-4 	 16 	 230-11, 234-5, 236-18, 239-24, 260-20 

17 	Department 	11-11, 	11-17, 	11-24, 	12-19, 37-4, 	228-6 	17 	determined 	24-9, 71-24, 264-13, 	264-14 

18 	depend 	 30-10, 251-23 	 18 	develcp 	 150-4 
19 	depending 	30-10 	 19 	develcped 	56-14, 67-24, 68-8, 199 - 12 
20 	depends 	 26-18 	 20 	dialed 	 156-15, 260-21 

21 	deputy 	 5-11, 9-9, 79-4, 79-6, 79-11, 80-9, 	21 	dianeter 	 44-10 

22 	 83-14, 200-10 	 22 	diary 	 62-5, 62-7 
23 	describe 	17-23, 33-19, 33-22, 34-2, 35-5, 62-1, 	23 	dictaticn 	107-21 
24 	 65-1, 	65-22, 68-14, 87-13, 	229-10, 231-4 	24 	die 	 103-19, 	"03-23, 	104-2, 	104-15, 	104-23, 
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0 	 0 
1 	' 	 105-5, 	111-13 	 1 	 189-20, 	248-7, 267-2 

2 	Diego 	 12-13 	 2 	dpubt 	 264-9 

3 	difference 	19-18, 46-20, 	115-22, 117-17, 213-3 	 3 	dew 	 7-10, 10-2, 24-15, 24-23, 27-1, 27-2, 

4 	different 	 23-5, 23-7, 33-4, 33-9, 38-6, 38-8, 	 4 	 28-8, 28-9, 35-8, 43-12, 44-1, 55-6, 

5 	 59-22, 74-16, 75-9, 71-2, 	110-4, 	111-15, 	5 	 100-6, 	107-21, 	163-12, 	167-15, 	170-7, 

6 	 128-22, 173-23, 219-7, 220-3, 243-15 	6 	 170-10, 	170-18, 	214-14, 	217-10, 230-24, 

7 	difficult 	 28-17, 50-13, 74-10 	 7 	 238-10, 	239-11, 239-14, 	256-2, 259-11, 

8 	direct 	 11-5, 79-5, 86-4, 99-6, 	119-19, 	148-1, 	8 	 259-15, 	261-5 

9 	 202-1, 228-1 	 9 	donctoNn 	 167-16 

10 	directed 	 14-6 	 10 	draA 	 18-20, 21-3, 119-24, 206-8, 228-22 

11 	directirg 	 43-20, 47-9 	 11 	draAing 	 50-8 

12 	direction 	 157-2 	 12 	draw 	 34-23, 79-22 

13 	directly 	 23-14, 40-7, 95-1, 	162-13 	 13 	drive 	 92-14, 	112-21 

14 	Director 	 236-14 	 14 	driver's 	 158-6, 	158-8, 161-19, 	163-1, 	163-5, 

15 	dirt 	 231-15 	 15 	 163-10 

16 	dirty 	 243-19 	 16 	driving 	 103-14, 	122-15, 	124-15, 	136-6, 	155-8, 

17 	disagree 	 191-14, 	192-1 	 17 	 163-5 

18 	disagreed 	48-3 	 18 	Drccp 	 121-20, 	121-21, 	151-3, 	164-23 

19 	discharged 	80-6 	 19 	drcp 	 103-6, 171-18 

20 	discuss 	 268-2 	 20 	dropped 	 224-17, 224-19, 230-23 

21 	discussed 	 146-17, 193-9 	 21 	drove 	 92-18, 136-13, 	157-24, 239-12 

22 	discussing 	181-11, 257-2, 266-8 	 22 	due 	 35-14, 46-20 

23 	discussicn 	39-8, 61-4, 84-8, 	158-24, 	173-20, 	 23 	duly 	 10-8, 84-18, 118-22, 147-4, 201-6, 227-4 

24 	 181-21, 211-16, 215-9, 	256-14 	 24 	during 	 19-11, 	54-8, 63-20, 77-17, 88-15, 	189-3, 
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1 	disliked 	 125-15, 	125-16 	 1 	 208-16, 233-4, 	265-15 
2 	disregard 	 159-2, 223-13 	 2 	duties 	 11-13, 228-8, 229-21 

3 	disrespectful 	162-16 	 3 	duty 	 30-7, 233-22, 234-4 

4 	distance 	 229-18 	 4 	dynanic 	 56-13 

5 	distinguish 	15-5 	 5 

6 	District 	 5-11, 	5-18, 9-9, 79-4, 79-6, 79-11, 	 6 
7 	 80-9, 83-14, 	91-21, 	117-11, 	133-1, 	 7 	earlier 	 29-2, 	103-18, 	103-20, 	107-13, 	108-3, 

8 	 143-5, 	175-13, 200-10, 	216-22, 253-9, 	8 	 142-5, 	142-15, 	144-22, 	183-6, 	184-7, 

9 	 253-23, 258-1, 260-14, 264-18 	 9 	 198-24, 228-17, 249-6, 257-3 
10 	divided 	 55-6 	 10 	early 	 152-13 

11 	dividing 	 55-7 	 11 	easier 	 59-20, 99-16 

12 	divisicn 	 5-18, 228-9 	 12 	easily 	 29-7 

13 	divvied 	 229-22 	 13 	east 	 229-18 

14 	d'vvy 	 229-22 	 14 	edge 	 230-23 

15 	OCcLrent 	 56-15, 57-7, 	58-17, 	194-18, 	195-15, 	15 	effect 	 50-10, 	178-9, 	178-11 

16 	 196-12 	 16 	effort 	 14-5 

17 	dccunentaticn 	54-3 	 17 	eight 	 69-24, 	133-11 

18 	dccurentirg 	54-9, 232-18 	 18 	either 	 40-23, 46-9, 60-20, 64-21, 69-15, 181-4 

19 	docunents 	 6-5, 37-23, 38-2, 47-13, 47-24, 53-22, 	19 	ejected 	 245-14 

20 	 54-18, 198-13 	 20 	elapsed 	 80-5 
21 	dog 	 219-5, 219-11 	 21 	elect 	 79-16, 80-8 
22 	dogs 	 219-3, 219-4 	 22 	Eleven 	 139-13 
23 	Conte 	 162-6, 162-8 	 23 	eliminated 	20-4, 263-16 

24 	door 	 78-6, 160-15, 	160-17, 	160-21, 	161-4, 	24 	eliminates 	59-19 
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1 	'employment 	22er4 	 1 	 117-13, 	120-14, 	136-9, 	136-10, 145-7, 
2 	enopuraged 	194-22, 195-4 	 2 	 154-20, 	156-9, 	158-15, 166-14, 166-17, 
3 	end 	 167-11 	 3 	 167-2, 	167-14, 	167-21, 	191-23, 207-19, 
4 	endearment 	219-5 	 4 	 221-7, 229-10, 234-23, 236-13, 243-1, 
5 	ends 	 260-17 	 5 	 256-20, 257-1 
6 	enforcement 	190-14, 	190-15, 	191-8, 	191-21, 	192-20, 	6 	examinaticn 	7-15, 	11-5, 	12-17, 	13-4, 	13-16, 	19-12, 
7 	 192-21, 	193-11, 	193-16, 	197-6 	 7 	 22-10, 41-4, 41-16, 49-16, 	54-2, 	54-9, 
8 	engages 	 26-24 	 8 	 70-12, 76-21, 86-4, 114-18, 116-10, 
9 	English 	44-22 	 9 	 119-19, 	140-5, 	148-1, 202-1, 	223-1, 
10 	enough 	 70-20, 	135-19, 246-18, 264-6 	 10 	 228-1, 260-7 
11 	entangling 	16er20 	 11 	eximiinaticns 	13-21, 	14-2, 37-10 
12 	entries 	63-7, 70-3 	 12 	examine 	 11-15, 	14-3, 	14-13, 	18-12, 	19-3, 	19-13, 
13 	entry 	 63-5, 63-8, 231-12 	 13 	 22-4, 28-7, 37-1, 50-20 
14 	enumerated 	197-15 	 14 	examined 	10-9, 15-20, 	16-23, 	17-19, 29-2, 74-2, 
15 	envelcpe 	21-8, 21-14 	 15 	 84-19, 	118-23, 147-5, 201-7, 227-5 
16 	ecpaticn 	65-12 	 16 	examiner 	11-20, 40-8, 61-12 
17 	escape 	 109-16 	 17 	examiners 	12-21, 31-8, 61-8 
18 	especially 	234-2 	 18 	examining 	15-11, 	17-18, 20-7, 40-12, 49-4, 55-23 
19 	establish 	60-7 	 19 	example 	 15-10, 23-3, 25-8 
20 	established 	264-8 	 20 	exceeded 	75-18 
21 	European 	44-24 	 21 	exceeds 	75-8 
22 	even 	 28-19, 59-18, 74-4, 102-7, 116-12, 	22 	except 	 75-14 
23 	 141-11, 	143-8, 	176-12, 	186-4, 	195-21, 	23 	excepticn 	7-18, 	117-14 
24 	 250-8, 260-17, 262-22 	 24 	exclude 	 168-2, 198-12 
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1 	evening 	 85-15, 167-4, 167-5, 167-6 	 1 	excluding 	166-24 
2 	event 	 15-23, 16-18, 16-24, 17-20, 37-5, 60-21, 	2 	excuse 	 25-20, 	164-21 
3 	 80-22, 81-3 	 3 	excused 	 118-3, 	118-6, 146-10, 188-23, 188-24, 
4 	events 	 172-18 	 4 	 226-14, 226-15 
5 	Eventually 	232-22 	 5 	executed 	247-8 
6 	everybody 	 100-12, 101-7, 	101-20, 105-19, 	123-1, 	6 	executing 	247-10 
7 	 149-24, 153-15, 	174-6, 	205-8, 240-15, 	7 	exercise 	256-11 
8 	 242-13 	 8 	Exhibists 	22-16 
9 	everything 	52-6, 97-12, 	148-23, 169-8, 	169-12, 	9 	exhibit 	 17-4, 	17-9, 	18-21, 	19-23, 21-4, 21-17, 
10 	 170-16, 170-23, 264-3 	 10 	 22-1, 23-3, 	25-22, 43-3, 	56-7, 57-21, 
11 	evidence 	 11-15, 	14-3, 	14-4, 	14-16, 	15-9, 	16-4, 	11 	 62-21, 82-4, 	114-5, 	114-14, 	127-10, 
12 	 16-10, 	16-23, 	17-2, 	19-7, 	20-9, 	31-24, 	12 	 127-17 
13 	 32-5, 37-5, 37-7, 40-6, 40-13, 45-19, 	13 	exhibits 	18-22, 47-20, 48-18, 48-23, 49-10, 
14 	 49-3, 52-19, 	53-18, 55-4, 	55-24, 60-3, 	14 	 53-17, 	53-21, 62-17, 81-18 
15 	 62-18, 74-19, 74-24, 	108-7, 	114-15, 	15 	expect 	 75-9, 179-18 
16 	 127-18, 193-2, 	198-5, 230-9, 230-11, 	16 	expected 	165-8 
17 	 230-12, 232-20, 240-16, 240-18, 240-19, 	17 	expecting 	223-3 
18 	 241-10, 241-12, 242-2, 242-14, 246-2, 	18 	expelled 	32-23 
19 	 246-3, 	250-22, 	251-8, 	251-11, 	251-15, 	19 	expended 	 15-10, 	15-12, 16-15, 	18-7, 	18-9, 	19-13, 
20 	 264-9 	 20 	 20-22 
21 	evidentiary 	190-12 	 21 	experience 	47-2, 57-15, 65-4, 67-24 
22 	exact 	 59-16, 61-9, 96-2, 96-4, 110-10, 110-12, 	22 	experiments 	68-1 
23 	 129-9, 	156-9, 	156-17, 	157-1, 228-8 	23 	expert 	 13-9, 	13-16, 29-9, 31-24, 36-12, 	60-3, 
24 	exactly 	 13-24, 	16-12, 	24-11, 	26-14, 36-6, 96-14, 	24 	 60 -9, 	195-21 
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p 	. 
1 	expert's 	 37-22, 53-11 	 1 	feared 	 117-6 

2 	explain 	 12-7, 	13-24, 	14-20, 23-1, 26-16, 91-23, 	2 	features 	 32-24, 33-12, 35-5 

3 	 114-20, 	151-14, 	153-7, 	154-23, 	156-9, 	3 	feel 	 104-23, 	169-22, 	196-9, 	214-3, 232-15 

4 	 168-13, 	169-9, 	229-5, 	234-23 	 4 	feeling 	 136-10, 	153-7, 	153-8 

5 	explained 	 154-19, 154-20, 238-3, 256-21, 261-6 	5 	feet 	 230-24, 241-3 

6 	explaining 	152-21 	 6 	felt 	 162-19, 	163-14 

7 	exploding 	 31-12 	 7 	felcny 	 80-4, 80-12, 80-14, 	109-17, 	171-19 

8 	expose 	 50-21 	 8 	felt 	 170-1 

9 	exposure 	 49-18 	 9 	female 	 151-24 

10 	express 	 78-1, 	189 11, 265-24 	 10 	females 	 151-24 

11 	exterior 	 22-1 	 11 	few 	 100-11, 	210-11, 210-24, 	257-17, 	258-5 

12 	extrarely 	 24-16 	 12 	field 	 13-9, 	13-16, 	13-20, 30-19, 67-14 

13 	eye 	 16-11, 	231-13, 	263-2 	 13 	Fifth 	 196-4 

14 	eyes 	 159-20, 242-13 	 14 	fight 	 105-9, 	105-13, 	105-21, 	152-5, 	186-5, 

15 	 15 	 232-4 

16 	 16 	fights 	 106-5 

17 	face 	 14-2, 15-6, 84-13, 118-16, 	146-23, 	 17 	Figler 	 87-24, 88-4, 88-5, 88-7 

18 	 200-24, 231-10 	 18 	file 	 10-2 

19 	faces 	 15-6 	 19 	filed 	 198-24, 	199-2 

20 	facility 	 91-12 	 20 	files 	 5-21 

21 	fact 	 38-5, 59-17, 66-18, 66-21, 70-17, 70-23, 	21 	filled 	 41-20 

22 	 103-5, 	110-8, 	110-13, 	112-16, 	122-5, 	22 	final 	 70-24, 79-7, 	266-7 

23 	 128-22, 	141-11, 184-19, 208-17, 	209-11, 	23 	finally 	 78-3, 	189-13, 266-1 

24 	 236-10, 237-11, 238-16, 248-12, 257-8, 	24 	find 	 13-5, 14-22, 23-23, 34-20, 66-11, 75-12, 
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1 	 262-7 	 1 	 75-20, 76-23, 	157-11, 	157-12, 	158-19, 

2 	factor 	 234-2 	 2 	 162-11, 	183-10, 	185-5, 	185-6, 	194-23, 

3 	factors 	 35-19, 35-23, 71-9, 71-19 	 3 	 206-16, 	246-6, 255-12, 	257-3, 258-21, 

4 	factory 	 34-15 	 4 	 260-16, 261-2, 262-1, 263-20, 263-21, 

5 	facts 	 46-17, 46-19, 109-12, 222-18, 262-9 	 5 	 264-2, 264-4, 264-5 

6 	failed 	 81-17 	 6 	finding 	 20-21 

7 	failure 	 79-22 	 7 	findings 	 20-8, 27-9 

8 	fair 	 79-6, 	194-7, 205-23 	 8 	finds 	 198-8 

9 	fairness 	 199-15 	 9 	fine 	 25-3, 64-24, 102-16, 	102-19, 	146-18, 

10 	false 	 97-2, 97-4, 97-11, 	102-18, 	109-11, 	 10 	 268-1, 	268-15 

11 	 109-15, 	116-5, 	125-18 	 11 	fingerprints 	75-3, 230-9 

12 	Falvey 	 239-17 	 12 	finish 	 148-19, 	174-12, 	174-16, 	174-18, 	174-20, 

13 	familiar 	 16-18, 	16-22, 31-13, 	31-23, 32-3, 32-4, 	13 	 266-19 

14 	 35-20, 35-21, 36-14, 36-15, 36-17, 	 14 	finished 	 17-18, 35-12, 	171-17 

15 	 60-18, 	202-14, 	230-13, 	239-1 	 15 	fire 	 14-8, 	14-14, 	14-15, 	15-18, 	15-20, 15-24, 

16 	familiarized 	204-12 	 16 	 23-6, 46-9, 59-6, 66-8 

17 	family 	 156-4, 	165-4, 	166-7, 	166-18 	 17 	firearm 	 11-14, 	11-15, 12-17, 	12-21, 	14-6, 	14-11, 

18 	far 	 65-7, 75-18, 	190-3, 266-7 	 18 	 14-13, 	15-2, 	15-8, 	16-23, 	17-16, 	17-19, 

19 	fashion 	 18 -6, 	21 - 23 	 19 	 17-24, 	18-2, 	18-4, 	20- 12, 	20- 20, 22 - 12, 

20 	father 	 183-12, 186-4 	 20 	 22-24, 23-5, 23-8, 23-14, 24-8, 25-10, 

21 	favor 	 197-23 	 21 	 26-2, 	26-5, 	29-18, 30-4, 30-13, 30-14, 

22 	favorable 	 194-5 	 22 	 30-19, 31-8, 32-21, 32-22, 35-15, 40-7, 

23 	fax 	 258-5, 260-18 	 23 	 40- 13, 77- 10, 216 -20, 243 - 13 

24 	faxed 	 257-7 	 24 	firearms 	 11 - 19, 	13 -3, 	13 -6, 	13- 16, 	13- 20, 	14- 1, 
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0 	 III 
1 	. 	 14-4, 	31-15, 	32-13, 34-8, 39-21, 76-21, 	1 	 189-11, 203-1, 	203-6, 	220-6, 	265-24 

2 	 245-2 	 2 	formed 	 108-8, 108-16, 148-10, 205-6, 220-4 

3 	fired 	 14-11, 	14-14, 	15-13, 	15-15, 15-23, 	16-3, 	3 	former 	 224-15 

4 	 16-9, 	16-17, 20-1, 	20-5, 	20-11, 20-18, 	4 	forms 	 33-1, 41-21 

5 	 20-19, 21-1, 24-9, 	24-13, 24-15, 25-9, 	5 	formula 	 68-11 

6 	 25-10, 	25-17, 26-5, 26-11, 26-14, 46-1, 	6 	forth 	 34-16, 	35-15 

7 	 46-4, 56-2, 70-15, 70-16, 70-21, 71-1, 	7 	fomend 	 172-18, 234-18, 250-23, 263-4 

8 	 72-2, 74-5, 74-6, 74-16, 74-21, 75-17 	8 	found 	 6-4, 26-3, 33-11, 41-9, 54-20, 74-20, 

9 	fires 	 18-5, 55-3 	 9 	 74-23, 80-23, 153-2, 240-20, 255-10, 

10 	firing 	 16-1, 	18-6, 	18-8, 	18-18, 40-13, 40-14, 	10 	 258-8 

11 	 66-10, 74-13 	 11 	four 	 19-3, 	19-6, 	19-13, 30-7, 	55-20, 	69-13, 

12 	firmly 	 198-18 	 12 	 75-12, 	124-12, 	155-2, 164-8, 	189-14, 

13 	first 	 10-8, 	10-21, 	10-24, 18-21, 23-22, 30-7, 	13 	 189-20, 	240-8 

14 	 30-16, 30-17, 32-19, 38-17, 49-17, 63-8, 	14 	fragnont 	 23-16 

15 	 80-23, 84-18, 85-8, 118-22, 129-1, 	 15 	fragments 	 15-10, 	15-12 

16 	 129-5, 	146-19, 	147-4, 	147-18, 	160-3, 	16 	frane 	 144-4, 	190-19 

17 	 160-4, 160-23, 	166-22, 167-22, 167-24, 	17 	franes 	 73-18 

18 	 169-4, 	171-9, 	178-4, 	187-3, 	187-5, 	 18 	Frank 	 9-9, 49-9, 	199-1, 200-10 

19 	 188-3, 	190-10, 	190-13, 	197-4, 	201-6, 	19 	Fred 	 40-8 

20 	 202-18, 204-10, 206-21, 207-20, 213-2, 	20 	Frederick 	 9-8, 200-9 

21 	 217-2, 217-7, 217-17, 220-6, 227-4, 	21 	free 	 164-13 

22 	 242-17, 242-19, 248-7, 252-4 	 22 	freedom 	 170-7 

23 	fit 	 28-9, 46-9 	 23 	Frequently 	47-5, 66-13 

24 	fits 	 24-16, 28-8 	 24 	Friday 	 5-1, 83-1 
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1 	five 	 11-18, 	12-24, 	30-4, 69-14, 76-12, 	113-4, 	1 	friend 	 148-9, 	151-10, 	151-13, 	160-4, 	170-3, 

2 	 113-5, 	122-13, 	177-4 	 2 	 170-4, 	172-10, 	175-16, 	183-2, 	206-18, 

3 	flat 	 33-6 	 3 	 208-17, 	209-19, 	219-11 

4 	flattened 	 28-5 	 4 	friendly 	 149-21 

5 	flip 	 228-18 	 5 	friends 	 86-13, 	120-4, 202-15, 217-16, 218-21, 

6 	flop 	 228-18 	 6 	 218-22, 258-14, 258-20 

7 	focus 	 87-7, 88-11 	 7 	friGhtened 	130-8, 130-11, 	130-19 

8 	folds 	 50-18 	 8 	frort 	 25-18, 28-24, 29-13, 160-15, 223-23, 

9 	follow 	 75-23, 	116-24, 	192-2, 	197-14, 	197-20, 	9 	 231-12, 267-19 

10 	 249-19 	 10 	fugitive 	 35-19, 36- 17 

11 	fellow-up 	74-18, 117-11 	 11 	Fl 	 269-7 

12 	followed 	 229-11, 249-20 	 12 	function 	 239-20 

13 	following 	 5-5, 8-23, 78-8, 80-10, 83-5, 	189-22, 	13 	functional 	15-21 

14 	 2CC - 1, 267-8 	 14 	functioning 	15-21 

15 	follows 	 10-10, 79-18, 84-20, 	108-11, 	118-24, 	15 	fLnctions 	 40-20, 	239-10. 

16 	 147-6, 201-8, 227-6 	 16 	funeral 	 156-3 

17 	foot 	 170-10 	 17 	further 	 34-4, 70-7, 76-4, 80-3, 80-21, 	103-4, 

18 	footprints 	246-11 	 18 	 105-7, 	105-11, 	114-1, 	115-13, 	116-6, 

19 	footwear 	 246-12, 246-19, 250-2 	 19 	 116-10, 	116-18, 	117-19, 	140-1, 	145-24, 

20 	forced 	 33-7, 155-12 	 20 	 188-12, 188-16, 222-21, 225-3, 226-4, 

21 	forensic 	 11-12, 61-8, 	245-2 	 21 	 239-11, 	239-14, 	258-8, 	258-11, 	260-1, 

22 	forensics 	 30-19 	 22 	 261-20, 262-23, 263-3, 265-23 

23 	fort 	 267-16 	 23 

24 	farm 	 20-15, 37-4, 37-14, 43-11, 78-1, 	10E-5, 	24 
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o 	 0 , 
I 	• 	2,_c__ 	

1 	goal 	 15-17 

2 	game 	 214-11, 217-10 	 2 	god 	 151-17 

3 	gang 	 94-1, 	105-18, 	105-21, 	106-5, 106-6, 	 3 	goes 	 27-1, 63-23, 76-6, 76-8, 	131-12, 	143-17 

4 	 150-8, 	152-4, 	176-1, 	176-8, 	176-11, 	 4 	goirg 	 10-14, 	18-20, 21-3, 21-10, 	21-13, 42-13, 

5 	 205-23, 213-24, 218-22, 219-15, 	219-23, 	5 	 48-7, 48-22, 53-8, 	53-20, 60-4, 62-13, 

6 	 220-14 	 6 	 62-20, 66-4, 69-17, 71-10, 77-15, 85-1, 

7 	gangs 	 150-5, 218-24 	 7 	 89-9, 89-10, 89-12, 92-2, 92-23, 93-3, 

8 	garage 	 153-14, 153-17 	 8 	 93-7, 93-15, 97-5, 97-10, 99-5, 	100-3, 

9 	gather 	 230-8, 240-13, 	241-12, 241-13, 	242-2 	9 	 102-14, 	102-19, 	108-6, 	109-8, 	112-17, 

10 	gathering 	 240-15, 240-16, 	241-9 	 10 	 119-3, 	119-24, 	122-4, 	133-3, 	133-7, 

11 	gave 	 29-8, 67-6, 85-19, 94-17, 94-20, 95-3, 	11 	 133-24, 	135-20, 	135-22, 	136-8, 137-17, 

12 	 95-6, 97-6, 97-21, 98-4, 99-9, 	102-16, 	12 	 143-7, 	143-12, 	145-21, 	147-10, 	154-6, 

13 	 105-2, 	106-8, 	109-3, 	109-11, 	110-3, 	13 	 155-8, 	158-18, 	158-19, 	160-13, 	160-14, 

14 	 110-7, 	113-7, 	116-20, 	117-12, 	125-19, 	14 	 161-4, 	163-19, 	163-20, 	165-6, 	167-11, 

15 	 128-12, 	128-22, 131-24, 	132-10, 	132-16, 	15 	 169-20, 	170-7, 	171-1, 	174-3, 	17-9, 
16 	 132-18, 	132-21, 	133-10, 	133-12, 	134-5, 	16 	 177-17, 	179-9., 	179-11, 	179-19, 	180-16, 

17 	 135-2, 	135-3, 	138-16, 	140-18, 	141-3, 	17 	 185-2, 	185-3, 	185-13, 186-16, 	187-4, 

18 	 142-4, 	142-5, 	145-2, 	145-11, 157-2, 	18 	 189-2, 	190-3, 	195-2, 	195-5, 	196-22, 

19 	 161-3, 	162-7, 	171-3, 	175-7, 	176-22, 	19 	 198-18, 201-12, 	206-7, 206-23, 	207-2, 

20 	 192-3, 	193-20, 	194-18, 	196-20, 	253-23, 	20 	 207-6, 	210-13, 	211-11, 	214-4, 	214-24, 

21 	 254-18, 257-24, 268-16 	 21 	 215-2, 	218-8, 21e,13, 219-17, 219-19, 

22 	general 	 15-1, 	24-1, 24-6, 	26-1, 33-22, 	40-12, 	22 	 219-20, 	221-19, 223-11, 	227-11, 	228-22, 

23 	 44-19, 67-9, 89-6, 239-22 	 23 	 234-5, 234-6, 234-8, 238-15, 240-16, 

24 	generally 	 31-16, 46-7, 232-11 	 24 	 242-22, 247-20, 248-24, 252-21, 253-10, 
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1 	generate 	 42-18 	 1 	 256-6, 257-21, 257-22, 264-22, 264-23, 

2 	generically 	62-1 	 2 	 265-13, 266-5, 267-23 

3 	gentleman 	 193-17, 233-16 	 3 	Golightly 	 252-6 

4 	gentlemen 	 9-2, 9-16, 72-12, 77-14, 83-8, 	117-22, 	4 	gone 	 29-1, 80-17 

5 	 146-4, 	159-1, 	174-3, 	188-18, 	189-1, 	 5 	gccd 	 9-1, 	11-7, 	83-7, 86-6, 	119-21, 	131-10, 

6 	 226-9, 265-6, 	265-12, 	266-3 	 6 	 148-3, 	152 -7,.186 -14, 200-3, 	213-6, 

7 	George 	 60-16 	 7 	 217-16, 246-18 

8 	giant 	 229-17 	 8 	granted 	 112-6 

9 	Giersdorf 	 238-24 	 9 	gravel 	 246-13 

10 	girl 	 156-13, 	169-10, 205-1, 	217-4 	 10 	grip 	 163-14 

11 	girlfriend 	156-13 	 11 	groove 	 33-2, 34-5 

12 	girls 	 202-23 	 12 	grooves 	 24-20, 24-23, 33-2, 34-1, 34-3 

13 	gist 	 89-6 	 13 	ground 	 231-17 

14 	give 	 6-15, 26-23, 	31-2, 67-20, 67-21, 79-2, 	14 	grogp 	 22-20, 47-3, 75-13, 86 -8, 86-11, 86-14, 

15 	 113-8, 	124-20, 	133-22, 	171-19, 	193-23, 	15 	 86-19, 87-1, 93-22, 	107-17, 	107-24, 

16 	 242-22, 248-20, 248-24, 253-12 	 16 	 108-4, 	108-17, 	120-5, 	121-21, 148-5, 

17 	given 	 12-18, 33-10, 	109-4, 	144-19, 	177-6, 	17 	 148-10, 	149-4, 	149-18, 	150-13, 	150-20, 

18 	 197-13, 	216-22, 	222-13, 222-16, 234-19, 	18 	 151-8, 	152-4, 	152-23, 	203-1, 	203-6, 

19 	 248-23 	 19 	 203-17, 203-19, 205-6, 225-11 

20 	gives 	 26-21, 27-17, 37-4, 143-16 	 20 	groups 	 73-17, 	149-20 

21 	giving 	 96-20, 110-5, 	110-18, 	111-15, 	133-7, 	21 	gro4 	 152-18 

22 	 143-6, 	143 -24, 	144-5, 	187- 14, 	195-2, 	22 	guess 	 62-7, 	102 - 11, 	110- 17, 111 -5, 	151 - 17, 

23 	 195-14 	 23 	 192-20, 224-15, 	240-23, 241 -9, 	245-11 

24 	glasses 	 149-11, 204-4 	 24 	guilty 	 80-23, 91-5, 91-7, 109-10, 109-19, 
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. 	4 	. 	41111 	 41111 4 
1 	t 	 109-24, 	112-8, 	126-9, 	126-12, 	127-10, 	1 	happy 	 53-4 

2 	 127-15, 127-23, 171-20, 171-22 	 2 	hardening 	 63-22 

3 	guise 	 183-2 	 3 	harder 	 26-24 

4 	gun 	 14-7, 15-4, 18-10, 24-13, 20-16, 20-19, 	4 	harm 	 177-23 

5 	 24-10, 33-22, 44-12, 46-2, 64-20, 67-11, 	5 	hateful 	 162-16 

6 	 68-6, 70-18, 70-21, 70-22, 72-2, 73-7, 	6 	having 	 10-7, 	10-8, 	34-3, 53-11, 70-16, 81-11, 

7 	 73-9, 73-16, 74-11, 74-13, 	74-16, 75-17, 	7 	 84-17, 84-18, 	109-16, 	118-21, 	118-22, 

8 	 76-8, 76-24, 	94-12, 	111-3, 	122-21, 	 8 	 147-3, 	147-4, 201-5, 	201-6, 204-19, 

9 	 123-22, 124-3, 	124-8, 	134-7, 	134-11, 	9 	 208 -17, 	211-1, 	217-10, 227-3, 227-4, 

10 	 134-15, 135-1, 	135-12, 	154-19, 	155-9, 	10 	 232-4 

11 	 156-8, 158-16 	 11 	Hawaiian 	 208-6 

12 	guns 	 75-9, 94-6, 158-17, 159-3 	 12 	he'd 	 175-22, 232-2, 238-4, 257-3 

13 	gtrtshot 	 29-10, 29-15, 231-11, 	231-12, 	231-19 	13 	head 	 49-21, 90-17, 	100-6, 	123-12, 	155-14, 

14 	guy 	 105-17, 	105-20, 	135-10, 	148-12, 207-6, 	14 	 224-9, 	229-14, 231-6, 231-8, 	231-15, 

15 	 218-3 	 15 	 231-17, 	244-3, 	245-11 

16 	guys 	 94-3, 94-6, 148-12, 	151-22, 210-10, 	16 	heeding 	 43-11 

17 	 212-2 	 17 	hear 	 107-22, 	119-11, 	150-4, 	161-3, 	183-20, 

18 	 18 	 210-1, 	248-15, 	263-3 

19 	 19 	heard 	 33-15, 	33-17, 	100-7, 	101-3, 	111-7, 

20 	H -o -1 -m-e -s 	201-21 	 20 	 135-14, 	144-18, 	144-22, 	144-24, 	145-1, 

21 	half 	 30-7, 	139-13, 	217-13 	 21 	 145-2, 	145-4, 145-6, 	145-13, 	145-14, 

22 	harmer 	 159-9, 	159-10, 	159-12, 	159-18, 	160-10 	22 	 156-5, 	160-18, 	162-3, 	193-3, 	195-20, 

23 	hand 	 10-3, 	17-11, 	17-23, 42-19, 	51-2, 55-8, 	23 	 195-21, 210-2, 214-2, 257-21 

24 	 55-9, 57-17, 84-12, 118-17, 123-22, 	24 	hearing 	 160-4, 	190-13, 195-20, 	198-22 
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1 	 124-4, 124-8, 146-24, 201-1 	 1 	hearsay 	 180-17, 	180-24 

2 	harxied 	 153-17, 155-10, 168-24, 235-21 	 2 	heavily 	 46-16, 50-6, 51-19 

3 	handicapped 	39-15 	 3 	heavy 	 243-12 

4 	handing 	 38-16 	 4 	heck 	 210-5 

5 	handle 	 240-3 	 5 	Hefner 	 240-5, 241-5, 242-20, 248-10, 248-22, 

6 	handling 	 74-9 	 6 	 249-15 

7 	hands 	 107-19 	 7 	Hefner's 	 240-11 

8 	handwriting 	41-20, 195-21 	 8 	held 	 183-13, 	197-7, 	197-23 

9 	handwritten 	41-18, 42-20, 47-8 	 9 	hello 	 185-24, 186-1 

10 	hang 	 97-14, 	151-2, 	153-14, 	172-14 	 10 	help 	 28-16, 	55-15, 	118-5, 139-19, 	168-3, 

11 	hanging 	 163-2, 	163-8, 	163-9 	 11 	 170-4, 	172-7, 	172-8, 172-19, 	172-21, 

12 	happen 	 75-14, 80-16, 207-20, 223-17 	 12 	 192-12, 235-13, 236-2, 266-24 

13 	happered 	 105-23, 112-20, 112-21, 112-22, 122-7, 	13 	hers 	 183-2, 258-20 
14 	 144-13, 145-17, 149-20, 152-14, 153-2, 	14 	hexagon 	 33-6 

15 	 154-17, 	154-18, 	154-19, 156-10, 156-24, 	15 	hey 	 264-5 

16 	 157-12, 	157-20, 	160-15, 	161-24, 	162-1, 	16 	Hi 	 161-2 

17 	 164-3, 	165-4, 	166-18, 	166-23, 	167-23, 	17 	high 	 18-1, 	100-16, 	100-18, 	148-22 

18 	 168-21, 	169-3, 	169-12, 	169-13, 	169-21, 	18 	himself 	 150-12, 	161-17, 	235-3 

19 	 170-19, 	183-10, 	183-21, 	164-2, 	184-24, 	19 	hints 	 110-19 

20 	 185-5, 	185-7, 	190-24, 	193-16, 	206-24, 	20 	hired 	 12-10 

21 	 211-9, 212-3, 	214-14, 	234-24, 	236-7, 	21 	hiring 	 12-15 

22 	 242-22 	 22 	hit 	 159-19, 	162-18, 	162-19, 	184-4, 	186-3 

23 	happening 	 152-14, 	254-12 	 23 	hold 	 56-4, 	113-17, 	113-19, 	138-8, 	139-23, 

24 	hwpers 	 18-2, 172-21 	 24 	 224-3 
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0 	 1111 , 	. 	. 

1 	''' holding * 	 186-5, 197-20 	 1 	houses 	 229-18 

2 	Hot ofield 	197-7, 197-20 	 2 	ho.ever 	 15-4, 80-17, 197-13, 252-17 

3 	hoticw 	 28-23, 50-7, 51-20 	 3 	hug 	 161-3 

4 	Holmes 	 5-15, 5-20, 6-9, 8-9, 190-3, 192-3, 	 4 	human 	 102-18 

5 	 194-18, 	194-20, 195-2, 	196-11, 	197-6, 	5 	hundred 	 198-18, 255-15, 	259-11 

6 	 200-21, 200-22, 201-4, 201-11, 201-20, 	6 	hundreds 	 30-10 

7 	 202-3, 202-14, 206-7, 	211-22, 215-12, 	7 	hung 	 148-22, 	149-24, 	151-11, 	151-12, 	176-6, 

8 	 216-3, 223-3, 223-14, 223-17, 223-22, 	8 	 207-22 

9 	 224-2, 226-9, 226-12 	 9 	hurt 	 159-24 

10 	Holmes' 	 190-12, 	191-20, 192-15 	 10 	hurting 	 260-17 

11 	home 	 88-15, 88-18, 89-22, 95-4, 	124-13, 	 11 	hypothetical 	71-6, 71-13 

12 	 157-21, 	160-16, 	160-18, 	164-6, 	185-21, 	12 

13 	 215-17, 233-23, 235-7, 247-9 	 13 

14 	hcmicide 	 29-12, 39-13, 228-6, 	228-9, 230-15, 	14 	I'd 	 47-22, 60-2, 173-7, 	209-3, 210-7, 210-8, 

15 	 230-16, 231-18, 	234-3, 240-1, 	240-7, 	15 	 217-13 

16 	 240-8, 	260-9 	 16 	I'll 	 21-9, 	72-17, 78-13, 	91-16, 95-9, 	136-3, 

17 	homicides 	 228-10 	 17 	 173-24, 	180-19, 	181-2, 	191-13, 210-16, 

18 	hcmmie 	 159-24, 162-17, 	191-5, 	209-14, 	209-15, 	18 	 210-19, 	237-14, 	265-1, 265-3, 266-2, 

19 	 209-18, 210-2, 	212-10, 	218-15, 218-16, 	19 	 267-22 

20 	 218-17, 218-18, 219-8, 	219-10, 219-11, 	20 	I -n-g -1 -i -s 	18-3 

21 	 219-14, 220-21 	 21 	idea 	 93-5, 	136-6, 	187-14, 257-18 

22 	hommie's 	 223-9 	 22 	identical 	 41-1, 74-20 

23 	hoiuuies 	 206-22, 207-2, 	207-6, 	213-14, 	218-7, 	23 	identification 	20-16, 	28-14, 31-15, 47-20, 48-18, 

24 	 218-20, 219-1, 	219-4, 	219-15, 	219-17 	24 	 50-11, 53-17, 56-19, 56-20, 	62-17, 
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1 	honestly 	 101-24, 102-12, 	172-20, 223-5 	 1 	 114-14, 	120-18, 	127-17, 	149-15, 	236-23 

2 	Hcnor 	 9-14, 39-5, 61-1, 73-4, 81-14, 83-217, 	2 	identified 	52-8, 61-14, 87-18, 204-6, 	232-23, 

3 	 84-4, 85-12, 88-4, 89-12, 96-7, 96-12, 	3 	 233-19, 235-3 

4 	 96-15, 99-4, 	99-15, 	101-17, 	114-2, 	 4 	identify 	 22-22, 35-1, 36-1, 	39-22, 42-16, 45-19, 

5 	 114-11, 115-5, 	121-1, 	127-6, 	136-4, 	 5 	 48-23, 53-22, 62-21, 64-17, 87-16, 	88-3 

6 	 140-2, 	141-14, 	143-11, 	150-14, 	158-21, 	6 	ignore 	 199-16 

7 	 165-6, 	166-11, 	173-15, 	174-8, 	181-19, 	7 	Illinois 	 197-12, 	197-20 

8 	 181-20, 	187-19, 	188-13, 190-6, 	196-24, 	8 	imege 	 55-2, 	55-8 	. 

9 	 198-21, 200-15, 	210-14, 211-11, 214-15, 	9 	images 	 16-12 

10 	 214-23, 215-23, 221-21, 223-12, 226-5, 	10 	immediately 	263-14 

11 	 227-19, 238-12, 256-8, 259-21, 268-5 	11 	impeach 	 60-23 

12 	hooked 	 16-8, 40-18 	 12 	implemented 	129-6, 175-10 

13 	hope 	 246-5 	 13 	implementing 	133-11, 	133-14 

14 	hospital 	 185-11 	 14 	implicating 	253-24 

15 	host 	 34-8 	 15 	implimenting 	144-19 

16 	hours 	 69-24, 88-15, 102-17, 	160-3 	 16 	important 	 37-21, 51-14, 59-14, 245-23 

17 	house 	 89-19, 92-5, 92-9, 92-12, 92-18, 92-24, 	17 	impression 	55-18, 55-20, 246-17 

18 	 93-1, 	120-22, 	121-12, 	121-18, 	121-23, 	18 	impressions 	24-24, 	34-5, 36-4, 36-7, 246-12, 	246-15 

19 	 122-8, 	153-7, 	153-9, 	153-13, 	153-16, 	19 	improper 	 187-5, 	177-8 

20 	 155-6, 157-3, 	157-7, 159-7, 160-8, 	 20 	Inwinkelred 	31-24, 32-2, 60-14 

21 	 161-11, 	163-16, 	165-3, 	169-3, 	169-15, 	21 	in- 	 35-10 

22 	 183-1, 183-11, 183-17, 	184-14, 184-17, 	22 	inaccurate 	47-6 

23 	 202-22, 247-21, 251-10, 251-12, 254-17 	23 	Intau 	 32-7 

24 	housed 	 257-9, 258-10, 262-4 	 24 	incarcerated 	262-8 
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• 	, 	, 	III 	 III 
I 	'inches 	 44-2, 44-15 	 1 	institute 	 13-2 

2 	incident 	 191-7, 	198-5, 	235-10, 235-11 	 2 	instruct 	 79-17, 249-9 

3 	incidental 	35-10 	 3 	instructed 	181-15, 265-14 

4 	include 	 193-18 	 4 	instructicns 	39-13, 266-9, 266-12, 268-3 

5 	includes 	 44-6, 44-7 	 5 	intend 	 35-16 

6 	including 	 12-17, 77-23, 189-9, 265-21 	 6 	intended 	 35-9 

7 	inconsistencies 	109-22 	 7 	intent 	 109-15, 	171-10, 	177-24, 	178-1, 183-6, 

8 	incorrect 	 187-5 	 8 	 183-9, 183-10, 	1E6-23, 244-17, 267-24 

9 	independent 	39-17, 236-10, 252-14, 252- 18 	 9 	interchange 	34-16 

10 	Indian 	 91-11 	 10 	interest 	 27-15, 40-2 

11 	indicate 	 74-15, 232-2, 248-3, 252-3 	 il 	interested 	50-17 

12 	indicated 	46-19, 209-7, 228-16, 228-17, 268-8 	12 	interiors 	 23-10 

13 	indicating 	6-7, 6-9, 22-20, 24-10, 52-17, 68-6, 	13 	Internet 	 77-24, 	189-10, 265-22 

14 	 75-15, 87-11, 	120-12, 	149-11, 	231-13, 	14 	interpolaticn 	46-18 

15 	 238-16, 257-7, 261-18 	 15 	interpret 	 57-15, 	166-15 

16 	indications 	66-24, 67-1 	 16 	interpretation 	46-19 

IT 	individual 	35-3, 70-20, 	120-8, 196-10, 232-24, 	17 	interrogating 	168-17 

18 	 235-2, 236-16, 251-23, 	259-1 	 18 	interrogation 	168-16, 	195-5, 	196-11 

19 	individually 	53-7 	 19 	interview 	 6-8, 	168-11, 250-11, 252-19 

20 	individuals 	239-10, 239-11, 240-4, 251-18 	 20 	intervie4ing 	115-11 

21 	indulgence 	17-1, 38-24, 62-2, 68-18, 84-2, 87-24, 	21 	intimating 	187-2 

22 	 99-4, 235-16, 259 -21 	 22 	intimidated 	196-14, 254 -6 

23 	inference 	79-21 	 23 	intimidating 	171-9, 178-3, 187-1 

24 	inferences 	110-18 	 24 	intimidaticn 	195-12, 	195-14, 	196-2, 	198-13, 	234-15, 
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1 	inferring 	 110-18 	 1 	 234-23, 236-4, 236-6, 254-4, 259-7, 

2 	inform 	 11-8, 228-3 	 2 	 261-17 

3 	informaticn 	23-17, 37-4, 37-22, 49-22, 75-20, 77-22, 	3 	intrtduce 	 53-11, 	193-2 

4 	 109-10, 	114-8, 	127-14, 	131-2, 	131-4, 	 4 	intrcduced 	161 - 11, 	161-12 

5 	 185-6, 189-8, 	191-8, 	192-12, 	192-13, 	5 	inventory 	 22-9, 22-13 

6 	 192-21, 	193-17, 240-13, 240-14, 240-15, 	6 	investigate 	262-11, 	262-13, 	262-16, 263-9 

7 	 240-16, 240-18, 240-21, 240-22, 243-2, 	7 	investigated 	262-17 

8 	 257-20, 257-24, 258-18, 261-5, 261-6, 	8 	investigating 	228-10 

9 	 261-10, 	261-13, 261-16, 263-4, 263-8, 	9 	investigation 	31-14, 31-15, 230-3, 232-24, 233-4, 

10 	 265-20 	 10 	 234-15, 236-22, 237-21, 247-8, 258-8, 

11 	informed 	 180-21, 	182-4, 	188-2, 221 -5, 	222- 5, 	11 	 258-11, 258-12, 	258-8, 259-6, 	262-19, 

12 	 257-4 	 12 	 262-24, 263-16, 264-7, 264-8 

13 	Inglis 	 18-3, 30- 14, 30-15, 34 -11, 71 - 1 	 13 	investigaticns 	260-11 

14 	initial 	 210-24 	 14 	invitation 	140-10 

15 	initially 	 12-9, 	49-3, 	110-3, 	171-8, 	176-23, 	 15 	invited 	 183-12 

16 	 249-18, 256-24, 	260-19 	 16 	involved 	 7-16, 	14-1, 	126-3, 	148-5, 153-22, 164-1, 

17 	initials 	 17-16, 	19-10, 	253-3 	 17 	 234-2, 	234-14, 	240-1 

18 	inmate 	 236-17, 262-10 	 18 	involvement 	127-23 

19 	inmates 	 255-22, 257-14, 257-15, 262-7 	 19 	isolated 	 90-10, 232-9 

20 	inside 	 21-8, 23-11, 27-14, 32-24, 50-16, 50-21, 	20 	issue 	 76-6, 81-3, 	187-17, 	190-10, 	193-8, 

21 	 183-11, 	216-5 	 21 	 194-6, 	194-9, 	195-11, 	195-18, 	196-2, 

22 	inspections 	30-8, 30-13 	 22 	 196-18, 197-5, 	197- 16, 	197- 17, 	198- 2, 

23 	instance 	 15-6, 	16-9 	 23 	 198-3, 	198-22, 	198-23, 	199-11, 	199-16 

24 	instead 	 244-8, 260-23 	 24 	issues 	 174-17, 196-4, 	199-13 
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III 	 III 
1 	"item 	 19-9, 	19-11, 	23-4, 	25-21, 	50-2, 50-5, 	1 	 118-11, 	118-20, 	119-14, 	119-21, 	120-21, 

2 	 51-17, 	55-8, 55-9, 	55-15, 64-11, 	174-18 	2 	 124-20, 	127-11, 	140-7, 	140-13, 	143-23 

3 	items 	 14-17, 19-3, 	19-7, 	20-10, 	21-16, 21-22, 	3 	jcurnal 	 31-6, 	31-9, 31-11 

4 	 22-2, 22-3, 22-4, 23-18, 28-2, 28-4, 	4 	jute 	 5-24, 	13-14, 17-5, 29-20, 47-24, 48-15, 

5 	 37-8, 40-12, 43-2, 43-3, 43-6, 49-16, 	5 	 60-4, 60-20, 69-17, 70-10, 73-2, 75-24, 

6 	 49-18, 51-11, 	54-19, 	54-20, 55-4, 	55-11, 	6 	 76-13, 81-12, 83-18, 87-15, 91-16, 

7 	 56-2, 65-7, 65-15, 66-16, 21.7-23, 	249-9 	7 	 97-10, 	102-14, 	108-6, 	109-8, 	113-7, 

8 	its 	 9-20, 83-21, 	118-8, 200-17, 226-17 	 8 	 113-8, 	114-4, 	116-7, 118-10, 	120-17, 

9 	itself 	 17-16, 	19-11, 	50-16, 	50-18, 63-9, 	192-7, 	9 	 127-3, 	128-2, 	133-24, 	137-11, 	137-17, 

10 	 231-21, 252-3 	 10 	 139-8, 	143-7, 	145-21, 	146-2, 	147-22, 

11 	 11 	 149-13, 	154-8, 	174-1, 	174-11, 	179-19, 

12 	 12 	 180-16, 	185-13, 	186-17, 	187-4, 	188-16, 

13 	J-o-h-n-s-o-n 	10-24 	 13 	 190-16, 	193-20, 	198-17, 	200-13, 	200-19, 

14 	J-o-t-e-e 	 119-14 	 14 	 204-5, 	215-4, 215-21, 221-6, 	221-12, 

15 	jac- 	 28-9 	 15 	 226-7, 	233-18, 	235-16, 	237-14, 	247-13, 

16 	jacket 	 23-16, 24-3, 25-7, 26-22, 27-12, 27-16, 	16 	 250-24, 261-20, 264-19, 264-22, 267-14 

17 	 27-23, 28-9, 28-11, 28-12, 	28-17, 50-6, 	17 	Judgnalt 	 114-6, 	114-10, 	127-14 

18 	 50-15, 50-18, 58-4, 63-16, 64-2, 66-20 	18 	judicial 	 60-11 

19 	jacketed 	 51-19 	 19 	July 	 86-7, 87-20, 88-12, 91-22, 	113-15, 

20 	jackets 	 28-3, 	28-5, 54-4 	 20 	 119-24, 	120-22, 	144-10, 	144-13, 	144-16, 

21 	jail 	 5-20, 	133-4, 	169-20, 	173-6, 	179-12, 	21 	 155-1, 	228-22 

22 	 182-12, 	182-19, 236-20, 253-10, 255-9, 	22 	junp 	 163-4, 	163-5 

23 	 255-13, 255-14, 256-22, 	258-3, 259-10 	23 	jullPed 	 101-7, 	101-20, 	162-24, 	163-2, 	163-6, 

24 	James 	 109-15, 109-17, 228-15 	 24 	 184-4 
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1 	Jensen 	 229-13 	 1 	j 11(Ping 	 100-12 

2 	jeopardy 	 170-7, 235-5 	 2 	jurps 	 186-4 

3 	Jerimiah 	 90-4, 90-5, 92-11, 92-18, 98-15, 98-18, 	3 	June 	 152-13 

4 	 98-24, 121-15, 	122-12, 	122-16, 	122-17, 	4 	juror 	 73-1, 73-6, 73-23, 	75-23, 	121-1, 	121-4, 

5 	 123-16, 	124-8, 	124-15, 	132-8, 	132-10, 	5 	 266-20 

6 	 132-21, 	132-24, 133-3, 133-6, 	133-16, 	6 	jurors 	 72-16, 72-23, 	168-6 
7 	 133-19, 	135-17, 	136-15, 	136-17, 	140-14, 	7 	jury 	 5-5, 8-23, 	9-11, 	11-9, 	12-7, 	13-20, 

8 	 140-17, 	143-5, 143-22, 	144-1, 	144-18, 	8 	 14-1, 	17-22, 25- 1.4, 	26-17, 	31-17, 32-20, 

9 	 144-23, 	145-15, 	145-16, 268-6, 	268-13, 	9 	 33-19, 	35-1, 36-5, 41-12, 54-15, 	54-18, 

10 	 265-14 	 10 	 59-3, 67-16, 72-12, 78-8, 78-11, 79-7, 

11 	Jerimiah's 	92-15, 92-16, 	141-9 	 11 	 79-12, 79-17, 80-8, 80-10, 80-22, 80-24, 

12 	jewelry 	 232-5 	 12 	 81-3, 81-21, 82-5, 83-5, 83-17, 91-7, 

13 	Jim 	 38-10, 38-18 	 13 	 108-11, 	112-13, 	113-2, 	114-20, 	117-22, 

14 	Joe 	 9-7 	 14 	 119-10, 	126-12, 	126-22, 	130-6, 	136-16, 

15 	John 	 5-15, 	190-3, 	194-18, 	194-20, 	195-2, 	15 	 139-5, 	146-4, 	148-4, 	151-14, 	154-23, 

16 	 196-11, 	200-20, 	201-4, 201-20 	 16 	 159-2, 	187-14, 	188-18, 	189-22, 	190-1, 

17 	Johnscn 	 9-22, 9-23, 	10-6, 	10-13, 	10-23, 	11-7, 	17 	 200-1, 	200-12, 	211-9, 	223-13, 223-21, 

18 	 13-15, 13-19, 	13-24, 	16-18, 17-8, 	29-8, 	18 	 223-23, 226-9, 228-3, 	229-10, 249-8, 

19 	 30-3, 38-3, 	53-20, 67-13, 70-13, 70-14, 	19 	 261-15, 264-10, 	265-6, 	266 8, 266-12, 

20 	 72-12, 73-6, 77-7 	 20 	 267-8, 267-11, 267-19, 268-3 

21 	join 	 203-16, 205-2 	 21 	just 	 6-22, 7-24, 8-18, 9-18, 9-24, 	14-24, 

22 	joined 	 12-20 	 22 	 22-8, 22-12, 23-10, 	24-14, 	25-2, 26-15, 

23 	Joseph 	 200-8 	 23 	 27-11, 28-10, 31-2, 31-4, 31-20, 32-23, 

24 	Jotee 	 86-10, 90-3, 90-20, 92-7, 	103-10, 	 24 	 35-10, 35-11, 35-17, 38-9, 39-19, 44-1, 
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. . . 	• 	e 
1 	 46-16, 46-20, 47-1, 48-2, 48-15, 53-10, 	1 	killing 	 110-8, 	110-13, 	123-3, 124-12, 	164-1, 
2 	 54-3, 55-16, 	56-15, 57-6, 57-12, 57-16, 	2 	 215-13 

3 	 58-3, 59-19, 65-19, 69-7, 70-18, 71-3, 	3 	kind 	 9-19, 12-7, 	15-18, 40-16, 57-15, 64-22, 
4 	 73-18, 75-14, 84-1, 84-11, 	84-12, 88-11, 	4 	 79-22, 	103-11, 	103-12, 	105-17, 	105-20, 
5 	 89-8, 	108-10, 	108-17, 	112-20, 	112-22, 	5 	 150-21, 	152-17, 	152-20, 	154-19, 	173-5, 
6 	 114-4, 	116-7, 	117- 11, 	118- 14, 	125- 16, 	6 	 178-6, 	204 - 18, 	230 - 22, 	242 - 14 

7 	 146-21, 147- 10, 	148-12, 148r22, 	149-22, 	7 	kinds 	 33-10, 	36-1 
8 	 149-24, 152-1, 	152-2, 	152-16, 	152-17, 	8 	King 	 73-23, 74-17 
9 	 153-6, 	153-8, 	159-19, 	159-20, 	161-2, 	9 	knew 	 131-1, 	131-3, 	131-6, 	131-18, 	132-21, 

10 	 162-14, 	163-19, 	163-20, 	165-10, 	165-11, 	10 	 132-24, 	133-3, 	133-6, 	135-20, 	142-5, 
11 	 165-18, 	166-15, 	168-22, 	170-11, 	170-12, 	11 	 144-21, 	148-6, 	150-23, 	151-2, 	165-4, 
12 	 170-22, 	184-15, 	185-3, 	185-14, 	185-16, 	12 	 170-5, 	170-6, 	171-1, 	198-24, 	205-1, 
13 	 190-7, 	194-21, 	196-5, 	198-19, 	199-16, 	13 	 258-23 
14 	 200- 23, 205 -20, 207-10, 208- 11, 209 -4, 	14 	knocked 	 169-9 

15 	 210-7, 210-17, 	212-4, 	213-12, 214-12, 	15 	knowing 	 165-2 
16 	 218-3, 224-3, 224-19, 224-21, 224-22, 	16 	kncwirgly 	109-14 
17 	 226-23, 	229-16, 232-10, 234-2, 	235-21, 	17 	knoorledge 	'09-16, 	112-17, 	124-9, 	124-11, 	126-6, 
18 	 240-1, 241-18, 241-21, 	242-14, 	255-18, 	18 	 129-8, 	172-18, 	186-7 
19 	 257-12, 258-5, 	260-18, 	260-19, 261-4, 	19 	kno...n 	 204-9, 	233-3, 263-12, 264-20 
20 	 261-16, 263-2 	 20 	kncws 	 158-20, 187-15, 221-13, 268-23 
21 	Justice 	 11-24, 	12-19 	 21 
22 	justify 	 172-12 	 22 
23 	 23 
24 	 24 
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1 	 1 
2 	keep 	 73-13, 102-17, 	152-22, 	163-14 	 2 	L-2 	 55-17 	 • 
3 	kept 	 102-4, 	111 -9, 	163- 16, 	163 - 18, 	168-18, 	3 	L-4 	 55- 19 
4 	 168-20, 184-8, 184-10 	 4 	labeled 	 58-1 
5 	Keshia 	 176-21 	 5 	Labor 	 179-24, 	180-1 
6 	key 	 194-19, 195-6 	 6 	laboratory 	11-12, 	12-20 
7 	kicked 	 18-9, 202-23 	 7 	Lacr 	 225-9, 225-22 
8 	kicking 	 162-20 	 8 	Lacrg 	 224-5, 224-6 
9 	kidnapping 	171-9, 	177-21, 	178-4, 	178-5, 	182-22, 	9 	ladies 	 9-1, 9-16, 72-11, 77-14, 83-7, 	117-21, 

10 	 186-23, 187-3, 187-6, 	188-3 	 10 	 146-3, 	159-1, 	174-3, 	188-17, 	189- 1 , 

11 	kill 	 124-1, 	124-6, 	124-10, 	156-7, 	156-8, 	11 	 226-8, 	265-5, 265-12, 266-3 
12 	 158-13, 	158-17, 	158-19, 159-20, 	159-24, 	12 	Land 	 34-5, 	55-18, 55-20 
13 	 160-13, 	160-14, 	163-20, 184-8, 	184-12, 	13 	Lands 	 24-24, 33-24, 34-3 
14 	 184-13, 	184-15, 	184-21, 	186-12 	 14 	Language 	 63-9, 	164-22 
15 	killed 	 95-7, 	105-12, 	115-20, 	115-23, 	123-5, 	15 	large 	 63-16 
16 	 123-9, 123-20, 	125-7, 	135-21, 	135-23, 	16 	largely 	 67-14 
17 	 153-18, 	156-2, 	156-4, 	159-23, 	160-4, 	17 	larger 	 19-23, 	22-2 
18 	 163-17, 	164-23, 	172-10, 	191-4, 	196-14, 	18 	Las 	 5-1, 	11-10, 	11-17, 83-1, 	206-9, 	219-23, 
19 	 206-13, 206-14, 206-17, 206-20, 206-22, 	19 	 228-5 
20 	 207-7, 207-13, 208-18, 209-14, 	210-2, 	20 	last 	 10-21, 	10-24, 	12-24, 	19-22, 30-4, 47-24, 
21 	 211-1, 212-12, 212-23, 213-3, 	213-17, 	21 	 71-3, 75-19, 85-8, 	137-15, 	137-22, 
22 	 215-17, 	218-4 	 22 	 147-19, 	152-19, 	159-2, 	201-19, 	223-14, 
23 	killer 	 109-14, 	128-16, 144-2, 	144-20, 	175-11, 	23 	 227-18, 	264-20 
24 	 176-20 	 24 	late 	 133-22, 	152-11. 	152-13, 	155-6 
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41111 	 4111 
1 	'Lately 	 137-4, 	137-15 	 1 	lies 	 168-20, 	168-21 

2 	latent 	 40-7 	 2 	Lieutenant 	240-4, 240-10, 240-18 

3 	later 	 46-19, 	50-9, 	56-17, 80-7, 98-10, 	100-11, 	3 	Life 	 178-8, 	178-10, 	178-12, 	187-2, 	128-3, 

4 	 133-12, 	141-2, 	164-8, 	173-8, 210-11, 	4 	 188-6, 	188-7, 223-9, 	235-5, 238-5 

5 	 239-18, 246-19, 257-7 	 5 	lit 	 58-4, 	174-8 

6 	laa 	 79-19, 190-13, 	190-15, 	191-7, 	191-21, 	6 	Like 	 10-2, 	32-8, 33-22, 	34-12, 38-12, 47-1, 

7 	 192-19, 	192-21, 	193-11, 193-16, 	197-6 	7 	 60-2, 	61-13, 63-24, 68-10, 73-6, 73-24, 

8 	lads 	 80-22 	 8 	 74-18, 85-16, 94-2, 	100-11, 100-18, 

9 	Laver 	 120-16, 	172-4 	 9 	 100-20, 	101-8, 	101-21, 	102-6, 	103-11, 

10 	lawers 	 149-11 	 10 	 103-12, 	108-2, 	110-24, 	113-13, 	114-4, 

11 	Laying 	 230-21, 230-23, 	232-9 	 11 	 148-13, 	151-16, 	151-17, 	152-4, 	152-11, 

12 	tayman's 	 45-4 	 12 	 152-17, 	152-18, 	154-2, 	154-13, 	162-7, 

13 	Lead 	 23-10, 24-5, 	26-20, 27-14, 28-6 	 13 	 166-3, 	166-23, 	178-8, 	120-17, 	180-18, 

14 	Leader 	 150-13, 203-21 	 14 	 184-14. 	126-16, 	191-5, 	193-18, 	196-2, 

15 	Leading 	 27-20, 71-11, 89-13, 	109-12, 	115-6, 	15 	 205-20, 206-23, 	207-24, 	208-2, 	208-4, 

16 	 210-14 	 16 	 208-7, 	208-10, 210-2, 210-4, 	210-5, 

17 	learned 	 133-9, 163-24, 	214-8, 261-16 	 17 	 212-7, 	212-8, 212-9, 	212-11, 	212-12, 

18 	Least 	 29-4, 	151-5, 	170-8, 245-19, 	253-22 	 18 	 212-14, 	212-16, 	212-17, 212-18, 	212-22, 

19 	Leave 	 121-14, 	164-6, 	165-11, 	166-14, 	191-11, 	19 	 213-5, 	213-7, 	213-11, 213-13, 217-4, 

20 	 195-17, 249-1, 	265-1, 	265-3, 267-4 	 20 	 219-3, 222-14, 	222-16, 	232-1, 232-9, 

21 	leaves 	 14-11, 18-9, 32-18 	 21 	 232-21, 	244-7, 	244-9, 245-24, 258-6, 

22 	Leaving 	 101-8, 101-21 	 22 	 263-20 

23 	leeway 	 221-21 	 23 	Likely 	 218-24, 248-24 

24 	Left 	 13-2, 55-9, 55-22, 	57-22, 78-11, 84-11, 	24 	Likeness 	 74-20 	.- 
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1 	 95-3, 	121-12, 	122-9, 	155-14, 	155-16, 	1 	timitaticn 	77-23, 	189-9, 265-21 

2 	 158-16, 	163-14, 	184-5, 	184-14, 	184-16, 	2 	Line 	 12-4, 	55-6, 	55-7, 	229-11, 229-17, 

3 	 185-12, 	190-1, 199-19, 	204-20, 206-2, 	3 	 230-22, 232-8, 	252-4 

4 	 206-5, 231-13, 	231-16, 	249-18, 267-11 	4 	lined 	 174-11 

5 	Legal 	 9-18, 	189-15, 	193-21, 	196-20, 	199-11 	5 	lines 	 75-11, 75-13 

6 	legitimate 	61-12 	 6 	lingo 	 219-11 

7 	Legs 	 100-6, 159-13 	 7 	Link 	 15-1, 76-24 

8 	leniency 	 216-23 	 8 	Lisa 	 78-5, 	118-4, 189-18, 266-21, 267-1 

9 	less 	 77-3, 	173-7 	 9 	list 	 7-21, 	195-11, 247-23 

10 	Let's 	 6-23, 	22-16, 	23-22, 30-9, 30-12, 	32-18, 	10 	listed 	 45- 15, 	55- 11, 239 - 17, 241 -15 

11 	 40-15, 53-6, 72-16, 88-11, 95-22, 	 11 	Listen 	 77-20, 	189-6, 265-18 

12 	 107-12, 	144-17, 	146-15, 162-23, 	174-20, 	12 	Listing 	 49-3, 49-19 

13 	 127-17, 	193-7, 195-10, 	195-11, 	216-3, 	13 	little 	 9-17, 	24-14, 50-13, 	55-5, 59-20, 73-14, 

14 	 218-19, 245-4, 252-2 	 14 	 73-16, 75-2, 94-4, 	123-14, 	130-5, 

15 	Letter 	 25-17, 	136-1, 	173-8, 	173-12, 	173-14, 	15 	 133-22, 	148-13, 	148-22, 	173-7, 	189-16, 

16 	 191-7, 	191-17, 192-6, 	192-8, 	192-9, 	16 	 208-21, 221-21, 	231-9, 	231-15, 	250-17, 

17 	 195-11, 	195-14, 	196-3 	 17 	 266-3 

18 	letters 	 190-20, 	191-22, 193-1, 	193-18, 	1 98-12 	18 	lived 	 131-4, 	131-6, 	165-3, 263-20 

19 	level 	 14- 19, 	14-22, 	15-3, 25 - 12, 	35-8 	 19 	lives 	 106- 14, 	106- 16 

20 	Le4is 	 220-17, 263-8, 263-12 	 20 	Living 	 91-10, 207-13, 207-21 

21 	Leais' 	 264-20 	 21 	loaded 	 18-11, 155-9 

22 	liable 	 109-18 	 22 	Loading 	 74-9 

23 	lie 	 102-19, 	111-18, 	138-17, 	138-23, 	170-15, 	23 	Loads 	 18-5 

24 	 170-17 	 24 	lccated 	 234-6, 245-9, 246-10 
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1 	'locaticri 	234-7, 247-24 	 1 	 212-22, 223-14, 235-4, 238-4, 254-11 
2 	Lacked 	 133-9, 165-24, 166-8, 209-6, 214-13 	2 	magic 	 76-7 
3 	log 	 8-8, 8-11 	 3 	megrification 	16-13, 	16-14, 40-24 
4 	logged 	 236-24 	 4 	magnified 	41-1 
5 	logistics 	84-2 	 5 	Macinun 	 19-24, 44-8 
6 	long 	 11-16, 	12-1, 	69-11, 	113-11, 	151-7, 	6 	mail 	 173-8 
7 	 151-9, 	182-11, 	183-16, 204-9, 	204-10, 	7 	main 	 26-19, 63-16, 239-16 
8 	 204-11, 217-12, 244-9, 246-1, 252-17 	8 	majority 	243-18 
9 	Longer 	 189-16 	 9 	make 	 6-14, 15-20, 24-24, 25-16, 40-24, 41-i, 

10 	Look 	 7-20, 	7-23, 	15-15, 	16-11, 	17-11, 21-8, 	10 	 41-15, 	50-8, 50-12, 	53-5, 59-9, 	59-20, 
11 	 22-9, 	25-4, 26-23, 32-9, 42-15, 47-10, 	11 	 61-13, 75-20, 79-12, 52-3, 84-24, 98-3, 
12 	 49-23, 57-16, 63-5, 68-1, 65-2, 75-5, 	12 	 99-23, 	107-6, 119-10, 	160-8, 	168-3, 
13 	 162-3, 	162-7, 	195-11, 	207-6, 	218-13, 	13 	 170-10, 	171-24, 	172-4, 	186-22, 	213-3, 
14 	 231-18, 231-20, 232-19, 240-19, 251-8, 	14 	 214-3, 	224 -3,.225 -8, 230-12, 240-21, 
15 	 251-10, 252-22, 254-15, 263-2, 263-5, 	15 	 246-24, 249-5, 	253-5, 265-11 
16 	 263-24 	 16 	makes 	 24-8 
17 	looked 	 8-8, 37-23, 35-1, 47-1, 65-16, 67-7, 	17 	making 	 28-13, 61-10, 145-9, 238-9, 239-12 
18 	 73-15, 74-12, 232-1, 244-10, 245-24, 	18 	male 	 87-8, 87-9, 231-1 
19 	 254-20, 264-17, 268-22 	 19 	man 	 86-16, 	101-8, 	101-10, 	101-21, 102-6, 
20 	Looking 	 16-5, 24-12, 	27-16, 27-18, 27-23, 43-18, 	20 	 102-7, 	103-13, 	202-15, 	206-24, 	210-4, 
21 	 43-20, 51-17, 64-10, 71-20, 75-6, 75-7, 	21 	 213-22, 	260-19, 261-17, 	262-5 
22 	 75-10, 180-24, 194-8, 236-2, 242-14, 	22 	managirg 	242-14 
23 	 244-11, 245-10, 247-23, 248-3, 248-12, 	23 	mandatory 	59-15, 59-17, 60-1 
24 	 249-11, 250-4, 250-6, 250-7, 257-5, 	24 	mangled 	46-15 
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1 	 261-6, 261-7 	 1 	Manschreck 	73-6 
2 	loose 	 152-17 	 2 	manufactured 	73-10 
3 	loosely 	 18-1 	 3 	manufacturer 	29-4, 30-15, 34-18, 34-21, 35-9 
4 	Lorraine 	208-4 	 4 	manufacturing 	35-10 
5 	Los 	 107-11 	 5 	many 	 30-8, 30-13,68-23, 69-1, 69-2, 69-3, 
6 	lose 	 197-2 	 6 	 69-5, 74-19, 	113-12, 	139-6, 	150-20, 
7 	Lost 	 63-10, 63-15 	 7 	 240-23, 241-2, 	255-12, 	257-14, 	257-15 
8 	lot 	 25-3, 49-20, 	150-22, 	151-11, 	169-20, 	8 	Mann 	 234-8, 	249-15 
9 	 180-17, 	194-4, 256-11, 264-14 	 9 	mark 	 11-15, 	12-17, 	12-21, 13-4, 	13-20, 	14-2, 
10 	loud 	 89-1, 	103-15, 	119-10, 	134-23, 	253-9 	10 	 31-8, 47-18, 53-6, 76-21 
11 	loved 	 160-1 	 11 	marked 	 19-7, 	22-2, 	22-5, 25-17, 26-8, 	29-1, 
12 	toAer 	 43-18 	 12 	 32-14, 38-19, 42-2, 47-13, 47-20, 48-18, 
13 	Lugar 	 19-20, 45-23, 45-24, 46-8 	 13 	 48-22, 51-2, 52-18, 	53-17, 	53-21, 62-12, 
14 	lunch 	 77-15, 81-23, 	148-23 	 14 	 62-17, 62-20, 96-13, 	114-5, 	114-12, 
15 	tying 	 102-16, 	170-7, 	183-14, 	231-1, 	231-3 	15 	 114-14, 	127-4, 	127-17 
16 	 16 	markings 	17-17, 	19-10, 	19-11, 21-24, 	22-1, 23-12, 
17 	 --M-- 	 17 	 27-13, 	28-20, 28-21, 33-14, 35-24, 36-1, 
18 	ma'am 	 150-17, 	154-10, 	166-13, 	181-1, 	181-7 	18 	 50-15, 	50-16, 	51-3, 	51-7, 	54-9, 70-17 
19 	machine 	 236-23, 	237-1 	 19 	marks 	 13-6, 	13-16, 	14-12, 	14-17, 	14-23, 	15-1, 
20 	mad 	 215-17 	 20 	 15-4, 	16-13, 20-12, 	20-13, 20-14, 24-7, 
21 	made 	 8-16, 	18-2, 37-11, 38-20, 38-21, 42-22, 	21 	 33-11, 33-14, 35-9, 	36-17, 	36-20, 41-1, 
22 	 47-2, 49-15, 53-24, 55-2, 	56-12, 	56-24, 	22 	 56-12, 65-16, 67-20, 68-1, 68-5, 74-1, 
23 	 64-7, 73-17, 82-4, 104-14, 	139-17, 	23 	 74-4, 74-5, 74 -8, 74-11, 74-12 
24 	 142-16, 	142-17, 193-10, 	198-19, 212-6, 	24 	Marla 	 156-13, 	156-15, 	156-16, 	156-17, 	156-22, 

- 
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. 	. 	o 	 4111  
1 	 157-1 	 1 	medium 	 77-22, 189-8, 265-20 
2 	mass 	 26-21 	 2 	meet 	 78-5, 167-17, 189-17, 189-19, 202-17, 

3 	Master's 	 12-13 	 3 	 266-21, 266-22, 267-1, 268-3 
4 	match 	 15-18, 25-11 	 4 	meeting 	 31-2, 169-5, 208-16, 266-6 
5 	matches 	 46-6 	 5 	meetings 	 69-21, 94-3 
6 	matching 	 26-4, 31-1, 67-19, 75-13 	 6 	member 	 86-7, 86-11, 86-19, 85-21, 87-1, 87-5, 
7 	material 	 28-5 	 7 	 87-6, 87-9, 93-22, 94-10, 108-3, 	121-21, 
8 	math 	 65-16 	 8 	 175-24, 176-9, 224-14, 224-15 

9 	mathematical 	68-11, 63-12, 68-13 	 9 	members 	 87-8, 105-21, 106-6, 	130-6, 	176-11, 

10 	matter 	 29-11, 81-15, 	103-5, 	128-22, 	143-12, 	10 	 219-15, 219-18, 	219-20 

11 	 173-17, 	174-14, 	180-7, 	181-4, 	189-15, 	11 	memorandin 	193-21, 	194-4, 	196-20 
12 	 210-17, 238-12, 265-17 	 12 	memory 	 56-16, 57-12, 235-14, 236-3 

13 	matters 	 9-18, 78-12, 267-12 	 13 	mentioned 	 21-23, 32-24, 40-5, 50-12, 	102-18, 

14 	may 	 7-11, 9-20, 	10-12, 	11-2, 	17-5, 	18-24, 	14 	 158-12, 241-19, 	241-21, 	241-23, 257-3 

15 	 21-5, 21-6, 34-8, 35-23, 37-16, 37-22, 	15 	mere 	 238-9 

16 	 38-19, 38-22, 39-4, 39-10, 42-9, 42-24, 	16 	merely 	 264-16 
17 	 50-9, 50-12, 52-18, 54-14, 55-12, 58-9, 	17 	merged 	 108-4, 205-23, 225-18 
18 	 59-2, 62-12, 69-21, 76-23, 77-1, 77-2, 	18 	Ness 	 207-24 

19 	 79-1, 79-4, 79-21, 79-22, 80 -17, 83-21, 	19 	messed 	 210-5 

20 	 84-22, 85-24, 88-8, 96-8, 96-15, 99-3, 	20 	met 	 135-11, 	135-13, 	135-15, 	148-24, 	149-17, 

21 	 101-17, 	118-8, 	119-1, 	127-11, 	129-19, 	21 	 150-23, 	302-18, 	204-10, 	217-2 
22 	 136-1, 	147-8, 	147-21, 	152-11, 	152-13, 	22 	metal 	 24-4, 	26-15, 	27-4, 63-23 
23 	 158-21, 	173-17, 186-8, 	190-8, 	195-8, 	23 	Metnppolitan 	11-11, 	11-17, 37-3, 	228-6 

24 	 199-5, 200-17, 201-10, 201-22, 211-18, 	24 	Mexican 	 208-1, 217-4 

.- 
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1 	 222-19, 224-1, 226-1, 	226-17, 227-8, 	1 	Mf'ing 	 162-17 

2 	 227-22, 235-18, 235-19, 238-12, 248-10, 	2 	mic- 	 14-21 

3 	 252-9, 256-8 	 3 	Michael 	 86-17, 87-22, e8-21, 89-4, 89-18, 90-3, 
4 	maybe 	 7-12, 77-3, 77-11, 77 -12, 	118-4, 	174-9, 	4 	 90-15, 90-16, 90-18, 90-20, 90-23, 92-5, 
5 	 184-21, 242-11, 245-20, 249-14, 268-1, 	5 	 92-8, 92-12, 92-18, 92-23, 	93-3, 93-14, 
6 	 268-9 	 6 	 93-19, 93-20, 95-7, 95-13, 95-19, 96-1, 
7 	Mazie 	 98-1, 	148-12, 	148-24, 	151-2 	 7 	 98-1, 	103-19, 	103-23, 	104-15, 105-6, 
8 	Mccauliffe 	44-8 	 8 	 105-8, 	105-12, 	106-10, 	109-13, 	111-13, 
9 	Mcghie 	 238-22 	 9 	 112-16, 	115-19, 	115-23, 	121-18, 	121-19, 

10 	mean 	 23-1, 48-8, 63-18, 69-21, 	104-6, 	151-4, 	10 	 122-11, 	123-6, 	123-7, 	123-9, 	123-20, 
11 	 162-16, 	166-20, 	166-21, 	174-15, 	176-5, 	11 	 124-1, 	124-6, 	125-8, 	135-20, 	136-7, 
12 	 183-4, 	187-9, 	191-14, 	195-1, 	207-5, 	12 	 136-8, 	136-13, 	148-11, 	148-15, 	148-16, 

13 	 209-15, 213-20, 	218-8, 230-16, 	232-11, 	13 	 148-24, 	151-15, 	152-8, 	152-10, 	153-3, 
14 	 240-5, 	251-21 	 14 	 154-15, 	157-16, 	160-4, 	175-11, 	175-16, 
15 	meaning 	 23-13, 44-6, 	225-13 	 15 	 202-15, 202-21, 	206-12, 	206-14, 	206-17, 
16 	meaningless 	47-7, 57-18, 57-19 	 16 	 207-7, 207-13, 208-17, 209-12, 209-16, 
17 	mems 	 27-11, 47-1, 	67-17, 216-14, 218-12, 	17 	 209-17, 	210-2, 	211-1, 	212-10, 213-9, 
18 	 219-18 	 18 	 213-22, 	215-13, 	218-9, 	218-10, 	253-14, 
19 	measure 	 34-4 	 19 	 253-15, 253-19 

20 	measurement 	44-14, 44-22, 45-13, 46-15, 47-6 	 20 	Michael's 	 166-1, 219-17, 219-18, 220-21 
21 	measurements 	44-1, 45-2, 45-18 	 21 	microscope 	16-7, 	16-8, 40-15, 40-16, 40-17, 40-19, 
22 	mechanism 	 24-19 	 22 	 40-22, 41-3, 51-24, 54-8, 55-3, 56-13, 
23 	media 	 240-14 	 23 	 58-5 
24 	Medical 	 31-11 	 24 	microscopes 	14-16, 16-6, 16-8, 40-18, 40-20 
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. 	... 

1 	microscopic 	14-12, 	14-21, 	14-23, 	15-3, 24-8, 25-3, 	1 	 217-14 
2 	 25-12, 26-3, 	27-17, 28-21, 35-8 	 2 	more 	 14-24, 	28-16, 35-4, 41-2, 50-13, 65-20, 

3 	microscopically 	14-16, 14-20, 40-14 	 3 	 70-3, 75-20, 77-3, 78,13, 87-5, 87-6, 
4 	middle 	 35-11, 55-6, 	63-12 	 4 	 103-2, 	105-10, 	150-2, 152-17, 	162-14, 
5 	might 	 59-23, 99-15, 	103-2, 	109-16, 117-9, 	 5 	 168-20, 	184-4, 	186-23, 	192-13, 	192-21, 
6 	 194-3, 232-20 	 6 	 193-17, 	198-7, 	198-15, 	199-11, 	221-21, 

7 	mike 	 148-9, 	151-3, 	151-10, 	151-11, 	151-13, 	7 	 224-19, 	241-14, 	242-13, 	251-8, 	251-11, 

8 	 151-16, 	151-22, 	151-23, 	153-18, 	155-6, 	8 	 255-15 

9 	 155-12, 156-2, 156-4, 157-12, 	159-23, 	9 	Morgan 	 234-8, 249-15 
10 	 161-3, 	162-1, 	172-10, 	185-7 	 10 	morning 	 9-1, 9-17, 	10-15, 	11-7, 	17'-7, 80-4, 
11 	Mike's 	 153-17, 	156-4, 	156-13 	 11 	 155-3, 	155-4, 	167-4, 	193-21, 266-7 
12 	miles 	 229-12 	 12 	mother 	 156-14, 	157-19, 	161-5, 	165-3, 248-8, 
13 	military 	 129-10 	 13 	 248-18, 248-20 
14 	millimeter 	19-20, 20-2, 33-24, 34-3, 34-12, 44-7, 	14 	mother's 	 165-3 
15 	 44-8, 44-22, 45-9, 45-23, 45-24, 46-2, 	15 	motions 	 198-24, 	199-2 
16 	 46-8, 46-11, 46-12, 46-14, 46-20, 68-23, 	16 	mountains 	 90-1, 90-2, 90-9, 229-19, 231-1 
17 	 74-1, 74-2, 134-7, 155-9, 242-10, 244-2, 	17 	mouth 	 66-6, 156-2, 159-22 
18 	 244-3, 244-11, 246-8, 248-3, 245-13 	18 	moved 	 107-24, 108-4, 108-7, 135-1, 202-18 
19 	mind 	 32-10, 68-8, 	175-1, 184-20, 	191-11, 	19 	moves 	 212-22 

20 	 194-11 	 20 	mu- 	 103-15 
21 	minute 	 41-23, 	131-2, 	174-10, 	220-1 	 21 	much 	 9-15, 	16-2, 	26-24, 77-6, 77-13, 81-13, 
22 	minutes 	 131-10, 183-18, 257-7, 258-5, 	261-9 	22 	 82-6, 82-7, 	117-13, 	118-2, 	139-11, 
23 	misdemeanor 	171-19, 179-9, 179-14, 	188-10 	 23 	 146-8, 	151-12, 	179-11, 	179-17, 	188-22, 

24 	Miss 	 73-6, 	146-21, 	147-9, 	148-3, 	159-2, 	 24 	 200 -16, 	249-10, 249-11, 	265-4, 265-10 
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1 	 167-11, 174-4, 	174-18, 	175-7, 	188-18, 	1 	murder 	 15-9, 	29-18, 29-19, 	71-4, 71-21, 72-1, 
2 	 188-21, 236-10, 258-13 	 2 	 72-8, 72-9, 80-23, 91-9, 98-13, 	109-11, 
3 	missed 	 7-24 	 3 	 109-18, 	126-14, 	126-15, 	129-7, 	144-13, 
4 	misstatement 	109-20 	 4 	 170-24, 177-2 
5 	misstating 	45-12, 108-7 	 5 	music 	 103-15 
6 	mistaken 	 253-18 	 6 	must 	 60-7, 61-9, 74-20, 212-19 
7 	misunderstalding 	75-2 	 7 	mystery 	 216-3 
8 	misuse 	 35-14 	 8 
9 	mix 	 46-6 	 9 

10 	mixture 	 68-10 	 10 	name 	 7-4, 8-9, 	10-20, 10-21, 	10-23, 	10-24, 
11 	models 	 68-13 	 11 	 19-21, 32-3, 33-10, 44-6, 85-1, 85-8, 
12 	moderately 	20-23 	 12 	 86-10, 86-16, 90-7, 109-13, 	119-13, 

13 	Noenssens 	 32-7 	 13 	 120-8, 	131-17, 	147-16, 	147-17, 	147-18, 
14 	m.,ffle It 	 61-2, 	96-13, 99-4, 	161-2, 	174-22, 	259-21 	14 	 147-19, 	153-10, 	160-21, 	160-23, 	201-18, 
15 	nwmeitarily 	249-21 	 15 	 201-19, 	202 -15, 	208-15, 227-17, 	227-18, 
16 	loonday 	 258-2, 266-4, 266-6, 266-11, 266-17, 	16 	 228-14, 228-15, 236-17, 239-1, 255-2 
17 	 266-19, 266-20, 266-21, 267-2, 	267-6, 	17 	nanmd 	 18-3, 	135-10, 	144-1, 	156-13, 	206-19, 
18 	 268-2, 268-11, 269-5 	 18 	 208-4, 220-14, 241-18 
19 	moniker 	 176-18 	 19 	mines 	 7-16, 31-6, 	195-15, 	196-12 
20 	monikers 	 176-12 	 20 	narrowed 	 256-2, 259-11 
21 	month 	 30-9, 69-8, 69-9, 	173-7, 206-12, 208-22, 	21 	narnooling 	 232-23, 259-14 
22 	 217-13 	 22 	Nasby 	 5-8, 9-5, 78-16, 78-18, 78-19, 80-21, 
23 	mcnths 	 113-5, 113-12, 	113-13, 	126-24, 	127-1, 	23 	 83-11, 	83-13, 87-14, 92-20, 	109-15, 
24 	 137-16, 	139-6, 	139-10, 	139-13, 	179-15, 	24 	 109-17, 	120-9, 	123-18, 	133-11, 	133-14, 
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III 	 4111 
1 	 136-20, 	142-11, 	143-2, 	144-1, 	144-19, 	1 	nickname 	 131-19, 	176-18, 	202-5 

2 	 165-11, 	165-13, 	165-16, 	165-18, 	190-20, 	2 	nicknames 	 176-12 

3 	 191-22, 192-16, 	193-1, 	200-6, 	203-23, 	3 	nigger 	 100-13 

4 	 217-3, 217-17, 222-6, 222-17, 233-3, 	4 	nigger's 	 100-19 

5 	 234-5, 234-6, 234-19, 235-4, 247-9, 	 5 	Niggers 	 107-15, 	108-5, 148-14, 203-13 

6 	 248-6, 	249-19, 	249-24, 	250-11, 	250-19, 	6 	nit 	 89-18, 91-24, 92-23, 	100-3, 	112-21, 

7 	 253-14, 257-9, 	258-9, 263-7, 264-6, 	 7 	 120-21, 	121-11, 	131-22, 	135-21, 	136-7, 

8 	 264-10 	 8 	 136-12, 	155-7, 	157-5, 	160-3, 	168-9, 
9 	Nasby's 	 89-18, 259-12 	 9 	 169-3, 	169-14, 236-7, 244-8 

10 	natural 	 240-2 	 10 	nine 	 19-20, 	20-1, 33-24, 34-3, 34-11, 44-7, 

11 	nature 	 102-19 	 11 	 44-8, 44-22, 45-8, 45-23, 45-24, 46-2, 

12 	Navy 	 149-11 	 12 	 46-8, 46-11, 46-14, 46-20, 62-23, 68-23, 

13 	near 	 230-23, 232-19 	 13 	 74-1, 74-2, 	134-7, 	155-9, 242-10, 244-2, 

14 	nearLy 	 65-4 	 14 	 244-3, 244-11, 246-8, 248-3, 248-13 

15 	necessarily 	44-6 	 15 	notody 	 111-1, 207-9, 238,9, 239-12, 241-1 

16 	necessary 	 82-3, 	170-11 	 16 	Nods 	 40-17, 123-12 

17 	neck 	 155-14, 231-12 	 17 	namalclature 	45-4 

18 	need 	 12-5, 21-11, 38-21, 41-22, 53-3, 57-14, 	18 	ncminal 	 44-5, 44-6, 45-6, 46-23 

19 	 146-16, 202-10 	 19 	ncn-matching 	75-9 

zo 	needed 	 9-18, 31-3, 75-20 	 20 	Nape 	 56-8 

21 	needs 	 78-17 	 21 	normal 	 15-21, 57-8 

22 	negative 	 59-23, 117-23, 146-5, 188-19, 226-10, 	22 	normally 	 29-1, 36-7, 228-20, 232-4, 239-23, 

23 	 265-8 	 23 	 240-2, 243-5, 245-13, 266-15 

24 	negatively 	224-10 	 24 	north.iest 	 229-7, 245-12, 249-23 
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1 	negotiated 	172-5, 188-11 	 1 	note 	 64-12, 	197-9 

2 	negotiaticns 	171-24, 172-4 	 2 	noted 	 22-13, 232-5 

3 	Neil 	 241-22 	 3 	notes 	 41-7, 41-15, 41-18, 42-18, 42-20, 42-21, 

4 	Nevada 	 5-1, 5-8, 9-4, 9-8, 78-21, 80-22, 83-1, 	4 	 45-17', 47-8, 48-16, 49-1, 49-2, 49-15, 

5 	 83-10, 83-15, 	197-6, 	197-8, 	197-14, 	 5 	 49-24, 53-11, 58-15, 58-16, 58-21, 62-6, 

6 	 197-17, 197-18, 197-19, 197-22, 203-5, 	6 	 62-8, 62-24, 64-10 

7 	 200-9 	 7 	nothing 	 10-9, 	20-18, 48-3, 74-15, 84-19, 	115-13, 

8 	never 	 23-11, 75-16, 	110-24, 	117-15, 	135-11, 	8 	 118-23, 	146-2, 	147-5, 	170-9, 	172-12, 

9 	 135-13, 	135-14, 	135-15, 138-15, 	159-24, 	9 	 201-7, 	225-2, 226-7, 227-5, 	261-20 

10 	 183-8, 	184-11, 194-1, 	194-9, 	194-10, 	10 	notice 	 60-11, 	242-7, 242-8 

11 	 194- 13 	 11 	noticed 	 67-3 

12 	new 	 244-8, 260-18, 263-1 	 12 	noticing 	 242-17 

13 	news 	 150-5 	 13 	November 	 144-6, 	191-15, 	191-16, 	192-10, 	192-11, 

14 	newspapers 	77- 23, 189-9, 265-21 	 14 	 192-17, 207-12, 211-4 

15 	net 	 9-21, 	16-12, 47-18, 48-6, 53-7, 53-16, 	15 	nuffber 	 5-8, 9-4, 	16-19, 	16-21, 	15-24, 	17-20, 

16 	 63-10, 76-24, 77-2, 83-22, 	101-23, 	 16 	 19-10, 23-6, 33-3, 33-9, 37-5, 44-9, 

17 	 102-3, 106-23, 	107-2, 	112-5, 	112-6, 	17 	 55-15, 73-6, 73-9, 73-23, 75-3, 	76-7, 

18 	 114-5, 	114-13, 118-9, 	120-15, 	122-7, 	18 	 76-8, 80-11, 80-13, 80-15, 83-10, 

19 	 127-9, 	127-12, 130-7, 	135-1, 	146-12, 	19 	 156-16, 200-5, 	236-19, 236-24, 	237-2, 

20 	 156-24, 161-24, 	170-18, 172-15, 	185-19, 	20 	 237-7, 	237-8,- 237-11, 254-23, 255-8, 

21 	 200-17, 226-17, 228-19, 231-16, 231-17 	21 	 255-21, 	256-20, 	256-22, 	258-3, 	259-10, 

22 	nice 	 185-23, 185-24, 186-16, 244-8, 267-6 	22 	 260-13, 260-20, 261-17 

23 	Nichols 	 153-11 	 23 	nurbers 	 17-15, 	195-15, 255-12, 	255-15, 	255-19, 

24 	nickel 	 24-3, 26-23 	 24 	 259-11 
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0 	 0 , 	. 
1 	erkHercus . 	199-2, 243-15 	 1 	 247-1, 263-13 
2 	 2 	officers 	 170-8, 237-24, 251-13 

3 	 3 	Official 	 269-10 
4 	o'clock 	 91-24, 155-4, 189-20, 236-6 	 4 	often 	 59-18 
5 	oath 	 140-7 	 5 	old 	 73-7, 73-20, 119-22, 120-2, 	128-9, 244-9 
6 	obituary 	 153-18 	 6 	on-scene 	 247-7 

7 	ct9ect 	 37-19, 53-13, 60-4, 69-17, 71-10, 89-13, 	7 	once 	 89-11, 	150-20, 	155-10, 155-14, 158-6, 
8 	 97-10, 102-15, 	108-6, 	109-8, 119-7, 	8 	 158-9, 	165-9, 260-10, 260-11, 262-18 
9 	 133-24, 137-17, 	143-7, 	145-21, 	154-6, 	9 	cne 	 6-7, 6-8, 	15-5, 	16-10, 	18-2, 	19-22, 

10 	 165-7, 	172-13, 	173-15, 	179-19, 	180-16, 	10 	 22-6, 	23-22, 	26-8, 	26-19, 29-4, 	29-14, 

11 	 185-13, 187-4, 	210-13, 	211-12, 214-4, 	11 	 30-16, 30-17, 30-22, 31-10, 	32-17, 
12 	 214-15, 221-22, 	223-11, 256-6 	 12 	 38-10, 38-11, 38-17, 	38-18, 41-1, 43-18, 

13 	objecting 	264-23 	 13 	 44-11, 	55-13, 55-24, 	58-2, 63-10, 63-15, 

14 	objection 	10-17, 13-17, 	13-18, 	27-20, 37-18, 42-5, 	14 	 64-5, 66-18, 67-7, 69-7, 73-19, 78-4, 

15 	 48-1, 48-2, 48-5, 48-7, 53-9, 	53-14, 	15 	 80-11, 81-20, 87-5, 87-6, 100-7, 	100-9, 

16 	 62-14, 62-15, 73-1, 76-13, 85-4, 97-16, 	16 	 105-10, 	105-24, 	106-2, 	106-4, 106-5, 
17 	 114-10, 	115-5, 	116-22, 	127-5, 	127-6, 	17 	 110-14, 	113-4, 	113-5, 	116-7, 	117-14, 

18 	 144-3, 147-13, 	150-14, 	180-23, 	182-13, 	18 	 135-11, 	158-17, 	168-16, 	170-21, 	172-9, 
19 	 182-16, 	186-17, 201-15, 222-18, 227-14 	19 	 174-16, 	174-22, 	176-14, 	176-16, 	186-22, 

20 	objections 	8-16 	 20 	 198-1, 	198-6, 225-11, 225-15, 228-18, 
21 	objects 	 34-9 	 21 	 232-24, 234-18, 236-5, 239-16, 240-9, 
22 	obliterate 	51-8 	 22 	 241-18, 	241-21, 	241-23, 	242-14, 	247-12, 

23 	observations 	56-12 	 23 	 248-10, 255-19, 255-21, 259-10, 259-21 

24 	observe 	 14-24 	 24 	ones 	 22-14, 22-19, 64-16, 67-2, 230-8 
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1 	ctserved 	 245-19 	 1 	ongoing 	 171-5 
2 	obtain 	 262-3 	 2 	only 	 6-19, 	27-14, 44-6, 48-1, 59-14, 66-21, 
3 	obtained 	 193-1, 246-2 	 3 	 67-2, 68-5, 79-17, 	106-2, 115-22, 116-1, 
4 	obvious 	 55-7, 	102-15 	 4 	 117-17, 	122-13, 	124-12, 	151-1, 	163-16, 
5 	obviously 	17-24, 74-12 	 5 	 181-13, 259-8, 259-9 
6 	occurred 	 198-5 	 6 	onto 	 163-9 
7 	occurs 	 81-4 	 7 	open 	 5-5, 8-23, 21-12, 78-8, 83-5, 189-22, 
8 	octagon 	 33-7 	 8 	 am-I, 229-16, 267-8 
9 	October 	 5-1, 83-1, 98-22, 98-23, 125-22, 132-5, 	9 	opened 	 69-12 

10 	 132-6, 	132-7, 	132-10, 	141-4, 	144-6, 	10 	opening 	 49-18, 	198-19 
11 	 144-11, 	144-16, 	144-17, 	144-18, 	145-3, 	11 	operative 	70-23 	- 
12 	 269-5 	 12 	opinion 	 29-9, 29-12, 37-23, 53-12, 	56-2, 	56-11, 
13 	off 	 6-23, 8-20, 45-13, 64-4, 64-6, 66-5, 	13 	 67-14, 71-3, 71-20, 78-2, 	154-8, 	189-12, 
14 	 129-10, 	137-13, 162-13, 	162-14, 	162-22, 	14 	 265-24 
15 	 163-12, 	163-14, 168-23, 	177-5, 	186-4, 	15 	opinions 	 13-20 
16 	 199-21, 210-6, 229-13, 	229-18, 	230-23, 	16 	opportunity 	85-19, 	190-11, 	197-14 
17 	 241-19, 253-10, 261-5 	 17 	opposed 	 29-16, 261-2 
18 	offer 	 57-13, 159-8 	 18 	oranges 	 65-9 
19 	offered 	 156-7, 	158-16, 	159-9, 	268-22 	 19 	order 	 12-4, 	18-13, 18-16, 	22-17, 	22-22, 53 16, 
20 	offering 	 159-17 	 20 	 59-9, 74-20, 114-13, 127-12, 	172-19, 
21 	office 	 5-19, 	180-2, 	220-24, 221-2, 221-10, 	21 	 196-6, 	246-17 
22 	 236-14, 253-9, 253-23, 258-1, 264-18 	22 	organized 	 T7-13 
23 	officer 	 6-9, 6-22, 7-10, 7-19, 67-10, 118-5, 	23 	original 	 52-14 
24 	 214-14, 228-5, 237-20, 238-22, 239-5, 	24 	originally 	35-16, 65-24, 256-19 
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0 	 0 
1 	originals 	52-16, 52-20, 	53-1 	 1 	 58-20, 73-8, 74-22, 	152-4, 	171-17, 
2 	our 	 9-19, 	14-5, 45-1, 77-12, 77-15, 85-8, 	2 	 253-7, 	253-10, 	258-3, 259-15 

3 	 119-13, 	147-17, 161-4, 	189-2, 	207-6, 	3 	partial 	 246-12 
4 	 227-18, 263-15, 264-3, 264-7, 265-13, 	4 	particular 	6-15, 	13-9, 	15-11, 	19-21, 22-24, 	30-11, 
5 	 267-13 	 5 	 30-12, 37-11, 39-24, 52-8, 	56-3, 69-4, 
6 	curselves 	148-14, 219-4 	 6 	 70-18, 218-17, 231-23, 232-24, 247-24, 
7 	outside 	5-5, 6-22, 24-4, 26-21, 27-12, 72-17, 	7 	 260-15 
8 	 78-5, 78-8, 161-5, 	161-9, 	161-11, 	 8 	particularly 	50-24, 75-10 
9 	 161-12, 	162-22, 	183-24, 	184-1, 	189-20, 	9 	parties 	 5-10, 5-19, 6-13, 6-18, 	7-17, 8-6, 
10 	 189-22, 207-23, 256-22, 267-2, 267-8 	10 	 190-11 
11 	outweighs 	198-9 	 11 	partner 	 38-10, 228-12, 228-18, 229-2, 247-16 
12 	over 	 50-18, 56-14, 67-24, 77-12, 84-11, 92-5, 	12 	parts 	 24-24, 26-19, 42-13, 42-19, 50-17 
13 	 92-23, 92-24, 93-1, 108-7, 	137-24, 	13 	pass 	 29-20, 91-16, 	128-2, 	141-14, 	173-24, 
14 	 145-17, 	146-22, 	149-10, 	158-10, 	160-7, 	14 	 215-21, 	237-14, 240-22 
15 	 163-18, 	163-19, 	166-4, 	174-17, 	183-1, 	15 	passenger 	158-11, 	159-14 
16 	 183-5, 183-6, 	183-8, 	183-9, 183-22, 	16 	passenger's 	163-6 
17 	 184-6, 184-7, 	185-2, 	185-3, 186-7, 	17 	passing 	 27-15 
18 	 1e6-11, 	186-15, 213-2, 	213-9, 	214-11, 	18 	past 	 24-23, 	27-2 
19 	 220-4, 242-8, 243-9, 245-5 	 19 	patrol 	 237-24, 240-19 
20 	overall 	 65-19 	 20 	penalty 	 187-15, 	187-16, 187-18 
21 	overruled 	48-5, 69-19, 76-17, 97-16, 116-23, 	21 	penitentiary 	223-7 
22 	 117- 1, 	150 - 16, 	154-9, 	182- 17 	 22 	people 	 94-7, 	108- 17, 	117-6, 	150-20, 	150-22, 
23 	overview 	31 -4, 67-6 	 23 	 151-5, 	151-6, 	152-3, 152-18, 	152-23, 
24 	 24 	 153-22, 	176-1, 	196-13, 	205-11, 	218-13, 
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1 	on 	 12-22, 55-16, 	57-12, 68-8, 79-1, 	108-12, 	1 	 218-22, 218-24, 	234-2, 240-24, 	241-2, 
2 	 114-23, 249-8 	 2 	 241-14, 243-8-, 263-24, 264-14 
3 	 3 	People's 	25-9 
4 	 4 	per 	 196-3 
5 	package 	 22-1 	 5 	perceived 	254-12 
6 	packages 	21-24, 49-4, 49-18 	 6 	percent 	68-9, 198-18 
7 	packaging 	17-15, 49-22 	 7 	percentage 	67-20 
8 	page 	 63-13, 99-6, 	129-20, 129-21, 134-6, 	8 	perform 	37- 10, 39- 19, 61 -14 
9 	 134-18, 	135-24, 177-4, 194-18, 252-21, 	9 	performed 	41-4, 62-4 
10 	 253-5 	 10 	perhaps 	6-6, 32-20, 34-22, 63-14, 67-8, 77-11, 
11 	pages 	 6-5, 6 - 14, 6-15, 48-7, 49-2, 62 -23, 	11 	 82-3, 	174 -9 
12 	 62- 24, 63- 1, 	129-1, 	129-5 	 12 	pericd 	 69-13, 	138-10, 	217-12, 	246-1, 263-11 
13 	paper 	 31-1 	 13 	periods 	70-4 
14 	papers 	 12-24, 30-19, 30-20, 	30-21 	 14 	Perkins 	 197-12, 	197-21 
15 	Parabellum 	19-20 	 15 	permissible 	 10 - 19, 85-6, 119-8, 	147- 15, 	201 - 17, 

16 	Pardon 	 262-12 	 16 	 227-16 
17 	parenthesis 	253-9 	 17 	permit 	 79-11 
18 	parents 	 185-21, 	185-23 	 18 	permitted 	80-10 
19 	parked 	 161-10 	 19 	perpetrator 	246 -4 
20 	parole 	 80-6, 	111-27, 	111-23, 	111-24, 	112-6, 	20 	perplexed 	256-19 
21 	 139-14, 	139-17 	 21 	person 	 7-11, 	11-11, 77-1, 77-2, 77- 21, 	107-21, 
22 	paroled 	 112-2 	 22 	 135-12, 166-23, 	167-22, 168-1, 	168-24, 
23 	part 	 27-12, 29-16, 41-20, 42-17, 42-18, 	23 	 177-7, 	189-7, 220-14, 230-21, 232-5, 
24 	 43-10, 49-1, 56-22, 58-12, 58-14, 58-16, 	24 	 233-2, ?36- 17' 	239-2, 245-7, 746-4, 
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11111 	 • 

1 	 248-7, 	265-19 	 1 	playing 	 103-14, 	103-15, 	191-2, 	210-11, 	211-2, 

2 	perscn's 	177-6 	 2 	 211-10, 	211-23, 	212-5 

3 	personal 	 212-20 	 3 	plea 	 109-24, 127-10, 253-7, 253-11, 253-21 
4 	personally 	25-10, 173-10, 236-9 	 4 	plead 	 91-5, 112-8 
5 	persons 	 238-19, 241-18 	 5 	please 	 9-24, 	10-15, 10-18, 	10-22, 	11-8, 	27-21, 

6 	pertain 	 6-6, 170-24 	 6 	 15-4, 38-14, 48-24, 62-22, 77-11, 84-13, 

7 	pertaining 	5-15, 5-20, 159-3 	 7 	 85-2, 85-5, 85-9, 87-4, 89-14, 	118-17, 

8 	pertinent 	240-21, 263-4, 263-5 	 8 	 119-4, 	119-7, 	119-13, 	121-5, 	121-8, 

9 	petal 	 63-15 	 9 	 139-5, 	143-19, 	146-9, 146-22, 147-14, 

10 	Petersen 	240-5, 240-18 	 10 	 147-17, 	149-8, 	164-21, 200-23, 201-13, 

11 	Peterson's 	240-11 	 11 	 201-16, 	201-19, 	204-1, 	223-23, 	227-11, 

12 	Petrocelli 	195-17, 	195-18, 195-20, 	196-3, 	198-3, 	12 	 227-15, 	227-18, 233-14, 	251-4 

13 	 198-12 	 13 	pled 	 91-7, 	109-10, 	109-19, 126-9, 	126-12, 

14 	phone 	 166-4, 	195-15, 207-22, 	236-19, 	257-1, 	14 	 127-14, 	127-23 

15 	 257-7, 259-2, 	260-13, 262-5, 	262-10 	15 	pliers 	 51-1 
16 	phones 	 236-17, 257-10 	 16 	plug 	 66-4 

17 	photocopies 	53-9 	 17 	plus 	 151-4, 	151-6, 242-11 

18 	photocopy 	 194-23 	 18 	Pmc 	 30-22 

19 	photograph 	51-24, 52-5, 52-15, 57-8, 57-11, 57-16, 	19 	poditm 	 121-3 

20 	 57-23, 58-10 	 20 	point 	 28-23, 40-4, 51-20, 68-4, 68-6, 70-19, 

21 	photographed 	52-5, 52-7 	 21 	 75-4, 75-18, 76-20, 87-3, 87-9, 89-17, 

22 	photographs 	52-14, 54-7, 	55-6, 56-5, 	56-15, 230-8, 	22 	 120-13, 	120-21, 	121-11, 	145-22, 	149-8, 

23 	 246-16, 	246-23 	 23 	 153-1, 	154-16, 	155-24, 	169-13, 	169-17, 

24 	phrased 	 181-2, 	186-18, 186-20 	 24 	 170-14, 	186-18, 	194-19, 	197-24, 204-1, 
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1 	physical 	 12-11, 231-4, 	231-21, 	234-10 	 1 	 204-18, 209-12, 	210-10, 	210-18, 232-7, 

2 	pick 	 93-3, 	112-20, 	121-24, 	122-5, 	135-19, 	2 	 233-14, 	234-4, 	236-21, 	244-20, 	247-8, 

3 	 136-8, 136-13, 242-5, 242-6, 245-20, 	3 	 248-23, 250-23, 253-6, 264-4 

4 	 249-10 	 4 	pointing 	 87-12, 241-10, 242-5, 242-7 

5 	picked 	 93-13, 93-19, 93-20, 	136-14, 	154-18, 	5 	points 	 27-17, 74-19, 76-11, 76-12, 76-23, 

5 	 155-6, 245-5, 245-6, 245-18, 245-21, 	6 	 78-14, 97-18, 	102-16, 	102-19 
7 	 250-8 	 7 	police 	 7-10, 	11-11, 	11-17, 37-3, 	102-16, 

8 	picks 	 34-18 	 8 	 102-23, 	106-9, 	110-19, 	112-16, 	114-21, 
9 	picture 	 25-2, 	55-21, 	167-1, 	168-2 	 9 	 115-10, 	124-21, 	125- 1 , 	125-19, 	126-3, 

10 	pictures 	57-1, 57-6 	 10 	 132-11, 140-18, 	141-4, 	164-23, 	165-22, 

11 	piece 	 26-15, 63 -23, 63 -24 	 11 	 166 21, 16622, 	167-2, 	167-17, 	170-8, 

12 	pieces 	 16-11, 20-8, 27-4 	 12 	 192-11, 	214-20, 	215-14, 215-16, 	228-5, 
13 	pissed 	 166-5 	 13 	 228-6, 236-10, 263-13 
14 	pistol 	 71-1 	 14 	policy 	 108-10 	. 
15 	pitched 	 100-17, 	100-18 	 15 	Porsche 	 153-11, 	158-4, 	161 - 12, 	161 - 14, 	1698 

16 	place 	 88-17, 207-20, 256-23 	 16 	portion 	 27-12, 28-8, 46-12, 52-5, 81-20, 82-1, 
17 	placed 	 17-16, 	17-17, 	19-11, 	26-22, 33-8, 88-22, 	17 	 99-16, 	190-3, 	229-16 
15 	 94-23, 98-7, 98-12, 98-16, 132-3, 237-8, 	18 	portions 	32-10, 52-8, 57-22 
19 	 258-22 	 19 	position 	230 19 

20 	plaintiff's 	127-11 	 20 	positive 	20-15, 	20-16, 	21-1, 	59-2L 

21 	plastic 	 21-15 	 21 	possible 	 99-23, 	113-24, 	185-6, 	230-15, 234-15 

22 	plated 	 24-3, 26-23 	 22 	possibly 	 20-4, 	170-23, 172-7 

23 	play 	 151-17 	 23 	potentially 	73-12, 74-3 

24 	played 	 199-13, 212-22 	 24 	povder 	 66-5 
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. 	. 	. 	III 	 1110 
1 	*po6er 	 229-11, 229-16, 229-17, 230-22, 264-5 	1 	probing 	 195-4 

2 	poaered 	 18-2 	 2 	problem 	 6-19, 49-10, 87-21, 151-21 

3 	practice 	 243-13 	 3 	problems 	 151-24 

4 	practicing 	112-22 	 4 	procedure 	 40-21 
5 	preclude 	 80-7 	 5 	procedures 	40-11 

6 	predominantly 	28-10 	 6 	proceed 	 11-2, 39-11, 40-10, 49-11, 86-1, 88-8, 

7 	prefer 	 174-18 	 7 	 147-21, 201-22, 211-19, 227-22 

8 	prefix 	 237-4, 237-5, 255-16, 255-18 	 8 	proceedings 	5-5, 8-3, 8-22, 8-23, 72-20, 78-8, 82-9, 

9 	prejudice 	 198-9 	 9 	 83-5, 189-22, 199-23, 200-1, 267-8, 

10 	prejudicial 	174-24, 198-7, 	198-16 	 10 	 269-5, 269-7 

11 	preliminary 	22-9 	 11 	process 	 15-15, 	16-5, 30-24, 35-10, 	56-13, 63-20 

12 	pranise 	 51-10 	 12 	processes 	 33-4 

13 	preparaticn 	18-5 	 13 	procure 	 40-6 

14 	prepare 	 37-6, 247-13 	 14 	procUces 	 20-13 

15 	prepared 	 238-11 	 15 	professicn 	11-9 

16 	presence 	 5-5, 5-10, 8-6, 8-23, 9-7, 9-11, 78-8, 	16 	professor 	 31-24, 32-2, 60-13, 60-15 

17 	 80-9, 83-5, 83-13, 83-17, 189-22, 280-1, 	17 	projectile 	23-24, 25-21, 26-20 

18 	 200-7, 200-12, 238-9, 267-8 	 18 	projectiles 	16-16, 29-11, 244-22 

19 	present 	 5-10, 	25-7, 	115-19, 115-23, 	194-5, 	 19 	prcmised 	 216-23 

20 	 252-4, 252-5, 252-7, 252-12 	 20 	prorpt 	 18-24 

21 	presented 	 12-23, 39-24, 67-5, 71-6, 71-9, 71-20 	21 	prorpted 	 257-19 

22 	preserve 	 50-15, 51-3 	 22 	prcof 	 56-18, 56-20, 57-13 

23 	preserved 	 238-6, 238-8 	 23 	proper 	 48-2, 221-24 

24 	press 	 240-21 	 24 	proposed 	 47-19, 127-9 
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1 	presurably 	34-14 	 1 	protect 	 196-6 
2 	presure 	 29-15, 47-9, 67-19, 69-1 	 2 	protected 	 50-17 
3 	presirpticn 	79-21 	 3 	prove 	 198-4 	. 
4 	presumpticns 	71-5 	 4 	provided 	 15-8, 52-21 

5 	pretty 	 117-13, 	151-12, 	186-14, 213-6 	 5 	pdalish 	 13-19, 	54-14, 59-2 
6 	previcus 	 109-23, 169-3, 236-7 	 6 	published 	 12-23, 30-19, 30-20, 31-5, 31-7 
7 	Primarily 	 31-7 	 7 	puffed 	 231-15 
8 	primary 	 14-5 	 8 	pull 	 18-4, 	187-11, 	188-6 
9 	primer 	 66-3 	 9 	pulled 	 111-3, 	162-22 

10 	principle 	 197-15 	 10 	Puncsung 	 30-22 
11 	print 	 40-8 	 11 	punishment 	81-1, 	109-16 

12 	printout 	 262-3 	 12 	purpose 	 92-22, 	122-1 
13 	prints 	 52-16, 54-1, 55-1 	 13 	purposes 	 57-12 
14 	prior 	 11-19, 54-19, 87-20, 92-2, 	143-5, 	 14 	Pursuant 	 5-16 

15 	 143-24, 144-5, 144-9, 	191-21, 220-23, 	15 	push 	 195-10 

16 	 234-13, 247-20 	 16 	put 	 7-4, 	10-1, 	16-9, 33-12, 40-23, 62-8, 
17 	priscn 	 80-6, 91-12, 	126-17, 	126-19, 	133-4, 	17 	 62-9, 74-5, 85-16, 	100-6, 166-22, 

18 	 188-7 	 18 	 167-22, 	168-14, 	169-1, 	236-16, 	246-3, 

19 	privileged 	180-19 	 19 	 263-11, 	267-12 

20 	privy 	 251-19 	 20 	putting 	 167-24, 	170-6, 205-24, 263-18 

21 	probable 	 264-9 	 21 
22 	probably 	 54-23, 107-4, 174-12, 232-14, 249-14 	22 
23 	probation 	 80-6 	 23 	qualify 	 12-9, 12-10 

24 	pnalative 	 198-7, 198-9, 198-10, 198-16 	 24 	quality 	 53-4, 246-21 
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4110 	 III 
1 	quantity 	74-23 	 1 	reason 	 46-10, 93-2, 131-8, 	172-11, 	198-11, 
2 	question 	10-18, 43-8, 52-11, 65-6, 65-12, 65-13, 	2 	 212-19, 213-6, 	215-19, 	223-10, 258-24, 
3 	 65-14, 71-3, 72-15, 73-9, 74-23, 75-1, 	3 	 268-21 
4 	 75-19, 76-14, 85-5, 88-12, 	103-17, 	 4 	reascnable 	199-11, 264-9-  
5 	 104-13, 	104-18, 	104-21, 106-19, 	106-23, 	5 	reasons 	84-2, 	114-23, 115-1 
6 	 106-24, 	107-2, 	109-22, 	114-16, 	115-8, 	6 	rec- 	 20-8 
7 	 121-1, 	129-17, 	130-7, 	130-16, 	130-18, 	7 	recall 	 89-5, 	96-2, 96-4, 99-10, 	102-15, 	104-1, 
8 	 138-2, 	143-18, 	147-14, 	162-2, 	172-15, 	8 	 107-8, 	190-19, 	235-7, 237-2, 	237-24, 
9 	 175-14, 181-11, 	185-19, 	186-18, 193-10, 	9 	 245-11, 	244-8, 	251-9, 252-8, 	268-17, 
10 	 201-16, 222-22, 227-15, 236-19, 253-15, 	10 	 268-19 
11 	 256-17, 257-21, 262-14 	 11 	receive 	 126-17, 	173-2, 	179-9 
12 	westicnable 	15-8 	 12 	received 	48-5, 48-13, 53-15, 62-16, 	113-3, 113-4, 
13 	questicns 	10-14, 70-8, 70-10, 72-12, 72-22, 73-1, 	13 	 114-13, 	139-7, 	173-8, 	191-21, 	194-20, 
14 	 73-23, 74-15, 75-23, 78-17, 79-24, 85-2, 	14 	 235-1, 236-11 
15 	 114-1, 	116-6, 	117-20, 	117-22, 	119-3, 	15 	receives 	191-16, 	191-17 
16 	 119-7, 	140-1, 	143-9, 	145-24, 	146-4, 	16 	recent 	 197-23 
17 	 147-10, 168-17, 	184-3, 	188-12, 	188-18, 	17 	recentty 	138-11, 	257-19 
18 	 195-5, 201-12, 222-21, 226-4, 226-9, 	18 	recess 	 8-3, 8-22, 72-20, 77-15, 77-17, 82-9, 
19 	 227-11, 252-23, 254-3, 260-2, 265-6 	19 	 146-16, 	189-2, 	189-3, 	199-23, 265-13, 
20 	quick 	 7-23, 67-6, 99-23 	 20 	 265-15, 267-13, 269-3 
21 	quickly 	 195-2 	 21 	recessed 	269-5 
22 	quite 	 36-2, 75-2, 257-17 	 22 	recogniticn 	207-20 
23 	quoted 	 49-21 	 23 	recognize 	13-15, 	17 12, 17-14, 	19-4, 	19 6, 	21-9, 
24 	quotirg 	 253-8 	 24 	 21-18, 21-21, 160-23, 207-16, 217-7, 

- - 
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1 	 1 	 217-21, 	217-23, 217-24, 	235-21 
2 	racing 	 191-11 	 2 	recognized 	13-8, 	160-24, 	164-17, 207-18, 217-22, 
3 	radio 	 77-24, 189-10, 265-22 	 3 	 235-3, 255-23 
4 	raise 	 10-3, 84-12, 	118-16, 	146-24, 	200-24 	4 	recotlectice 	39-18, 95-10, 108-12, 	134-24, 	192-14, 
5 	raised 	 79-21 	 5 	 252-14, 252-18, 264-1 
6 	ralian 	 35-11, 35-14 	 6 	recotlecticcs 	249-8 
7 	rather 	 27-2 	 7 	recopy 	 82-3 
8 	re- 	 154-4 	 8 	record 	 5-9, 6-23, 7-1, 8-6, 8-20, 9-6, 	17-3, 
9 	re -photoccpy 	82-4 	 9 	 41-6, 62-4, 78-10, 83-12, 85-16, 87-17, 

10 	reach 	 57-4, 68-4 	 10 	 88-3, 	120-17, 	120-19, 149-14, 	159-4, 
11 	reached 	70-19, 253-8, 253-21 	 11 	 189-24, 	196-7, 	197-5, 199-21, 200-7, 
12 	read 	 60-2, 60-22, 66-19, 77-20, 99-16, 99-17, 	12 	 204-5, 204-7, 221-13, 223-15, 224-3, 
13 	 99-18, 99-20, 	102-21, 	104-11, 	134-21, 	13 	 233-18, 	233-20, 237-1, 	267-10, 	267-13 
14 	 134-22, 134-23, 	140-22, 141-7, 	142-18, 	14 	recording 	46-15, 46-16 
15 	 168-24, 	189-6, 253-16, 	261-5, 265-18 	15 	records 	 5-14, 	5-15, 	5-20, 6-4, 6-5, 7-15, 5-16, 
16 	reading 	 105-2, 	190-23, 191-20, 	193-6 	 16 	 73-12 	- 
17 	ready 	 266-9 	 17 	recover 	 14-14, 	16-1, 27-12, 250-12, 250-17, 
18 	reat 	 131-17 	 18 	 250-22 
19 	realize 	169-17, 169-18, 170-14, 170-16 	 19 	recovered 	14-6, 	15-16, 16-4, 39-20, 244-22 
20 	realized 	169-19 	 20 	Recross-examination 72-5, 76-4, 	115-16, 	116-18, 141-17, 
21 	really 	 16-8, 27-17, 44-7, 49-17, 	59-24, 73-20, 	21 	 225-6, 	261-22 
22 	 75-4, 	150-2, 	151-2, 	162-13, 162-14, 	22 	redacted 	81-20 
23 	 168-21, 170-19, 171-1, 	172-20, 195-2, 	23 	redacticn 	52-1, 82-4 
24 	 204-11, 217-16, 217-18, 249-10, 264-23 	24 	redirect 	 70-12, 	114-18, 	116-10, 	140-5, 223-1, 
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L 	
• 	4111  

1 	 260-7, 264-23 	 1 	 208-8, 209-8, 217-3, 221-9, 250-3 
2 	refer 	 49-5, 55-17, 63-3 	 2 	remembered 	193-6, 208-13 

3 	reference 	 64-12 	 A 	remnants 	 243-12 

4 	referenced 	199-6 	 4 	remove 	 21-13, 247-3 

5 	references 	55-16 	 5 	rerroved 	 18-10, 51-15, 71-23, 141-20, 263-16 

6 	referral 	 36-24, 40-3 	 6 	removing 	 51-10 

7 	referring 	 36-9, 64-13, 96-11 	 7 	Renee 	 269-9 

8 	reflect 	 5-9, 9-6, 78-10, 83-12, 87-17, 	120-18, 	8 	Repeat 	 105-10, 	143-18 

9 	 120-19, 149-13, 	149-14, 	189-24, 200-7, 	9 	repeating 	 163-18, 	165-12 

10 	 204-6, 204-7, 233-19, 	233-20, 	267-10 	10 	rephrase 	 27-21, 	58-19, 89-14, 92-4, 	115-7, 	121-7, 

11 	reflections 	58-3, 58-4 	 11 	 187-23, 	251-4 

12 	refresh 	 56-16, 57-12, 95-9, 235-14, 236-2 	 12 	replace 	 77-9 

13 	refreshes 	 134-24 	 13 	replying 	 105-3 

14 	regard 	 43-23, 46-22, 	237-20 	 14 	report 	 5-16, 41-7, 41-10, 42-14, 42-17, 42-18, 

15 	regarding 	 50-2, 63-6, 	104-4, 	180-7, 	182-3, 	182-4, 	15 	 43-5, 45-16, 58-12, 	58-17, 69-13, 70-24, 

16 	 182-7, 	182-14, 	182-21, 	182-23, 	190-13, 	16 	 75-17, 77 -21, 	101-13, 	189-7, 	215-14, 

17 	 190-14, 254-4, 257-20, 261-16 	 17 	 215-16, 	238-11, 238-15, 	238-15, 	258-17, 

18 	regular 	 12-21 	 18 	 238-18, 	239-2, 	239-6, 239-8, 	243-11, 

19 	reinforced 	197-19 	 19 	 243-12, 245-18, 265-19 

20 	rejected 	 66-10 	 20 	reported 	 192-20 

21 	related 	 16-23, 22-23 	 21 	reporter 	 10-21, 72-18, 85-8, 	119-13, 	147-17, 

22 	relates 	 14-4 	 22 	 197-12, 	201-19, 	224-11, 227-18, 	269-10 

23 	relation 	 190-19, 245-9 	 23 	represent 	 182-9, 221-3, 222-6 

24 	relationship 	151-15, 151-18, 152-2, 152-7, 	157-15, 	24 	representative 	52-5 
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1 	 202-20 	 1 	represented 	9-9, 85-15, 200-9 

2 	relative 	 244-14 	 2 	representing 	5-18, 83-15, 222-6 

3 	relatively 	57-18 	 3 	repioduced 	53-4 

4 	relay 	 168-5, 240-13 	 4 	request 	 8-7, 37-2, 37-6, 37-12, 37-14, 40-5, 

5 	release 	 112-4, 240-22 	 5 	 67-10, 79-1, 80-24, 	199-10, 260-14, 
6 	released 	 133-4, 133-7 	 6 	 268-10 
7 	relevance 	 37-19, 48-1, 53-10, 69-18, 180-24, 	 7 	requested 	 190-14, 236-18, 260-24 

8 	 182-13, 182-16, 214-5, 244-14 	 8 	requests 	 79-18 

9 	relevant 	 43-3, 258-17, 268-20 	 9 	required 	 12-8 
10 	reliable 	 60-8 	 10 	requirement 	57-11 
11 	reloaded 	 74-15 	 11 	resealed 	 40-9 

12 	rely 	 56-22, 57-2, 57-5 	 12 	research 	 12-22, 73-15, 236-18 

13 	remain 	 78-18, 84-12, 	118-16, 	234-9 	 13 	residence 	 136-14, 233-8, 	235-2, 248-6, 249-1, 
14 	remaining 	 23-19 	 14 	 249-3 

15 	remains 	 71-4, 71-21 	 15 	respect 	 105-18, 105-19 

16 	remember 	 88-23, 91-24, 95-8, 95-12, 95-15, 96-18, 	16 	respond 	 228-18, 250-9 

17 	 96-19, 96-20, 97-12, 97-22, 97-24, 	 17 	responded 	 233-24, 235-7 

18 	 99-13, 100-9, 	101-5, 	101-14, 	102-19, 	18 	respcnse 	 72-13, 	117-23, 	146-5, 	180-9, 	188-19, 

19 	 105-19, 	103-21, 	103-22, 	103-24, 104-5, 	19 	 226-10, 265-8 

20 	 104-9, 104-12, 106-11, 106-20, 106-22, 	20 	responsible 	241-8 

21 	 107-1, 	107-3, 	115-1, 	129-16, 	129-18, 	21 	rest 	 165-7, 213-14, 	267-17, 	267-18 
22 	 129-23, 	130-13, 	131-15, 	134-9, 	134-16, 	22 	result 	 36-7, 59-24 
23 	 135-4, 	140-7, 	145-8, 	145-9, 	145-11, 	23 	results 	 246-22 
24 	 145-13, 	154-20, 	167-3, 190-22, 206-15, 	24 	retrieve 	 243-22, 244-1, 244-5 
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133' 	 135 

0 	 0 . 	' 	. , . 	 . . 
1 	retrieved 	244-2 	 1 	Robert 	 201-20 
2 	return 	 206-9, 206-11, 223-4, 237-12 	 2 	role 	 139-6, 237-20, 240-12 
3 	returned 	250-12 	 3 	rozrn 	 168-16, 214-12, 250-5 
4 	review 	 5-20, 190-11, 247-17 	 4 	notary 	 255-14 
5 	reviewed 	6-3, 245-1, 252-16 	 5 	rotating 	33-6 
6 	revolver 	19-23 	 6 	route 	 243-2, 243-3 
7 	Richard 	 189-17, 189-19, 266-23 	 7 	rude 	 162 16 
8 	ride 	 206-23, 207-3, 218-8, 218-9, 218-10, 	8 	ruie 	 64-17, 64-21 
9 	 219-17, 219-20 	 9 	ruled 	 64-14, 70-15 
10 	Rider 	 105-21, 	107-13, 226-2 	 10 	ruling 	 174-9 
11 	Riders 	 86-8, 86-22, 93-23, 94-10, 	107-14, 	11 	rur 	 165-22 
12 	 107-16, 107-23, 108-4, 108-5, 108-15, 	12 	runtonn 	 242-22 
13 	 120-6, 148-5, 149-5, 	149-18, 149-23, 	13 	running 	 156-1, 	159-22, 261-5 
14 	 150-21, 	176-2, 203-20, 	203-22, 205-1, 	14 
15 	 205-7, 205-9, 205-15, 208-10, 219-18, 	15 	 --5-- 
16 	 220-1, 220-2, 220-5, 220-9, 220-13, 	16 	sad 	 102-9, 102-10 
17 	 223-19, 224-16, 224-17, 224-20, 224-21, 	17 	saddened 	154-4 

18 	 225-9, 225-13, 	225-15, 	225-18, 	225-21, 	18 	safe 	 15-20, 	249-5 
19 	 225-23 	 19 	safety 	 234-2 
20 	rifling 	 24-7, 26-2, 26-24, 	33-13, 33-14, 33-22 	20 	said 	 7-18, 26-6, 	30-3, 40-16, 44-12, 	59-11, 
21 	right 	 7-6, 8-1, 9-24, 	10-3, 	22-19, 30-7, 34-3, 	21 	 66-19, 97-6, 	97-11, 97-13, 97-22, 
22 	 39-5, 43-14, 43-18, 46-24, 	54-18, 	55-8, 	22 	 101-10, 	104-2, 	105-4, 105-15, 	107-3, 
23 	 55-21, 	60-22, 64-6, 68-16, 78-5, 78-16, 	23 	 107-14, 	109-15, 	109-17, 	110-8, 	111-3, 
24 	 79-2, 80-24, 81-2, 84-12, 92-22, 93-21, 	24 	 111-4, 	111-6, 	113-24, 	116-21, 	123-20, 
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1 	 94-9, 	95-16, 	95-22, 97-17, 99-5, 	100-5, 	1 	 129-6, 	129-24, 	130-2, 	130-4, 	131-6, 
2 	 102-24, 	103-11, 	105-7, 	105-20, 	106-20, 	2 	 131-8, 	134-11, 	135-4, 	137-18, 	137-19, 
3 	 106-23, 	107-12, 	107-19, 	109-22, 	110-23, 	3 	 137-21, 	140-17, 	141-12, 	142-9, 	142-11, 
4 	 111-7, 	112-20, 	116-8, 	118-14, 	118-16, 	4 	 142-16, 	142-19, 	142-21, 	143-2, 	144-5, 
5 	 119-22, 	120-12, 	124-13, 	124-16, 	128-9, 	5 	 149-23, 	151-13, 	156-5, 	157-3, 	158-18, 
6 	 128-19, 	135-16, 	136-12, 	136-24, 	139-5, 	6 	 159-19, 	159-22, 	159-23, 	161-2, 	161-3, 
7 	 139-14, 	140-8, 	143-20, 	146-22, 	146-24, 	7 	 161-5, 	161-13, 	161-19, 	162-3, 	162-10, 
8 	 153-12, 	156-22, 	160-5, 	161-1, 	163-11, 	8 	 162-15, 	162-17, 	162-22, 	164-21, 	164-22, 
9 	 171-3, 	171-12, 	172-24, 	177-5, 	189-16, 	9 	 164-23, 	164-24, 	165-19, 	166-7, 	166-14, 
10 	 189-20, 	189-21, 194-8, 	194-12, 	196-15, 	10 	 166-15, 	166-18, 	169-7, 	169-9, 	172-7, 
11 	 199-3, 	200-24, 	201-1, 	45-15, 	207-10, 	11 	 173-12, 	175-16, 	176-17, 	183-8, 	183-9, 
12 	 208-19, 	224-15, 	225-2, 	225-19, 	226-3, 	12 	 184-11, 	185-5, 	185-14, 185-17, 	185-24, 
13 	 226-23, 230-23, 237-1, 239-16, 	241-15, 	13 	 186-1, 	187-8:187-19, 	190-21, 	192-11, 
14 	 242-11, 246-8, 	258-23, 261-11, 	266-13, 	14 	 192-12, 	192-21, 	206-2, 207-24, 238-3, 
15 	 267-1, 267-5, 263-17, 265-18 	 15 	 238-5, 208-8, 208-9, 208-15, 209-6, 
16 	right-hand 	34-1, 34-4, 55-11 	 16 	 209-8, 209-13, 210-1, 210-4, 212-9, 
17 	rights 	 80-1, 85-17, 168-24, 	177-7 	 17 	 212-15, 212-23, 	212-24, 	213-1, 213-2, 
18 	rim 	 23-6 	 18 	 213-8, 216-4, 217-2, 	217-3, 217-13, 
19 	ring 	 232-6 	 19 	 218-7, 238-18, 249-9, 254-6, 255-14, 
20 	Rj 	 148-12, 151-2, 202-5 	 20 	 255-18, 256-24, 257-3, 261-8 
21 	road 	 229-17, 230-22, 258-10, 	239-12, 239-14 	21 	same 	 8-6, 8-16, 	12-14, 	16-12, 	19-16, 	21-23, 
22 	robbed 	 232-6 	 22 	 25-24, 26-2, 26-7, 26-9, 34-8, 34-12, 
23 	robbery 	 216-9, 	216-10, 216-12, 	216-14, 216-15, 	23 	 34-20, 34-23, 40-24, 44-10, 49-10, 
24 	 216-16, 216-17, 222-9, 222-10 	 24 	 51-10, 	58-2, 60-11, 61-9, 61-22, 64-2, 
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137 	 139 

0 	 0 
a 

1 	 75-3, 	75-14, 75-15, 86-13, 	127-7, 	127-8, 	1 	 100-19, 	101-2, 	101-4, 	101-5, 	101-9, 
2 	 133-16, 	142-2, 	156-17, 	157-1, 	160-2, 	2 	 101-22, 	102-1., 	102-2, 	102-4, 	102-5, 

3 	 168-6, 	180-23, 207-12, 	212-5, 	235-8, 	3 	 102-8, 	103-7, 	103-13, 	103-16, 	104-9, 

4 	 243-3, 	243-7', 	244-23, 	255-16, 	255-17, 	4 	 106-2, 	111-9, 	111-18, 112-23, 	115-22, 

5 	 258,15 	 5 	 116-2, 	117-13, 	117-14, 	131-5, 	144-9, 

6 	sagple 	 57-7 	 6 	 156-2, 	156-12, 	159-23, 	163-16, 	168-22, 

7 	samples 	 54-9, 	56-16 	 7 	 184-10, 	185-16, 	191-19, 	195-21. 	195-23, 
8 	Sams 	 241-20 	 8 	 196-1, 206-21, 207-4, 210-9, 218-6, 

9 	San 	 12-13 	 9 	 242-9 

10 	Santacroce 	9-8, 	13-18, 27-20, 29-21, 29-22, 30-2, 	10 	says 	 43-19, 	101-16, 	131-13, 	191-3, 196-13, 

11 	 37-16, 57-20, 37-21, 38-1, 38-4, 38-7, 	11 	 224-8, 224-9, 225-9, 252-5, 254-1 

12 	 38-14, 38-19, 38-22, 39-2, 39-4, 39-10, 	12 	scared 	 1 15-18, 	196-13 

13 	 39-12, 41-22, 42-1, 42-10, 42-11, 42-12, 	13 	scene 	 72-8, 228-19, 229-3, 229-20, 229-21, 

14 	 42-24, 43-1, 47-12, 47-22, 48-21, 49-8, 	14 	 230-2, 230-5, 230-6, 230-7, 	232-18, 

15 	 49-12, 49-13, 49-14, 52-18, 52-22, 	 15 	 234-9, 237-21, 	237-22, 	238-6, 238-8, 

16 	 52-24, 53-2, 53-6, 53-19, 	54-11, 54-14, 	16 	 238-19, 	239-24, 	240-17, 	240-24, 	241-1, 

17 	 54-17, 58-23, 59-2, 59-5, 60-7, 60-10, 	17 	 241-5, 	241-9, 241-13, 241-24, 242-1, 

18 	 60-17, 60-21, 61-7, 62-2, 62-3, 62-12, 	18 	 242-15, 	242-16, 	243-6, 	243-8, 243-9, 

19 	 62-19, 68-18, 68-22, 70-2, 70-7, 71-10, 	19 	 243-11, 	243-23, 	245-5, 	246-16, 246-24, 

20 	 72-6, 76-1, 76-2, 76-5, 76-15, 76-22, 	20 	 249-2, 249-4, 249-19, 249-20, 249-21, 

21 	 77-5, 78-16, 81-14, 81-16, 81-17, 82-6, 	21 	 250-8, 	251-7 

22 	 83-14, 200-9, 237-15, 237-16, 237-19, 	22 	schedule 	 266-2, 266-15 
23 	 238-11, 238-14, 	250-16, 251-1, 	251-5, 	23 	schcol 	 148-13, 	148-22, 	151-16 

24 	 251-6, 253-17, 	256-5, 	256-8, 256-16, 	24 	science 	 12-11 
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1 	 259-20, 260-1, 261-23, 	264-24, 265-1, 	1 	scientific 	51-24, 32-5, 60-3 

2 	 265-3, 265-4 	 2 	ScSCellt0 	 5-21, 	5-22, 6-19, 7-2, 7-7, 7-14, 7-22, 

3 	sat 	 212-21, 214-12 	 3 	 8-8, 8-14, 8-18, 9-8, 9-13, 9-14, 61-1, 

4 	Saturday 	 155-3, 169-3, 169-14 	 4 	 73-3, 73-4, 78-17, 83-14, 83-19, 83-20, 

5 	saw 	 57-7, 67-8, 137-23, 183-14, 229-10, 	 5 	 84-4, 85-12, 85-13, 85-14, 85-21, 85-23, 

6 	 229-21, 231-5, 250-2, 	259-9 	 6 	 89-12, 91-17, 91-20, 96-6, 96-9, 96-12, 

7 	say 	 18-4, 20-18, 	20-19, 21-2, 	23-13, 24-12, 	7 	 96-17, 97-17, 97-19, 97-20, 99-3, 99-5, 

8 	 25-16, 30-9, 30-12, 32-11, 33-23, 34-16, 	8 	 49-8, 99-13, 99-19, 99-22, 	100-1, 

9 	 46-5, 52-4, 54-7, 62-24, 	63-10, 68-5, 	9 	 101-16, 	101-19, 	102-20, 	102-24, 	103-3, 

10 	 68-9, 	69-23, 70-21, 71-24, 72-16, 74-3, 	10 	 108-10, 	108-14, 	109-21, 	110-1, 	110-2, 

11 	 74-10, 76-11, 	79-4, 	100-14, 	100-22, 	11 	 112-11, 	114-1, 	114-9, 	114-11, 	115-5, 

12 	 101-14, 	101-15, 	101-16, 	104-3, 	104-22, 	12 	 115-14, 	115-17, 	116-6, 	116-14, 	116-19, 

13 	 105-12, 	108-3, 	108-10, 	113-21, 	116-4, 	13 	 116-24, 	117-5, 	117-19, 	127-5, 	127-6, 

14 	 117-6, 	117-8, 	128-19, 	129-6, 	130-24, 	14 	 128-3, 	128-6,.129-19, 	129-21, 	129-22, 

15 	 131-11, 	136-11, 	138-18, 	148-15, 	150-6, 	15 	 134-4, 	134-18, 	134-20, 	135-24, 	136-3, 

16 	 151-6, 	151-17, 	154-15, 	155-21, 	158-15, 	16 	 136-5, 	137-12, 	137-14, 	137-19, 	138-1, 

17 	 159-17, 	160-19, 	163-22, 166-17, 	173-7, 	17 	 138-3, 	138-4, 	138-22, 139-4, 	140-1, 

18 	 173-14, 	179-6, 	181-14, 	186-14, 	194-19, 	18 	 141-15, 	141-18, 	143-11, 	143-16, 	143-20, 

19 	 196-23, 202-10, 205-22, 207-2, 209-18, 	19 	 143-21, 	144-5, 	144-9, 144-12, 	144-15, 

20 	 223-8, 231-3, 	241-11, 	242-10, 	243-12, 	20 	 145-19, 	145-24, 	150-14, 	154-6, 	158-21, 

21 	 243-18, 	268-16, 268-20, 268-21 	 21 	 165-6, 	166-11, 	172-13, 	173-15, 	174-8, 

22 	saying 	 25-13, 56-4, 75-17, 95-1, 95-13, 	96-22, 	22 	 174-15, 	174-21, 	174-22, 	175-6, 	177-15, 

23 	 96-23, 97-1, 	97-3, 97-7, 99-10, 100-5, 	23 	 179-21, 	180-20, 	181-3, 	181-19, 	181-23, 

24 	 100-7, 	100-12, 	100-13, 	100-16, 	100-17, 	24 	 182-14, 	182-20, 	185-16, 	185-18, 	185-20, 
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141 	 143 

• 	. 	ill 	 411 
I 	 186-21, 	187-7, 	187-8, 	187-11, 	187-13, 	1 	seemed 	 154-13 
2 	 187-19, 187-22, 188-1, 	188-12, 190-5, 	2 	SCUPS 	 1 00-17 
3 	 190-17, 	190-21, 	191-15, 	191-23, 	192-4, 	3 	seen 	 7-3, 8-9, 30-16, 32-10, 32-12, 	32-16, 
4 	 192-6, 	192-10, 	192-22, 	193-13, 	193-14, 	4 	 103-5, 	137-4, 	137-15, 	137-18, 	161-6, 
5 	 193-24, 196-22, 196-24, 198-21, 159-4, 	5 	 247-20 
6 	 199-8, 200-8, 200-15, 210-13, 210-16, 	6 	semi-automatic 	18-4 

7 	 210-19, 210-20, 211-11, 214-4, 	214-15, 	7 	seminars 	12-22 
8 	 214-23, 215-22, 215-23, 216-2, 221-7, 	8 	sense 	 36-16, 	107-6 
9 	 221-8, 221-12, 	221-15, 	221-17, 	221-18, 	9 	senselessty 	172-11 
10 	 221-20, 	222-3, 	222-4, 	222-21, 	223-11, 	10 	sentence 	113-3, 	126-17, 	126-20, 	126-22, 	139-7, 

11 	 225-4, 225-7, 226-4, 	256-6, 267-15, 	11 	 178-6, 	178-12, 	188-4, 	188-6 
12 	 267-23, 268-5, 268-9 	 12 	sentenced 	178-18 
13 	scissors 	21-11 	 13 	sentencing 	81-1, 81-4, 81-11 
14 	sccpe 	 55-9, 263-18 	 14 	separate 	27-7, 27-8, 	195-13, 	195-16, 	196-16 

15 	scrapes 	232-13 	 15 	separated 	63-16, 63-19, 66-9, 252-1 
16 	scratches 	25-4 	 16 	separates 	55-8, 64-4 
17 	scream 	 101-3 	 17 	Septeffber 	179-22, 179-24, 235-12, 261-3 
18 	se 	 196-4 	 18 	sequences 	75-11 
19 	search 	 233-22, 234-1, 234-9, 234-13, 234-14, 	19 	sergeant 	237-24, 238-3, 238-19, 239-15, 240-9, 
20 	 247-8, 247-11, 247-12, 247-13, 247-22, 	20 	 241-5, 241-6, 242-20, 242-23, 242-24, 
21 	 248-2, 248,9, 248-11, 248-18, 248-20, 	21 	 248-10, 248-22, 249-15 
22 	 249-3, 249-16, 250-10, 250-20 	 22 	strial 	 73-9 
23 	searched 	251-12 	 23 	series 	 21-15, 33-2, 73-22 

24 	seat 	 84-24, 100-21, 155-8, 	158-6, 	158-8, 	24 	served 	 5-13, 139-7, 139-12, 248-2, 248-18 
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1 	 158-11, 	159-13, 	159-14, 	161-19, 	163-1, 	1 	serves 	 50-15 
2 	 163-5, 163-6 	 2 	session 	78-7 

3 	seated 	 10-12, 84-22, 	119-1, 	120-14, 147-8, 	3 	set 	 34-18, 66-5, 66-6, 80-24, 242-14 
4 	 201-10, 227-8 	 4 	seven 	 99-6, 	133-11, 	137-16, 	155-3, 	257-10 

5 	second 	 38-18, 73-8, 74-22, 97-14, 	133-12 	5 	several 	 15-14, 33-1, 43-2, 63-7, 73-17, 233-24, 
6 	seccnds 	 100-11 	 6 	 234-1, 255-18" 
7 	section 	45-15, 228-7, 238-19, 240-7, 243-11, 	7 	severe 	 47-6 
8 	 257-9 	 8 	Shakes 	 224-9 
9 	Sederbom 	60-16 	 9 	shape 	 65-7 
10 	see 	 7-15, 	14-7, 	15-11, 	16-11, 	18-13, 	19-4, 	10 	shaped 	 26-20, 66-3 
11 	 22-16, 28-8, 28-19, 32-8, 	37-16, 37-19, 	11 	sheet 	 257-7 
12 	 38-12, 42-5, 48-1, 49-24, 50-2, 52-6, 	12 	shell 	 232-20, 244-24 
13 	 53-5, 	53-10, 	57-23, 58-11, 63-6, 63-15, 	13 	shiny 	 244-8, 	244-13, 	246-8, 246-9 
14 	 66-23, 67-11, 68-3, 70-17, 70-20, 74-6, 	14 	shirt 	 204-4, 233-17 
15 	 82-5, 86-24, 87-10, 92-23, 	95-12, 	95-16, 	15 	shit 	 101-9, 	101-11, 	101-22, 	101-24, 	102-9, 

16 	 99-20, 99-22, 	112-14, 	117-10, 	120-11, 	16 	 102-10, 	102-13 
17 	 149-6, 159-10, 	191-8, 	191-14, 	203-24, 	17 	shoes 	 250-2, 	250-3 
18 	 214-5, 214-23, 219-10, 221-23, 	229-17, 	18 	shoot 	 90-18, 90-20, 90-23, 93-8 
19 	 230-15, 230-20, 232-3, 232-4, 	232-8, 	19 	shooting 	90-12, 93-15, 	110-23 
20 	 233-12, 	236-10, 	237-1, 242-9, 	242-10, 	20 	shot 	 15-9, 	15-12, 90-14, 95-13, 95-19, 95-20, 

21 	 242-11, 	244-21, 	244-23, 247-19, 250-5, 	21 	 96-1, 	100-8, 	106-9, 	110-14, 	112-18, 

22 	 252-9, 258-6, 261-4, 	266-14, 	267-6, 	22 	 112-22, 135-20, 	135-22, 	156-8, 	155-13, 
23 	 268-2, 268-20 	 23 	 245-16 
24 	seeing 	 54-10, 55-2, 56-16, 250-3 	 24 	shots 	 111-7 
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' 	
11110 	 III 

1 	.shoUlder 4 	224-6 	 1 	Slim 	 206-19 

2 	shoulders 	 213-12 	 2 	slippage 	 231-10 

3 	shoo' 	 7-21, 38-4, 42-1, 42-4, 42-13, 48-22, 	3 	slipping 	 27-2 
4 	 53-20, 	55-9, 62-20, 63-14, 95-9, 96-10, 	4 	small 	 23-76, 51-1 

5 	 96-14, 221-20, 223-20, 235-13, 238-15, 	5 	Smith 	 239-5 

6 	 252-21, 258-5 	 6 	smoke 	 153-15 

7 	shoaed 	 161-8, 236-23, 239-18, 243-12, 248-9, 	7 	Smoking 	 103-14 

8 	 248-11 	 8 	social 	 94-3 
9 	shaqing 	 17-4, 267-24 	 9 	sold 	 65-24, 	135-12 

10 	shown 	 14-7, 71-16 	 10 	solve 	 260-10 

11 	shows 	 14-17 	 11 	solved 	 262-18, 262-23, 263-3 

12 	Shugg 	 130-21, 	130-22, 131-10, 131-11, 	131-14, 	12 	somebody 	 6-22, 7-9, 7-13, 	57-16, 57-17, 86-24, 

13 	 131-17 	 13 	 93-8, 	105-9, 	105-13, 	151-22, 	162-21, 
14 	shut 	 102-6, 	103-13, 	163-19, 	163-20, 	163-21 	14 	 165-8, 	170-3, 175-11, 	177-2, 	186-11, 

15 	sic 	 32-23, 91-22, 	129-6, 	133-11, 133-14, 	15 	 194-23, 	306-21, 	219-14, 	226-1, 232-4, 

16 	 144-19, 	175-10 	 16 	 232-13, 	232-14, 	263-19 

17 	sick 	 101-2 	 17 	sane 	 6-20, 88-17, 109-13, 125-7 
18 	side 	 16-10, 	16-11, 	17-17, 	18-10, 40-23, 	 18 	something 	 13-1, 	27-7, 42-2, 46-24, 	53-4, 63-22, 
19 	 43-12, 55-14, 	55-21, 	55-22, 57-22, 	 19 	 66-1, 68-7, 68-9, 68-10, 94-2, 	113-13, 
20 	 67-15, 	123-10, 	123-11, 	123-15, 	151-5, 	20 	 131-18, 	152-18, 	153-2, 	154-13, 	158-12, 
21 	 157-10, 	157-11, 	159-14, 	163-10, 	231-16, 	21 	 '70-5, 	178-8, 	178-11, 	191-5, 	208-4, 

22 	 234-14 	 22 	 209-7, 212-7, 212-20, 217-4, 219-7, 

23 	sides 	 194-5 	 23 	 232-9, 263-1, 263-4, 264-17 
24 	sign 	 7-4, 169-1 	 24 	scmetime 	 56-16, 220-23 
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1 	significance 	22-21, 22-23, 	23-2, 23-19 	 1 	scnetimes 	 38-9, 46-6, 	51-1, 52-1, 64-3, 74-4, 
2 	significant 	65-3, 75-13, 76-24, 	116-1 	 2 	 251-24, 	252-1, 	262-23 
3 	significantly 	75-8 	 3 	scneanat 	 14-24, 68-7, 112-24, 	113-1, 	195-19, 

4 	signs 	 232-1, 238-5 	 4 	 197-11 
5 	Silvaggio 	 269-9 	 5 	scms.here 	 92-3, 112-9 
6 	silver 	 24-1, 24-2, 24-6, 26-1, 26-6, 	26-23, 	6 	soon 	 174-4 
7 	 28-23, 50-6, 51-19, 58-4 	 7 	sorry 	 7-8, 63-14, 88-4, 96-12, 	128-9, 128-16, 
8 	similar 	 15-22, 29-5, 	59-11, 59-15, 	59-18, 	61-10, 	8 	 130-10, 	132-9, 	133-5, 	138-9, 	142-8, 
9 	 70-18, 	197-11, 197-17 	 9 	 142-23, 	143-22, 	144-6, 	144-17, 	148-19, 

10 	simply 	 46-14, 57-6, 	196-5 	 10 	 161-3, 	177-10, 	178-24, 	183-20, 	183-23, 
11 	since 	 34-23, 50-15, 	138-5, 	138-8, 164-6, 	 11 	 191-17, 	217-23 
12 	 173-3, 	194-9, 	249-14, 	252-17 	 12 	sort 	 14-3, 	15-14, 	18-1, 	18-6, 	24-4, 	30-7, 
13 	single 	 15-2, 40-19, 263-24 	 13 	 33-6, 	50-16, 53-24, 61-24, 66-3, 74-9, 
14 	sitting 	 149-10, 158-5, 	161-16, 	170-17, 	209-5, 	14 	 75-6, 	148-13, 221-13, 232-2 
15 	 210-7, 212-4, 217-10 	 15 	sotto 	 6-24, 	18-23, 41-24, 42-7, 47-16, 48-11, 
16 	situation 	 194-16 	 16 	 68-20, 81-6, 	116-16, 	117-3, 	175-3, 
17 	six 	 33-24, 34-3, 	179-14 	 17 	 177-13, 	250-14, 	259-15, 	259-23 
18 	Sixteen 	 119-23, 128-10, 128-11 	 18 	sought 	 80-7 
19 	Sixth 	 195-8, 196-4 	 19 	sound 	 254-2 

20 	sizes 	 243-16 	 20 	sounds 	 32-3, 180-17, 180-18, 233-11, 251-16 
21 	skin 	 231-10 	 21 	source 	 29-3, 74-8, 75-15 
22 	sleeping 	 161-8, 183-15 	 22 	South 	 106-16, 107-4, 	107-10 
23 	sliding 	 25-2 	 23 	Spanish 	 206-22 
24 	slight 	 231-16 	 24 	spanned 	 230-24 
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11110 	 11110  . 	. 	4 
1 	spark 	 66-4 	 1 	starts 	 129-11, 	162-2 

2 	speak 	 85-24, 	89-1, 	119-10, 	121-6, 	130-5, 	 2 	state 	 5-8, 5-17, 	6-14, 8-15, 9-4, 9-8, 	9-12, 

3 	 180-6, 	180-12, 	180-15, 	180-22, 	182-2, 	3 	 9-20, 9-22, 	10-7, 10-20, 	12-13, 72-24, 

4 	 182-4, 182-7, 234-8, 242-21, 242-24 	4 	 78-21, 80-22, 80-24, 81-10, 83-10, 

5 	speaker 	 253-10 	 5 	 83-15, 83-21, 83-23, 84-17, 85-7, 	118-8, 

6 	speaking 	 105-3, 	134-15, 	235-2 	 6 	 118-11, 	118-21, 	119-12, 	147-3, 	147-16, 

7 	speaks 	 79-6 	 7 	 190-2, 	193-1, 193-21, 	197-8, 	197-18, 

8 	special 	 14-16, 44-8 	 8 	 198-4, 	198-12, 	199-15, 200-5, 	200-9, 

9 	specialized 	12-5, 57-14 	 9 	 200-11, 	200-17, 	200-20, 	201-5, 201-18, 

10 	specific 	 11-13, 	15-1, 19-13, 20-20, 31-2, 32-17, 	10 	 226-17, 	226-20, 	227-3, 227-17, 	245-18, 

11 	 74-21, 76-20, 	155-17, 	155-19, 237-5, 	11 	 263-13, 	267-14, 	267-17 

12 	 247-23, 	256-3 	 12 	State's 	 17-4, 	17-9, 	18-21, 	18-22, 	19-7, 	21-4, 

13 	specifically 	6-21, 22-12, 32-1, 32-12, 	39-16, 39-22, 	13 	 43-3, 	114-13, 	114-14, 127-9, 	127-12, 

14 	 45-19, 47-10, 49-23, 64-20, 79-18, 	 14 	 127-17 

15 	 93-18, 	155-20, 	182-6, 	187-20, 	250-3, 	15 	stated 	 29-9, 	128-16, 142-5, 	142-15, 	144-22, 

16 	 254-4, 260-20, 263-23, 264-2 	 16 	 177-1, 	184-7, 253-11, 262-18, 262-20, 

17 	specifications 	34-24 	 17 	 262-22 	. . 
18 	specifics 	 37-7 	 18 	statement 	 20-15, 60-23, 94-17, 94-20, 95-3, 95-7, 

19 	specify 	 75-4 	 19 	 95-9, 96-20, 97-2, 97-4, 97-5, 97-11, 

20 	speculaticn 	150-15, 154-7, 	165-8, 	166-10 	 20 	 97-13, 97-21, 98-4, 99-9, 	101-12, 

21 	spell 	 10-21, 	85-8, 	119-13, 	147-17, 	201-19, 	21 	 101-23, 	102-3, 	102-16, 	102-18, 	102-21, 

22 	 227-18 	 22 	 102-23, 	105-1, 	105-11, 	106-8, 	106-9, 

23 	spend 	 179-11, 179-18, 	182-11 	 23 	 109-3, 	110-3, 	110-4, 	110-7, 	111-2, 

24 	spent 	 182-18, 182-23 	 24 	 111-4, 	116-2, 	116-20, 	117-8, 	117-12, 
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1 	spin 	 24-19, 	32-24, 33-3, 33-8 	 1 	 124-21, 	128-13, 	128-15, 	128-23, 	131-24, 

2 	split 	 30-7 	 2 	 132-10, 	132-17, 	132-18, 	132-22, 	133-8, 

3 	spoke 	 93-16, 	107-13, 	185-24, 	190-13, 	236-15, 	3 	 133-10, 	133-12, 	133-23, 	134-5, 	134-6, 

4 	 256-18, 256-19 	 4 	 138-16, 	140-18, 	140-23, 	141-3, 	141-9, 

5 	spoken 	 85-17 	 5 	 142-4, 	142-6, 142-16, 	142-17, 	142-18, 

6 	Springs 	 91-11 	 6 	 143-6, 	143-17, 	143-24, 	144 - 6, 	144 - 19, 

7 	spur, 	 27-1, 27-2 	 7 	 145-2, 	145-5,145-9, 	159-2, 	168-14, 

8 	square 	 55-5 	 8 	 175-8, 175-10, 	176-22, 	177-2, 194-17, 

9 	sq..e.e.zes 	 24-16, 24-22, 	24-23 	 9 	 198-19, 	223-14, 234-19, 	235-9, 235-13, 

10 	stabilized 	24-20 	 10 	 235-24, 236-3, 256- 5, 236-9, 236- 22, 

11 	starrrering 	162 - 2 	 11 	 252-3, 	252-16, 252-17, 253-5, 253-13, 

12 	staved 	 244-3 	 12 	 253-23, 254-8, 254-18 

13 	stamps 	 49-21 	 13 	statements 	193-10, 241-8, 251-18, 251-20, 251-22 

14 	stand 	 78-18, 79-2, 79-20, 83-8, 176-20, 223-22 	14 	States 	 78-20, 197-10, 	19( -15 

15 	standard 	 40-23, 198-4 	 15 	stating 	 109-13 

16 	standing 	 78-18, 84-12, 	109-6, 	118-16, 	123-8, 	16 	statistical 	68-15 

17 	 161-12, 	207-23 	 17 	status 	 171-14, 	171-16 

18 	stands 	 55-12, 176-21, 203-10, 225-23, 	240-19 	18 	statute 	 60-12, 	187-12 

19 	Starline 	 30-22 	 19 	statutory 	 187-16 

20 	stars 	 244-7 	 20 	stay 	 7-24, 89-21, 151-7, 	152-10, 203-14, 

21 	start 	 9-17, 	190-6, 212-2, 264-22 	 21 	 204-16 

22 	started 	 78-6, 101-2, 	162-19, 163-1, 168-17, 	22 	stayed 	 108-17 

23 	 189-20, 204-11, 208-11, 232-23, 258, 12, 	23 	step 	 9-24, 	15-15, 29-14, 72-17, 84-11, 

24 	 267-3 	 24 	 146-22, 200-23, 224-1, 226-23, 242-17 

ACC1.SCR1PTS 	(702) 391-0379 .. 	 ACCUSCR1PTS 	(702) 391-0379 

Page 917 



153 	 155 

, 	. 	 411111 	 III . 	1 	a 	
, 

1 	steps 	 263-20 	 1 	substantially 	28-18 
2 	stickers 	 21-17 	 2 	substantiate 	57-9, 259-7 

3 	sticks 	 34-18 	 3 	such 	 232-20 
4 	still 	 13-5, 	23-18, 34-17, 60-22, 71-4, 71-20, 	4 	sucidenly 	 191-3, 	196-12 

5 	 103-12, 	123-14, 	126-2, 	126-19, 	138-13, 	5 	sufficient 	20-14, 23-17, 87-16 
6 	 152-22, 	160-2, 	161-16, 	162-11, 	162-12, 	6 	Sugar 	 94-9, 94-12, 95-24, 96-22, 97-1, 97-3, 

7 	 171-5, 	186-5, 	219-24, 	224-23, 	236-24, 	7 	 97-7, 97-8, 95-2, 	102-4, 	103-11, 	104-20, 

8 	 242-4, 260-11, 	262-23, 	268-12 	 8 	 104-21, 	105-4, 	105-7, 	105-12, 105-17, 

9 	stipulate 	9-10, 81-11, 83-16, 200-12 	 9 	 105-20, 	105-24, 	106-4, 	106-5, 	106-9, 

10 	stipulaticn 	199-8 	 10 	 106-12, 	106-20, 	103-19, 	109-13, 	110-8, 

11 	stocd 	 244-7 	 11 	 110-12, 	110-13, 	110-23, 	111-9, 	111-12, 

12 	stop 	 244-4, 	263-13 	 12 	 115-24, 	116-12, 	116-21, 	117-6, 	117-14, 

13 	stopped 	 204-19, 263-19 	 13 	 125-11, 	125-14, 	126-3, 	126-7, 128-16, 

14 	stops 	 16-2 	 14 	 131-19, 	131-21, 	135-6, 	136-22, 	136-24, 
15 	story 	 109-7, 131-11, 	156- 1 2, 	156-18, 	157-1, 	15 	 137-15, 	137-23, 	138-6, 	138-14, 	138-16, 

16 	 163-24, 	168-18, 	170-21, 	261-9 	 16 	 153-21, 	155-2, 	155-5, 	155-10, 	155-13, 
17 	straight 	 32-23, 200-23 	 17 	 163-24, 220-15, 263-12 
18 	straighten 	28-19, 50-20, 50-22, 51-21 	 18 	suggested 	 156-21 
19 	street 	 90-7, 142-20, 	143-1, 143-4, 143-10, 	19 	suicide 	 240-2 

20 	 144-1, 	156-2, 	159-23, 	161-10, 	163-13, 	20 	suicides 	 228-11 

21 	 207-10, 229-13 	 21 	suit 	 87-14, 120-15, 204-3, 233-17 
22 	stria 	 25-5, 25-6, 25-8, 26-4, 58-7 	 22 	sumarizes 	55-18 
23 	striated 	 67-19 	 23 	superimposed 	16-12 

24 	stricken 	 159-3, 223-14 	 24 	supervisor 	246-24 
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1 	strict 	 77-3 	 1 	supervisors 	240-14 
2 	strike 	 36-22, 136-3, 182-9, 245-7, 247-6 	 2 	suppose 	 51-12 

3 	striking 	 27-7 	 3 	supposed 	 27-5, 46-7, 73-13, 149-24, 156-14, 

4 	stripes 	 213-2, 213-10, 	213-18, 213-19, 213-21 	4 	 162-8, 	178-21, 	178-24, 	257-5 
5 	struck 	 231-17 	 5 	Supreme 	 197-7, 	197-10, 	197-12, 	197-14, 	197-15, 
6 	struggle 	 232-3 	 6 	 197-19, 197-22 
7 	studies 	 31-13, 68-15 	 7 	sure 	 15-20, 	20-19, 21-2, 32-1, 32-14, 32-16, 

8 	study 	 31-2 	 8 	 33-18, 34-22, 36-2, 40-24, 46-10, 51-8, 
9 	stuff 	 219-3 	 9 	 60-14, 73-12, 73-19, 74-7, 98-3, 	119-10, 

10 	stumbled 	 162-19 	 10 	 122-22, 	122-23, 	132-12, 	132-15, 	132-16, 
11 	abject 	 31-14, 31-21, 	77-19, 78-2, 	79-3, 79-5, 	11 	 142-2, 	144-21, 	145-1, 145-4, 	174-24, 
12 	 189-5, 189-12, 208-23, 	210-6, 	265-17, 	12 	 186-22, 	208-3, 	212-20, 	213-6, 221-7, 
13 	 265-24 	 13 	 225-8, 230-12, 238-4, 238-9, 239-12, 
14 	abjective 	67-14, 67-15, 67-17, 67-18, 68-7, 70-19 	14 	 249-5, 251-5, 252-10, 256-12 
15 	stiojectivity 	76-6 	 15 	surfaces 	 33-6 
16 	sUbmit 	 37-7, 197-1 	 16 	surprise 	 199-5 
17 	stbmitted 	 38-11, 38-18, 78-3, 189-13, 266-1 	 17 	suspect 	 230-16, 	244-20, 	246-19, 	263-16, 264-11 
18 	abpoeria 	 5-13, 6-21, 140-8 	 18 	suspicicus 	228-11, 239-24 
19 	sUopoerias 	 8-15 	 19 	sustain 	 180-19 

20 	sibsequent 	125-21, 192-24, 193-18, 197-10, 247-7, 	20 	Sustained 	 27-21, 89 -14; - 115 -7, 134-1, 	134-3, 
21 	 258-7 	 21 	 145-23, 	172-14, 	179-20, 	186-20, 	210-15, 
22 	stiosequently 	98-7, 217-9, 254-8, 255-4 	 22 	 214-6, 222-20, 265-2 
23 	sdostance 	 231-7 	 23 	sworn 	 10-8, 84-18, 118-22, 147-4, 201-6, 227-4 
24 	substantial 	177-23 	 24 	system 	 255-14 

ACCUSCRIPTS 	(702) 391-0379 	 ACCUSCRIPTS 	(702) 391-0379 

Page 918 



• 157 159 

, 	 III 	 III 
p 	1 	• 

1 	 1 	tank 	 16-1 
2 	1-1 	 55-11 	 2 	tppe 	 129-11, 	168-23, 	169-1, 	177-4 
3 	7-2 	 55-11 	 3 	tardy 	 9-17 
4 	T-bone 	 212-15, 212-16 	 4 	target 	 112-21, 243-13 
5 	T-h-o-w-s-e-n 	227-21 	 5 	task 	 232-17 
6 	T-o-rii-m-i-e 	85-10 	 6 	tattoo 	 223-17, 224-8 
7 	T-o-r-r-e-y 	10-24 	 7 	teaching 	13-2, 13-3, 13-5 
8 	table 	 10-2, 233-17 	 8 	tears 	 103-6 
9 	tablets 	 267-5 	 9 	tetechcne 	164-8, 173-8, 235-1, 261-17, 262-5, 

10 	tags 	 224-14 	 10 	 262-8, 262-14 
11 	take 	 7-23, 	16-3, 	18-21, 	23-22, 32-9, 33-1, 	11 	television 	77-23, 	189-9, 265-21 
12 	 44-17, 53-1, 60-11, 69-9, 69-11, 77-15, 	12 	tell 	 7-14, 	10-8, 	10-19, 	17-11, 	17-22, 29-8, 
13 	 78-13, 79-2, 79-20, 80-8, 89-9, 93-7, 	13 	 31-17, 32-20, 36-5, 	36-10, 39-16, 44-3, 
14 	 118-5, 	146-16, 	160-10, 	166-20, 	174-4, 	14 	 54-23, 	57-21, 64-11, 	67-16, 	71-8, 72-7, 
15 	 174-10, 	174-15, 174-16, 189-2, 	194-22, 	15 	 73-9, 84-18, 85-6, 87-3, 	91-7, 94-9, 
16 	 213-2, 213-9, 	213-20, 	228-19, 	230-8, 	16 	 97-4, 	104-11, 	106-9, 	108-15, 	112-13, 
17 	 230-9, 236-9, 242-17, 	243-3, 244-14, 	17 	 113-2, 	113-16, 	114-22, 	115-18, 	118-22, 
18 	 252-22, 	256-22, 263-19, 265-13, 267-13 	18 	 119-8, 	120-13, 	125-1, 126-2, 	126-12, 
19 	taken 	 53-5, 	251-22, 252-17 	 19 	 126-22, 	129-12, 	130-1, 	130-9, 	130-12, 
20 	takes 	 198-1 	 20 	 134-14, 	136-16, 	139-5, 	139-19, 	139-22, 
21 	taking 	 39-15, 	107-21, 	213-18, 213-19, 	241-8, 	21 	 142-19, 	144-24, 	145-7, 	145-17, 	147-4, 
22 	 246-23 	 22 	 147-15, 	148-4, 	149-8, 	155-23, 	162-6, 
23 	talk 	 32-19, 40-15, 77-18, 	102-7, 	111-10, 	23 	 164-19, 	165-4, 	165-10, 	165-18, 	166-7, 
24 	 137-6, 	142-20, 	143-1, 	143-4, 	143-10, 	24 	 166-14, 	166-15, 	166-18, 	166-22, 	167-19, 
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1 	 143-24, 	151-19, 	156-16, 157-3, 	157-10, 	1 	 174-23, 	179-17, 	180-11, 	180-14, 	181-8, 
2 	 158-19, 	161-1, 	161-5, 	166-21, 	173-10, 	2 	 182-2, 	191-4, 	201-6, 	201-17, 	204-1, 
3 	 180-10, 185-4, 	189-4, 	193-8, 207-10, 	3 	 207-19, 209-21, 	211-9, 218-3, 227-4, 
4 	 209-23, 245-4, 252-2, 265-16, 267-23 	4 	 227-16, 228-16, 232-12, 233-15, 240-20, 
5 	talked 	 40-12, 	134-7, 	152-1, 	156-16, 	162-8, 	5 	 243-1, 	248-15, 	256-1, 258-13, 	261-13, 
6 	 181-12, 202-23, 214-14, 259-1 	 6 	 266-2 
7 	talking 	56-6, 67-19, 89-1, 93-18, 	96-18, 97-8, 	7 	telling 	41-12, 	57-2, 	131-9, 	154-3, 	165-15, 
8 	 101-11, 	101-15, 	102-12, 	102-13, 103-8, 	8 	 170-6, 	170-22, 	184-8, 	184-20, 	186-11, 
9 	 103-12, 	131-14, 	131-21, 	144-4, 	144-7, 	9 	 218-2, 	261-15 

10 	 169-5, 	183-19, 	186-15, 	192-4, 	192-6, 	10 	tells 	 129-14 
11 	 193-15, 	196-11, 206-23, 208-11, 209-5, 	11 	ten 	 62-23, 	80-4, 91-24, 	151-5, 	182-18, 
12 	 209-15, 209-18, 210-7, 	212-2, 	249-13, 	12 	 182-23 
13 	 249-15, 251-24, 259-3, 261-4, 262-4 	13 	tend 	 14-24, 33-13, 35-8, 68-14 
14 	Tene-sha 	7-12, 	153-23, 155-1, 	155-7, 155-21, 	14 	tends 	 58-6, 59-20 	. 
15 	 155-23, 	156-1, 	156-12, 	157-3, 	157-16, 	15 	term 	 33-15, 33-17, 33-21, 35-4, 35-20, 52-15, 
16 	 159-7, 	160-18, 	161-1, 	161-14, 	162-1, 	16 	 61-24, 	67-18, 219-5 
17 	 163-24, 164-22, 	165-22, 	171-3, 	177-11, 	17 	tents 	 36-6, 	36-14, 65-16, 65-19 
18 	 177-16, 	177-18, 	178-14, 178-16, 	183-1, 	18 	Terry 	 172-5, 	181-24, 	182-2 
19 	 183-13, 	183-17, 	184-16, 	185-8, 	185-21, 	19 	test 	 14-14, 	1518, 	15-24, 	16-9, 	18-18, 	25-9, 
20 	 186-8, 186-12, 186-15, 	134-22, 236-1, 	20 	 40-13, 40-14, 55-3, 	55-12, 	55-13, 55-22, 
21 	 236-22, 254-4, 259-3 	 21 	 59-7, 61-10, 62-4, 67-3, 68-8, 69-4, 
22 	Tanesha's 	157-2, 	157-6, 	157-21, 	160-7, 	160-8, 	22 	 74-19, 	108-11 
23 	 160-16, 	163-2, 163-7, 	169-3, 	169-16 	23 	tested 	 43-2 
24 	Tanesha'sa 	169-15 	 24 	testified 	 7-13, 	10-10, 30-18, 50-19, 59-6, 79-13, 
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. 	 0 	 0 • 	1 	6 
/ 	 84-20, 	113-22, 	118-24, 	127-22, 	128-15, 	1 	 214-16, 	221-12, 	221-15, 221-17, 	222-2, 
2 	 139-20, 147-6, 	177-1, 183-5, 188,9, 	2 	 249-13, 260-10, 268-13 

3 	 201-8, 227-6, 241-7, 249-6, 251-17 	3 	thinking 	184-21, 	185-1 
4 	testifies 	222-17 	 4 	thinks 	 193-22 
5 	testify 	 78-21, 79-2, 79-10, 79-16, 79-20, 79-23, 	5 	third 	 241-23 
6 	 80-9, 	113-17, 	113-18, 	139-22, 	171-18, 	6 	Thirteen 	120-3 

7 	 179-4, 179-6, 179-7, 	194-24, 235-5, 	7 	Thcmas 	 227-2, 227-20 
8 	 258-2 	 8 	thoucji 	 97-2, 	101-1, 102-2, 	115-18, 	145-1, 
9 	testifying 	77-7, 	118-2, 	146-8, 171-17, 	172-18, 	9 	 145-3, 	145-5, 	186-4, 	210-10, 	219-5, 

10 	 188-22, 226-13, 265-11 	 10 	 250-8, 	260-10, 	266-17 

11 	testimony 	57-9, 60-8, 60-9, 71-8, 71-16, 71-19, 	11 	thaght 	 150-12, 213-1 .8, 	244-14 
12 	 um -11, 108-12, 109-23, 111-16, 171-18, 	12 	thousands 	255-22 
13 	 174-5, 	190-4, 	190-12, 	192-15, 	216-24, 	13 	Thcwsen 	 37-13, 	38-11, 38-17, 	128-13, 	129-10, 
14 	 228-17, 249-8, 	254-5, 	258-7 	 14 	 129-14, 	129-24, 	131-8, 	131 	12, 	134-6, 

15 	testirg 	 61-14 	 15 	 134-13, 	143-13, 	226-21, 227-2, 	227-20, 

16 	tests 	 198-6 	 16 	 236-8, 237-20, 24D-5, 260-9, 265-7 
17 	Texas 	 206-5, 206-6, 256-24 	 17 	threatened 	137-10, 138-5, 138-9, 234-20 
18 	thank 	 9-15, 	10-12, 	11-1, 	11-3, 	13-22, 29-22, 	18 	threats 	 235-4 
19 	 42-11, 49-8, 49-13, 72-3, 76-2, 77-5, 	19 	three 	 19-19, 	20-8, 20-10, 49-2, 55-13, 75-12, 

20 	 77-6, 17-13, 81-13, 82-6, 82-7, 83-23, 	20 	 80-15, 	151-1, 151-3, 	151-4, 	155-10, 

21 	 84-22, 86-2, 82,7, 96-9, 	118-1, 	118-10, 	21 	 167-23, 	194-17, 	198-4, 	204-13, 	204-14, 
22 	 119-1, 	119-16, 	121-2, 	121-4, 	121-9, 	22 	 237-24, 	241-5, 	241-23, 	242-1, 242-9, 

23 	 127-16, 146-7, 146-20, 147-8, 	147-20, 	23 	 244-2, 244-6, 244-13, 245-6, 245-19, 
24 	 147-22, 148-18, 174-2, 188-21, 200-16, 	24 	 246-7, 246-8, 250-8 

, 
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1 	 200-19, 201-10, 201-23, 202-12, 	210-20, 	1 	throughout 	13-13 	• * 

2 	 211-20, 214-18, 215-23, 226-12, 226-19, 	2 	throwing 	100-20, 	101-2, 	110-19 
3 	 227-8, 227-9, 227-23, 237-16, 260-3, 	3 	Thursday 	178-24, 179-1 
4 	 260-5, 265-4, 265-10, 266-23 	 4 	ticked 	 162-13, 	162-14 
5 	thanks 	 7-22 	 5 	tie 	 204-4, 233-17 
6 	there's 	 195-5, 225-12, 243-10 	 6 	tight 	 24-16 
7 	therefor 	109-18 	 7 	tighter 	 219-8 
8 	therefore 	142-18 	 8 	time 	 6-20, 6-21, 6-24, 7-7, 7-9, 	13-14, 	18-8, 
9 	therein 	 102-22 	 9 	 18-23, 41-24, 42-7, 46-13, 47-16, 48-11, 

10 	they'd 	 244-9 	 10 	 68-20, 69-6, 69-7, 73-18, 77-16, 81-6, 
11 	they're 	 19-17, 20-17, 	27-4, 	28-4, 34-7, 35-8, 	11 	 81-18, 	85-17, 93-12, 93-13, 93-18, 
12 	 35-10, 35-11, 	35-17, 	42-17, 42-18, 	12 	 93-20, 93-21, 94-20, 	104-13, 	105-10, 
13 	 48-15, 56-9, 58-14, 58-16, 64-16, 	64-24, 	13 	 115-19, 	115-23, 	116-16, 	117-3, 	123-23, 
14 	 65-24, 73-16, 74-5, 74-6, 219-24, 	230-7, 	14 	 125-2, 	129-7, 	129-10, 	136-22, 	137-22, 
15 	 230-13, 	262-8 	 15 	 142-2, 	144-3, 	144-7, 	151-10, 	156-14, 
16 	they've 	 54-13, 	112-6, 	190-9, 222-16 	 16 	 157-4, 	163-23, 	167-3, 	173-16, 175-3, 
17 	think 	 21-4, 30-15, 	32-10, 32-14, 43-2, 48-2, 	17 	 176-23, 	177-13, 	179-11, 	179-17, 	186-23, 
18 	 55-7, 57-20, 	58-1, 76-13, 81-24, 85-21, 	18 	 189-21, 	190-19, 	191-21, 	204-11, 	212-6, 
19 	 87-15, 99-15, 	103-5, 	105-4, 108-7, 	19 	 217-12, 	222-5, 	228-18, 	228-19, 	238-2, 

20 	 121-2, 124-22, 	126-4, 	131-16, 	131-17, 	20 	 243-7, 	244-9, 246-1, 248-17, 249-14, 
21 	 132-14, 	133-2, 	134-10, 	139-24, 	140-16, 	21 	 250-14, 252-20, 	254-18, 	258-6, 	258-15, 
22 	 140-17, 	165-7, 	170-23, 	174-12, 	176-17, 	22 	 259-18, 	259-23, 262-1, 	262-3, 262-4, 
23 	 181-1, 	181-19, 188-15, 	193-9, 	193-12, 	23 	 263-11, 	265-14, 266-17, 	267-17 
24 	 195-6, 	198,15, 	198-24, 	199-10, 	199-14, 	24 	times 	 59-22 
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.‘tip r 	6  

2 
3 	tissue 

4 	titles 
5 	Tj-3 
6 

7 	today 
8 

10 

11 

12 
13 	together 

14 
15 

16 
17 	told 
18 

19 

21 

22 
23 

24 

24-1, 24-7, 26-1, 26-6, 28-23, 50-6, 
51-19 
66-17, 66-22, 67-2, 67-8 
31-3 
43-7, 43-9, 43-23, 44-11, 45-20, 46-12, 
46-22, 63-6 
31-22, 39-24, 86-24, 87-10, 91-14, 

109-6, 110-5, 111-15, 113-17, 116-3, 
117-14, 120-11, 127-22, 139-20, 178-19, 
178-21, 179-4, 188-9, 203-24, 216-24, 

223-4, 233-12, 233-15, 242-23, 247-5, 

256-3, 256-18, 261-11, 264-12 
9-7, 16-9, 27-4, 27-5, 40-18, 66-1, 
83-13, 94-4, 108-18, 148-13, 148-23, 

150-1, 150-21, 200-8, 203-14, 207-21, 
220-12 

95-13, 95-18, 95-20, 95-24, 103-12, 
104-24, 110-22, 110-24, 113-18, 114-21, 
153-18, 153-21, 153-24, 154-1, 154-17, 

154-24, 155-1, 155-5, 155-17, 156-1, 
156-3, 156-11, 156-17, 157-1, 160-21, 

162-9, 162-11, 162-15, 163-19, 164-22, 
165-3, 165-9, 165-11, 165-16, 165-22, 
166-22, 166-23, 167-21, 167-23, 168-6, 

1 	touch 
2 	taqand 

3 	towards 
4 	tow 
5 	trace 
6 	tracking 

7 	trademark 
8 	training 
9 
10 	traipsing 

11 	traapled 
12 	transcript 
13 	transferred 

14 	translate 

15 	translates 
16 	trauna 
17 	treat 
18 	treatise 

19 	treatises 
20 	trial 
21 
22 
23 

24 	tried 

152-10, 207-9, 236-16, 247-1 
230-24 

243-2, 245-11 
204-20, 206-2, 206-18, 229-8 

256-23 
63-11 

24-2 
12-5, 12-8, 12-16, 12-17, 12-22, 47-2, 
57-15, 67-23, 69-21 
243-8 

240-24, 241-1 
190-12, 191-14, 191-16, 191-20, 269-7 

20-14 
44-16 

45-1 
232-1 

195-18 
31-17, 31-18, 32-4, 60-2, 60-5, 60-22 

31-14 
77-19, 77-21, 77-22, 75-2, 179-2, 189-5, 

189-7, 189-8, 189-12, 194-10, 199-12, 
222-9, 222-11, 265-17, 265-19, 266-1, 

266-8 
151-10, 154-4- 
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168 

21 
22 
23 

24 

1 

2 
3 
4 
5 
6 
7 
8 	Tan 

9 	Tom e 
10 
11 
12 	Tamiy 

13 	tone 
14 	took 
15 

16 
17 
18 

19 	toot 
20 

tools 

tcp 
Torrey 

total ly 

168-7, 168-22, 169-5, 169-7, 169-8, 

169-12, 170-8, 170-9, 170-12, 170-15, 
170-16, 170-18, 170-20, 170-21, 170-22, 

170-24, 182-6, 183-20, 183-22, 185-1, 
191-8, 193-16, 206-19, 209-3, 209-13, 

213-15, 213-17, 247-5, 248-12, 248-14, 
259 1, 262-21 
38-17, 226-20 

38-10, 38-17, 83-24, 84-16, 85-10, 86-6, 
87-20, 114-20, 121-15, 124-3, 124-16, 
136-15, 136-17 
37-13 

154-2, 166-3 
44-2, 44-14, 45-13, 54-1, 54-7, 56-15, 
57-1, 112-16, 153-13, 153-14, 163-12, 

166-21, 168-15, 183-23, 186-4, 223-9, 
234-10, 235-8, 235-24, 236-3, 236-5, 
236-22, 243-2, 246-16, 251-17, 254-8 
11-15, 11-20, 12-17, 12-21, 13-4, 13-6, 

13-16, 13-20, 14-1, 31-8, 76-21 
50-23, 51-6 
35-13, 43-10, 229-13 
9-22, 10-6, 10-23 

168-2, 219-7 

1 	trigger 

2 	trouble 

3 	true 

4 
5 

6 	trust 
7 	truth 

8 

9 
10 

11 
12 
13 	truthful 

14 	truthfully 

15 	try 

16 
17 	trying 
18 

19 

20 	tube 
21 	turn 
22 	turn-around 
23 	turned 

24 	turning 

18-4, 246-4 

169-19 
46-3, 65-8, 67-13, 69-23, 102-21, 

102-22, 125-5, 125-12, 127-20, 127-21, 
133-1, 140-20, 170-4, 253-13, 269-7 

232-15 
10-8, 10-9, 84-18, 84-19, 114-21, 

114-22, 118-22, 118-23, 125-1, 125-4, 
129-12, 130-1, 130-9, 130-12, 131-9, 
143-12, 147-4, 147-5, 157-11, 170-12, 

170-13, 181-3, 191-4, 201-6, 201-7, 
212-23, 227-4, 227-5, 246-6, 260-17 

171-18 
179-7 
15-16, 51-2, 64-3, 121-6, 172-19, 234-1, 

244-21, 246-17, 255-7, 261-4, 263-20 
63-20, 150-7, 162-11, 170-4, 207-1, 
213-1, 213-9, 213-22, 221-20, 230-11, 

246-3, 260-13 

32-23 
263-2 
230-22, 239-16 
177-5 

163-13 
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. 	 111/1 	 1111 .. 
t 	• 

'turns 	 50-16, 	129-10 	 1 	 117-10, 	186-22, 	187-22, 	188-2, 	196-18, 

2 	tux 	 149-12 	 2 	 198-11, 219-10, 225-8, 268-6 

3 	tuxe- 	 204-3 	 3 	understanding 	198-22, 253-22 

4 	Tv 	 212-5 	 4 	understands 	76-15 

5 	Twelve 	 113-9, 113-10, 126-24, 	127-1, 	139-9, 	5 	understood 	125-5, 	187-9, 188-5 

6 	 139-10 	 6 	undertook 	 12-16, 12-22 

7 	twenty 	 189-14 	 7 	uneasy 	 152-20 

8 	Twenty-five 	178-10 	 8 	unique 	 25-13, 35-6, 35-18, 70-20 

9 	twice 	 38-10, 155-13 	 9 	uniqueness 	14-23 

10 	twist 	 34-1, 34-4 	 10 	unit 	 66-7, 257-15, 258-9, 259-11 

11 	twisted 	 28-13 	 11 	United 	 78-20, 	197-10, 	197-15 

12 	two 	 6-5, 6-14, 	6-15, 	16-8, 23-18, 	26-19, 	12 	university 	12-13, 	12-14 

13 	 27-3, 28-2, 31-22, 32-14, 38-5, 38-8, 	13 	unless 	 10-18, 85-5, 	147-14, 201-16 

14 	 39-13, 40-18, 40-20, 41-1, 43-8, 47-13, 	14 	krna-ned 	 7-18 

15 	 47-18, 48-7, 49-2, 51-17, 55-13, 55-18, 	15 	unnecessarily 	172-9 	. 

16 	 66-21, 67-8, 70-10, 74-17, 78-5, 78-12, 	16 	Unreported 	39-8, 61-4, 84-8, 158-24, 173-20, 

17 	 80-13, 85-22, 	148-12, 	149-10, 	149-20, 	17 	 181-21, 	211-16, 215-9, 	256-14 

18 	 152-18, 	153-22, 	172-10, 	181-9, 	199-18, 	18 	unrestricted 	262-8 

19 	 199-19, 203-3, 	205-22, 	207-16, 	217-13, 	19 	until 	 78-2, 	119-8, 	152-11, 	163-19, 	170-17, 

20 	 220-3, 229-22, 237-23, 	240-9, 246-12, 	20 	 171-17, 	179-1, 	189-12, 	198-23, 	199-13, 

21 	 252-21, 253-5, 257-7, 	262-5 	 21 	 227-15, 	258-4, 266-1, 269-5 

22 	two-page 	 58-17, 195-14, 196-12 	 22 	upon 	 5-13, 24-8, 93-16, 235-2, 244-20 

23 	type 	 12-4, 	14-5, 15-17, 	18-2, 	19-23, 24-7, 	23 	Lpset 	 105-8 

24 	 26-1, 28-23, 29-4, 29-7, 30-13, 30-14, 	24 	upstairs 	 168-15, 248-19 
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1 	 33-5, 34-15, 	50-6, 	51-19, 	51-20, 	59-16, 	1 	use 	 16-7, 	18-17, 33-21, 35-14, 	36-7, 	36-14, 

2 	 61-9, 61-11, 	68-8, 143-8, 	151-15, 	 2 	 40-21, 45-17, 45-18, 50-23, 	51-6, 59-15, 

3 	 157-15, 	202-20 	 3 	 59-16, 	59-18, 61-9, 61-10, 	67-18, 

4 	types 	 20-13, 30-21, 46-4 	 4 	 129-10, 	197-6, 	216-12, 	216-14, 	216-15, 

5 	typical 	 260-14 	 5 	 216-17, 216-19, 222-10, 262-8 

6 	typicallly 	28-17 	 6 	used 	 32-24, 35-5, 59-11, 61-24, 	169-22, 

7 	typically 	 24-20, 27-6, 34-17, 41-6, 66-11 	 7 	 169-23, 	170-1, 	172-9, 207-24, 217-4, 

8 	 8 	 244-20 

9 	 9 	uses 	 29-5, 33-6 

10 	Lkc-davis 	 60-15 	 10 	using 	 52-15 

11 	Lh -huh 	 63-21, 94-19, 98-14, 	105-16, 	107-5, 	11 	usual 	 37-10 

12 	 107-18, 	111-8, 	127-2, 	131-23, 	150-3, 	12 	usually 	 15-14, 	24-19, 	219-15 

13 	 161-20, 	167-7, 	179-8, 	181-17, 202-9, 	13 

14 	 204-15, 204-24 	 14 

15 	ultimately 	249-4 	 15 	Valley 	 141-19 

16 	unable 	 260-20, 261-13 	 16 	value 	 23-13, 198-10 

17 	unbend 	 63-20 	 17 	variables 	 59-20 

18 	unclear 	 242-4 	 18 	variations 	35-11 

19 	under 	 16-5, 	16-10, 	16-24, 17-19, 43-23, 60-6, 	19 	various 	 12-16, 	21-16, 30-21, 67-6, 251-18 

20 	 60-11, 78-19, 78-20, 80-21, 140-7, 	 20 	vary 	 15-4 

21 	 154-9, 	159-13, 	159-14, 	176-23, 	183-2, 	21 	vastly 	 110-4 

22 	 194-15, 196-3, 198-17 	 22 	vault 	 37-7, 40-6 

23 	understand 	71-22, 78-23, 79-8, 79-14, 80-19, 85-15, 	23 	Vegas 	 5-1, 	11-11, 	11-17, 83-1, 	107-24, 205-10, 

24 	 87-23, 95-16, 98-3, 98-9, 	112-14, 	 24 	 205-12, 206-9, 	219-23, 	228-5 
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. 	. 	 • 	 111 , 	A 
1 	''vehfole lk 	121-16 	 1 	walk 	 7-24, 243-2 
2 	verificaticn 	236-10 	 2 	walked 	 214-12 

3 	verified 	 257-23 	 3 	walking 	 257-13 
4 	verify 	 237-7, 254-15, 255-7, 256-20, 260-13 	4 	want 	 39-3, 42-1, 49-9, 51-13, 53-23, 77-9, 
5 	versa 	 151-23 	 5 	 18-12, 	78-15, 81-8, 91-14, 95-9, 95-12, 

6 	version 	 30-14, 	109-12, 	109-14, 	125-18, 	168-6, 	6 	 96-13, 98-3, 	99-17, 99-18, 99-20, 99-22, 

7 	 254-12 	 7 	 99-23, 	117-10, 	127-20, 	157-6, 158-19, 

8 	versicns 	 38-6, 38-8 	 8 	 160-13, 	165-1, 	166-6, 166-9, 	166-10, 
9 	versus 	 5-8, 9-4, 85-10, 	191-7, 	197-12, 197-18, 	9 	 172-8, 	172-21, 	181-5, 	181-8, 	184-12, 

10 	 197-20, 198-12, 200-5 	 10 	 184-20, 	185-6, 	186-22, 	187-11, 	187-14, 

11 	very 	 9-15, 	23-4, 	23-15, 	23-16, 	28-5, 29-6, 	11 	 187-17, 	191-3, 	191-4, 	192-12, 	194-7, 

12 	 35-8, 46-15, 	56-13, 59-18, 63-8, 65-3, 	12 	 194-19, 	194-22, 	194-23, 	196-13, 212-7, 

13 	 73-16, 75-13, 77-6, 7-13, 81-13, 82-6, 	13 	 212-23, 	225-8, 246-6, 251-1, 	252-22, 

14 	 82-7, 	118-2, 	128-20, 	146-8, 151-18, 	14 	 260-16, 	2633, 	268-8, 268-14, 269-1 

15 	 152-1, 	157-14, 	160-3, 	169-23, 	170-12, 	15 	wented 	 7-20, 81-20, 95-20, 	105-12, 	151-22, 

16 	 184-11, 	188-22, 200-16, 	219-14, 252-4, 	16 	 151-24, 	156-7, 	157-3, 	157-10, 	157-11, 

17 	 265-4, 265-10, 267-6 	 17 	 158-12, 	159-21, 	165-4, 	180-15, 	180-22, 
18 	vice 	 151-23 	 18 	 185-2, 	185-5, 213-14, 245-1, 253-6 

19 	victim 	 230-16, 232-9, 253-18 	 19 	rents 	 42-3 
20 	victim's 	 231-24, 244-23 	 20 	warrant 	 233-23, 234-1, 234-13, 234-14, 247-9, 

21 	video 	 52-16, 53-24, 	55-1, 58-5, 	267-24, 	 21 	 247-11, 	247-12, 247-13, 	247-22, 	248-2, 
22 	 268- 13, 268-23 	 22 	 248-9, 248-11, 248-18, 248-21, 249-3, 
23 	ViOd 	 56-21, 242-17 	 23 	 250-10, 250-20 
24 	vieding 	 54-18 	 24 	wash 	 53-6 
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1 	vio(aticn 	 195-8 	 1 	watch 	 77-20, 189-6, 232-6, 265-18 
2 	visible 	 231-10 	 2 	watching 	 212-5 
3 	visit 	 6-9, 7-3, 7-5, 35-19, 268-1, 268-24 	 3 	water 	 16-1 

4 	visitation 	6-20 	 4 	way 	 15-21, 34-15, 35-11, 35-12, 45-19, 
5 	visited 	 7-12, 8-9 	 5 	 56-21, 68-5, 103-1, 	139-20, 	144-10, 
6 	visitors' 	 8-8, 8-11 	 6 	 155-2, 	158-10, 	159-7, 	161-4, 	163-15, 
7 	visits 	 7-10 	 7 	 163-21, 	167-23, 	172-7, 	172-22, 	174-24, 

8 	visual 	 22-10 	 8 	 175-20, 	181-10, 	184-8, 	184-10, 	186-18, 
9 	visually 	 16-13 	 9 	 189-17, 	194-8, 	205-23, 	251-14 

10 	voce 	 6-24, 	18-23, 41-24, 42-7, 47-16, 48-11, 	10 	ways 	 33-9, 40-6 
11 	 68-20, 81-6, 	116-16, 	117-3, 175-3, 	 11 	we'd 	 89-2, 	152-2, 195-18 

12 	 177-13, 250-14, 259-18, 259-23 	 12 	we'll 	 7-24, 8-5, 8-20, 47-18, 82- 2, 	118-13, 

13 	voice 	 100-17, 100-18, 	154-2, 	164-17, 	166-3, 	13 	 144-13, 	146-16, 	189-16, 	189-17, 	196-24, 
14 	 235-4, 258-23 	 14 	 242-20, 	242-21, 	243-3, 	243-6, 244-14, 
15 	vol6ntary 	 168-14 	 15 	 266-9, 266-23, 267-1, 267-2, 268-2, 
16 	Vcn 	 220-17, 263-8, 263-12, 264-20 	 16 	 268-19 
17 	vote 	 103-18, 103-23, 	104-14, 	104-16, 111-12 	17 	we're 	 35-7, 65-14, 75-2, 77-15, 84-4, 	145-22, 
18 	 18 	 162-11, 	186-17, 	189-2, 	193-15, 	194-16, 
19 	 19 	 196-9, 	214-16; 	214-24, 	230-6, 230-13, 

20 	wait 	 118,13, 	131-2, 220-1, 	243-6, 	266-14 	20 	 234-3, 242-19, 	248-24, 	261-6, 261-7, 
21 	waited 	 208-21 	 21 	 264-23, 265-13, 267-23, 269-3 
22 	waiting 	 84-5, 	238-6 	 22 	weapon 	 15-9, 	15-13, 	15-18, 	15-19, 	18-12, 	18-17, 

23 	waive 	 81-2 	 23 	 28-5, 25-13, 25-17, 25-20, 26-12, 29-12, 
24 	waived 	 85-17 	 24 	 29-18, 29-19, 34-15, 39-24, 52-9, 56-3, 
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, 	r 	 11111 	 ID l 
w 	*. 

1 	 59-7, 64-19, 70-16, 71-4, 71-21, 72-1, 	1 	.,him 	 264-17 

2 	 72-9, 	216-18, 216-19, 	222-10, 	244-20, 	2 	white 	 57-22, 58-7, 120 15, 204-4, 	233-17 

3 	 244-21, 245-14, 248-4, 248-13, 250-4, 	3 	whoever 	 242-21 

4 	 250-12 	 4 	whole 	 10-9, 34-8, 44-9, 66-5, 66-6, 69-8, 

5 	weapons 	 34-12, 34-21, 68-23, 232-20 	 5 	 76-6, 84-19, 89-5, 118-23, 	125-4, 

6 	wear 	 35-14 	 6 	 129-12, 	147-5, 	163-21, 	195-13, 	195-16, 

7 	waaring 	 87-3, 87-13, 	120-14, 120-15, 149-9, 	 7 	 196-16, 201-7, 227-5 

8 	 264-2, 233-15, 233-17 	 8 	wide 	 34-5 

9 	weathered 	 243-19 	 9 	willing 	 129-12, 	130-1, 253-12 

10 	ineekend 	 265-13, 267-6, 267-13 	 10 	win 	 196-23 

11 	well 	 7-2, 7-22, 8-17, 	12-9, 	13-12, 	14-3, 	11 	Winchester 	29-2, 29-5, 	29-6, 244-3, 	245-7 

12 	 14-11, 	14-21, 	15-14, 	16-16, 17-15, 	 12 	windcw 	 163-3, 	163-8, 	163-10 

13 	 17-24, 18-16, 19-10, 	19-19, 22-3, 22-23, 	13 	Winstcn 	 245-19, 246-7, 250-7 

14 	 24-14, 26-18, 29-14, 32-11, 33-12, 	 14 	wire 	 63-24 

15 	 34-14, 34-23, 36-2, 36-6, 36-10, 36-11, 	15 	wired 	 195-4 

16 	 37-21, 38-9, 39-15, 40-1, 40-5, 42-17, 	16 	wish 	 81-2, 223-24, 267-5 

17 	 44-17, 45-8, 45-15, 46-3, 46-13, 48-4, 	17 	wishes 	 193-2 

18 	 49-17, 50-19, 	51-12, 52-7, 52-24, 57-5, 	18 	wit 	 109-18 

19 	 58-9, 60-10, 60-21, 62-8, 63-8, 68-7, 	19 	withdraw 	 210-16, 210-19, 222-22 

20 	 68-13, 69-9, 69-12, 73-11, 77-2, 85-18, 	20 	within 	 160-3, 241-2,-264-3 

21 	 87-7, 94-9, 99-19, 	102-11, 	102-20, 	 21 	witness 	 7-7, 9- 21, 	10-7, 10-23, 	18-24, 21-12, 

22 	 108-1, 	108-3, 	108-15, 	109-21, 	111-5, 	22 	 29-20, 38-5, 38-16, 42-2, 48-3, 52-20, 

23 	 111 -7, 	114-23, 119 - 11, 	135-17, 	135-19, 	23 	 53-1, 60-9, 	69-20, 	73-11, 74-3, 75-1, 

24 	 143-11, 	153-19, 157-20, 	158-16, 	160-19, 	24 	 76-19, 77-9, 79-2, 83-22, 84-5, 84-17, 
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1 	 161-5, 	162-5, 	162-13, 	164-24, 	166-10, 	1 	 85-10, 	87-18, 91-16, 97-11, 	97-12, 

2 	 166-11, 	169-8, 	174-17, 	180-18, 	181-14, 	2 	 102-15, 	107-13, 	109-9, 	118-6, 	118-9, 

3 	 183-5, 	184-6, 	187-21, 	190-6, 	191-13, 	3 	 118-21, 	119-14, 	128-2, 	137-18, 	137-21, 

4 	 194-3, 	195-17, 204-10, 206-8, 	207-18, 	4 	 137-24, 	138-21, 	138-24, 	141-14, 	143-8, 

5 	 207-22, 	212-4, 212-18, 214-11, 	215-1, 	5 	 146-10, 	146-12, 	146-17, 	147-3, 	147-18, 

6 	 215-4, 	217-18, 218-5, 	221-20, 	221-24, 	6 	 148-17, 	148-21, 	150-18, 	154-12, 	161-22, 

7 	 228-11, 	232-19, 	233-24, 	234-13, 245-7, 	7 	 165-14, 	165-17, 	167-9, 	171-10, 	173-24, 

8 	 246-9, 262-21, 264-23, 	267-22 	 8 	 174-13, 	178-3, 	181-14, 	181-17, 	182-18, 

9 	west 	 229-18 	 9 	 185-14, 	187-1, 	187-2, 188-24, 190-2, 

10 	lAfiatever 	 39-20, 53-7, 	114-5, 172-22, 202-23, 	10 	 200-18, 201-5., 	201-20, 202-11, 204-6, 

11 	 210-5, 	212-18, 	212-19, 	212-20, 	213-5, 	11 	 215-21, 	222-19, 	224-5, 	224-12, 	226-15, 

12 	 213-7, 239-2 	 12 	 226-18, 227-3, 227-9, 227-19, 233-19, 

13 	Ihhatscever 	156-17, 	168-4 	 13 	 237-14, 241-8, 251-17 

14 	wilenever 	 7-3, 	151-11, 234-1 	 14 	witnesses 	 174-11, 	190-8, 	191-12, 	199-18, 	159-19, 

15 	Whereupon 	 6-24, 	10-5, 	18-23, 41-24, 42-7, 47-16, 	15 	 228-19, 232-22, 234-18 

16 	 45-11, 68-20, 81-6, 84-15, 116-16, 	 16 	wondered 	 8-18, 	191-6 

17 	 117-3, 118-19, 147-1, 	175-3, 177-13, 	17 	Wxdecker 	90-7, 90-23, 92-11, 108-21, 	108-23 

18 	 201-3, 227-1, 250-14, 259-18, 259-23 	18 	word 	 63-10, 73-15, 98-9 

19 	irherever 	 136-14 	 19 	word-for-word 	156-20, 157-2 

20 	ir,hether 	 15-8, 39-23, 40-2, 57-4, 	103-18, 	103-23, 	20 	words 	 70-23, 74-14, 96-3, 96-4, 110-11, 	110-12 

21 	 104-14, 236-19, 257-22 	 21 	work 	 11-10, 	12-5, 40-8, 42-20, 46-7, 59-20, 

22 	1.41ichever 	 80-6 	 22 	 65-22, 69-7, 69-15, 69-24, 230-7, 

23 	virile 	 84-4, 206-4, 208-21, 216-5, 220-23, 	23 	 230-10, 232-8 

24 	 260-11 	 24 	worked 	 12-2, 	12-19, 13-1, 70-4 
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111/1  
1 	working 	 18-13, 	18-16, 30-24, 69-5, 228-24 	 1 
2 	works 	 228-20 	 2 
3 	worried 	 115-3, 	115-10 	 3 
4 	wound 	 71-7, 71-23, 231-11, 231-13 	 4 
5 	wounds 	 29-10, 29-15, 231-19 	 5 
6 	wrapped 	 63-9 	 6 

7 	write 	 7-10, 46-11, 46-24 	 7 
N 

8 	writing 	 31-20 	 8 
9 	written 	 44-1, 60-15, 75-17 	 9 

10 	wTcng 	 187-10, 187-14, 192-15, 260-22 	 10 
11 	wrote 	 32-12, 69-12 	 11 
12 	 12 
13 	xenox 	 32-10, 53-24 	 13 
14 	 14 
15 	 15 

16 	year 	 112-5, 	112-6, 	137-24, 	145-18, 	204-22, 	16 
17 	 204-23, 207-12, 261-7 	 17 
18 	years 	 11-18, 	12-3, 	12-24, 30-5, 56-14, 67-24, 	18 
19 	 80-4, 244-13, 204-IL 	 19 
20 	Yep 	 129-13 	 20 
21 	yesterday 	145-20, 178-23, 257-20, 259-14 	 21 
22 	yet 	 139-17, 178-18 	 22 
23 	ycu'd 	 10-2, 89-1, 175-18, 	175-20, 221-15, 	23 
24 	 221-17, 250-8, 258-6 	 24 
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1 	ycu're 	 65-9, 242-4 
2 	yang 	 86-16, 107-14, 	108-5, 	148- 14, 202- 15, 
3 	 203-13, 231-1, 	231-24, 236-18, 	255-4 

4 	ycurger 	 153-6 

5 	yourselves 	77-18, 189-4, 205-20, 265-16 
6 
7 

8 

9 

10 

11 	, 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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FILED IN OPEN COURT _ / 
OCT i u 1999 	19/13  

SHIRLEY B. ARRAGUI RE,  
BY 	

CLERK 

Trin l! 	I i DEPUTY 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293 
Dept. No. 	VII 
Docket 

Defendant. 

INSTRUCTIONS TO THE JURY (INSTRUCTION NO. I) 

MEMBERS OF THE JURY: 

It is now my duty as judge to instruct you in the law that applies to this case. It is your 

duty as jurors to follow these instructions and to apply the rules of law to the facts as you find 

them from the evidence. 

You must not be concerned with the wisdom of any rule of law stated in these 

instructions_ Regardless of any opinion you may have as to what the law ought to be, it would 

be a violation of your oath to base a verdict upon any other view of the law than that given in 

the instructions of the Court. 

INST 
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• 
INSTRUCTION 

If, in these instructions, any rule, direction or idea is repeated or stated in different ways, 

no emphasis thereon is intended by me and none may be inferred by you. For that reason, you 

are not to single out any certain sentence or any individual point or instruction and ignore the 

others, but you are to consider all the instructions as a whole and regard each in the light of all 

the others. 

The order in which the instructions are given has no significance as to their relative 

importance. 
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Defendant 

INSTRUCTION NO. 

An Information is but a formal method of accusing a person of a crime and is not of itself 

k r7011 
In this case, it is charged in an Information that on or about the day of, 1 

committed the offenses of Conspiracy to Commit Murder and Murder With Use of a Deadly 

Weapon, as follows: 

COI TNT I - CONSPIRACY TO COMMIT MURDER 

Defendants did then and there meet with each other or unknown individuals and between 

themselves, and each of them with the other, wilfully, unlawfully, and feloniously conspire and 

agree to commit the crime of murder, and in furtherance of said conspiracy, Defendants did 

commit the acts as set forth in Count IL said acts being incorporated by this reference as though 

fully set forth herein. 

COUNT II- MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER) 

Defendants did then and there wilfully, feloniously, without authority of law, and with 

premeditation and deliberation, and with malice aforethought, kill MICHAEL BEASLEY, a 

human being, by shooting at and into the body of MICHAEL BEASLEY, with a deadly weapon, 

to-wit: a firearm, in the following manner, to-wit: by said Defendants and an unknown 

individual acting pursuant to a conspiracy to commit murder, aiding or abetting each other by 

counsel and encouragement by entering into a course of conduct whereby Defendants and an 

unknown individual drove said MICHAEL BEASLEY into the desert, lured said MICHAEL 

BEASLEY out of the vehicle whereby Defendant BRENDAN JAMES NASBY repeatedly shot 

said MICHAEL BEASLEY with said firearm while Defendants JERIMIAH JOHN DESIGN, 

TOMMIE C. BURNSIDE JR., JOTEE BURNSIDE and JERIMIAH JOHN DESIGN acted as 

lookouts and fled the scene together.. 

It is the duty of the jury to apply the rules of law contained in these instructions to the 

facts of the case and determine whether or not the Defendant is guilty of one or more of the 

offense(s) charged. 

Each charge and the evidence pertaining to it should be considered separately. The fact 

3  
any evidence of his guilt. 
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I 	 I 
that you may find a defendant guilty or not guilty as to one of the offenses charged should not 

control your verdict as to any other Defendant offense charged. 
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-, • 	• 
INSTRUCTION NO. 

Conspiracy is an agreement or mutual understanding between two or more persons 

to commit a crime. To be guilty of conspiracy, a defendant must intend to commit, or to aid 

in the commission of, the specific crime agreed to. The crime is the agreement to do 

something unlawful; it does not matter whether it was successful or not. 

I 
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I 	• 
r—.., 

INSTRUCTION NO.  ,----'  

It is not necessary in proving a conspiracy to show a meeting of the alleged 

conspirators or the making of an express or formal agreement. The formation and existence 

of a conspiracy may be inferred from all circumstances tending to show the common intent 

and may be proved in the same way as any other fact may be proved, either by direct 

testimony of the fact or by circumstantial evidence, or by both direct and circumstantial 

evidence. 

r 
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INSTRUCTION NO.  6  
In order to find a defendant guilty of conspiracy, in addition to proof of the unlawful 

agreement and specific intent, there must be proof of the commission of at least one of the 

overt acts alleged in the information. It is not necessary in proving the guilt of any particular 

defendant that the defendant personally committed the overt act, if he was one of the 

conspirators when such an act was committed. 

The term "overt act" means any step taken or act committed by one of the conspirators 

which goes beyond mere planning or agreement to commit a public offense and which step 

or act is done in furtherance of the accomplishment of the object of the conspiracy. 

The crime is the agreement to do something unlawful; it does not matter whether it 

was successful or not. 
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• 
INSTRUCTION NO. 

Each member of a criminal conspiracy is liable for each act and bound by each declaration 

of every other member of the conspiracy if the act or the declaration is in furtherance of the 

object of the conspiracy. 

The act of one conspirator pursuant to or in furtherance of the common design of the 

conspiracy is the act of all conspirators. Every conspirator is legally responsible for an act 

of a co-conspirator that follows as one of the probable and natural consequences of the object 

of the conspiracy even if it was not intended as part of the original plan and even if he was 

not present at the time of the commission of such act. 
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INSTRUCTION NO. 

Murder is the unlawful killing of a human being, with malice aforethought, whether 

express or implied. The unlawful killing may be effected by any of the various means by which 

death may be occasioned. 
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• 	• 
INSTRUCTION NO.  q  

Malice aforethought means the intentional doing of a wrongful act without legal cause 

or excuse or what the law considers adequate provocation. The condition of mind described as 

malice aforethought may arise, not alone from anger, hatred, revenge or from particular ill will, 

spite or grudge toward the person killed, but may result from any unjustifiable or unlawful 

motive or purpose to injure another, which proceeds from a heart fatally bent on mischief or with 

reckless disregard of consequences and social duty. Malice aforethought does not imply 

deliberation or the lapse of any considerable time between the malicious intention to injure 

another and the actual execution of the intent but denotes rather an unlawful purpose and design 

in contradistinction to accident and mischance. 
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• 	o 
INSTRUCTION NO.  t (31  

Express malice is that deliberate intention unlawfully to take away the life of a fellow 

creature, which is manifested by external circumstances capable of proof. 

Malice may be implied when no considerable provocation appears, or when all the 

circumstances of the killing show an abandoned and malignant heart. 

i 
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INSTRUCTION NO.  (  

Murder of the First Degree is murder which is perpetrated by any kind of willful, 

deliberate and premeditated killing. 
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• 	• 
INSTRUCTION NO. 

Premeditation is a design, a determination to kill, distinctly formed in the mind at any 

moment before or at the time of the killing. 

Premeditation need not be for a day, an hour or even a minute. It may be as instantaneous 

as successive thoughts of the mind. For if the jury believes from the evidence that the act 

constituting the killing has been preceded by and has been the result of premeditation, no matter 

how rapidly the premeditation is followed by the act constituting the killing, it is willful, 

deliberate and premeditated murder. 
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• 	• 
INSTRUCTION NO. \ 

The intention to kill may be ascertained or deduced from the facts and circumstances of 

the killing, such as the use of a weapon calculated to produce death, the manner of its use, and 

the attendant circumstances characterizing the act. 
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• 	• 
INSTRUCTION NO.  ( ti  

If you find the defendant guilty of Murder you must also determine whether or not a 

deadly weapon was used in the commission of that crime. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

Page 940 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• 	• 
INSTRUCTION NO.  i  

A deadly weapon is any weapon, device, instrument, material or substance which, under 

the circumstances in which it is used, attempted to be used or threatened to be used, is readily 

capable of causing substantial bodily harm or death. 

You are instnicterd that a firearm is a deadly weapon. 
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• 	• 
INSTRUCTION NO. 

If you find beyond a reasonable doubt that a defendant committed Murder of the First 

Degree with the Use of a Deadly Weapon, then you are instructed that the verdict of Murder 

of the First Degree with the Use of a Deadly Weapon is the appropriate verdict. 

If, however, you find that a deadly weapon was not used in the commission of the 

Murder, but you do find that a Murder was committed, then you are instructed that the 

verdict of Murder of the First Degree without the Use of a Deadly Weapon is the appropriate 

verdict. 

You are instructed that you cannot return a verdict of both Murder of the First Degree 

with the Use of a Deadly Weapon and Murder of the First Degree without the Use of a 

Deadly Weapon. 
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• 
INSTRUCTION NO. j 

The offense of First Degree Murder necessarily includes the lesser offense of Second 

Degree Murder. 

If you are convinced beyond a reasonable doubt that the crime of murder has been 

committed by a defendant, but you have a reasonable doubt whether such murder was of the 

first or of the second degree, you must give the defendant the benefit of that doubt and return 

a verdict of murder of the second degree. 
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INSTRUCTION NO. 

Murder of the Second Degree is murder with malice aforethought, but without the 

admixture of premeditation. 

All murder which is not Murder of the First Degree is Murder of the Second Degree. 
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S 	 • 
INSTRUCTION NO. 

You are instructed that if you find a defendant guilty of murder of the second degree 

you must also determine whether or not a deadly weapon was used in the commission of this 

crime. 
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• 
INSTRUCTION NO. 

If you find beyond a reasonable doubt that a defendant committed Murder of the 

Second Degree with the Use of a Deadly Weapon, then you are instructed that the verdict of 

Murder of the Second Degree with the Use of a Deadly Weapon is the appropriate verdict. 

If, however, you find that a deadly weapon was not used in the commission of the 

Murder, but you do find that a Murder was committed, then you are instructed that the 

verdict of Murder of the Second Degree without the Use of a Deadly Weapon is the 

appropriate verdict. 

You are instructed that you cannot return a verdict of both Murder of the Second 

Degree with the Use of a Deadly Weapon and Murder of the Second Degree without the Use 

of a Deadly Weapon. 
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• 	• 
INSTRUCTION NO. 

To constitute the crime charged, there must exist a union or joint operation of an act 

forbidden by law and an intent to do the act. 

The intent with which an act is done is shown by the facts and circumstances surrounding 

the case. 

Do not confuse intent with motive. Motive is what prompts a person to act. Intent refers 

only to the state of mind with which the act is done. 

Motive is not an element of the crime charged and the State is not required to prove a 

motive on the part of the Defendant in order to convict. However, you may consider evidence 

of motive or lack of motive as a circumstance in the case. 

I 
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• 	• 
INSTRUCTION NO. ___I_ 

The Defendant is presumed innocent until the contrary is proved. This presumption 

places upon the State the burden of proving beyond a reasonable doubt every material element 

of the crime charged and that the Defendant is the person who committed the offense. 

A reasonable doubt is one based on reason. It is not mere possible doubt but is such a 

doubt as would govern or control a person in the more weighty affairs of life. If the minds of 

the jurors, after the entire comparison and consideration of all the evidence, are in such a 

condition that they can say they feel an abiding conviction of the truth of the charge, there is not 

a reasonable doubt. Doubt to be reasonable must be actual, not mere possibility or speculation. 

If you have a reasonable doubt as to the guilt of the Defendant, he is entitled to a verdict 

of not guilty. 
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X.27  INSTRUCTION NO.  

You are here to determine the guilt or innocence of the Defendant from the evidence in 

the case. You are not called upon to return a verdict as to the guilt or innocence of any other 

person. So, if the evidence in the case convinces you beyond a reasonable doubt of the guilt of 

the Defendant, you should so find, even though you may believe one or more persons are also 

guilty. 
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1 • 	o 
INSTRUCTION NO. 

Where two or more persons are accused of committing a crime together, their guilt 

may be established without proof that each personally did every act constituting the offense 

charged. 

All persons concerned in the commission of a crime who either directly and actively 

commit the act constituting the offense or who knowingly and with criminal intent aid and 

abet in its commission or, whether present or not, who advise and encourage its commission, 

are regarded by the law as principals in the crime thus committed and are equally guilty 

thereof. 

A person aids and abets the commission of a crime if he knowingly and with criminal 

intent aids, promotes, encourages or instigates by act or advice, or by act and advice, the 

commission of such crime. 

The state is not required to prove precisely which defendant actually committed the 

crime and which defendant aided and abetted. 
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INSTRUCTION NO.  ta()  

Evidence that a defendant attempted to suppress evidence against himself in any 

manner, such as the intimidation of a witness or by offering to compensate a witness or by 

destroying evidence may be considered by you as a circumstance tending to show a 

consciousness of guilt. However, such evidence is not sufficient in itself to prove guilt and 

its weight and significance, if any, are matters for your consideration. 
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INSTRUCTION NO. 

The evidence which you are to consider in this case consists of the testimony of the 

witnesses, the exhibits, and any facts admitted or agreed to by counsel. 

There are two types of evidence: direct and circumstantial. Direct evidence is the 

testimony of a person who claims to have personal knowledge of the commission of the crime 

which has been charged, such as an eyewitness. Circumstantial evidence is the proof of a chain 

of facts and circumstances which tend to show whether the Defendant is guilty or not guilty. 

The law makes no distinction between the weight to be given either direct or circumstantial 

evidence. Therefore, all of the evidence in the case, including the circumstantial evidence, 

should be considered by you in arriving at your verdict. 

Statements, arguments and opinions of counsel are not evidence in the case. However, 

if the attorneys stipulate to the existence of a fact, you must accept the stipulation as evidence 

and regard that fact as proved. 

You must not speculate to be true any insinuations suggested by a question asked a 

witness. A question is not evidence and may be considered only as it supplies meaning to the 

answer. 

You must disregard any evidence to which an objection was sustained by the court and 

any evidence ordered stricken by the court. 

Anything you may have seen or heard outside the courtroom is not evidence and must 

also be disregarded. 
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• 	• 
INSTRUCTION NO. 

The credibility or believability of a witness should be determined by his manner upon the 

stand, his relationship to the parties, his fears, motives, interests or feelings, his opportunity to 

have observed the matter to which he testified, the reasonableness of his statements and the 

strength or weakness of his recollections. 

If you believe that a witness has lied about any material fact in the case, you may 

disregard the entire testimony of that witness or any portion of his testimony which is not proved 

by other evidence. 
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• • 
INSTRUCTION NO. CA 

A witness who has special knowledge, skill, experience, training or education in a 

particular science, profession or occupation is an expert witness. An expert witness may give 

his opinion as to any matter in which he is skilled. 

You should consider such expert opinion and weigh the reasons, if any, given for it. You 

are not bound, however, by such an opinion. Give it the weight to which you deem it entitled, 

whether that be great or slight, and you may reject it, if, in your judgment, the reasons given for 

it are unsound. 

• .1 
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• 
INSTRUCTION NO. 

Although you are to consider only the evidence in the case in reaching a verdict, you must 

bring to the consideration of the evidence your everyday common sense and judgment as 

reasonable men and women. Thus, you are not limited solely to what you see and hear as the 

witnesses testify. You may draw reasonable inferences from the evidence which you feel are 

justified in the light of common experience, keeping in mind that such inferences should not be 

based on speculation or guess. 

A verdict may never be influenced by sympathy, prejudice or public opinion. Your 

decision should be the product of sincere judgment and sound discretion in accordance with 

these rules of law. 
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INSTRUCTION NO. 30  
It is a constitutional right of a defendant in a criminal trial that he may not be 

compelled to testify. Thus the decision as to whether he should testify is left to the defendant 

on the advice and counsel of his attorney. You must not draw any inference of guilt from the 

fact that he does not testify, nor should this fact be discussed by you or enter into your 

deliberations in any way. 
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INSTRUCTION NO. 

In arriving at a verdict in this case as to whether the defendant is guilty or not guilty, the 

subject of penalty or punishment is not to be discussed or considered by you and should in no 

way influence your verdict. The subject of punishment lies soleley with the court. Your duty 

is confined to the determination of the guilt or innocence of the Defendant. 
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INSTRUCTION NO. 	 

When you retire to consider your verdict, you must select one of your number to act as 

foreperson who will preside over your deliberation and will be your spokesperson here in court. 

During your deliberation, you will have all the exhibits which were admitted into 

evidence, these written instructions and forms of verdict which have been prepared for your 

convenience. 

Your verdict must be unanimous. As soon as you have agreed upon a verdict, have it 

signed and dated by your foreperson and then return with it to this room. 
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• 
INSTRUCTION NO. 

If, during your deliberation, you should desire to be further informed on any point of law 

or hear again portions of the testimony, you must reduce your request to writing signed by the 

foreperson. The officer will then return you to court where the information sought will be given 

you in the presence of, and after notice to, the district attorney and the Defendant and his/her 

counsel. 

Readbacks of testimony are time-consuming and are not encouraged unless you deem it 

a necessity. Should you require a readback, you must carefully describe the testimony to be read 

back so that the court reporter can arrange his/her notes. Remember, the court is not at liberty 

to supplement the evidence. 

Page 959 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

doing equal and exact justice between the Deftvidant and the Stat 

Given this  I ZS  day of October, 199 

GIBBONS 
ISTRICT COURT JUDGE 

Is- 

INSTRUCTION NO. 	 

Now you will listen to the arguments of counsel who will endeavor to aid you to reach 

a proper verdict by refreshing in your minds the evidence and by showing the application thereof 

to the law; but, whatever counsel may say, you will bear in mind that it is your duty to be 

governed in your deliberation by the evidence as you understand it and remember it to be and 

by the law as given to you in these instructions, with the sole, fixed and steadfast purpose of 
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Instruction No. 2.)A  

Premeditation means with planning or deliberation. The amount of time needed for 

premeditation of a killing depends on the person and the circumstances. It must be long enough, after 

forming the intent to kill, for the killer to have been fully conscious of the intent aid to have considered 

the killing. 

Ninth Circuit Modern Federal Jury Instruction Section 8.24A 

• 
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Instruction No. 0 - 6  

Premeditation is a design, a determination to kill, distinctly formed in the mind at any 

moment before or at the time of the killing. Premeditation need not be for a day, an hour or even a 

minute. It may be as instantaneous as successive thoughts of the mind. 

Deliberate means formed or arrived at or determined upon as a result of careful thought 

and weighing of considerations for and against the proposed cause of action. 

If the jury believes from the evidence that the act constituting the killing has been 

preceded by and has been the result of premeditation and deliberation, no matter how rapidly the 

premeditation is followed by the act constituting the killintz, it is willful, deliberate and premeditated 

murder. 

"There need be no appreciable space of time between the intention to kill and the act of killing; the may 

be as instantaneous as successive thoughts of the mind. It is only necessary that the act of killing be 

preceded by a concurrence of will, deliberation, and premeditation on the part of the slayer." State v.  

Randolph,  49 Nev. 241, 242 (1926) 
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Instruction No. p-c 

A reasonable doubt is a doubt based upon reason and common sense, and may arise from 

a careful and impartial consideration of all the evidence, or from lack of evidence. Proof beyond a 

reasonable doubt is proof that leaves you firmly convinced that the defendant is guilty. 

If after careful and impartial consideration with your fellow jurors of all the evidence, 

you are not convinced beyond a reasonable doubt that the defendant is guilty, it is your duty to find the 

defendant not guilty. On the other hand, if after a careful and impartial consideration with your fellow 

jurors of all the evidence, you are convinced beyond a reasonable doubt that the defendatn is guilty, it 

is your duty to find the defendant guitly. 

Ninth Circuit Modem Federal Jury Instructions Section 3.03; The jury must be provided with 

meaningful principles or standards to guide it in evaluating the sufficiency of the government's 

evidence. United States v. Wosepka,  757 F.2de 1006, 1009, modified 787 F.2d 1294 (9th Cir. 1985). 
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Page 2 Page 4 
I have proposed two separate -- 

2 	 THE COURT: Why don't we go through the ones 
3 you object to and tell me why you object to them and then I 
4 will give you the opportunity to propose any additional 
5 jury instructions you wish to propose. 
6 	MR. SCISCENTO: As to Jury Instruction No. 
7 12, the premeditation, I don't believe that it fully 
8 provides the jury instruction as to how to determine what 
9 

10 
11 
12 
13 
14 

15 
16 
17 
18 
19 
20 
21 
22 

23 
24 

125 

premeditation is. It doesn't show the time frame for 
forming intent. My belief is, the way it's written now, 
the intent is almost simultaneously. 

I propose Jury Instruction No. Defense A, 
which comes from the Ninth Circuit Modern Federal Jury 
Instructions, which provides, "Pfeateditation must be long 
enough, after forming the intent to kill, for the killer to 
have been fully conscious of the intent and to have 
considered the killing." 

THE COURT: What is the State's position 
regarding the proposed defense jury instruction? 

MR- COUMOU: Judge, as to Jury Instruction 
No. 12, that's the Instruction that has been adopted in the 
courts here and this language is of the Ninth Circuit 
Court. It has not been considered and I ask that we keep 
the Instruction that has been adopted by our state and has 
been upheld. 

Condenseit! TM  

1 	mR.IICENTO: Yes, we agree to that too. 
2 	THE COURT: So, MT. SCiSCentO, we are 
3 settling these assuming the defendant isn't presenting a 
4 case. If you do, certainly if there is evidence presented, 
5 you may have the right to further jury instructions and the 
6 record will reflect that the Court would give you that 
7 opportunity; is that correct? 
8 	MR. SCISCENTO: That is correct. 
9 	THE COURT: Is the State familiar with the 

10 Court's Proposed Jury Instructions I through 34? 
11 	MR. coumou: We are, Judge. 
12 	THE COURT: Does the State object to the 
13 giving of any of the Instructions? 
14 	MR. COUIV1OU: No, Judge. 
15 	THE COURT: Does the State have any 
16 additional Instructions to propose? 
17 	 MR. COUNIOU: None, 
18 	 THE COURT: Is the defendant familiar with 
19 the Court's Proposed Jury Instructions 1 through 34? 
20 	MIL SCIsCENr0: Yes, your Honor. 
21 	THE COURT: Does the defendant object to the 
22 giving of any of those Instructions? 
23 	MR. SCISCENTO: Yes, we do. I believe as to 
24 Jury Instruction No. 12, which is premeditation, it is a 
25 designed, I won't continue reading that. On the record I 

•P 

Page 1 Page 3 

1 	MONDAY, OCTOBER 18, 1999, 11:28 A.M. 

2 	 THE COURT: This is the continuation of case 
3 number C154293, the State of Nevada versus Brendan James 
4 Nasby. 
5 	The record will reflect the presence of the 
6 attorney for the defendant, Joe Sciscento, Frank COUMOU, 

7 Deputy District Attorney, representing the State of 
S Nevada. 
9 	This is the time set for the settlement of 

10 Jury Instructions. 
11 	Mr. Sciscento, would you waive the presence 
12 of your client for purposes of settling Jury Instructions? 
13 	 MR. SC1SCENTO: Yes, your Honor. 
14 	 THE COURT: Further, would the parties 
15 stipulate we can settle the Jury Instructions even though 
16 the State has not rested on the record and the defense has 
17 not rested on the record? 
18 	MR. SCISCENTO: We are waiving that defect. 
19 	 MR. coumou: Same with us, Judge, 
20 	THE COURT: Very well. 
21 	MR. COUMOU: Just with the understanding 
22 that should the defense suddenly present somewhat of a 
23 case, I don't know whatever that may be, that it's still -- 
24 the Court will still be open to supplementing what we have 
25 settled on. 

PATSY K. SMITH, OFFICIAL COURT REPORTER Page 1 - Page 4 
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CondenseIt! TM  
Page 5 

1 	THE COURT: Okay, thIligfendant's objection 	1 Honor. 	ill 	 Page 7 

2 is overruled. 	 2 	THE COURT: Does the defense have additional 
3 	MR. SCISCENTO: Your Honor -- 	 3 Instructions to propose? 
4 	THE COURT: em going to give you a chance, 	4 	MR. SCISCENTO: No, your Honor, but we do 
5 Mr. Sciscento, to propose the other instructions in a 	5 have an understanding that the packet we have at this very 
6 minute. 	 6 moment excludes No. 30, which talks about my client 
7 	MR. SCISCENTO: Also on premeditation? 	 7 testifying and the jury not to make any determination 
8 	THE COURT: Yes. So the objection to 	 8 whether he testifies or not to testify. 
9 Proposed 12 is overruled. 	 9 	THE COURT: And the defense -- 

10 	Does the defendant have any objection to any 	10 	MR. SCISCEN'TO: That will be provided, as I 
11 of thc other Court's Proposed Jury Instructions? 	 11 understand it. 
12 	MR. SCISCEN'r0: Again, as to Court's 	 12 	THE COURT: And the defense has requested 
13 Instruction 12, the same objection and I have proposed 	13 Proposed No. 30? 
14 Defendant's B, which was accepted by State versus Randolph, 14 	MR. SCISCENTO: Yes, and my understanding is 
15 which is 49 Nevada 241, 1926. It basically mirrors what 	15 the State will provide that. 
16 the State has proposed with the addition, "If the jury 	16 	THE COURT: Mr. Sciscento, would you 
17 believes from the evidence that the act constituting the 	17 approach the clerk and give her copies of Instructions A, 
18 killing has been preceded by and has been the result of 	18 B, and C which you are proposing so they can be 
19 premeditation and deliberation, no matter how rapidly the 	19 incorporated in the record. 
20 premeditation is followed by the act constituting the 	20 	MR. SCISCENTO: Thank you. 
21 killing, it is willful, deliberate and premeditated 	 21 	THE COURT: Is there an additional record 
22 murder." 	 22 that you wish to make as to Defendant's Proposed A, B, and 
23 	THE COURT: What is the State's position to 	23 C? 
24 the objection by the defense? 	 24 	MR. SCISCENTO: No, your Honor. 
25 	MR. COUMOu: Judge, it's just cumulative 	25 	THE COURT: Does the State object to the 

Page 6 	 Page 8 
1 language. In the Instruction 12, in the second paragraph, 	1 giving of A, B, and C? 
2 it covers everything that is being tried to be set forth in 	2 	MR_ COUMOU: Do I object to him giving 
3 Defense B. 	 3 those, no. 
4 	THE COURT: Objection is overruled. 	 4 	Yes, I do. I thought you meant giving it to 
5 	Does the defendant object to any of the 	 5 the clerk here. 
6 other Proposed Jury Instructions of the Court? 	 6 	THE COURT: Is the State's basis for the 
7 	MR. SCISCENTO: As to Instruction No. 22, 	7 objection the same as stated in your response to Mr. 
8 your Honor, which is I would consider the reasonable doubt 	8 Sciscento's objection to the Proposed Court Jury 
9 definition, I have Proposed Defense Exhibit C Instruction, 	9 Instructions? 

10 which was accepted by the Ninth Circuit Modem Federal Jury 10 	MR. COUMOU: Yes, 
11 Instructions and also accepted in the case United States 	11 	THE COURT: The State's objection to 
12 versus W-O-S-E-P-K-A, 757 F.2d, 1006, Ninth Circuit, 1985. 12 Proposed A, B, and C are sustained. 
13 	THE COURT: Okay. What is the State's 	 13 	Does either the State or the defendant 
14 position on the defense's objection to proposed Instruction 	14 object to the proposed forms of verdict of the Court? 
15 22? 	 15 	MR. COUMOU: No, Judge. 
16 	MR. cOumou: Judge, I ask that we keep the 	16 	MR. SC1SCENTO: No objection from the 
17 Instruction on reasonable doubt, the one that has been 	17 defense, your Honor. 
18 adopted by our Supreme Court and the one that has been 	18 	THE COURT: Do either counsel request that 
19 upheld now for quite some time. So defense's is not 	19 the Court instruct the jury before closing arguments? 
20 appropriate. 	 20 	MR. COUMOU: I ask that we instruct them 
21 	THE COURT: The defense objection to 	 21 before closing. 
22 Instruction 22 is overruled. 	 22 	THE COURT: Do the parties waive the 
23 	Does the defense have any additional Jury 	23 reporting of the reading of the Jury Instructions by the 
24 Instructions to propose? 	 24 Court to the jury by the court reporter? 
25 	MR. SCISCENTO: No further objections, your 	25 	MR. COUMOU: Yes. 
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1 MR. SCISCENTO: YOUllignor, as for the 
2 defense, I think it's important if we put on the record a 
3 full record of Instruction No. 12 and Instruction No. 22 
4 because I do have an objection to that. I don't know if 
5 the Court makes it a part — well, these Instructions are 
6 part of the record, I'm assuming, and I'm going to refer to 
7 that. 
8 	THE COURT: Okay. So you are saying you are 
9 requesting the court reporter to report the reading of 

10 Instruction No. 12 and No. 22, but you don't object to her 
11 not reporting the reading of the remainder of the 
12 Instructions? 
13 	MR. SCISCENTO: Exactly. 
14 	THE COURT: Okay. 
15 	MR. SCISCENTO: With the understanding that 
16 these are going to be in the Instructions given to the 
17 jury. We can read them right now so that it would preserve 
1g the right as to what exactly I'm objecting to, the 
19 language. 
20 	(Off the record discussion not reported.) 
21 	THE COURT: We will read Proposed 
22 Instruction 12. Proposed Instruction 12, "Premeditation is 
23 a design and determination to kill, distinctly formed in 
24 the mind at any moment before or at the time of the 
25 killing. 

Page 10 
Premeditation need not be for a day an hour 

2 or even a minute. It may be as instantaneous as successive 
3 thoughts of the mind. For if the jury believes from the 
4 evidence that the act constituting the killing has been 
5 preceded by and has been the result of premeditation, no 
6 matter how rapidly the premeditation is followed by the act 
7 constituting the killing, it is a willful, deliberate and 
8 premeditated murder." 
9 	Instruction No. 22 is, "The defendant is 

10 presumed innocent until the contrary is proved. This 
11 presumption places upon the State the burden of proving 
12 beyond a reasonable doubt every material element of the 
13 crime charged and that the defendant is the person who 
14 committed the offense. 
15 	A reasonable doubt is one based on reason. 
16 It is not mere possible of doubt but is such a doubt as 
17 would govern or control a person in the more weighty 
18 affairs of life. lithe minds of the jurors, after the 
19 entire comparison and consideration of all the evidence, 
20 arc in such a condition that they can say they feel an 
21 abiding conviction of the truth of the charge, there is not 
22 a reasonable doubt. Doubt to be reasonable must be actual, 
23 not mere possibility or speculation. 
24 	If you have a reasonable doubt as to the 
25 guilt of the defendant, he is entitled to a verdict of not 
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Okay, Mr. Seiscento, anything else you would 
like me to do? 

MR. SCISCENTO: I guess I have already 
objected to reasonable doubt. My other concern, upon 
reading it, lines 10 to II, if you have a reasonable doubt 
as to the guilt or the defendant, he is entitled to a 
verdict of not guilty. I would propose that to say you 
must return a verdict of not guilty. I believe the burden 
is placed upon them to return a verdict of not guilty. 
think entitled is not strong enough. 

It's a specific objection I want to make as 
to that word. 

MR. coumOu: Judge, that's the language we 
have been using and I'm not going to ask you to make it a 
mandatory-type language. Plus we're also talking semantics 
here. 

THE COURT: Objection is overruled. 
MR. cdumoth Judge, one question. Is Mr. 

Santacroce going to be here? 
MR_ SCISCEIsITO: 
MR. COUMOU: We may want to put something on 

the record so the jury doesn't wonder where he is. 
THE COURT: Do the parties stipulate that I 

instruct the jury that Mr. Santacroce is excused from 

Page 12 
today's session? 

MR. SCISCENTO: He is up in Reno for a 
deposition. 

THE COURT: Do you want me to so instruct 
the jury? 

MR. COUMOU: Yes. 
THE COURT: I will just simply instruct the 

jury he's been excused by the Court to attending today's 
session. 

MR. COUMOU: Okay. 
THE COURT: Very well. Thank you, 

gentlemen. 

(Off the record at 11:38 am and back 
on the record at 1:32 p.m.) 

THE COURT: Good afternoon, ladies and 
gentlemen. This is the continuation of case number 
C154293, the State of Nevada versus Brendan James Nasby. 

The record will reflect the presence of Mr. 
Nasby together with his attorney, Joe Sciscento, Frank 
Cournou, Deputy District Attorney, representing the State of 
Nevada. 

Mr. Cournou, do you stipulate to the presence 
of the jury? 
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MR. COUMOU: We dolldge. 
- 

‘ 	i 

2 	THE COURT: Mr. Sciscento? 
3 	MR. SC1SCENTO: Yes, your Honor. 
4 	THE COURT: Ladies and gentlemen, MT. 
5 Santacrocc could not be here this afternoon. So I did 
6 excuse him from being present this afternoon, so that's the 

7 reason he will not be here. 
8 	At this time, Mr. Coumou, does the State 
9 have any additional witnesses to call? 

10 	MR. COUMOU: Judge, the State will rest. 
11 	THE COURT: Mr. Sciscento, is the defense 
12 going to call any witnesses? 

13 	MR. SCISCENTO: May we approach, your 
14 Honor? 

15 	THE COURT: Yes. 
16 	(Off the record discussion not reported.) 
17 	THE COURT: Ladies and gentlemen, I'm going 

18 to have to step outside for a hearing for just a moment. 

19 It should be just a few minutes. I will ask the court 
20 reporter and the court clerk to come with me, please. 
21 	Okay, the record will reflect we're outside 
22 the presence of the jury at the request of the counsel for 
23 the defense. 
24 	Mr. Sciscento. 

25 	MR. SCISCENTO: Yes, at this time, your 

Page 14 

Page 15 
1 	THEOIRT: Okay, the record will reflect we 
2 are back in the presence of the jury. 
3 	Mr. Seiseento, does the defense have any 
4 witnesses to call? 
5 	Nut SCISCENTO: At this time, your Honor, 
6 the defense rests. 
7 	THE COURT: Okay, ladies and gentlemen, the 
8 evidence in the case is now closed. So what we're going to 
9 do is proceed with our Jury Instructions and our closing 

10 arguments. 
11 	Ladies and gentlemen of the jury, I'm about 
12 to instruct you on the laws as it applies in this case. I 

would like to instruct you orally without reading to you. 
However, these Instructions of such importance, that it is 
necessary for me to read these carefully prepared written 
Instruction. 

The Instructions are long and some are quite 
complicated. If they are not especially clear, when I read 
them to you, please keep in mind, when you go to the jury 
room, you will be able to take them and read them carefully 
so you can consider them. 

Okay, ladies and gentlemen of the jury, I'm 
going to have 34 Jury Instructions to read to you and I 
will read them to you in numerical order. 

Page 16 

Page 13 

1 Honor, the State has rested and at this tirne I make a 
2 motion to dismiss based on the fact that I believe the 
3 State has failed to prove their case beyond a reasonable 
4 doubt. The witnesses that they used contradicted 
5 sometimes, they had motivations to lie, and there was no 
6 physical evidence which actually connects Mr. Nasby to this 
7 death. 

8 	All the evidence that they had is hearsay 
9 evidence based on a motivation to lie, based upon the fact 

10 that these people received favorable plea bargains in 
11 connection to them saying that Mr. Brendan Nasby committed 
12 this murder. 
13 	With that, your Honor, I would submit it. 
14 	THE COURT: Mr. COUMOU. 
15 	MR. COUMOU: Judge, this motion as it should 
16 be an argument that should be posed to the jury, not for 
17 the Court to decide to rule on an issue of fact 
18 	THE COURT: Well, again, the Court finds 
19 that the State has set forth a prima fade case for which 

20 the jury could find the defendant guilty. Ultimately, 
21 that's the decision for the jury, whether the State has 
22 proved its case beyond a reasonable doubt at the conclusion 
23 of the case, but for that reason the motion is denied. 
24 	MR. coumOu: Thank you. 
25 	(Off the record discussion not reported.) 

PATSY K. SMITH, OFFICIAL COURT REPORTER 

(At this time, the Court read the Jury 
Instructions to the jury.) 

THE COURT: I think there is a typo on the 
Information. 

MR. COUMOU: Judge, it should be July 16th, 
1998. 

MR. SCISCENTO: We will waive any defects. 
THE COURT: Will the parties stipulate by 

interlineation I can insert the date July 16th, 1998? 
MR. coumou: Yes. Thank you, Judge. 
MR. SCISCENTO: Yes, sir. 
THE COURT: It says 17th. 
MR. COUMOU: On or about is okay. 
THE COURT: I will put in here, by 

interlineation and by stipulation of the parties, the 17th 
day of July, 1998. 

(At this time, the Court continued reading 
the Jury Instructions to the jury.) 

THE COURT: Mr. Coumou, at this time, the 
State may proceed with its closing argument. 

MR. COUMOU: Thank you, your Honor. 
If it please the Court, counsel for the 
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Page 17  defendant, ladies and gentlemellithe jury, this is our  
2 point in the case where the State will be arguing the facts 
3 that was presented to you in its case in chief and 
4 eventually the defendant will also have its opportunity to 
5 make the same argument and then the State will have a final 
6 say, which is called the rebuttal, and the reason for that 
7 is that the State actually carries the burden of proof in 
8 this case, as in all cases here throughout the United 
9 States. 

10 	Before the State starts the closing 
11 arguments and arguing to you, in light of the facts and the 
12 law that the Court has just read to you, I would like to 
13 thank you for your attention and your attendance in this 
14 trial. Without your participation in the jury system, the 
15 entire criminal justice system would come to a screeching 
16 halt and for those reasons, the State, on behalf of all the 
17 law abiding citizens, thanks you for your service. 
18 	In this particular case, over the last five 
19 days, actually four, you heard now testimony of the facts 
20 that occurred that led to the death of Michael Beasley on 
21 July the 16th, 1998. We know that beforehand there existed 
22 a group called the L.A. Crazy Riders, to which the 
23 defendant was a member and also the leader of this group. 
24 	We also know that there was some sort of 
25 conflict going on between the defendant, the leader, and 

Page 18 
one of its members, Michael Beasley. We also know that 

2 there was, approximately a month before the actual killing, 
3 there was a meeting or somewhat of impromptu meeting where 
4 the defendant suggested and said, "Should we kill Michael?" 
5 Apparently, Michael wanted to get out of the gang or, as we 
6 have heard now, the defendant feared that Michael may be 
7 taking his stripes, his position of authority, his clout in 
8 the gang and so there was some bad blood brewing and we 
9 also know this from Tanesha Banks and Crystal Bradley 

10 because they were gossiping about that on the morning of 
11 July 17th, the morning that Michael Beasley's body was 
12 discovered out in that isolated part of the desert here in 
13 our valley. 
14 	So on July 16th, 1998, Jerimiah Deskin goes 
15 over to the defendant's house, which was a common gathering 
16 place for all these young kids, and then he also meets up 
17 with Tommy Burnside and he also meets up with Jotee 
18 Burnside and, eventually, he gets called into the garage 
19 and he's told, "Go pick up Michael," and the reason why is 
20 because the defendant wants to kill him. Again, the motive 
21 is there already established. And Tommy places a call to 
22 Michael Beasley, says, "Hey, we are going to come pick you 
23 up. We are going to take you out. Let's go shoot, maybe 
24 smoke a little marijuana," the luring, the lying. 
25 	And so they get in a car. Jerimiah is 

1 driving his own., this 1991 Cougar, and then he takes 
2 Tommy Burnside with him and Jaw Burnside and they drive 
3 just a couple blocks down to the street where Michael 
4 Beasley lived at the time and they pick him up. We know 
5 that that happens because Jorneka Beavers said so and 
6 eventually they get back into the car and they drove back 
7 after they even saw Michael's newborn baby. 
8 	And then they get back to the defendant's 
9 home and the defendant comes out and he's got the murder 

10 weapon in his hand, although it's not the murder weapon 
11 yet. It was just a matter of time that that trigger would 
12 be pulled and the deadly bullets would he sent out into the 
13 body of Michael Beasley by the defendant's fingers. 
14 	So they all get into the car and they 
15 proceed up to the desert, out up Alexander, and they get 
16 further on down to where the road ends and the gravel path 
17 following the power line. Takes him all the way out to 
18 about two miles outside from the main roadway and they come 
19 to the wash area. 
20 	And then we know that Michael Beasley 
21 started walking around, he was looking for pieces of wood. 
22 You can see the pictures, once you'll have an opportunity 
23 to take these photographs. You will see there is a pile of 
24 some two-by-fours, wood. He is looking at wood, looking at 
25 things to shoot. So are the two Burnside brothers and so 

Page 20 
1 is Michael -- not Michael Beasley, but the defendant, 
2 Brendan Nasby, he is walking around with the firearm and 
3 Jerimiah Deskin is asked, "Hey, can you reposition your car 
4 so you aim the headlights down into the desert wash," 
5 because there was some refrigerators in there that they 
6 were going to steal and all along, Jerimiah Deskin thought, 
7 okay, is he really going to be killed or is he just joking 
8 and that's the same thing Tommy Burnside said. He didn't 
9 think that was really going to happen, but they knew that 

10 they took Michael Beasley up there for the one purpose and 
11 that purpose came true when Brendan Nasby came up from 
12 behind. 
13 	Michael Beasley never saw the person who 
14 pulled the trigger on that .9 millimeter and he takes a 
15 shot into the back and we know, from the testimony of 
16 Jerimiah Deskin, he says Michael was going down, holding 
17 his hand onto -- into his back neck part and falls onto his 
18 knees and eventually rolls over, accounting for, as the 
19 coroner explained, there was a bullet that shoots back 
20 through the back neck area and comes out in the front chest 
21 area. 
22 	Then Michael Beasley rolls over, falls face 
23 up. The photographs will show this from the crime scene 
24 where Michael was found. And then they see, as everybody 
25 gathers in the car, after witnessing this crime, the 
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defericiant gets out of the car agfifor the final purpose 

2 of making sure that he is dead and walks up to him and 
3 fires at least two more shots, accounting for a total of 
4 three shots that were fired by that firearm. 
5 	And what does he aim it? To his legs? His 
6 toes? No, to his skull, accounting for the entry wound to 
7 the left portion by his eye. Michael Beasley died that 
8 evening at the hands of the defendant. Michael Beasley 
9 also was never able to even see the person's eyes when he 

10 pulled the trigger, when the defendant, in a cowardly 
11 fashion, walked up to the back of him, shot him, and then 
12 returns to shoot one more time as if Michael Beasley was a 
13 wounded dog. 
14 	And then they get in the car and what does 
15 the defendant say? "You keep your mouth shut," and then he 
16 starts making one more statement about the real motive why 
17 is he doing this. Because that guy better know who's got 
18 the stuff, who's running the show, something to that 
19 effect. That man right there did not want to be taken away 
20 from his position of authority in that gang. Apparently, 
21 it was too important for him and so he had the motive and 
22 he did the ultimate act and he killed Michael Beasley. 
23 	And then a firearm. The search warrant is 
24 executed at the home. A firearm is discovered in his house 
25 and the three shells that are found, the shiny ones that 
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I did catch the attention of the police and the homicide 
2 detectives and also the crime scene analyst, those, as the 
3 firearms examiner, the expert stated, they could have been 
4 fired; he didn't commit himself, yeah, they did fire. He 
5 said they could have been fired, but he goes on to say that 
6 the two bullets that came out of the victim's head and the 
7 one that rolled out from between the shirt and -- his skin 
8 and his shirt that was found, when they were taking off the 
9 clothing, he pointed out that once he examined them and he 

10 was able to peel back -- because these fragments, the 
IL jacket actually bends backward, but once he looks at it 
12 and, yeah, it's subjective, but this man is not going to 
13 put his whole career on the line to come in and just say, 
14 oh, I've got to make this murder case on this guy. He 
15 never knew the defendant, he knew never where these bullets 
16 came from other than he made the determination that the 
17 bullet that came out of Michael's skull and the bullet that 
18 came out of the front chest part and on the shirt, between 
19 the shirt and the chest of Michael, were fired by the .9 
20 millimeter that so happened to be in the defendant's 
21 bedroom, the same weapon that the defendant says, oh, are 
22 you looking for the .9? The .9 is not there initially to 
23 the police, when the police didn't even mention to him that 
24 they were looking for a .9 millimeter, but he knew already, 
25 when they were there, what they were looking for. They 
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1 were looking *hat .9 millimeter and, at first, he 
2 doesn't say anything, but eventually says, "We'll drive 
3 back; I'll show you where it is," and the .9 millimeter 
4 weapon is discovered in his bedroom. 
5 	And then he conveniently adds, oh, by the 
6 way, I bought this gun from the guy named Sugar Bear after 
7 the murder. He knows about the murder. Noticed that too, 
8 according to Detective Buezek, he 'mows about the murder 
9 and he adds, "In case my fingerprints are on there, let me 

10 tell you why. Because I handled the gun, the magazine, and 
11 all the bullets before the murder." Now that's a 
12 convenient answer to give to the police when you are the 
13 suspect, the prime suspect of the murder. 
14 	But we know from the firearms fingerprint 
15 man, Fred Boyd, trying to get fingerprints on a weapon is 
16 rather difficult. You could touch a firearm and your 
17 fingerprints won't result on there because of the texture, 
18 the surface that these firearms were made, but it didn't 
19 reduce the fact that the defendant had the weapon in his 
20 bedroom and he makes those statements knowing full well 
21 about the murder, but the case doesn't end there. The case 
22 continues. 
23 	He confesses. He tells exactly how Jerimiah 
24 Deskin explained to you on the date that he took the 
25 witness stand. He exactly told that version to Crystal 
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1 Bradley, somebody he thought within the gang that he could 
2 trust and he explained what happened that night. Maybe he 
3 had to get it off of his chest, but, nevertheless, he told 
4 her that and then he adds to her, "Oh, I'm going to blame 
5 it on the Gersons," the Gerson Park Kingsmen, which is a 
6 rival gang of this L.A. Crazy Riders. That's what he told 
7 Crystal, after he admitted to her what he did. 
8 	And then we have a second confession 
9 eventually, months later, by the defendant to John Holmes, 

10 another guy who is part of this gang, and he says the 
11 reason why he killed him is because the guy was going to 
12 take away my stripes and he needed to be shown, well, who 
13 is the leader. 
14 	And then he continues on with other 
15 witnesses, putting out information if it wasn't the Gersons 
16 that did it, then it was Tanesha Banks, Crystal Bradley, 
17 and Sugar Bear. They told me this. That's what he tells 
18 Brittany Adams and we know also that he tells this fake and 
19 false version to Brittany Adams and then he gives her a 
20 hammer or encourages her to take a hammer and go and kill 
21 Tanesha Banks. 
22 	Why? Why would he do that? Because he knew 
23 at that time that she was the one who called the police 
24 because, remember, he was on a three way call with her on 
25 the date that the body was discovered. July 17th. And so 
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1 he has some hatred for Taneshallikte is making life a 
2 little bit more difficult for him. 
3 	And then we continue on. You know the date 
4 he actually gets arrested on, that search warrant date, 
5 August 4th, continues on. There is more bad information 
6 being put out. He encourages, hey, Brittany, come clown to 
7 the police; tell them what [told you, you know, Sugar Bear 
8 is involved again. 
9 	Police talk to the two Burnside brothers who 

10 were there. Yeah, they say, yeah, Sugar Bear was there, 
11 but the defendant was also there by the way. So now we 
12 know there were six individuals. Well, eventually all that 
13 comes crashing down and we know for a fact, from the facts 
14 that have been produced here in court, there were five 
15 individuals that went up there with the reason being that 
16 Michael Beasley was going to be killed. Who was calling 
17 the shots that night? The defendant was and four came 
18 back, Jotee, Tommie, Jerimiah, and the defendant. 
19 	Those are the facts that were presented to 
20 you in this court. Now the real issue for you then to 
21 decide in this case is, is the defendant guilty of 
22 conspiracy to commit murder and first degree murder with 
23 use of a deadly weapon. Now I know the Court has just read 
24 a whole bunch of Instructions, a total of 34 of them. 
25 Probably sounded like an ear full, but the good news is you 
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will be able to take all those Instructions back to the 

2 deliberating room and you will be able to review them 
3 again, but in order to try to put some of these 
4 Instructions in context, just briefly, I would like to 
5 review and give an example of certain type of fact patterns 
6 to explain, for example, premeditation, conspiracy, and so 
7 forth. 
8 	Instructions No. 4, 5, 6, and 7 all talk 
9 about conspiracy. A conspiracy is very simple. It is an 

10 agreement or mutual understanding between two or more 
11 persons to commit a crime. Now that agreement between two 
12 or more persons, it has to be an agreement between two 
13 guilty minds. You can't have a police officer undercover 
14 conspiring with an individual who is a crook and says, hey, 
15 let's agree to sell some cocaine on the corner of Bridger 
16 and Third Street. You can't have that because you truly 
17 don't have two guilty minds in this case because we have 
18 the undercover cop. He has no intention to go through with 
19 this agreement. 

20 	And then you also somewhat need an overt 
21 act, some steps that are taken forward to this crime, and 
22 that's what we have in this case. We have an agreement. 
23 Nasby calls Jerimiah out to the garage and we know Tommie 
24 was involved in this because he's the one who places the 
25 telephone call, by his own admission on the witness stand, 

for Michael, III? able to lure him out there to the 
desert. And so that placing of the telephone call, the 
discussion why are we picking Michael up in the first 
place, Michael had no intention of leaving home that night 
because he had his newborn son with him. That was the 
fu-st night he was going to stay home with his newborn 
son. It turns out to be his last also. 

And so that right there is the overt act, 
actually getting in the car and then driving and picking 
him up. All that are steps to show that the defendant, as 
he knew what was happening, is guilty of the conspiracy to 
commit murder, the agreement to do something unlawful. 

Deadly weapon Instruction is Instruction No. 
15. Now that's going to be a very simple Instruction. It 
attacks on the enhancement to the two charges or just one 
charge, the murder charge. You can't enhance the 
conspiracy. It's Instruction No. 15. It clearly points 
out that a firearm is a deadly weapon. We know that 
Michael was killed by a firearm, we know the .9 millimeter, 
the murder weapon, was found in the defendant's bedroom, 
and so that issue for you to decide is very simple. 

Now getting to the point of the murder. 
There were a lot of Instructions read about murder, but 
keeping in mind that Instruction No. 8, 9, and 10 are 
general instructions, general definitions of murder. What 
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1 constitutes murder is the killing of a human being with 
2 malice aforethought, whether expressed or implied. The 
3 unlawful killing may be effected by any of the various 
4 means by which death may be occasioned. That's the general 
5 definition of murder, which is No. 8. 
6 	Instruction No. 9 only goes to the point to 

7 define for you what malice aforethought is and then 
8 Instruction No. 10 defines to you what express and implied 
9 malice is, as it is listed in the general definition of 

10 murder. 
11 	What the State will be asking you to do, 
12 though, is start focusing more on Instructions 1 1, 12, and 
13 13, which is the first degree Instructions. First degree 
14 murder is very simple. Murder in the first degree is very 
15 simple. It's murder which is perpetrated by any kind of 
16 wilful, deliberate, and premeditated killing.  
17 	The premeditation is the key and that will 
18 be explained to you or further defined to you in 
19 Instruction No. 12. Again, you will be having all these 

Instructions with you, but premeditation is a design, a 

determination to kill distinctly formed in the mind. Now 
it doesn't have to be a day before or an hour before. It 
can be instantaneous. I will give you some examples as to 
that. 

For example, if there's a husband who 
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suddenly develops a relationsluillith a younger lady, a 

2 girlfriend and he knows that if he were to go through a 
3 divorce, he would pay dearly because of alimony and child 
4 support. So he decides the best thing to do is get rid of 
5 thc wifc. Doesn't like her anyway and so he starts 

6 plotting to kill and he starts taking steps. It may take 
7 him months for him to finally commit the ultimate act and 
8 try to stage it as an accident. 
9 	Here, we have premeditation that starts 

10 well, well before the actual killing, but it can also 
11 happen just within an hour. Last week the movie Casino was 

12 being played on cable television in two parts and, at the 

13 very end, it shows these individuals, who are the target of 
14 a beating. They come to this corn field in Indiana and, as 
15 they get out and they are greeted, suddenly the assailant 
16 has a baseball bat and the beating starts with a baseball 
17 bat and a grave eventually gets dug once these guys are so 

18 beat up. These two guys get beat up by a bat, a grave gets 

19 dug. 

20 	Well, the determination to kill, they could 
21 have maybe left these guys there and, perhaps, they would 
22 have survived the beating by the baseball bats in the 
23 skull, but, no, they throw -- they are still alive -- the 
24 bodies into this grave. Well, that determination, that 

25 premeditation to kill was developed eventually once they 
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1 kill, but if yolk up the gun and you hold it with the 
2 strength of your arm, and then you aim it at somebody 
3 else's living, breathing flesh, and then you pull that 
4 trigger, not just once, but three times at and towards the 
5 body of another human being, those are facts and 
6 circumstances that can lead you to show and deduce from the 
7 fact that this is a premeditated killing. 

Finally, Jury Instruction No. 18 simply puts 
9 that second degree murder is all other murders still with 

10 malice aforethought, as this was defined to you earlier, 
11 but not with that added mixture of premeditation. The 
12 reason why we are here to ask you to find the defendant 

13 guilty of first degree murder is because the facts clearly 
14 indicated that this was a premeditated, wilful act with 
15 malice aforethought to kill Michael Beasley. 
16 	How do we know that? Well, we know that 
17 them was an agreement to pick up and lure Michael well 

18 before part of the conspiracy, as discussed to you earlier, 
19 and we know also that the victim Michael felt safe to go 
20 with these guys because don't forget, these are his home 
21 boys, to use the gang terminology, his friends. We know 
22 that Michael didn't go up there with somebody who be didn't 
23 like, let's say the Gerson Park gang members, because he 
24 had his watch, his jewelry, his personal belongings were 
25 still on there. There was no scrape marks on his nails or 
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1 started digging the grave. That could have happened maybe 

2 an hour before, depending upon how long it took them to dig 

3 that hole. 

4 	But then it can also happen instantaneous. 
5 For example, very common here in Clark County bar robberies 

6 in the middle of the night and a suspect goes in with a 

7 gun. He's commanding everybody to lay down, he's trying to 

8 steal every coin that he can find in that barroom, and 

9 money from the patrons. One patron decides to get brave 

10 after a couple of beers that he had been drinking earlier 

11 and charges the defendant. Now that person may have never 

12 -- the assailant may have never thought in his mind I'm 

13 going to go in there and kill, but he fires. He fires 

14 because that patron was coming right at him and so he made 

15 that determination instantaneous I'm going to kill. So 
16 that goes to show you that premeditation can be 
17 instantaneous. 

18 	And then Instruction No. 13 goes on to point 

19 out to you that the intention to kill may be ascertained or 

20 deduced from the facts and circumstances of the killing, 

21 such as the use of the weapon calculated to produce death, 
22 the manner it was used, and the intending circumstances 

23 characterizing in the act. 

24 	A weapon, bullets; you know a gun doesn't 

25 kill by itself. If it's laying there loaded, it won't 
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his arms to show he was bound or that he had a fight out 
there. No, this victim, Michael, went out to the desert 
with somebody who he trusted, who he thought he could trust 
in this case because of the physical evidence. Michael may 
not be able to talk any more, but his body sure does. 

And then we know after you make this 
agreement and you start setting the wheels into motion to 
go pick Michael up and then come back and then you get 
yourself in the ear, the defendant in this case, and you 
take a firearm with you, the .9 millimeter, right there 
shows that you're thinking about the premeditation, you're 
thinking about what you are going to be doing. You've got 
the murder weapon in your hands and it's loaded and it's 
ready to go and look at the sequence of the firing. 
Michael is looking out into the wash an he's maybe slowly 
walking back towards the car that Jerimiah had just 
repositioned. The defendant is behind Michael and he 
suddenly -- we know the Burnside boys are just off to the 
right-hand side next to Michael, the Burnside brothers that 
is, and we know that there's only one person who pulled the 
trigger that night, which is the defendant, and where does 
he shoot? He holds it up to the back of Michael. Michael 
never sees what's happening to him and he fires. 

Does he shoot in the air? Does he dun for 
his leg or does he do anything like that? No. He shoots 
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'1 towatds vital organs, the torso II the neck, the spinal 
2 cord, the heart, and that bullet, we know from the coroner, 
3 as he explained, went through the back and came out in the 
4 front. The exit wound and entrance wound, there is a big 
5 diagram that the coroner explained to you; you again will 
6 be able to take that with you. 
7 	Then we know that Michael fell to his 
8 knees. You know, Crystal Bradley testified to that, as to 
9 what the defendant told her in his confession, but we also 

10 know that that happened with krimiah Deskin and then the 
11 second shot, again showing the premeditation. You know, 
12 you don't shoot somebody in the back and think, oh, it was 
13 an accident. No, it wasn't an accident because he gets out 
14 of the car, as they are getting ready to pull out, he walks 
15 back up to the body and then he takes two more shots that 
16 we know of, one of which goes into the skull and either of 
17 those two shots, as the coroner pointed out to you, was a 
is deadly bullet, but you aim a gun at somebody's skull, as 
19 they're laying there bleeding from the first bullet that 
20 you put into their body, that's not premeditation? Well, 
21 it certainly is. He knew what he was doing and that's what 
22 he wanted to do. 
23 	And then, of course, we know that the murder 
24 weapon was found in the defendant's room and again, as 

25 Detective Bucwk testified to you as to his contact on 
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1 Thursday, last Thursday with the defendant, the things that 
2 he says. You know, like, "Oh, yeah, if you are looking for 
3 the .9, it's not there." That's the first statement and 
4 then kind of feeling bad because the police are at his 
5 mom's house, well, I'll show you where the .9 millimeter 
6 is. They never mention the fact that they were looking for 
7 a .9 millimeter to him, but he knew. Of course, he knew 
8 because he was involved, he was there, he used it. Let me 
9 show you where the murder weapon is that I used. You can 

10 read between the lines as to what he says. Oh, I bought it 
11 from Sugar Bear after the murder, but I did handle 
12 everything prior to the murder in case Fred Boyd may find a 

13 fingerprint. I'm sure that's what his thoughts were. 
14 	Again, read into those facts, use your 
15 common sense. There's an Instruction in here that says you 
16 have to use your common sense. Don't leave it outside that 
17 door. Bring it back in into your deliberation room. 
18 	Then you have motive. We know what the 
19 motive is. He did not like Michael. Tanesha Banks and 
20 Crystal Bradley mentioned that they were gossiping about 

21 Michael, about Michael wanting to leave out of the gang, 
22 and the first thing that was asked to Michael -- to Brendan 
23 on the phone, on the three way call, "Hey, Nasby, is 
24 Michael still a L.A. Crazy Rider? No, he is not," and he 
25 says that just minutes before he gets Tanesha Banks off the 
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1 phone and proceto confess to what he had just done the  
2 previous night. Again, read between the lines, take those 
3 facts, use your common sense. This is all actions of 
4 somebody who planned and actually perpetrated and committed 
5 this crime showing first degree murder. 
6 	Deceit, spreading bad information, blaming 
7 it on everybody. We have got Gerson Park Kingsrnen being 
8 blamed, we have got Brittany Adams -- not Brittany Adams, 
9 but we got Crystal Bradley and Tanesha Banks being blamed, 

10 an individual by the name of Sugar Bear blamed. It's very 
11 easy to blame everybody in the world except for you, the 
12 person who actually did the crime. So keep that in mind 
13 
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21 
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23 
24 
25 
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1 doesn't do anything. No, he can't do the dirty work 
2 because now he would have to face somebody. He likes to 
3 shoot people in the back. That's what he likes to do, but 
4 he sits there and watches everything. Doesn't stop the 
5 fight, doesn't want to be seen by anybody, doesn't want to 
6 be seen by Tanesha's parents, who are coming out there 
7 trying to run and trying to help their daughter out. No, 
8 he doesn't want to be seen, but he sits there and watches 
9 this fight and then when Brittany gets back in the car, all 

10 what he could do is say, "You should have killed her. You 
11 should have killed her. You should have killed her, Cuz." 
12 He used the terms that were brought out from the witness 
13 stand. 
14 	And then we get a call that's documented 
15 from the Clark County Detention Center to Tanesha Banks. 
16 Again, Tanesha Banks, the one to First contact the police 
17 in this case, "I can have you touched." Intimidation of 
18 witnesses coming from an individual who is charged with 
19 first degree murder. 
20 	These are all facts that you should use now 
21 to consider in finding the defendant guilty as charged. 
22 	Thank you. 
23 	THE COURT: Thank you. 
24 	Mr. Sciscento, you may present your closing 
25 argument. 

too, how he is using this deception, trying to cast out 
this deception once he gets arrested and even before. 

And, finally, using all these facts as 
evidence of premeditation in that the defendant did commit 
this crime, look at the witness intimidation. Why else 
would you be doing this? Because you enjoy it? This guy, 
the leader of the gang, thinks it's neat to give false 
information to Brittany Adams and then, as she is angry 
with Tanesha Banks, encourages her to go over there and 
then he offers her a hammer so he can — so she can use it 
and hit her right between the eyes and kill her and what's 
even more interesting is, as Tanesha Banks is being beat up 
by Brittany, the defendant is sitting in the car there. He 
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• 	MR. SC1SCENTO: Thaillou, your Honor. 
2 	If it please the Court, opposing counsel, 
3 ladies and gentlemen of the jury, as I said before in my 
4 opening statement, I'll say it again, I'm a little nervous 
5 because I'm here to argue for Brendan Nasby and, as I 
6 argue, I know I'm going to say some things that are wrong, 
7 I'm going to make mistakes, I'm going to forget things. So 
8 I would ask you to bear with me, as I go through this, No 
9 mattes how many times we stand in front of you and argue, 

10 it's never easy. 
11 	As I viewed this case throughout the last 
12 four, five days, one theme came to mind. I talked about 
13 looking at both sides of the pictures, right, both hands, 
14 but this case is about Let's Make a Deal. We will give you 
15 12 to 20, we will give you probation, we will give you a 
16 misdemeanor, we'll give you this, we'll give you that if 
17 you say Brendan Nasby did it. That's what this case boils 
18 down to, let's Make a Deal. I will give you probation. 
19 You can watch your son grow up, not from the confines of a 
20 prison, but from home if you say Brendan Nasby did it. 
21 Forget about your previous statement. 
22 	Now, if I put a witness up here and I handed 
23 him a hundred dollars and I said testify -- 
24 	MR, COUMOU: Judge, I'm going to object. I 
25 don't like the insinuation that we're paying witnesses -- 
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1 	 MR. SCLSCENTO: Your Honor, if I may. 
2 	MR. COUMOU: -- a hundred dollars. 
3 	THE COURT: Well, again, I'm sure Mr, 
4 Sciscento is making some sort of analogy here, Mr. Coumou, 
5 which I think is proper for closing argument. 
6 	Mr. Sciscento, you may proceed. 
7 	MR SCISCENTO: Thank you. 

If I paid that witness $100 and he testified 
9 in front of you and I told you I paid him $100 and he said 

10 he paid me $100 to testify, but I'm going to tell you the 
11 truth, that would be suspect, wouldn't it? You would 
12 suspect that. You would say, well, he's paying him to be 
13 there. Ladies and gentlemen, a hundred dollars, your 
14 freedom, not going to prison, it's compensation, it's 
15 something for something. That's what this is about. 
16 	They're asking you to forget about the fact 
17 that somebody is facing a life sentence, but he or she is 
18 going to testify and get a misdemeanor and walk or 
19 anticipates getting probation, but that's not bought and 
20 paid for testimony and it is. 
21 	Jury Instruction No. 27, "The credibility or 
22 believability of a witness should be determined by his 
23 manner upon the stand, his relationship to the parties, his 
24 fears, motives, interests, feelings, his opportunity to 
25 have observed the matter to which he testified, the 
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1 reasonableness his statement, the strength or weakness 
2 of his recollections. If you believe that a witness has 
3 lied about a material fact in the case, you may disregard 
4 the entire testimony of that witness or any portion of his 
5 testimony which is not proved by other evidence." 
6 	The motives to lie, they had motivations to 
7 lie. Jerimiah Deskin for $100 would setup Michael Beasley 
8 to kill him and you don't think to keep him from going to 
9 prison on a murder wrap with a life sentence behind it that 

10 he wouldn't give up anything? He said that on the stand. 
11 I asked him, "Your son is a year and a half old. You'd do 
12 anything to watch him grow up," and what was his answer? 
13 It's in the transcripts. You heard it. "Yes, I would do 
14 anything." He told you he would setup somebody for $100 to 
15 have him killed. How believable, how credible is that? 
16 What are his motivations? 
17 	We're going to get to all those witnesses 
18 and I said in the beginning, watch them because you are 
19 going to see a lot of things over here, but I'm going to 
20 bring out the rest of it. Let's Make a Deal on this one. 
21 	Physical evidence, see, they kind of brush 
22 over that. At the scene, the examiner, the crime scene 
23 analyst says specifically I go there for one purpose, to 
24 collect evidence which I deem is important. We have other 
25 people there helping us. At one time, he said there was 
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1 seven people there doing the circular, spiral thing looking 
2 for evidence. What evidence did they find? Three casings, 
3 three shiny, new casings amongst hundreds, numerous other 
4 casings. If you look at the evidence, you will see some 
5 .22s and some other shells, which are shiny and new. 
6 	Detective Thowsen said we weren't looking 
7 for a .9 millimeter. We were just looking for any new 
8 casings or shells. Well, they missed a few, but they get 
9 three of them, three casings. They really get four of 

10 them, but three they say, ha, these are the murder ones. 
11 Their expert witness, Torrey Johnson, gets on the stand. 
12 What does he say? I cannot include or exclude these 
13 casings as being fired from the gun recovered. That's 
14 their evidence, but they are going to brush over it, they 
15 are going to forget about it. They want you to forget 
16 about it. 
17 	The shoes, there were seven pairs of shoes 
18 recovered at Mr. Nasby's house, seven pairs of shoes. I 
19 don't know how many that each of you own. Seven pairs, 
20 none of them matched that fresh fingerprint found in the 
21 middle of the desert. Remember, I asked one of the 
22 detectives or crime scene analyst, "What is the weather 
23 like out there?" It's opened, it's exposed. I did that 
24 for a purpose. I did that for one reason, to show you and 
25 you will see in the pictures this is wide opened, it's in 
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'1 the middle of July, the wind is thelit tees to stop 
2 this. 
3 	THE COURT: Excuse me, Mr. Sciscento. Did 
4 you mean fingerprints or footprints? 
5 	rut. SCISCENTO: rat sorry, footprint. Thank 
6 you, your Honor. Again nervous. 
7 	The footprint, the footprint, it was wide 
8 opened; nothing to stop it from being blown away, but it 
9 didn't match the seven shoes that Mr. Boyd had to compare, 

10 the seven shoes that were found in Mr. Nasby's place, but 
11 we don't know if it matched other shoes because there were 
12 no other shoes compared. Sugar Bear's wasn't compared, 
13 Jerimiab De,slcin's wasn't compared. Do we have any evidence 
14 to show whose they were? What about the Burnside 
15 brothers? There was no shoe prints from them, but we will 
16 forget about that, even though the seven that we found at 
17 his house do not match. It doesn't matter, overlook it 
18 because we have got a bullet. We find a bullet. Now 
19 that's amazing. This is what I don't understand and I will 
20 not put a spin on this. 
21 	Dr. Jordan specified and stated up here the 
22 bullet came from the back forward. Entrance wound was in 
23 the back, exit wound was in the front. The velocity of 
24 that bullet to go through that body cutting through muscle, 
25 fat, skin, whatever was in its way, they want you to 
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I believe that the cotton shirt stopped it. They want you to 
2 believe that cotton shirt stopped it from going through and 
3 that's how they found it, but read the reports. There were 
4 numerous shells, numerous casings found on the back of the 
5 body because he was laying where people shoot. 
6 	Now, Torrey Johnson specifically said the 
7 bullets match, but it's a subjective test, not an objective 
8 test. In other words, if somebody else was to run that 
9 test, it wouldn't come back as the same. There are not 

10 enough points. There is not a set number of points. You 
11 don't say seven equals a maximum, six equals a no match. 
12 He said specifically there isn't a specific point tool mark 
13 examination. In tool mark or firearms examination, there 
14 isn't a specific point. That means he determined that that 
15 was the bullet that was used. 
16 	Remember, Mr. Santacxoce asked him about the 
17 different millimeters and what it converts to? Close to a 
18 .38, it's a .37 or .67, which is close to a .38 caliber, 
19 which is close in size to the .9 millimeters. There is no 
20 comparison of that gun found at Mr. Nasby's house that 
21 gives you positive proof, beyond a reasonable doubt, that 
22 that gun was used. There wasn't enough there. There were 
23 no fingerprints found there. 
24 	I still don't understand about the bullet. 
25 Mr. Boyd -- I'm sorry, I think it was McPhail who got up 
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there and said 	searched the whole place, we looked 
around the place, we looked all over for shells and 
casings. We didn't find anything. We examined the body a 
little, we took pictures, took numerous pictures, and you 
have got those pictures, but suddenly between where the 
body is picked up and the time it gets to Dr. Jordan, 
there's a bullet found in his shirt. There is no hole in 
the shirt coming through it. That doesn't make sense. 
That's all Pm saying. It doesn't make sense and if it 
doesn't make sense, there is something wrong with the 
case. 

Instruction 29, "Although you are to 
consider only the evidence in this case in reaching a 
verdict, you must bring to the consideration of the 
evidence your everyday common sense and judgment as 
reasonable men and women. Thus, if you are limited -- you 
are not limited solely to what you see and hear as the 
witness testifies, you may draw reasonable inferences from 
the evidence which you feel are justified in the light of 
common experience. Keeping in mind that such inferences 
should not be based on speculation or guess." 

The DA asked you to speculate as to some 
other things. You can't do that, but you can wonder how a 
bullet can go through a body, both sides of it, but was 
stopped by a cotton shirt. You can wonder about that. You 
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1 can wonder how it got there. You can wonder how those 
2 casings don't match the gun. 
3 	Let's get to the witnesses. There is 
4 Crystal Bradley, a very delightful lady got up here and 
5 testified. Said she was a gang member, but she didn't know 
6 Brendan Nasby that well. She said after a few months they 
7 kind of tailed off; maybe the phone calls were down to once 
8 a month and that was about it, but she wants you to believe 
9 that he is going to -- Mr. Nasby is going to just tell her 

10 I did it, I shot. She wants you to believe that. 
11 	Using your common sense, who do you confide 
12 in? Somebody you hardly ever talk to or someone like a 
13 girlfriend, boyfriend or lover that you share something 
14 more than a common bond of gangship or something to that 
15 effect. And Crystal Bradley also was accused by Tanesha 
16 Adams as being there involved in the shooting. It's in the 
17 transcripts and it is what was stated up here. All you 
18 have to do is review them. Crystal Bradley was blamed as 
19 being there. That's her motivation. I don't know what 
20 else there is. 
21 	Brittany Adams. Brittany Adams stated Sugar 
22 Bear did it. She gave a statement on August 4th, 1998 that 
23 Sugar Bear did it. She gave the same exact version that 
24 Jotee Burnside and Tommie Burnside gave and that Jerimiah 
25 Deskin gave. 
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. 1 	MR. COUMOU: Judge,Oject. That's not 
2 true at ail. It was different versions. 
3 	THE COURT: Okay. Now, ladies and 
4 gentlemen, what we are going to do here, I'm going to ask 
5 Mr. Sciscento to rephrase it as he believes the evidence 
6 has shown these particular points and then the jury can 
7 test their own recollection. Mr. Coumou can state what he 
8 believes the evidence has shown. 
9 	Go ahead, Mr. Sciscento. 

10 	Nut scisCErrn): The statements by the four 
11 witnesses were Michael Beasley was brought up there and 
12 that somebody shot him in the back and in the head. Both 
13 of -- all four of them said that. Three of them said Sugar 
14 Bear did it and on August 4th -- Brittany Adams said Sugar 
15 Bear did it on August 4th, 1998, but she changes her 
16 statement. She goes through this whole thing, yeah, Sugar 
17 Bear did it, Sugar Bear did it, and Sugar Bear did it and 
18 when does it change? When it's time to make the deal. 
19 When you finally realize you're being charged with 
20 kidnapping and battery and the kidnapping carries a life 
21 sentence from the back end from 10 to life. She thought it 
22 was 25 to life. 
23 	MR. COUMOU: Judge, I object. It's five to 
24 life. 
25 	THE COURT: Okay. Well -- 
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1 	MR SCISCENTO: I will rephrase it if it's 
2 five to life. My understanding is it's a ten to live, but 
3 if it's five to life, as long as we understand it's a life 
4 sentence on the back end. 
5 	THE COURT: Okay, go ahead. 
6 	MR. SCISCENTO; If you get a life sentence 
7 in the back, means you are never going to get out. Five to 
8 life, whatever, means you could stay in there for life. 
9 	What's her motivation to say Brendan Nasby 

10 did it? To get out. She tells you that she liked Michael 
Il Beasley, we are homies, I watched his back, I fought for 
12 him, he fought for me. Yet she would just jump up and give 
13 a statement that Sugar Bear did it because she loved 
14 Michael so much that she didn't care the truth about it, 
15 because she just wanted to protect Nasby or she wanted to 
16 do something else and now she is changing it because the 
17 truth must come out. No, she's changing it because she got 
18 a misdemeanor, because she wouldn't tell us. I asked her 
19 about that. "I tried to contact you over Labor Day to talk 
20 about the case. Yes. And you refused to talk to me? 
21 Yes. On the advice of counsel, I refused to talk to you." 
22 She changed her story after they arrested her and offered 
23 her a deal. 
24 	John Holmes. I don't know what he's doing 
25 here. Again, I don't quite understand this. There's a 
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connection be. the three of us and you heard about it. 
Mr. Holmes contacted my office and I told him I represented 
Mr. Nasby. Now, Mr. Holmes wants you to believe that when 
they are in the Clark County Detention Center together, 
that Brendan comes up and says, "Hey, remember me," and 
Holmes says, "I don't remember you." They talk a little 
more, they are playing chess, and that he's just going to 
open up and spill to him, ''I shot Michael Beasley," even 
though Holmes says Beasley is my buddy, my homie, we were 
going to ride, my posse was going to ride for my homie. 

You don't do that. You don't just blurt out 
I killed somebody. I don't care how crazy people may be. 
That doesn't make sense. There's something else there. 
Mr. Holmes, there's something else. Whether he's angry 
about something, I don't know, but nobody blurts that out. 
It doesn't make sense. 

krimiah Deskin, Woodpecker. Let's talk 
about Jerimiah DesIdn for a minute. He wasn't in 
custody. The Burnside brothers were. He knew right away I 
got arrested in Apple Valley, California, I got brought 
back here, a deal is cut. Detective Thowsen puts it on the 
record. There was, I believe, an agreement with the 
district attorney and your attorney, Mr. Golightly. Do you 
agree to testify today and what was that agreement? Well, 
he anticipates probation. What's his motivation to lie? 

Page 48 
Probation. I said it specifically. "You want to see your 
child grow up? Yes, I do." Probation. "You'd set 
somebody up for $100? Yes. You would do anything not to 
go to prison?" I mean, if the going price to kill somebody 
is for $100, what's the going price to lie? Probation. 

He admitted he picked Michael up. Another 
witness said she was there. She saw Jerinniah Deskin pick 
him up, but Brendan wasn't there. Burnside said we were 
there, but Brendan wasn't there. See, that's the rub. The 
three of them can give you the same story, but they can't 
create something that didn't happen because of the 
possibility there were other witnesses who may have seen 
them at Michael Beasley's house. So they all have to say 
we were at Nasby's house, we left because that's what 
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15 happened. They went to Michael Beasley's place, the three 
16 of them because what if a neighbor saw them? What if 
17 somebody else saw them? So they've got to say Brendan 
18 wasn't there, but once we leave, then we can bring Brendan 
19 back into the car because there were other people there who 
20 would discredit that story. 
21 	And so in order to make the story fit, you 
22 have got to say no one else was there when we went out in 
23 the middle of the desert to shoot Michael Beasley. That's 
24 why it's got to be compartmentalized like that. You have 
25 got to have separate places because if somebody else in the 
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'1 middle finds out that there was anill witness that 
2 testifies differently, the whole story goes down. 
3 	Deskin told us — we showed that picture of 
4 him in the car with the bullet hole in the back. It took 
5 great pains to have him admit he was from the Sancultas 

6 (phonetic), which is a gang from Las Vegas, and these was a 

7 rivalry between the Crazy Riders or L.A. Riders or 
8 whoever. Now he said he wasn't in the gang during that 
9 time, but he also said he got shot or the back of his ear 

10 was shot by a gang member and who was with him? Who was 
11 with him in that car? Sugar Bear was. He said that. 

12 Where did Deskin run to? California. Where did Sugar Bear 

13 go to? According to Deskin, he's from California and we 
14 can't find him locally. Sugar Bear was with him when he 
15 got shot, when the car got shot, because he is a gang 
16 member and he was involved with gangs. He said, "I don't 
17 know what gang it was. It was another gang that shot at 
18 me." 

19 	Jomeka Beavers, that was it. She was the 
20 one that was there that said Brendan Nasby wasn't there to 
21 pick up Michael. Jerirniah Deskin was. Deskin says he went 
22 in and saw the baby. Still drove out that night to a place 
23 he had been before, to a place that's not illuminated or 
24 lit up or a place where he decided to have Michael killed 
25 for 5100. That's his motivation. That man has no 
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1 conscience. If that's all it takes to kill somebody is a 
2 hundred dollars, how much is it to lie? 
3 	Jotee Burnside, young kid, 12 months to 30 
4 months he got for this. Monte Hall is at work again. 
5 Monte Hall is basically saying, give up Nasby, but it was 
6 too late. See, what happened, he was in -- he stuck to his 
7 story that Sugar Bear did it and Jerimiah Deskin, 
8 Woodpecker stepped in before him because Jotee Burnside 
9 said specifically I heard that Deskin had cut a deal 

10 already and had testified and he was trying to jump on that 
11 band wagon and he gave that statement. Oh, now Nasby did 
12 it. His first statement, Sugar Bear did it. I made him 
13 say that because it's true. That's what he said, Sugar 
14 Bear did it. Jotee Burnside said I was there. On August 
15 4th, he testified to Detective Buczek and Detective 
16 Thowsen, "I was there, I saw the shooting, I knew it was 
17 going to happen, I knew ahead of time and Sugar Bear was 
is there, Sugar Bear did the killing," but that's not enough 
19 probable cause, but Jotce Burnside changes his story and 
20 gets 12 months to 20. 
21 	Tommie Burnside. You saw him. He came in 
22 here, handcuffs, he wasn't quick enough either. If he 
23 would have changed his story, he would have got probation 
24 probably. His first statement was Sugar Bear did it and he 
25 alluded to it. You saw me go through that long thing. He 

Page 51 
1 said, "Yes, I ailed to it. I didn't say specifically 
2 Sugar Bear did it." I said, "You alluded to it, you kind 
3 of made the police believe that he did it? Yes." 
4 	Here's the rub. If anything, go back with 
5 this. Tommie Burnside said I was there. Tommie Burnside 
6 said I was there when Michael Beasley was killed. I admit 
7 it, Did the district attorney ever ask him who shot him? 
8 No and I know that. Instruction 33 tells you, "If you 
9 during your deliberation you should desire to be further 

10 informed on any point of law or hear any portion of the 
testimony, you must reduce your request in writing signed 

12 by the foreperson. The officer will then return you to 
13 court where the information sought will be given you in the 
14 presence of and after notice to the district attorney and 
15 the defendant and his or her counsel. Readbacks of 
16 testimony are time consuming and are not encouraged unless 
17 you deem it necessary. Should you require a readback, you 
18 must carefully describe the testimony to be read back so 
19 that the court reporter can arrange his or her notes." 
20 	You can readback the fact that Tommie 
21 Burnside was never asked that question, even though Tommie 
22 Burnside sat on that stand and said, "I was there when it 
23 happened." You can read that back and find that that 
24 question was never asked of him by the district attorney. 
25 	Which leads us back to this. All the 
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1 evidence that they have, you know, that evidence that 
2 Detective Buczek talked about that had probable cause was 
3 one statement. The physical evidence that Detective Buczek 
4 said we found at the scene didn't match to Mr. Nasby. It 
5 didn't. That's all there is to it. 

6 	There is too much reasonable doubt here. 
7 There's too much going on. There's too much questions 
8 unanswered. There are too many players unaccounted for. 
9 You don't have to be convinced a hundred percent. It's not 

10 a question of weighing out the differences because you can 
11 be 99 percent sure of one thing, but if you are one percent 
12 sure, there's reasonable doubt. 
13 	wt. COUMOU: Judge, I'm going to object. 
14 That's not the standard. 
15 	THE COURT: Sustained. Mr. Sciscento, it's 
16 not the standard. 
17 	Ladies and gentlemen, you have been given a 
18 Jury Instruction defining reasonable doubt. Mr. Sciscento 
19 and Mr. Coumou may comment to you on that, but that's the 
20 proper form. 
21 	MR. SCISCENTO: If in your deliberation 
22 there is reasonable doubt that he committed this crime, Mr. 
23 Nasby is entitled to a vote of not guilty. Entitled, 
24 entitled to not guilty. If you add it all up and you see 
25 that the physical evidence doesn't come back and match it, 
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it's ctuestionable whether it malls that gun, the 
2 motivations for lying are there. If you add  all that up, 
3 you don't need reasonable doubt. There is no doubt in 
4 anybody's mind. There is not enough evidence here because 
5 there's too much lying going on up here, there is too much 
6 deal making going on up here, and there is too much 
7 evidence which shows he didn't do it. 
8 	You know, there is some questions that he 
9 says, oh, the .9 millimeter was at my house. Well, it's a 

10 search warrant and I think Detective Thowsen said this 
11 specifically about the .9 millimeter. There's a lot of .9 
12 millimeters out there, but you've got to be sure that this 
13 is the one. It's ridiculous to assume that somebody is 
14 going to hand his mother a search warrant and he's there 
15 and they are not going to talk about it, his mother and 
16 him. 
17 	Let me read to you again reasonable doubt. 
18 "The defendant is presumed innocent until the contrary is 
19 proved. This presumption places upon the State the burden 
20 of proving beyond a reasonable doubt every material element 
21 of the crime charged and that the defendant is the person 
22 who committed the offense. A reasonable doubt is one based 
23 on reason, It is not mere possible doubt, but is such a 
24 doubt as would govern or control a person in the more 
25 weighty affairs of life. If the minds of the jurors, after 

1 	THART: But, Mr. Sciscento, I will allow 
2 you to go forward here. You can make some personal 
3 antidotes here if you feel it brings home the point you 
4 wish to make. 
5 	MR. SC1SCENTO: I'll move on, your Honor. 
6 	THE COURT: Okay. 
7 	MR. SCISCENTO: One thing I did, though, a 
8 couple weeks ago, month ago, is went to the movie 12 Angry 
9 Men. Now regardless of the outcome of that, the one thing 

10 that I remembered the most is they sat and deliberated. 
11 That's what I have been asking all along, sit and 
12 deliberate and ask questions about the evidence. Don't 
13 just go in and vote. Question everything, go through all 
14 the evidence, question it, use your common knowledge, your 
15 everyday experience from what you have heard up here and 
16 your beliefs like they did. 
17 	After everything is done, after all is said 
18 and done, it's going to come back that Mr. Nasby did not 
19 kill Mr. Beasley because there's too much questions there. 
20 Motivations to lie are too great and the motivation to 
21 blame it on somebody else is way too great because they 
22 keep putting that carrot in front of them. Like Monte 
23 Hall, Let's Make a Deal to put somebody else in and you get 
24 probation. 
25 	Mr. Coumou is going to get up in rebuttal 
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1 a entire comparison, consideration of all the evidence, are 
2 in such a condition that they cannot feel an abiding 
3 conviction of the truth of the charge, there is not 
4 reasonable doubt. Doubt to be reasonable must be actual, 
5 not mere possibility or speculation." You cannot 
6 speculate. If you have a reasonable doubt as to the guilt 
7 of the defendant, he is entitled to a verdict of not 

guilty. 
9 	Every couple of months or so I get 

10 disenchanted with the law. It is a tough thing to do 
ii because it's time consuming and the law is a jealous 
12 mistress and when that comes about, when I get 
13 disenchanted, when I just want to chuck it in a hole, I 
14 don't know, perhaps some shells down in Spain, I try to go 
15 back to my roots,! try to go back to taw school, I try to 
16 go back to the reason I went to school, to law school. I 
17 try everything. 
18 	ma. COUMOU: Judge, I'm going to have to 
19 object. With all due respect, he can't interject 
20 personal -- 
21 	MR. SCISCENTO: Your Honor -- 
22 	MR. cOumOu: -- things about the lawyers 
23 here and it should be strictly commenting on the facts. 
24 	MR. SCISCENTO: There is no case law or law 
25 that says that. 
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now and he's a very good lawyer. I'm not sure what he is 
going to say, but I know he is going to try to say 
everything against me and the arguments I have made. What 
I'd ask you to do in your mind, as I would do, as I'm 
asking you now in my statements, question what he says. 
That's all I'm asking, just question. Think about an 
argument against it. It's what you owe us. 

If you can do that, if you can question all 
of our arguments and then make a determination of guilt or 
innOcence, if you can do that, you've done your job. 

Thank you. 
THE COURT: Mr. COUrn011, the State may 

pre 	its ts rebuttal argument. 
MR. COUMOU: Thank you. 
Again, if it may please the Court and 

counsel for the defendant, this is my opportunity now to 
have that rebuttal that I told you about earlier. 

Now the defense attorney has just outlined 
his case and he's questioned you, make you question about 
certain things, and Mr. Sciscento is a very good lawyer and 
he has done a fine job in this particular case, but the 
fact is that the defendant has a good lawyer does not 
translate to the ultimate decision that you have to make 
and that is to find the defendant guilty or not guilty, but 
the facts remain, though, that the evidence is overwhelming 
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'1 to shbw that the defendant confliked this murder of Michael 
2 Beasley. 
3 	Now, the defendant -- defendant's 
4 attorney — through the defendant's attorney, in the 
5 beginning he started making in opening statement, talking 
6 about magicians, we are going to show you one hand, but we 
7 are going to hide from you the other and, again, it was 
8 brought up again during closing argument that we are going 
9 to show you one hand, but hide the other one. Well, if the 

to State was going to be a magician in this case, we would be 
11 unemployed and hungry by now because we don't hide 
12 nothing. We didn't hide not a thing about this case. 
13 	Sure, we presented the fact that there was 
14 some cigarette butts there, the police wanted to check it 
15 out to see if it is of any evidentiary value, and it turns 
16 out that it was not. None of those guys smoke Winstons. 
17 It was probably there a couple days earlier. We know the 
18 place was frequented a lot. 
19 	We didn't bide the fact that these 
20 witnesses, some of them had some sort of negotiations, had 
21 some dirty baggage, which I will talk to you a little bit 
22 more in particular later on. We brought that all out, 
23 every guy, every lady who took that witness stand who had 
24 something about her testimony and her background because 
25 they got arrested in connection with this case or not, that 
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I was brought out by the State. The State doesn't try to 
2 hide these things. 
3 	And the same thing goes with the shoes. The 
4 shoe prints, yeah, they recovered some shoe prints. Maybe 
5 it was of some sort of evidentiary value. Turns out that 
6 it wasn't, at least the seven pairs that were found in his 
7 room. Could have been more shoes in his house, but we 
8 don't know. They focused their attention on the room, but 
9 we know the defendant was not the only one that was there 

10 either. krimiah Deskin, we know Jotee was standing right 
11 next to Michael. So these are all -- it's just trying to 
12 make you what the defense is trying to do is make you 
13 speculate and guess on things that are not part of this 
14 case that have not been admitted into evidence and that's 
15 wrong. 
16 	There are three Instructions in total that 
17 actually points to that. Instruction No. 22, the 
18 Instruction on reasonable doubt, towards the ends it says, 
19 "Doubt to be reasonable must be actual, not mere 
20 possibility or speculation" You can't speculate. 
21 	Same with Instruction No. 26, "You must not 
22 speculate to be true any insinuation suggested by questions 
23 asked of a witness." A lot that was brought up now were 
24 suggestions during the questioning by the defense. That's 
25 not evidence. Those aren't facts. That's speculation what  

1 he wants you Ito. 
2 	Again, the Instruction on common sense, No. 
3 29, "You may draw reasonable inferences from the evidence 
4 to which you fuel are justified in light of common 
5 experience. Keeping in mind that such inferences should 
6 not be based on speculation or guess," and what he's trying 
7 to do right now with everything that he just pointed out to 
8 you is he's speculating, speculate on this, speculate on 
9 that. You can't do that. Take everything that was 

10 introduced into evidence, the actual physical, concrete 
11 stuff, then you take all the evidence that was presented to 
12 you, the verbal from the witness stand, the testimony, you 
13 got the opportunity to watch every witness testify by the 
14 State, those with some sort of baggage and those with not 
15 any baggage. You saw their body language, their 
16 mannerisms. That's for you to decide. 
17 	That's credibility and believability. The 
18 State agrees with the defense attorney making that Jury 
19 Instruction stand out to you. The credibility and 
20 believability of every witness is for you to determine and, 
21 in this particular case, every single witness corroborates 
22 another witness and another witness and another witness. 

23 All their testimony comes down to one person where the 
24 fingers keep on pointing, as to the perpetrator of this 
25 crime, and it's that man sitting right there, the 
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1 defendant. 
2 	And it is so easy that once you are charged 
3 with murder and all this evidence that is starting to go 
4 against you, it is so easy nowadays to just stand there and 
5 say, hey, it wasn't me, it was somebody else and just leave 
6 it at that; Sugar Bear, Gerson Park. It's so easy to do 
7 that and what's interesting too, it's easy to pick a guy 

8 who is bad. You know, let's say it makes him more 
9 believable. If the defendant started arguing or started 

10 throwing out the suggestion, well, maybe it was Governor 
11 Guinn or President Clinton, you know, that's just not 
12 believable, but you pick one of your own home boy gang 
13 bangers, now it becomes a little bit more believable. 
14 	It's possible if you start accusing Al 
15 Capon, if he were still alive, or Ted Kazynsld (phonetic), 
16 if he got out of prison right now, the Una Bomber, yeah, 
17 bad guys. It's believable, these are bad guys, but you 
18 can't fall into that trap where it's so easy to say, hey, 

19 it was this and that person, it wasn't me, it was this gang 
20 that did the killing. Take a step back, look at everything 
21 again, and where do the fingers -- where does the trait of 
22 evidence always come back to? One person, the defendant, 
23 and it always comes back to the two Burnside brothers, and 
24 it comes back to Jerimiah Deskin and so forth. 
25 	 He tnlks about this whole issue about the 
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'1 bullet in the shirt. Yeah, bullenme out with a lot 
2 velocity, but the bullet that penetrated the back of 
3 Michael's back and then came out through the front, it's 
4 possible that the bullet that was there, no, it didn't get 
5 stopped by the cotton T-shirt. I seriously doubt that, but 
6 velocity may have just come to an end at that point where 
7 it hit the skin and it surfaced out. Possible or possibly 
8 it was the bullet shot -- the second shot into the ground 
9 that apparently caused a crater right next to the face. I 

10 don't know. 
11 	All I know is when Torrey Johnson examined 
12 that bullet, along with the bullet that entered the skull, 
13 if these bullets are so powerful, then why didn't the 
14 bullet that went into the skull come out? No, they 
15 recovered that one, but all the State can tell you is that 
16 bullet also had blood it on consistent with the other 
17 bullet that came out of the victim's skull, had blood on 
18 it. 
19 	So, again, speculating, guessing. I don't 
20 know where this is from. That's what he wants you to do. 
21 He wants you to take away everything that was presented in 
22 here and just brand yourself a big question mark. Can we 
23 trust these guys or can we not trust these guys? You know, 
24 he's talked about, you know, the Burnside brothers, you 
25 know, they are trying to jump on the band wagon, that 
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1 the State was Whining evidence and lying and putting on 
2 all that kind of stuff, well, the whole criminal justice 
3 system would fall apart and not one person in the United 
4 States would be safe from prosecution if suddenly the State 
5 became the judge, jury, and executioner of every case. 
6 That's ludicrous. That whole thought, speculation placed 
7 by the defendant's attorney is wrong. You can't do that. 
8 The defendant's attorney is very good, but, again, it does 
9 not translate into giving the defendant an acquittal in 

10 this case. 
11 	Now, a lot has been talked about these 
12 witnesses. Some of them have baggage, sure. That was 
13 brought out by the State. Jerimiah Desldn, Brittany Adams, 
14 the Burnside brothers, John Holmes pointed out that he was 
15 in jail at the time on a robbery charge, but he mentioned 
16 that nothing was resolved of that case and he is still -- 

17 it's still in the process. 
18 	 This case is a murder case and it involves 
19 the defendant killing one of his own members of his gang 
20 and if you are going to think that the story from hell has 
21 angels as characters, that's not the case. Stories from 
22 hell do not have angels as characters. Sure, Jerimiah 
23 Deskin, he has a negotiation. Sure, everybody wants 
24 probation, but that sentencing, as pointed out to you 
25 during the testimony, is up to the Court to make that 
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1 everybody is trying to make a deal. Brittany Adams, let's 
2 make a deal, John Holmes, he can't explain John Holmes 
3 other than let's face it, the guy is in jail, they know 
4 each other. Who knows, maybe the defendant's conscience is 
5 just eating him alive about the fact that he had committed 
6 this crime and killed one of his own gang bangers. Maybe 
7 his conscience ate him alive or, perhaps, maybe he was 
8 saying that to John Holmes while he is in jail so he can 
9 get his status of, hey, I'm tough, I'm cool, I'm the leader 

10 to protect himself in jail. 
11 	I don't know, but all I do know is that -- 

12 all the State knows is that everything John Holmes 
13 testified to corroborates with the physical evidence. Did 
14 John Holmes go and talk to the detectives in this case? 
15 Did he go talk to the crime scene analyst? Did he go talk 
16 to Crystal Bradley? No. He only spoke to one person and 
17 that person told him what happened. What happened was is 
18 that there was a murder out there and, sure enough, there 
19 was a murder and all the physical evidence corroborates the 
20 defendant was there. Of course, he would know John Holmes 
21 who would know exactly what happened. He told him. 
22 	 This whole issue of the State trying to be 
23 magicians and trying to show you one hand and hide the 
24 other hand is just absolutely ludicrous. I pointed out we 
25 would be unemployed and hungry right now, not to mention if 
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1 determination. He hasn't been sentenced yet, but he 
2 cooperated to the extent of his involvement in this case. 
3 He pled guilty to accessory to murder, as an accessory to 
4 this case, not the actual puller of the trigger, but an 
5 accessory. He has pled guilty to that and he has told the 
6 police, pursuant to that negotiation, what happened and 
7 what happened is corroborated by every other individual 

witness that knows what happened on that night. 
9 	It's obvious from Jerimiah Deskin, as he was 

10 saying, that he was there, he knows he was there, you know 
11 that he was there, and this kid said there were three 
12 shots. He then corroborated with the homicide detectives 
13 beforehand or Kelly Neil if there were three shell 
14 casings? No, he didn't do that. He talked about the 
15 sequence of the firing, first shot hit on the back, he saw 
16 Michael grab his back, go down on his knees holding with 
17 one hand, and then roll over and then he saw the defendant 
18 take two more shots, one of which was aiming towards the 
19 head. We know that happened. That Jerimiah Deskin get 
20 together with the coroner in this case, Dr. Jordan, 
21 beforehand? Do you think Dr. Jordan is going to get 
22 together with a gang banger and say, hey, let's make up a 
23 story, let's solidify it a little bit better? No. 
24 	 Sure, Jerimiah Deskin has pled guilty and he 
25 is guilty of his culpability in this crime and, sure, he 
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15 	 101-17, 	101-20, 101-22, 	102-2, 	102-4, 	15 	 343-24, 144-7, 	155-18, 	175-20, 1931,-  
16 	 102-7, 102-11, 102-15, 	102-20, 103-2, 	16 	 208-8, 228-5, 230-4, 	230-6 
17 	 103-6, 	103-9, 111-9, 111-15, 	111-17. 	17 	seeing 	182-6. 	186-11. 	196-9 
18 	 111-20•  111-22, 112-3, 	112-13, 	312-23, 	18 	seem 	24-8 
19 	 115-4, 113-7, 115-12, 115-16, 113-21, 	19 	seers 	 4-21, 6-10, 9-11, 72-6 
20 	 114-1, 	114 - 14. 	114 - 21. 	115-1, 	115-5, 	20 	seen 	168-21, 175-11, 	363-10, 	190-20 
21 	 115-13, 115-17. 	115-21, 115-24. 116-2, 	21 	selected 	57-18. 66-2. 74-22, 76-24, 85-22, 92-1, 
22 	 116-5, 116-9, 	116-11, 	116-14, 116-22, 	22 	 103-18, 118-14, 	135-6, 	145-9, 149-22, 
23 	 117-2, 	117-5, 117-8, 117-12, 117-15, 	23 	 159-16, 164-10, 	169-20, 	181-7, 197-11, 
24 	 117-22, 117-24, 125-24, 126-1, 126-4, 	24 	 204-18, 208-10, 209-9, 213-20 
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1264, 126-12, 126-16, 126-19, 126-22, 	1 	seltain9 	26-13 
2 	 127-5, 	127-8, 	127-10, 127-22, 127-16, 	2 	selecticn 	16-3. 17-16, 18-15, 40-20, 55-7, 55-16, 
3 	 127-22, 128-18, 	128-19, 	128-23, 129-2, 	3 	 56-3, 225- 16 
4 	 129-4, 	1294, 129-12, 129-17, 129-21, 	4 	self 	123-5 
5 	 129-24, 1504. 130-7, 130-9, 131-24, 132-4, 	5 	sensetiol 	36-13 
6 	 132-10. 152-13, 154-21, 134-22, 143-24, 	6 	sense 	 74-20.. 74-27, 100-21, 167-7, 177-27, 212-23 
7 	 148- i6, 	174r6, 	176-7, 176-12, 176-15, 	 7 	swIt 	 5-4 
8 	 176-23, 177-6, 177- 10, 177-17, 178-1, 	8 	sentence 	71-17, 110-9, 122-7, 122-8, 154-14, 164-17. 
9 	 178-5, 	378-10, 	378-23, 	118-17, 	178-20, 	9 	 174-2 
10 	 179-1, 	179-8, 	179-14, 179-20, 180-2, 	1e0-6. 	10 	snnterced 	124-15, 132-11 

11 	 183-10, 180-16, 180-18, 	180-23, 	196-12, 	11 	sentencing 	71-20 
12 	 201-12, 201-13. 201-17, 201-21 201-21, 	12 	sergeant 	1424 
13 	 202-2, 202-5, 202-9, 232-13, 202-15, 	13 	serial 	217-7 
14 	 202-21. 203 -3, 205-8, 203-12, 203-15, 	14 	seriais 	97-24, 203-23 
IS 	 201-18, 203-22 4  204-4, 204 -6. 204 - 9, 	 15 	serve 	9-15. 23-8, 24-12, 26-15, 10-8, 44-141, 
16 	 211-22, 219-10, 219-11, 219-17, 219-20, 	16 	 46-24, 56-23, 57-18, 66-2, 76-24, 65-22, 
17 	 219-23, 220-3, 220-7, 220-15, 220-18, 	17 	 92-1, 103-18, 	118-14, 135-6, 	145-9, 149-22, 
18 	 270-22, 221-2, 221-8, 221-12, 221-18, 	18 	 159-16, 169-20, 181-8, 	197-11, 204-18, 
19 	 221-21, 222-1, 222-8, 222-11, 222-14, 	19 	 213-20 
20 	 222.18. 222-22. 223-5, 223-6, 223-12. 	20 	served 	60-2. 69-17, 79-2, 26-18, 92-20, 105-22, 
21 	 221-13, 227-21. 228-1, 228-4, 226-17, 	21 	 120-19, 	T36-70. 	143-14, 146-4, 153-1, 
22 	 229-9, 	229-12, 729-23, 250-6, 230-17, 	22 	 161-11, 164-24, 	172-1, 184-22, 186-13, 
23 	 233-17, 233-18, 234-2, 235-4, 235 -7 	 23 	 198-6, 206-9, 214-24 

24 	scopa 	25-1 	 24 	service 	107-II, 215-13 

! 
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1111/ 	 Ill/ 

1 	Serylees 	234-24 	 1 	ituatien 	9-7, 103-1, 105-21, 153-9, 202-14. 203-9, 

2 	senitng 	42-16, 44-18, 45-19, 156-59 	 2 	 225-75 
3 	Set 	 8-24, 15-20, 39-24, 114-7, 114-17, 126-5. 	3 	six 	 41-20. 42-17, 61-2. 109-6, 137-20 
4 	 141-I, 	154-16.  2Z7-?. 230-8 	 4 	sized 	193-15 	. 
5 	sets 	114,8, 	122-16 	 5 	sidii$ 	117,20 

6 	settled 	87-3. 95-5, 99-10 	 6 	skin 	128-9 

7 	small 	57-9, 62-17, 84-22, 207-19 	 7 	skip 	23-3 

Seventeen 	163-5, 163-6 	 8 	Sks 	 4-13 

9 	several 	95-18, 99-19. 104-8, 184-4 	 9 	sky 	 168-24 

10 	stew+ 	122-18 	 10 	slip 	66-23 
11 	shSlge 	45-5, 43-6, 43-7 	 11 	slips 	73-7 
12 	stone 	10-11, 91-5 	 12 	stewed 	189-5 

13 	shared 	6-5, 8-16, 9-1 	 13 	greek 	195-8 
14 	9vir 	783-70 	 14 	smatt 	137-16. Ica-I, 
15 	he'do 	183-10 	 15 	gmarter 	117-17 
16 	sheree 	20-19 	 16 	smIley 	12-22 
17 	sreriff 	49-27 	 17 	:mom 	air-le 

18 	Shirley 	56-11 	 18 	Smith 	43-1, 43-3, 43-7, 43-10, 43-13, 43-16, 
/9 	sh1rt 	49-19 	 19 	 43-19, 43-24 
20 	shoot 	20-7 	 20 	Sebr1en 	5-4 

21 	shmtIng 	59-7, 62-70 	 21 	society 	102-12, 124-19..127-5, 128-23, 228-6 
22 	shrt 	49-9, 189-7 	 22 	5of here 	107-23 
23 	sh:IrthWe1 	17-22 	 23 	solely 	59-21, 69-13, 78-22, 86-14, 97-15, 709-18, 

24 	shzetivrooki 	46-5 	 24 	 170-14, 136-16, 145-25, 150-20, 161-7, 
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shertly 	lea-16 	 7 	 171-20. 184-17, 198-1, 206-4, 214-19 
2 	sheutder 	189-9, 194-3 	 2 	 1D-5, 47-6, 71-8, 75-19, 76-8, 76-9, 103-7, 
3 	shew 	27-17, 174-10 	 3 	 115-19, 125-3, 726-6, 126-10, 202-14, 
4 	%timed 	74-13, 713-7, 230-18 	 4 	 202-22, 203-22, 205-24, 205-12, 230-10 
5 	si-ods 	94-70, 143-18, 151-11, 195-1/ 	 5 	wymboly's 	113-18, 115-23 

6 	side 	132-16. vis-tr, 207-22 	 6 	Scri7-es4 	170-17 
7 	Sloes 	26-13, 33-16, 51-3. 51-19, 52-11, 99-6> 	7 	scaeone 	26-4, 26-5, 34-9, 66-20, 112-12, 164-17, 
a 	 87-10. 93-14, 	121-12, 123-73, 132-17, 	a 	 195-11, 20 - II 
9 	 750-74. 162-6. 206-23, 218-10 	 9 	sorethirg 	11-4, 13-20, 26..4, 76-5, 36-21, 37-15, 
10 	sigilfitance 	25-13 	 10 	 48-3, 97-14, 102-12. 113-23, 132-7, 180-19, 
11 	SilyaNtio 	17-20, 235-16 	 11 	 1e6,11, lew-v, 192-3, 	192-11, 	192-12. 
12 	similar 	32-22, 226-8 	 12 	 193-10, 191-74, 202e15, 203-5. 205-5, 
13 	sImply 	27-7. 53-2, 757-17 	 13 	 205-7, 208-18, 212-21 
14 	since 	81-4, 757-2, 174-21, 174-22, 183-3, 210-19, 	14 	scretimes 	41-5, 91-3, 117-6, 211-17, 21 1 - 18, 21 1-1 9, 
75 	 216-6 	 15 	 211-20 
16 	sister 	47-15, 97-2, 214-11 	 16 	surin.hat 	9-12, 24-8, 775-4 
77 	sit 	 24-3, 47-19, 71-16, 76-7, 80-14, 89-16, 	17 	sarotiere 	139-5, 170-13 
18 	 95-23, 96-2, 96-12. 110-8, 	111-4, 	122-11, 	18 	sari 	 65-13, 67-5, 63-16, 70-14, 72-9, 72-12, 
19 	 123-14, 154-13, 15r -IS, 173-76, 174-1, 	19 	 77-12, 77-21, 78-74, 81-15, 83-7, 104 - 15, 
20 	 7974., 203-19, 210-2, 219-1. 221-9 	 20 	 119-1, 119-53, 120-77, 136-1, 138-22, 
2) 	sits 	64-22, 90-4, 157-21, 119-25, 223-7 	 21 	 142-9, 	152-22, 153-13, 157-4, 157-18, 
22 	sittlro 	17-19, 18-4, 53-16, 56-21. 56-24, sr,s, 	22 	 168-9, 170-7, 111 -4, 173-6, 175-6, 214-12. 
23 	 60-7, 69-21, 69-22, 98-6, 106-14, 721-23. 	25 	 232-23 

24 	 158-24, 225-2 	 24 	sews 	72-9, 72-17, 75,1, 77-18 
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. 	. 	
' 	• 	ill 

1 	scrl 	142-12, 142-13 	 1 	Stanley 	35-22 
2 	scion 	44-1, 44-4 	 2 	stars 	234-16 

, 	3 	sorry 	37-6, 47-6, 47-7, 58-19, 62-3, 62-13, 96-1, 	start 	33-23, 42-21, 43-7, 43-9, 44-1, 49-18, 
4 	 106-5, 112-1, 	116-10. 117-4, 124-2, 	127-6 	4 	 57-14, 106-13. 173-ir, 190-12 , 221-20, 
5 	soil 	9-18, 25-18 	 5 	 235-1 
6 	sotto 	13-16. 115-15 	 6 	started 	15-10, 43-5, 88-16, 	131-7, 192-3, 	154-1, 	1  
7 	so.rd 	16,3-13 	 7 	 226-18 
8 	sands 	125-20, 103-18 	 8 	startirg 	158-17 
9 	scut 	74-13. 75-3 	 9 	Starts 	33-22, 33-23 
1D 	south 	1039-4 	 SO 	Stata 	3-7, 3-18, 7-3 , 8-2, 16-21, 17-1, 17-6, 
11 	SPanish 	147-22, 148-8, 234-7 	 17-11, 	19-2, 	19:10, 	19-17, 25-11, 41-2. 
12 	speak 	18-20, 118-5, 178-9, 148-8, 217-17 	 12 	 47-20, 54-16, 59-19, 60-6, 67-7, 69-10, 
13 	sPeakinY 	128-8, 208-20. 228-19 	 13 	 09-22, 77-23, 83-2, 88-5, 83-11, 83-12, 

14 	sPecial 	50-21 	 14 	 /33-22, e4-18, 90-12, 90-.16, 96-6, 98-21, 
15 	specia11st 	125,11 	 15 	 104-22, 105-14, 11?-15, 123-11, 132-7, 
16 	specialize 	50-2Z 	 16 	 134-1, 114-7, 155-21, 136,12, 144W, 
17 	srecific 	11-4, 	114-18 	 I/ 	 144-14, 	159-2, 	173-20, 180-3, 	198-22, 
16 	specificatky 	156e16, 184-6, 187-5, 251-7 	 18 	 206-2, 209-22, 216-15, 216-19, 226-10, 
19 	speculating 	11-2 	 19 	 227.1, 227-5, 2274, 229 -8. 231-21, 232-1, 
20 	speeding 	170-13 	 20 	 232-19, 233-5, 233-14, 233-20 
21 	sreni 	170-20 	 27 	State's 	233-22 
22 	scent 	160-7, 175-10 	 22 	stated 	17-22, 24-21, 55-1, 59-23. 69-14, 75-23, 
23 	spit 	188r24 	 23 	 86-4, 92-17, 105-19, 1 20-16, 136-17, 
24 	spoke 	4-10, 8-12 	 24 	 146-1, 150-22, 161-8, 171-22, 156-15, 
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1 	spoken 	16-5 	 184-19, 198-3, 206-6, 214-21 
2 	sp-vse 	49-15, 94-11, 162-17, 162-22, 174-24 	2 	itatiareit 	4-5, 19-9, 74-14, 194-8 
3 	Spring 	109-4 	 3 	StataTents 	22-18, 64-19 
4 	SprInt 	32-12, 33-1 	 4 	States 	If -20. 213-7 
5 	Somme 	32-11, 32-15, 33-5, 53-9, 34-6, 56-8, 	5 	stay 	739-23, 165-1 
6 	 65-22, 65-24, 66-3, 66-7, 66-11, 66-13, 	6 	stayed 	195-14 	- 
7 	 66-15. 66-16, 67-10, 67-13, 67-72, 68-3. 	7 	staying 	46-20 
8 	 68,6, 68-13, 68-18, 68 -22, 67-2, 69,6, 	8 	steal 	165-15 
9 	 69-11, 69-16, 69-19, 69-24, 70-4, 70-5, 	9 	steallrio 	66-72 

• 10 	 70-6, 70-12. 70-21, 71-5, fl-S. 71-12, 	10 	stenographic 	17-23 	 . 
ii 	 71-19, 71-21, 72-2. 72-3, 72-15. 72-19, 	11 	step 	112-13, 133-14, 133-15, 149-12, 223-19 
12 	 72-23, 73-4, 73-9, 73-16. 73-20 , 73-23, 	12 	sters 	178-22 
13 	 74-2, 74-6, 74-70, 74-13, 7.-17. 75-6, 	13 	stemotrpe 	184-11 
14 	 75-12, 75-17, 76-3, 76-11 	 14 	sterile 	141-3 
15 	Stabilized 	794-6 	 15 	Steve 	13-2, 413-11 
16 	staff 	17-15, 3vr, 142-4 	 16 	Stewart 	30-6 
17 	stags 	174-1 	 17 	still 	61-3, 881-/1, 	101-6, 	123-4, 140-4, 	167-15, 
18 	stem 	9-8. 9-9, 23-15, 30-17, 52-10, 32-25, 34-5, 	18 	 173-7, 177-3, 179-6, 182-12, 283-4, 207-24, 
19 	 65-2, 65-5, 65-8, 65-10. 96-9, 97-19, 	19 	 223-8, 232-17 
23 	 126-17, 	129-18, 	176-17, 	195-2, 209-14. 	20 	stipulate 	23-6, 132-17, 134-10, 	134-12, 	134-17 
21 	 231-8 	 21 	stir 	109-14, 709-19 
22 	standarr 	143-24, 144-4 	 22 	stmicholders. 	46-3 
23 	standing 	146,19 	 23 	stolen 	136-1, 205-10, 205-21 
i4 	stzrris 	127-13, 233-12 	 24 	stocd 	151-18 
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• 	. 	0 	 • 
t 	stcp 	192-8, 195-20, 	194-15 	 1 	 70-7, 72-11, 73-17, 75-12. 76-6, 125-20, 
2 	stopped 	170-12 	 2 	 126-18. 131-23, 141-1, 143-8, 146-11, 

1 	3 	steps 	184 -4 	 3 	 152-21, 170-23, 177,12, 177-22, 	179-21 
4 	store 	46-2, 46-5, 83-'14 	 4 	surface 	200-5 
5 	stories 	91-5 	 S 	surgecn 	141-1 

6 	story 	5-24 	 6 	surgery 	137-16, 141-1, 141-3, 141-5 
1 	7 	strsiqtgened 	170-19, 170 -21 	 7 	surgical 	137-9, 140-22, 142-1 
8 	street 	124-22 	 8 	surprise 	43-24 
9 	stressful 	39-21 	 9 	surrender 	4-16 

10 	stn:Ssing 	39-17 	 10 	surrourldeti 	189-10 
11 	strictly 	176-1 	 11 	suspecttd 	189-19 
12 	strike 	126- 16 	 12 	Sustained 	98-14 
13 	strong 	97-19, 123 -8, 123-18, 180 -3. 231-4, 232-17 	13 	swayed 	100-17 
14 	stack 	59,9 	 14 	wearing 	18-6 

15 	sttoent 	34-17, 142-18 	 15 	sodrging 	194-16 
16 	stiditicl 	176-9 	 16 	s4im 	 23-6, 25 -18 
17 	stuOy 	 116-2 	 17 	symethy 	28-1 
18 	sluff 	 166r13, 175-21. 185-15 	 15 	systua 	27-8, 41-2, 54-9, 57-6, 70-18, 77-22, 
19 	511.01d 	192-7 	 19 	 81 -21, 84-10, 94-1, 156-19, 	186-23, 187-2, 
20 	sdao7atract 	199-1 	 20 	 157-7, 187-10, 205,6 
at 	umect 	 20-4, 25-22, 47-24, 130-18, 131-1, 177-9, 	21 	raters 	107-22, 163-14 
22 	 225-21, 226-4 	 22 
23 	subeitted 	131-2, 226-5 	 23 
24 	Stl:Pmena 	5-3, 6-17, 6-21, 6-22, 10-4 	 24 
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sttpornsel 	6-24, 10-7 
2 	subetence 	25-11 	 2 	take 	9-0, 17-14, 33-9, 35-24, 36-10, 36-17, 
5 	suen 	27-24, 334, 58-4, 584, 664, Eer24, 77 -7, 	3 	 36-15, 36-19, 37-7, 374, 51-15, 35-17, 
4 	 78-17, 55-5, 86-9, 92-6, 92-12. 104-1, 	4 	 38-19, 58-21, 39-3, 39 -7. 40- 16, 41 -8, 
s 	 106-9, 113-13, 118,21, 	119-19, 	135-13, 	s 	 41-14, 41-17, 56-1, 58-1, 71-11. 82-13, 
6 	 135-23, 145-16, 145-20, 146-19, 150-5, 	6 	 117-2, 117-9, 118-6, 130-14, 158-10, 
7 	 150-17, 159-23, 160-15, 175-3. 	171-9, 	7 	 141-17, 155-11, 	165-12, 176-17, 191-7, 
8 	 176-24, 181-15, 182-16, 197,15, 197-22, 	8 	 196-11, 221-23, 224-6, 224-7, 224-16, 
9 	 205-1. 205-5, 214-3, 214-16 	 9 	 225-17, 226-9, 226-13 
10 	suddenly 	I09 -15 	 10 	taken 	 4-9, 20-3. 36-8, 36-13, 39 -2, 74 -15, 217-5 
I) 	suffering 	39-18, 183- 1 	 11 	takes 	223 -17 
12 	sufficient 	179-12 	 12 	taking 	17-21, 18,8, 23-3, 56-3, 37-4, 55-23, 73-5, 
13 	sugar 	36-20 	 13 	 130-13 	• 
14 	suggest 	7-19 	 14 	talk 	18-18, 88-21, 107-3, 112 -14, 130,17, 132-5, 
15 	sumestIcri 	4 -22 	 15 	 133-6, 157-12, 186-0, 223-20. 225-20 
16 	sumac 	40-22 	 16 	talked 	61-15, 153-23 
17 	Sunrise 	216-2, 216 -3 	 17 	talking 	8-4, 35-7 
18 	ewe:NI:or 	142-24 	 18 	talks 	217-4 
19 	supplant 	141 -9 	 19 	Tenestaa 	21-5 
20 	suppose 	114 - 18, 158-15 	 20 	tape 	5 -9, 5- 13, 5-14, 5 - 74, 7-1, 7-6, 7-7, 7-14 
21 	Room/ 	170 - 17 	 21 	taped 	182-2, 1 92-8 
2? 	Supreme 	153-6, 155-25 	 22 	target 	20-2 
ZS 	urla 	8,9, 12-17, 12-19, 16-8, 29-9, 30-22, 	23 	Cask 	50-21 
24 	 32-14, 53-15, 33-24, 53-20, 57-12, 64-17, 	24 	taLefit 	174-17 
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Tea 
textch 
teacher. 

teathing 
techn1cel 
tectracian 

tettrotegist 
teen-ager 

teenager 

telerkne 
television 

tell 

teller 
Let ling 

tells 
Tesurie 

8-5, 8-12 
152-2, 158-3, 158-6 
151-12, 152-8, 152•12, 158,2, 174-12, 
174-20. 175 -1, 175- 11 

151-21. 152-12 
)15-24, 117-9, 142-1 

192-24 

137-9, 140-22 
160-4 
181-21 

5-17, 32-13 
150-72, 226-1 
9-9, 24-1, 33-12, 37-2. 37-12, 40-19, 

53-14, 58-11, 58-14. 77-10, 62-11, 67-20, 

94-12, 97-7, 104-6, 107-19, 109-1, 125-10, 
157-7. 141-20, 150-8, 156-2, 158-5, 162-16, 
164-3, 166-23, 192-17, 192-19, 203-10, 

207-12, 207-14, 210-12, 215-10, 219-2, 
222-20, 225-13 

88-17. 205-10 
31-16, 31-21, 79-16, 87-1, 93-6, 121-3, 
148,13, 161-19, 206-16, 221-12 
114-17% 233-5 
35-6, 39-13, 56-13 

29-12, 32-2, 32-7, 34-7. 154, 37-22, 
37-23, 39-10, 40-9, 40-10, 44 -6, 44-20, 
45-7, 46-19, 48-1, 49-10, 50-9, 51 -6, 

51-71. 52-15, 60-10, 60-12, 62-4, 62-6. 
62-6. 65-21. 70-1. 70-3. 71-24, 76-14. 
76-17, eo-2, 80-23, 84-3, 844, 85-13, 
85-15, 87-17, 87-19, 89-24, 91-16, 91-18, 

95-21, 95-23, 96-17, 96-20, 99-5, 103-11, 
105-16, 106-7, 106-9, 118-4, 121-18, 
121-20, 125-22, 126-1, 130-11, 134-20, 

134-23, 137-5, 137-5, 140-15, 140-2 1 , 
145-2, 146-13, 148-13, 148-15, 143-22, 

149-4, 149-5, 149-18, 151-8. 151-10, 

155-15, 155-17, 159,8, 159-9, 162-12, 

162-14, 164-19, 164-21, 164-23, 169-11, 
172-8, 1T2-10, 173-3, 176-4, 176-7. 181-1, 
185-5, 1115-7, 186,4, 1136-6, 196-12/, 196-19, 
196-20. 197-7, 198-13, 198-15, 201- 10, 
201-11, 201-13. 204-11, 207-9, 207-11, 

210-8, 210-11, 213-11, 213-13, 213-17, 

215-7, 215-9, 219-8, 219-11, 223-14. 

226-14, 226-15, 226-19, 272-8, 231-16, 

233-16, 54-18 
55-17, 120-19 

ACCUSMIFIS 17021 391-0379 

154 
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156 

1 	tarcorary 

2 	ten 

tent 
5 	tendency 
6 	Ternesree 
T 	tfraitn 
8 	Teresa 
9 	tenn 
10 	terss 
11 	tested 
12 	testified 
13 	testifies 
14 	testify 
15 
16 	testifying 

17 	testlecny 
18 

19 
20 
21 
72 	testing 
23 	Toms 
24 	We* 

43-14 

47-14, 137- 12, 137-17, 138-20, 138-21. 
157-3. 183-22. 199-5, 199-6 
25-21, 176-3 

52-24 

49-22 
72-7 
22-13 
23-24 
114-15, 114-17 
178-15 
183-10 
31-8, 31-13. 33-3, 14-23, 35-2, 190-1 
19-10, 22-1, 50-5. 51-4, 105-4, 
184-14, 205-17 
icc-18, 141-10 

7-21, 10-10, 18-1, 1843, 31-11, 31-23, 

33-2. 34-4. 55-1, 49-4, 50-5, 50-6, 51-4, 
52-12, 53-1, 91-13, 141-7, 141-8, 141-18, 

167-16, 173-17, 176-18, 179-5, i79-9, 
184-14, 184-15 
43-7 
61-12, 61-14, 62-20, 64-8, 64-9 
21-18. 21-20, 22-4, 22-20, 23-20. 27-11, 

1 	theft 

2 	thEase(ves 

3 	theerin 
4 	thwries 
5 	theory 

6 	there's 
7 	therefore 
8 	they're 

9 
10 	think 
11 
12 
13 
14 
15 
16 
IT 
18 
19 

20 
21 
22 
23 
24 

66-15, 119-3. 119-5, 119-6 

189-12 
176-7, 176-14 

179-3 
177-16 
5-16, 6-7, 9-3, 123-13 
179-22 
6-9, 27-7, 33 -10, 46-4, 68- 19, 169-7. 

169-9, 192-7, 193-7. 203-6 
3-23, 4-4, 4-6, 4-8, 5-16, 6-9, 9-10, 10-9, 

10-2 1 , 11 -5. 11 - 15. 11-22, 12-1, 12-5, 
12-21, 13-20, 21-14, 22-12, 22-18, 23-2, 

31-14, 31-19, 34-6, 34-24, 38,7, 46-4, 
50-4, 52-10. 62-13. 64-21, 67-22, 70-12, 
70-21, 72-15, 74-11, 75-6, 75-19, 81-24, 
84-13, 84-17. 90 -7, 94-4, 98-5, 98-7, 
99-10, 99-11, 101-22, 102-20, 103-3. 
106-16, 106-18, 111-5, 114-24, 117-17, 

122-11, 127-5, 127-13, 120-4, 129-4. 
135-17, 153-20. 156-20, 157-20, 157-23. 
164-3, 164-5, 164-7, 167-3, 167-4, 169-3, 
169-7, 169-9. 172-20, 173-16, 177-7, 
1e0-12, 187-1, 187-7, 193-5, 195-25, 196-6, 
201-1, 201-5, 202-5, 202-7. 202-13, 202-24. 

179-2, 
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. 	• 	 157 	 159 . 

9 	 • 
• 	4 	

/ 

I 	 2034, 209-10, 212-24, 213-5, 217-8, 	1 	today 	8- 12 r  14-22, 15-8, 15-17, 15-22, 	15-23, 

2 	 221-16, 	221-19. 222-6, 222-21, 224-7, 	2 	 16-5, 	17-16, 	18-15, 	23-3, 	29-11, 39-21, 
3 	 277-21, 217-23, 228-5. 225-16, 229-13, 	3 	 40.22 ,  42.13, 43-25, 44-13, 55-2, 56-4 , 
4 	 229-25, 2312-1, 230-7, 230-17, 231-9 	4 	 93-5, 102-12, 14s-17, 	144-E2, 145-2. 
5 	thinking 	24- 18, 106- 13, 111 - 1, III - ?, 123 -5, 131 -17 	5 	 157-21, 	177-5, 186-9, 224 -9, 224-20, 226-15 
6 	014rd 	197-4, 215-13, Z22 -9 	 6 	Uaday's 	102-11, 102-12, 128-23 
7 	Maras 	20 - 21, 56-16, 159-11, 159-15, 159-14, 	7 	together 	3-10, 16 -24, 88- 12, 134-6, 2027,- 	209-9 
8 	 159-1T, 159-21, 160-1, 160-3, 160-6, 	 8 	tcgethers 	157-12 
9 	 160-10, 	160-13, 	160-17, 160-19, 	160-27, 	9 	11341 	4-11, 12-21, 	12-22, 74-14, 75-1, 	121-22, 
10 	 161-2, 	161-5, 161-10. 161-15, 	161-15, 	10 	 123-2, 	182-10, 	191-9, 	191-18, 	191-23 
11 	 161-18, 	161-21, 	161-24, 	162-2, 162-7, 	11 	Tormle 	14-5, 20-5, 21-12 
12 	 162-11, 162-15. 162-18, 	162-21, 	162-23, 	12 	Tcrry 	20-18 
13 	 163-2, 163-5, 163-9, 163-11, 163-13, 	13 	termite', 	14- 19, 14 -23, 131-18, 132-3, 224-13, 
14 	 163-16, 163-20, 163-23, 164-2, 1641, 	14 	 224-15, 224-24, 2254, 225-10, 225-16, 
15 	 164-12, 164-14, 164-18, 164-24, 165-5. 	15 	 226-17, 234-23 

16 	 165-9, 165-11, 	165-14, 165-18, 165-22, 	16 	tonight 	224-23 
17 	 165-24, 166-2, 166-6, 166-9, 166-12, 	17 	icny 	22-9 

18 	 166-17, 166-21, 167-1, 167-8, 167-12, 	' 18 	took 	6-16, 23-2, 41-11, 72-17, 74-14, 99-11, 
19 	 167-15, 167-22, 168-1, 165-7, 168-10, 	19 	 165-18, 165-24, 166-2, 189-4, 214-13, 
20 	 168-13, 1(8-16, 168-20, 165-25. 169-2, 	20 	 224-20 

21 	 169-6, 169.9, 187-3 	 21 	Torrey 	4-4, 4-51, 20-20 

22 	though 	49-1, 10-9, 111-14, 117-17, 175 -20. 	22 	total 	174- 11 

23 	 177-18, 178- 14, 179-15, 272-24, 232-16 	23 	toto 	8-4 

24 	UlarPt 	7-16, 67-11, 177-4, 203-24, 231 -22 	 24 	tcurh 	157-1? 

ACCtecRIPts 	1702) 391-0379 	 ACCIZ011PTS 	alai 391-0379 

158 	 160 

■ 

1 	trioutts 	75-5 	 1 	tithing 	25-5, 25-7, 25-20 

2 	Thcksen 	20-19 	 2 	toujI1 	176-20, 221-8, 222-2, 222-19, 222-23 

3 	threatening 	194-19 	 3 	tokerd 	96-7, 125-19, 159-5 
4 	three 	4-6. 8-9, 12-5, 25-7, 41 -2, 42 -3, 54 -16, 	4 	torrirds 	 8-9, 70-22, 71-3, 72-8, 78 , 13, 82-4, 96-24, 

5 	 64-5, 67-3, 	104-11, 	153-20, 	187-16, 	187-23, 	5 	 120-10, 	123-17, 128-2, 121-5, 	175-13, 

6 	 188-1, 189-9, 194-16, 220-5, 223-8, 220-12 	6 	 203-15, 219-14, 230 - 18, 230-24 

7 	throughout 	17-16, 17-17, 113-9, 	18-14, 	18-18, 40-3, 	7 	14%41 	104.11, 109-2, 153-3, 153-4, 162-19, 1e6-9, 

5 	 57-1, 74-6, 219-18 	 8 	 190-15 

9 	throdi 	182•24 	 9 	track 	18-7, 57-12 
10 	tire 	5-14, 8-3, 13-16, 16r20, 	18-22, 1 9-7, 	10 	traffic 	184-4, 	193-19, 193-20, 194-15, 214-6, 217-2 

11 	 20-13, 21-15, 21-21, 22-17, 23-7, 23-15, 	11 	tragedy 	109-11, 	124-6 
1 

12 	 26-21, 35-12, 36-4, 56-12, 37-16, 39-3, 	12 	tragic 	47- 18, 58-18, 99- 17 

13 	 40- 15, 41 - 14, 42-17, 44-5, 44-23, 44 -24, 	13 	trailer 	185-17, 188-22 
14 	 45-19, 47-13, 56-5, 58-20, 81-3, 55-5, 	14 	training 	191-19, 194-22, 216-11 
15 	 59-12, 	115-15, 131-4, 131-T, 	132-19, 	15 	transcript 	235-13 
16 	 151-18, 152-3, 164-5, 170-21, 175-10, 	16 	trawfer 	85-7 
17 	 175-12, 123-19, 188-11, 190-22, 191-73, 	17 	transferred 	46-2, 88-5 
18 	 210-22, 221-4, 221-13, 226-9, 277-2, 227-4, 	18 	translate 	190-1 

19 	 230-9, 232-16 	 19 	translated 	24-1 

20 	tlffes 	36-Z, 57-13. 39-5. 102-17, 107-5, 124-17, 	20 	Treat 	219-20 

21 	 136, 2, 	163-22, 178-15 	 21 	treated 	51-21, 81-24, 185-18, 169-20 

22 	tirewise 	41-17, 22L-5 	 22 	tremsndous 	175-12, 1134-5 
23 	timing 	223-21 	 23 	Triffmr4ou3ty 	13B-12 

24 	tires 	188, 17 	 I 24 	trial 	5-14, 6-21, 16-21, 1T-18, 18 -2, 18-9, 

ACCU4cRIF1S 	17025 391-0379 	 AC0-GCR1P15 	17021 39 1-0379  
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• 	• 	 161 	 1631 

• 0 
• I 

1 	 16-15, 	18-19, 19-10, 20-8, 21-16, 	24-20, 	1 	iKenty -Seven 	165-20 

2 	 26-1, 33-3, 	3S-16, 33-22, 35-2, 40-4, 	 2 	twit 	 79-6, P4-7, 	163-19, 165-1, 186-15, 186-16 
3 	 40-16. 41-4, 41-11, 41-21, 53-15, 54-10. 	3 	ti.tp 	 4-19. 5-8, 6-20, 15-19. 	19-18, 25-5. 26-16. 
4 	 57-1, 59-22, 62-15, 62-22, 63-2, 68-20, 	4 	 34-17, 39-8, 47-15, 54-14, 55-8, 73-6, 
5 	 69-13, 72-15, 78-22, 84-15, 85-6, 85-9, 	5 	 80-9, 81-5, 81 -6, 95-11, 101-2, 104-II, 

6 	 85-11, 86-14. 89-10, 92-16, 	105-8, 105-18. 	6 	 133-6, 	141-24, 142-12, 142-13, 153-20, 
r 	 106-25, 	120-15, 	122-6, 723-17, 125-2, 	 r 	 161-15, 163-11, 	173-1, 	173-15, 1784, 
a 	 125-4, 130-18, 130-20, 130-21, 131-1, 	 8 	 182-5, 	183-3, 192-4, 193-24, 194-16, 
9 	 136-16, 	143-21, 	145-24, 146-19, 	147-17, 	9 	 194-21, 194-22, 	195-3, 191-14, 209-14, 

10 	 150-21, 154-10, 	155-2, 161-7, 165-4, 	 10 	 210-15, 214-5, 223-16, 229, 18, 229-23 

11 	 171-21, 164-18, 	147-15, 	198-2, 200-8, 	 11 	typo 	 50-19, 	154-1, 176-21, 215-18 
12 	 2(0-22, 201-2, 203-23, 206-5, 207-20, 	12 	types 	26-16, 78-6, 80-9, 158-1f 
13 	 20T-22, 211-12, 211-13, 2I4-20, 	219-18, 	13 	typically 	i90-21 

14 	 224-17, 225-21, 225-23, 225-24, 226-5, 	14 

15 	 232-20. 232-21, 253-12, 235-2, 235-8 	15 	 --0-- 
16 	tr1als 	 40-20, 41-19, 64-1, 	143-21, 	um -22 	 16 	Lin -ha) 	4-7, 59-1, 62-12, 64-13, 91-3. 94-2, 
17 	tried 	 10-7, 24-16, 53-23, 189-5, 224'6 	 17 	 101-21, 116-6, 140-8, 146-1Z, 147-7, 

18 	trier 	 201-7 	 18 	 147-10, 148-6. 152-6, 155-10, 	156-6, 158-4, 
19 	trim 	 207-22 	 19 	 155-14, 165-15, - 164-9, 166-6, 166-21, 

20 	trio 	183-22 	 20 	 167-8, 170-15, 191-2, 211-14 

21 	trip 	 44-24 	 21 	Lur 	22809 
22 	tredbie 	102-8, 	102-21, 102-22, 110-10, 111-18, 	22 	unabte 	46-23, 113-13 

23 	 121-24, 125-2, 125-3, 148-1, 201-21, 232-9 	23 	inbiased 	24-18 

24 	trubting 	232-22, 233-9 	 24 	trblases 	127-23, 127-24 

6CCtr.3CRIP15 	17021391-0379 	 ACOJSCRIPIS 	(132) 391-0379 

162 	 164 

truck 	 188-16, 189-6, 194-7, 195-21 	 1 	uncle 	 156-4 

2 	truckload 	193-18 	 2 	Lneamfortable 	37-14, 44-17 
3 	true 	 117-21, 	178-16, 192•21, 202-7, 228-6, 	 3 	Lt-dar 	 8-5, 10-4, 27-8, 37-7, 54-9, 1614 
4 	 255-13 	 4 	unde"a9e 	214-13 

5 	truth 	 9-9, 24-1, 	123-17 	 5 	underprivitegod 	158-21 

6 	1ruOlfutly 	23-7, 21-20 	 6 	underscorod 	5-13 

7 	try 	 11-13, 25-16, 41-21, 103-6, 109-24, 144- .10, 	"I 	understani 	14-15, 30-18, 45-14, 44-20, 54-19, 64-12, 

8 	 157-16, 171-1T, 	193-16, 	218-6, 218-7, 	 8 	 80-8, 90-11, 95-19, 	111-13, 	114 -M. 1 35 -7. 

9 	 218-19, 219-6, 221-7, 222-13, 223-1, 	 9 	 132-14, 	141-11, 	143-2, 	143-20, 144-9, 

10 	 223-11, 224-5 	 10 	 144-16, 144-18, 	147-5, 147-e, 147-19, 

11 	trying 	5-6, 70-19, 75-18, 	109-2, 	176-21. 219-12, 	11 	 147-20, 167-6, 	167-11, 	177-23, 179-24, 

17 	 219-13, 222-17, 222-15, 222-20, 222-72 	12 	 180-7, 212-3, 228-13, 228-14, 229-2. 234-9 

13 	Tuesday 	44-14 	 13 	understanding 	5-15, 13-8. 15-3, 148-1, 178-13, 229 -7 
14 	tuned 	 109 , 15 	 14 	understood 	185-16 

15 	lurtey 	139-12 	 15 	unix 	 42-17 

16 	turn 	 55-17 	 16 	ulfair 	 144-6 
17 	turnal 	63-13, 196,8 	 17 	ulfortUftale 	233-4 

' 18 	Turner 	104-10, 112-1, 	112-7, 112-20, 113-1 	 18 	unhappy 	107-10, 107-12 

' 19 	turns 	 31-8 	 19 	uniform 	27-18, 27-23, 25-6, 29-19, 29-24, 30 - 11, 

20 	Iv 	 143-18, 143-21, 143-24, 144-7, t86-2 	20 	 45-17, 47-3. 52-22, 53-5, 53-12, 54-7. 

21 	helve 	199-12 	 1 21 	 54-23, 15-1 

22 	twenty-five 	152-18 	 22 	unicn 	 163-3 

23 	twenty-four 	125-IT 	 73 	united 	27-20, 213-7 

24 	Ncnty-ryie 	83-6 	 24 	wiversity 	108-14, 174-16, 176-10 

/cmsolins 	(702) 391-0379 	 A1]]USCR1PTS 	(702) 391-0379 
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. 	a 	 165 	 167 

0 . 	1 

I 	. 	trIknaffl 	14-1 	 1 	 52-14, 62-4, 16-17, 14-21, 143-11, 104-14, 

2 	unless 	7-9, 	11-4, 	15- 18. 80-5 	 2 	 107-10, 109-19. 130-11, 	138-4, 145-2, 

3 	trrieressarly 	4-i 	 3 	 1514, 155-14, 	155-15, 159.8. 	169-11, 
4 	impleasant 	84 - 11 	 4 	 170-E5, 180-3, 181-1, 18241, 184-10, 

5 	u-reported 	16-10, 22-24, 45-5, 	14840, 149-1, 196-15 	5 	 186-70, 188-5. 	190-20, 193-2, 193-3, 193-4, 

6 	u-sothod 	211-7 	 1 	6 	 196-18, 203-23, 204-11, 210-8, 211-19, 

7 	Until 	 74-23, 57-22. 64-15. 66-6. 77-4. 415.23, 	
. 	

215-11, 213-15, 221-4, 222-1, 222-5, 

8 	 66-2, 90,5, 92-5, 96-8, 103-22, 118-18, 	8 	 222-23, 223-14, 226-14, 229-2, 233-6. 

1 	 131-1, 135-10, 145-13, 150-2. 159-1, 	9 	 234-2, 234-18 

10 	 159-20. 169-24, 170-21, 173-21. 181-11. 	10 	vestal 	24-19 	- 
11 	 197-15, 204-22, 213-24. 220-14, 221-3, 	11 	Vetter 	56-94  76-19. 76-21, 76-22, 17-1, 77-5, 
12 	 221-4, 221-13. 222-4, 222-11, 226-5, 234-20 	12 	 77-9, 77-12, r7- r5, 77-17, P3-1, 78-4, 

13 	44xr1 	25-5, 25-7, 2543, 25-20, 26-1, 26,2, 34-4, 	13 	 76,7, 78.9, 75-15, 70,19, 79-1, 79-4, 79-6, 

14 	 49-3, 51-4, 53-24, 105-10. 120-11. 128-10, 	14 	 79-9, 79-14. 79-18, 80-11„ 80-16, 80-20. 

15 	 128-14, 128-15, 128- 16, 132-8, 144-6, 	15 	 80-24, 81-1, 81-5, 81-9, 81-14, 81 - 17, 

16 	 171-4, 212-8 	 16 	 111.19, 81-22, 82-2, 82-6, 8z-1. 82-77. 

17 	upset 	68-75, 148-9, 183-19 	 17 	 82-20, 8244, 83.3, 83 - 8. 831, 83-12, 

18 	use 	 6-13. 7-5, 12-2, 19-19, 55-15, 74-19, 	18 	 63-14, 63-20, 84-2, 84-7% 84-8, 84-13, 

19 	 74-27. 100-21, 182-11, 190-8. 193-1, 210-4 	19 	 84-20, 84 -23, 85-2, 85-7, 85-12, 85-13 

20 	used 	4-1, 9-4, 15-9. 63-I3, 116-5, 148-2, 182-21 	20 	vice 	 209-12 

21 	usim 	4-22, 11-21, 26-10, 232-1, 233-14 	 21 	victim 	45-1/, 56-8, 55-15, 59-3, 59-8, 69-1, 69-8, 

22 	usually 	190,22. 02,8 	 22 	 74-1, 78-11, 86-9, 92-12, 104-5. 119-20, 
23 	 23 	 135-24, 145-20, 150-17, 160-15, 165-6, 

24 	 24 	 171-9, 182-16, 197-22, 205-5, 205-14. 

ALCU8CRIPT5 	(7021 391-0379 	 ACW5cY0P75 	1702) 391-0379 

166 	 168 

212-11, 214-17, 231-13, 232-24 

2 	vacaticn 	95-4 	 2 	video 	182-2, 182-6, 192-0, 196-9 

3 	valid 	219-3 	 3 	views 	13-1 

4 	val ley 	1094, 188- 2, 	168-22, 174-78, 175-12, 	A 	Vii 	 17- 10 

5 	 175-14 	 5 	viotation 	. 	53-22 

6 	value 	5-19, 6-2, 7-8, 141-18 	 6 	violator 	217-2 

7 	van 	 191-13 	 7 	voce 	13-16, 115-15 

8 	various 	24-6 	 a 	vow 	 23-22, 23-24, 24-21, 25-1, 26-7, 26-20, 

9 	1102as 	3-1, 20-16, 21-1, 61-11, 61-21, 61-24, 	9 	 ' 	229-15, 232-12 

10 	 66-19, 95-4, 108-22, 136-3, 119-6, 162-20. 	10 	9orl 	 21-11 

71 	 182-21, 188-13, 189-16, 190-16, 201-18 	11 	40%9 	 75-21. 128-13 

12 	vehicle 	60-25, 194-4 	 12 	mAtleret4e 	193-15 

13 	Velm 	21-6 	 13 

14 	Venga 	148-23 	 14 	 --41-- 

15 	verdict 	25-8, 25-22, 59-21, 69-12, 71-15, 78-21, 	15 	Wthl 	20-21 

16 	 81-11, 63 - 17, 86-13, 57-2, 89-15, 92-15, 	16 	i-aa I t 	16-13, 57-20, 66-4, 77-2, 85-24. 40-8, 

17 	 934. 76-12, 105-17. 110-7. 120-14, 121-4, 	17 	 92-3, 103-20, 114-16. 135-8, 145-11. 

18 	 136-15. 145-23, 50-20, 154-13, 161-6, 	18 	 149-24, 159-18, 169-22, 181-10, 	197-13, 

13 	 167-10, 771-20, 184-17. 195-1, 2064. 	19 	 204-20, 213-22, 221-3, 271-4, 222-4, 

20 	 206-17, 214-19 	 20 	 222-11, 223-3, 223-8 

21 	verdicts 	79 -16, 79-17, 161-20 	 21 	valve 	26-24, 132-6, 	132-7, 135-7 

22 	verse 	209-12 	 22 	Walgreen's 	46-1 
23 	versus 	3-0, 16-27, 134-3 	 ES 	M2f11. 	 7 -5, 9-7, 9-14, 9-22, 10-3, 10-22, 12-1. 

24 	very 	 19-24, 29-12, 34-10, 41-12, 43-9, 44-23, 	24 	 12-3, 	12-22, 14-8, 	15-7, 15-8, 	15-9. 15-10, 
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• 	• 	 169 	 171 

. 	4 	
fib 	 III 

I 	 16-5, 16.12, 24-14, 	29-9, 	33-24. 42-14, 	I 	 51-3, 52-11, 11371, 	leo-20 

2 	 46-19, 49-9, 62-19. 70-7, 72-11. 73-11, 	2 	weicnt 	31 -23. 52-24. 91-12, 	157-17 
3 	 75-8, 75-11, 76-6, 76-8, r6-9, 81-11, 	3 	welt 	3-16, 5-10, 7-2, 8-9, 8-15, 	9-10, 	10-4, 
4 	 97-13, 97-16, 	107-18, 	109-1, 	122- 10, 	 4 	 10-9, 	10-21, 11-7, 	11-14, 	11-17, 	12-7, 
5 	 151-18, 	152-12, 	155-22, 	179-10, 	179-20, 	5 	 12-12, 	12-15, 12-21, 	13-2, 	13-10, 	15-6, 
6 	 192-15, 202-21, 203-23, 221-17, 225-20, 	6 	 15-1D, 15-18, 18-21, 32-16. 12-19, 33-11, 
7 	 228-9, 228-18, 229-24. 250-12, 234-3, 	7 	 35-14, 36-6, 36-16, 36-19, 37-3. 33-24, 
8 	 234-13, 235-4 	 a 	 48-24, 49-9, 50-9, 55-24, 56-2, 56-22, 
9 	wanted 	13-20, 14-4, 48-6. 71-7, 	191-6, 	191-7. 	9 	 57-4. 58-14, 63-12, 66-18. 67-4, 67-10, 
10 	 193-19 	 10 	 79-10. ee,11, 95-3, 95-9, 98-11, 98 -1 6, 
11 	welts 	28-20, 	115-7, 209.12 	 71 	 1c0-1, 	101-10, 	102-24, 	103-2, 	105-3. 
12 	worchousu 	142-24 	 12 	 105-14, 109-19, 112-13, 114-3, 114-20, 
13 	ward-lames 	215-16 	 13 	 1714, 128-9, 132-24, 136-7. 138-5, 138- 18, 
14 	wirrant 	7-13, 7-14, 9-15 	 14 	 139-9, 1434, 144-13, 754-15, 157-10, 
15 	kotry 	102-16, 	252-19 	 15 	 162-18, 164-2, 	165-2a, 166-12, 171-3, 
16 	%ash 	191-6 	 16 	 179-22, 181-24, 183-5, 183 - 18. 103-21 , 
17 	washiroton 	83-10, 83-11 	 17 	 2X-16, 2)3-24, 203-6, 203-10, 207-18, 
18 	kmtch 	130-19, 143-17, 157-14, 225-22 	 18 	 212-20, 217-6, 217-18, 218-22, 220-20, 
19 	set" 	36-10 	 19 	 225-16, 227-24, 228-16, 230-1, 153-2 
'20 	1.1aucn 	44-9, 44-14, 44-16, 44-17 	 20 	605C 	 19-23 
21 	Awe 	65-7, 	76-8 	 21 	whatever 	40-2, 40-3. 50-22, 55-16, 117-3. 	122-15, 
22 	way 	 4-13, 32-24. 42-1, 50- 6, 65-9, 67-6, e8 - 17, 	22 	 212-22, 225-12, 225-14, 22811 
23 	 103-18, 105-2. 106-18, 107-8, 110-19, 	23 	Whatsoever 	9(3- 15 
24 	 110-23, 111-5, 123-10, 124-21, 	128.6, 	24 	wheel 	189-6, 189-7 	' 
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1 	 128-8, 133-7, 148-10, 173-13, 178-12, 	1 	Lhereuxn 	13-16, 115-15 
2 	 139-20, 208-8, 211-18, 211-19, 219-18, 	2 	%hether 	5-6, 18-15, 41-7, 824, 98-2, 101•7. 
3 	 230-19, 	230-24, 233-2 	 3 	 110-14, 112-17, 	127-24, 	178-11, 218-4, 
4 	$4,0 	 8-18, 178-8 	 4 	 225-8,229-2,230-6 
5 	we'd 	133-14 	 5 	white 	24-9, 26-7, 37-4, 55-46, 106r14, 199-13, 
6 	ue'll 	7-3, 1 3-7, 	15-6, 65-19, 65-22, 76-18, 	6 	 141-23 
7 	 85-16, 91-17, 91-19, 103-12, 	11er2, 	110-5, 	r 	',bite 	49-19 
8 	 110,6, 118-8, 130-9, 130-14. 131-7, 133-1, 	8 	whoever 	156-6. 160-24. 170-17 
9 	 133-18, 145-3, 	148-11, 	149-6, 	159-10, 	9 	whale 	11-19, 18-24, 19-5, 41-11, 43-8, 47-16, 
10 	 169- 14, 180-23, 181-2, 204-9, 204 - 12, 	10 	 167-2, 2)1-24, 207-20, 219-18, 221-13 
11 	 213 - 14, 223 -12, 223 -22, 223 -24, 225- 17, 	11 	wide 	 24 - 19, 189 -6 
12 	 226-18, 227-2, 230-6, 234-20 	 A2 	wAte 	138,14, 214-6, 275-22. 217-1 

13 	we're 	1 1-2, 	11-11, 23-22, 39-1, 39-6, 41-21, 	13 	wlfm's 	47-14, 142-21 
14 	 55-8, 	55-11, 55-16, 56-2, 74-19, 	114- 11, 	14 	willfulty 	14-1, 	14-6 	' 
15 	 114-14, 134-10, 177-2, 	185-9, 	196-17, 	15 	WitIlern 	56-17 
16 	 221-9, 221-12, 231-9, 231-22 	 16 	willing 	75-14, 132-7, 167-13 
17 	walpm1 	4-12, 	19-20, 181-23, 182-7, 182-8, 182-11, 	17 	win:ix 	1:1-24 
18 	 182-13, 185-19, 191-21, 	192-6, 	195-1, 	18 	wish 	19-4, 24-9. 27-10, 	152-6, 227-5, 731-17 
79 	 195 -5, 195 -8. 195-10. 210-4 	 19 	withhold 	25-17, 25-20, 164-16 

20 	wearing 	27-13, 	191-4 	 24 	within 	4-14, 25-1, 42-3, 44-23, 123-5. 183-16, 
21 	wet 	9-19, 20-8, 41-22, 43-9, 45-18, 464, 46-7. 	21 	 191-17, av-V, 208-9, 208-1 7 
22 	 46-8, 46-12, 46-16, 	183-16 	 22 	wiziless 	6-1 0. 9-8, 22-13• 31-15, 33-3, 34-4, 55-1, 
23 	wceics 	43-12, 44-2. 46-ID, 48-3, 182-10 	 23 	 83-24, 96-9, 100-78% 116-74, 117-3, 165-3, 

24 	%ell) 	31 -Is, 33-2, 33-19, 34-24, 50-5. 50-6, 	24 	 177-18, 	179-1, 179-16, 183-9. 190-1, 191-2, 
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. 	 • 	 0 
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1 	 218-16 	 884, 94-20, 94-22, 95-2, 11)4-11. 109-6, 
2 	witnessed 	184-9, 212-16 	 2 	 125-17, 137.12. 	137-17, 	137-20, 138-8. 

, 	3 	wimmses 	5-7, 6-5, 7-20, Er5, 9-2, 9- 7. 1 0-1, 10-2, 	3 	 138-20, 138-21, 139-4, 140-11, 143-12, 
4 	 15-21. 16-6. 18e6, 19-10, 20-12. 20*15, 	4 	 151.22, 152-7, 155-20, 157-3, 160-1, 165-5, 
5 	 20-24, 21-3, 22-1, 22-11, 30-13, 31-23, 	5 	 163-4, 148-20, 174-10, 183-3. 183-6, 
6 	 33-18, 34-3, 50-6, 51-4, 52-12. 704, 	6 	 183-20. 183-22, 	132-4. 192-32, )54-21, 
r 	 109-15, 112-16, 112-17. 	113-5, 116-14, 	7 	 199-5, 199-6, 199-12, 200-6, 207-19, 
8 	 116-15, 116-16, 125-6, 125-8, 141-18, 	8 	 210-15. 215-20, 217-8. 220-5, 220-12. 
9 	 176-16, 233-7 	 9 	 220-19, 220-21 
10 	wren 	227-15, 228-2 	 10 	yetted 	194-4, 195-12 
11 	wren 	229-18 	 11 	yell1ng 	190-12, 194-15 
12 	tiprckr 	48-14, 89-9 	 12 	Yep 	162-11 
13 	werdering 	196-7 	 13 	yesier- sy 	177-5 
14 	volts 	115-1, 	132-10, 148-1, 180-3, 190-2, 190-8, 	14 	yet 	 8-17, 177-3, 177-12, 221.43 
15 	 212-18 	 15 	York 	. 	155-8, 155-9, 220-6 
t6 	Kirk 	22-24  28-18, a&-27, 29- i, 49-15-, 31,4, 	16 	Ymed 	97-10 
17 	 32-12, 46-1, 47-5, 49-14, 49-16, 41-7, 	17 	you're 	3-13, 31-21, 46-6, 9$-6, 131-9, 151-14, 
18 	 63.13, 64-3, 82-11, 82-12, 87-21, 87-22, 	18 	 211-9 
19 	 88- 1, 88 - 15, 83-22, 91-5, 91-6, 	125-13, 	19 	ycung 	85-16, 155-14, 196-5 
20 	 131-20, 137-11, 137-15, 	137-15, 154-2, 	20 	votroger 	184-6 
21 	 158-24 167-24. 1744, 175-4, 178-14, 	21 	ynurselves 	130-17, 225-20 
22 	 182-22, 184-9. 185-12, 190-9, 190-20, 	22 
23 	 192-16, 192-18, 	192-33, 198-19. 196-20, 	23 
24 	 195-23, 199.4, 209-9, 215-11, 215-18, 	24 
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1 	 215-24, 216-5. 222-21 	 1  

2 	147,eked 	22-10, 32-13, 84-71, 105-1, 186-17, 125-15, 	7 	2eaktus 	211-19 
3 	 138r17, 192-12, 193-2, 205-11. 208-16, 	3 	lealcusness 	212-9  
4 	 214-9, 220-13 	 4 	zero 	193-21 
5 	vs:Irking 	22-9. 44-21 64-18, 66-20. 82-21, 95-16, 	5 	zip 	109-3 	. 
6 	 139-1 	 6 
7 	works 	214, 60-22, 83-1, 83-14. 88-22. 126-5. 	7 
a 	 138-15, 163-13, 181-12, 238-7, 208-19 	8 	 Di) er coiccilynCE 
9 	world 	102-11, 177-1 	 9 

10 	.4cried 	102-13 	 10 
11 	w)rUl 	33-10 	 11 
12 	locund 	141-5 	 12 
13 	winds 	141-8, 141-9 	 13 
14 	wreo 	94-17 	 14 
15 	wittal 	9-1, 15-5 	 15 
16 	wrcrg 	113-24. 123-13, 124-17, 	120-19, 202-15. 	16 
17 	 227-18 	 17 
18 	 18 
19 	 19 
20 	year 	41-10, 41-1S, 46-15, 49-22, 67-3, 67-16, 	20 
21 	 72-17, 0-2, 141-24, 196-8, 216-7 	 21 
22 	years 	34-17, 41-2, 42-3, 47-14, 47.45, 50-1, 	22 
23 	 55-22, 60-20, 61-2, 64-5, 69-2, 81-5, 81-6, 	23 
24 	 82-17, 83-4. 84-22, 86-20, 86-21, 88-2, 	24 
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STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 
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THE STATE OF NEVADA, 

Plaintiff, 
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10 
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Defendant. 

BRENDAN JAMES NASBY, 
#1517690 

—VS— Case No. -eft 
Dept No. VII 
Docket P 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

ORDER 

DATE OF HEARING: 10-7-99 
TIME OF HEARING: 9:00 A.M. 

THIS MATTER having come on for hearing before the above entitled Court on the 7th 

day of October, 1999, the Defendant being present, represented by JOSEPH SCISCENTO, Esq., 

the Plaintiff being represented by STEWART L. BELL, District Attorney, through FRANK 

JOHAN COUMOU, Deputy District Attorney, and the Court having heard the arguments of 

counsel and good cause appearing therefor, 

I-

ii 

// 

// 

// 

// _ 
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STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bari4300,477 

8 

9 

10 

11 

12 

Attorney 
04577 

14 

1 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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IT IS HEREBY ORDERED that the Defendant's Motion in Limine to Preclude Evidence 

of Other guns not used in the Crime, shall be, and it is granted; 

AND, IT IS HEREBY ORDERED, that the Defendant's Motion in Limine to Preclude 

Evidence of Witness Intimidation, shall be, and it is hereby, d 

DATED this  '-d---day  of OcOb,1999. 

' DISTRICT JUDGE 

1 

2 

3 

4 

5 

6 

7 
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GUIRRE, CLERK 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

) 
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THE STATE OF NEVADA, 

Plaintiff, 

vs. 

BRENDAN JAMES NASBY, 

Defendant. 

Case No. C154293 
Dept. No. VII 
Docket No. P 

VOLUME II  

Before the Honorable Mark Gibbons 

Tuesday, October 12, 1999, 11:00 a.m.. 

Reporter's Transcript of Proceedings 

EVIDENTIARY HEARING 
JURY TRIAL  

I.  gl -- 
67 0 *— 

pc LI 	APPEARANCES: 
CD 

C) 
O 	(See separate page) 

CONDENSED TRANSCRIPT 

REPORTED BY: Renee SilvaggiO, C.C.R. No. 122 
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. 	 41111 	 II 
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1 

	

---- 	APPEARANCES 	 1 	Las Vegas, Nevada, Tuesday, Cctober 12, 	1999, 11:00 a.m. 

2 	 For the Plaintiff: 	FRANK CCCMOU, ESQ. 	 2 
3 	 'c'uli'1 1,5 1(--g. 	./SktrZell 	3 	 * * * * * 

Las Vegas, Nevada 	ov155 
4 	 4 
5 	 For the Defendant: 	JOSEPH SCISCENTO, ESO. 	 5 	 (The following oroceo±nas 	lad in open 

court outsio 	the pres 	of tie 
6 	 6°;12gha hi% St. 	1r 	6 	 prospective jury panel: 

Las Vegas, Nevada 	89 
7 	 7 	 THE COURT: 	This is the continuation of Case 

and 
8 	 8 	Nudper C154293, the State of Nevada versus Breldan Janes 

SANTACRCCE LAW OFFICE 
9 	 9 	Nasby. AttorneysJat_taw 	. 41 	_ 

go sc7MEW.g"rdsr.' '46' 	". 	10 	 Let the record reflect the 10 	 E 
Las Vegas, Nevada 	89 1 

11 	 11 	presence of the deendant, together with his attorneys Joe 

12 

	

	 12 	Sciscento and Frederick Santacroce. 	The State of Nevada is * * * * * 
13 	 13 	represented by Frank Courou, deputy District Attorney. 

14 	 14 	 The prospective jury panel is 

15 	 15 	not present. 
16 	 16 	 Okay. 	Mr. CCLVEILI, we're going 
17 	 17 	to have a hearing VIPW regardiug the issue of the witnesses, 
18 	 18 	then like that, whether there was any intimidation of any 

19 	 19 	witnesses. 
20 	 20 	 SO do you want to call your 
21 	 21 	first witness. 
22 	 22 	 MR. COUPOU: 	Yes,'Judge. 

23 	 23 	 The State will, call John 
24 	 24 	Holmes. 
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3 	 5 

1 	 INDEX 	 1 	 THE COURT: 	Okay. 	Lisa. 
2 

RYNE rSIS CI grgaLF OFoTHE 
 the 
 STAYg ) 	 PAGE 	

2 	 THE BAILIFF: 	I'm sorry? 

3 	 3 	 MR. COOMOU: 	John Holmes. 
HOLmES, John R.  

4 	 DiretA Examination by Mr. Courou 	 4 	 THE CCCRT: 	Mr. Holmes, just step arand to 
5 	

Cross-Examination by Mr. Sciscento 	
A Redirect Examination by Mr. Courou 	 5 	your right here; and if you could face me and raise your 

6 	SEAMAN -KELLY, Jan 	 6 	right hand, please. 
7 	

Dimct Examination by Mr. Como() 	
i Cross-Exam:nation by Mr. Santacroce 	 T 

8 	T-H-O-W-S-E-N 	ThollaS D. 	 8 	Whereupon, 
9 	

DireLt Examihation by Mr. Counou 
Cross-Examination by Mr. Sciscento 	 9 	 JOHN R. HOLMES  

10 	BAN<Q,Isrregh 	 10 	 having been called as a witness by the Plaintiff and 
t Examination by Mr. OWE= 

11 	 Cross-Examination by Mr. Sciscento 
 Redirect Examination by Mr. 	

11 	 having been first duly sworn to tell the truth, the 
CCUTOU 	 g 

12 	 12 	 whole truth and nOthing but the truth, was examined 
13 	

ADAMS, 
BrUfPn Examination by Mr. Comm: 	 13 	 and testified as follows: 

14 	
Zgs-EtarEWITIT irbil  M.4..ciscento 	

1 	
14 	 THE CLERK: 	Thank you. 	You may be seated. 

Recross-Examination by Mr. Sciscento 
15 	 15 	 THE COLRT: 	Mr. Holmes, could you state your 

OPENING STATEMENTS: 
16 	 16 	nane and spell your last nape for the record, please. 
17 	

By Mr. Courou 	
1;i By Mr. Scisoento 	 17 	 THE WITNESS: 	John Robert Holmes; 

18 	EXHIBITS ON BEHALF OF THE STATE: 	. 	IO 	ADM 	18 	H-o-lin-e-s 
19 	 List of Names 	 18 	11 	19 	 THE ODURT: 	Thank you. 

Letter 
20 	 20 	 Mr. CaRCU, you may proceed. 

-00°- 
21 	 21 	 MR. COUMOU: 	Thank you. 
22 	 22 
23 	 23 
24 	 24 
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1 	 DIRECT EXAMINATION 	 1 	 THE CouRT; 	Hcw do yOU ITIO4 that he wanted 

	

2 	BY MR. CCUMOU: 	 2 	her scared? 

	

3 	 Q 	Mr. Holmes, this is a limited hearing on 	3 	 THE WITNESS: 	That's what he told me. 	He 

	

4 	certain -- evidentiary hearing. 	Okay? 	 4 	said have her scared, killed or just -- so she wouldn't come 

	

5 	 I'm going to focus your 	 5 	to court. 	He didn't vent her to Curie UD court. 

	

6 	attention to the tine that you were in the Clark County 	 6 	 THE COL.RT: 	Okay. 

	

7 	Detention Center, around November of 1998, last year. 	 7 	BY MR, ODUMOU: 

	

8 	 Were you housed in the same 	8 	 CI 	Was it just core female cn the list? 

	

9 	module at the Clark Odunty Detention Center with somebody 	9 	 A 	No, there was a coyote, like three, four, 

	

10 	that you see here in court today? 	 10 	fenales. 

	

11 	 A 	Yes. 	 11 	 MR. COUMOU: 	If I-could just mark for this 

	

12 	 Q 	And who is that person, sir? 	 12 	hearing, mark this -- 

	

13 	 A 	Brendan Nasby. 	 13 	 THE COURT: 	Yes. 

	

14 	 Q 	Can you please point to him and tell me what 	14 	 MR. COUPOU: 	I had a better docurent, Judge. 

	

15 	he is wearing today in court. 	 15 	I think I left that one upstairs. 	Left are just make sure. 

	

16 	 A 	A blue tuxedo with a white shirt and a tie. 	16 	 I apologize that I ripped it 

	

17 	 MR. 0114DU: 	Judge, if the record could 	 17 	out. 

	

18 	reflect the witness has identified the defendant. 	 18 	 THE COLRT: 	Okay. 	This will be marked as 

	

19 	 THE COURT: 	The record will so reflect. 	 19 	State's Exhibits, what, 1 and 2 for -- 

	

20 	BY MR. ODUACU: 	 20 	 MR. COLMDU: 	No, 	I think it will be -- I 

	

21 	 0 	Now, dJring the course of kno4ing the 	 21 	have it 58 and 59 on my list. 

	

22 	defendant at the Clark County Detention Center -- you knew 	22 

	

23 	him prior to being at the C.C.D.C., correct? 	 23 	 (4nereupon, a sotto voce at this time.) 

	

24 	 A 	Yes. 	 24 
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1 	 Q 	And during this time, did he reveal to ycu 	1 	 MR. COUFOU: 	Oh, you want, just for the 

	

2 	anything as to %hy he was there? 	 2 	hearing -- mark it differently for the hearing? 

	

3 	 A 	In the beginning, he didn't. 	Like, a month 	3 	 THE COURT: 	Separate -- separate it. 

	

4 	or two after I was in there with him, he did. 	 4 	 MR. Cal-10U: 	Okay. 

	

5 	 Q 	Okay. 	And what -- what did he reveal to 	5 	 THE COURT: 	Okay. 	Let's mark it just for 

	

6 	you? 	 6 	the hearing. 	Well remark it for trial. 

	

7 	 A 	That -- we were sitting out pLaying chess, 	7 	 MR. COUMOU: 	Okay. 	Good. 

	

8 	and -- he basically killed Michael Beasley. 	 8 	BY MR. CX1M3U: 

	

9 	 0 	Okay. 	NO4, during the time that ycu spent, 	9 	 Q 	White this is being marked, you said he gave 

	

10 	did he give you two documents that he wanted to do something 	10 	you a three-page dociment. 

	

11 	with? 	 11 	 What did he went with that 

	

12 	 A 	Yes, he did. 	 12 	three-page document? 

	

13 	 0 	And what two documents are they? 	 13 	 A 	He wanted are to give it to one of my 

	

14 	 A 	He gave me a piEce of peper with a list of 	14 	finales, so they would ccme to court. 	They was supposed to 

	

15 	scue females' nunbers and addresses and stuff on it. 	He 	15 	read it and cane to court and say that, um, they was with a 

	

16 	wanted them scared so they wouldn't come to court and 	 16 	guy named Sugar Bear; and they was supposed to say they net 

	

17 	testify against him. 	 17 	him on Fremont or whatever; and they -- the whole per was 

	

18 	 ThEn he made another little 	18 	based on Sugar Bear doing the murder and that he wasn't 

	

19 	statement, about three pages long, that he wanted me to give 	19 	nowhere in sight. 

	

20 	to a female, to have her come to court and testify in his 	20 	 Q 	Are he wanted one of your girls -- 

	

21 	behalf that he did not do the -- 	 21 	 A 	Uh-huh. 

	

22 	 THE DCURT: 	Okay. 	Let me ask you this, Mr. 	22 	 0 	-- to =me in and lie as to What that 

	

23 	Holmes: 	You said the first female, he wanted her scared? 	23 	stateuent is, right.? 

	

24 	 THE WITNESS: 	Scared_ 	 24 	 A 	Yes. 
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i 	, 

i.... 	 . 'I 	 CI 	4 Did ycu obtain originals of these 	 1 	number, 	I wrote. 	 • 

2 	statements? 	 2 	 C 	Okay. 	So there is nandWritings of yours 

3 	 A 	i had the original and they just made copies 	3 	and -- 

4 	of it. 	 4 	 A 	Mine and his. 

5 	 CI 	Okay. 	Wlat did you 6o with the original? 	5 	 0 	-- and the defendant's cn that secaid 

6 	 A 	I gave it back to him. 	 6 	docuLent? 

7 	 Q 	Is that What the defendant wanted? 	 7 	 A 	On the first ore. 

8 	 A 	Yeah. 	 8 	 0 	Or the first -- what is that cne, marked 

9 	 MR. ODUMOU: 	Okay. 	If the record could 	 9 	Huber 1? 

10 	reflect, I'm showing the defense State's Proposed Exhibits 1 	10 	 A 	Ntrber 1; th-hun. 

11 	and 2 to the defense. 	 11 	 0 	Okay. 	And you said that he wanted -- of 

12 	 THE COURT: 	Okay. 	 12 	those witnesses that are listed, read those names of the 

13 	 MR. CCUMOU: 	If I may approach, Your hcnor? 	13 	witnesses that he wanted scared, intimidated, kilted, so 

14 	 THE COURT: 	Yes, you may. 	 14 	that they don't come to court. 

15 	 (State's Exhibits 1 and.2 	 15 	 A 	Crystal Marie Bradley, Tanesha Banks, 
marked for identiticaticn.) 

16 	 16 	Brittney and Keshia Adams, Porsche ald Kelly, Kelly and 

11 	BY MR. ODUMOU: 	 17 	Sherell. 

18 	 0 	Look at State's Propo6ed Exhibits 1 aid 2. 	18 	 0 	Okay. 	And those are all witnesses that you 

19 	 Do you recognize those? 	 19 	know of in this case, correct? 

20 	 A 	Yes. 	 20 	 A 	th-huh. 

21 	 Q 	And 'hat is that that's in front of you? 	21 	 THE COLRT: 	Say yes. 

22 	 A 	One of them is the three page letter that he 	22 	 THE WITNESS: 	Yes. 

23 	vented the female to come to court and say. 	Another is the 	23 	 W. COUMCU: 	I'll-pass the witness, Judge. 

24 	List of naves he wanted scared, so they ubulch't cure to 	24 	 THE COURT: 	Mr. Sciscento. 
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1 	court. 	 1 	 (Whereupon, a sotto vcCe at this time.) 

2 	 0 	Okay. 	And do they accurately and fairly 	2 

3 	depict the copies that you had? 	 3 	 CROSS-EXAMINATION  

4 	 A 	Yes. 	 4 	BY MR. SCISCENTO: 

5 	 KR. QOUMOU: 	Okay. 	Judge, I move to admit 	5 	 Q 	Mr. Holmes, what were you in custody for in 

6 	them as State's 1 and 2. 	 6 	the Clark Catinty Detention Center? 

7 	 THE COURT: 	Any objection? 	 7 	 A 	Robbery with the use. 

8 	 It's for the purposes of the 	8 	 Q 	And is that case subsequently over now? 

9 	hearing only. 	 9 	 A 	F. 

10 	 MR. SCISCENTII 	For purposes of the hearing, 	10 	 0 	It's still going on? 

11 	we have no cbjection. 	 11 	 A 	Yes. 	It's in trial. 

12 	 THE 0OURT: 	Okay. 	PrTosed 1 and 2 will be 	12 	 0 	Its in trial? 

13 	received. 	 13 	 A 	Li-huh. 	 . 

14 	 14 	 Q 	When did you first contact the police 
(1Vii?(IdEicrTeblii gidegli . 

15 	 15 	officer or the District Attorney regarding this case, cn 

16 	BY MR. COLMOU: 	 16 	uhat date? 

17 	 0 	Now, you said -- cn the List of names, 	 17 	 A 	UM, I can't rember the date. 

18 	did you write everything -- take that back. 	 18 	 Q 	Was it before or after you received this 

19 	 Did Brendan Nasby write 	 19 	three page letter? 

20 	everything on that name of -- lists with addresses and 	 20 	 A 	It WEIS after. 

21 	telephone niters and Social Security nurters? 	 21 	 0 	It was after? 

22 	 A 	The one vivre it has the address and the 	22 	 A 	Uh-huh. 

23 	phone miters and the Social Security miters, he wrote. 	23 	 0 	How many days after, do you know? 

24 	 The ales with just the name and 	24 	 A 	No, I don't. 
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IIII 	 ill 
1 	 .t.. 0 	"(Cu were in the same module as Mr. Nasby? 	1 	possibility or a chance that they'd let you in that noam? 

2 	 A 	Yes. 	 2 	 A 	You would have to hold your hand Lp so they 

3 	 Q 	Were you in the same cell with him? 	 3 	could see you in the door. 

4 	 A 	No, I wasn't. 	 4 	 Q 	You would hold up the hald SO they would see 
5 	 Q 	Did you have access to his cell? 	 5 	ycu. 

6 	 A 	No, unless he called me tp there to his cbor 	6 	 Its a black and white camera; 

7 	or scmething. 	 7 	is that correct? 

8 	 Q 	So there is no way that you can go into his 	8 	 A 	There is no cameras in the module. 

9 	cell uninvited? 	 9 	 Q 	So you wave you 	hand, they will let you in 
10 	 A 	If -- well, at free time, if I wanted to go 	10 	that roan? 

11 	in there, I had to have somebody click the door, but then I 	11 	 A 	Yes. 

12 	could get locked in there. 	 12 	 0 	So, again, there is a possibility that you 
13 	 Q 	Somebody would click the door and let you 	13 	could have been in Brerdan Nasby's noom without Brendan 

14 	in? 	 14 	knowing about it -- 

15 	 A 	Uh-ft. 	 15 	 A 	Yes. 

16 	 Q 	And you could have access to that? 	 16 	 CI 	-- by simply walkirg up and waving your hand 

17 	 A 	Yeah, if cne of the guards clicked the door. 	17 	in front of the door and they would let you in. 

18 	 Q 	And if Brendan was in there, he could let 	18 	 A 	Yes. 

19 	you in there too? 	 19 	 0 	Okay. 	So there is a possibility that you 

20 	 A 	Yeah. 	 20 	could have grabbed this dowient without Mr. Brendan Nasby 

21 	 Q 	And let you out too, during free time; is 	21 	knowing about it? 

22 	that correct? 	Is that a yes? 	 22 	 A 	Nb. 

23 	 A 	Yes. 	 23 	 Q 	There's no possibility? 

24 	 Q 	Okay. 	So there is a possibility that you 	24 	 A 	No -- 
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1 	could have gane in there without Brerdan Ulanring that you 	1 	 THE COURT: 	Mr. Sciscento, 	let him finish 

2 	were in his cell; 	isn't that correct? 	 2 	his sentence. 

3 	 A 	Not really_ 	 3 	 Co ahead and finish. 

4 	 Q 	Well, you just told we that you could get 	4 	 THE WITNESS: 	He kept the per in his 

5 	into a person's cell, even if you weren't invited, if you 	5 	pocket at all times. 	Wien he 	it to court, when he went to 

6 	just stood in front of the door and asked them to click it. 	6 	the rec yard, vilen he was at free time, or whatever, he kept 

7 	 A 	Yeah. 	 7 	all papen,ork regarding this case in his pockets because he 

8 	 Q 	Okay. 	Let me go through the scenario. 	 8 	dich't want nobody in his roan going through his stuff. 

9 	 There is a module inside the 	9 	 YR. SCISCENTO: 	Court's indulgeme for one 

10 	Clark County Detention Center. 	its a roan -- a big naan 	10 	nu 	t. 

11 	that everyone -- it's a roc roan of same sort; am I correct? 	11 

12 	 A 	Yes. 	 12 	 (WhereLoch, a sotto voce at this time.) 

13 	 0 	And on the sides are all the cells, along 	13 

14 	the edges of this rccm; an I correct? 	 14 	BY MR. SCISCENTO: 

15 	 A 	Yes. 	 15 	 0 	This letter then, this three page letter, 

16 	 0 	Okay. 	And the moans are just a door with a 	16 	which is marked Exhibit 2, is that in Brendan Nasby's 

17 	little windo4 in there; 	is that correct? 	 17 	handwriting? 

18 	 A 	Yes. 	 18 	 A 	Yes. 

19 	 0 	And somebody who oantmols it is in a control 	19 	 MR. SCISCENTO: 	Could I have the Courts 

20 	room? 	If you 63,4 this. 	 20 	indulgence for one more moment? 

21 	 A 	Yes. 	 21 	 THE COURT: 	Yes. 

22 	 Q 	And if you wanted to get in sonebody's cell, 	22 

23 	you would merely walk in front of the door aid you could 	23 	 (Whereupon, a sotto voce at this tine.) 

24 	knock cn -- or you could wave to the came-a and there is a 	24 
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1111/ 	 11111  

	

. 	. 

	

1 	BY HR. 1SCISCENTo: 	 I 	killed your home boy? 

	

2 	 Q 	Let me ask you this, Mr. Holmes: 	You 	 2 	 A 	Yeah. 	 -- 

	

3 	photocopied the letter frion Mr. Brendan Nasby? 	 3 	 Q 	Okay. 	What actions did you take to work 

	

4 	 A 	Yes. 	 4 	with the police cn Novenber 5th? 

	

5 	 Q 	Where did you photocopy it? 	 5 	 A 	What actions? 

	

6 	 A 	An officer did. 	 6 	 Q 	Yes. 	What did you do -- you decided you 

	

7 	 0 	An officer -- 	 7 	were going to work with the police. 

	

8 	 A 	Uh-hdh, 	 8 	 V.hat did you do to facilitate 

	

9 	 Q 	-- pnotopooied it? 	 9 	you working with the police? 

	

10 	 A 	(Nods head affirmatively.) 	 10 	 A 	well, 1 just told them everything he told 

	

11 	 Q 	Did the officer read it? 	 11 	me. 

	

12 	 A 	No. 	 12 	 0 	You told the police everything that he told 

	

13 	 0 	You just handed it to -- 	 13 	rxo 

	

14 	 A 	I asked him to make copies for another 	 14 	 A 	Yeah. 

	

15 	officer and they made copies. 	They gave them back to me and 	15 	 Q 	Okay. 	Inhen did you receive this letter? 

	

16 	I took then back in the cell. 	 16 	(Indicating) 

	

17 	 Q 	And what did you do with the original? 	 IT 	 A 	Uhen he gave it to me. 	Before -- lAnen he 

	

18 	 A 	I held it and gave it to him when we went to 	18 	told me that he had did it and he wanted me to sditch it up 

	

19 	dirner. 	 19 	and make it seem like Sugar Bear did it -- 

	

20 	 0 	Okay. 	So let me see if 1 understand this: 	20 	 0 	Was that -- let rim stop you there. 

	

21 	You wen: in and you asked Brendan for the original dooment? 	21 	 Was that before November 5th or 

	

22 	 A 	He gave me the original to -- to recopy in 	22 	after November 5th? 

	

23 	my handdriting, to mail it to cne of my females. 	 23 	 A 	That was after NON/ember 5th. 

	

24 	 Q 	But you didn't do that? 	 24 	 0 	Are you sure about that? 
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1 	 A 	I didn't do that. 	 1 	 A 	Yeah. 

	

2 	 Q 	Wlat did you do? 	 2 	 0 	Okay. 	So after November -- prior to 

	

3 	 A 	I held on to it and Wien we went cut to free 	3 	November 5th, you went up to these officers and you told 

	

4 	time, I asked the guard to make a copy of it, so I could 	4 	them you wanted to work with them. 

	

5 	give it to another police officer. 	 5 	 4iat did the officers say to 

	

6 	 0 	When did you make the decision to wark with 	6 	you? 

	

7 	the police officers in this case? 	 7 	 A 	They asked me about what; and I just told 

	

8 	 A 	When he came forward to me and told me he 	8 	them uhat happened. 

	

9 	kilted my home boy. 	 9 	 Q 	Did they ask you then to try to gather 

	

10 	 Q 	Wien was that? 	 10 	information? 	Wat did they say to you? 

	

11 	 A 	Shoot, 	it WEG a -- I can't re -nerrber the 	11 	 A 	They asked me uhat did 1 knod; and I told 

	

12 	date. 	 12 	them everything I know; and they said: 	Will he still tell 

	

13 	 MR. SC1SCENTO: 	Okay. 	 13 	you stuff? 	I said yeah. 

	

14 	 14 	 Q 	I'm sorry. 	They . asked you '.4 -rat? 

	

15 	 (whereupon, a sotto voce at this time.) 	 15 	 A 	They asked me what did I knod and 1 told 

	

16 	 16 	then. 

	

17 	BY MR. SCISCENTO: 	 17 	 Q 	Okay. 

	

18 	 Q 	Nbvember 5th, does that sound like a correct 	18 	 A 	And then they said: 	Would it be hard for 

	

19 	date? 	 19 	you to get more information? 

	

20 	 A 	Yes. 	 20 	 Because they needed some more 

	

21 	 Q 	So November 5th, you made a decision to uork 	21 	to state that he did it. 

	

22 	with the police officers? 	 22 	 0 	Okay. 	So nod they asked you to go in and 

	

23 	 A 	Yes. 	 23 	work -- and grab sore information fnom Brendan? 

	

24 	 0 	Because Hr. Brendan Nasby told you that he 	24 	 A 	lh-huh. 
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Iiiil 	 11111 
1 	 0 -And this was prior to November 5th? 	 1 	behalf? 

2 	 A 	Yes. 	 2 	 A 	fsb. 

3 	 Q 	Okay, 	rbd, you had a -- a criminal charge 	3 	 0 	Why not? 

4 	pending? 	 4 	 A 	I don't know. 	(just felt I was doing it 

5 	 A 	un-huh. 	 5 	because I wanted to do it. 

6 	 0 	Did you get any -- did they pnzmise ycu any 	6 	 0 	You dOn't think they asked you to go get 

7 	consideration for that? 	 7 	information for then? 

8 	 A 	No, they didn't. 	 8 	 A 	Kind of; kind of not. 

9 	 Q 	Okay. 	So they didn't say: 	Listen, if you 	9 	 Q 	Kind of, kind of not? 

10 	got some information, we'll. give you a break; we'll give you 	10 	 What do you mean, kind of, kind 

11 	probation? 	 11 	of rot? 

12 	 A 	No. 	 12 	 A 	They went -- they wanted the information, 	I 

13 	 Q 	They didn't say any of that? 	 13 	guess, so they could win the case or whatever. 	But then it 

14 	 Have you received any kind of 	14 	wasn't really like they told me we're going there and get 

15 	benefit from your testimony -- testimony today? 	 15 	all this information; just don'Lget yourself hurt or 

16 	 A 	NO, 	I haven't. 	 16 	whatever. 

17 	 0 	Qo you anticipate receiving any -- any 	 17 	 0 	Did they say that? 

18 	benefits? 	 18 	 A 	No, they didn't. 

19 	 A 	Hey, if I get it, I get it. 	 19 	 0 	What did they say? 

20 	 0 	Okay. 	 20 	 A 	They asked did I have any more information; 

21 	 A 	It's not a choice -- or it's not a matter. 	21 	could I get any more information? 

22 	 Q 	You oontacted my office at cne time; isn't 	22 	 0 	They said specifically: 	Can you get any 

23 	that correct? 	 23 	more information? 

24 	 A 	For a laayer -- 	 24 	 A 	Yes. 
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1 	 0 	To represent you in a case? 	 1 	 0 	Okay, 

2 	 A 	-- yes. 	 2 	 A 	They said: 	If you get any more information, 

3 	 0 	I informed you that I was representing Mr. 	3 	give us a call. 

4 	Brendan Nasby; is that correct? 	 4 

5 	 A 	Yes. 	 5 	 (Whereupon, a sotto vcce at this time.) 

6 	 Q 	When did you contact my office, do you 	 6 

7 	recall? 	 7 	BY MR. SCISCENTO: 

8 	 A 	I cicri' t f ujuiLer. 	 8 	 Q 	After November 5th, did he give you -- 

9 	 Q 	You dm't remember? 	 9 	Brendan Nasby give you any more information abcut this case? 

10 	 A 	No, I don't. 	 10 	 A 	Yeah. 

11 	 0 	These numbers that you have here, you wrote 	11 	 Q 	Did he talk to you? 

12 	scme of them dcwn? 	 12 	 A 	Lh-huh. 

13 	 A 	The bottom half, where it starts at "T -Pot" 	13 	 Q 	H04 did the talking begin? 	Did you ask him 

14 	and "DJ." 	 14 	questions? 

15 	 Q 	Okay. 	NON, 	I want to see if I understand 	15 	 A 	Yes. 	He need -- the talking started -- he 

16 	this: 	Prior to November 9th -- prior to getting this 	 16 	said did I mail the Letter off to one of my girls? 	I said 

17 	letter, 	(indicating) -- you agreed with the police that you 	17 	yeah. 

18 	were going to work with them and they asked you, in fact, to 	18 	 ' 	And he asked which girl did I 

19 	work for them, correct? 	 19 	mail it cut to? 	And the girl I was in the phone with, I 

20 	 A 	They asked me can I get them infonnation. 	20 	told her to say I mailed the letter, so I told her so she 

21 	 0 	Okay. 	So they asked you to go out and get 	21 	kne4 what was going on if he started talking to her. 

22 	them information? 	 22 	 0 	After Novenber 5th, did you ever institute, 

23 	 A 	Yes. 	 23 	begin, any conversations with Mr. Brendan Nasby regarding 

24 	 Q 	D3 you think you were working on their 	 24 	this case? 
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• 	. 

	

1 	 A 	Yes. 	 1 	 a 	Okay. 	And you have not received any kind of 

	

2 	 CI 	l.kien and where did you begin those 	 2 	benefits vhatsoever; Mr. Courou or the District Attorney's 

	

3 	conversations? 	 3 	Office has not promised you any benefits for testifying 

	

4 	 A 	I can't remeriber when, but we was in the 	4 	today? 

	

5 	module. 	 5 	 A 	(Nods head affirMatively.) 

	

6 	 Q 	Okay. 	It was in the moiile? 	 6 	 MR. SCISCENTO: 	We have no further 

	

7 	 A 	Un-huh. 	 7 	questions, Your Honor. 

	

8 	 0 	what did you say to begin the conversations? 	8 	 THE ODUZT: 	Did you answer? 

	

9 	 A 	S..hy did he kill my hone boy? 	 9 	 THE WITNESS: 	No. 	The answer is no. 

	

10 	 0 	You asked him that? 	 10 	 THE COURT: 	Mr. Cantu. 

	

11 	 A 	ih-hin. 	 11 

	

12 	 0 	And what did he say? 	 12 	 REDIRECT EXAMINATICN  

	

13 	 A 	'Cause he felt that, ah, my home boy was 	13 	BY W. COLMOU: 

	

14 	trying to take his stripes. 	 14 	 0 	Just to clarify, you haven't made any deals 

	

15 	 Q 	Did you ever tell the police about that 	 15 	with me, right? 

	

16 	conversation? 	 16 	 A 	No. 

	

17 	 A 	Yes. 	 17 	 Q 	And explain to the Court why is it that you 

	

18 	 a 	Okay. 	And what other conversations did ycu 	18 	came forward? 

	

19 	have after November 5th? 	 19 	 A 	Because it was wrcng, and he's trying to pin 

	

20 	 A 	Basically, we was just having conversations 	20 	the case cn somebody else that don't have nothing to do with 

	

21 	on the whole case. 	I was trying to figure out -- get cut 	21 	it. 

	

22 	what I could get. 	 22 	 MR. CC0430: 	Thank you. 	Nothing further. 

	

23 	 0 	Sc, you were riO4 attempting to get 	 23 	 THE COURT: 	Mr. Sciscento? 

	

24 	information so you could give it to the police, even thougn 	24 	 MR. SCISCENTO: 	Nothing, Your Honor. 

.- 
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1 	you weren't going to get any information -- I'm sorry -- 	 1 	 THE COURT: 	Okay. 	Thank you, Mr. Holmes. 

	

2 	even though ycu weren't going to get a benefit? 	 2 	 Does the State have any 

	

3 	 A 	Yes. 	 3 	additional witnesses? 

	

4 	 Q 	okay. 	so I went to make sure I understand 	4 	 MR. COLmOu: 	Yes, Judge. 

	

5 	this: 	You were not going to receive a benefit, but you, in 	5 	 Jan Kelly. 

	

6 	fact, were going to try to get infonnaticn for the police, 	6 	 MR. SCISCENTO: 	Your Honor -- 

	

7 	right? 	 r 

	

8 	 A 	Yes. 	 8 	 ((.hareupon, a sotto voce at this time.) 

	

9 	 0 	Okay. 	And so you were attempting -- in 	 9 

	

10 	order to get that informetion, you were trying -- you were 	10 	 R. SCISCENTO: 	-- as to the last statement, 

	

11 	asking them questions, pruipting Mr. Nasby to talk; is that 	11 	Your Honor, we move to strike per speculation. 

	

12 	correct? 	 12 	 THE COURT: 	Well, I think you asked him that 

	

13 	 A 	Yes. 	 13 	question multiple times, didn't you? 

	

14 	 Q 	And with this information, you were going to 	14 	 The mpticn is denied. 

	

15 	give this to the police? 	 15 	 Miss Kelly, come on over here. 

	

16 	 A 	Yes. 	 16 	 THE WITNESS; 	Sorry, sir. 

	

17 	 0 	And they kne4 you were going to give this 	17 	 THE CCURT: 	Okay.- Miss Kelly, if you could 

	

18 	information to them, correct? 	 18 	face me and raise your right hand, please. 

	

19 	 A 	Yes. 	 19 

	

20 	 0 	Is that a yes? 	 20 	Whereupon, 

	

21 	 A 	Yes. 	 21 	 JAN SEAMAN-KELLY  

	

22 	 Q 	And they asked you to get additional 	 22 	 having been called as a witness by the Plaintiff and 

	

23 	information; isn't that correct? 	 23 	 having been first duly sorn to tell the truth, the 

	

24 	 A 	Yes. 	 24 	 whole truth and nothing but the truth, was examined 
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1110 	 11110  
, 

7 	 ' and testified as follods: 	 1 	two documents; ask if you recognize them. 

2 	 THE CLERK: 	All right. 	Please be seated. 	2 	 Counsel, State's 1 and 2. 

3 	 THE COURT: 	Okay. 	Ma'am, would you state 	3 	BY 	R. COUCU: 

4 	ycur name and spell your last name for the court reporter. 	4 	 0 	See if you recognize both of them. 

5 	 THE WITNESS: 	Yes, sir. 	Jan, J-a-n; Seamen, 	5 	 A 	Yes, sir. 	State's Exhibit 1 is a two page, 

6 	S-e-a-m-a-n; Kelly, K-e-1 -1-y. 	 A 	um, document that was a copy, submitted along with a three 

7 	 THE COURT: 	Mr. Camou. 	 7 	page -- along with State's Exhibit 2, which is a copy of a 

8 	 W. ODUMOU: 	Thark you. 	 8 	three page letter that starts off with 	The Girls' 

9 	 9 	Statement." 

10 	 DIRECT EXAMINATION 	 10 	 Q 	NOd, in your line of work, if you are 

11 	BY R. COUMOLO 	 11 	requested to make a handwriting examination, as to who is 

12 	 0 	Miss Kelly, could you state to the Court how 	12 	the author of those dbounents, hod do you go about that? 

13 	are you employed? 	 13 	 A 	Well, for a documeot examination to be 

14 	 A 	Yes, sir. 	I as employed as a forensic 	 14 	conducted, I wilt study each docknent separately to 

15 	docunent examiner with the Las Vegas Metropolitan Police 	15 	determine the individual characteristics or habits, and the 

16 	Department. 	 16 	carbination of their image document, and then do a side by 

17 	 0 	And hod Long have you been in this line of 	17 	side oamparison to determine if they are a canna) 

18 	profession, not necessarily with -- with the Las Vegas 	 18 	authorship, 	if all of it is of one author or -- in order 

19 	Metropolitan Police Department, but just in general? 	 19 	just to try and determine hod many writers I do have. 

20 	 A 	For 13 years, since 1986. 	 20 	 Q 	And now on this particular event nurrter, who 

21 	 Q 	Have you ever been asked -- or have you ever 	21 	were you asked, and by who were you asked, VD see who's the 

22 	been recognized as an expert in this field? 	 22 	author of those bAo documents? 

23 	 A 	Yes. 	 23 	 A 	By Detective Jim Buczek; and Tansy Thodsen, 

24 	 Q 	And to 	many times? 	 24 	stipmitted the dooswits, along with sane knodn writing from 
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1 	 A 	Ah, in Oklahoma, which is hhere I first 	 1 	a fellow by the name of Brendan Nasby, and asked me to 

2 	started, 56 times in District Court aid federal court; and 	2 	compare them to these questioned dcoments. 

3 	I've testified here in Clark Canty three times. 	 3 	 a 	How did you get your hands on these known 

4 	 0 	Okay. 	And you've been reccsnized here then 	4 	writings? 

5 	in the Eijnth Judicial District Court? 	 5 	 A 	Detective Buczek and Detective Thcwisen 

6 	 A 	Yes, sir, the Eighth, and the last time 	 6 	submitted them. 	I advised them what I needed and they went 

7 	District XVI. 	 7 	to the appropriate departments in Metro P.D. aId obtained 

8 	 MR. COLMOU: 	Okay. 	Judge, since this is a 	8 	the documents for known writing. 

9 	Limited hearing, for this purpose, I'd ask if the -- unless 	9 	 0 	And what -- did you recognize %hat type of 

10 	the defendant -- if defense counsel would like to have more 	10 	knchn writing this was? 

11 	specifics, which I would normally go into -- 	 11 	 A 	Yes, sir. 

12 	 THE CO-RT: 	Okay. 	Mr. Soiscento, for the 	12 	 0 	And what -- what are those docurents? 

13 	purposes of this hearing only, would you stipulate to the 	13 	 A 	One was a -- what's called a -- a Metro 

14 	witness 	expertise as a handwriting exaniner? 	 14 	Personal Information Form, which we call two-sheet. 	They 

15 	 MR. SANTACROCE: 	For the purposes of this 	15 	also sUbmitted nine Metro request grievance forms that we 

16 	hearing only. 	 16 	nickname kites. 

17 	 THE COURT: 	Thank you. 	 17 	 Q 	Okay. 	And these were your templates or, so 

18 	 Okay. 	Mr. Cancu. 	 18 	to speak, your kno41 -- this is what you're going to go by 

19 	 MR. COUMDU: 	Thank you. 	 19 	as to comparing then and examining these two questioned 

20 	BY MR. COUMOU: 	 20 	documents? 

21 	 Q 	Miss Kelly, were you asked to examine bdo 	21 	 A 	Yes. 

22 	documents in Event Number 980717-0541? 	 22 	 0 	Naw, hhat are you looking for when you -- 

23 	 A 	Yes, sir. 	 3 	when you start studying the sUbject's handAriting with the 

24 	 MR. COUMOU: 	And if I could show you those 	24 	questioned dloamEnts? 
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? 	a  A 	'Okay. 	For the known writing, when I first 	1 	 A 	The entries 5641106, the rare Kelly, 

2 	get a case, 	I will examine the knaAn writing in order to 	2 	K-e-l-l-y, Sherrill, S-h-e-r-r-i-l-1, Leo. L-e-o, 432-3727, 

3 	determine if they are all of one author. 	 3 	identified Brendan Nasby as the writer of those entries. 
4 	 As I stated, nine kites were 	4 	 And that was on the page that I 

5 	sLidmitted between the dates of August '98 through July of 	5 	had designated as a 0-4. 	(Indicating) 

6 	'99, so various dates, giving me a good range of printed 	6 	 0 	Okay. 	.- 
7 	material and the signature of Brendan Nasby. 	 7 	 A 	Okay. 	The retaining entries -- the 

8 	 In my examination, in order to 	8 	remaining entries that were on this page, the Vince, 

9 	understand and to identify the combination of habits that 	9 	V -i-n-c -e, 565-9449, 564-7162, and the name Angel. I issued 

10 	were in the writing, there was one request grievance form, 	10 	a qualified conclusion that he did not -- that Brendan Nasby 

11 	or kite, that did not fit the -- the text did rot fit. 	It 	11 	did not write that; that is by mother writer; as well as 

12 	fell outside of the range and I did not use that. 	So that 	12 	the entry Corn, c-o-r-n, with the hither above that 4590150, 

13 	Left eight, 	And then I made a notation in my report, the 	13 	I also gave a qualified opinion that Mr. Nasby did not write 

14 	signature lined t.ip with Mr. Nasby's, but the text didn't. 	14 	those entries. 

15 	 So once I felt that I had eight 	15 	 The remaining entries co this 

16 	of the kites that were authored by one writer, that was 	16 	page, I did not reach a conclusion because of the copy 

17 	labeled to me as Brendan Nasby, as well as the two-sheet, 	17 	quality. 

18 	which also fit within the range of the kites, I then will 	18 	 0 	Okay. 

19 	conduct an exaninaticn on the -- on the questioned obamants 	19 	 A 	Okay, 

20 	indivicUlty, the letter by itself, and then the bap-page 	20 	 0 	And the fact that these are copies that you 

21 	dOcument that's labeled as niter two cn my -- on my report. 	21 	examined, does that hinder, in pour opinion, as to who the 

22 	 Again, the sane thing, study 	22 	author was as to the first document that you referred bp, 

23 	and learn the combination of habits, and once that is 	23 	and then the second dcouPant that you have now stated has 

24 	ooapleted, I then will do a side by side comparison between 	24 	been written partially by Brendan Nasby? 
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1 	the difference sets in order to determine what writing was A 	If the quality -- what I based it on, if -- ' 
2 	authored by one writer or if I have different writers. 	 2 	because some parts of this is -- is the -- the copy, 

3 	 0 	Okay. 	Focus your attention first cn the 	3 	particularly an the twd page note -- well, first, 	let we 

4 	three-page &lament -- 	 4 	address the three page letter. 

5 	 A 	Yes, sir. 	 5 	 The three page letter, the copy 

6 	 Q 	-- did you come to the conclusion as to who 	6 	quality is fine. 	There wasn't a prablem with that. 	I'm 

7 	the author is of that document? 	 7 	able to see the letter formations and ho4 everything relates 

8 	 A 	Yes, sir, 	I did. 	 ' 	8 	to it. 

9 	 Q 	Lam is that? 	 9 	 The second one, that is the two 

10 	 A 	For the three page letter, that is labeled 	10 	page that has alt the various napes and phone numbers, parts 

11 	State's Exhibit Madder 2, 	I identified Brahden Nasby as the 	11 	of it, you just can't see; parts of it are very clew. 

12 	writer. 	 12 	 The entries that were clear, 

13 	 Q 	And as to the second doctment, did you care 	13 	that I could conduct an examination, this part I identified 

14 	to a conclusion, in your opinion, as to who the author is of 	14 	Brendan Nasby on, an the first page, and that is the name of 

15 	that docupaat2 	 15 	Marie Bradley, Wildflewer Apartments, W. Washington, Keshia, 

16 	 A 	Yes, sir. 	For State Exhibit 1, 	I cave to 	16 	K-e-s-h-i-a, Adams slash Porsche, P-o-r-s-c-h-e, Nichols, 

17 	different conclusions. 	 17 	Honey Lake, H phone, T-Pot, 233-0822, 	I identified Mr. Nasby 

18 	 Q 	Okay. 	You say different conclusions. 	 18 	as the author of those entries. 

19 	 Was Brendan Nasby eliminated as 	19 	 I gaC.,e a qualified conclusion 

20 	the author of portions of document -- the two-page dooment? 	20 	of a highly probable that Hr. Nasby wrote the follcwing 

21 	 A 	Yes. 	There is a qualified elimination. 	I 	21 	entries on the same page: 	The 3136 dash H phone, 2651 Napa 

22 	was able to identify him positively -- and if I may refer to 	22 	Drive, and the name Tanesha Barks. 

23 	my report to make sure I get the sections correct. 	 23 	 0 	Okay. 

24 	 0 	Yes, please. 	 24 	 A 	NNI, the reason those -- those entries are 
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1 	qualified as to highly probable is that maybe part of the 	1 	characteristics that are within a writing. 	They tend to be 

2 	letter form is missing, but everything else was there. 	 2 	more of the minute detail, rot the pictorial appearance of a 

3 	 And I'm comfortable that the 	3 	writing. 

4 	writer, but we -- we step back in our professien to the -- a 	4 	 An exaniner will study, once 

5 	more ccoservative level, which wculd be highly probable. 	 5 	that -- some start with the question; some start with the 

6 	 Q 	Okay. 	And then to just SUM lp then, for 	6 	known, to determine the oxbinatioe of habits or 

7 	this hearing only, the first docunent, the three page 	 7 	characteristics that are within that writing. 

8 	dcarment, you have ccme to -- reached a ccnclusion that 	 8 	 Cnce they determine that, they 

9 	Brendan Nasby is the autnor of that dectuent, correct? 	 9 	then will do a side by side compariscn to the other set, 

10 	 A 	Yes, sir. 	 10 	after they determine that set, to see if both sets have the 

11 	 Q 	And the seccnd cbcument, the two-page 	 11 	same oorbination or if there are differences. 

12 	document, half portions -- or I'm just saying approximately 	12 	 0 	Okay. 

13 	half of the writing has been identified of -- that of 	 13 	 A 	I mean, that's basically it. 

14 	Brendan Nasby, correct? 	 14 	 Q 	But yeu go by -- you -- you aenticned that 

15 	 A 	Yes, sir. 	 15 	you use same language here "highly prgbable, qualified." 

16 	 Q 	And then you've identified scmeboaY else's 	16 	 A 	Yes, sir. 

17 	handariting in there, that you don't knew who it is, 	 17 	 0 	Where does that la- age core from? 

18 	correct/ 	 18 	 A 	Part of it is fnom the ASTM standards for -- 

19 	 A 	Yeah. 	I found another writer, and with 	 19 	 Q 	And what is that; ASTM? 

20 	that, I just -- I gave the qualified eliminaticn of Mr. 	 20 	 A 	For the -- American -- ch, nen, my brain 

21 	Nasby, again, because it's a ccpy. 	 21 	just went nuts. 	ASTM, it's a Naticnal Standard for 

22 	 0 	Okay. 	And so diffl I safe to say that you've 	22 	Terminology, in the way a lot of things work, not just on 

23 	identified two writers then -- 	 23 	documents, but engineering and just various fields, even 

24 	 A 	Yes. 	 24 	asphalt. 	But it is a criteria that we use for our language 
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1 	 C1 	-- cn that seocnd diceenent? 	 1 	definiticrs. 

2 	 A 	Yes, sir. 	(Indicating) 	 2 	 Also there is a current 

3 	 0 	Did you know -- were you told beforehand 	3 	committee called -- they call it TwIC Dot, Technical working 

4 	that there were hob writers on that docunent, possibly two 	4 	Group, that deals with document examiners; and that is the 

5 	writers cn that document? 	 5 	standard that is in it ri4nt noa in the guideline, as well 

6 	 A 	No, sir. 	 6 	as the -- and you were asking a procedure, 	that's the 
7 	 R. COUvile 	Okay. 	I ' I l pass the wi tness, 	7 	procedure that is issued in that. 

8 	Judge. 	 s 	0 	Noa, you received various writing sarrples 

9 	 THE COURT: 	Mr. Santacrcce. 	 9 	fran cne of the detectives, Buczek, I believe you stated; is 

10 	 MR. SANTACRCCE: 	Thank you. 	 10 	that correct? 

11 	 11 	 A 	Detective Buczek? 

12 	 CROSS-EXAMINATION 	 12 	 Q 	Yes. 

13 	BY MR. SANTACROCE: 	 13 	 A 	Yes. 

14 	 0 	Miss Kelly, may I see those exhibits, 	 14 	 0 	And you were -- you were given Exhibits 1 

15 	please. 	Thank you. 	 15 	and 2, State's Exhibits 1 and 2; and you were also given 

16 	 Can you tell me what standards 	16 	nine kites, I believe you identified; is that correct? 

17 	and guidelines you use when evaluating handwriting examples? 	17 	 A 	Nine kites were submitted, yes, sir. 

18 	You have scae standards or guidelines that you go by, do you 	18 	 Q 	And Buczek told you that those writings were 

19 	not? 	 19 	from Brendan Nasby; dich't he tell you that? 

20 	 A 	We have a prccechre in the field. 	 20 	 A 	He labeled them as Brendan Nasby, yes, sir. 

21 	 CI 	And what is that procedure? 	HO4 do you 	21 	 Q 	So you went into the examinaticn with a -- a 

22 	idertify that procedure? 	 22 	netion that these were Brendan Nasby's writings; isn't that 

23 	 A 	Okay. 	Handariting identificaticn or 	 23 	correct? 

24 	eliminaticn is based on a oombinaticn of habits or 	 24 	 A 	Na, sir. 
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1 	 Q 	You did not? 	 1 	of those are in agreement with the personnel form. 

2 	 A 	No. 	I go into it that they're labeled 	 2 	 Q 	And you -- 

3 	Brendan Nasby, and that's why I do a ccapariscn, to rake 	3 	 A 	I mean, I can't eliminate him, 	like I said, 
4 	sure that they're all written by one writer. 	 4 	as the one of the ninth cne. 	I have no idea. 	He may have 

5 	 0 	But you never saw Brendan Nasby write the 	5 	written the text. 	I dcn't know. 

6 	kites, did you? 	 6 	 Q 	And he may not have? 

7 	 A 	No, sir. 	 7 	 A 	And he may not have, but he signed it. 

8 	 Q 	And isn't it true that when you have a 	 8 	 Q 	And where are the do:um -its that you 

9 	comparison, you would typically get an exerplar from the 	9 	compared? 	Who has those? 	
. 

10 	person that you were examining? 	 10 	 A 	I gave then back to Detective Buczek or 

11 	 A 	Well, the kites are, of course, a business 	11 	Detective Thcwsen -- pretty sure it was Detective Buczek -- 

12 	writing. 	It is a form of an exemplar. 	 12 	when I carpleted the exam. 

13 	 I also had the two-sheet or 	13 	 Q 	Okay. 	N:14, with regard to examining a 

14 	personnel form, which is a -- a requested exemplar that is 	14 	photocopy, you said you had no problem with Exhibit -- I 

15 	obtained from an individual. 	 15 	believe it was Exhibit 2; is that correct? 

16 	 Q 	My point is: 	You didn't see Brendan write 	16 	 A 	Is that the three page letter? 

17 	the kites? 	 17 	 Q 	I'm going to show you Exhibits -- State's 

18 	 A 	I didn't. 	 18 	Exhibits 2 and 3. 

19 	 Q 	So all you are comparing is that the 	 19 	 A 	Okay. 

20 	writings matched certain writings of the kites? 	 20 	 Q 	Tell me which cne you didh't have problems 

21 	 A 	Eight of them, yes, sir. 	 21 	with, as far as a photocopy. 

22 	 0 	Eight of them. 	 22 	 A 	Okay. 	State's Exhibit 2. 

23 	 You excluded cne of the kites? 	23 	 Q 	State Exhibit 2? 

24 	 A 	The -- the body, 	the text. 	It's Mr. Nasby's 	24 	 A 	Ill-huh. 	And portions of State Exhibit 1; 
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1 	signature at the bottom, but the -- the text, I -- I did not 	1 	but State Exhibit 2 definitely. 

2 	exclude him. 	I did not use it. 	It fell, outside of the 	 2 	 0 	And you felt that was a true and accurate 

3 	range of the other writings. 	 3 	ccpy, at least in order to give you -- in order to make an 

4 	 0 	And what does that meal in layman's talk? 	4 	opinion as to these writings; is that correct? 

5 	 A 	Well, what that nears -- this particular 	5 	 A 	Yes, sir. 

6 	kite, the -- the printing is all upcer case. 	Its more like 	6 	 Q 	Nod, 	isn't it true that when you photocopy 

7 	stick writing. 	 7 	doctrents, there is a certain amount of distorticn in the 

8 	 And I -- quite honestly, I 	 8 	writing? 

9 	don't know if that's a different style of Mr. Nasby's. 	I 	9 	 A 	Not distortion. 	There may be a reduction or 

10 	don't know if someone else wrote the text out for him. 	But 	10 	an enlargement; there may not be anything. 

11 	it did not fall within the range of all the other writings 	11 	 Q 	Doesn't that affect the characteristics in 

12 	that I had. 	 12 	the writing? 

13 	 Q 	What if that was, in fact, Mr. Nasby's 	 13 	 A 	No, sir. 

14 	writing? 	The would that eliminate your comparisons? 	 14 	 Q 	That does not? 

15 	 A 	Nb, 	sir. 	 15 	 A 	ND, sir. 	That will -- that will affect 

16 	 0 	It would not? 	 16 	the -- the pictorial. 	It will not affect the minute detail 

17 	 A 	No. 	 17 	that I'm booking at. 

18 	 0 	So if the cne you excluded was, in fact, Mr. 	18 	 Q 	And why are you saying that Exhibit 1 

19 	Nasby's writings, scuecne else may have written those other 	19 	affected that? 

20 	kites or these doramants here; 	isn't that a possibility? 	20 	 A 	Well, 	if you will look on it, sir, an part 

21 	 A 	lb, I really don't think so. 	 21 	of it, you can't even see the names or ycu can see part of 

22 	 And the reason being is I have 	22 	the names, just some of the letters. 	That gives me a 

23 	a No-sheet that is a separate writing, that is not a kite. 	23 	problem. 	If I can't see what I'm examining, I'm not going 

24 	The kites also go over a tire frane of almost a year and all 	24 	to make an identification or an elimination. 
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. 	 . ' 

	

I 	 ' 	Q 	You did make some identificaticcs regarding 	1 	photocopier, would you conclude that there %us a problem 

	

2 	State Exhibit Writer 1, did you not? 	 2 	with the photccopier? 

	

3 	 A 	Yes, I did. 	 3 	 A 	I don't know if they were copied on the same 

	

4 	 0 	And the fact that it was a poor quality did 	4 	copier. 

	

5 	not affect your opinion or conclusion? 	 5 	 0 	I'm asking you to assure that -- that 

	

6 	 A 	For sore reascn, that whole document is not 	6 	hypothetical. 

	

7 	a poor quality. 	Yrou see some of the names are very clear, 	7 	 A 	I'm not going to assume. 	All I can do is 

	

8 	which -- the entries Kelly Sherrill, that I first read off, 	8 	took at the two different sets of &currents. 	The coe is a 

	

9 	they're very clear. 	 9 	three-page document of continuous writing. 	I don't have a 

	

10 	 0 	Then do you have an explanation as to why 	10 	problem with the document that is three pages of continuous 

	

11 	that might be, that portions of this docurent are clear and 	11 	writing. 

	

12 	other porticns are not? 	 12 	 Q 	In your report, under Conclusion A, the three 

	

13 	 MR. COUrigu: 	,Judge, objection. 	That calls 	13 	page letter designated page cne, and then yen have in 

	

14 	for speculation. 	 14 	parentheses "0-1, 0-2, 0-3," what does that mean? 

	

15 	 MR. SANTACROCE: 	She's an expert and she 	15 	 A 	That was just for my marking, true 

	

16 	has -- 	 16 	designated. 	It's a three page letter and they submitted -- 

	

17 	 THE ODURT: 	Overruled. 	Ma'am, you can go 	17 	the two detectives submitted the three page Letter and then 

	

18 	ahead and answer that. 	 18 	the two separate pages that have the various nffres and 

	

19 	 THE WITNESS: 	Well, there is a couple of 	19 	numbers cn them, and they subnitted that as cne docunent. 

	

20 	reasons: 	Cne may be that different writing instninents were 	20 	 So I listed it under number 

	

21 	used; if its a pencil or blue ink pen or a red ink pen, 	21 	two, tut I went ahead and did a subedesignaticn, especially 

	

22 	those do not tend to photocopy as well. 	 22 	since I started to have to go ahead on the document listed 

	

23 	BY MR. SANTACROCE: 	 23 	an page two, give -- give different conclusions. 	It wasn't 

	

24 	 Q 	Could they have been written at different 	24 	just cne conclusion all the way through. 	It was -- it was 
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1 	times? 	 1 	just for my purpose. 

	

2 	A 	Oh, any of them coulc have been written at 	2 	 Q 	So I understand this, State's Exhibit 2, 

	

3 	different times, but that wouldn't rPose the copy to be 	 3 	which is the three page Letter you are referring to, you 

	

4 	poor. 	 4 	looked at certain portions of that and were able to identify 

	

5 	 There also could be a problem 	5 	that as Brendan Nasby's writing; is that correct? 

	

6 	with the copier that it was oxried on. 	So there is just a 	6 	A 	The three page letter? 

	

7 	myriad of possibilities right there. 	 7 	 No, sir. 	I exanined the entire 

	

8 	 Q 	Now, yen also notice cn State's Exhibit 	 8 	letter and detenmined that he wrote it. 

	

9 	Weber 1 that there is dark blotches cn that on that 	 9 	 a 	Okay. 	1,hat I'm trying to get at is your 

	

10 	photocopy. 	 10 	conclusions under your report and i'd ask you to take a look 

	

11 	A 	Yes, sir. 	 11 	at that report. 

	

12 	 0 	Could there have teen, perhaps, papers in 	12 	 A 	Yes, I see that. 

	

13 	those areas when this was photocopied, 	like little sticky 	13 	 0 	Do you see that? -.  

	

14 	notes perhaps? 	 14 	 A 	Yes, sir. 

	

15 	 A 	There may have been a sticky note; there 	 15 	 C 	"My conclusicn that Brendan Nasby printed 

	

16 	could be something, again, wrong with the copier; if there 	16 	 the text cn the following documents: 	The three 

	

17 	was sane type of trash blockage like cn the glass platen. 	17 	 page letter designated 0-1, 0-2, 0H3 listed in 

	

18 	 There could have been sore type 	18 	 number one." 

	

19 	of contamination on the paper itself that ends tp showing 	19 	 A 	Yes. 

	

20 	up. 	That could be a blocked out area, that there was 	 20 	 0 	So it was your first -- it was your first 

	

21 	writing and, you know, scratched out. 	I don't know. 	I 	 21 	conclusion or opinion that he wrote the entire three entire 

	

22 	don't know what's caused that. 	 22 	three page letter; is that correct? 

	

23 	 0 	But if these two dooments, for the sake of 	23 	 A 	Yes. 

	

24 	anganent and hypothetically, were copied cn the sane 	 24 	 0 	Then you go on to say: 
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11110 	 11110  
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1 	 "The entries 46 -- 564-1106" -- I won't read 	1 	documnt. 

2 	 it all. 	You have it there in front of you -- "on 	2 	 A 	Okay. 	Cr the highly prdoable? 

3 	 the document designated page four, listed in 	 3 	 0 	Yes. 

4 	 muter two." 	 4 	 A 	Right up here, the 3136 dash H phone, that 
5 	 So then you went on to refer to 	5 	is sitting above -- well, it would be "Crystal," which you 

6 	a different Opponent; is that correct? 	 6 	see part of the letter goes cut, "Marie Bradley.' 

7 	 A 	Yes. 	 7 	 Then 2651 Napa Drive, right 
8 	 0 	And the same with your conclusion under 	 8 	there, (indicating), in about the middle of the page. 

9 	Muter C? 	 9 	 And Honey lake -- oh, I'm 
10 	 A 	Yes, sir. 	 10 	sorry. 	I skipped -- I'm sorry. 	And "Tenesha Balks," which 
11 	 Q 	And then your next conclusion is that it was 	11 	is just right across, 	(indicating), on the side there. 
12 	highly probable that Brendan Nasby wrote the following 	 12 	 Q 	Okay. 	I'm sorry.. Go ahead. 

13 	entries: 	 13 	 And you were saying something? 
14 	 '3136 H phone, 2651 Napa Drive, and Tanesha 	14 	 A 	Nb. 	That one's highly probable. 

15 	 Banks" cn the document designated page five." 	 15 	 Q 	I didh't meal to interrupt you. 

16 	 That would have been the 	 16 	 A 	You are fine, sir. 

17 	State's Exhibit Number 1; is that correct? 	 17 	 Q 	And those were the only markings you could 

18 	 A 	Yes. 	 18 	identify in State's Exhibit Nudoer 1 as being highly 

19 	 THE COURT: 	Mr. Santacroce, how mLch longer 	19 	probable that Brendan Nasby wrote those, correct? 

20 	do you have? 	 20 	 A 	Yes. 

21 	 R. SANTACROCE: 	Just a couple minutes. 	 21 	 Q 	Okay. 

22 	 THE COURT: 	The reason being I want to give 	22 	 Q 	And can you just tell re the difference 

23 	you all the time you need for both sides here, but I knoe 	23 	between highly probable and your conclusion that he did 

24 	the staff has to take a break before we start in with jury 	24 	write that? 
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1 	selection. 	 1 	 A 	Yes, sir. 

2 	 MR. ODUMDU: 	I still have three witnesses, 	2 	 If the copy quality of the text 

3 	real brief witnesses, but I didn't think cross-examination 	3 	allows are to ozoduct the examination, 	I identified Mr. Nasby 

4 	was going to be this long for this hearing. 	 4 	if I found all the °Apination of habits and characteristics 

5 	 THE COURT: 	I think what we're going to have 	5 	present. 

6 	to do, Mr. Coumpu, is maybe pick it up tomorrow morning then 	6 	 If you will look at "Tanesha 

7 	like that. 	 7 	Banks," for example -- that's a real gccd example -- or the 

8 	 I apologize, but there is no 	8 	"3136 H phone," you will see part of it goes cut. 	Okay? 

9 	way they can work all afternoon doing jury selection and all 	9 	 I think in the "Tanesha," pert 

10 	without a break. 	 10 	of the "N." 	I knoA on "phone" that's part of the N. 	It 

11 	 MR. ODUNDU: 	Nb, 	1 understand, Judge. 	 11 	just didn't copy that well. 

12 	 THE COURT: 	Okay. 	 12 	 I'm just more comfortable in 
13 	 MR. SCISCENTO: 	I need to speak to him. 	 13 	dropping to a more conservative level of highly probable 

14 	 THE COURT: 	Go ahead, Mr. Santacroce. 	 14 	that he -- that he authored it. 

15 	 MR. SANTACRCCE: 	to you went me to finish tp 	15 	 Q 	So, in one docupent, you can say same of the 

16 	here? 	 16 	writings were from Brendan Nasby conclusively; some of it 

17 	 THE COURT: 	Please. 	Let's get Miss Kelly 	17 	was highly probable; and same of it didn't come from him at 

18 	dbne. 	 18 	all? 

19 	BY MR. SANTACROCE: 	 19 	 A 	On -- cn Exhibit Nurber 1, yes, sir, that's 

20 	 0 	I was asking you about the highly probable 	20 	correct. 

21 	conclusion you made regarding Brendan Nasby cm the following 	21 	 K2. SANTACROCE: 	Thank you. 

22 	entries: 	3136. 	 22 	 I have no further questions. 

23 	 And if yen would, I'd ask you 	23 	 THE COURT: 	Mr. CUMU. 
24 	if you could show me what you were referring to on the 	24 	 MR. COUmOU: 	I have nothing further for this 

- 
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11110 	 111/0  
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. 	. 
1 	witness. 	 1 	 MR. COUMOU: 	Yeah, just -- this -- this 

2 	 I would ask if I could just 	2 	detective, he should be very quick, but he's gut a .hole 

3 	call one more witness, vhich would be brief, but I will 	 3 	slew of things that he needs to do this afternoon, ald 

4 	leave it up to the Court. 	Its just a detective to come in 	4 	that's vhy I'm -- 

5 	and testify as to -- I'm taking him cut of order, but I'll 	5 	 THE COURT: 	Okay. 	So you vent to finish 

6 	leave it up to you, Judge. 	 6 	this hearing this afternoon than? 

7 	 THE COURT: 	Well, how brief is it, five 	 7 	 W. COUM2U: 	Yeah, 	I'd like to -- 

8 	minutes? 	 8 	 THE COURT: 	Fine. 

9 	 MR. CCUMDU: 	Well, I don't know how long 	9 	 MR. COUR:1U: 	-- but I don't know if you 

10 	cross-examination is. 	 10 	would allow me to call this detective, because he says he 

11 	 THE COURT: 	Okay. 	Could ve do it -- the 	11 	has a stew of thing he needs to do this afternocn. 

72 	other option is Ne could do it -- vie could pick the jury 	12 	 THE COURT: 	Well, 	like, how long is he going 

13 	today and finish this up this afternoon, instead of opening 	13 	to be? 

14 	statements. 	 14 	 MR. COUKU: 	Not even a minute. 

15 	 D3 you vent to de that? 	 15 	 THE COURT: 	Fine. 	Go get him. 	Let's get it 

16 	 MR. COUMOU: 	My -- my -- my hesitancy about 	16 	done. 

17 	this whole thing is that, you kncw, these witnesses -- I 	17 

18 	specifically brcuojlt them in, knowing they're going to have 	18 	 (Pause in proceedings.) 

19 	to cane back, you know, before the trial. 	I don't wart thin 	19 

20 	to get, you know, aggravated by -- 	 20 	 THE COURT: 	Okay. 

21 	 THE COURT: 	Okay. 	I will give you your 	21 	 MR. COLMOU: 	Thank you, Judge, for 

22 	options: 	Do ycu vent to do them later this afternoon or 	22 	accommodating me. 

23 	vouid you rather do them tomorrow morning or do you vent to 	23 	 TILE CCURT: 	Detective, do you 	it to come 

24 	go talk to them and see. 	 24 	on up here, please. 	Just step an over to your right. 	Go 
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1 	 Either way, 	: will do it. 	I 	1 	ahead and put that dawn there. 

2 	will try to do it at their convenience. 	So the cpticrs 	 2 	 Detective, if you could face me 

3 	would be like 3:30 or so this aftenkx.n. 	 3 	and raise your right held, please. 

4 	 MR. ODUMCU: 	Finish up at 3:30? 	 4 

5 	 THE COURT: 	Or, alternatively, at eleven 	5 	Whereupon, 

6 	a.m. tomorrow morning. 	 6 	 THOMAS D. THOdSEN 

7 	 MR. MINX: 	Yeah. 	Because I think what rhe 	7 	 having been called as a witness by the Plaintiff and 

8 	could possibly do, Judge, is finish picking the jury, do 	8 	 having been first duty m4orn to tell the truth, the 

9 	opening statements, and then let -- start the witnesses 	 9 	 whole truth and nothing but the truth, was examined 

10 	tomorrow and than finish this hearing later on that 	 10 	 and testified as follows: 

11 	afternoon. 	 11 	 THE CLERK: 	Thank you. 	You may be seated. 

12 	 THE COURT: 	That's fine. 	 12 	 THE COURT: 	Detective, could you state your 
13 	 MR. SCISCENTO: 	I have no objection to that. 	13 	reme for the record and spell your Last name, please. 

14 	 THE COURT: 	Ckay. 	That's fine. 	 14 	 THE WITNESS: 	Thomas D. The.,sen; 

15 	 MR. COUHOU: 	Shall we just do that then? 	15 	T-h-o-w-s-e-n. 	 . 
16 	 THE COURT: 	Yeah, let's do that. 	 16 	 THE COURT: 	Mr. Carnpu. 

17 	 MR. SCISCENTO: 	Okay. 	 17 	 MR. CCUMOU: 	Thank you. 

18 	 MR. ODUMCU: 	Okay, 	 18 

19 	 MR. SCISCENTO: 	Your Honor, so 1:30 is when 	19 	 DIRECT EXAMINATICN  

20 	we continue this nearing or not? 	 20 	BY HR. COUHOU: 
21 	 THE COURT: 	Well, this hearing will be -- 	21 	 0 	Detective, you are assigned to investigate 

22 	you are saying tamorro4. 	 22 	this case, the State of Nevada versus Brendan Nasby, 

23 	 MR. CCUM3U: 	This afternaol. 	 23 	correct? 

24 	 THE COURT: 	Ch, this afternoon. 	 24 	 A 	That's correct. 
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41111 	 III 
, 	

• 	
. 

	

1 	 0 	And during your investigation, have you 	 i 	 THE COURT: 	Okay. 	I will let Mr. Scisccoto 

	

2 	ouitacted a witness by the name of Tanesha Banks? 	 2 	move to strike it. 	Let's get right to it. 

	

3 	 A 	Yes. 	 3 	BY MR. COUNOU: 

	

4 	 0 	Okay. 	And you ocntacted this yang lady cn 	4 	 Q 	At any rate, did you verify if there was a 

	

5 	U4J separate occasions, correct? 	 5 	call fnam the jail made to Tanesha Banks' hane? 

	

6 	 A 	Yes. 	 6 	 A 	Yes, 

	

7 	 0 	And drading your attention to the second 	7 	 Q 	And how did you do that? 

	

8 	occasion, which is en or about September the 23rd, 1998. 	 8 	 A 	She showed me her caller I.D. machine; 

	

9 	 Did you go and ccntact this -- 	9 	showed me a teLephone number on the caller I.D. 

	

10 	this witness Tanesha Banks for the second time? 	 10 	 0 	Okay. 

	

11 	 A 	Yes. 	 11 	 A 	And -- 

	

12 	 0 	And what was the purpose for that oontact? 	12 	 0 	Do you renerter what that nurber was? 

	

13 	 A 	She had received a telephone call. 	 13 	 A 	I believe it was 315-4415 -- 

	

14 	 0 	And what was the teleiohcne call about? 	 14 	 Q 	Okay. 

	

15 	 A 	It was fnun somdaody that was -- 	 15 	 A 	-- off the top of my head. 

	

16 	 MR. SCISCENFO: 	I'm going to object as 	 16 	 Q 	Now, sdasequert to that, Detective, had you 

	

17 	hearsay in this matter. 	 17 	taken that rioter and seen where does that number come from 

	

18 	 THE COURT: 	Hr. CDUTIOU, 	 18 	or where is that number designated to? 

	

19 	 MR. COLMOU: 	Judge, it's not hearsay. 	It 	19 	 A 	Yes. 

	

20 	doesn't go to the truth of the matter assertei 	he's not 	20 	 Q 	And where is that? 

	

21 	stating -- he's just telling us -- 	 21 	 A 	That is cne of the nurbers that is utilized 

	

22 	 THE CCURT: 	Well, the jury is not here. 	I 	22 	by the jail inmates in the Clark Canty Detention Center, 

	

23 	will alto,/ you to move to strike it, Mr. Sciscento, just see 	23 	 Q 	And, nod, as of this morning, have you 

	

24 	if it's the truth -- or just shading new the detective 	 24 	learned if this nurber has reappeared at Tanesha Banks' 
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1 	necpcnded. 	 1 	hcme? 

	

2 	 Go ahead and tell us about the 	2 	 A 	Yes, it has. 

	

3 	phone call. 	 3 	 Q 	And is that the same nu-rber as you've just 

	

4 	 THE WITNESS: 	It was pcncerning a telephone 	4 	referred to as 315-4415? 

	

5 	call from Brendan Nasby made from the jail. 	 5 	 A 	That's correct. 

	

6 	BY Mi. COUMDU: 	 6 	 PR. COUMOU: 	Pass thewitness, Judge. 

	

7 	 0 	Okay. 	And what was the nature of this 	 7 	 THE CCCRT: 	And I'LL tell you right nod, Mr. 

	

8 	tetephone call? 	 8 	Sciscento, I'm not going to ccrsider the content of the 

	

9 	 A 	Um -- 	 9 	conversation -- 

	

10 	 Q 	That she told you. 	 10 	 MR. SCISCENTO: 	Okay. 

	

11 	 A 	This particular cne, I need to look at my -- 	11 	 THE CRT: 	-- only for the fact that the 

	

12 	 0 	Okay. 	Welt, was it an intimidation call? 	12 	calls were made. 

	

13 	 A 	Yes. 	 13 

	

14 	 0 	That was. 	 14 	 (l4heretpon, a sotto voce at this time.) 

	

15 	 MR. SCISCENTC: 	I'm going to object as 	 15 

	

16 	leading, Your Honor. 	 16 	 CROSS-EXAMINATION  

	

17 	 THE COLRg: 	Well, it is leading. 	 17 	BY MR. SCISCENTO: 

	

18 	 MR. SCISCENTC: 	And I went the record to 	18 	 4 	Detective -- Thcwsen? 

	

19 	reflect that I as objecting as to everything that is said in 	19 	 A 	Yes. 

	

20 	this as hearsay. 	 20 	 0 	Is that -- did I pronounce it correctly, 

	

21 	 THE COURT: 	It sounds like hearsay, though, 	21 	Thadsen? 

	

22 	Mr. Courou. 	 22 	 This number you said, 381 -- 

	

23 	 MR. (=MOW 	Well, 	let me get to the meat of 	23 	that's a general population number. 

	

24 	why he's here. 	 24 	 A 	I don't know what 381 	is. 	That's -- that's 
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III 	 0 ' 
1 	not the right narber. 	 1 	 A 	I don't kl-104. 

2 	 0 	The number you gave us -- 	 2 	 Q 	Okay. 	at about somebody who is in 

3 	 A 	The cne I was talking about? 	 3 	protective custody? 

4 	 0 	Yeah. 	 4 	 A 	I drn't know that either. 

5 	 A 	Wat they explained to re at the jait, it 	5 	 0 	What about somebody who is in the hole, so 

6 	was an a notary system and they have over a hundred ntabers, 	6 	to speak? 

7 	and wher yod pick up various phones in the inmate areas, it 	7 	 A 	In the hole, I would assume they probabty 

8 	grabs whatever nuiter is free. 	 8 	would not have phare access, but I don't knew that for a 

9 	 0 	And you are sayirg that nurber appeared cn 	9 	fact. 

10 	Miss Tanesha Banks 	phone nuiber -- 	 10 	 0 	You are saying there was a phone cal! made 

11 	 A 	Yes. 	 11 	last night. 	You subsequently learned screthirg this 

12 	 0 	-- caller I.D.? 	 12 	morning, that there was a phone call made? 

13 	 A 	Her caller 1.D. 	 13 	 A 	That's correct. 

14 	 Q 	But that doesn't identify which of the 	 14 	 0 	From the Clark County -- 

15 	thousand inmates in Clark County Detention Center that ma de 	15 	 A 	From -- from that nuMber to Tanesha Banks' 

16 	that call, does it? 	 16 	nuMper. 

17 	 A 	ND. 	 17 	 0 	Do you knew what time that was made? 

18 	 0 	And any -- Clark County Detention Center 	18 	 A 	That information is available. 	I don't have 

19 	probably has abcut a thousand people at any given tire; 	 19 	that personally, no. 

20 	would that he correct? 	 20 	 The information from last night 

21 	 A 	That's correct. 	 21 	also records exactly what locaticri that phone call. was 

22 	 0 	That being the inmates? 	 22 	placed from. 

23 	 A 	Yes. 	 23 	 0 	And where was that? 

24 	 Q 	And each of those inmates, unless they're in 	24 	 A 	1 don't have that. 	I didn't get that film 

ACCUSCRIPTS 	(702) 391-03tY 	 ACCUSCRIPTS 	(702) 391-0379 

63 	 65 

1 	protective custody or something like that, have access to a 	1 	the individual. 	I got that right before I came here, a few 

2 	phone? 	 2 	minutes before 1 got here. 

3 	 A 	Not to all the phones, but to a phone. 	 3 	 MR. SCISCENTO: 	No further questions, Ycur 

4 	 Q 	But a phone then can go into this notary and 	4 	Honor. 

5 	then that nurber, 381 or whatever -- that would show up ir 	5 	 MR. COUMOU: 	Nothing by the State. 

6 	caller I.D.? 	 6 	 THE COURT: 	Thank you, Detective. 

7 	 A 	Yes. 	 7 	 You are excused, then like 

8 	 0 	Okay. 	So, again, then, anybody -- any of 	8 	that. 

9 	the inmates who have access to a phone in there could call a 	9 	 Okay. 	We'll be in recess on 

10 	number and that nurber, the 381 nurber, would show up7 	 10 	this hearing until the conclusion of the opening statements 

11 	 A 	I don't know if that specific nurber could 	11 	today. 

12 	or if it could only show up in a certain area. 	I -- I don't 	12 	 MR. CCUMDU: 	Thank you, 	And I appreciate 

13 	074 -- 	 13 	you accommodating the detective. 

14 	 0 	Okay. 	 14 	 THE COLRT: 	Very good. 	Always happy to 

15 	 A 	-- to be honest with you. 	 15 	accarracdate ten. 

16 	 0 	So we don't hhow where that phone call came 	16 	 MR. SCISCENTO: 	Your Honor, for the last 

17 	from? 	 17 	statement, I do move to strike any of the statements made by 

18 	 A 	Cn that particular date, at this point, we 	18 	a third party as hearsay in this matter. 

19 	don't know. 	 19 	 THE COURT: 	Motion is granted. 	I mean, as 

20 	 Q 	Okay. 	 20 	far as the alleged statement made by the -- 

21 	 A 	Only that it was fnoni the Clark County 	 21 	 MR. COLMOU: 	Tanesha Banks. 

22 	Detention Center. 	 22 	 THE COURT: 	-- Tanesha Banks to the 

23 	 0 	Do you know anybcdy who is in locrOown, if 	23 	detective, that is hearsay and it would be offered for the 

24 	they have access to phones? 	 24 	truth of the matte-, so that motion is granted. 
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III 	 ID 
. 	 . 

	

, 	 1 	call phase three ncw, which is the peremptory challenge 

	

2 	 (Recess in proceedings.) 	 2 	phase. 	Nad, in this phase, the attorneys have a right to 

	

3 	 3 	request that people be excluded as jurors wnthout having to 

	

4 	 4 	give a reason for that. 

	

5 	 5 	 So, again, if the pereaptory 

	

6 	 6 	challenges are exercised, please don't be offended by that, 

	

7 	 7 	ladies and gentlemen. 	It's just part of the jury selection 

	

8 	 8 	process. 	It happens at every jury trial throughout the 

	

9 	 9 	Lnited States. 

	

10 	 10 	 Okay. 	At this time, does the 

	

11 	 11 	State wish to exercise its first peremptory challenge? 

	

12 	 12 	 MR. COLMOU: 	Yes, Judge. 

	

13 	 13 	 The State would like to thank, 

	

14 	 14 	but excuse the juror seated in seat NuMber 7, Badge Muter 

	

15 	 15 	138, 	Mrs. 	McNeal. 

	

16 	 16 	 THE CObRT: 	Okay. 	Miss McNeal, 	if you would 

	

17 	 17 	ccme on down. 	Thank you very ouch for being here yesterday 

	

18 	 18 	and today. 	I'm sorry we had to bring you back today, but we 

	

19 	 19 	need to go through this particuLar process. 	But We sure 

	

20 	 20 	your partipation, and we appreciate your candor and all in 

	

21 	 21 	your answers to all the questions then. 

	

22 	 22 	 If you check in downstairs and 

	

23 	 23 	let them knu4 that you have been excused then. 

	

24 	 24 	 Okay. 	The clerk will Call the 

ACCUSCRIPTS 	(702) 391-0379 	 ACCUSCRIPTS 	(702) 391-0379 

67 	 69 

	

1 	Las Vegas, Nevada, Tuesday, October 12, 1999, 1:30 p.m. 	1 	next name. 

	

2 	 2 	 THE CLERK: 	Badge NuTber 150, James Corwin. 

	

3 	 * * ,k * * 	 3 	 THE COURT: 	Okay. 	Mr. ODnain, 	if you would 

	

4 	 4 	come cn tio and sit in that last chair in the back row, 

	

5 	 THE COURT: 	Okay. 	Good afternoon again, 	 5 	please. 

	

6 	ladies at gentlemen. 	Thank you for being back today. 	 6 	 Okay. 	Mr. Corwin, good 

	

7 	 This is the continuation of 	7 	afternoon. 

	

8 	Case WrIner 2154293, the State of Nevada versus Brendan 	 8 	 MR. COR4IN: 	Good afternoon. 

	

9 	Jaaes Nasby. 	 9 	 THE COURT: 	Do you knod of any reason why 

	

10 	 Let the record reflect the 	10 	you couldn't be a completely fair and impartial juror if 

	

11 	presence of Mr. Nasby, together with his attorneys Mr. 	 11 	selected to serve in this case? 

	

12 	Sciscento, Mr. Santacroce; the State of Nevada represented 	12 	 MR. COWIN: 	No. 

	

13 	by Frank CUMULI, deputy District Attorney. 	 13 	 THE COURT: 	Can you wait in forming your 

	

14 	 This is the time set for the 	14 	opiinicn, as to the go) It or innocence of the defendant, 

	

15 	ccntinuation of the trial and jury selection. 	 15 	until all the evidence has been heard? 

	

16 	 Mr. CoLmou, will you stipulate 	16 	 MR. COWIN: 	I believe so. 

	

17 	to the presence of the prospective jury panel? 	 17 	 THE COURT: 	Can you -- have you or anyone 

	

18 	 MR. CCUMOU: 	The State does. 	 18 	close to you, such as a family member or friend, ever been 

	

19 	 THE ODURT: 	Mr. Sciscento? 	 19 	arrested for a crime? 

	

20 	 MR. SCISCENTO: 	Yes, Your Herr. 	 20 	 MR. COWIN: 	Yes. 	It will be myself. 	It 

	

21 	 THE ODURT: 	Okay. 	We left off yesterday, 	21 	was about 34 years ago, at the end of my first marriage -- 

	

22 	ladies and gentlemen, as I told you, we carpleted phase two 	22 	 THE COURT: 	Was that with your wife? 

	

23 	of oar jury selection process. 	 23 	 MR. COWIN: 	Yeah, a little overnight type 

	

24 	 we're going to start that we 	24 	of a thing with -- it wes dismissed, but -- 
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4110 	 0 ' . 	. 

	

7 	 THE COLRT: 	Okay, 	 1 	affect it in a positive manner. 	I think it reinforced the 

	

2 	 MR. (WIN: 	That was about the extent of 	2 	fact that I feel that I could be objective. 

	

3 	it. 	 3 	 THE COURT: 	Okay. 	So you feet it would help 

	

4 	 THE COLRT: 	Was that here in Clark Opuity? 	4 	you, based upon that experience to be fair and impartial to 

	

5 	 MR. OORWIN: 	N. 	I was in Orange County -- 	5 	both the State and the defendant in this case? 

	

6 	or San Eernardiro County, California. 	 6 	 MR. CORdIN: 	Yes. 

	

I 	 THE CCURT: 	Have you or anyone close to you, 	7 	 THE COURT: 	If you were a party in this 

	

8 	such as a fanily member or friend, ever been the victim of a 	8 	case, would you be comfortable with 14 jurors just like 

	

9 	crime? 	 9 	yourself? 

	

10 	 MR. CI: 	My daughter was a victim of 	10 	 MR. COWIN: 	Yes. 

	

11 	armed robbery at a convenience store in Las Vegas about 12 	11 	 THE OOLRT: 	Thank you. 

	

12 	years ago. 	 12 	 Mr. Ccumcu. 

	

13 	 THE COURT: 	Okay. 	And do you know if the 	13 	 MR. COUMOU: 	Thank you. 

	

14 	police caught whoever was recponsible for the robbery? 	 14 	 afterroon, Mr. Corwin. 

	

15 	 MR. 	WIN: 	I believe so, yes. 	 15 	 Could you please tell We: 	Lhat 

	

16 	 THE COURT: 	Okay. 	Is there anything about 	16 	are you retired fncm? 

	

17 	that experience your daLghter's gone through which .old 	17 	 MR. OCWIN: 	I'm retired from an oil 

	

18 	affect your ability to be fair and impartial to both the 	18 	compaly, Chevron Predicts company, 30 years. 

	

19 	State and the defendant in this case? 	 19 	 MR. CCIMOU: 	And what were ycur oUties 

	

20 	 MR. CORWIN: 	No. 	 20 	working for Chevron Oil Company? 

	

21 	 THE COURT: 	Can you Lase your verdict solely 	21 	 MR. CORWIN: 	I worked in marketing for 

	

22 	co the evidence brought out at the trial and the law that 	22 	the -- the extent of my tenure with the ccupany. 	I worked 

	

23 	applies, as stated in my instructions to yOJ, withcut fear 	23 	here for about ten years, a retail manager, beginning 1981; 

	

24 	of criticism or popular qpinicn? 	 24 	and then at the end of my career, I went back to California 
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1 	 MR. CCRWIN: 	Yes. 	 1 	as a senior training specialist in marketing. 

	

2 	 THE COLFT: 	Have you ever served as a juror 	2 	 MR. COLMDU: 	Ard so you've been with the 

	

3 	before? 	 3 	sane conpany then for 30 plus years, is that cor-ect? 

	

4 	 MR. CORWIN: 	Yes. 	 4 	 MR. CCRWIN: 	Yeah, 30 years, up to three 

	

5 	 THE COLRT: 	Cn how many occasions? 	 5 	years ago when I retired -- 

	

6 	 MR. 00R4IN: 	California, 	twice, back to 	 6 	 MR. COUNOU: 	I see. 

	

7 	back. 	 7 	 MR. CORdIN: 	-- and moved back to Vegas. 

	

8 	 THE COURT: 	Were they civil or criminal 	 8 	 MR. COUMOU: 	kw, you indicated that 30 plus 

	

9 	cases? 	 9 	years ago, there was some skirmish that you had. 

	

10 	 MR. CORWIN: 	Criminal cases. 	 10 	 You don't harbor any ill 

	

11 	 THE COURT: 	Without telling 4-tat the 	 11 	feelings towards law enforcement or anything like that? 

	

12 	verdicts were, did your juries reach verdicts? 	 12 	 MR, CORWIN: 	No, not at alt. 

	

13 	 MR. CORWIN: 	Yes; on the first case, yes. 	13 	 MR. COLMOU: 	So you can be fair and 

	

14 	 THE COURT: 	Okay. 	Hew about en the second 	14 	iapartial as you sit right 104 in this particular case? 

	

15 	case? 	 15 	 ?R. OORWIN: 	Yes. 

	

16 	 MR. CORWIN: 	The second was lack of 	 16 	 MR. COLMOU: 	Okay. 	Also, sir, the crime of 

	

17 	evidence. 	It was thrown cut. 	 17 	murder, the change itself, does that bring up any feelings 

	

18 	 THE COURT: 	Okay. 	Were you elected the 	18 	that you may think may hinder you fnam being able to be a 

	

19 	foreperson of that first jury? 	 19 	fair and impartial juror? 

	

20 	 MR. CORWIN: 	No. 	 20 	 MR. CORWIN: 	I don't believe so. 

	

21 	 THE COURT: 	Is there anything about that 	21 	 MR. COUNCU: 	Okay: 	And were there -- or if 

	

22 	experience you had in jury duty which you feel would affect 	22 	there cares a chance that ycu have to iapose sentence, could 

	

23 	ycur ability to be fair and impartial in this case? 	 23 	you be able to impose a penalty co that man right there? 

	

24 	 MR. CORWIN: 	1 think it would probably 	 24 	(Indicating) 
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1 	 * MR. CORWIN; 	Yes. 	 1 	 MR. SCISCENTO: 	You understand that there is 

2 	 MR. COUMOU: 	Okay. 	Thank you. 	 2 	going to be evidence presented in this case which the judge 

3 	 Judge, 	I'll pass for cause. 	 3 	is going to instruct you not to consider until the time of 

4 	 THE =RI: 	Mr. Sciscento. 	 4 	deliberation. 

5 	 MR. SCISCENTO: 	Yes. 	Thank you, Your Hewn, 	5 	 Can you do that? 

6 	 6 	 MR. CORwIN: 	Yes. 

7 	 Mr. Corwin. 	 7 	 MR. SCISCENTO: 	And yOu can hold back any 

8 	 MR. CORWIN: 	Yeah. 	 8 	feelings you have of guilt or innocence until the time for 

9 	 MR. SCISCENTO: 	Ycu mentioned that ycu have 	9 	deliberation? 

10 	been on a jury previously -- twice before. 	 10 	 MR. COWIN: 	Yes. 

11 	 MR. CORWIN: 	Yes. 	They were concurrent 	11 	 MR. SCISCENTO: 	That's a hard thing to do. 

12 	cases. 	 12 	 MR. CORWIN: 	I 004. 
13 	 MR. SCISCENIO: 	And those were both in 	 13 	 MR. SCISCENTO: 	Its -- I -- I can't 

14 	California? 	 14 	understand hod somebody can say that they can hold back 

15 	 HR, milAiN: 	Right. 	 15 	deliberations until -- or hold back their feeling of guilt 

16 	 MR. SCISCENTO: 	11hat part of California was 	16 	or innocence until the time -- 

IT 	that? 	 17 	 MR. COWIN: 	I feel -- I feel -- like I did 

18 	 MR. COWIN: 	It would be Orange County, 	 18 	indicate to the judge, I think that first experience was a 

19 	Santa Ana. 	 19 	lasting -- lasting experience, that I felt like I'm 

20 	 MR. SCISCENTO: 	Okay. 	And both of them were 	20 	confident that I can put all the bits and pieces together 

21 	criminal matters? 	 21 	and hold them until such time as 	make a primary judgment. 

22 	 MR. COWIN: 	Yes. 	 22 	 MR. SCISCENTO: 	And did ycu do that before 

23 	 MR. SCISCENTO: 	Cne of then went to 	 23 	in the other jury? 

24 	deliberation and came beck with a verdict? 	 24 	 MR. CORWIN: 	I think so. 
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1 	 MR. 	WIN: 	Yes, it did. 	 1 	 MR. SCISCENTO: 	Okay. 	And so you are okay 

2 	 MR. SCISCENTO: 	Okay. 	How leng did you 	 2 	with it, that you can put aside any biases you may have 

3 	detiberate for? 	 3 	against either the defense or the prosecutor? 

4 	 MR. CORWIN: 	Oh, about a day and a half. 	 4 	 MR. °DRAIN: 	If I had any biases, yes, sir. 

5 	 MR. SCISCENTO: Okay. 	And the second one 	5 	 Mi. SCISCENTO: 	I don't kntm ,. 	Maybe ycu 

6 	though, you said, was dismissed for Lack of evidence? 	 6 	dcn't like blond haired, blue eyed guys. 

7 	 MR. OMAN; 	Yes; uh-huh. 	 7 	 But I just went to make sure -- 

8 	 MR. SCISCENTO: 	Wid, /104 was it dismissed, 	8 	I find that a hand prcpositicn to believe, tut try to 

9 	by the Court, by the prosecution, or did you guys -- 	 9 	understand, because I can't do it. 

10 	 MR. COWIN: 	I believe it was prosecution. 	10 	 1 have no further questions, 

11 	 MR. SCISCENTO: 	Okay. 	So you never really 	11 	Your Honor. 	We'll pass for cause; 

12 	deliberated on that? 	 12 	 THE COURT: 	Thank you very much. 

13 	 MR. CORWIN: 	No, no. 	 13 	 Okay. 	At this time, does the 

14 	 MR. SCISCENTO: 	H04 much of the evidence did 	14 	defense wish to exercise its first peraptory challenge? 

15 	you hear? 	 15 	 PR. SANTACROOE: 	Your Honor, may we approac.h 

16 	 MR. OORWIN: 	Ch, very little. 	 16 	first? 

17 	 MR. SCISCENTO: 	Okay. 	 17 	 THE COURT: 	Yes. 

18 	 MR. CORAIN: 	We just -- I think about a half 	18 

19 	a day. 	 19 	 (Unreported discussion at the bench.) 

20 	 MR. SCISCENTO: 	Okay. 	Co you think that in 	20 

21 	the first jury matter, you deliberated properly? 	 21 	 MR. SANTACROCE: 	The defense would like to 

22 	 MR. COWIN: 	Yes, 	 22 	thank and excuse Juror Nkrrber 142, Mrs. Thomas. 

23 	 MR. SCISCENTO: 	And for a lcrg enough time? 	23 	 THE ODURT: 	Okay. 	Mrs. Thames, thank you 

24 	 MR. CORWIN: 	Yes. 	 24 	very much for being here. 	1.1e certainly appreciate ycur 
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1 	candor . in answering all the questions here yesterday and 	 1 	such as a fanily madder or friend, ever been arrested for a 

2 	wish you the test. 	 2 	crime? 

3 	 If you go check in ddwnstairs, 	3 	 MR. SCAGGIARI: 	No, sir. 

4 	they will give you further instructions cn what to do then. 	4 	 THE COURT: 	Have you or anyone close to you, 

5 	 MS. THOMAS: 	Thanks. 	 5 	such as a family maTider or friend, ever been the victim of a 

6 	 THE CCCRT: 	Okay. 	The clerk will call the 	6 	crime? 

7 	next name. 	 7 	 MR. SCAGGIARI: 	Ah, yes. 	I -- I'm sorry. 	I 

8 	 THE CLERK: 	Badge Nurber 151, Tony 	 8 	had my car stolen a year ago. 

9 	Scaggiari. 	 9 	 THE COURT: 	Okay. 	Was that in Las Vegas? 

10 	 THE COURT: 	Okay. 	Mr. Scaggiari, if ycu 	10 	 MR. SCAGGIARI: 	No, in Denver. 

11 	mild go in that third chair in the first no, please. 	 11 	 THE COLRT: 	Okay._ Did the police ca:ch 

12 	 And before we go ahead and and 	12 	whoever stole the car? 

13 	ask Mr. Scaggiari some questions, I think, yesterday -- Mr. 	13 	 MR. SCAGGIARI: 	No. 

14 	Watson is Juror Writer 160. 	Is he present? 	 14 	 THE ODLRT: 	DO you feel they did what they 

15 	 Mr. Watson, did you tell me you 	15 	could under the circunstances trying to find that person? 

16 	had the plane reservation on Tuesday? 	 16 	 MR. SCAGGIARI: 	No. 

17 	 MR. WATSON: 	Yes, that's correct. 	 17 	 THE CCIRT: 	Okay. 	Well, that's what we need 

18 	 THE CCURT: 	Okay. 	I met with the attorneys 	18 	to know, then Like that, 

19 	East night. 	We feel pretty comfortable we can complete it 	19 	 Let me ask you though: 	Despite 

20 	in the time range, but we're not a hundred percent sure, you 	20 	the fact you've been the victim of a crime, having your car 

21 	kno4, with that. 	 21 	stolen, do you still feel you can be fair and impartial to 

22 	 l'hat I will do, I will excuse 	22 	both the State of Nevada and the defendant if you are 

23 	you if ycu went, you knod like that or if you can -- 	 23 	selected as a juror in this case? 

24 	 MR. WATSON: 	Not at this time. 	 24 	 R. SCAGGIARI: 	Yes, sir. 
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1 	 THE COURT: 	Okay. 	You are okay cn that? 	 1 	 THE COURT: 	Thank you. 	Can you base your 

2 	 IC. WATSON: 	That particular issue, yes. 	 2 	verdict solely on the evidence brOught out at the trial and 

3 	 THE ODURT: 	Do you want me to excuse you or 	3 	the law that applies, as stated in my instructions to you, 

4 	not? 	 4 	without fear of criticism or popJlar opinion? 

5 	 MR. WATSON: 	Yes. 	 5 	 MR. SCAGGIARI: 	Yes, sir. 

6 	 THE COURT: 	You would Like to be excused. 	6 	 THE CCCRT: 	Have you ever served as a juror 

7 	 Okay. 	I wilt excuse you then. 	7 	before? 

8 	Thank you for being here. 	And, again, 	I'm doing that 	 8 	 MR. SCAGGIARI: 	No, sir. 

9 	because you have a canfinmed plane reservation in advance, 	9 	 THE COLRT: 	If you were a party to this 

10 	then like that. 	 10 	case, would you be comfortable with 14 jurors just like 

11 	 MR. WATSON: 	Thank you. 	 11 	yourself? 

12 	 THE CCURT: 	Okay. 	Let's go back and -- Mr. 	12 	 MR. SCAGGIARI: 	Yes, sir. 

13 	Scaggiari, good afternoon. 	 13 	 THE COURT: 	Thank you. 

14 	 Again, thank you for your 	 14 	 Mr. Ccunou. 

15 	patience being here yesterday and again today. 	 15 	 MR. COUMOU: 	Thank you. 

16 	 Do you kraq of any reason why 	16 	 Mr. -- Scaggiari? 

17 	you couldn't be a conpletely fair and impartial juror if 	17 	 MR. SCAGGIARI: 	Yes, sir. 

18 	selected to serve in this case? 	 18 	 MR. ODUMOU: 	Could you tell me: 	What are 

19 	 mR. SCAGGIAR1: 	No. 	 19 	you retired from, sir? 

20 	 THE COURT: 	Can you wait in forming your 	20 	 W. SCAGGIARI: 	I retired fran Public 

21 	opinion, as to the guilt or innocence of the defendant, 	 21 	Service Compaly-Colorado, which was a gas and electric 

22 	until all the evidence has been heard? 	 22 	company, 30 years. 

23 	 MR. SCAGGIARI: 	Yes, sir. 	 23 	 MR. CCUmOu: 	Thirty years. 

24 	 THE COURT: 	Have you or anyone close to you, 	24 	 And•you chose to retire to this 
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1 	localiCn then? • 	 1 	 MR. SCAGGIARI: 	Right. 

2 	 MR. SCAGGIARI: 	Yes, sir. 	 2 	 MR, CCUVOU: 	Is that correct? 

3 	 MR. COLM3U: 	Along with your spouse, 	 3 	 HR. SCAGGIARI: 	Right, right, right. 

4 	correct? 	 4 	 MR. COUHOU: 	And because of this experience 

5 	 MR. SCAGGIARI: 	Yes, sir. 	 5 	that occurred to you personally, will it -- will it, by any 

6 	 MR. COUMOU: 	that was yoJr spouse's 	 6 	chance, bring up or harbor any feelings that you are going 

7 	occupation? 	 7 	to listen to police that testify in this case and wmnder: 

8 	 HR. SCAGGIAR1: 	She was a -- a bookkeeper. 	8 	Well, did they do everything? 	Did they do this? 	Did they 

9 	 MR. COUMOU: 	Okay. 	Did yo...1 have any 	 9 	do that? 	You kno4 -- 
10 	children? 	 10 	 Hi. SCAGGIARI: 	I -- I don't think so. 

11 	 MR. SCAGGIARI: 	Yes, sir, 	I have two. 	 11 	 MR. CCUMOU: 	Okay. 

12 	 MR. COUMOU: 	that are their ages? 	 12 	 MR. SCAGGIARI: 	I hope not. 

13 	 MR. SCAGGIARI: 	I have a boy in Denver 32; 	13 	 MR. COUMOU: 	4,hy not? 

14 	and a girl in Oklahoma, 31. 	 14 	 MR. SCAGGIARI: 	well, I -- I would hope that 

15 	 MR. CCUMCU: 	And what are they doing with 	15 	they're going to tell the truth and I wculd Like to Listen 

16 	their lives? 	 16 	to it; and I -- you kncw, 	I'm not going to think bad because 

17 	 MR. SCAGGIARI: 	My son is an electrician; 	17 	of my experience. 

18 	and my daughter is married to a minister. 	 18 	 MR. C1U1CO: 	Okay. 

19 	 MR. COUMOU: 	Okay. 	And she's the one in 	19 	 MR. SCAGGIARI: 	That -- that wouldn't be 

20 	Okla - are? 	 20 	right. 

21 	 42. SCAGGIARE 	Yes, sir. 	 21 	 MR. 03U4DU: 	Okay. 	And you realize we're 

22 	 41. COUMCU: 	Okay. 	N04, you've never been a 	22 	dealing with separate police agencies arid totally different 

23 	prior juror, correct? 	 23 	type of crimes, a property crime versus a homicide? 

24 	 MR. SCAGGIARI: 	ND. 	 24 	 MR. SCAGGIARI: 	Yes, sir. 
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I 	 HR. COUNCU: 	Okay. 	Ww, you had just 	 1 	 MR. COUMOU: 	Can you promise me and the 

2 	indicated about your car being stoken and you were a little 	2 	defendant that you will be fair and impartial during this 

3 	unhappy with the Denver police. 	 3 	entire proceeding if you were to be selected as a juror? 

4 	 MR. SCAGGIARI: 	Yes, sir. 	 4 	 MR. SCAGGIARI: 	Yes, sir. 

5 	 MR. COUMOU: 	Okay. 	Could you explain why? 	5 	 MR. MAX: 	Judge, I'lt pass for cause. 

6 	 MR. SCAGGIARI: 	Well, they called, like, a 	6 	 THE COURT: 	Thank you, Mr. Santacroce. 

7 	week later and said they found it, and I had to go, like, 	7 	 MR. SANTACROCE: 	Good afternoon, Mr. 

8 	thirty mites to go get it. 	 8 	Scaggiari. 	HOA are you today? 

9 	 And then wi"en I did get it 	 9 	 MR. SCAGGIARI: 	Gccd. 	Thank you. 

10 	back, it was wrecked and they -- they called and said we're 	10 	 MR. SANTACROCE: 	I notice from your juror 

11 	not going to pursue this because, an, our Luck 50 far with 	11 	questionnaire that you have only been in Clark County for 

12 	thefts have not been real good, and we're just -- if it 	12 	about a year; is that correct? 

13 	okay with you, we'll just let it go. 	 13 	 MR. SCAGGIARI: 	Yes, sir. 

14 	 And I said: 	Well, I'm not 	 14 	 MR. SANTACROCE: 	And you came fnmi Denver, 	I 

15 	happy with that. 	And they said: 	Well, that's the best we 	15 	assune? 

16 	can do. 	So -- 	 16 	 MR. SCAGGIARI: 	Yes, sir. 

17 	 MR. ODUMOU: 	And that was the Denver Police 	17 	 MR. SANTACRCCE: 	Okay. 	And that brought you 

18 	Department or the Sheriff's Department for the County 	 18 	to Las Vegas? 

19 	 Hi. SCAGGIARI: 	Ingteapod police, Arrapajo 	19 	 MR. SCAGGIARI: 	The weather and the 

20 	County. 	 20 	gambling. 

21 	 YR. ODUVOU: 	Okay. 	Is it fair to say that 	21 	 MR. SANTACROCE: 	Okay. 	Do you have any 

22 	you are Lin- -- you were unsatisfied with the police 	 22 	other kind of recreational activities that you enjoy? 

23 	investigation that happened to your car, not because they 	23 	 MR. SCAGGIAR1: 	I like to fish, and we've 

24 	didn't fix it ilo for you and bring it to you? 	 24 	been traveling quite a bit, so -- 
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• 	 III 
A 	 . ? 	MR. SANTACROCE: 	Plan on staying in Clark 	1 	and he may be going on longer than you think he should be, 

2 	County -- 	 2 	are you going to hold that against my client? 
3 	 MR. SCAGGIARI: 	Yes, sir. 	 3 	 MR. 	SCAGGIARI: 	No, sir. 
4 	 MR. SANTACROCE: 	-- for some time? 	 4 	 MR. SANTACROCE: 	I expect that there is 
5 	 MR. SCAGGIARI: 	Yes, sir. 	 5 	going to be some very emotional testimony in this trial. 
6 	 MR. SANTACROCE: 	You've never been a juror 	6 	 Do you think you vsculd oe able 
7 	before? 	 7 	to set aside sympathy and bias and prejudice and give Mr. 
8 	 MR. SCAGGIARI: 	N3. 	I've been called, 	like, 	8 	NaSby a fair hearing? 
9 	fIJUF times, but I've never been on a jury. 	 9 	 MR. SCAGGIARI: 	Yes, sir. 

10 	 MR. SANTACROCE: 	Is it sonething that you 	10 	 MR. SANTACRCCE: 	Do you think you will be 
11 	went to experience? 	Would you like to serve on this jury? 	11 	influenced by some emotional testimony? 	Would that, in and 
12 	 MR. SCAGGIARI: 	Not really. 	 12 	of itself, sway you? 
13 	 MR. SANTACRCCE: 	Not really. 	 13 	 MR, SCAGGIARI: 	I don't know. 	I can't 
14 	 And why do you say that? 	14 	answer that. 
75 	 MR. SCAGGIARI: 	Ch, 	I -- I don't know. 	I'm 	15 	 NR. SANTACROCE: 	I need you to answer that. 
16 	just kind of nervous about the whole thing. 	 16 	I need you to tell me if there is a witness on the stand 
17 	 MR, SANTACROCE: 	Okay. 	If we were to give 	17 	who's crying -- 
18 	you a chance to get off of this jury, what could you tell me 	18 	 MR. SCAGGIARI: 	Yes, it would probably 
19 	that would disqualify you? 	 19 	influence me. 
20 	 MR. SCAGGIARI: 	I -- I really can't. 	i -- 	20 	 MR. SANTACROCE: 	That, 	in and of itself, 
21 	you Ow, I would enjoy the experience. 	If you are asking 	21 	would influence you? 
22 	me would I truly enjoy it and -- I'm -- I don't knoa. 	I've 	22 	 MR. SCAGGIARI: 	Probably. 
23 	never been on a jury before. 	 23 	 THE COURT: 	Let me ask you this, sir: 	Could 
24 	 MR. SANTACROCE: 	But you expressed to me 	24 	you -- we're going to hear pnobaloty a lot of witnesses in 
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1 	that you wouldn't want to do it. 	 1 	this case. 
2 	 MR. SCAGGIARI: 	Ch, well -- 	 2 	 Could you fairly evaluate the 
3 	 MR. SANTACROCE: 	1..hy? 	 3 	testimony of all the witnesses that testify in this case and 
4 	 MR. SCAGGIARI: 	I don't have any reason why. 	4 	evaluate their credibility regardless of the emotion 
5 	I just -- if you are asking me would you like to serve, no. 	5 	involved here? 	I mean, you need to look at the whole issue. 
6 	 MR. SANTACROCE: 	You would not. 	 6 	Could you do that? 
7 	 MR. SCAGGIARI: 	But I would if -- if I have 	7 	 MR. SCAGGIARI: 	I would think so. 
8 	to, I will, yes. 	 8 	 THE COLRT: 	Okay. 	Mr. Santacroce. 
9 	 MR. SANTACROCE: 	Okay. 	So if we force you, 	9 	 MR. SANTACROCE: 	In your employment with the 
10 	you'll do it? 	 10 	gas carpany -- gas and electric -- I guess it was a public 
11 	 IR. 	SCAGGIARI: 	Yes, sir. 	 11 	utility? 
12 	 MR. SANTACRCCE: 	But if you have a choice, 	12 	 MR. SCAGGIARI: 	Yes, sir. 
13 	you don't went to do it? 	 13 	 MR. SANTACRCCE: 	-- did you have people that 
14 	 MR. SCAGGIARI: 	Yes, sir. 	 14 	worked for you? 	Were you a supervisor? 
15 	 MR. SANTACROCE: 	Okay. 	Do you think with 	15 	 MR. SCAGGIARI: 	No. 	I was a trainer. 
16 	that -- and I appreciate your honesty. 	 16 	 MR. SANTACROCE: 	You wore a trainer? 
17 	 Do you think with that 	 17 	 MR. SCAGGIARI: 	Yes. 	Ard then I became a 
18 	attitude, you could give my client a fair trial? 	 18 	buyer for the last b43 years. 
19 	 MR. SCAGGIARI: 	Yes, sir. 	 19 	 MR. SANTACKCt: 	And you have children? 
20 	 HR. SANTACROCE: 	Okay. 	If you cn't want to 	20 	 MR. SCAGGIARI: 	Yes, sir. 
21 	be here? 	 21 	 MR. SANTACROCE: 	Thirty-two and 31 years 
22 	 MR. SCAGGIARI: 	Yes, sir, I do. 	 22 	old? 
23 	 Mi. SANTACRCCE: 	If you are thinking 	out 	23 	 Mi. SCAGGIARI: 	Yes. 

24 	fishing and Mr. Sciscento is cross-examining sane witness, 	24 	 HZ. SANTACROCE: 	And none of than have been 
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. 	, 	411/ 	 II 
1 	in the criminat justice systen? 	 1 	serve in this case? 

2 	 MR. SCAGGIARI: 	No, sir. 	 2 	 MR. MOULTRAY: 	No. 

3 	 MR. SANTACRCCE: 	Do they have college 	 3 	 THE COURT: 	Can you wait in forming your 

4 	degrees? 	 4 	opinion, as to the Guilt or innocence of the defendant, 

5 	 MR. SCACCIARI: 	Yes, sir. 	 5 	until all the evidence has been heard? 

6 	 MR. SANTACROCE: 	Your lioror, may we 	 6 	 MR. M3ULTRAY: 	Yes. 

7 	approach? 	 7 	 THE CRT: 	Have you or anyone close to you, 

8 	 THE COURT: 	Yes. 	 8 	such as a fanily «Ember or friend, ever been arrested for a 

9 	 9 	crime? 

10 	 (Unreported discussion at the bench.) 	 10 	 PR. MOULTRAY: 	Yes. 

11 	 11 	 THE COURT: 	Could you tell me about that, 

12 	 MR. SANTACROCE: 	Thank you, Mr. Scaggiari. 	12 	please. 

13 	I appreciate your answers. 	 13 	 MR. mOULTRAY: 	I can. 

14 	 THE COURT: 	Okay. 	And I will allow you to 	14 	 THE CCCRT: 	l..ho iodas that? 

15 	make it for the record, Mr. Santacroce, at a later time. 	15 	 MR. MOULTRAY: 	My young son. 

16 	 MR. SANTACROCE: 	Thank you. 	 16 	 THE COURT: 	What was he arrested for? 

17 	 THE COURT: 	Okay. 	At this time, does the 	17 	 MR. MOLLTRAY: 	Two instances: 	Ohe was a 

18 	State wish to exercise its second peremptory challenge? 	 18 	curfew violation: and one 1,..es minor in possession of a 

19 	 FR. COUMOU: 	Yes, Judge. 	Thank you. 	 19 	controlled substance. 

20 	 We livould like to thank, but 	20 	 THE COLRT: 	Was that here in Clark Oarity? 

21 	excuse the juror seated in seat Pilmber 6, Badge Nnter 137, 	21 	 MR. MOULTRAY: 	It vies, indeed. 

22 	Mr, Kostusak. 	 22 	 THE COURT: 	So he 1...es dealing with the 

23 	 THE COURT: 	Okay. 	Sir, if you %.i.ould come on 	23 	juvenile authorities with those particular problems? 

24 	down. 	And thank you very much, Mr. Kostusak, for your 	 24 	 MR. MOULTRAY: 	Yes, indeed, 
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1 	attendance here yesterday and today. 	 1 	 THE COURT: 	And I believe the -- the 

2 	 MR. KOSTUSAK: 	You're welcome. 	 2 	juvenile court, also the District Attorney's Office is 

3 	 THE CCURT: 	We appreciate your candor in 	3 	responsible for juvenile cart as well. 

4 	letting us know some of these experiences you went through. 	4 	 Co you feel he was dealt with 

5 	And we appreciate it very much, then like that. 	 5 	fairly with the system there? 

6 	 Okay. 	You are excused. 	If you 	6 	 MR. MOULTRAY: 	More than fairly. 

7 	will go check in damstairs, they will give you further 	 7 	 THE CCURT: 	Okay. 	So you veuldn't hold any 

8 	instructicru cn what to do. 	 8 	animosity against the juvenile courts or the District 

9 	 MR. KOSTUSAK: 	Thank you, Your Honor 	 9 	Attorney's Office based upon your son's involvenent with 

10 	 THE COURT: 	The clerk will call the next 	10 	that? 

11 	rlarP. 	 11 	 MR. MOULTRAY: 	No. 

12 	 THE CLERK: 	Badge limber 152, Kerneth 	 12 	 THE CCORT: 	Have you or anyone close to you, 

13 	Moultray. 	 13 	such as a faniLy rnerrber or friend, ever been the victim of a 

14 	 THE CCURT: 	Okay. 	Mr. Moultray, if you 	14 	crime? 

15 	would go in that second to the Last chair in the hack no.4, 	15 	 RR. MOULTRAY: 	No. 

16 	please. 	 16 	 THE COURT: 	Can you base your verdict solely 

17 	 Mr. Moultray, good afternoon. 	17 	on the evidence braJght out at the trial and the La er that 

18 	 Again, I appreciate you 	 18 	applies, as stated in my instructions, to you without fear 

19 	patiently waiting all yesterday afternoon and today. 	I did 	19 	of criticism or popular opinion? 

20 	notice you were sitting in the front, then like that, and I 	20 	 MR. MOULTRAY: 	Yes. 

21 	do appreciate your patience and all being here. 	 21 	 THE CCORT: 	Have you ever served as a juror 

22 	 MR. MOULTRAY: 	Thank you. 	 22 	before? 

23 	 THE COURT: 	Do you know of any reason vily 	23 	 FR. POULTRAY: 	Yes. 

24 	you cculch't be a fair and iqoartial juror if selected to 	24 	 THE COURT: 	Cn how many occasions? 
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MR. MOULTRAY: One. 

2 	 THE ODURT: Was it a civil or criminal case? 

3 	 MR. MOULTRAY: Civil. 

4 	 THE ODURT: Without telling us what the 

5 	verdict was, did your jury reach a verdict? 

6 	 MR. MOULTRAY: Yes. 

7 	 THE COURT: And were you elected the 

8 	foreperscn of that jury? 

MR. MDULTRAY: No. 

THE ODURT: Is there anything about that 

experience you had on civil jury duty which you feel would 

affect your ability to be fair and impartial in this case? 

MR. MOULTRAY: No. 

THE COURT: And you've heard me mention to 

one of the other prospective jurors yesterday that there is 

a different burden of proof in a civil case; that is, a 

preponderance of the evidence versus a criminal case, where 

the State must prove a defendant's guilt beyond a reasonable 

doubt. 

So you mderstand that 

difference? 

MR. MOULTRAY: I do. 

THE COURT: Okay. If you were a party to 

the case, would you be comfortable with 14 jurors just like  

96 • 
1 	20 some years. 

2 	 MR. COUMDU: And you just indicated earlier 

3 	about that our office treated your son more than fairly. 

4 	 MR. MOULTRAY: Please excuse me. That's a 

5 	father's oomnent because he got more then what the District 

6 	Attorney's Office handed dcwn. 

7 	 MR. COUMOU: Ch, okay. All right. 

8 	 So you are not saying we were 

lenient on him or anything like that? 

MR. MDULTRAY: Not at all. 

MR. COUNCU: Okay. And you don't harbor any 

feelings todard the District Attorney's Office as to hod 

they handled your son or anything like that? 

MR. MDULTRAY: No. 

MR. COUVCO: Okay. Ni, I don't want to be 

long winded, tut you've heard me.ask a tot of questions to 

the rest of these jurors. 

Of any of those questions that 

I have asked previously to these jurors, potential jurors, 

20 	db any of those questions stand out in your mind -- 

21 	 MR. MOULTRAY: No. 

22 	 MR. C01i4OU: -- that you'd like to answer? 

23 	 No? 

24 	 MR. MOULTRAY: 

21 

22 

23 

24 
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yourself? 

MR. MDULTRAY: Certainly. 

THE COURT: Thank you. 

Mr. Coumou. 

MR. COUVOU: Thank you. 

Mr. Moultray, could you explain 

what exactly are your duties? It just lists your occupation 

as general manager. 

MR. MDULTRAY: I work for Federal Sign 

Company. We're one of the companies in town that build the 

big displays you see up and down the Strip. 

MR. CCUMOU: Okay. Those big ones, the 

Donrey kind? 

MR. MOULTRAY: No. 

MR. COUVOU: Not Donrey? 

MR. MOULTRAY: The illuminated kind. 

MR. COUMOU: Okay. And how long have you 

been in that line of work? 

MR. MOULTRAY: Better -- almost 30 years -- 

20 	 MR. COUHOU: Okay. 

21 	 MR. MOULTRAY: -- plus or minus. 

22 	 MR. COUMOU: Have you lived a long time in 

23 	Blue Diaaond? 

24 	 MR. MOULTRAY: I've been in Blue Diamond for 
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MR. COUMOU: Okay. Judge, I'll pass for 

2 	cause then. 

3 	 THE COURT: Thank you. 

4 	 Mr. Sciscento. 

5 	 Mr. -- Moultray? 

6 	 MR. MOULTRAY: Yes. 

7 	 MR. SCISCENTO: Be you have any biases 

8 	towards people of different races? 

9 	 MR. MOULTRAY: No. 

10 	 MR. SCISCENTO: Ycu wouldn't have any biases 

11 	towards Mr. Nasby here because of his race? 

12 	 MR. MDULTRAY: No. 

13 	 MR. SCISCENTO: Thank you. 

14 	 And there is -- in your 

15 	deliberations, you woulch't take into it the fact of the 

16 	race of Mr. Rasby or anybody else who testifies in here? 

17 	 MR. MOULTRAY: No. 

18 	 MR. SCISCENTO: Okay. You were a prior 

19 	juror for civil matters? 

20 	 MR. MDULTRAY: Correct. 

MR. SCISCENTO: And hcw long did you 

deliberate on that? Be ycu remeloer? 

MR. KIULTRAY: Yes. Approximately three or 

four hours. 
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1 	 MR. SCISCENTO: 	Okay. 	Old you welt for all 	1 	Ycur Honor. 	 1 

2 	the evidence to come in before ycu began deliberation? 	2 	 THE COURT: 	Okay. 	At this time, does the 
3 	 MR. MOULTRAY: 	Did the very best I possibly 	3 	defense wish to exercise its second peremptory challenge? 
4 	could. 	 4 	 R. SANTACRDCE: 	14e do, Your Honor. 
5 	 MR. SCISCENTO: 	I knod its tough. 	 5 	 14e would like to thank and 
6 	 MR. HDULTRAY: 	There is an ebb and flow. 	6 	excuse Juror (*.viper 147, Miss Leavitt. 
7 	 MR. SC1SCENTO: 	In this case, there is going 	7 	 THE COURT: 	Okay. 	Miss Leavitt, if you 
8 	to be some pictures that are going to be placed into 	 8 	would come cn ctwn. 	And thank you very much for being here 
9 	evidence and they are gong to be very graphic ard they're 	9 	yesterday and again today and we sure appreciate your 
10 	going to show somebody who is dead, and its an onotional 	10 	participation in the process. 
11 	picture. 	 11 	 Co you ever see ycun ex-husband 
12 	 Is that going to have an effect 	12 	anynore? 
15 	on you to make a decision? 	Is that going to enrage you 	13 	 MS. LEAVITT: 	Not intentionally. 
14 	inside to then turn to Mr. Nasby and just forget all the 	14 	 THE COURT: 	I was going to say to say hello 
15 	rest of the evidence and rule one way or the other? 	 15 	to him for me, but I'll take that one back. 
16 	 MR. MJULTRAY: 	No, sir. 	I have some 	 16 	 MS. LEAVITT: 	Did you know him, Your Honor? 
17 	experience with that over the past 20 scae years. 	 17 	 THE COURT: 	Okay. 	Yes. 
18 	 R. SCISCENTO: 	So these pictures that care 	18 	 But thank you very such for 
19 	in, even if they enrage you, you promise that you won't make 	19 	being here. 	We sure appreciate that. 
20 	a decision based on your anger? 	 20 	 Okay. 	The clerk will call the 
21 	 MR. MDULTRAY: 	Excuse me. 	I don't know that 	21 	next name. 
22 	it would make me angry, first of all. 	 22 	 THE CLERK: 	Badge Raker 153, Carole 
23 	 MR. SCISCENTO: 	Okay. 	 23 	Manschreck, 
24 	 MR. MOULTRAY: 	Ard I would not base my 	24 	 THE COURT: 	Okay. 	Miss Manschreck, if you 
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1 	jt.dgments purely on photographs. 	 1 	go in that second chair in the front rcw, please. 
2 	 MR. SCISCENTO: 	Vhat I'm trying to get at, 	I 	2 	 MS. MANSChRECK: 	Will do. 
3 	guess, 	is: 	I want to make sure -- I would like a jury 	3 	 THE COURT: 	Okay. 	Miss Manschreck, good 
4 	member who is more like Mr. Spook than Captain Kirk: that 	4 	afternoon. 
5 	being someone who is analytical and not emotional, because 	5 	 Nn. MANSCHRECK: 	Hi. 
6 	there is going to be emotions. 	 6 	 THE MST: 	Co you InDd of any reason why 
7 	 Can you do something to that 	7 	you couldn't be a completely fair and impartial juror if 
8 	effect? 	 8 	selected to serve in this case? 
9 	 PR. MOULTRAY: 	To the best of my ability as 	9 	 MS. MANSCHRECK: 	No. 
10 	a harm being. I certainty can. 	I'm no Spook, that's for 	10 	 THE ODURT: 	Can you wait in forming your 
11 	sure. 	 11 	opinion, as to the guilt or innocence of the defendant, 
12 	 MR. SCISCENTO: 	I always try to do that. 	12 	until all the evidence has been heard? 
13 	 So based cn that, people crying 	13 	 MS. MANSCHRECK: 	Yes, 	I can. 
14 	on the stand won't have -- I'm not going to say an effect on 	14 	 THE COURT: 	Thank ycu. 
15 	you -- but It won't affect your judgment as to the guilt or 	15 	 Have you or anyone close to 
16 	innocence of Mr. Nasby? 	 16 	you, such as a family member or friend, ever been arrested 
17 	 PR. MOULTRAY: 	NO, sir. 	At the moment, more 	17 	for a crime? 
18 	than likely, any of us as huran beings would be affected by 	18 	 MS. MANSCHRECK: 	: No. 
19 	emotion, but at the end of the day, its everything put 	19 	 THE COURT: 	Have you or anyone close to you, 
20 	together. 	 20 	such as a family mcober or friend, ever been the victim of a 
21 	 MR. SCISCENTO: 	Okay. 	So you promise me 	21 	crime? 
22 	that you would try to do that? 	 22 	 MS. MANSCHRECK: 	Just had ay car stolen 
23 	 W. MOULTRAY: 	I can make that promise. 	23 	once; and my mother was knocked down by a purse snatcher. 
24 	 MR. SCISCENTO: 	Okay. 	We'll pass for cause, 	24 	That's back about 15 years ago. 
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1 	 THE CCURT: 	Where was your car stolen? 	1 	 MS. MANSCHRECK: 	No, 

2 	 MS. MANSCHRECK: 	In Chicago. 	 2 	 THE COURT: 	And were you the foreperscn of 

3 	 THE COURT: 	Did the police catch whoever did 	3 	that jury? 

4 	it? 	 4 	 MS. MANSCHRECK: 	No. 

5 	 VS. MANSCHRECK: 	No, but they helpEd me. 	We 	5 	 THE COURT: 	If you were a party to tnis 

6 	gpt it back, but it didn't have the tires and all that kind 	6 	case, would you be oanfortable with 14 jurors just like 

7 	of stuff on it. 	 7 	yeurself? 

8 	 THE COURT: 	So it was kind of vandalized 	8 	 MS. MANSCHRECK: 	Yes, I would be. 

9 	than after you found it? 	 9 	 THE COURT: 	Thank you. 

10 	 MS. MANSCHRECK: 	Right. 	 10 	 Mr. Oosnou. 

11 	 THE COURT: 	And now you said your mother was 	11 	 H2. COUMOU: 	Thank you, Judge. 

12 	the victim of a purse snatch? 	 12 	 Good afternoon, Miss 

13 	 MS. MANSCHRECK: 	Right. 	She was grabbed 	13 	Manschreck. 

14 	from behind twice in the neighborhood and a kid took her -- 	14 	 MS. MANSCHRECK: 	Good afternoon. 

15 	a young kid took her purse. 	 15 	 MR. ODUNDU: 	Can you tell me a little bit 

16 	 THE OCCRT: 	1.here did that take place? 	 16 	about ycurself? 

17 	 MS. MANSCHRECK: 	In Chicago. 	 17 	 MS. MANSCHRECK: 	Um, 	let's see. 	I -- right 

18 	 THE COURT: 	Again, do you feel any of those 	18 	nod, I work as a dispatcher for my son-in -lad's air 

19 	experiences would affect your ability to be fair and 	 19 	conditioning company and I have to do all the other stuff 

20 	impartial to both the State and the defendant in this case? 	20 	that goes with it since it's a small company. 

el 	 MS. MANSCHREOC: 	No. 	 21 	 MR. CCCMCU: 	Okay. 

22 	 THE COURT: 	Can you base your verdict solely 	22 	 MR. MANSCHRECK: 	t4 	I guess, the last 

23 	on the evidence brought out at the trial and the la4 that 	23 	two years, up until then, I took care of my mother and 

24 	applies, as stated in my instructions to you, withbut fear 	24 	father until they passed away cut here. 
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1 	of criticism or popular opinion? 	 1 	 And than before that, I used to 

2 	 MS. MANSCHRECK: 	Yes, I could. 	 2 	be in data processing in Chicago, doing surveys and market 

3 	 THE COURT: 	Okay. 	Have you ever served as a 	3 	research. 

4 	juror before? 	 4 	 MR. ODUMOU: 	how about your spouse? 

5 	 MS. MANSCHRECK: 	Yes, I did. 	 5 	 It lists here -- 

6 	 THE OCURT: 	On hod many occasions? 	 6 	 MS. MANSCHRECK: 	I Left him in Chicago. 

7 	 MS. MANSCHRECK: 	Just on one. 	 7 	 MR. COUMOU: 	You left him in Chicago? 

8 	 THE COURT: 	Was that a civil or criminal 	8 	 MS. MANSCHRECK: 	Best place for him. 

9 	case? 	 9 	 MR. COOMOU: 	Okay. 	Cold place for a cold 

10 	 MS. MANSCHRECK: 	What it was was to 	 10 	soul, probably. 

11 	determine whether a person was mentally competent to stand 	11 	 MS, MANSCHRECK: 	It was ten years ago I Left 

12 	trial or opt; and whether we felt that he should be put beck 	12 	him there. 

13 	in the mental institution or mt. 	 13 	 MR, COUMDU: 	Okay. 	Well, what did he do for 

14 	 THE COURT: 	I see. 	So that was in, what, a 	14 	a living? 

15 	circuit court in Illinois? 	 15 	 MS. MANSCHRECK: 	He was a carpenter. 

16 	 MS. MANSCHRECK: 	Right. 	 16 	 R. COUMOU: 	Okay. 	Nod, you said you're 

17 	 THE COURT: 	Okay. 	And without telling us 	17 	dispatcher for your scn-in-law's -- 

18 	what the verdict was, did your jury reach a verdict in that 	18 	 MS. MANSCHRECK: 	Right. 

19 	case? 	 19 	 MR. COUMCU: 	-- company here. 

20 	 MS. MANSCHRECK: 	Yes, we did. 	 20 	 How many childrai do you have 

21 	 THE COURT: 	Is there anything about that 	21 	than? 

22 	experience you had en jury duty which you feel would affect 	22 	 MS. MANSCHRECK: 	I have three and they all 

23 	your ability to be fair and Mgoartial to both sides in this 	23 	moved out here too and left him. 	They all care out here. 

24 	Case? 	 24 	 MR. COUMOU: 	Okay. 
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1 	
. 	. 

M$. MANSCHRECK: 	One is a nurse and two are 	1 	northwest side, arand Cicero Avenue and Fullerton, the old 

	

2 	working for the Post Office; one in Henderson and one in 	2 	Craigin district, if you are familiar with Chicago. 

	

3 	&merlin. 	 3 	 MR. SANTACROCE: 	And -- 

	

4 	 MR. COLMOU: 	NO4, again, as before, all the 	4 	 MS. MANSCHRECK: 	I 	lived there alt my life 

	

5 	questions I have asked before to all these prospective 	 5 	until, like I said, I moved out here ten years ago. 

	

6 	jurors, are there any of these questions that may stand out 	6 	 MR. SANTACROCE: 	And iNhat brought you out 

	

7 	to you i,hile you were sitting back here that you would tike 	7 	here? 

	

8 	to ansiher? 	 8 	 MS. MANSCHRECK: 	I wanted to move out here 

	

9 	 m5. MAKSCHRECK: 	No. 	I feel that I could do 	9 	in '68, because -- if everybody would have listened to me, 

	

10 	a pretty good join. 	 10 	we 1,ould have been rich today, because I just liked it. 	I 

	

11 	 MR. CCUMOU: 	Okay. 	CO you think you could 	11 	just wanted to come out here. 	I liked the town. 	I liked 

	

12 	promise that you wilt be fair minded and Listen to all the 	12 	the people. 	I liked the idea that there is people fnon all 

	

13 	evidence as -- as it is presented to you? 	 13 	over the United States here, and I also felt that most 

	

14 	 MS. mANSCHRECK: 	Yes, I could. 	 14 	people that came here L.Lanted to come here, so we all have 

	

15 	 MR. COUVOU: 	And you mentioned about this 	15 	the sane ideas in a lot of oasic things. 	And I liked it 

	

16 	car being stolen and the tires are gone. 	 16 	because it's such a mixture of people from all over. 

	

17 	 You are not going to get 	 17 	 MR. SANTACRUCE: 	I notice cc your jury 

	

18 	together with your neighbor next to you and stea about hew 	18 	questionnaire that you have 15 years of education; is that 

	

19 	these crooks left your cars, are you? 	 19 	correct? 

	

20 	 MS. MANSCHRECK: 	No, 	'cause it -- it's a 	20 	 MS. MANSCHRECK: 	Right. 

	

21 	fact of life: 	Cars get stolen. 	 21 	 MR. SANTACROCE: 	And can you tell me a 

	

22 	 MR. COUMOU: 	Okay. 	 22 	little bit about your educational background? 

	

23 	 MS. MANSCHRECK: 	And I know police dcc't 	23 	 RS. MANSCHRECK: 	I went through -- I started 

	

24 	have that as priorities -- priorities because there are so 	24 	in oolLege, and then I got married after the -- I was going 
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1 	many other things that ware more involved. 	 1 	to go into teaching. 	And then I'm glad I didn't because I 

	

2 	 I thought if we could get it 	2 	decided I didn't want to go into teaching. 

	

3 	back, we wouLd be lucky and we still got it back. 	But I 	 3 	 So, 	in the meantime, I've been 

	

4 	didn't lose that much mcney. 	It was an Older car. 	They 	4 	taking extra courses, like I've been taking chemistry and a 

	

5 	just wanted the tires. 	They were brand new tires and they 	5 	fee,' other courses. 	But I haven't finished my degree yet. 	I 

	

6 	just wanted them. 	 6 	dlon't knoas4nat I want to do yet. 	I'm still yang. 

	

7 	 W. COUVOU: 	Was that back in Chicago? 	 7 	 MR. SANTACRCCE: 	And I notice when tie judge 

	

8 	 MS. MANSCHRECK: 	Yeah. 	And that was about 	8 	questioned in the jury venire, you stated that you had a 

	

9 	15 years ago. 	 9 	brother-in-law that was a retired police officer? 

	

10 	 MR. COUKU: 	So you don't harbor any 	 10 	 MS. MANSCHRECK: 	Right. 	And I haven't seen 

	

11 	feelings as to they should have done this, 	they should have 	11 	him in ten years either. 	I left him back with his -- 

	

12 	done that? 	 12 	 MR. SANTACROCE: 	So if -- I'm going ask you 

	

13 	 MS. MANSCHRECK: 	No. 	 13 	the same question you've heard over and over again: 	If a 

	

14 	 MR. COUMDU: 	Okay. 	Thanks a lot. 	 14 	police officer testifies, are you going to give that police 

	

15 	 I'll pass for cause, Judge. 	15 	officer extra weight because he's a police officer? 

	

16 	 THE COURT: 	Okay. 	Thank you. 	 16 	 MS. MANSCHRECK: 	They don't get any more 

	

17 	 Mr. SantacrOce. 	 17 	weight one way or the other. 

	

18 	 MR. SANTACROCE: 	Thank you, Your Honor. 	 18 	 I try to be very -- I don't 

	

19 	 Good afternoon, Mrs. 	 19 	judge. 	Even Wien I see something in the paper or cc TV, I 

	

20 	Manschreck. 	 20 	don't make a judoyent until I hear everything, because you 

	

21 	 MS. MANSCHRECK: 	Gccd afternoon. 	 21 	just can't do that. 

	

22 	 MR. SANTACROCE: 	What part of Chicago did 	22 	 MR. SANTACRCCE: 	Did you hear anything in 

	

23 	you live in? 	 23 	the media about this particular case? 

	

24 	 MS. MANSCHRECK: 	I lived around the 	 24 	 MS. MANSCHRECK: 	No, 	I haven't. 
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III 	 ID 

	

. 	 . 
• 
	. 

	

7 	 MR. SANTACROCE: 	You say that you have one 	1 	 Okay. 	The clerk may call the 

	

2 	daughter that's a nurse? 	 2 	next name. 

	

3 	 MS. MANSCHRECK: 	Right. 	She works for Clark 	3 	 THE CLERK: 	Badge Number 157, Daniel 

	

4 	County. 	She's a visiting nurse. 	 4 	Huerbin. 

	

5 	 R. SANTACROCE: 	And do ycu ever talk to her 	5 	 THE COURT: 	Hang cn a second, Mr. Huerbin. 

	

6 	about her occupation, about some of the stories or patients 	6 	I think we have somebody before you. 	I just 	it to check 

	

7 	or things that she's encountered? 	 7 	that. 

	

8 	 MS. MANSCHRECK: 	Sometimes, she'll tell me. 	8 	 Okay. 	The clerk will recall 

	

9 	Mostly it's not to do with the patients as auch as it has to 	9 	that. 

	

10 	do with the bureaucracy. 	 10 	 THE CLERK: 	Badge Weber 155, Linn Smith. 

	

11 	 MR. SANTACROCE: 	Does she treat patients 	11 	 THE COURT: 	Okay. 	Miss Smith, if you could 

	

12 	that may be abject to violent crime? 	 12 	come on up. 	And if you could go sit in that second chair in 

	

13 	 MS. MANSCHRECK: 	Sometimes, because 	 13 	the back row, please. 

	

14 	sometires she has sore places where she has to go in the 	14 	 Okay. 	Miss Smith, good 

	

15 	neighborhood that are not considered the best, but, usually, 	15 	afternoon. 

	

16 	she's never had any trouble in those areas. 	 16 	 Do you know of any reason why 

	

17 	 She's had her car ripped off, 	17 	you couldn't be a completely fair and impartial juror if 

	

18 	but in the poorer neighborhoods, they take care of her. 	 18 	selected to serve in this case? 

	

19 	 MR. SANTACROCE: 	I expect there may be sane 	19 	 MS. SMITH: 	No. 

	

20 	female witnesses testifying in this trial, and I expect that 	20 	 THE COURT; 	Can you wait in forming ycor 

	

21 	either Mr. Soiscento or myself may bemire very zealous with 	21 	opinicn, as to the guilt or irrccence of the defendant, 

	

22 	those female witnesses in our questioning. 	They may become 	22 	until all the evidence has been heard? _ 

	

23 	very emotional. 	We may not let up. 	 23 	 MS. SMITH: 	For the most part. I think so. 

	

24 	 Are you going to hold that 	24 	 THE COURT: 	Okay. 	Well, we need -- that's 
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1 	against my client if we vigorously question, perhaps, a 	 1 	an irportant question, so what we need -- the reason we ask 

	

2 	fen-ale witness? 	 2 	this question is that -- you kno4 the IPA story, there is 

	

3 	 MS. MANSCHRECK: 	No, I would not. 	 3 	two sides to every story, that old axiom? 

	

4 	 MR. SANTACRECE: 	Do ycu have any medical 	4 	 Now its important in this 

	

5 	problems that would cause ycu to perhaps not pay attention 	5 	particular Case. 	The State gets to go first and then the 

	

6 	to the evidence or anything like that? 	 6 	defense gets to go after the State rests their case. 	So 

	

7 	 MS. MANSCHRECK: 	Nb. 	 7 	it's irsportant that everybody keep an open mind and hear the 

	

8 	 MR. SANTACROCE: 	Thank you very much. 	 8 	whole story, not decide this case until we go back back to 

	

9 	 We pass for cause. 	 9 	the jury rimm and discuss it with your fellow jurors. 

	

10 	 THE C(XRT: 	Thank you. 	 10 	 So do you fee( you could do 

	

11 	 At this time, does the State 	11 	that? 

	

12 	wish to exercise its third peremptory challenge? 	 12 	 MS. SMITH: 	Well, the reason I say for the 

	

13 	 R. COUMX: 	Yes, Jtdge. 	 13 	most part is because I would probably tend to start feeling 

	

14 	 At this time, the State would 	14 	me way or a/other after hearing both sides of the point, 

	

15 	like to thank, but excuse juror seat Water 2, 132, badge 	15 	but I might be starting to be swayed one way or another 

	

16 	number, Mr. Sprouse. 	 16 	before the end. 	But I -- ultimately, I would wait and hear 

	

17 	 THE COURT: 	Okay. 	Mr. Sprouse, if you would 	17 	everything. 

	

18 	came cn down here. 	Thank you very auch for being here 	 18 	 THE COURT: 	Okay. 	We just want you to keep 

	

19 	yesterday and tcday. 	We appreciate your participaticn in 	19 	an open mind; let each side present their case; and then, 

	

20 	the process, all your answers to the questions we asked 	20 	you know, you may have some thoughts about it, but then go 

	

21 	yesterday. 	 21 	back -- and we're going to tell you to keep them all to 

	

22 	 Thank you again. 	If you would 	22 	yourself until you go back to the jury mem and -- 

	

23 	go downstairs and check in and let them kilD4 you've been 	23 	 M5. SMITH: 	Yeah, 	that will be fine. 

	

24 	excused. 	 24 	 THE COURT: 	-- and exchange them with ycur 
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, 	fella: jurors, 	then Like that. 	 1 	 MS. SMITH: 	Yes, 	they did. 

	

2 	 So you feet you couid do that? 	2 	 THE COURT: 	And that person was prosecuted? 

	

3 	 MS. 	SMITH: 	Yes. 	 3 	 MS. SMITH: 	Yes, 

	

4 	 THE COURT: 	Have you or anycne close to you, 	4 	 THE CCURT: 	And, again, despite having been 

	

5 	such as a family member or friend, ever been arrested for a 	5 	the victim of a crime, and a serious crime like kidhapping, 

	

6 	crime? 	 6 	do you feel you can be fair and impartial, to both the State 

	

7 	 MS. SMITH: 	Yes, I have. 	 7 	and the defense in this case? 

	

8 	 THE COURT: 	Vhat for? 	 8 	 MS. SMITH: 	Yes. 

	

9 	 MS. SMITH: 	It was when I was about 17 and 	9 	 THE COURT: 	You aiso mentioned your car was 

	

10 	it was -- people that I lived with in the apartment, it was 	10 	stolen. 

	

11 	a drug raid of sorts; but from what I understood, they had a 	11 	 MS. SMITH: 	th-huh. 

	

12 	warrant for some kind of weapon. 	I don't 601d what the 	12 	 THE CCURT: 	It looks like everybody here has 

	

15 	incident was. 	I never did find cut for sure. 	And I was -- 	13 	had stolen cars. 	 _ . 

	

14 	I was there, so I was arrested and the charges were drooped. 	14 	 MS. SMITH: 	Quite common. 

	

15 	 THE COURT: 	So it's like being at the wrong 	15 	 THE COURT: 	Was that in Las Vegas? 

	

16 	place at the wrong time? 	 16 	 MS. SMITH: 	Yes -- actually, North Las 

	

17 	 MS. 	SMITH: 	Definitely. 	 17 	Vegas. 

	

18 	 THE COURT: 	But I think that brings cut a 	18 	 THE COURT: 	And did the police catch ever 

	

19 	point, you know like that. 	I think it's important for all 	19 	whoever did it? 

	

20 	the jurors to keep in mind that guilt or innocence is 	 20 	 MS. SMITH: 	Yes, they did. 

	

21 	decided in the courtnocm. 	 21 	 THE COURT: 	And what kind of shape was the 

	

22 	 People can be arrested or they 	22 	car in? 

	

23 	can be charged, but they're presumed innocent thrcughout our 	23 	 MS. SMITH: 	It was totally wrecked. 	The car 

	

24 	country unless the State proves their guiit beyond a 	 24 	VEG six months old. 	I got a ned car. 	I came out ahead on 
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1 	reasonable doubt. 	So your experience is probably one that 	1 	that. 

	

2 	we all need to keep that in mind. 	 2 	 THE COURT: 	So the insurance company had to 

	

3 	 So you feel you could do that, 	3 	pay for the new car and all? 	, 

	

4 	keep an open mind until all the evidence is presented? 	 4 	 MS. SMITH: 	Right. 

	

5 	 MS. SMITH: 	Ch, yeah. 	 5 	 THE COURT: 	Is there anything about that 

	

6 	 THE COURT: 	Have you or anyone close to you, 	6 	experience which would affect your ability to be fair and 

	

7 	such as a family member or friend, ever been the victim of a 	7 	impartial to both the State and the defense in this case? 

	

8 	crime? 	 8 	 MS. SMITH: 	No. 

	

9 	 MS. SMITH: 	Yes. 	 9 	 THE COURT: 	Can you base your verdict solely 

	

10 	 THE COURT: 	Okay, 	Wat -- 	 10 	cc the evidence broJght out at the trial and the law that 

	

11 	 MS. SMITH: 	: was kidnapped when I was five 	11 	applies, as stated in my instructions to you, without fear 

	

12 	years old and I've had a car stolen and I've had my house 	12 	of criticism or popular opinion? 

	

13 	broken into twice. 	 13 	 MS. SMITH: 	Yes. 

	

14 	 THE COURT: 	Okay. 	Hcw about the kidnapping, 	14 	 THE CCORT: 	Have you ever served as a juror 

	

15 	where did that take place? 	 15 	before? 

	

16 	 MS. SMITH: 	in Las Vegas. 	 16 	 MS. SMITH: 	No. 

	

17 	 THE COURT: 	Was that -- was that a parent 	17 	 THE COURT: 	If you were a party to this 

	

18 	dispute or '..hat? 	Wet happened? 	 18 	case, would you be comfortable with 14 jurors just like 

	

19 	 MS. SMITH: 	AU; no, 	it wasn't. 	 19 	yourself? 

	

20 	 THE COURT: 	It was Like sernebsly abducted 	20 	 MS. SMITH: 	Yes. 	I probably shculd mention 

	

21 	you? 	 21 	that I do knod one of the potential jurors; not well, but I 

	

22 	 MS. SMITH: 	Uh-huh. 	 22 	do knod cne of then. 

	

23 	 THE CCURT: 	And did the police catch whoever 	23 	 THE COURT: 	who is that? 

	

24 	did that? 	 24 	 MS. SMITH: 	Eloise. 
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0 	 0 ' 
1 	 'THE ODURT: 	Okay. 	So that's Juror Weber 4, 	1 	mean, it sounds like it was actually more of a positive 
2 	or prospective Juror Nkrrber 4. 	 2 	experience than negative. 
3 	 Do you work together? 	 3 	 MS. SMITH: 	It %..es, yeah. 
4 	 MS. SMITH: 	No. 	 4 	 MR. COLFOU: 	But.tell me about what was the 
5 	 MS. DOMINGUEZ: 	We have the sane manucurist. 	5 	dealings that you had with the police in this case? 

6 	 THE COURT: 	Okay. 	Well, 	let me ask you 	6 	 MS. SMITH: 	Um, they were quite hunorous, 

7 	this: 	ND4, 	let's say both of you are selected to this jury. 	7 	obnoxious. 
8 	 Do you feel that you can -- you 	8 	 MR. COUMOU: 	khy was that? 

9 	can incecendently evaluate the evidence the way you saw it, 	9 	 MS. SMITH: 	4,ell, I was at a dance studio. 

10 	even -- even if Juror Wither 4, Miss Dominguez, saw it 	10 	I was robbed. 	They called me the Waltzing Matilda who 
11 	differently? 	 11 	leaves her keys on the desk because that's i...hat happened. 

12 	 MS. SMITH: 	Yes. 	 12 	 MR. ODLMDU: 	Okay. 	So you don't harbor any 

13 	 THE COURT: 	So you feel you could exercise 	13 	feelings as to how they handled their investigation on the 
14 	your cur incependent jLolgrrent in that regard? 	 14 	case or anything like that? 

15 	 MS. SMITH: 	Yes. 	 15 	 MS. SMITH: 	No. 

16 	 THE COURT: 	Okay. 	Thank you very much. 	16 	 MR. COUMDU: 	And, again, a lot of questions 

17 	 Mr. CCUTCU. 	 17 	have been asked by myself, but, basically, the same question 
18 	 mR. COUmOU: 	Thank you. 	 18 	of each potential prospective juror here: 	k..hile you've been 

19 	 Miss Smith, could you tell me a 	19 	sitting here, was there any of those questions that struck 
20 	little bit about yourself? 	 20 	yen that you now think, yeah, 	I waild like to answer that 

21 	 MS. SMITH: 	What would you like to know? 	21 	question or I need to answer that question? 

22 	 R. ODUMOU: 	It just shcms here office 	22 	 MS. SMITH: 	Not that I can think of. 

23 	manager is your occupation. 	Start off with that. 	 23 	 MR. COLMOU: 	If you take that oath to be 

24 	 MS. SMITH: 	Okay. 	I work at the Plumbers 	24 	fair and impartial, can you be, in fact, fair aid impartial 

_ 
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1 	and pipe fitters union hall. 	I've been tnere almost 21 	1 	to both sides? 
2 	years and doing pretty much everything there is to do or 	2 	 MS. SMITH: 	Yes. 

3 	have done in the office, other than signing checks and 	3 	 MR. COUMDU: 	Thank you. 

4 	attending union meetings. 	 4 	 Judge, I'll pass for cause. 

5 	 MR. COLMOU: 	Okay. 	And you said you 	been 	5 	 THE COLRT: 	Thank you. 

6 	doing this for 21 years? 	 6 	 Mr. Sciscento. 

7 	 MS. SMITH: 	Ul-hdi, 21 years. 	 7 	 MR. SCISCENTO: 	Yes. 	Thank you. 

8 	 MR. COUMOU: 	Vhat got you in to that line of 	8 	 Miss Smith, you mentioned that 

9 	work? 	 9 	you were arrested for a crime, and Later, it was dismissed? 

10 	 M5. SMITH: 	I've done office work since 1 	10 	 MS. SMITH: 	Un-huh. 

11 	started working at the age or 17. 	 11 	 MR. SC1SCENTO: 	How long ago was that? 

12 	 MR. COUMDU: 	Okay. 	And you indicated that 	12 	 MS. SMITH: 	I was 17 years old; and In 

13 	you felt like you got ahead with this car. 	 13 	almost 45 no.4. 
14 	 Could you explain that? 	 14 	 W. SCISCENTO: 	I didn't mean to bring that 

15 	 MS. SMITH: 	Well, because the car was only 	15 	cut. 

16 	six months old and vhen they found it, 	it was so badly 	16 	 MS. SMITH: 	I have no pndblem with age. 

17 	wrecked that the insurance company ended up just Letting me 	17 	 MR. SCISCENTO: 	And you were at a place 

18 	have a brand new car. 	 18 	where somebody else 1,,ets committing crimes? 

19 	 And the agent that I had to 	19 	 MS. SMITH: 	Yeah, I was -- there were drugs 

20 	work -- well, it wasn't the agent. 	I guess it was the 	20 	in the apartment and I was aware of that, but they had had 

21 	adjuster -- tended to not listen to me and I ended up having 	21 	some warning ahead of time that this might hapcen, so the 

22 	to go to a supervisor, and in all the confusion, they got we 	22 	place was entirely cleaned out. 

23 	a neNer car than what I had. 	 23 	 And when I cane home from doing 

24 	 MR. COUMDU: 	You said that yen were -- I 	24 	laundry, I went ahead and vent in anyway, because I kne.4 
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• 
that there was ric problem. But we were arrested aiyway and 

had to go through some of the process. 

MR. SCISCENTO: So you were in a place where 

you kriew there was people using drugs or selling drugs or 

manufacturing drugs or something Like that? 

MS. SMITH: Yes, I knea that. 

MR. SCISCENTO: And you had some knualedge 

of that? 

MS. SMITH: Uh-huh. 

MR. SCTSCENTO: But they didn't prosecute 

you on that? 

MS. SMITH: No. 

MR. SCISCENTO: Do you think that was fair? 

MS. SMITH: Yes, under the circumstances, I 

do. 

MR. SCISCENTC: Okay. And why is that? 

MS. SMITH: Because they went in -- from 

what I understand -- with the wicog kind of warrant and got 

a little overzealous, I guess. 

MR. SCISCENTO: Blew down the door? 

MS. SMITH: They kicked in the door and it 

was unlocked, from what I understand. 

MR. SCISCENTO: Did they knock and announce 

first? 

• 
1 	way, but not quite on the sane 

2 	 NR. SCISCENTO: 

3 	 MS. SMITH: Yeah 

4 	 MR. SCISCENTO: 

5 	crimes conmitted? 

6 	 MS. SMITH: Righ 

7 	 MR. SCISCENTO: 

actually doing another -- 

MS. SMITH: Ri 

MR. SCISCENTO: 

MS. SMITH: Yes. 

MR. SCISCENTO: Okay. And I asked another 

juror this before, but do you believe in that adage: Birds 

of a feather flock together? 

MS. SMITH: For the most part, yes. 

MR. SCISCENTO: So somebody who is a drug 

dealer, people who hang around them are drug dealers? 

MS. SMITH: For the most part: not always 

true. 

MR. SCISCENTO: But that wasn't true in your 

case. 

MS. SMITH: Not always exactly. 

MR. SCISCENTO: So when you are set to 

deliberate, you are going to hopefully remember that, 

level. 

So different degrees? 

So there was different 

t. 

Knowledge of one and 

ght. 

-- is two separate matters? 

1 
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MS. SMITH: I wasn't there, so I don't know 

for sure, but I was told that they didn't. 

MR. SCISCFNTO: You think because you were 

involved with these people thaigh you should also be in 

trouble? 

MS. SMITH: No. 

MR. SCISCENTO: Okay. 1,4(ny is that? 

MS. SMITH: Well, I wasn't actually doing 

any of the drugs at the time. 

MR. SCISCENTO: Okay. 

MS. SMITH: I was respensibte for knowing 

about it, however. 

MR. SCISCENTO: Okay. Do you think you 

should hold each person, for their own individual actions, 

specifically in that house that -- or apartment or wherever 

you were at, do you think each person should be held to 

their own responsibilities? 

MS. SMITH: Yes. 

MR. SCISCENTO: That being one person maybe 

who is selling, manufacturirg, doing all of the illegal 

dealings, and the other people who know about it, would you 

agree that maybe they should be held to the same standards? 

MS. SMITH: Not -- not the -- probably -- 

they were -- each -- we were each responsible in our own 
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that — 

MS. SMITH: Oh, of course. 

MR. SCISCENTO: -- that just because this 

person over here and I was living there doesn't mean I'm 

him -- 

M.S. SMITH: Right. 

MR. SCISCENTO: 	or he is me? 

MS. SMITH: Right. 

MR. SCISCENTO: Okay. I've asked all the 

questions of all the jurors. 

Is there anything you want to 

tell us about you -- 

MS. SMITH: Not anything that -- 

MR. SCISCENTO: -- that you think would be 

important for us to know? 

MS. SMITH: I oon't think so. 

MR. SCISCENTO: Okay. No biases or anything 

MS. SMITH: No. 

MR. SCISCENTO: Nothing we should know 

MS. SMITH: No. 

MR. SCISCENTO: We'll pass for cause, Your 

like that? 

about? 

Honor. 
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III 	 III 
, 	• THE COURT: 	Thank you very much. 	 1 	 MR. HUERBIN: 	No. 
2 	 At this time, does the defense 	2 	 THE COURT: 	Have you or anyone close to you, 
3 	wish to exercise its third pemarptory challenge? 	 3 	such as a family member or friend, ever been the victim of a 
4 	 MR. SANTACROCE: 	Yes, we do. 	 4 	crime? 
5 	 The defense would like to thank 	5 	 MR. HUERBIN: 	No. 
6 	and excuse Wither 148, Juror Number 14, Miss O'Rourke. 	6 	 THE COURT: 	Can you base your verdict solely 
7 	 THE COURT: 	Okay. 	Miss O'Rourke, if you 	7 	cn the evidence brought cut at the trial and the law that 
8 	would oane on duAn. 	Ard thank you very much for being here 	8 	applies, as stated in my instructions to you, without fear 
9 	yesterday and today. 	We sure appreciate your participation 	9 	of criticism or popular opinion? 
10 	in the process. 	You go check in downstairs and let them 	10 	 MR. HUERBIN: 	Yes. 
11 	00.4 you've been excused. 	 11 	 THE COURT: 	Have you ever served as a juror 
12 	 MS. O'ROURKE: 	Okay. 	 12 	before? 
13 	 THE COURT: 	The clerk will call the next 	13 	 MR. HUERBIN: 	No, 	I haven't. 
14 	name. 	 14 	 THE COURT: 	If you uere a party to this 
15 	 THE CLERK: 	Badge Hurter 157, Daniel 	 15 	case, would you be comfortable with 14 jurors just like 
16 	Huerbin. 	 16 	yourself? 
17 	 THE COURT: 	Okay. 	This time, 	its for real, 	17 	 MR. HUERBIN: 	Yes. 
18 	Mr. Huerbin. 	If you wilt go sit in that third chair in the 	18 	 THE COURT: 	Thank you. 
19 	front nod, please. 	 19 	 Mr. Councu. 
20 	 Okay. 	Good afternoon, Mr. 	20 	 MR. COOMOU: 	Thank you. 
21 	Huerbin. 	 21 	 You just said that -- that you 
22 	 MR. HUERBIN: 	H. 	 22 	would feel comfortabte to have 14 jurors such as yourself. 
23 	 THE COURT: 	Do you know of any reason uhy 	23 	 1,,hy do you say that? 	1.hy did 
24 	you couldn't be a completely fair and irpartial juror if 	24 	you give that affirmative anmder to that? 
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1 	selected to serve in this case? 	 1 	 MR. HUERBIN: 	I feel like I would give fair 
2 	 MR. NUERBIN: 	No reason, no. 	 2 	judgnent and I would hope that everyone else would do the 
3 	 THE CCURT: 	Can you wait in forming your 	3 	same. 
4 	opinion, as to the guilt or innocence of the defedait, 	4 	 MR. COUMOU: 	Okay. 	Wet -- 	at makes you 
5 	until all the evidence has been heard? 	 5 	say that? 	lwhat about your -- in your backgrou-d that makes 
6 	 MR. HUERBIN: 	Can I wait until -- 	 6 	you feel like you are fair and that you will do that? 
7 	 THE COURT: 	Y05. 	 7 	 MR. HUERBIN: 	I guess it's a self 
8 	 MR. HUERBIN: 	Yes; I can, yes. 	 8 	evaluation. 	I feet like I'm an honest person and -- 
9 	 THE COURT: 	Have you or anyone close to you, 	9 	 MR. CCUMOU: 	Okay. 
10 	such as a fanily member or friend, ever been arrested for a 	10 	 MR. HUERBIN: 	-- and would render a fair 
11 	crime? 	 11 	judgment. 
12 	 MR. HUERBIN: 	1 was arrested about 25 years 	12 	 MR. COUMOU: 	Gould you tell me .hat your 
13 	ago for possession of a smell quantity of marijuana. 	 13 	Line of work is, sir? 
14 	 THE COURT: 	Okay. 	Was that here in las 	14 	 HR. HUERBIN: 	I'm a service engineer. 	I do 
15 	Vegas? 	 15 	installation and service of medical equipment, MRI scanners. 
16 	 MR. HUERBIN: 	No, it was in Ned Jersey. 	16 	 MR. COUMOU: 	And hod long have you been in 
17 	 THE COURT: 	14inat was the disposition of 	17 	this work? 
18 	those charges? 	 18 	 MR. HUERBIN: 	About 22 years. 
19 	 MR. HUERBIN: 	The -- it was reduced. 	I paid 	19 	 MR. COUPCU: 	And are you in charge of 
20 	a fine of -- it was $1500. 	 20 	employees or are strictly -- 	-- 
21 	 THE COURT: 	Was there anything about that 	21 	 MR. HUERBIN: 	NO. 
22 	experience you had dealing with the criminal justice systen 	22 	 MR. COUMOU: 	-- self or working on your cun, 
23 	which you feel would affect your ability to be fair and 	23 	type of stuff? 
24 	impartiat to both the State and the defense in this case? 	24 	 MR. NUERBIN: 	I work under a manager. 	I'm 

ACCUSCRIPTS 	(702) 391-0379 	 ACCUSCRIPTS 	(702) 391-0379 

Page 536 



130 	 132 

SI 	 4110  
' 

1 	rot the manager: no. 	 1 	 MR. HUERBIN: 	No. 

2 	 MR. COUICU: 	Okay. 	And you indicated that 	2 	 42. COUMOU: 	Can you promise, sir, that you 

3 	you have a brother who is -- who is a police officer? 	 3 	will be fair to both sides? 

4 	 MR. HUERB1N: 	Yes. 	 4 	 MR. HUERBIN: 	Yes. 

5 	 Nit. COUNCU: 	Were is that? 	 5 	 Mt. COUMOU: 	Judge, I'll pass for cause. 

6 	 MR. HUERB1N: 	Pittsburgh, Pennsylvania. 	 6 	 THE COURT: 	Thank you. 

7 	 MR. COUNCU: 	And how long has he been a 	 7 	 Mr. Santacroce. 

8 	police officer? 	 8 	 MR. SANTACROCE: 	Thank you, Your Hcoor. 

9 	 MR. HUERBIN: 	Um, about faJr years now, 	 9 	 Good afternoon, Mr. Huerbin. 

10 	 MR. COLMOU: 	Is he a you-ger brother? 	 10 	 MR. HUERBIN: 	Hi. 

11 	 MR. HUERBIN: 	Yes, he is. 	 11 	 MR. SANTACROCE: 	Service engineer, can you 

12 	 MR. COLHOU: 	And do you ever talk to him 	12 	tell me a little bit about ycur occupation? 

13 	about why he chose a career in lad enforcepent? 	 13 	 HR. HUERBIN: 	If you are fatiliar with the 

14 	 MR. HUERBIN: 	Um, act_ally, he was a 	 14 	medicat equipment, MRI scanner, similar to a CT scanner, a 

15 	paramedic and he transferred into the police force, mainly 	15 	whole different technology, but I work for General Electric, 

16 	because of the situation with the city and the way they 	 16 	who is the manufacturer, arid I install the equipment and I 

17 	handfed paramedics versus police. 	It is just a better 	 17 	take care of it, service it, once it's installed. 

18 	opporttrity for him. 	 18 	 MR. SANTACROCE: 	And what kind of an 

19 	 MR. COUMOU: 	pore money, maybe? 	 19 	ecUcational background do you have for that kind of job? 

20 	 MR. HUERB1N: 	It was more money; 	the 	 20 	 MR. HUERBIN: 	I've got 12 -- well, I -- high 

21 	retirement was different; a nulber of things. 	 21 	school education, plus two years of technical school and a 

22 	 MR. COUNCU: 	Okay. 	And do you ever sit dcw 	22 	lot of training with the company. 

23 	and talk to him or does he talk to you about cases that he 	23 	 MR. SANTACROCE: 	In that technical school, 

24 	has worked cn or what his impressions are about Law 	 24 	can you tell me a little bit about what you learned in that? 
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1 	enforcement? 	 1 	Did you actually look at MRIs? 	Did you look at medical 

2 	 MR. HUEnIN: 	Occasionally, he might make a 	2 	dootments? 

3 	comment ',.hen we're talking on the phone, but not at any 	 3 	 MR. HUERBIN: 	No. 	he school that I went to 

4 	great length. 	 4 	is basically for electronics. 	It wasn't specifically for 

5 	 MR. COLMOU: 	Okay. 	Do you feel that if ycu 	5 	the NRI. 

6 	hear testimony cn this -- in this case freer -- fnan police 	6 	 MR. SANTACROCE: 	Are MRIs infallible? 

7 	officers and non-police officers, do you feel like you need 	7 	 MR. HUERBIN: 	No. 

8 	to return a guilty verdict just so you don't anger your 	 8 	 MR. SANTACROCE: 	Do police officers make 

9 	little brother? 	 9 	mistakes sometimes? 

10 	 MR. HUERBIN: 	No, not at all. 	 10 	 MR. HUERBIN: 	Everybody makes mistakes. 

11 	 MR. COUMOU: 	You can be independent on that? 	11 	 MR. SANTACROCE: 	If we have a coroner on the 

12 	 MR. HUERBIN: 	Yes. 	 12 	stand that testifies, are you going to give that coroner 

13 	 MR. ODUNDU: 	Can you also telL me about this 	13 	more weight than you would other testimony from average 

14 	incident that you had in the past, not going in to detail, 	14 	people? 

15 	but I just want to ask you if you harbor any feelings 	 15 	 NR. HUERBIN: 	No. 

16 	toAends law enforcement? 	 16 	 MR. SANTACROCE: 	Are you going to supplement 

17 	 MR. HUERBIN: 	No, it was against the law and 	17 	what you hear frcm the stand, perhaps, with your technical 

18 	I broke it. 	 18 	backgrand or are you going to rate the evidence as its 

19 	 MR. COUMOU: 	You feel you were dealt with 	19 	presented? 

20 	fairly? 	 20 	 MR. HUERBIN: 	I think I will just listen to 

21 	 MR. 111JERBIN: 	Yes. 	 21 	the evidence and form an opinion based on what is presented. 

22 	 MR. COUIOU: 	And you don't sit there late at 	22 	 MR. SANTACROCE: 	Now, your wife, what does 

23 	night, once in a while, thinking about how angry you still 	23 	she do? 

24 	are with sate cop who arrested you back in Nem Jersey? 	 24 	 MR. HUERBIN: 	She does sales for the Review 
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1 	Jcurnar? 	4 	 1 	teenager for pet theft and arrested about ten years ago for 

2 	 MR. SANTACROCE: 	And do you have children? 	2 	D.U.I. 

3 	 MR. HUERBIN: 	No. 	 3 	 THE COLRT: 	Okay. 	Now, were those in Clark 

4 	 MR. SANTACROCE: 	Thank you very much. 	 4 	County? 

5 	 Well pass for cause. 	 5 	 MS. PETER: 	No, California. 

6 	 THE COURT: 	Thank you very much. 	 6 	 THE COURT: 	As far as the pet theft, that 

7 	 At this time, dces the State 	7 	was when you were a juvenile. 

8 	wish to exercise its fourth peremptory challenge? 	 8 	 MS. PETER: 	Ul-huh. 

9 	 R. ODUMJ: 	Your Honor, the State would 	9 	 THE COURT; 	So you had to go to juvenile 

10 	like to waive its fourth. 	 10 	court cn that? 	 . 

11 	 THE COURT: 	Okay. 	And at this time, does 	11 	 MS. PETER: 	No, actually the case was 

12 	the defense wish to exercise its fourth peremptory 	 12 	dropped. 

13 	challenge? 	 13 	 THE COURT: 	Okay. 	How about the CLUJ.; 

14 	 MR. SCISCENTO: 	Court's indulgence. 	 14 	where did that take place? 

15 	 15 	 MS. PETER: 	in California. 

16 	 (Whereupon, a sotto voce at this time.) 	 16 	 THE COURT: 	And were you able to work that 

17 	 17 	out with the prosecutor? 

18 	 W.. SANTACROCE: 	The defense would like to 	18 	 MS. PETER: 	Yes. 

19 	thank and excuse Juror Miter 131, Mrs. Ibe, 	 19 	 THE COURT: 	Okay. 	And did you pay, what, a 

20 	 THE COURT: 	Okay. 	Thank you very much, Miss 	20 	fine and a -- a -- 

21 	Ibe, for being here yesterday and today. 	We sure appreciate 	21 	 MS. PETER: 	Uh-huh. 

22 	your patience and participation in the process, then like 	22 	 THE ODURT: 	Suspension? 

23 	that. 	 23 	 MS. PETER: 	A fine and had to go to class. 

24 	 You go check in downstairs and 	24 	 THE COURT: 	Okay. 	Is there anything about 
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1 	they will give you further instructions cn what to do. 	 1 	those experiences you had both as a juvenile and as an adult 

2 	 Okay. 	The clerk will call the 	2 	that you feel would affect your ability to be fair and 

3 	next name. 	 3 	impartial to both the State of Nevada and the defendant in 

4 	 THE CLERK: 	Badge Ntuber 158, Melissa Peter. 	4 	this case? 

5 	 THE COURT: 	Miss Peter, if you will go all 	5 	 MS. PETER: 	No. 

6 	the way to that very first chair in the back now, please. 	6 	 THE COURT: 	Okay. 	Have you or anyone close 

7 	 Okay. 	Miss Peter, good 	 7 	to you, such as a family member or friend, ever been the 

8 	afternoon. 	And thank you for being here yesterday and today 	8 	victim of a crime? 

9 	as well. 	 9 	 MS. PETER: 	Not that In aware of. 

10 	 Co you know of any reason why 	10 	 THE COURT: 	Can you base your verdict solely 

11 	you couldn't be a completely fair and impartial juror if 	11 	on the evidence brought out at the trial and the law that 

12 	selected to serve in this case? 	 12 	applies, as stated in my instructions to you, without fear 

13 	 MS. PETER: 	No. 	 13 	of criticism or popular opinion? 

14 	 THE COURT: 	Can you wait in forming your 	14 	 MS. PETER: 	YES. 

15 	opinion, as to the guilt or innocence of the defendant, 	 15 	 THE COURT: 	Have you ever served as a juror 

16 	until all the evidence has been heard? 	 16 	before? 

17 	 MS. PETER: 	Yes. 	 17 	 MS. PETER: 	No. 

18 	 THE COURT: 	Have you or anyone close to you, 	18 	 THE COURT: 	If you were a party to this 

19 	such as a family wiper or friend, ever been arrested for a 	19 	case, would you be comfortable with 14 jurors just like 

20 	crime? 	 20 	yourself? 

21 	 MS. PETER: 	Yes. 	 21 	 MS. PETER: 	Yes. 

22 	 THE COURT: 	Could you tell me about that, 	22 	 THE COURT: 	Thank you. 

23 	please. 	 23 	 Mr. DAITIOU. 

24 	 MS. PETER: 	I was arrested as a young 	 24 	 MR. COUMOU: 	Thank you. 
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• 	. , 	 Miss Peter, could you explain 	1 	don't harbor any ill feelings about that? 

2 	your duties? 	It just lists as a manager. 	 2 	 MS. PETER: 	No. 

3 	 MS. PETER: 	I'm a human resource manager for 	3 	 42. COUI3U: 	Was that -- you said ten years 

4 	a title company. 	 4 	ago? 

5 	 MR. ObUVOU: 	For a title company? 	 5 	 MS. PETER: 	It was -- I think it was 1990. 

6 	 MS. PETER: 	Uh-huh. 	 6 	 MR. COUMOU: 	1990? 

r 	 MR. ODUVOU: 	And how long you been doing 	7 	 MS. PETER: 	'89 or '90. 

8 	that lire of work? 	 8 	 MR. COCMOU: 	And this was in California, 

9 	 MS. PETER: 	About 15 years. 	 9 	right? 

10 	 MR. Olkilt 	And has this been -- not the 	10 	 MS. PETER: 	Yes. 

11 	entire time here in Clark County, has it? 	 11 	 MR. COLMOU: 	Don't you have -- you can 

12 	 MS. 	PETER: 	No. 	 12 	actually demand a jury trial for D.U.I. cases? 

13 	 MR. COUFOU: 	Okay. 	Is it the same company 	13 	 MS. PETER: 	You could, but I was guilty. 

14 	that you've been working at? 	 14 	 MR. COUMOU: 	Okay. 	So you -- do you think 

15 	 MS. PETER: 	No. 	I work -- I've been working 	15 	you got treated fairly? 

16 	for three years at one company; and prior to that, I worked 	16 	 MS. PETER: 	Oh, certainly. 

17 	nine and a half years in California for another cerrpany. 	17 	 MR. COUMOU: 	And did you harbor any feel'nys 

18 	 MR. ODUMOU: 	What part of California? 	 18 	towards the prosecution who filed a =plaint against you, a 

19 	 MS. PETER: 	Santa Barbara. 	 19 	criminal optolaint? 

20 	 MR. COUVOU: 	Okay. 	And what about your 	20 	 MS. PETER: 	No, actually, I saw nun the next 

21 	husband, could you explain to me what his duties are? 	 21 	night at dinner, and he came up and talked to me, and I told 

22 	 MS. PETER: 	He's an engineer for a casino. 	22 	him I appreciated him pulling me . over before something 

23 	 MR. COUMOU: 	Okay. 	And hanl Lend has he been 	23 	happened. 

24 	doing that work; also three years Or -- 	 24 	 MR. COOVOU: 	Okay. 	Can you promise to be 
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1 	 MS. PETER: 	He's been here three years; and 	1 	fair and impartial in this case? 

2 	prior to that, he was in California about 15 years at one 	2 	 MS. PETER: 	Certainly. 

3 	time. 	 3 	 MR. COUVOU: 	And of any other questions that 

4 	 MR. COUNOU: 	Did you guys meet and married 	4 	I've had cf your previous prospective jurors over here, any 

5 	in California; moved out here? 	 5 	of those questions stand out in your mind as you are sitting 

6 	 MS. PETER: 	th-huh. 	 6 	here behind me? 

7 	 V12. COUYOU: 	Is that a yes? 	 7 	 MS. PETER: 	No. 

8 	 MS. PETER: 	Yes. 	 8 	 MR. COUMOU: 	Thank you very much. 

9 	 MR. COUMOU: 	Okay. 	She has to take 	 9 	 Judge, I'LL pass for cause. 

10 	everything down. 	I don't think she has an uh-huh key. 	 10 	 THE COURT: 	Thank you. 

11 	 Nod, what brought you -- what 	11 	 Mr. Sciscento. 

12 	bnaight both of you out here? 	 12 	 MR. SC1SCENTO: 	Mi-s. -- Peter? 

13 	 MS. PETER: 	My husband was working for a 	13 	 MS. PETER: 	Mrs. Peter. 

14 	company in Los Angeles: moved to Santa Barbara. 	The 	 14 	 MR. SCISCENTO: 	This prior D.U.I. that you 

15 	supervisor from the Los Angeles company moved over here and 	15 	had, you said that you saw the prosecutor or the police at a 

16 	decided to take my husband over here. 	 16 	restaurant? 

17 	 MR. COUMOU: 	Okay. 	And do you think it was 	17 	 MS. PETER: 	The next day, my mom took me out 

18 	a positive move for you? 	 18 	to dinner to console me and I saw him. 	And he tried to hide 

19 	 MS. PETER: 	It 1455 a great move. 	 19 	and I went up and talked to him -- 

20 	 MR. COUMOU: 	Okay. 	What about children, do 	20 	 VP. SCISCENTO: 	That was the prosecutor or 

21 	you have any children? 	 21 	the police officer that pulled you over? 

22 	 MS. PETER: 	Not yet. 	 22 	 MS. PETER: 	The police officer. 

23 	 MR. COUMOU: 	Not yet. 	 23 	 MR. SCISCENTO: 	And you told him thank you 

24 	 And ncw this D.U.I. thing, you 	24 	for pulling me over -- 
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1 	 MS. PETER: 	Yes. 	Thank you for -- I was -- 	1 	able to put them aside? 

	

2 	I was guilty_ 	 2 	 MS. PETER: 	Sure. 

	

3 	 MR. SCISCENTO: 	Okay. 	And you have no ill 	3 	 MR. SCISCENTO: 	Could you put then aside 

	

4 	will todard him or the system or anybody like that? 	 4 	because of the color of the skin -- the color of the skin of 

	

5 	 MS. PETER: 	No, not at all. 	 5 	the victims, the emotions, the pictures, could you put all 

	

6 	 MR. SCISCENTO: 	That's cdd. 	Yost people, 	6 	of that aside, all your emotions aside, and make a 

	

7 	that would be hand to do. 	 7 	determination? 

	

8 	 MS. PETER: 	1t was an expensive lesson, but 	8 	 MS. PETER: 	Yes. 

	

9 	that's the way it goes. 	 9 	 MR. SCISCENTO: 	If family porters are 

	

10 	 MR. SCISCENTO: 	SO you believe that if you 	10 	sitting out here crying because their son is dead, could you 

	

11 	are guilty for what you did, you stICUld be punished for valet 	11 	forget about that and one back with a not guilty plea? 

	

12 	you did? 	 12 	 MS. PETER: 	I could probably -- I would 

	

13 	 MS. PETER: 	Yes. 	 13 	pndoably be all right with that. 

	

14 	 MR. SCISCENTO: 	hat if you're not guilty 	14 	 MR. SCISCENTO: 	Will it affect your ability 

	

15 	for somethirg that somebody else did? 	 15 	to deliberate? 

	

16 	 MS. PETER: 	Then you shouldn't be punished. 	16 	 This is a very important trial; 

	

17 	 MR. SCISCENTO: 	Even if you were there? 	 17 	do you agree with that? 

	

18 	 MS. PETER: 	If you are guilty of something, 	18 	 MS. PETER: 	I do. 

	

19 	you should be punished; but if you are not guilty of 	 19 	 MR. SCISCENTO: 	If it cons back that you 

	

20 	something, you shouldn't be punished. 	 20 	determine that Mr. Nasby is not guilty, but there is faulty 

	

21 	 MR. SCISCENTO: 	So if you didn't actually 	21 	ambers sitting right next to you crying, could you walk 

	

22 	participate or agree with this, but rou were there, you 	22 	past them, knowing that you had made the right decision? 

	

23 	shoulch't be fould guilty for actions of screbody else; 	 23 	 MS. PETER: 	Yes. 

	

24 	would you agree with that? 	 24 	 MR. SCISCENTO: 	Could you prcmise not to 
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1 	 MS. PETER: 	1 -- I gUess it depends on what 	1 	cave in to the rest of the jury rrerrbers if you believe that 

	

2 	it is. 	If I Was the driver -- the passenger of a drunk 	 2 	scmebcdy is innocent or guilty? 

	

3 	driver, I would not -- I shouldn't be taken in. 	 3 	 MS. PETER: 	I could. 

	

4 	 MR. SCISCENTO: 	Okay. 	If this -- the 	 4 	 MR. SCISCENTO: 	You couLd do that? 

	

5 	evidence cones out, do you pr-anise to wait until the very 	5 	 MS. PETER: 	Yes. 

	

6 	end before you make a decision? 	 6 	 MR. SCISCENTO: 	And you could stand up to 11 

	

7 	 MS. PETER: 	Yes. 	 7 	other people if you believe they're wrong? 

	

8 	 MR. SCISCENTO: 	I find -- that's very hard 	8 	 MS. PETER: 	Yes. 

	

9 	to do. 	 9 	 MR. SCISCENTO: 	Oculd you be that bold in 

	

10 	 Do you understand that? 	 10 	the -- 

	

11 	 MS. PETER: 	Uh-huh. 	 11 	 MS. PETER: 	If I need to be, sure. 

	

12 	 MR. SC1SCENTO: 	Because I -- like I said, 	12 	 MR. SC1SCENTO: 	And you are not just saying 

	

13 	I've said this ninerous times, 	I can't do it. 	And I an the 	13 	that so you can be co this jury? 

	

14 	first to 	init that I have a bias. 	 14 	 MS. PETER: 	NU. 	Actually, 	I would rather 

	

15 	 MS. PETER: 	Uh-huh. 	 15 	not be co this jury. 

	

16 	 FR. SC1SCENTO: 	Different reasons, hut there 	16 	 MR. SCISCENTO: 	We'll pass for cause. Your 

	

17 	are biases that I have and I understand that and I accept 	17 	Honor. 	Thank you. 

	

18 	that. 	 18 	 THE COURT: 	Mr. Collect', at this time, CbaS 

	

19 	 But if YOJ have any biases -- 	19 	the State wish to exercise it's firth peremptory challenge? 

	

20 	you don't, do you? 	 20 	 MR. COUMOU: 	Kb, Judge. 	The State would 

	

21 	 MS. PETER: 	I do not. 	 21 	like to waive its fifth peremptory challenge. 

	

22 	 W. SCISCENTD: 	At all? 	 22 

	

23 	 M5. PETER: 	No. 	 23 	 (l4hereupon, a sotto voce at this time.) 

	

24 	 MR. SCISCENTO: 	If you did though, vould you 	24 
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, 	THE COURT: 	Thank you. 	 1 	next name. 	
. 

. 

	

2 	 At this time, does the defense 	2 	 THE CLERK: 	Badge Ntrrioer 159, Radlin Blake. 

	

3 	wish to exercise its fifth peremptory challenge? 	 3 	 THE COURT: 	Okay. 	Mr. Blake, if you would 

	

4 	 MR. SANTACROCE: 	Well waive five. 	 4 	cone on up, please; and if you would sit in that last chair 

	

5 	 THE COURT: 	Okay. 	At this time, does the 	5 	in the front PUN, please. 

	

6 	State wish to exercise its sixth peremptory challenge? 	 6 	 Okay. 	Mr. Blake, good 

	

7 	 MR. COLMOU: 	Judge, we'll waive it. 	 7 	afternoon. 

	

8 	 THE COURT: 	Okay. 	At this time, does the 	8 	 MR. BLAKE: 	Good afternoon. 

	

9 	defense wish to exercise its sixth peremptory challenge? 	9 	 THE COURT: 	Do you know of any reason why 

	

10 	 10 	you couldn't be a oompletely fair and imartial juror if 

	

11 	 (i,hereudon, a sotto voce at this time.) 	 11 	selected to serve in this case? 

	

12 	 12 	 MR. BLAKE: 	NO, 	I do not. 

	

13 	 MR. SANTACROCE: 	Ccurt's indulgence. 	 13 	 THE COURT: 	Can you wait in forming your 

	

14 

	

We'll waive our sixth, Your 	14 	opinion, as to the guilt or innocence of the defendant, 

	

15 	Honor. 	 15 	until all the evidence has been heard? 

	

16 	 THE COURT: 	At this time, does the State 	16 	 HR. BLAKE: 	Yes, I can. 

	

17 	wish to exercise its seventh peremptory challenge? 	 17 	 THE COURT: 	Have you or anyone close to you, 

	

18 	 MR. COUMOU: 	The State will also waive. 	 18 	such as a fanily member or friend, ever been arrested for a 

	

19 	 THE COURT: 	At this time, does the defense 	19 	crime? 

	

20 	wish to exercise its seventh peremptory challenge? 	 20 	 MR. BLAKE: 	Yes, my son. 

	

21 	 MR. SCISCENTO: 	No, Your Icror. 	 21 	 THE COURT: 	What for? 

	

22 	 We will waive our seventh. 	 22 	 MR. BLAKE: 	Mostly for drugs. 

	

23 	 THE ()CURT: 	At this time, does the State 	23 	 THE COURT: 	Okay: -  So there has been several 

	

24 	wish to exercise its eighth penalatory challenge? 	 24 	arrests? 
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1 	 MR. COUMOU: 	We also waive it. 	 1 	 MR. BLAKE: 	Yes. 

	

2 	 THE COLRT: 	At this time, does the defense 	2 	 THE COURT: 	And were they here in Clark 

	

3 	wish to exercise its eighth perelptory challenge? 	 3 	Canty? 

	

4 	 MR. SC1SCENTO: 	No, we waive. 	 4 	 MR. BLAKE: 	Yes, they were. 

	

5 	 THE COURT: 	At this time, does the State 	5 	 THE COURT: 	And was your son under 18 when 

	

6 	wish to exercise its alternate challenge? 	 6 	this happened? 

	

7 	 MR. COUMOU: 	we waive it. 	 7 	 MR. BLAKE: 	Yes. 

	

8 	 THE COURT: 	At this time, does the defense 	8 	 THE CCURT: 	So neWIS dealt with by the 

	

9 	wish to exercise its alternate challenge? 	 9 	juvenile court authorities? 

	

10 	 MR. SCISCENTO: 	May we approach for a 	 10 	 MR. BLAKE: 	Yes. 

	

11 	moment? 	 11 	 THE COURT: 	Is there anything about those 

	

12 	 THE COURT: 	Yes. 	 12 	experiences that your son has gone through which you feel 

	

13 	 13 	would affect your ability to be fair ard impartial to both 

	

14 	 (Unreported discussion at the bench.) 	 14 	the State and the defendant in this case? 

	

15 	 15 	 MR. BLAKE: 	No, there is not. 

	

16 	 THE COURT: 	Okay. 	Mr. Santacnoce. 	 16 	 THE COURT: 	Have you or anyone close to you, 

	

17 	 MR. SANTACROCE: 	Yes, the defense would like 	17 	such as a family member or friend ever been the victim of a 

	

18 	to thank and excuse Juror Nuter 146. 	 18 	crime? 

	

19 	 THE COURT: 	Okay. 	That is -- 	 19 	 MR. BLAKE: 	Yes. 

	

20 	 HR. SANTACROCE: 	Mr. Schlieman. 	 20 	 THE COURT: 	Who was that? 

	

21 	 THE COURT: 	Okay. 	Mr. Schliemen, thank you 	21 	 MR. BLAKE: 	It was my son. 

	

22 	very much for being here yesterday and tcday. 	We sure 	 22 	 THE COURT: 	And what was he a victim of? 

	

23 	appreciate your participation in the process. 	 23 	 MR. BLAKE: 	He was a victim of an assault. 

	

24 	 Okay. 	The clerk will call the 	24 	 THE COURT: 	Okay. 	And, again, was that here 
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III 	 III 
I 	in Clark Coralty 	 your ability to be fair and impartial to both sides in this 

2 	 MR. BLAKE: 	Yes, it was. 	 2 	case? 

3 	 THE COURT: 	Did the police catch whoever was 	3 	 MR. BLAKE: 	No, there is not. 

4 	responsible? 	 4 	 THE COURT: 	Okay, 	If you were a party to 

5 	 4R. BLAKE: 	NJ, they did not. 	 5 	this case, would you be oatfortable with 14 jurors just Like 

6 	 THE ODLRJ: 	Okay. 	Do you feel the police 	6 	yourself? 

7 	did what they could to properly investigate that assault? 	7 	 MR. BLAKE: 	Yes, 	I would. 

B 	 MR. BLAKE: 	No, they didn't. 	 8 	 THE COURT: 	Thank you. 

9 	 THE COURT: 	Again, do you hold any animosity 	9 	 Mr. Courou. 

10 	tn4ards the police for their failure to investigate that 	10 	 MR. COUPCU: 	Judge, I'll pass for cause. 

11 	assault further? 	 11 	 THE COURT: 	Mr. Santacroce. 

12 	 MR. BLAKE: 	No. 	That was the responsibility 	12 	 MR. SANTACROCE: 	Thank you. 

13 	of a particular officer involved, who didn't do his job, but 	13 	 Mr. Blake, I'm sorry, 	I didn't 

14 	that doesn't reflect on any of the rest of them, 	 14 	get who WES the victim of the assault. 

15 	 THE COURT: 	SO if police officers testify in 	15 	 MR. BLAKE: 	My son, 

16 	this case, you will consider their testimony fairly and 	 16 	 MR. SANTACROCE: 	Your son was? 

17 	impartially just Like you would any other witness? 	 11 	 MR. BLAKE: 	Yes. 

18 	 MR. BLAKE: 	Yes, 1 woad. 	 18 	 MR. SANTACROCE: 	And they never found the 

19 	 THE COURT: 	Okay. 	Can you base ycur verdict 	19 	person that did that? 

20 	solely on the evidence brought out at the trial and the law 	20 	 MR. BLAKE: 	No, they did not. 

21 	that applies, as stated in my instructions to you, without 	21 	 MR. SANTACROCE: 	what were the circurstances 

22 	fear of criticism or popular opinion? 	 22 	arotrid that? 

23 	 MR. BLAKE: 	Yes, I can. 	 23 	 MR. BLAKE: 	Um, my son was running with a 

24 	 THE COLRT: 	Have you ever served as a juror 	24 	croad that he really shouldn't have been running with and in 
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1 	before? 	 1 	a neighborhood he shouldn't have been in and got, 

2 	 M2. BLAKE: 	Yes, sir, I have. 	 2 	essentially, nugged; and -- and they -- the police officer 

3 	 THE COLRT: 	Cn ho4 many occasions? 	 3 	involved didn't consider it worth-his while because it 

4 	 MR. BLAKE: 	About three. 	 4 	was -- he was obviously in the wrong place doing the wrong 

5 	 THE COURT: 	Were they civil or criminal 	 5 	thing. 

6 	cases? 	 6 	 MR. SANTACROCE: 	was he seriously injured? 

7 	 MR. BLAKE: 	Both. 	 7 	 MR. BLAKE: 	No, he was not, 

8 	 THE CCURT: 	Okay. 	Again, let me ask you, in 	8 	 MR. SANTACROCE: 	You are not going to hold 

9 	those three cases, did your juries reach verdicts? 	 9 	that incident against Mr. Nasby, are you? 

10 	 MR. BLAKE: 	On one of the cases, yes. 	 10 	 MR. BLAKE: 	Oh, no, no. 

11 	 THE COURT: 	FIC04 about the other two? 	 11 	 MR, SANTACRDCE: 	So you don't think sarebcdy 

12 	 PR. BLAKE: 	One of them, they settled before 	12 	should be pLnished for what -- what your son went thrcoji? 

13 	the case was over, and I don't muter -- it was a 	 13 	 MR. BLAKE: 	Ch, absolutely. 	The perpetrator 

14 	technical thing. 	On the third one, 	1 den't remember what 	14 	should. 

15 	that was, but we didn't ccrrplete the trial. 	 15 	 MR. SANTACROCE: 	Okay. 

16 	 THE COURT: 	Okay. 	But the one case, it did 	16 	 MR. BLAKE: 	Absolutely, but rxbody etse. 

17 	go all the way to deliberations, your jury did reach a 	 17 	 MR. SANTACROCE: 	You won't transfer that 

18 	verdict? 	 18 	feeling towards Mr. Nasby? 

19 	 MR. BLAKE: 	Yes. 	 19 	 MR. BLAKE: 	Ch, no. 	That would not be fair. 

20 	 THE COURT: 	And were you elected the 	 20 

21 	foreperscn of that jury? 	 21 	 MR. SANTACROCE: 	You are a computer 

22 	 MR. BLAKE: 	No, I was not. 	 22 	technician? 

23 	 THE COURT: 	Is there anything about those 	23 	 MR. BLAKE: 	Yeah. 

24 	experiences you had on jury duty which you feel would affect 	24 	 MR. SANTACROCE: 	What -- can you explain 
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IP 	 11110  

	

. 	' 

	

1 	what yoUr job Witails? 	 1 	jury selection process and how it worked. 

	

2 	 MR. BLAKE: 	I do anything that's related to 	2 	 (Remaining prospective panel excused.) 

	

3 	oarcuting in carpus housing at UNLV. 	Whatever it is, if it 	3 	 THE COURT: 	Okay. 	Ladies and gentlemen, 

	

4 	has a oomputer patched to it, I can do it. 	 4 	what we're going to do today here is -- I'll explain a 

	

5 	 MR. SANTACROCE: 	So you are employed by 	 5 	Little bit about the schedule today and then tomorrow, 

	

6 	UNLV? 	 6 	Thursday and Friday. 

	

7 	 MR. BLAKE: 	Yes, I am. 	 7 	 What we're going to do today is 

	

8 	 MR. SANTACROCE: 	Are you a sports fan? 	 8 	I'm going to tell you a little bit about the trial and what 

	

9 	 MR. BLAKE: 	Not really. 	 9 	to expect, which will take us about 10, 15 minutes. 

	

10 	 MR. SANTACROCE: 	What kind of things do you 	10 	 I'm going to allow the 

	

11 	enjoy in your spare tire? 	 11 	attorneys to do their openings statenants: and than we're 

	

12 	 Wt. BLAKE: 	Hiking and outdoor things. 	 12 	going to break for the day because 1 do have to meet with 

	

13 	 MR. SANTACRCCE: 	And you served as a juror 	13 	the attorneys and take care of some matters we worked cn 

	

14 	on three occasions? 	 14 	this morning, into the lurch hour, by the wey, to try to get 

	

15 	 MR. BLAKE: 	Correct. 	 15 	them cbne, but we didn't quite finish. 	But we're going to 

	

16 	 MR. SANTACROCE: 	And do you have any kind of 	16 	need to finish them up this afterrcon. 

	

11 	feeling serving as a juror on those three occasions, 	 17 	 And than we'll core back and 

	

18 	anything that would impact your impartiality toward my 	 18 	start with witnesses tanorma morning on that at eleven a.m. 

	

19 	client, Mr. Nasby? 	 19 	So that will be the schedule, nap:Illy, cn unat we're going 

	

20 	 W. BLAKE: 	Oh, nothing at all. 	 20 	to do. 

	

21 	 MR. SANTACROCE: 	Pass for cause. 	Thank you. 	21 	 Cn Thursday, we'll get started 

	

22 	 THE COURT: 	Thank you. 	 22 	at 1:30 in the afternoon. 	Friday, we'll probably start 

	

23 	 Okay. 	It appearing to the 	23 	arard 10:30. 	Again, I will give you firm times for sure 

	

24 	Court that all pererotory challenges have either been 	 24 	each day before, but just planning your schecUles for work 
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1 	exercised or waived, the clerk will nod administer the oath 	1 	and whatever, those are roughly the time frames. 

	

2 	of service to the jury. 	 2 	 Definitely, Thursday, well 

	

3 	 Ladies and gentlemen, could you 	3 	start in the afternoon, so if you have to cb something, at 

	

4 	all stand and raise your right hand, please. 	 4 	least you have the morning to go to work. 	You go ahead and 

	

5 	 5 	make plans and go ahead and do that. 

	

6 	 (Jury panel sworn.) 	 6 	 Okay. 	Ladies and gentlemen, 

	

7 	 7 	you are admmished that no juror may declare to a fella.; 

	

8 	 THE CLERK: 	Thank you. 	You may seated. 	 8 	juror any fact relating to this case of his or her cwn 

	

9 	 THE 0OURT: 	Okay. 	Ladies arid gentlemen, as 	9 	knowledge; and if any juror discovers, during the trial or 

	

10 	you can see, we never kndd exactly how many people we need 	10 	after the jury has retired, that he, she or any other juror 

	

11 	to talk to, to speak to, to select the jury, and we had ten 	11 	has personal knowledge of any fact in controversy in this 

	

12 	perelitory challenges waived: so, again, I don't 004 if 	12 	case, he or she shall disclose such situation to myself in 

	

13 	that's going to happen until we go through the process. 	 13 	the absence of the other jurors. 

	

14 	 But we have selected the jury 	14 	 This means that if you learn, 

	

15 	and I want to thank all of you for being here yesterday and 	15 	during the course of this trial, that you were acquainted 

	

16 	today. 	 16 	with the facts of this case or the witnesses, and you have 

	

17 	 What I'm going to ask you to do 	17 	not previously told re of this relationship, you must then 

	

18 	is go downstairs to the first floor, where you were 	 18 	declare that fact to me. 	You odrmnicate to the Court 

	

19 	yesterday and you had the jury orientation, and just Let 	19 	through the bailiff. 

	

20 	them know you've been excused as prospective jurors in this 	20 	 N0d, during the course of the 

	

21 	case and they will go ahead and give you sure further 	 21 	trial, the attorneys for both sides, the parties and the 	1 

	

22 	instructioro. 	 22 	witnesses and court personnel, other than the bailiff, are 

	

23 	 Eut thank you again for being 	23 	not permitted to converse with merters of the jury. 	These 

	

24 	here yesterday and today. 	I hope you enjoyed seeing the 	24 	individuals are not being anti-social. 	They are bound by 
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. 	, 

	

1 	ethics in the 1/.4 not to talk to you. 	To do so might 	 1 	 weapon, open uurder: 	Defendants did then and there 

	

2 	contaminate your verdict. 	 2 	 willfully, feloniously, without authority of law 

	

3 	 You are admonished additionally 	3 	 and with premeditation and deliberation, and with 

	

4 	that you are not to visit the scene of any of the acts or 	4 	 nelice aforethought, kill Michael Beasley, a huren 

	

5 	occurrences made mention of durirg this trial unless 	 5 	 being, by shooting at and into the booy of Michael 

	

6 	specifically directed to do so by the Court. 	 6 	 Beasley with a deadly weapon, to wit, a firearm, 	in 

	

7 	 Nod, ladies and gentlemen, what 	7 	 the folio/ring manner, to wit, by said defendants 

	

8 	I will nod say is intended to serve as an introduction to 	8 	 and an unkncoor individual acting purstait to a 

	

9 	the trial of this case. 	It is not a substitute for the 	 9 	 conspiracy to connit murder, aiding or abetting 

	

10 	detailed instructions cn the law, which I will give tc you 	10 	 each other by counsel and enccuragenent, by 

	

11 	at the close of the case and before you retire to consider 	11 	 entering into a course of conduct whereby 

	

12 	your verdict. 	 12 	 defendants and an unknown individual drove said 

	

13 	 This is a criminal case 	 13 	 Michael Beasley into the desert, 	lured said Michael 

	

14 	presented -- cannenced by the State of Nevada, which I may 	14 	 Beasley out of the vehicle, whereby defendant 

	

15 	scmetines refer to as the State, against Brendan James 	 15 	 Brendan James Nasby repeatedly shot said Michael 

	

16 	Nasby. 	 16 	 Beasley with said firearm while defendants Jerimiah 

	

17 	 The case is based upcn an 	 17 	 John Deskin, Tannie C. Burnside, Jr., Jotee 

	

18 	Information. 	The clerk will now read the Infonnation to the 	18 	 Burnside and Jerimiah John Deskin acted as lookouts 

	

19 	ladies and gentlemen of the jury, and state the plea of the 	19 	 and fled the scene together. 

	

20 	defendant to that Information. 	 20 	 Stewart L. Bell, District Attorney, by Frank 

	

21 	 THE CLERK: 	District Court, Clark Carty, 	21 	 Johan Courcu, deputy District Attorney. 

	

22 	 Nevada; the State of Nevada, Plaintiff, versus 	22 	 To which the defendant has 

	

23 	 Brendan James Nasby, Case Number C154293. 	 23 	entered pleas of not guilty. 

	

24 	 Information: 	Ste4art L. Bell, District 	24 	 Names of witnesses knoeh to the 
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1 	 Attorney, within and for the Canty of Clark, State 	1 	District Attorney's Office at the time of filing this 

	

2 	 of Nevada, in the name and by the authority of the 	e 	Infornation are as follows: 

	

3 	 State of Nevada, informs the Court that Brendan 	3 	 Thanes Thowsen; Allen Cabrales; 

	

4 	 James Nasby -- excuse me -- the defendant above 	4 	Kenneth Hefner; Gordon McGhie; Darlene Falvey; James 

	

5 	 named, having cannitted the crimes of conspiracy to 	5 	Carroll; Janes Euczek; David Smith; Daniel Ciersciorf; Jessie 

	

6 	 commit murder, felony, NRS 199.480, 200.010, 	 6 	Sans; Kelly Neil; Sheree Norman; R. McPhail; Torrey Johnson; 

	

7 	 200.030, and murder with use of a deadly weapon, 	7 	Jeffrey Crait; Robert Gilmore; Jareka Beavers; Tanesna 

	

8 	 open murder, 	felony, MRS 200.010, 200.030, 193.165, 	8 	Banks; Crystal Bradley; Helen Jones; Velma Beastey; Robert 

	

9 	 on or &out the 17th day of July, 1998, within the 	9 	Jordan; Jerimiah Deskin; Sergeant Rod Torres; Damian Von 

	

10 	 County of CLark, State of Nevada, contrary to the 	10 	Lewis; Tommie Burnside; Jotee BJrnside. 

	

11 	 form, force and effect of statutes in such cases 	11 	 THE COURT: 	Thank you. 

	

12 	 made and provided, and against the peace and 	 12 	 Ladies and gentlanan, the case 

	

13 	 dignity of the State of Nevada: 	 13 	is based upon an Information, which has been read to you by 

	

14 	 Court I, conspiracy to commit murder: 	 14 	the clerk. 	You should distinctly understand that the 

	

15 	 The defendants did then and there meet with 	15 	Information is simply a charge and that it is not, 	in any 

	

16 	 each other or unknown individuals and between 	 16 	sense, evidence of the allegations it contains. 

	

17 	 themselves, and each of them with the other, 	 17 	 The defendant has pled not 

	

18 	 willfully, unlawfully and feloniously conspire and 	18 	guilty to the Information. 	The State, therefore, has the 

	

19 	 agree to commit the crime of murder, and in 	 19 	burden of proving each of the essential elements of the 

	

20 	 furtherance of said ccnspiracy, defendants commit 	20 	Information beyond a reasonable doubt. 

	

21 	 the acts as set forth in Count II, said acts being 	21 	 As the defendant sits there 

	

22 	 inoorporated by this reference as though fully set 	22 	nod, he is not guilty. 	The purpose of One trial is to 

	

23 	 forth herein. 	 23 	determine whether the State will meet that burden. 

	

74 	 Cart II, murder with use of a deadly 	 24 	 It is your primary 

_ 
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III 	 II) 
1 	responeibility As jurors to find and determine the facts. 	1 	there are two kinds of evidence: 	Direct evidence and 

2 	Lhder our system of criminal procedure, you are the sole 	2 	circumstantial evidence. 

3 	judge of the facts. 	You are to determine the facts from the 	3 	 Direct evidence is testimony by 

4 	testimony you hear and the other evidence, including 	 4 	a witness about what that witness - personally saw or heard or 

5 	exhibits introduced in court. 	 5 	did. 

6 	 It is up to you to determine 	6 	 Circunstantiat evidence is 

7 	the inferences which you feel may be properly drawn fran the 	7 	testimony or exhibits which are proof of a particular fact, 

8 	evidence. 	 8 	from which, if proven, you may infer the existence of a 

9 	 The parties may sometimes 	 9 	second fact. 

10 	present objections to some of the testimony or other 	 10 	 Now, Ladies and gentlemen, what 

11 	evidence. 	It is the duty of a lawyer to object to evidence 	11 	I'm going VD do is give you a simple exarple of direct 

12 	which he or she believes may not properly be offered and you 	12 	evidence versus circumstantial evidence. 

13 	should not be prejudiced in any wey against the laAyer who 	13 	 Now, 	Let's Say, before you came 

14 	makes objections on behalf of the party he or she 	 14 	dbwn here this afternoon for jury duty, to find out whether 

15 	represents. 	 15 	or not you would be selected for this jury, you decided that 

16 	 At times, I may sustain 	 16 	you were going to plan for dinner this evening and you were 

17 	objections or direct that you disregard certain testimony or 	17 	going to cook your dessert. 	You were going to cook a cherry 

18 	exhibits. 	You must not consider any evidence to which an 	18 	pie and have that for dessert. 

19 	objection has been sustained or which I have instructed you 	19 	 So you put that in One oven 

20 	to disregard. 	 20 	this morning; and you took it cut of the oven. 	Let's say 

21 	 Anything you may have seen or 	21 	you've got a five year old son at home, and you told your 

22 	heard outside the courtroan is not evidence and must also be 	22 	sat: 	Wait until I get home tonight. 	Etn't eat that pie. 

23 	disregarded. 	 23 	We're going to have it for dessert after dinner. 

24 	 Remember, statements, arguments 	24 	 So, you come 	.me tonight, you 
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1 	and opinions by counsel are not evidence in the case. 	 1 	walk in to the kitchen; there ycu see your son eating the 

2 	However, 	if the attorneys stipulate as to the existence of a 	2 	pie. 	That's what we call direct evidence: 	You see it for 

3 	fact, you must accept the stipulation as evidence and regard 	3 	yourself and you can testify to that. 

4 	that fact as true. 	You must not speculate to be tri...ie any 	4 	 Let's change the facts 

5 	insinuations suggested by a question asked of the witness. 	5 	slightly. 	We'll say when you come home tonight, you walk 

6 	The question is not evidence and may be considered only as 	6 	into the kitchen; you see the pie at the kitchen table and a 

7 	it supplies meaning to the answer. 	 7 	quarter of the pie is missing; and you got some suspicions 

8 	 You must not be influenced in 	8 	on what happened to it, so you go looking for your son, and 

9 	any degree by any personal feeling of sympathy for or 	 9 	when you see him, he's got red berries alt over his face. 

10 	prejudice against the State or the defendant. 	Bath sides 	10 	 NO4, that's what we call 

11 	are entitled to the same fair and impartial considerarion. 	11 	circumstantial evidence: 	You didn't see him eat the pie, 

12 	 In considering the weight and 	12 	but you can infer from the circumstances -- that a quarter 

13 	value of the testimony of any witness, you may take into 	13 	of the pie is missing and he has red berries on his face -- 

14 	consideration the appearance, attitude and behavior of the 	14 	that he was the one who ate the pie. 

15 	witness, the interest of the witness in the outcome of the 	15 	 Ntw, the law permits you to 

16 	case, if any, the relation of the witness to the defendant 	16 	consider both direct and circumstantial evidence in deciding 

17 	or the State, the inclination of the witness to speak 	 17 	this case. 	The law permits you to give equal weight to 

18 	truthfully or not, and the probability or improbability of 	18 	both, b...it it is for you to decide haw such weight to give 

19 	the witness' statements and all of the facts and 	 19 	any of the evidence. 

20 	circumstances in evidence. 	 20 	 Opening statements and closing 

21 	 Thus you may give the testimony 	21 	arguments of the attorneys are intended VD help you in 

22 	of any witness just such weight and valuation as you believe 	22 	understanding the evidence and ap,lying the law, but they 

23 	the testimony of the witness is entitled to receive. 	 23 	are not evidence. 

24 	 ND4, ladies and gentlemen, 	 24 	 No statement, ruling, remark or 
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• 
comment which relay make during the course of the trial is 

intended to indicate my opinion as to how you should decide 

the case or to influence you in any way in your 

determination of the facts. 

At times, I may even ask 

questions of the witnesses. If I do so, it is for the 

purpose of bringing out matters which I feel should be 

8 	brought out and not, in any way, to indicate my opinion 

about the facts or to indicate the weight I feel you should 

give the testimony of the witness. 

I may also find it necessary to 

adruash the lawyers, and if I do, you should not shoo/ a 

prejudice against a lawyer or his or her client because I 

found it necessary VD adecnish him or her. 

Until this case is submitted to 

you, you must not discuss it with anyone, even with your 

fellow jurors. After it is submitted to you, you must 

discuss it only in the jury roam with your fellcw jurors. 

It is important that you keep 

an open mind and not decide any issue in the case until the 

entire case has been submitted to you under instructions 

from myself. 

If you cannot hear a witness, 

please raise your hand as an indication. Also, if you need 

• 
else about it until after you've been discharged as jurors 

by myself. 

Do not let anyone talk to you 

about the case or about anyone who has anything to do with 

it. If scrixeDne should try to talk to you, please report it 

to me immediately by contacting the bailiff. 

Do not read any news stories or 

articles or listen to any radio or television reports about 

the case or about anyone who has anything to do with it. 

New, ladies and gentlemen, you 

will be given an opportunity to as written questions of any 

of the witnesses called to testify in this case. You are 

not encouraged to ask large nuabers of qpesticns because 

that is the primary responsibility of counsel. 

Questions may be asked only in 

the following manner: 

After both lawyers have 

finished qpesticning the witness and only at this time, if 

there are additional questions you wculd like to ask the 

witness, you may then seek permission to ask that witness a 

written question. 

Should you decide to ask a 

question, write your question down, with your juror nuaber, 

on a full sheet of clean paper and raise your hard. The 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

to use the restroom or if you feel ill , please also raise 

your hand as an indication. 

I may, during the trial, take 

notes from the witnesses testimcny. You are not to make 

any inference from that action. I an required to prepare 

for legal arguments of =inset during this trial, and for 

that reason, I may take notes. 

The jury will not have the 

9 	transcript to consult at the close of the case. However, 

the jury will be furnished note pads and pencils and will be 

allowed to take notes during the course of the trial, if you 

so desire. 

Again, let me remind you that 

until the case is submitted to you, do not talk to each 

other about it or about anyone who has anything to do with 

it until the end of the case when you go to the jury roam to 

decide on your verdict. 

Do not talk with anyone else 

about this case or out anyone who has anything to do with 

20 	it until the trial has ended and you have been discharged as 

21 	jurors by myself. 

22 	 Anyone else includes mothers of 

23 	your family and your friends. You may tell them that you 

24 	are a juror in a criminal case, but don't tell them anything 

1 	bailiff will pick up your question end give it to myself. 

2 	 ALL cuestions must he directed 

3 	to the witness and not to the lawyers or to the judge. 

4 	 After consulting with ccunsel, 

5 	I will determine if your question is legally prcper. If I 

6 	determine that your question mayeroperly be asked, I will 

7 	ask it. No adverse inference should be drawn if the Cart 

8 	does not a[04 a particular question. 

9 	 new, again, let me explain that 

10 	procure a little bit further on the questicns. 

11 	 MD4, let's say -- ncw, Miss 

12 	Peter, I will use you as al example. You are sitting in 

13 	chair renter one. Let's say Miss Peter thinks of a 

14 	question. There is a witness testifying and she thinks of a 

15 	question she would like to ask that witness. 

16 	 Noa, you'll be given -- Lisa 

17 	will give you note pads, aid what you do is you just take 

18 	out a clean sheet of per -- make sure you don't have any 

19 	notes on it -- write "amber 1" across the tcp with a circle 

20 	arcund it and just write your question doen with a question 

21 	mark. 

22 	 eew, perhaps, one of the 

23 	leavers will actually ask the question that you have in mind 

24 	when they're examining that witness. 
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Ill 	 II . 	. 
1 	 Well, 	Let's say, after the 	 1 

2 	lawyers get done questioning the witness, the question 	 2 	 (Unreported discussion at the bench.) 

3 	hasn't teen asked. 	at I will do is after every witness 	3 	 MR. COLMOU: 	If I may have the Court's 

4 	gets dcne testifying, I will ask the Ladies and gentlemen of 	4 	in:Lig:me for just one rnarent? 

5 	the jury if they have any questions for this particular 	 5 	 THE COLRT: 	Yes. 

6 	witness. 	 6 	 MR. SANTACROCE: 	--Excuse me. 	Does the Court 

7 	 Then all you have to do is just 	7 	have any objection if we move -- 

8 	raise your hand like that and Lisa will come up and pick up 	8 	 THE COURT: 	to. 	Please, throughout the 

9 	that question and then bring it to ne. 	And I'll -- I'll 	 9 	course of the trial, if the attorneys wish to walk around to 

10 	probably either meet with the attorneys right here in front 	10 	get a better vie.., feel free to do so. 

11 	of the bench or we may even step outside so we can talk 	11 	 MR. SANTACROCE: 	Thank you. 

12 	about the question and then oome back in. 	 12 	 THE COLRT: 	Okay. 	If Mr. Nasby hents to, 

13 	 Nda, vbat I'm going to do at 	13 	why don't you approach the bench aid well discuss the 

14 	that time then is make a determination if the question 	 14 	protocol on that. 	Okay? 

15 	qualifies under our nukes of evidence. 	 15 	 MR. SANTACROCE: 	Thank you. 

16 	 So, 	in other words, 	I will 	 16 	 THE COURT: 	Thank you. 

17 	analyze the question, just like I would if a lawyer asked 	17 	 Mr. Odunou, you may proceed. 

18 	it. 	 18 	 MR. COUNOU: 	Thank you. 

19 	 And as you can see -- behind 	19 	 If it may please the Cart, 

20 	me, see all these blue books here? 	Those are all the Laws 	20 	counsel for the defendant, ladies and gentlemen of the jury: 

21 	of the state of Nevada. 	And in me of those books, there's 	21 	 As you by now know, my name is 

22 	a section on 'hat we calL evidence, and that tells we '.'hat 	22 	Frank Coun6J. 	I'm a deputy District Attorney here in Clark 

23 	kind of questicrs can be asked and can't be asked, 	And 	23 	County and I have been assigned to prosecute this case in 

24 	that's part of my job in the case, to make those 	 24 	hhich the State of Nevada has charged the defendant with 
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1 	determinations. 	 1 	committing two serious felony crimes here in Clark Canty. 

2 	 So, I will make that 	 2 	 As you heard, they're 

3 	determination, 	its a proper question under our rules of 	3 	conspiracy to oannit murder, 1...here the defendant, Brenda -1 

4 	evidence, and if I determine it's proper, then I will go 	4 	dames Nasby, agreed to, talked abcut, and decided, along 

5 	ahead and ask it to the witness on behalf of the juror. 	 5 	with Jottee Burnside, Tarmie Burnside and Jerimiah 	skin, 

6 	 After I do SD, I give the 	 6 	to take Michael Beasley, a hunen being, a young man of 18 

7 	attorneys a chance to follow up and see if they have any 	7 	years old at the time, to lure him cut to the desert, a 

8 	additional questions based upon the juror's question. 	 8 	desert area to the hest of our valley here, to take him cut 

9 	 NO4, the question may be a very 	9 	to kill him. 

10 	good question, may be a very logical question, but if it 	10 	 Ard Count II is to complete the 

11 	doesn't fall urder cur rules of evidence, then I hcn't he 	11 	act that they did an that evening of July 16th, 1998; that's 

12 	permitted to ask it. 	So, again, I'll be using that 	 12 	murder with use of a deadly weapon: that they, 	in fact, did 

13 	evaluation in doing that. 	 13 	take out the young man, Michael Beasley, and they mundered 

14 	 Now, at this time, 	if there is 	14 	him, execution style, by shooting him into the back of his 

15 	anyone present to expects to be called as a witness, please 	15 	head and than -- in the back of his back, and then a-nther 

16 	leave the courtroom; please remain available in the halllwey; 	16 	bullet that wes eventually locked to the left front side of 

17 	and do not discuss your testimcny or the testimony of any 	17 	his face, and the bullet remained lodged in his brain. 

18 	other witness with anyone except the parties of this case 	18 	 This.particular crime scene, 

19 	and their attorneys. 	 19 	what we'll be talking about, will take us to an area that is 

20 	 Okay. 	At this time, the State 	20 	pest -- a tittle bit northwest of Lore Ncxuitain. 	It's that 

21 	may present its cpenirg statement. 	 21 	little mcuntain that sticks out, just to the west of 

22 	 MR. SCISCENTO: 	'(cur Honor, may we approach 	22 	Alexander Road. 

23 	for a nuflunt? 	 23 	 in fact, the hey that you get 

24 	 THE COURT: 	Yes. 	 24 	to that area, is if you keep on driving on Alexander, 
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III 	 0 
1 	eventu4lly, thefroad stops and then you can start following 	1 	 And it had some girls also part 

2 	a pcwer line -- this is tale Mountain right here. 	If you 	2 	of this group -- this gang. 	And they would sometimes get 

3 	look at this diagram right here, you can see the city and 	3 	around and be rappin' in the defendant's garage, making 

4 	Suamerlin area in the background en the top part. 	 4 	music, and do whatever young teenagers would do. 

5 	 /'rd as you can see, there is a 	5 	 But now the defendant started 

6 	poAer tine that foltoAs up and there's a gravel road that 	6 	having a problem with Michael Beasley. 	Sane people say that 

7 	follcws the per line and, eventually, comes to a wash. 	 7 	there is a prOolem because the defendant believed that 

8 	 This area -- this is an 	 8 	Michael Beasley wanted to become the leader or he wanted to 

9 	overview of the area with the wash tcvords the bottom end of 	9 	became -- just wanted to leave the gang. 	He just recently 

10 	the photograph. 	And you can see sone of the police cars and 	10 	had a baby with one of his girlfriends and he thought maybe 

11 	technical people that were present cn the date when the body 	11 	it was time for him to get out of the gang. 

12 	was discovered. 	 12 	 But the defendant started 

13 	 This particular area is 	 13 	having a problem with Michael Beasley, the victim, because 

14 	actually frequented highly by people who go out and target 	14 	he thosfit that Michael, our victim, wanted to take %,hat is 

15 	practice; a lot of sheoting happens tp in that area. 	It's a 	15 	called his stripes asay, 	take his position of leadership 

16 	cora= place because it's not zoned -- it's okay to go and 	16 	away from the gang. 

17 	do some target practicing out there. 	 17 	 And so, apparently, there was 

18 	 And you will hear testimony 	18 	just an impromptu meeting, where Michael wasn't present, and 

19 	that Jerimiah Deskin, one of the co-defendants in this case, 	19 	the defendant brouget up the abject, with the EUrnside 

20 	did, in fact, go back over in to that desert a couple of 	20 	boys, and Jerimian Deskin was there. 

21 	times and discharged his weapon, and so he knew about the 	21 	 You'll hear of Jerimiah Deskin 

22 	weapon aid they knew where they were headed to. 	 22 	who gees by the name of woodpecker; and sometimes you'll 

23 	 And this area at night time, 	23 	hear their nicknames as it's being brctght out. 

24 	it's desolate. 	There's nobody that lives out there in that 	24 	 You'll find out that the 
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1 	area. 	It's a quiet, dark area. 	And oily people that would 	I 	defendant's street name was Blue. 	Michael Beasley's, our 

2 	be out there are people who warld be driving out on this 	2 	victim's, you'll hear his name is Dr -cep. 	But you will hear 

3 	gravel road and who 004 the existence of this gravel road. 	3 	these names being thrown cut interchangeably. 

4 	 So that exactly happened cn 	4 	 But you will find out that 

5 	July 16th that brings us all here in court today and that 	5 	about a month prior to the actual killing, VD sometime in 

6 	led to the filing of these criminal charges by the State of 	6 	June, Nasty brought up the subject that maybe we ougit to 

7 	Nevada? 	 7 	kill Michael. 	And ncne of them said 	No, eo, we're not 

8 	 Welt, in order to understand 	8 	going to go along with this. 	The - subject was dropped 

9 	what happened on July 16th, the State needs to go back and 	9 	 And there was nothing that was 

10 	explain a little bit of backgrand as to the involvement of 	11) 	really brought up after that. 	There was no signs that there 

11 	the victim, Michael Beasley, and the defendant, aleng with 	11 	was trouble between the defendant and the victim until that 

12 	all the co-defendants in this case. 	 12 	evening of July 16, 	1999. 

13 	 There is a group, a gang, 	 13 	 You'll hear the testimony of 

14 	whatever you went to call it, a grow of yang males, and 	14 	Jerimiah Deskin as he explains what process, what steps, 

15 	some girls, called L.A. Crazy Riders. 	It's a gang that the 	15 	were taker on that evening. 	You'll also find out that 

16 	defendant kind of was the leader of. 	 16 	Jerimiah Deskin has pled guilty to accessory to carmit 

17 	 The evidence will show that he 	17 	murder in this case, and that he is a4aiting sentencing in 

18 	was kind of the leader and he kind of played that role and 	18 	this case also. 

19 	he certainly assumed that rote. 	 19 	 And you can evaluate his 

20 	 Michael Beasley, the victim, 	20 	testimony, but he'll start telling you he came over to the 

21 	was part of this group; and so was Jottee Burnside and 	 21 	defendant's hcuse and he was playing a Nintendo game, a 

22 	Tommie Burnside -- and Jerimiah Deskin. 	Although he claims 	22 	video game on TV, and the 0,40 Burnside boys were there and 

23 	he's not a meMber, he was friendly and he was an associate 	23 	so was the defendant. 

24 	with this gneee. 	 24 	 And he was in the garage and, 
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, 	 11111 	 111 

	

, 	eventudlly, Jertmi*r gets called to the garage and says -- 	1 	 Michael, the victim, gets out 

	

2 	the defendant says: 	I want you to go and pick up Michael. 	2 	of the car. 	He's looking around for things to shoot at. 	So 

	

3 	 And the reason he wanted to 	3 	dbes Brendan Nasby, who's holding the nine millimeter gun; 

	

4 	pick yo Michael is because he decided, along with the 	4 	and the Burnside boys are cut, walking around, 	looking for 

	

5 	Burnside boys, that were gonna go and take him out to the 	5 	things to shoot at. 

	

6 	desert and kill him. 	But were gonna lure him by making him 	6 	 And, eventually, Nasby or one 

	

7 	believe we're going to go cut there and smoke or drink and 	7 	of the Burnside boys, somebody asked: 	Can ycu reposition 

	

8 	do sane target practicing. 	 8 	your cars SO that the headlights are aimed down into the 

	

9 	 And so a telephone call was 	9 	wash area because there was score refrigerators or something 

	

10 	placed. 	And ycc will hear Jerimiah Ceskin, he agreed; he 	10 	that they could shoot at. 

	

11 	went along with -- with the teader, Nasby's, wishes. 	 11 	 And Jerimiah Deskin knew that 

	

12 	 And so he gets in his car -- 	12 	sooner or later, at one of these moments, Michael was going 

	

13 	Jerimiah gets in his car, a red Cougar, and he takes both of 	13 	to meet his fate. 	But, at the sane time, he always thought, 

	

14 	the Burnside toys -- they're brothers. 	Jottee is the 	14 	well, maybe Nasby was just playing mind gales and this was 

	

15 	youngest brother; Tcmnie is the older brother -- and they 	15 	not going 	to happen, 

	

16 	drive dbwn a short distance, about a half a mile or a mile, 	16 	 And so he repositioned his car, 

	

17 	to Michael's house. 	 17 	aiming his headlights do.41 into the wash. 	And as he gets 

	

18 	 And when they get there, they 	18 	out of the car, he sees Michael taking his last steps of his 

	

19 	left -- they had left Nasby behind because they were going 	19 	life. 	He's walking towards the car slowly, looking down 

	

20 	to pick up Michael and they were going to care right back 	20 	towards the car direction and looking down towards the wash. 

	

21 	and pick up the defendant then; and than they were going to 	21 	 And he sees the defendant 

	

22 	proceed and do what they had agreed to dc. 	 22 	behind him, and he then suddenly walks to and takes a shot 

	

23 	 So they go and pick up Michael. 	23 	into the back of -- Michael's back. 

	

24 	And Michael answers the door and he says: 	Yeah, yeah, let's 	24 	 And he sees Michael collapses 
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1 	go, guys, but, first, core in here. 	I want to show you my 	1 	down to the ground cn his knees, holding his hand on his 

	

2 	baby. 	 2 	back. 	(Indicating) 	And he hears another shot taken by the 

	

3 	 And so he takes then inside; 	3 	defendant, and at this point, everybody runs into the car 

	

4 	they all look at the baby. 	And Jerimiah Ceskin will telt 	4 	and starts getting away. 

	

5 	you, he's sitting there looking at the baby, knowing full 	5 	 Jerimiah says he puts the car 

	

6 	well that they're taking Michael cut to his death place. 	6 	in reverse and before he's able to get the car in reverse, 

	

7 	 So, eventually, he gets into 	7 	he sees the defendant open the door, who is sitting in the 

	

8 	the car; they turn around and they go back to Nasby's hone; 	8 	right front passenger's side, gets cut of the car, walks 

	

9 	they pick qa the defendant, Brendan. 	And as he walks cut, 	9 	tack up to Michael, who's laying now facing head up, facing 

	

10 	he's showing a nine millimeter gun, a gun that he had just 	ID 	the sky, and he just walks to and takes another shot at him, 

	

11 	recently purchased, according to Jerimiah, and he was 	11 	which accounts for, from the testimony that you'll hear by 

	

12 	shcwing it off. 	 12 	the coroner's office, that there's a billet wound -- one 

	

13 	 It was a nine millimeter gun. 	13 	bullet wound that hit the victim in the back, just beta,' the 

	

14 	That gun will turn cut to be a Browning Ingles nine 	 14 	neck area, that entered the back and just barely exited the 

	

15 	millimeter gun, 	And he shooed it -- and he was showing it 	15 	front portion of his chest, and that bullet, as you'll hear, 

	

16 	even to the victim: 	Look at this gun; 	look at this gun. 	 16 	was recovered. 

	

17 	 And then they all get in the 	17 	 And you will also hear 

	

18 	car and they proceeded down Craig Road, eventually en to 	18 	testimony that there is an entrance wound of a gunshot to 

	

19 	Alexander, and they started heading straight up to the west, 	19 	the left front temple area by the eye of Michael and that 

	

20 	up to the mountain side, ultimately getting to the area 	20 	bullet was recovered fran Michael i s skull. 

	

21 	where he died. 	 21 	 And so they all left the crime 

	

22 	 And they get to the wash area 	22 	scene quietly, and the defendant has to make the statements 

	

23 	where the road kind of stops, where you can't go any 	 25 	of: 	Nobody says anything or you'll die. 

	

24 	further, and everybody gets cut of the car. 	 24 	 And they proceed doAn back 
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41110 	 41110 
1 	towards' the hone and they left Michael Beasley laying dead 	1 	ccnversation starts: 	Crystal, there's going to oe a 

2 	in the desert, as he is found the next morning, 	 2 	funeral. 	1-hat do you mean? 	WtLI, 	I killed Michael. 

3 	(indicating), with everything of his jewelry. 	You will hear 	3 	 And he gees on to explain how 

4 	testimony fran the corcner's office that there were no cuts, 	4 	they went out to the desert because Michael was goirg to 

5 	scrapes cn his hands, no indications that there was a 	 5 	take his stripes away, he couldn't trust him anymore, and so 

6 	struggle or a fight. 	His jewelry Was still there, so there 	6 	he killed him and shot him that way; and how he Lured him 

7 	was no robbery, all indicaticns of this man -- this yang 	7 	cut there, alcng with the to Burnside boys, and Jerimiah 

8 	man was lured out there by people who he knew or thought he 	8 	Deskin was the driver of the car, and they killed him, 

9 	could trust and he was metered cn that Late evening hoJr. 	9 	shooting him fnan the back and then, ultimately, one more 

10 	 The defendant, the Burnside 	10 	shot to make sure that he was dead. 

11 	toys are drgoped off back at Nasby's home. 	Jerimiah leaves 	11 	 So Crystal Bradley hears this 

12 	and he, ultimately, will testify that he left -- that 	 12 	and she gets off the phone; she turns cn the TV and, sure 

13 	weekend, he Left town. 	He went to California 'cause he got 	13 	erough, she verifies frail the news that there was a body 

14 	scared of his involvement. 	 14 	fcund with some identifying tattoos that Michael had on him. 

15 	 The case starts breaking the 	15 	 And she calls back Tanesha 

16 	very next day when the police are notified, through scme 	16 	Banks and explains what the defendant had just stated to 

17 	individuals who are riding ATVs, those all terrain vehicles, 	11 	her. 

18 	that they found a body in the desert. 	 18 	 And at that point, Tanesha 

19 	 And so they go and they cordon 	19 	Banks was the one who eventually-balls the police, and lea 

20 	off the crime scene. 	And during this time, early in the 	20 	enforcement starts aiming their suspicions and their case to 

21 	morning hour, you hear of Taneshe Banks. 	Now, Tanesha Banks 	21 	the ore suspect who had the motive, and that is this man, 

22 	was the ex-girlfriend and mother of Michael's newborn baby 	22 	the defendant. 	(Indicating) 

23 	boy. 	And she was talking to Crystal Bradley, who was also 	23 	 Now, the case doesn't step 

24 	very friendly and knee the defendant. 	 24 	there. Eventually, on August 4th, there is a search warrant 
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1 	 In fact, you will find out that 	1 	that is executed. 	The hcmicide detectives, armed with the 

2 	the defendant actually trusted her very such, Crystal 	 2 	search warrant, go to the defendant's house, and they go and 

3 	Bradley, 	And they talked like ycung teenage girls cb, 	 3 	execute the search warrant early in the morning. 

4 	apearentty, on a daily basis, cm the phcoe a lot. 	And they 	4 	 And the defendant is arrested 

5 	were chitchatting, and they started gossiping a little bit 	5 	at that paint, and he's read his Miranda rights and he 

6 	docut whether or not Michael, the victim, was in trable 	6 	starts talking to the police. 

7 	with the gang or if there was some bad blood because they 	7 	 Now, the police never mention 

8 	started hearing runers. 	 8 	what type of weapcn that they're ',coking for. 	They just 

9 	 So Crystal calls -- using a 	9 	said: 	Brendan, defendant, where.is  the gun? 

10 	three way call, calls the defendant and they start talking. 	10 	 And he says: 	Well, the gun is 

11 	And the thing that stood cut in Tanesha's mind is when she 	11 	not here. 	The .25 is over at my cousin Tcmmie's house. 	And 

12 	heard -- when she asked: 	Is Drcop, Michael, is he still 	12 	then he says: 	And the nine is not here either, scmething to 

13 	part of this gang? 	Ycu know, is he stilt pert of L.A. Crazy 	13 	that effect, 

14 	Riders? 	And the defendant said no. 	 14 	 Well, the police thought that 

15 	 And then she started by making 	15 	was kind of interesting because they never even mentioned 

16 	a statement: 	Well, he had cane over just this morning to 	16 	that they were booking for a nine millimeter weapon. 

17 	pick go the baby, but she misspoke. 	She meant the night 	17 	 And so they started taking him 

18 	before that he came over to pick up the baby, which he did. 	18 	away, driving him towards the police station, at which 

19 	 And the n.eeet she said that, 	19 	point, the 	defendant said: 	If you turn anwed, I'll tell 

20 	the defendant suddenly said: 	Well, what are you talking 	20 	you where it's at. 	He was agitated. 

21 	about? 	what de you wean by 	this morning"? 	 21 	 But the car turned arand and 

22 	 And then he tells Crystal to 	22 	then he Led the hcmicide detectives back to the hcuse. 

23 	get off the phone with Tanesha, that he needed to talk to 	23 	There were other perscns executing the search warrant. 	He 

24 	her, 	And then, once the bmo of than are just talking, the 	24 	led than to his bedrccm, and underneath his bed, there was a 

	

ACCUSCR1PTS 	(702) 391-0379 	 ACCUSCR1PTS 	(702) 391-0379 

Page 550 



186 	 188 

Ili 	 Ill 
, 	nylon bag, a blUe nylon bag, with a nine millimeter Browning 	1 	Winchester cartridge cases. 	And they also impounded a Colt 

2 	Ingtes, nine millimeter pistol with two clips. 	 2 	45 cartridge case, which was eliminated as being shot by 

3 	 And then what's even more 	 3 	this weapon. 

4 	interesting, he says he just bought it from a guy named 	 4 	 But Torrey Johnson with the 

5 	Sugar Bear, after the murder, but he also adds -- eventually 	5 	crime tab will explain to you that after examining these 

6 	adds, in case there are -- well, he says that he did handle 	6 	three experrled cartridge cases that were recovered fnan the 

7 	the weapon before ard he handled the clips and he handled 	7 	crime scene, he'll tell you that they could have been 

8 	all the bullets beforehand, which the police thought was 	8 	shot -- he can't say for a positive finding -- but that they 

9 	interesting, those fine comments that he gave, 	 9 	could have been shot by the Browning nine millimeter. 

10 	 And then he goes co to say how 	10 	 But there were two bullets 

11 	sane girl named Tanesha Banks is the cne who is pinning this 	11 	recovered Iron the coroner's office, and because of the 

12 	murder on him; and he makes some other comments to that, 	12 	rifling effect as those bullets shoot throujn the pistol, 

13 	that you will hear aboot as these witnesses testify. 	 13 	they're able to test those and compare those with test fired 

14 	 W14, this weapon gets impounded 	14 	bullets; and Torrey Johnson will telt you that the defendant 

15 	and, ultimately, it's processed by crime lab people, 	 15 	had the murder weapon underneath his bed. 

16 	criminalistics, with the Las Vegas Metropolitan Police 	 16 	 NO4, eventually, some months go 

17 	Department. 	One test that they do is they check to see if 	17 	by and the defendant comes in contact with a John Holmes. 

18 	there are fingerprints. 	 18 	You'll hear about him. 	And John Holmes knew the defendant 

19 	 NO4, cn this weapon and on the 	19 	fnom previous -- from prior, when he was still hanging 

20 	clips, there are no fingerprints found, which is common. 	20 	arcuid the gang, and he also knew Michael Beasley, the 

21 	You will hear testimony that on a weapon, it is so rare that 	21 	victim. 	He was friends with Michael Beasley. 

22 	you -- because of the texture and the surface of the weapon, 	22 	 And, eventually, the defendant 

23 	the way that it's made, the -- the metal and so forth, that 	23 	confides in him -- 

24 	it's rare that you are going to find any type of 	 24 	 MR. SCISCENTO: 	Ycur Honor, may I approach? 
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1 	fingerprints cn the gun even if it's handled just moments 	1 	May we approach a moment on this? 

2 	before it being examined. 	 2 	 THE ODURT: 	Yes. 

3 	 The gun is thQn laid to process 	3 	 (Unreported discussion at the bench.) 

4 	by a firearms examiner. 	Na4, what the firearms examiner 	4 

5 	will testify to is that every gui can be examined 	 5 	 THE COURT: 	Okay. 	Mr. OXIDOU, you may 

6 	microscopically and be able to identify it as the murder 	6 	proceed. 

7 	weapon or not. 	 7 	 MR. COUNOU: 	Thank you. 

8 	 And the way they do that, 	 8 	 And so the defendant eventually 

9 	you'll hear, is that they look at the casings, where the 	9 	starts confiding in -- since he knew the victim and the -- 

10 	pistol, as a -- as the cartridge is shot, the -- the 	 10 	the talk that was happening between the two of then, 

11 	cartridge case that the bullet is housed in, with the gun 	11 	eventually says: 	DD you want to know the truth? 	I killed 

12 	powder and everything, spits cut of the gun. 	 12 	him, because he was wanting to take my stripes away. 

13 	 And there were some cartridge 	13 	 That is the facts of this case; 

14 	casings that they located, the police located, at the crime 	14 	the sad fact that Michael Beasley was shot and murdered on 

15 	scene. 	 15 	that night. 

16 	 Now, 	this crime scene is 	 16 	 You will also hear testimony 

17 	tittered with shell casings because it's 90 heavily used by 	17 	of -- of witnesses, that the defendant, after this homicide, 

18 	people who go cut to shoot, but they did find -- at the 	18 	even thcuoil he has ainitted to it to several people, will 

19 	location just near the tcdy, they fc‘nd a total of four very 	19 	start spitting out information, bad information, blaming it 

20 	shiny -- it looked like they were just deposited -- copper, 	20 	on other people, not himself. 	And you'll hear about those 

21 	untarnished; hadn't been tarnished by the weather or the sun 	21 	versions, several versions, as they come out. 

22 	or the rain if -- if it were to ever rain here -- but it 	22 	 In fact, you will even hear 

23 	hach't been to that point where it got tarnished yet. 	 23 	about a -- a list -- an actual handwritten note, 

24 	 So they impounded three 	 24 	(indicating), a statement, a letter, three pages -- 
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• 	 0 
, 
1 	

. 	. 
MR. SCISCENTO: 	Your Hcror, again, 	I'm 	 1 	mistakes. 	I'm going to say scme wrong things. 	I'm going to 

2 	objecting to this. 	I think there is -- if we can approach 	2 	talk too fast and I'm going to be redundant, repeating 

3 	again outside -- 	 3 	myself. 	It's because I'm nervous. 	Its the way I always 

4 	 4 	an. 

5 	 (Unreported discussion at the bench.) 	 5 	 If what the District Attorney 

6 	 6 	told us in this case is the way it is, 	this case is easy. 

7 	 THE COURT: 	Okay. 	The record will reflect a 	7 	There is no reason for us to be here. 

8 	sigultarecus objection by the defense as to this issue. 	 8 	 But you prcmised me in the 

9 	 The objection is overruled. 	 9 	beginning, when we asked you this, that you could keep an 

10 	 Mr. Ca:mu, you may proceed. 	10 	cpen mind and you would listen to both argunents, because 

11 	 42. COUMX: 	Thank you, Judge, 	 11 	some of you ncw may have closed your minds and may have made 

12 	 You will find that the 	 12 	a determination that Mr. Nasby is guilty, because you've 

13 	defendant eventually gives d three page, handdritten letter 	13 	seen the one side of it. 

14 	to John Holges, the guy that he just eventually confesses 	14 	 And you are going to see one 

15 	to, and vhat it is, 	it says: 	A statement to the girl. 	 15 	side of this thrcughcut most of the trial, because the State 

16 	 And 16hat the defendant wanted 	16 	has the burden of proof first. 

17 	John 11biges to do is to go find a girl, some girl out there, 	17 	 They're going to place their 

18 	who wilt read this story, that he just wrote three pages of, 	18 	witnesses LID there and they're going to show you their side. 

19 	and to memorize it and oome in ccurt and testify in his 	 19 	You have to hold cut and watch for the other side. 

20 	behalf. 	 20 	 I'm reminded of a magician, a 

21 	 And -- and in that letter, it 	21 	magician who gets up there and he says, "Look over here," 

22 	explains everything as to 1,,hat -- basically what happened 	22 	and he waves this right hand and he shows you a bird in this 

23 	that evening; the exception is he's blaming it on somebody 	23 	hand, but he doesn't went you to see iNhat's in the left 

24 	else and rot himself. 	He's nothere mentioned in this case. 	24 	hand, because in the left hand is something else, something 
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1 	 As I indicated, the sad fact is 	1 	he's trying to hide from ycu, something he doesn't vent you 

2 	the defendant murdered Michael Beasley because he thought he 	2 	to lock at or something he doesn't want ycu to see, because 

3 	was going to take his stripes a...lay, his position of 	 3 	if you Look over there, you see the full picture. 

4 	authority, and then, eventually, he has started putting out 	4 	 That is ehat a trial is about: 

5 	information, lies, that sceetody else may have done it, 	 5 	Looking at both hands. 	The prosecution is going to present 

6 	other people may have done it, but it's not him. 	 6 	one side; the defense is going to present another. 

7 	 The State will promise you, the 	7 	 That's .hat you need to do 

8 	facts that are presented to you from this witness stand, 	 8 	today is Look at both hands, because I'm going to try to 

9 	that after all the testimony, the State will be askirg you 	9 	show you both of them, because when you see both of them, 

10 	to find the defendant guilty of conspiracy to =nit murder 	10 	you're going to see that the witnesses that the prosecution 

11 	with use of a deadly -- or conspiracy to commit mirder and 	11 	talked about, Jottee Burnside, Tdimie Burnside, did mention 
12 	murder with use of a deadly weapcn for the killing of 	 12 	Sugar Bear as the killer. 

13 	Michael Beasley. 	 13 	 See, he throws that out there: 

14 	 Thank you. 	 14 	Sugar Bear was mentioned me time; but there were four 

15 	 Thank you, Judge. 	 15 	statements mentioning Sugar Bear as a killer. 	There is a 

16 	 THE COURT: 	Okay. 	The defense may present 	16 	mention that Sugar Bear was the one that had the gun. 

17 	their cpening statemnt at this time. 	 17 	 Jerimiah Deskin, we're going to 

18 	 MR. SCISCENTO: 	Yes. 	 18 	talk about him. 	He's going to get pp and testify, and he's 

19 	 May it please the Court, 	 19 	Going to tell you that he drove out there; he was there 

20 	opposing counsel, tadies and gentlemen of the jury: 	 20 	nunerous tines before; he had shot there before. 	He was 

21 	 I always get nervous before I 	21 	friends with Sugar Bear. 

22 	talk, especially in front of a crowd like this, no matter 	22 	 He, Jerimiah Deskin, will 

23 	how many times I do this. 	 23 	testify as to the reason vhy he's going to testify for the 

24 	 There are times I will make 	24 	State now. 	He's going to tell you he's going to get 
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1 	probatiCh, becatise I'm going to make him say that, because 	1 	Jerimiah Deskin is goirg to say everybody was smoking. 	They 

2 	it's true. 	 2 	grabbed a cigarette. 	They ran a ON 	test. 	It did not fit 

3 	 The State will show you a 	 3 	Mr. Nasby. 	There was no DNA there. 

4 	letter saying we've got this witness here; why is the reason 	4 	 But you kno.4 what they dicn't 

5 	he's going to Lie? 	And I'm going to sho4 you why. 	 5 	do? -- and the expert witness will tell you about this -- 

6 	 That's what this trial is 	 6 	they didn't =pare the DNA to Sugar Bear. 

' 	7 	about: 	It's about both hands. 	You can believe it now or 	7 	 The person that the police -- 

8 	not, but that's what this is 	poJt and that's what you need 	8 	that Jerimiah -- that Jottee Burnside told them about, that 

9 	to do. 	 9 	Tomnie Burnside told then about, that said that this non was 

10 	 You need to listen to all the 	10 	a kilter, that everybody in the street thouget was a killer, 

11 	evidence that's gorg on, about Tanesha Banks and her 	 11 	they didn't compare the DNA to Sugar Bear. 	Because they 

12 	motivation for lying, and whether or not she actually made 	12 	don't have that connection, they've got to go back to him. 

13 	that phone call or was it somebody else who made that phone 	13 	(Indicating) 

14 	call and what she heard was something she heard from 	 14 	 You see, there is so much out 

15 	sarebody else. 	That's what you are going to hear. 	 15 	here and there's so much out here. 	(Indicating) 	You've got 

16 	 And the bJllets. 	The coroner, 	16 	to see both of them. 

17 	Dr. Jordan, is going to tell you there were two shbts in 	11 	 That crime scene will 5ftJg you 

18 	that by; but yet, miraculously, they find three bullets 	18 	a Let of emblems. 	There was -- there yes thousands of 

19 	and they try to caepare three bullets. 	 19 	shells found out there, literally thousands. 	I'LL Sh04 you 

20 	 The coroner is going to tell 	20 	pictures of that because that's where people go shooting. 

21 	you he only recovered maybe one, one that was split, was 	21 	 Ard Mr. Holmes, if he gets up 

22 	shattered, and a comparison couleh't be made. 	It's 	 22 	and testifies, you will see the involvement that he has. 

23 	impossible. 	But the prosecution wants you to believe the 	23 	You will see why he wants to testify on behalf of the State. 

24 	comparism was given and it was faind. 	 24 	 Ycu promised in the 
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1 	 We'll talk about that gun. 	The 	1 	beginning -- and I can't emphasize enough -- I can cry at 

2 	witnesses will tell you what that gun was doing, where it 	2 	the drop of a hat because I an trained to be it. 	Three 

3 	was at. 	 3 	years of 134 schoot teaches you diet; years of trial teaches 

4 	 Now, the cartridges that were 	4 	you that -- 

5 	found there don't match the gun they found at the 	 5 	 MR, COUMOU: 	Judge, I'm going to have to 

6 	defendant's house. 	The expert witness is going to tell you 	6 	start objecting, because, with alL due respect -- I hate ISD 

7 	that, 	This all is going to oeme out frcm the Perert 	 7 	interrupt -- but this is starting to said Pike dosing 

8 	witness. 	 8 	argument. 

9 	 Please keep your mind open on 	9 	 W. SCISCENTO: 	I'll cone aroand, Your 

10 	this, because scme of you are going to close then. 	 10 	Honor. 

11 	 %hen he talks about holding 	11 	 THE COURT: 	Mr. Sciscento, 	let's oencentrate 

12 	somebody's baby, kno4ing he's going to be killed, it's easy 	12 	on what you believe the evidence will slew. 

13 	to excite somebody. 	I can do it at the drop of a hat. 	I'm 	13 	 MR. SCISCENTO: 	what I'm telling you is: 

14 	a trained professional; SO is Mr. Courcu. 	We're going to 	14 	Review the evidence. 	That's what your job is. 

15 	try to get to your emotions throughout this trial, 	 15 	 After we come together and you 

16 	 Don't let it happen. 	Logic and 	16 	see both sides of it, without the emotion, without the 

17 	facts will show you the tnith. 	Don't let the emotions take 	17 	crying, but the facts, you are going to see Mr. Nasby is not 

18 	over. 	 15 	guilty of this crime because there is going to be too many 

19 	 There was a crire scene 	 19 	questions out there and reasonable dpUpt will not let you 

20 	analysis done. 	There were footprints there. 	They came and 	20 	find Mr. Nasby guilty. 

21 	they grabbed the footprints of my client; they grabbed 	 21 	 Thank you. 

22 	his -- his shoes. 	They didn't match. 	They didn't match the 	22 	 THE COURT: 	Okay. 	Ladies and gentlemen, 

23 	footprints. 	 23 	were going to go ahead and take-our overnight recess at 

24 	 There was a cigarette there. 	24 	this time. 
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1 	 During this recess, you are 	 1 	the docunent, as well as the statements by the State, has 

	

2 	adicnished not to talk or converse anong yourselves or with 	2 	contaminated the jury. 

	

3 	anyone else on any abject connected with this trial; 	 3 	 We believe a mistrial is 

	

4 	 Or to read, watch or Listen to 	4 	warranted already, unfortunately, because even at -- even at 

	

5 	any report of or commentary on the trial by any person 	 5 	the bench before opening statenents, the Court iristructed 

	

6 	connected with this case or by any medium of information, 	6 	the State not to make reference to that, as I recall, and 

	

7 	including, without limitation, to newspaper, television, the 	7 	not to refer to the document or to the testimony of John 

	

8 	Internet or radio. 	 8 	Holmes. 

	

9 	 You are further adnonished not 	9 	 We're asking that the Court, if 

	

10 	to form or express any opinion on any subject ocrnected with 	10 	not declare a mistrial, at least adhonish the jury regarding 

	

11 	this trial until the case is finally submitted to you. 	 11 	that document until the Court has at Least made a ruling on 

	

12 	 And you are directed to return 	12 	that. 

	

13 	to meet Lisa right outside the courtroom here banorrow 	 13 	 THE COURT: 	Okay. 	Mr. Ccumou. 

	

14 	morning at eleven a.m. 	 14 	 MR. COUMOO: 	Yes, Judge. 

	

15 	 What she will do is she will 	15 	 First of all, 	this is not a 

	

16 	give you some blue bates to replace those orange cries; and 	16 	Petrocelli hearing that we were going through. 	It was the 

	

If 	what you do is you will wear the blue badges all day around 	17 	State's understanding -- and from the guidance of the 

	

18 	the courthouse, and including lunch time, but at night when 	18 	defendant's motion -- it is just to substantiate whether or 

	

19 	you leave, just put them on your chair. 	 19 	not the intimidation can cane into evidence, in light of the 

	

20 	 And she also also give you 	20 	Lay case, as set cut by cur Supreme Court, that we need to 

	

21 	tablets and pencils as well, which you will have tomorrow to 	21 	substantiate it. 

	

22 	take notes, if you desire to do so. 	 22 	 Now,-the three page letter that 

	

23 	 So thank you again and we'll 	23 	counsel is referring to, and that I felt that I was free and 

	

24 	see you tomorrow morning at eleven a.m. right outside the 	24 	able to discuss about it, its not part of intimidation by 
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I 	courtroom here. 	 1 	any means. 

	

2 	 2 	 That letter -- I'm bringing it 
. 	

3 	out in this hearing just to alto,/ the Court to evaluate it, 

	

3 	 (The following p 	 were had in open 
court outside tATIT,12.R2., of the 

-mad
, 

	

4 	 4 	in lilt of whether or rot there was intimidation written on 

	

5 	 THE COURT: 	Okay. 	The record reflect the 	5 	the -- you know, being subject to the letter or the names of 

	

6 	jury has left the courtroom. 	 6 	the listing, and if -- if the defendant wrote, in fact, roe 

	

7 	 Mr. Santadroce, you wanted to 	7 	letter and he gave this letter, then there certainly is that 

	

8 	put something on the record regarding the opening statement 	8 	substantiation as to the second letter -- or the Listing, 

	

9 	of the State. 	 9 	the two-page document of listing of names and so forth. 

	

10 	 10 	 The three page Letter is just 

	

11 	 (Whereupon, a sotto wee at this time.) 	 11 	not part of the intimidation part; and the State certainly 

	

12 	 12 	felt that we were within the bounds of being able to present 

	

13 	 MR. SANTACROCE: 	Your Honor, we're going to 	13 	that and still feels that that subject was not part of the 

	

14 	object to the State's opening arganent, specifically with 	14 	intimidation motion set out by the defense. 

	

15 	reference to the three page letter that is the subject of 	15 	 THE COURT: 	Okay. 	Thank you. 

	

16 	the Petrocelli hearing. 	 16 	 1 would just ask defense 

	

17 	 The Court has not made a ruling 	17 	camel: 	Was there a motion filed to preclude Mr. Holmes' 

	

18 	on that document as of yet, and the State showed that 	 18 	statements based upon the allegation that he was an agent of 

	

19 	docunent to the jury, as well as making reference to John 	19 	the police and it violated the Fifth Amenchent? 

	

20 	Holmes and testimony regarding the letter itself. 	 20 	 MR. SCISCENTO: 	No, Your Honor, but that 

	

21 	 Ntlei, the defense has filed a 	21 	didn't come -- I didn't 1004 that basically until this 

	

22 	motion in timine to preclude that evidence on July 9th, so 	22 	morning, until I explored that very issue. 

	

23 	we filed a timely motion regarding that. 	 23 	 THE COURT: 	Okay. 

	

24 	 We believe that the showing of 	24 	 MR. SCISCENTO: 	Had I 10041 that, I would 
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1 	have filed a maicn. 	 1 	 MR. SANTACROCE: 	But isn't the whole purpose 

	

2 	 THE ODURT: 	I thought Mr. Holmes 	 2 	of the hearing that we're having is to determine the 

	

3 	testimcny -- and I believe from last week when we discussed 	3 	evidence and whether or not its going to be used? 

	

4 	it, it was simply cn the intimidation issue and that what's 	4 	 THE COURT: 	Absolutely. 	Were going to 

	

5 	I was prepared to address this morning. 	 5 	determine that this aftemocn -- okay? -- and get that done. 

	

6 	 I gathered, Mr. Sciscento, 	 6 	But -- and when Mr. Coeneu shcwed that letter to the jury, 

	

7 	that -- from your cross -examinaticn of Mr. Holmes, that's 	7 	he showed it frcm a distance. 	Certainly there was nobody -- 

	

8 	where you were going with it: 	That he was an agent of the 	8 	you need binoculars to read the letter, so its simply a 

	

9 	law enforcement; perhaee there is a Fifth Amend/lent 	 9 	piece of per -- 

	

10 	violation. 	But I didn't know if there was a moticn even 	10 	 MR. COUMOU: 	Actually, Judge, 	I shcwed my 

	

11 	perding on that issue then. 	 11 	trial notes. 	I didn't even shod the letter. 

	

12 	 MR. SCISCENTO: 	Well, 	I intend to make that 	12 	 THE COURT: 	Okay,- 	So there was no -- 

	

13 	metion after the hearing -- 	 13 	nothing read by the jury in that letter. 	That would 

	

14 	 THE COURT: 	Okay. 	 14 	certainly not be proper until we have a ruling cn the 

	

15 	 MR. SCISCENTO: 	-- based on what we've 	 15 	moticn. 	It was more of a prep here more than anything else. 

	

16 	discovered this morning. 	 16 	 And as the defense ccunset is 

	

17 	 THE COLRT: 	Okay. 	 17 	aware, if I do exclude that, its fair game for canment by 

	

18 	 MR. SCISCENTO: 	Also, Your Honor, I mean, we 	18 	the defense at closing argurent: 	Where's the letter and 

	

19 	had filed a motion in limine to preclude the evidence of 	19 	all. 

	

20 	intimating a witness. 	 20 	 So, Mr, CoLmou may be taking a 

	

21 	 THE COURT: 	Okay. 	 21 	calculated risk that he thinks he can get that into evidence 

	

22 	 MR. SCISCENTO: 	My understanding was there 	22 	by putting that forth in his opening statement. 

	

23 	was a notion filed by the state, which tried to put Mr. 	 23 	 So -- but we're not going to 

	

24 	Nasby in protective custody, based cn the fact of 	 24 	knew until we get a ruling on the uoticn. 	So -- but right 
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1 	intimidation of a witness, using the letter, the three page 	1 	nod, as far as a moticn for mistrial, its denied. 

	

2 	letter, that he had as part of the evidence. 	 2 	 Okay, 	Co you want to take a 

	

3 	 So my motion in limine to 	 3 	break for about ten minutes and then we'll finish up this 

	

4 	exclude the witness intimidation included that three page 	4 	hearing. 

	

5 	evidence -- 	 5 	 MR. COUVOU: 	Sure. 

	

6 	 THE COURT: 	But Mr. -- 	 6 	 MR. SCIS:ENTO: 	Ch, 	the hearing, yes. 

	

7 	 W. SCISCENTO: 	-- three page letter. 	 7 	 THE COURT: 	Very gocd. 

	

8 	 THE COURT: 	But Mr. Coumou didn't say 	 8 

	

9 	anything about intimidaticn in his opening statement; 	its 	9 	 (Recess in proceediegse 

	

10 	simply that the letter was written, if I understood it 	 10 

	

11 	correctly. 	 11 	 THE COURT: 	Okay. 	This is the continuation 

	

12 	 MR. SANTACROCE: 	Nay I respond, Your Hence? 	12 	of Case Nteber C154293, the State of Nevada versus Brendan 

	

13 	 THE COURT: 	Yes, please. 	 13 	Janes Nasby. 

	

14 	 MR. SANTACROCE: 	The fact of the matter is 	14 	 Let the record reflect the 

	

15 	that the letter that he showed them may not even be 	 15 	presence of the defendant, together with his attorneys 

	

16 	achissible at trial, because we have an issue of whether or 	16 	Joseph Sciscento, Frederick Santacroce: the State of Nevada 

	

17 	not my client was Mirandized before the statement was even 	17 	represented by Frank COXIDU, deputy District Attorney. 

	

18 	procured. 	 18 	 The jury is not present. 

	

19 	 THE COURT; 	But, Mr. Santacnoce, right FIJN, 	19 	 Okay. 	This is the ccntinuaticn 

	

20 	there hasn't been a ruling in your favor, and the State and 	20 	of the hearing which we conmenced this morning about 11:15 

	

21 	the defense both, in their cpening statements, can show 	21 	a.m. 	So the State had presented three witnesses so far 

	

22 	what -- it can set forth what they believe the evidence will 	22 	regarding the intimidation issue. 

	

23 	show. 	So I den't see where he's done anything wrong in that 	23 	 Mr. Ccumou, you may call your 

	

24 	regard. 	 24 	next witness. 
. 
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1 	 'MR. COOMOU: 	Thank you, Judge. 	 1 	 THE COURT: 	Sustained. 

2 	 The State calls Tanesha Banks. 	2 	 Why don't you lay some 

3 	 THE COURT: 	Okay. 	Miss Banks, if ycu could 	3 	foundation, Mr. Carrot'. 

4 	just step anound to your -- just come cn Ao here; just come 	4 	 MR. COUMOU: 	Okay. 

5 	fongard and step around to your right, please. 	 5 	 THE COURT: 	The Court will strike the 

6 	 Okay. 	If you opuld face we and 	6 	previous answer. 

7 	raise your right hand, please. 	 7 	 MR. SAMTACROCE: 	Your Honor, could we ask 

8 	 8 	the Court to have the witness speak up a little bit? 

9 	I.,hereupon, 	 9 	 THE COURT: 	Yeah. 	Miss Banks, would you 

10 	 TANESH.A BANKS 	 10 	mind, could you speak maybe towards counsel, Mr. Sciscento 

11 	 having been called as a witness by the Plaintiff and 	11 	and Mr. Santacrcce, so they can hea- what you have to say. 

12 	 having been first duly sworn to tell the truth, the 	12 	 THE WITNESS: 	Okay. 

13 	 whole truth and nothing but the truth, was examined 	13 	 THE COURT: 	Go ahead, Mr. Couna- 

14 	 and testified as follows: 	 14 	BY MR. COUMOU: 

15 	 THE CLERK: 	Thank you. 	You may be seated. 	15 	 0 	So you say you got beat up by -- or you got 

16 	 THE COURT: 	Go ahead and have a seat and 	16 	beat by Brittney Adams? 

17 	make yourself oonfortable. 	 17 	 A 	Yes. 

18 	 Okay. 	Miss Banks, could you 	18 	 0 	Hog -- hog do you know that the defendant, 

19 	spell your first and last nane for the court reporter, 	 19 	Brendan Nasby, was behind this? 

20 	please. 	 20 	 A 	Because Brittney told me. 

21 	 THE WITNESS: 	Tanesha, T-a-n-e-s-h-a; Banks, 	21 	 0 	When did she tell you that? 

22 	B-a-n-k-s. 	 22 	 A 	Before she hit me. 

23 	 THE COURT: 	Okay. 	Mn. ComoJ, you may 	 23 	 MR. SCISCENTO: 	In sorry. 

24 	proceed. 	 24 	 Was it -- was it Brittney told 
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1 	 W. ODUMOU: 	Thank you. 	 1 	you? 

2 	 2 	 THE COURT: 	The testimcny was Brittney told 

3 	 DIRECT EXAMINATION 	 3 	Tanesha Balks, before Brittney hit her, that some -- I 

4 	BY MR. COUMOU: 	 4 	haven't heard what the statement was; it was just a 

5 	 0 	Miss Banks, this is a limited hearing, so 	5 	general -- a generalization. 

6 	I'm just going to focus to the areas that -- that we are 	6 	 MR. SCISCENTO; 	Again, then, 1 would make an 

7 	interested about hearing. 	 7 	objection as to hearsay as to wnat Brittney says. 

8 	 First of ail, 	for some 	 8 	 THE COURT: 	Is Brittney available, Mr. 

9 	background, were you involved with Michael Beasley? 	 9 	Comm? 

10 	 A 	Yes, 	I was. 	 10 	 MR. CCUMOU: 	Oh, she's the last witness. 

11 	 0 	And isn't it true that you have a child in 	11 	 THE COURT: 	Okay. 	Because i think it might 
12 	ccrmon with him? 	 12 	be -- I'm trying to think if it would be a declaration 

13 	 A 	Yes, 1 do. 	 13 	against interest -- what would the exception to the hearsay 

14 	 Q 	N34, since the death of your baby's father, 	14 	rule be? 

15 	did something occur to you personally that happened around 	15 	 W. COUMOU: 	Well, I'm going to say the 

16 	August 1st, 1998? 	 16 	general exception right nog, because you are going to hear 

17 	 A 	I was attacked. 	 17 	from Brittney Adams here very shortly. 

18 	 Q 	Okay. 	Attacked by who? 	 18 	 THE COURI: 	okay. 	what I will do, I will 

19 	 A 	Brittney Adams. 	 19 	overrule it pursuant to MRS 51.075, with the understanding 

20 	 0 	Co you know why? 	 20 	that Brittney Mans will testify and can be cross-ex:mined. 

21 	 A 	Because Blue wanted me killed and he wanted 	21 	 Now, the defense can reneg a motion to 

22 	me attacked because 1 knee.' too much. 	 22 	strike after we hear the testircny of Brittrey Adams then. 

23 	 MR. SCiSCENTO: 	Your Honor, I an going to 	23 	 Cc ahead. 	Okay. 	Mr. CoLniou, 
24 	object. 	This is speculation. 	 24 	next question. 
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i 1 	 'MR. ODLMOU: 	Thank you. 	 1 	 THE WITNESS: 	Just Brittney; just Brittney. 

2 	BY MR. MUM: 	 2 	 THE COURT: 	So you mean her, singular? 

3 	 0 	Miss Banks, where did this take place? 	 3 	 THE WITNESS: 	Yeah; her, yeah. 

4 	 A 	In -- at my house, in front of my house. 	 4 	 THE COURT: 	Okay. 	Mr. Courrou. 

5 	 0 	In front of your Nouse? 	 5 	 MR. CCUMOU: 	Thank you. 

6 	 A 	Lh-huh. 	 6 	BY 	R. COUMOU: 

7 	 THE REPORTER: 	Speak Lp a tittle. 	 7 	 0 	Now, dra4ing your attenticn then to this 

8 	BY R. COLHOU: 	 8 	Septeker 23rd date, you said you received a call from Blue? 

9 	 0 	You are going to have to speak up a little 	9 	 A 	ti-huh. 

10 	louder. 	Okay? 	 10 	 CI 	Do you see him here in court today? 

11 	 A 	In front of my house. 	 11 	 A 	Yes, 	I do. 

12 	 Q 	And was it just the two of you before she 	12 	 Q 	Will you please point to him and tell me 

13 	started hitting you? 	 13 	what he is wea-ing. 	 . 
14 	 A 	It was her cousin she said; supposed named 	14 	 A 	He's wearing a blue suit and glasses. 

15 	Keshia, was her cousin, was out therewith her tco. 	 15 	(Indicating) 

16 	 Q 	Okay. 	 16 	 Q 	Could you be a little more specific? 

17 	 A 	She didn't oame to the ctor, but she was 	17 	 There is -- 

18 	outside when I walked outside with them. 	 18 	 THE COURT: 	Is he the middle gentleman? 

19 	 Q 	Okay. 	And that -- that occurred about 	 19 	 THE WITNESS: 	He's the middle gentleman. 

20 	Au3st 1st, you think? 	 20 	 THE CCURT: 	Okay. 	Let the record reflect 

21 	 A 	I an sure August 1st, because my parents' 	21 	the witness has identified the defendant.. 

22 	anniversary is August 2nd. 	So -- 	 22 	 mR, COumal: 	Thank you. 

23 	 Q 	Okay. 	Now, in about September, did you get 	23 	BY MR. COUMOU: 

24 	a call from somebody you see here in court? 	 24 	 0 	i,hat did he tell you can the telephone? 
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1 	 A 	Y. 	 1 	 A 	That, um, he could have me touched if -- if 

2 	 0 	Silo -- who was that call frcm? 	 2 	I didn't testify -- if I did -- I didn't need to testify. 

3 	 A 	Blue. 	 3 	 THE COURT: 	Well, what does "touched" mean, 

4 	 MR. CCUNOU; 	Okay. 	 4 	ma'an? 

5 	 THE COURT: 	Blue is Brendan Nasby? 	 5 	 THF WITNESS: 	Touched means hurt, killed; 

6 	 THE WITNESS: 	Yes, 	 6 	hurt, any kind of way. 	It's a street slang word. 

7 	 THE COURT: 	And that's his street name? 	 7 	BY R. COUMOU: 

8 	 THE WITNESS: 	Yes. 	 8 	 C 	And that's how you -- 

9 	 THE CCCRT: 	Before we go into that, what did 	9 	 A 	Yes. 

10 	Brittrey tell you exactly abJul what -- the reason she was 	10 	 0 	-- meant it when he told yuu he could have 

11 	hitting you or -- cal you give me her quote? 	 11 	you touched? 

12 	 THE WITNESS: 	Because -- well, they said 	12 	 A 	Yes. 

13 	because they had -- they -- that Blue had told her that I 	13 	 Q 	And do you have a caller box or anything 

14 	SIEG saying that he killed Michael. 	 14 	like that? 

15 	 MR. SCISCENTO: 	Your Honor, again, I'm going 	15 	 A 	I have a -- I have caller I.D. 

16 	to object to that. 	Noa this is double hearsay. 	 16 	 Q 	And after this cal!, what did you do? 

17 	 THE COURT: 	Well, 	I'm going to let it in 	17 	 A 	Lb, 	I called my mom at work to see what 

18 	under 51.075, sUoject to a motion to strike, Mr. Sciscento. 	18 	she -- she thinks I should do and she told me to call the 

19 	 I'm not going to accept it for 	19 	detectives cn the case, 

20 	the truth of the matter. 	I just want to get the context of 	20 	 0 	Okay. 

21 	ho4 this all came about. 	 21 	 A 	And I called them and talked -- 

22 	 So -- you said "they." 	 22 	 0 	Did the detectives care? 

23 	 New, 	is that Brittney and 	 23 	 A 	Yes, they did. 

24 	scrnabcdy else or just Brittney? 	 24 	 0 	Do you remember that nulper, by any chance? 
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1 	 A 	
. 	

i Un, 	t was a 315 nurter. 	 1 	still have that caller I.D. box? 

2 	 0 	Okay. 	A 315 number? 	 2 	 A 	Yes. 

3 	 A 	Yeah. 	 3 	 Q 	And that nutter was that that shomad? 

4 	 0 	And if I showed you a statement, would that 	4 	 A 	It was also a 315 nudoer. 

5 	help refresh your memory? 	 5 	 Q 	Okay. 	Did you write it down, by any chance? 

6 	 A 	Yes. 	 6 	 A 	Yes, 	I did. 

7 	 A. COUKU: 	Court's indulgence, Judge. 	 7 	 Q 	And did you bring that piece of paper with 

8 	BY MR. COUMCU: 	 8 	you? 

9 	 Q 	Now, did you give a taped statamait to the 	9 	 A 	Yes, its in my purse. 

10 	police on that -- an that date? 	 10 	 0 	Its inside your purse? 

11 	 A 	Yes. 	 11 	 A 	lin-huh. 

12 	 Q 	And if I show you a copy of that taped 	 12 	 MR. COUMOU: 	&Age, can I maybe ask her to 

13 	statement, would that hetp refresh your sumury as to that 	13 	look at it? 

14 	that caller I.D. number showed? 	 14 	 THE COURT: 	Yes. 

15 	 A 	Yes. 	 15 	 MR. COUNOU: 	If I may approach with the 

16 	 MR. COUMOU: 	Counsel, page four an the 	 16 	purse? 

17 	September 23rd statement. 	 17 	 THE C1R1: 	Yes. 

18 	 If I may approach? 	 18 	BY mR 	CCUMOU: 

19 	 THE DOURT: 	Yes, you may. 	 19 	 Q 	You said that phone call came this morning 

20 	BY MR. O1R00: 	 20 	or when? 

21 	 0 	I just went to let you kook at the -- read 	21 	 A 	This morning, at 8:57. 

22 	to yourself the top portion and see if that -- if that helps 	22 	 Q 	In the morning? 

23 	refresh your memory. 	 23 	 A 	Lh-huh; yes. 

24 	 A 	(Complies.) 	Yeah. 	 24 	 0 	And that was the nutter that was recorded? 
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1 	 0 	Yes? 	 1 	 A 	315-4422. 

2 	 Have -- having looked at that, 	2 	 0 	4422. 

3 	has that heLped refresh your memory? 	 3 	 And that's the same prefix at 

4 	 A 	lin-huh. 	 4 	the original number when he told you he could have you 

5 	 Q 	And what was that number that -- 	 5 	touched? 

6 	 THE COURT: 	Okay. 	Ma'am, did you say yes to 	6 	 A 	Yes, sir. 

7 	the last question? 	 7 	 Q 	Did you talk to anybody when that call_ cane 

8 	 THE WITNESS: 	Yes. 	 8 	in this morning? 

9 	 THE COURT: 	Woutd you answer yes or no, 	 9 	 A 	No, I didn't. 	I hung up. 

10 	please. 	 10 	 MR. COUmCU: 	I think that should conclude 

11 	 THE WITNESS: 	Yes; yes. 	 11 	for this -- 

12 	 THE COURT: 	Thank you. 	 12 	 THE CCCRT: 	Cross-examination. 

13 	 Next question. 	 13 

14 	 THE WITNESS: 	315-4415. 	 14 	 CROSS-EXAMINATICN  

15 	BY MR. COUMOU: 	 15 	BY MR. SCISCENTO: 	 - - 

16 	 Q 	Okay. 	And that's the nudber that you showed 	16 	 Q 	Miss Banks, this first phone call, when did 

17 	to the police, that has the time and everything as they cane 	17 	that happen? 	You say in September? 

18 	to you -- 	 18 	 A 	September, the end of Wteffber. 

19 	 A 	Yes. 	 19 	 Q 	'98 or '99? 

20 	 0 	-- when you spoke to the defendant? 	 20 	 A 	.98, 

21 	 A 	Yes, sir. 	 21 	 Q 	'98. 	Okay. 	September of 1998, did you ITIDd 
22 	 Q 	Did -- did you receive another call today? 	22 	of anybody else who was in the Clark County Detention 

23 	 A 	This morning, yes, 	I did. 	 23 	Center? 

24 	 0 	And what nuiber was that, if you -- do you 	24 	 A 	Uh, yes, I did. 
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1111/ 	 1110 

	

. 	. 
1 	 Q 	And your boyfriend was in? 	 1 	 A 	I don't know. 

2 	 A 	No, he wasn't my boyfriend. 	It was an 	 2 	 0 	Whet does Blue Loc mean? 

3 	acquaintance of mine. 	It was my -- 	 3 	 A 	It's a gang name, is what he went by. 

4 	 Q 	Who was it? 	 4 	 0 	Well, Brendan Nasby goes by Blue? 

5 	 A 	It was my friend's boyfriend. 	 5 	 A 	Yes, Blue Loc. 

6 	 0 	Okay. 	44iat was his name? 	 6 	 Q 	But -- 

7 	 A 	His name was Danny Coboix. 	 7 	 A 	That's his whole -- 

8 	 THE COURT: 	How does he spell his last name, 	8 	 0 	This is the first time I've ever heard him 

9 	do you kno,v? 	 9 	called Blue Loc. 

10 	 THE WITNESS: 	I have no idea. 	 10 	 Do you know of anybody else who 

11 	 THE COURT: 	Okay. 	 11 	calls him Blue boo? 

12 	BY MR. SCISCENDO: 	 12 	 A 	Everybody, 

13 	 Q 	Has Danny ever called you from the jail? 	13 	 0 	You just know him as Blue though? 

14 	 A 	Yes. 	 14 	 A 	I know him as -- yes. 

15 	 0 	Numerous occasiccs, he's catled you? 	 15 	 0 	Okay. 	Did he eve -r identify himself to you 

16 	 A 	No. 	 16 	before as Btue Loc? 

17 	 Q 	Okay -- 	 IT 	 A 	No. 	He never idenLfied himself to me. 	I 

18 	 A 	Just once -- once -- once in a while. 	 18 	was introduced to him. 

19 	 0 	Okay. 	Boa many times is once in a while? 	19 	 0 	Okay. 	NOW, the -- this morning, you said, 

20 	 A 	About five times. 	 20 	at 8:57, you received a phone call. 

21 	 Q 	Is Danny still in custody right noa? 	 21 	 A 	Yes. 

22 	 A 	Yes, he is. 	 22 	 0 	And did the person identify himself? 

23 	 0 	He's still in the Clark County Detention 	23 	 A 	No. 	It's a recording. 	You have to -- you 

24 	Center? 	 24 	have to press a two or a nine to accept the phone -- either 
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1 	 A 	No, he's not. 	 1 	accept it for a two, or nine to not accept it, or just hang 

2 	 Q 	Where is he at row? 	 2 	up. 

3 	 A 	I'm not sure, but I know he's not there. 	 3 	 C 	And did you accept the phone call? 

4 	 Q 	But in September, he was? 	 4 	 A 	No 	I didn't. 	I hung up. 

5 	 How many times previous to 	 5 	 0 	Do you know whc was on :he other end? 

6 	September have you talked to -- talked to BrEndan on the 	6 	 A 	No. 

7 	hone? 	 7 	 MR, SCISCENTO: 	Okay. 	I have no further 

8 	 A 	Not at all. 	 8 	questions. 

9 	 0 	Not at all? 	 9 	 THE COURT: 	Mr. Coumou. 

10 	 A 	Except -- except for the day that I found 	10 	 MR. COUmOU: 	Just real briefly. 

11 	out Michael was killed. 	 11 

12 	 0 	Did you talk to him on the phone or did 	12 	 REDIRECT EXAMINATION  

13 	Crystal tell you she talked to him on the phone? 	 13 	BY MR. COUMOU: 

14 	 A 	No. 	He was on the phone with me and 	 14 	 0 	You said on that 23rd of September, it was 

15 	Crystal, three way. 	 15 	when he called and said: 	I can have you touched. 	correct? 

16 	 Q 	And that was back in July of '98? 	 16 	 A 	Yes. 

17 	 A 	bh-hUh. 	 17 	 0 	Miss Banks, you indicated you spoke to him 

18 	 0 	And since then, to September, you've never 	18 	before on the telephone. 

19 	had a dhone call from Brendan Nasby? 	 19 	 You knew -- how was it that you 

20 	 A 	No. 	 20 	klea that it was the defendant calling you on that 23rd date 

21 	 0 	And he -- the person who called in September 	21 	of 1998? 

22 	identified himself as Blue too? 	 22 	 A 	Because he said he was Blue. 

23 	 A 	Yes. 	 23 	 Q 	Okay. 	And did the voice sound the same as 

24 	 0 	Blue Lcc, L-o-c? 	 24 	the voice -- 

ACCUSCR1PTS 	(702) 391-0379 	 ACCUSCRIPTS 	(702) 391-0379 

Page 559 



222 	 224 

III 	 III 
i 	• 	A 	'After a while it did, because, at first, he 	1 	aware that I an doing this and I have his okay to be here. 

2 	was being lON, trying to disguise his voice at first. 	 2 	 THE (OPT: 	Okay. 	Thank you very much. 

3 	 W. SCISCENTO: 	I object to that, 	 3 	 Okay. 	Could you state your 

4 	speculation, Your Honor. 	 4 	name and spell your first and last name for the court 

5 	 THE COURT: 	Overruled. 	I'lt altcw that 	 5 	reporter, please. 

6 	under 50.265. 	 6 	 THE WITNESS: 	Brittney Adams; 

7 	 MR. COUMOU: 	Nothing further. 	 7 	B-r-i-t-t-n-e-y; 	last name A-d-a-m-s. 

8 	 THE 03URT: 	Mr. Sciscento? 	 8 

9 	 MR. SC1SCENTO: 	Nothing, Your Honor. 	 9 	 DIRECT EXAMINATION  

10 	 THE COURT: 	Okay. 	Miss Balks, thank you 	10 	BY 	R. COUMOU: 

11 	very such for coming. 	You can be in touch with Mr. Oulnou 	11 	 0 	Miss M.:ens, do you 03,4 -- did you know 

12 	when you will testify again cn the case. 	 12 	Michael Beasley? 

13 	 THE WITNESS: 	Okay. 	 13 	 A 	Yes, 	I did. 

14 	 THE COURT: 	Okay. 	The State may call their 	14 	 0 	And how did you Imo., him? 

15 	next witness. 	 15 	 A 	We went to school together. 

16 	 MR. COLMOU: 	The State calls Brittney Adams. 	16 	 Q 	Okay. 	Did you also know an individual who 

17 	 THE COURT: 	Okay. 	Miss Adams, 	if you would 	17 	gees by the nicknane Blue? 

18 	CCM on up here, please;. and just step aroLnd to your right, 	18 	 A 	Yes. 

19 	just right arand the corner here. 	 19 	 Q 	Do you see him here in court today? 

20 	 And you can go ahead and put 	20 	 A 	Yes. 

21 	your purse down, if you want, on top of this bench. 	 21 	 Q 	Can you please poin: to him and tell me 	at 

22 	 If you would face me and raise 	22 	he is wearing today in court. 

23 	your right hand, please. 	 23 	 A 	He's wearing a Navy blue suit, with a tie, 

24 	 24 	with glasses, and his hair shaved 104, sitting in between 
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1 	 1 	two attorneys. 

2 	hhereupon, 	 2 	 MR. COUMDU: 	Judge, if the record could 

3 	 BRITTNEY ADAMS 	 3 	reflect the witness has identified the defendant? 

4 	 having been called as a witness by the Plaintiff and 	4 	 THE COURT: 	The record will so reflect. 

5 	 having been first duty sworn to tell the truth, the 	5 	BY MR. CX1l130: 

6 	 whole truth and nothing but the truth, was examined 	6 	 Q 	How did you know the defendant? 

7 	 and testified as follows: 	 7 	 A 	Michael introduced us. 

8 	 THE CLERK: 	Thank you. 	Please be seated. 	8 	 Q 	Were you gccd friends with Michael? 

9 	 MR. SCISCENTD: 	Your Honor, before %se 	 9 	 A 	Very. 

10 	proceed, I would make a motion as to miss Adams. 	 10 	 Q 	Now, are you a nether of or were you 

11 	 Miss Adams is being represented 	11 	familiar with this L.A. Crazy Riders? 

12 	by a William B. Terry. 	I tried to speak with her earlier. 	12 	 A 	Yes, 	I was familiar with it. 

13 	She informed me that in order to speak to her, I should 	13 	 0 	Could you explain that? 

14 	speak to Mr. Terry, which I did send a letter to him. 	 14 	 A 	Well, 	it was supposed to just be a clique 

15 	 I think if she's going to 	 15 	of -- a birch of people hanging cut together, but a certain 

16 	testify today, I think that she needs to have her 	 16 	individual tried to turn it into a gang. 

17 	representation here or she needs to waive her right to her 	17 	 0 	Okay. 	hho is that? 

18 	attorney. 	 18 	 A 	Blue. 

19 	 THE COURT: 	Well, 	it's her call, Mr. 	 19 	 0 	Okay. 	Wu, 	this is a limited hearing, so 

20 	Sciscento. 	 20 	I'm going to focus your attention to certain parts. 

21 	 I mean, Miss Adams, are you 	21 	 Cn or about August 1st of 1998, 

22 	willing to testify here in response to opestions fnun Mr. 	22 	did you find out something had happened to -- to Michael 

23 	Ccunou and Mr. Sciscento without Mr. Terry being here? 	 23 	Beasley? 

24 	 THE WITNESS: 	Yes, sir. 	Mr. Terry is very 	24 	 A 	Yes, 	I did. 
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1 	 • Q 	'How -- what did yeu find out? 	 1 	and she corroborated Btue's story, that Tanesha was saying 

2 	 A 	I fcund cut that he had been killed and his 	2 	this. 	I mean, everything that Blue had told me, Maria told 

3 	body was found in the desert. 	 3 	me the exact same thing. 

4 	 Q 	How did you find that out? 	 4 	 Then that's when I went to 

5 	 A 	Endl Blue. 	 5 	Tanesha's haze to get her side of the story. 

6 	 0 	Did ycu call him or how -- how did you learn 	6 	 Q 	Okay. 	Did anybody -- did you go by 

7 	this information? 	 7 	yourself? 

8 	 A 	I went by his house that night ard that's 	8 	 A 	No. 

9 	when he gave me the obituary and he began telling me about 	9 	 Q 	Ste went with you? 

10 	what happened. 	 10 	 A 	Blue was with we and my younger ocusin, 

11 	 0 	What did he say? 	 11 	Porsche Nichols, was with me. 

12 	 A 	He told me that Sugar Bear had done it; and 	12 	 0 	Did the defendant give you anything or telt 

13 	that Tanesha, Crystal and Sugar Bear had called him 01 the 	13 	you to cio anything with Taresha? 

14 	night it happened and told him hod Crystal had the girl in 	14 	 A 	Yes. 	He wanted me to kill her. 

15 	the back and WELS loading it, handed it to Charles, and they 	15 	 0 	Why? 

16 	made him get out the car in the desert and they shot him. 	16 	 A 	He said she was runhing her mouth; she 

17 	 Q 	Okay. 	You say Charles is -- is -- 	 17 	needed to be shut up. 	He .anted me to kill her. 

18 	 A 	Is Sugar Bear. 	 18 	 And I didn't know he brat a 

19 	 0 	-- Sugar Bear? 	 19 	hammer in the car, but when we got to her house, before I 

20 	 What else -- did he say 	 20 	got cut the car, he said: 	Here's a hammer. 	Why don't you 

21 	anything else about Tanesha? 	 21 	just hit her between the eyes and kill. her? 

22 	 A 	He said she was telling people on the street 	22 	 And I said: 	Nb, 	I'm not going 

23 	that he did it, that he killed Mike; and he said that people 	23 	to do that. 	I wan: to find out what happened to Mike. 

24 	were supposed to be oomlng after him because of what Tanesha 	24 	 0 	So you didn't take the -- you didn't take 
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1 	was saying. 	 1 	the hammer? 

2 	 0 	How was he acting like? 	I mean, what was 	2 	 A 	No. 

3 	his mannerisms at the time? 	 3 	 0 	Did you contact Tanesha that night? 

4 	 A 	He tried to shod remorse, but it wasn't 	 4 	 A 	Yes, 	I did. 

5 	geruine. 	It -- it wasn't right. 	You know, I mean, 	in his 	5 	 0 	And where was the defendant during this time 

6 	garage -- 	 6 	when you contacted her? 

7 	 MR. SCISCENTO: 	I object as speculation. 	 7 	 A 	Sitting in my car, watching everything. 

8 	 THE COURT: 	Overruled under 50.265. 	 B 	 0 	Okay. 	Where did you talk to Tanesha? 

9 	 Next question. 	 9 	 A 	Outside, right next to my car, across the 

10 	BY mR. COumOU: 	 10 	street from her house. 

11 	 0 	After having heard this then -- did you know 	11 	 0 	!404, did you -- did you then get -- well, 

12 	Tane_sha Banks? 	 12 	let's just cut to the chase: 	Did you end up fighting or 

13 	 A 	Yes. 	 13 	hitting Tanesha? 

14 	 Q 	What was your relationship to Tanesha at the 	14 	 A 	Yes, I did. 

15 	time? 	 15 	 0 	Aid what exactly did ycu do to her? 

16 	 A 	1 klleg of Tanesha from Mike. 	I know that 	16 	 A 	I began hitting her in the head and kicking 

17 	that was his girlfriend at me time. 	She got a baby by him. 	17 	her, because I got angry because she wouldn't tell me 

18 	 0 	Okay. 	 18 	anything about what happened to Mike. 

19 	 A 	I didn't -- we weren't very good friends, 	19 	 MR. COUVOU: 	Okay. 

20 	but 1 kned her through Mike. 	That's hod I hhed her. 	 20 	 THE COURT: 	Did you hit her with your fist? 

21 	 0 	And what -- what did ycu do next? 	 21 	 THE WITNESS: 	My fist, my belled 42) fist, 

22 	 A 	Well, us, Blue indicated to call Mike's 	22 	and my feet. 

23 	other -- suppose21 other baby's mother, Marta. 	 23 	 THE COURT: 	Okay. 

24 	 And I called her on the phone 	24 
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1 	BY MR. AODUHOU: A 	 1 	 So his way of telling me to 

2 	 0 	And where was the defendant during this 	 2 	tell the police what he told me was saying: 	Go tell my girl 

3 	time? 	 3 	what happened. 

4 	 A 	Sitting in the car watching. 	 4 	 MR. SCISCENTO: 	Your Honor, I object to this 

5 	 Q 	Did ycu leave? 	 5 	as speculation nod as to what Bnaldan intended her to do by 

6 	 A 	Yes. 	 6 	going to talk to her parents. 	I think that calls for 

7 	 Q 	Why? 	 7 	speculaticn. 

8 	 A 	Because her parents came oat; her dad did; 	8 	 THE ODURT: 	Mr. Carnal? 

9 	and my cousin grabbed me, pulled me in the car, and we left. 	9 	 mR. COUMOU: 	Judge, it's not really 

10 	 And as we were leaving, her dad 	10 	speculaticn because it's really shcwing what -- what she did 

11 	did jump or the car and was hanging or the car for a little 	11 	then next. 

12 	bit, about halfway dawn the street. 	Then he fell off and we 	12 	 THE COURT: 	Okay. 	I'm going to overrule it, 

13 	left. 	 13 	but it's subject to cross -examinatien. 	So -- okay. 

14 	 Q 	Okay. 	When you were driving, where did you 	14 	BY MR. ODUMOU: 

15 	go after that? 	 15 	 Q 	So what happened next? 

16 	 A 	it back to Blue's house, to take him back 	16 	 A 	Then I -- my cousin Parsche and I, we went 

17 	hone, so my cousin and I could get beck [um before the 12 	17 	dcwn to the detective bureau, and I filed out a volaatary 

18 	o'cicck curfe4 for teen. 	 18 	statement saying everything that Brendan had told me, but I 

19 	 0 	. 	And did he say anything about the fight? 	19 	put it in first perscn to try to help him out, to get him 

20 	What was -- what wes he telling you cn the wey home? 	 20 	out of trouble. 	I was trying to be a friend. 

21 	 A 	His exact wards: 	Ch, 	'Cuz, you should have 	21 	 0 	And, at the time, you didn't 004 410 to 

22 	killed her. 	 22 	believe, right? 

23 	 That's the oily thing. 	He kept 	23 	 A 	NO, 	I believed -- I believed Brendan 

24 	repeating himself until I told him to shut up and I wasn't 	24 	because I had rap reascn not to. 	He hadn't done anything to 
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1 	going to kill anyloccly. 	Then he just left it alone. 	 1 	me in the past for me not to. 

2 	 CI 	Okay. 	ND04, Miss Adams, did you receive a 	2 	 I had dcubts, but my dcubts 

3 	call from -- from the defendant scmetime after August 4th, 	3 	weren't over -- they weren't stronger the) me believing him. 

4 	1998? 	 4 	 So me being a friend, when I'm 

5 	 A 	Yes. 	He tried -- I believe he tried calling 	5 	a friend, I'm a Loyal friend, and I was trying VD be a 

6 	after the 4th, after I had gotten cut of jail at charges for 	6 	friend and he kned that. 

7 	fighting Tanesha. 	 7 	 0 	And so what happened when you gave the 

8 	 0 	Ch. 	Did you get arrested for tot? 	 8 	statement to the police? 

9 	 A 	Yes, I did. 	I got arrested cn August 4th, 	9 	 A 	They began -- 

10 	after receiving a call from him. 	 10 	 0 	The versicn that he told ycu, 

11 	 Q 	Okay. 	Tell me abaut that call. 	 11 	 A 	Oh, Detective Buczek questicned we over and 

12 	 A 	It was about 4:30, five o'clock in the 	 12 	over again, and I just kept interd- -- getting myself caught 

13 	evening and when he called, it was a free calla 	It was a 	13 	up in more lies and more lies, because I didn't 63.4 the 

14 	free call at the time. 	 14 	truth. 	I was just teking him what I was told. 

15 	 He told re he had been 	 15 	 And after that, they then gave 

16 	arrested; that Tanesha had went down and told the police. 	16 	me the Rights of a Person Arrested card for me to read. 	I 

17 	She wesn't just talking on the street anymore. 	She went and 	17 	read that; sigled it. 

18 	told the police about what he did, abcut what she says he 	18 	 And he began to question re 

19 	did. 	 19 	about the incident at Tanesha's rbuse. 	And, at first, 	I 

20 	 And I said: 	Well, what do you 	20 	denied it until he told me what Blue had said. 

21 	went me to do? 	 21 	 And then my cousin was -- they 

22 	 And I Imow he Lives with his 	22 	had her in another roam and she told him that, yes, we did 

23 	mother and his baby's mother-girlfriend. 	So I knod when he 	23 	fight. 	So then, after I confessed to everything about 

24 	got arrested, they 141-054 what was going on. 	 24 	fighting Tanesha, then that's when they arrested me art took 
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1 	me claw; to Clark Cocnty Detention Center. 	 1 	earlier in September; 	is that correct? 
2 	 Q 	NOW, so you were arrested, right? 	 2 	 A 	Yes, Ldoor Day to be exact. 

3 	 A 	Yes. 	 3 	 0 	Okay. 	And I inquired about whether I could 
4 	 0 	And from -- for the beating of Tanesha? 	4 	speak to you on this case? 
5 	 A 	Yes. 	 5 	 A 	Uh-huh. 

6 	 0 	lo you remember what you were charged with? 	6 	 Q 	And you told ire -- that was a yes, right? 

7 	 A 	I was charged with first degree kidnapping, 	7 	 A 	Yes, you did. 

8 	intimidating a witness and battery with intent to corrmit a 	8 	 Q 	And you told me that you were represented by 

9 	crire. 	 9 	Mr. Terry? 

ID 	 0 	NOW, are you still ongoing -- is that case 	10 	 A 	Yes. 

11 	still pending against you? 	 11 	 0 	Did Mr. Terry tell you he received a letter 

12 	 A 	It's still pending. 	It Slculd be resolved 	12 	from me dated September 6th requesting to speak to you? 
13 	this Thursday. 	 13 	 A 	No, he did not. 

14 	 0 	Did you plead guilty to sarething? 	 14 	 0 	He never told you at all? 

15 	 A 	1 will be on Thursday. 	 15 	 A 	No. 
16 	 Q 	Okay. 	To 1..4iat, do you knzw? 	 16 	 0 	Did he ever tell you that I contacted hin to 

17 	 A 	Battery, a misdemeanor battery. 	 17 	speak to ycu? 

18 	 0 	aid -- you said you will on this Thursday. 	18 	 A 	No. 	 ' 

19 	 What -- what does that have to 	19 	 0 	He never told you that I was interested 

20 	do with the timing? 	Vtly Thursday? 	Is that a negotiation 	20 	interest in talking to you at all? 

21 	that your la,yer struck up? 	 21 	 A 	No. 	You made that clear when you called me 

22 	 A 	Yes. 	My layer negotiated with a D.A. en my 	22 	cn Labor Day. 

23 	case for me to assist in any way I possibly can in this 	23 	 Q 	But I'm saying Mr. Terry, subseoperit to that 

24 	case, in reference to they will drop t4o of the felony 	24 	telephone call on tabor Day, he never contacted you and told 
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1 	charges and change the felony battery to ocymit with -- with 	1 	you? 
2 	intent to cannit a crime to a misdemeanor battery. 	 2 	 A 	After that call on Laoor Day, after I spoke 

3 	 0 	You didn't negotiate that with me, correct? 	3 	with him, he told me I an not to talk to you. 

4 	 A 	(b. 	I never met you until recently. 	 4 	 C 	Did he say the reason why? 

5 	 0 	Are you doing this -- are you wanting to do 	5 	 A 	No. 

6 	this or are you doing this because you s,ent VD motivate 	6 	 MR. SCI5CENTO: 	Your lionor, I'll strike that 

7 	yourself in order to get a lesser charge? 	 r 	as -- 

8 	 A 	I have to do this. 	 8 	 THE COURT: 	Yeah.' 	I can't let you -- that's 

9 	 Q 	Ititly? 	 9 	kind of privileged -- 
10 	 A 	Because mike +.,..es my friend and with me 	10 	BY MR. SCISCENTO: 

11 	koo4ing what happened and me knowing what I can help to do 	11 	 Q 	You gave a statement to the police en July 

12 	to put his murderer behind bars, if I dich't oame here and 	12 	17th, 	'98 -- I'm sorry. 	I think it's August 4th, 	'98; is 

13 	say anything, I would be less than a waran, and my mom 	13 	that correct? 

14 	dich't raise less than a wamn. 	 14 	 A 	Yes, 

15 	 MR. CCUMCO: 	Thank you. 	 15 	 Q 	And in that, you said that Charles Von Lewis 

16 	 Nothing further, Judge. 	 16 	told you that Charles Von Lewis killed Michael. 

17 	 THE COURT: 	Cross-examination. 	 17 	 A 	Yes, 
18 	 18 	 0 	And Charles Von Lewis is knonn as Sugar 

19 	 CROSS-EXAMINATION 	 19 	Bear? 

20 	BY MR. SC1SCENTO: 	 20 	 A 	Yes. 
21 	 0 	Miss Adans, you are being represented by Mr. 	21 	 CI 	But no4 you were subsequently charged with 

22 	William Terry? 	 22 	three felonies, battery, intimidating a witness and 

23 	 A 	Yes, that's correct. 	 23 	attempted kidnapping? 

24 	 0 	And you received a phone call Iran me 	24 	 A 	Lt-han; yes. 
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1 	• 	0 	'And now they have told you they will dismiss 	1 
2 	those cases and give yeu a misdemeanor if you testify in 	2 	 (Wnereupon, a sotto voce at this time.) 

3 	this case? 	 3 	 KR. SCISCENTO: 	I'm sorry. 	Could I have the 
4 	 A 	Yes. 	 4 	Court's irduigence? 
5 	 Q 	You think ycu are being intimidated by the 	5 

6 	prosecution to give testimony here? 	 6 	 (11here400n, a sotto voce at this tine.) 
7 	 A 	No. 	 7 

8 	 0 	So their premise of you getting a lenient 	8 	 RECRUSS-EXAMINATION  

9 	sentence of a misdemaanor is not promoting you to give this 	9 	BY MR. SCISCENTO: 	 - - 

10 	story today? 	 10 	 Q 	Miss Aocms, I want to make sure I understand 

11 	 A 	No. 	 11 	this: 	You are not alloAed to talk to Tanesha Banks pursuant 

12 	 Q 	And the story you gave en August 4th is a 	12 	to some agreerent you have with the court? 

13 	lie? 	 13 	 THE CCURT: 	She said it was a restraining 

14 	 A 	Yes, 	it is. 	 14 	order. 

15 	 MR. SCISCENTO: 	I have no further 	 15 	 THE WITNESS: 	its a restraining order. 

16 	questions -- Your Honor, Court's indagence one moment. 	16 	BY MR. SCISCENTO: 

17 	 17 	 Q 	Ch, a restraining order. 

18 	 (141ereupon, a sotto voce at this time.) 	18 	 So, therefore, you have not 

19 	 19 	contacted her; she has not contacted you? 

20 	BY MR. SCISCENTO: 	 20 	 A 	No, 

21 	 Q 	Did you discuss your testimony with Tanesha 	21 	 Q 	But has anybody, a third party, contacted 

22 	Banks? 	 22 	you on behalf of Tanesha Banks or have you oaltacted anybody 

23 	 A 	No. 	 23 	en -- had a third person contact Tanesha Barks? 

24 	 0 	Have you seen Tanesha Barks other than 	24 	 A 	No. 
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1 	today? 	I assume you saw her today? 	 1 	 CI 	Nobody has called you to say that Tanesha 

2 	 A 	No, I haven't, except for today. 	 2 	told me to tell you this? 

3 	 CI 	So prior to today, you haven't seen Tanesha 	3 	 A 	No, 

4 	Banks? 	 4 	 0 	Has anybcdy from the jail contacted you? 

5 	 A 	No, except for Wien we had the fight. 	That 	5 	 A 	No. 

6 	vas the last tine I spoke to her or saw her. 	 6 	 a 	Ncbody has called you fnom the jail -- 

7 	 0 	Did you call her at all? 	 7 	 A 	I had -- 

8 	 A 	No. 	 8 	 0 	-- Clark County Detention Center? 

9 	 PR. SCISCENTO: 	I have no further questions. 	9 	 A 	I got a couple of calls, collect calls, from 

10 	 THE COURT: 	Mr. Courcu. 	 10 	the Detention Center, but I don't accept then. 

11 	 11 	 0 	In Septerter of '98, did you ever get a 

12 	 REDIRECT EXAMINATION 	 12 	phone call from a person named Canny? 

13 	BY MR. CCUMOU: 	 13 	 A 	From v.ho? 

14 	 0 	You are not even alloAed to call her, see 	14 	 Q 	Danny, from the Clark County Detention 

15 	her or talk to her, correct? 	 15 	Center. 

16 	 A 	Until my case is over, I have a restraining 	16 	 A 	No. 	I received a call from soneene named RJ 

17 	order against me for talking to her. 	 17 	that had just gotten out of the Detention Center. 

18 	 0 	And you are honoring that, correct? 	 18 	 MR. SCISCENTO: 	Okay. 	I have no further 

19 	 A 	Yes, I an. 	 19 	questions, Your Honor. 

20 	 MR. COUNOU: 	Nothing further. 	 20 	 THE COURT: 	Okay. 	Thank you very much, Miss 

21 	 THE COURT: 	Mr. Sciscento? 	 21 	Adams. 	 . 
22 	 MR. SCISCENTO: 	Nothing. 	 22 	 You are excused n04, but you 

23 	 THE COURT: 	Thank you very much. 	 23 	wilt be in touch with Hr. Gnu= about him needing to call 

24 	 MR. SCISCENTO: 	Your Honor, I'm sorry -- 	24 	you back for the trial. 
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1 	 'THE WITNESS: 	Okay. 	 1 	Holmes received is not received until after Nbvarioer 4th. 	I 

2 	 THE COURT: 	Okay. 	Does the State have any 	2 	took great pairs to detennine that that was done. 

3 	other witnesses? 	 3 	 Mr. Holmes specifically said he 

4 	 MR. COUMOU: 	Kb. 	 4 	received it after Noventer 4th. 

5 	 THE COURT: 	Does the defense have any 	 5 	 On NovaWoer 4th, Mr. Holmes was 

6 	witnesses? 	 6 	an agent of the State; he said he went there; he asked Mr. 

7 	 R. SCISCEKTO: 	No, Your Honor, we don't. 	T 	Nasby to give him that letter. 	He did it without a 

8 	 THE COURT: 	Okay. 	I guess we'll go ahead 	8 	sutpcala; he did it without ay client being given Miranda 

9 	and proceed with angunent then. 	 9 	rights. 

10 	 MR. COUKU: 	Yes, Judge. 	 10 	 And I move to exclude it as a 

11 	 I'll let cansel make this 	 11 	violation of my client's Fifth Amendnent rights. 

12 	argument, since its his motion. 	 12 	 THE COURT: 	Okay. 	Now, let me -- there was 

13 	 THE COURT: 	Very well. 	 13 	some other statanants, if I understand 	at Mr. Holmes said, 

14 	 14 	that were allegedly made by Mr. Nasby to Mr. Holmes before 

15 	 (14herapon, a sotto voce at this time.) 	 15 	this November 4th incident here. 

16 	 16 	 So there is no angunent there 

17 	 I.R. SCISCENTO: 	Your Honor, 	I think we're 	17 	that he was acting as an agent of the State. 

18 	going to do the argkment in two-fold: 	Coe, I'm going to 	18 	 MR, SCISCENTO: 	Not at that point, I guess, 

19 	argue as to the testimony of Mr. Holmes; and also, I guess, 	19 	I cannot make that angirent. 

20 	the writings that Mr. Holmes recovered. 	 20 	 THE COURT: 	So any statenalts Mr. Nasby 

21 	 THE COURT: 	Well, 	I guess -- Mr. Holmes, 	21 	allegedly made to Mr. Holmes would be adnissible 

22 	now, is there a motion -- it's not a written motion to 	 22 	pre-November 4th even under your motion then. 

23 	exclude Mr. Holmes' testimony under the Fifth Amkndment, is 	23 	 MR. SCISCENTO: 	Yes. 

24 	there? 	 24 	 THE COURT: 	Okay. 	1,hy don't we deal with 
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1 	 MR. SCISCENTO: 	This time, 	I'm going to ask 	1 	this issue and then we'll go to the other issue. 

2 	for -- I'm goirg to make a motion to exclude under the Fifth 	2 	 Mr. Danah 

3 	Amenchent, basically on the fact -- aid I think this Dwrt 	3 	 MR. COUMOU: 	Okay. 

4 	knows where I'm going and caning from -- is that Mr. Holmes 	4 	 THE COLRT: 	Let's deal with this Fifth 

5 	specifically said: 	 5 	Anendhent issue. 

6 	 Co Hoverter the 4th, he 	 6 	 MR. COumOU: 	Yes, Judge. 

7 	approached an officer; told him that he has in -- 	 7 	 I -- I don't know where this 

8 	information regarding Brendan Nasty regarding the murder; 	8 	Fifth Amanchent issue -- obviously, it's an imoncaptu motion 

9 	and the officer -- Mr. Holmes said this -- then told him: 	9 	that suddenly has been brought up, but there is far frcm 

10 	Well, can you get more information? 	Go cut aid get wore 	10 	evidence that mr. Holmes was an agent of the State, acting 

11 	information. 	 11 	on behalf of the police department. 

12 	 Further, Mr. Holmes said, at 	12 	 THE COURT: 	Didn't he say that? 	I mean, 

13 	times, he pnawoted some conversation regarding this; he 	13 	that was his testimony on the stand, that he -- he contacted 

14 	asked him questions; he prompted Mr. Nasby to answer 	 14 	the officials in the jail and he was told to go get more 

15 	questions; he kept asking questions regarding this case. 	15 	information. 	He was the State's witness. 

16 	 Now, at that point, on November 	16 	 MR. COLIMOU: 	I -- I think that's -- the 

17 	4th, Mr. Holmes is becoming an agent of Metro, or the 	 17 	unfortunate part of -- the testimony didn't cane out very 

18 	investigator or somebody to that effect, but he's working on 	18 	clear. 	That was -- in -- and just as a proffer of proof, 

19 	behalf of the State. 	 19 	that was a discussion he had with the homicide detectives. 

20 	 And by prompting the questions 	20 	 Now, let me just put it into 

21 	to Mr. Nasty, he is, in fact, violating his Miranda right; 	21 	context, 	the timing of everything: 

22 	that is, the right to remain silent. 	He's acting as an -- 	22 	 He, meaning Holmes, receives 

23 	Mr. Holmes is acting as an arm of the government. 	 23 	this confession or the 4th of hbveloer, scmewhene arctnd 

24 	 Further, the Letter that Mr. 	24 	that time, while they were playing chess. 
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1 	 THE COURT: 	Okay. 	 1 	 THE CoLET: 	Okay. 
2 	 MR. COUIDU: 	And then he eventually gets 	2 	 MR. COUMOU: 	-- that was filed. 
3 	these -- this letter, this three page letter and -- and 	3 	 So I -- I didn't pursue it then 
4 	listing, the -- the two-page dOcunent with the witnesses 	4 	because I didn't think At was my -- my job to foresee every 
5 	that need to be intimidated. 	That's abject to the second 	5 	impnunptu motion that ccunset wants to make. 
6 	part of the motion -- or the actual motion. 	 6 	 But I can cety tell you, by 
7 	 THE COURT: 	Well, wasn't that after he 	7 	looking at the copy, when he finally makes a staterrent to 
8 	talked to law enforcerreit and they told him to go get more 	8 	the hcmicide detectives -- I mean, they just -- they made -- 
9 	information? 	 9 	they took a recorded statement, dated Uecember the 17th, so 

10 	 MR. COU4CU: 	That was not my understanding, 	10 	there is some substantiat time had gone by. 
11 	Judge, becase I have a statement right here that when he 	11 	 THE COURT: 	Mr. Sciscento, what -- I'm 
12 	did speak to the homicide detectives, it's -- its dated 	12 	sorry. 
13 	December the 17th. 	 13 	 Mr.,0ounnu, are you finished? 
14 	 And the Court can take judicial 	14 	 This is just one issue here. 
15 	notice that that's what it says; that at 1335 hours, that's 	15 	 MR. COUMOU: 	And I just went to point out 
16 	when he talked. 	 16 	that the basic law of, ycu know, whether or not he's acting 
17 	 So we're talking abut bap plus 	17 	as an agent of the State, as the Court knows, he goes under 
18 	weeks since the time that he actually got the -- 	 18 	the agency lad. 

19 	 THE COURT: 	Well -- 	 19 	 The police didn't direct him 
20 	 MR. COLHOU: 	Actually more. 	I don't know 	20 	how to do it, what to do or anything like that. 	I mean, 
21 	what I'm talking about, bdo plus weeks -- 	 21 	they just said: 	Hey, if you got any more information, you 
22 	 THE COUST: 	Alt I can say is that might be 	22 	know, 	Let us kna4. 
23 	very important, you 00d, what the timing is here, so I went 	23 	 THE COURT: 	But isn't there a different 
24 	to make sure I have it right. 	 24 	standard once you are under arrest, as opposed to being in 
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1 	 MR. COLMOU: 	Right. 	 1 	an investigatory stage where the State is gathering 
2 	 THE COURT: 	And I didn't realize this 	 2 	information? 
3 	morning, Mr. Sciscento was going to -- cross-examinatice as 	3 	 MR. SCISCENTO: 	There is, but in this case, 
4 	to the dates would be 5D critical. 	 4 	Mr. Nasby is under arrest. 
5 	 MR. COUFOU: 	And I will be honest with you, 	5 	 THE COURT: 	WeLt, I understand that. 
6 	Judge, I didn't push it. 	And I was not foreseeing this, and 	6 	 I mean, that's ny question to 
7 	that's why I didn't push it and that's why I think it is -- 	7 	Mr. Counou -- 
8 	it's unfair for the defense to suddenly bring this up and to 	8 	 MR. SCISCENTO: 	Yeah. 
9 	now try to argue sanething where we're not even prepared for 	9 	 THE COURT: 	-- isn't it a more stricter 
10 	it, because it's not the subject of the motion. 	 10 	standard once somebody is under arrest, to deal with these 
11 	 THE COURT: 	Is there a time limit under the 	11 	third parties without soliciting information from them? 
12 	N.R.S. to bring this type of motion -- 	 12 	 MR. COUMCU: 	I wculd agree with that, Judge, 
13 	 MR. COUMOU: 	Judge -- 	 13 	but under the circumstances, you knod, we -- we have a guy 
14 	 THE COLRT: 	-- before trial? 	 14 	who -- wilo is upset. 	He's playing along with the defendant. 
15 	 MR. COLMOU: 	I would say it is a motion in 	15 	He's saying: 	Yeah, yeah, yeah. 	I understand why you killed 

16 	limine that should have been brought up -- you blow, at 	16 	him. 	But inside, he's really upset because he killed one of 
17 	least riled within ten days of the calendar call, so we 	17 	his best frierds. 
18 	would have a chance to respncd and be heard at the time of 	18 	 THE (CURT: 	Okay. 
19 	the calendar call. 	 19 	 MR. COUTIOU: 	And -- and all I can go by 

20 	 We're going in to trial ncw; 	20 	right nod, because it is unfair to the State to nod suddenly 
21 	we've got the jury inpaneled. 	And, quite frankly, had 	21 	spring this motion an it -- and the Court, qpite honestly, 
22 	counsel wanted VD argue this point, it should have been dcre 	22 	in the State's opinion, does not have facts enough to make a 
23 	in good faith at the time and made it part of the motion of 	23 	determination -- 
24 	intimidation -- 	 24 	 THE COURT: 	Welt, I'm going to wait and get 
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1 	more fAts, Mr.'Courou, because, again, I dich't -- I have 	1 	 I want to knew that, because I 

2 	to admit -- and the court reporter has been ordered to 	 2 	think, Mr. Sciscento, that goes exactly to your angunant 

3 	prepare daily transcripts, and I'm going to look at this on 	3 	there, ulder the -- whether or lot that should be suppressed 

4 	these dates, and I'm certainly going to deal with that issue 	4 	as violating the Fifth Anaeinait.. 

5 	because I think timing is very critical CC) these points. 	 5 	 MR. 00UmOU: 	Ard plus, 	these officers that 

6 	 But, Mr. -- Mr. Sciscento, what 	6 	made the pnotcoopy. I don't think they were aware as VD what 

7 	about Mr. Comou's angunent that this should have been filed 	7 	was going cn. 

8 	ten days before tria( and heard? 	 8 	 THE COURT: 	Well, we need to hear fnan him. 

9 	 MR. SCISCENTO: 	well, my understanding is I 	9 	 So what I suggest we do then is 

10 	did file the motion in limine to exclude witnesses of 	 10 	get him on the stand -- we can do this in front of tie 

11 	intimidation. 	 11 	jury -- and lay out these facts. 	Then we'll -- then we'll 

12 	 THE DART: 	Yeah, but not this -- it wasn't 	12 	take a break, you knew, 	like that; and then I'll take 

13 	a Fifth Amendment issue. 	 13 	argunent an that issue frce each counsel. 

14 	 MR. SCISCENTO: 	No. 	And the reason is, Ycur 	14 	 Ard then I'll rule on it in 

15 	honor, that did not became apparent until I had him on the 	15 	that regard before those letters are admitted, and we can -- 

16 	stand. 	 16 	we car -- both sides can address that. 

17 	 I've been trying to gather up 	17 	 But I went to make sure we got 

18 	information and witnesses an this. 	I recpested a 	 18 	all the facts so we have a clear record here on this point. 

19 	continuance, not based an this, but as this Court will note, 	19 	 MR. SCISCENTO: 	Can we move to the second 

20 	Miss Adams says: 	I contacted her; she refused to talk to 	20 	issue? 

21 	me. 	Mr. Terry refused to have her talk to me. 	We've beer 	21 	 IKE COURT: 	Yeah. 	So what I'm going to do 

22 	trying to contact people, witnesses. 	This is the first time 	22 	on the Fifth Amenchent issue, Co whether or not Mr. Holmes 

23 	I knew. 	 23 	was acting as an agent of the police, certainly any 

24 	 Now, the statute says it may be 	24 	stateeents allegedly made by Mr. Nasby to Mr. Holmes, before 
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1 	ten days prior, or if the Court feels injustice, can allow 	1 	the initial meeting with lad enforcerent, where he started 

2 	re to rake that motion. 	 2 	to act with them in some capacity, are mInissible. 	There is 

3 	 1 don't have the burden of 	 3 	no questicn abnut that. 

4 	proof; the State has the burden of proof. 	Ard at that 	 4 	 Then we'll just talk about the 

5 	point, when I realized what was happening, the dates and the 	5 	subsequent conversations and docurentation that may have 

6 	times and hcw it was happening, that's the first I became 	6 	been pnoduced after this relationship with the lad 
7 	aware of it. 	 7 	enforcement commenced. 

8 	 THE COURT: 	Okay. 	Well, why don't we do 	8 	 Are) I wouldn't rule cn that 

9 	this: 	The court reporter has been instructed I went a daily 	9 	until we get further testimony on that point. 

10 	preaared on this testimony of Mr. Holmes and all, everything 	10 	 Okay. 	Let's go to issue trio. 
11 	else. 	I really want to took at that tomerna4 morning here 	11 	 Mr. Santacrece. 

12 	before we start this session. 	 12 	 MR. SANTACROCE: 	Thank you. 

13 	 ('hat I think we should do 	13 	 Ycur Haear, we would also move 

14 	would be this: 	Is I will look at that. 	I kncw the State is 	14 	at this time to exclude, strike the testimony and the 

15 	going to call Mr. Holmes. 	Perhaps, if it's unclear -- 	 15 	conclusions and opinions of Jan Seaman-Kelly, the document 

16 	because, Mr. CCUTOU, again, I agree, maybe didn't anticipate 	16 	examiner, and we make that motion based on Oaubert. 

17 	this argument -- 	 17 	 We believe that there was 

18 	 MR. COUMOU: 	I didn't anticipate it, na. 	15 	incorrect and erroneous methodology for her to reach her 

19 	 THE COLT: 	Here's how we can handle it: 	19 	conclusions, 	('hat she testified to was that she received 

20 	We'll get Mr. Holmes back en the stand. 	Mr. Ocurou can go 	20 	nine kites, purportedly fnam -- purportedly from -- Mr. 

21 	through it step-by-step. 	 21 	Nasby, and she oomoared, 	I think, eight, she said -- eight 

22 	 I went to get to the date when 	22 	of those with the purported letter that the State now wants 

23 	these letters were delivered to him in relationship to when 	23 	to admit into evidence, 

24 	he talked to these officers. 	 24 	 As the Court is probably aware, 
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1 	in Dauldert, Datert, the court shifted the focus from the 	1 	 I'm not going to say I'm going 

2 	old Frey standards to now -- 	 2 	to grant it, but I wilt let Mr. Ccumou argue that point 

3 	 THE CCIRT: 	Let meet stop you, Mr. 	 3 	because I don't know what the timing is; and when Miss Kelly 

4 	Santacroce. 	I'm well awere of it, because it's civil law. 	4 	was first designated as an expert witness for the State, if 

5 	And let me just tell you what I think the standard is. 	 5 	that -- was she -- I don't know if she was on the 

6 	 The St.preme Court of Nevada 	6 	Information or not. 

7 	specifically rejected applying Dabert in a case of COW 	7 	 MR. COUNOU: 	Ch, she was -- welt, not the 

8 	Chemical versus Mahlum, a civil case involving breast 	 8 	original. 

9 	impLant Litigation, and said that the court can do its own 	9 	 MR. SCISCENTO: 	Not the original. 

10 	analysis under N.R.S. 50.275. as to weighing the various 	10 	 MR. COUMDU: 	But the -- 

11 	factors in qualifying somebody as an expert. 	 11 	 THE COURT: 	When? 	Its been a while since 

12 	 So I don't think Ceubert 	 12 	she's been designated? 

13 	pLies, unless you want to argue specific -- the overall 	13 	 MR. COUHOU: 	Quite some time. 

14 	picture. 	 14 	 THE COURT: 	Okay. 	Well, again, I'm not 

15 	 MR. SANTACROCE: 	I went to argue the 	 15 	going to rule on that. 	1 will allow her testimony, Mr. 

16 	methodology which leads to an erroneous conclusion. 	 16 	Santacroce, but, again, I will leave open the issue, if you 

17 	 THE COURT: 	Fine. 	Welt, you can do that 	17 	went to call an expert here on that to rebut whet she said. 

18 	under 50.275, so go ahead. 	 18 	 MR. SANTACROCE: 	'thank you, 

19 	 MR. SANTACROCE: 	As I stated, her comparison 	19 	 THE COURT: 	Okay. 	What else do we have? 

20 	was ftawed because we didn't have an exemplar sample from 	20 

21 	Mr. -- from Mr. Nasby. 	 21 	 (Whereupon, a sotto voce at this time.) 

22 	 We had nothing that actually -- 	22 

23 	anyone witnessed that he had actually signed or written. 	23 	 MR. SCISCENTO: 	Nothing, I don't think. 

24 	 And, generally, in a situation 	24 	 THE COURT: 	Okay. 	Does the State have 
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1 	of document examining, they take an exemplar from the person 	1 	anything else or are we 'true for the day? 

2 	that they want to examine and they have that person write a 	2 	 MR. CCOMOU: 	No. 	I -- I guess -- I just 

3 	certain phrase over and over again several times. 	They 	 3 	know -- I just wented VD know where we stand, because my 

4 	compare that. 	 4 	burden -- and that's what I thaght we were only here for -- 

5 	 In this case, we have nothing, 	5 	is on the intimidation, 	to show that I can't -- in order for 

6 	nothing whatsoever, to authenticate the writings in the kite 	6 	me to be able to present evidence of intimidation in my case 

7 	or any other writings that she armared. 	 7 	in chief -- 

8 	 And on that basis, we believe 	8 	 THE COURT: 	Okay. 	I'll rule on that: 	The 

9 	that any opinion she gave, that this was Mr. Nasby's 	 9 	motion that the State is permitted to -- to present evidence 

10 	writing, 	is erroneous and must be excluded. 	 10 	of intimidation, 	the Court finds that that information is 

11 	 THE COURT: 	Okay. 	That notion is denied. 	11 	more probative than prejudicial. 

12 	 The Court finds that under 	12 	 However, that is sdbject to -- 

13 	N.R.S. 50.275, that the sufficient foundation has been Laid 	13 	if I agree with the defense on the Fifth Amenchent issue, 

14 	to present that testimony of the handariting expert. 	 14 	the Constitution supercedes the N.R.S. on that point, so 

15 	 Ho4ever, that is stioject to 	15 	I -- I'm not going to Let that testimony go before the jury 

16 	cross-examination by the defense, and it is also -- I will 	16 	until we deal with the constitutional issue. 

17 	consider -- I'm not saying I will grant it, but I knoa we 	17 	 MR. SCISCENTO: 	Can I get that blown up, 

18 	had an issue that Mr. Sciscento raised before regarding 	18 	please, the Constitution exceeds N.R.S.? 

19 	handariting, 	 19 	 THE COURT: 	Okay. 

20 	 I don't knoa if you've 	 20 	 MR. COUMOU: 	Just so I'm clear, Judge: 	The 

21 	contacted an expert or not, on behalf of the defense, and I 	21 	only subject of intimidation reference is what John Holmes 

22 	realize we have some time prdolems here, ncw that the trial 	22 	said as to that document on page two, tut you are atloaing 

23 	has started, but I'll consider that issue, if you wish to 	23 	intimidation that was done on Tanesha Banks by the defendant 

24 	designate an expert. 	 24 	and what happened between Brittney Adams arid -- 
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1 	• 	THE COURT: 	Absolutely. 	That's admissible. 

2 	 So -- okay. 	That was ..hat the 

3 	original motion was. 	I guess we got off on tangents here, 

4 	but that's t.hy we're here. 

5 	 mR. COUNOU: 	Yeah. 

6 	 THE COURT: 	So the State will be permitted 

7 	to offer that evidence. 

8 	 MR. MUMCO: 	Okay. 	Thank you, Judge. 

9 	 THE COURT: 	Okay. 	 .- 

10 	 (02(SRV I T 7?5'rsEcti  gagnIlidledaY ' r  
11 	 * * * * * 
12 
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1. 	• 	A 	Um, 	it was a 315 number. 	 1 	still have that caller I.D. box? . 	. 
2 	 GI 	Okay. 	A 315 number? 	 2 	 A 	Yes. 

3 	 A 	Yeah. 	 3 	 a 	And what number Was that that showed? 
4 	 Q 	And if I showed you a statement, would that 	4 	 A 	It was also a 315 number. 

5 	help refresh your memory? 	 5 	 0 	Okay. 	Did you write it down, by any chance? 

6 	 A 	Yes. 	 6 	 A 	Yes, I did. 

7 	 MR. 00UMOU: 	Court's indUlgence, Judge. 	 7 	 Q 	And did you bring that piece of paper with 

8 	BY R. COUMOU: 	 8 	you? 

9 	 Q 	Now, did you give a taped statement to the 	9 	 A 	Yes, it's in my purse. 

10 	police on that -- on that date? 	 10 	 Q 	Its inside your purse? 

11 	 A 	Yes. 	 11 	 A 	Uh-huh. 

12 	 0 	And if I shpa you a copy of that taped 	 12 	 R. COUMOU: 	Judge, can I maybe ask her to 

13 	statement, would that help refresh your memory as to what 	13 	Look at it? 

14 	that caLer I.D. number showed? 	 14 	 THE COURT: 	Yes. 

15 	 A 	Yes. 	 15 	 MR. CCUMOU: 	If I may approach with the 

16 	 MR. ODUMOU: 	Counsel, page four on the 	 16 	purse? 

17 	SepteMber 23rd statement. 	 17 	 THE COURT: 	Yes. 

18 	 If I may approach? 	 18 	BY R. COM= 

19 	 THE COURT: 	Yes, you may. 	 19 	 Q 	You said that phone call. came this morning 

20 	BY MR. COUHOU: 	 20 	or when? 

21 	 0 	I just went to Let you look at the -- read 	21 	 A 	This morning, at 8:57. 

22 	to yourself the top portion and see if that -- if that helps 	22 	 Q 	In the morning? 

23 	refresh your memory. 	 23 	 A 	1h-huh; yes. 

24 	 A 	(Complies.) 	Yeah. 	 24 	 0 	And what was the number that was recorded? _ 
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1 	 Q 	Yes? 	 1 	 A 	315-4422. 

2 	 Have -- having Looked at that, 	2 	 Q 	4422. 

3 	has that helped refresh your memory? 	 3 	 AM that's the same prefix at 

4 	 A 	Uh-huh. 	 4 	the original number when he told you he could have you 

5 	 Q 	And what was that number that -- 	 5 	touched? 	 , 
6 	 THE ODURT: 	Okay. 	Ma'am, did you say yes to 	6 	 A 	Yes, dir. 

7 	the last question? 	 7 	 Q 	Did you talk to anybody vilen that call came 

8 	 THE WITNESS: 	Yes. 	 8 	in this morning? 

9 	 THE COURT: 	ViOuld you answer yes or no, 	 9 	 A 	No, I didn't. 	I hung up. 

10 	please. 	 10 	 R. COUMOU: 	I think that should conclude 

11 	 THE WITNESS: 	Yes; yes. 	 11 	for this -- 

12 	 THE COURT: 	Thank you. 	 12 	 THE COURT: 	Cross-examination. 

13 	 Next question. 	 13 	 . 

14 	 THE WITNESS: 	315-4415. 	 14 	 CROSS-EXAmINATION  

15 	BY MR. COUHOU: 	 15 	BY MR. SCISCENTO: 	 - - 

16 	 0 	Okay. 	And that's the number that you showed 	16 	 0 	Miss Banks, this first phone call, when did 

17 	to the police, that has the time and everything as they came 	17 	that happen? 	You say in September? 

18 	to you -- 	 18 	 A 	September, the end of September. 

19 	 A 	Yes. 	 19 	 Q 	'98 or '99? 

20 	 Q 	-- when you spoke to the defendant? 	 20 	 A 	'98. 

21 	 A 	Yes, sir. 	 21 	 0 	'98. 	Okay. 	September of 1998, did you knod 

22 	 0 	Did -- did you receive another call today? 	22 	of anyaDdy else who was in the Clark County Detention 

23 	 A 	This morning, yes, 	I did. 	 23 	' Center? 

24 	 0 	And what number was that, if you -- do you 	24 	 A 	Um, yes, I did. 
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1.• 	CI 	And your boyfrierd was in? 	 1 	 A 	I dcn't know. 

	

2 	 4  A 	'No, he wesn't my boyfriend. 	It was an 	 2 	 Q 	What does Blue Lcc mean? 

	

3 	acquaintance of mine. 	It was my -- 	 3 	 A 	It's a gang name, is what he went by. 

	

4 	 Q 	1,ho was it? 	 4 	 CI 	Well, Bretxian Nasby goes by Blue? 

	

5 	 A 	It was my friend's boyfriend. 	 5 	 A 	Yes, Blue Loc. 

	

6 	 0 	Okay. 	1,hat was his mane? 	 6 	 0 	But -- 

	

7 	 A 	His mane was Danny Ccbpix. 	 7 	 A 	That's his whole -- 

	

8 	 THE COLRT: 	HOd does he spelt his last name, 	8 	 Q 	This is the first time I've ever heard him 

	

9 	do yeu kno4? 	 9 	called Blue Loc. 

	

10 	 THE WITNESS: 	I have no idea. 	 10 	 Do you know of anybody else who 

	

11 	 THE COURT: 	Okay. 	 11 	calls him Blue Loc? 

	

12 	BY MR. SCISCENTO: 	 12 	 A 	Everybody. 

	

13 	 CI 	Has Danny ever called ycu fnan the jail? 	13 	 0 	You just knew him as Blue thougn? 

	

14 	 A 	Yes. 	 14 	 A 	I know him as " yes. 

	

15 	 0 	Nunercus occasions, he's called you? 	 15 	 Q 	Okay. 	Did he ever identify himself to you 

	

16 	 A 	No. 	 16 	before as Blue Loc? 

	

17 	 0 	Okay -- 	 17 	 A 	P. 	He never identified himself to me. 	I 

	

18 	 A 	Just once -- cnce -- ence in awhile. 	 18 	was introduced to him. 

	

19 	 0 	Okay. 	How many times is cnce in a while? 	19 	 Q 	Okay. 	ND4, the -- this morning, you said, 

	

20 	 A 	About five times. 	 20 	at 8:57, you received a phone call. 

	

21 	 0 	Is Denny still in custody right naa 	 21 	 A 	Yes. 

	

22 	 A 	Yes, he is. 	 22 	 Q 	And did the person identify himself? 

	

23 	 Q 	He's still in the Clark Canty Detentien 	23 	 A 	N. 	It's a recording. 	You have VD -- ycu 

	

24 	Center? 	 24 	have to press a two or a nine to accept the phone -- either 
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1 	 A 	N3, he's not. 	 1 	accept it for a two, or nine to not accept it, or just hang 

	

2 	 0 	Where is he at new? 	 2 	up. 

	

3 	 A 	I'm not sure, but I know he's not there. 	 3 	 0 	And did ycu accept the phone call? 

	

4 	 Q 	Bit in September, he was? 	 4 	 A 	No, I didn't. 	I hung up. 

	

5 	 How many times previces to 	 5 	 Q 	Co you know who was co the other end? 

	

6 	September have ycu talked to -- talked to Brendan an the 	6 	 A 	Pb. 	, 

	

7 	phone? 	 7 	 MR. SC1SCENTO: 	Okay. 	I have no further 

	

8 	 A 	Not at all. 	 8 	questions. 

	

9 	 0 	Not at all? 	 9 	 THE COURT: 	Mr. Coanou. 

	

10 	 A 	Except -- except for the day that I found 	10 	 P. COUPOU: 	Just real briefly. 

	

11 	out Michael was killed. 	 11 

	

12 	 0 	Did you talk to him cc the phone or did 	 12 	 REDIRECT EXAMINATION  

	

13 	Crystal tell you she talked to him cn the phone? 	 13 	BY MR. CCINDU: 

	

14 	 A 	No. 	He was co the phone with me and 	 14 	 Q 	Ycu said on that 23rd of Septerher, it was 

	

15 	Crystal, three way. 	 15 	when he called and said: 	I can have you t:uched. 	Correct? 

	

16 	 Q 	And that was back in July of '98? 	 16 	 A 	Yes. 

	

17 	 A 	Un-huh. 	 17 	 0 	Miss Banks, ycu indicated you spoke to him 

	

18 	 Q 	And since then, to September, you've never 	18 	before an the telephone. 

	

19 	had a phone call fran Brendan Nasby? 	 19 	 You knew -- tcwwas it that you 

	

20 	 A 	No. 	 20 	knew that it was the defendant calling you cc that 23rd date 

	

21 	 Q 	And he -- the person who called in September 	21 	of 1998? 

	

22 	identified himself as Blue Lcc? 	 22 	 A 	Because he said he was Blue. 

	

23 	 A 	Yes. 	 23 	 0 	Okay. 	And did the voice sound the sale as . 

	

24 	 0 	Blue Loc, 1-0-c? 	 24 	the voice -- 

- 
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1, 	• 	 THE WITNESS: 	okay, 	 1 	Holmes received is not received until after November 4th. 	I 

2 	 THE CCURT: 	Okay. 	Dees the State have any 	2 	took great pains to determine that that was done. 

3 	other witnesses? 	 3 	 Mr. Holmes specifically said he 

4 	 M. COUMOU: 	Nlo. 	 4 	received it after Novelber 4th. 

5 	 THE COURT: 	Does the defense have any 	 5 	 On November 4th, Mr. Holmes was 

6 	witnesses? 	 6 	an agent of the State; he said he went there; he asked Mr. 

7 	 MR_ SCISCENTO: 	No, Yaw Haler, we don't. 	7 	Nasby to give him that letter. 	He did it without a 

8 	 THE COURT: 	Okay. 	I guess we'll go ahead 	8 	subpoena; he did it without my client being given Miranda 

9 	and proceed with argument then. 	 9 	rights. 

10 	 MR. COUMOU: 	Yes, Judge. 	 10 	 And i move to exclude it as a 

11 	 I'LL let counsel make this 	 11 	violation of my client's Fifth Amendment rights. 

12 	argument, since it's his motion. 	 12 	 THE COURT: 	Okay. 	Ned, 	let me -- there was 

13 	 THE COURT: 	Very wall. 	 13 	some other statements, if I understand what Mr. Holmes said, 

14 	 14 	that were allecedly made by Mr. NaSby to Mr. Holmes before 

15 	 Weereupcn, a sotto voce at this time.} 	 15 	this November 4th incident here. 

16 	 16 	 So there is no argument there 

17 	 MR. SCISCENTO: 	Your honor, 	I think we're 	17 	that he was acting as an agent of the State. 

18 	going to do the argunant in two-fold: 	Cne, 	I'm going :0 	18 	 MR. SCISCENTO: 	Not at that point, 	I Guess, 

19 	argue as to the testimony of Mr. Holees; and also, I guess, 	19 	I CallOC Make that argument. 

20 	the writings that Mr. Holmes recovered. 	 20 	 THE COURT: 	So any statments Mr. Nasby 

21 	 THE COURT: 	Well, 	I guess -- Mr. Holmes, 	21 	allegedly 'made to Mr. Holmes ip.ould be admissible 

22 	nod, is there a notion -- it's not a written motion to 	 22 	pre-NoveTber 4th even under your moticn then. 

23 	exclude Mr. Holmes' testimony under the Fifth Amen:bane 	is 	23 	 MR. SCISCENTO: 	Yes. 

24 	there? 	 24 	 THE COURT: 	Okay. 	1.hy don't we deal with 
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1 	 MR. SCISCENTO: 	This time, I'm going to ask 	1 	this issue and then we'll go to the other issue. 

2 	for -- I'm going to make a moticn to exclude under the Fifth 	2 	 Mr. Coumou. 

3 	Amendment, basically on the fact -- and I think this Court 	3 	 MR. COLMOU: 	Okay. 

4 	knods 1.4-lere I'm going and caning frcm -- is that Mr. 	Holmes 	4 	 THE COURT: 	Let's deal with this Fifth 

5 	specifically said: 	 5 	Ameeement issue. 

6 	 Cn Nbvember the 4th, le 	 6 	 MR. COLMOU: 	Yes, Judge. 

7 	approached an officer; told him that he has in -- 	 7 	 I -- I dcn't kriDd where this 

8 	information regarding Brendan Nasby regarding the murder; 	8 	Fifth Amendment issue -- obviously, it's an impromptu moticn 

9 	and the officer -- Mr. Holmes said this -- then told him: 	9 	that suddenly has been brought up, but there is far from 

10 	Well, can you get more information? 	Go cut and get more 	10 	evidence that Mr. Holmes was an agent of the State, acting 

11 	information. 	 11 	on behalf of the police department. 

12 	 Further, Mr. Holmes said, at 	12 	 THE COURT: 	Didn't he say that? 	1 mean, 

13 	times, he proweed same cenversaticn regarding this; he 	 13 	that was his testimony on the stand, that he -- he contacted 

14 	asked him questions; he prompted Mr. Mashy to answer 	 14 	the officials in the jail and he was told to go get more 

15 	questicns; he kept asking questicrs regarding this case. 	15 	informatice. 	He was the State's witness. 

16 	 Nod, at that point, on Naiad:Der 	16 	 MR. COUMDU: 	I -- I think that's -- the 

17 	4th, Mr. Holmes is teeming an agent of Petro, or the 	 17 	unfortunate part of -- the testimony didn't oame cut very 

18 	investigator or sarebody to that effect, but he's working on 	18 	clear. 	That was -- in -- and just as a proffer of proof, 

19 	behalf of the State. 	 19 	that was a discussion he had with the homicide detectives. 

20 	 And by prumpting the questions 	20 	 Now, 	let Me just put it into 

21 	to Mr. Nasby, he is, 	in fact, violating his Miranda right; 	21 	context, 	the timing of everything: 

22 	that is, the right to remain silent. 	He's acting as an -- 	22 	 He, meaning Holmes, receives 

23 	Mr. Holmes is acting as an arm of the govenenent. 	 23 	this confessicn on the 4th of November, someehere around 

24 	 Further, the letter that Mr. 	24 	that time, white they were playing chess. 
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•  ill 
1 	• 	 THE CCURT: 	Okay. 4111/ 	 , 	 THE COURT: 	Okay. 

2 	 ' MR. ODUM3U: 	And than he eventually gets 	 2 	 R. 03UM3U: 	-- that 'AEG filed. 

3 	these -- this letter, this three page letter and -- and 	 3 	 So I -- I didn't pursue it dnen 

4 	listing, the -- the two-page docunent with tie witnesses 	4 	because I didn't think it ues my -- my job to foresee every 

5 	that need to be intimidated. 	That's subject to the second 	5 	impromptu motion that counsel uants to make. 

6 	part of the motion -- or the actual motion. 	 6 	 But I can only tell you, by 

7 	 THE COURT: 	Well, wasn't that after he 	 7 	(coking at the copy, -hen he finally makes a statement to 

8 	talked to laa enforcement and they told him to go get more 	8 	the homicide detectives -- I mean, they just -- they made -- 

9 	information? 	 9 	they took a recorded statement, dated Decenber the 17th, so 

10 	 MR. ODUMOU: 	That was not my understanding, 	10 	there is some substantial time had gone by. 

11 	Judge, because I have a statement right here that .ken he 	11 	 THE COURT: 	Mr. Sciscento, uhat -- I'm 

12 	did speak to the homicide detectives, its -- it's dated 	12 	sorry. 

13 	December the 17th. 	 13 	 Mr.,Counou, are you finished? 

14 	 And the Court can take judicial 	14 	 This is just cne issue here. 

15 	notice that that's What it says; that at 1335 hours, that's 	15 	 mR. 00(3MOU: 	Aid I just uent to point out 

16 	.hen he talked. 	 16 	that the basic lad of, you know, 	nether or not he's acting 

17 	 So we're talking about top plus 	17 	as an agent of the State, as the Court knows, he goes under 

18 	weeks since the time that he actually got the -- 	 18 	the agency law. 

19 	 THE COURT: 	Well -- 	 19 	 The police didh`t direct him 

20 	 MR. =HOU: 	Actually more. 	I don't know 	20 	hod to do it, uhat to do or anything Like that. 	I mean, 

21 	uhat I'm talking about, tan plus weeks -- 	 21 	they just said: 	Hey, if ycu got any more infonmation, ycu 

22 	 THE COURT: 	All I can say is that might be 	22 	know, let us know. 

23 	very im:ortant, you krod, uhat die timing is here, so I want 	23 	 THE COURT: 	But isn't there a different 

24 	to make sure I have it right. 	 24 	standard once rou are under arrest, as opposed to being in • 
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1 	 R. OW4DU: 	Right. 	 1 	an investigatory stage where the State is gathering 

2 	 THE CCURT: 	And I dich't realize this 	 2 	information? 

3 	morning, Mr. Sciscento was going to -- cross-examination as 	3 	 MR. SCISCENTO: 	There is, but in this case, 

4 	to the dates uculd be so critical. 	 4 	Mr. Nasby is under arrest. 

5 	 R. COMU: 	And I will be honest with you, 	5 	 THE COURT: 	Well, I understand that. 

6 	Judge, I didn't push it. 	And I was not foreseeing this, and 	6 	 I mean, that's my question to 

7 	that's uhy I didn't push it and that's uhy I think it is -- 	7 	Mr. Counou -- 

8 	it's unfair for the defense to addenly bring this iv and to 	8 	 MR. SCISCENTO: 	Yeah. 

9 	now try to argue something .here were not even prepared for 	9 	 THE COURT: 	-- isn't it a more stricter 

10 	it, because its not the subject of the motion. 	 10 	standard once somebody is under arrest, to deal with these 

11 	 THE COURT: 	Is there a time Limit under the 	11 	third parties without soliciting information fnan then? 

12 	N.R.S. to bring this type of motion -- 	 12 	 MR, CCUMOU: 	I uould agree with that, Judge, 

13 	 MR. ODUMOU: 	Judge -- 	 13 	but under the ciroUnstances, you know, we -- we have a guy 

14 	 THE COURT: 	-- before trial? 	 14 	uho -- who is upset. 	He's playing along with the defendant. 

15 	 R. CCUMOU: 	I uould say it is a motion in 	15 	He's saying: 	Yeah, yeah, yeah. 	I understand why you killed 

16 	limine that should have been bnpught up -- you kno4, at 	16 	him. 	But inside, he's really Lpset because he kilted one of 

17 	least filed within ten days of the calendar call, so we 	17 	his best friends. 

18 	uou(d have a chance to respond and be heard at the time of 	18 	 THE COURT: 	Okay. 

19 	the calendar call. 	 19 	 R. COUMOU: 	And -- and ail I can go by 

20 	 We're going in to trial nod; 	20 	right nod, because it is unfair to the State to nod suddenly 

21 	we've got the jury imoaneled. 	And, quite frankly, had 	 21 	spring this motion on it -- and the Court, quite honestly, 

22 	counsel wanted to argue this point, it should have been done 	22 	in the State's opinion, does not have facts enoujn to make a 

23 	in gond faith at the time and made it part of the motion of 	23 	determination -- 

24 	intimidation -- 	 24 	 THE COURT: 	Well, 	I'm Going to wait and get 
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•  • 	0 
1, 	moae facts, Mr. 0ounou, because, again, I didn't -- I have 	1 	 I went to 00d that, because I 
2 	to acinit -- and i the opurt reporter has been ordered to 	2 	think, Mr. Sciscento, that goec exactly to your argument 

3 	prepare daily transcripts, and I'm going to look at this on 	3 	there, under the -- hhether or not that should toe suppressed 

4 	these dates, and I'm certainly going to deal with that issue 	4 	as violating the Fifth Amendment.. 

5 	because I think timing is very critical cn these points. 	5 	 It COLMDU: 	And plus, these officers that 

6 	 Eut, Mr. -- Mr. Sciscento, 	at 	6 	made the photocopy, I don't think they were aware as to what 

7 	about Mr. Counou's argunent that this should have been fited 	7 	wes going on. 

8 	ten days before trial and heard? 	 8 	 THE COURT: 	Well, we need to hear from him. 

9 	 MR. SCISCENTO: 	Well, my understanding is I 	9 	 So .A-at I suggest we do then is 

10 	did file the moticn in Limine to exclude witnesses of 	10 	get him on the stand -- he can do this in front of the 

11 	intimidation. 	 11 	jury -- and lay out these facts. 	Then we'll -- then we'll 

12 	 THE ODURT: 	Yeah, but not this -- it wasn't 	12 	take a break, you kl104, 	like that; and then I'll take 

13 	a Fifth AmerdMent issue. 	 13 	argument Cfl that issue from each counsel. 

14 	 Ht. SCISCENTO: 	No. 	And the reason is, Your 	14 	 And than I'll rule cn it in 

15 	Ha-or, that did not become apparent until I had him on the 	15 	that regard before those letters are achitted, and we can -- 

16 	stand. 	 16 	we can -- both sides can address that. 

17 	 I've been trying to gather up 	17 	 But I 	it to make sure we got 

18 	infonmaticn and witnesses co this. 	I rewested a 	 18 	all the facts so we have a clear record here cn this point. 

19 	continuance, not based cn this, but as this Court will note, 	19 	 MR. SCISCENTO: 	Can we move to the second 

20 	Miss Adams says: 	I contacted her; she refused to talk to 	20 	issue? 

21 	me. 	Mr. Terry refused to have her talk to me. 	We've been 	21 	 THE COLRT: 	Yeah. 	So what I'm going to do 

22 	trying to contact people, witnesses. 	This is the first time 	22 	cn the Fifth Amenchent issue, on 	hether or not Mr. Holmes 

23 	I knew. 	 23 	hes acting as an agent of the police, certainly any 

24 	 Nio.-4, the statute says it may be 	24 	statements allegedly made by Mr. Nasby to Mr. Holmes, before 
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1 	ten days prior, or if the Court feels injustice, can allow 	1 	the initial meeting with law enforcement, hhere he started 

2 	me to make that motion. 	 2 	to act with then in same capacity, are admissible. 	There is 

3 	 I don't have the burden of 	3 	no questice about that. 

4 	prcof; the State has the burden of proof. 	And at that 	4 	 Then we'll just talk atcut the 

5 	point, When I realized hhat was happening, the dates and the 	5 	subsequent conversations and documentation that may have 

6 	times aid hcw it hes happening, that's the first I became 	6 	been prcoUced after this relationship with the la's 

7 	are of it. 	 7 	enforcement ccuuenced. 
8 	 THE COURT: 	Ckay. 	Weil, why cien'twe do 	8 	 And I muldn't rule cn that 
9 	this: 	The court reporter has been instructed I went a daily 	9 	until we get further testimony cn that point. 

10 	prepared on this testimony of Mr. Holmes ald all, everything 	10 	 Okay. 	Let's go to issue two. 

11 	else. 	I really want to look at that tomorrow morning here 	11 	 Mr. Santacroce. 

12 	before we start this sessicn. 	 12 	 MR. SANTACRDCE: 	Thank you. 
13 	 What I think we shculd do 	13 	 Your Honor, we would also move 
14 	hculd be this: 	Is I will Look at that 	I know the State is 	14 	at this time to exclude, strike the testimcry and the 

15 	going to call Mr. Holmes. 	Perhaps, 	if its unclear -- 	15 	conclusions and opinions of Jan Seaman-Kelly, the document 

16 	because, Mr. Calm, again, I agree, maybe dich't anticipate 	16 	examiner, and we make that motion based on Oaubert. 

17 	this argument -- 	 17 	 we believe that there hes 

18 	 MR. COUNCU: 	1 didn't anticipate it, no. 	18 	incorrect and erroneous methodology for her to reach her 

19 	 THE COURT: 	Here's hoa he can handle it: 	19 	conclusions. 	What she testified to wes that she received 

20 	We'll get Mr. Holmes back on the stand. 	Mr. Ccuncu can go 	20 	nine kites, purportedly from -- purportedly frcm -- Mr. 

21 	thrcugh it step-by-step. 	 21 	Nasby, and she compared, 	I think, eight, she said -- eight 

22 	 I want to get to the date hhen 	22 	of those with the purported letter that the State new wants 

23 	these letters were delivered to him in relationship to when 	23 	to admit into evidence. 

24 	he talked to these officers. 	 24 	 As the Ccurt is probably aAere, 

- 
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•  IIII 	 III 
1 	in.Daubert, Daubert, the court shifted the focus frcm the 	1 	 I'm not going to say I'm going 

2 	old Frey stalda;-ds to no. 	-- 	 2 	to grant it, but I will let Mr. Ccunou argue that point 

3 	 THE CCURT: 	Let meet stop you, Mr. 	 3 	because I don't know what the timing is; and uhen Miss Kelly 

4 	Santacrcce. 	I'm well aware of it, because its civil law. 	4 	was first designated as an expert witness for the State, if 

5 	And let me just tell you what I think the standard is. 	 5 	that -- was she -- I ctn't know if she was on the 

6 	 The Supreme Court of Nevada 	6 	Information or not. 

7 	specifically rejected applying CeLbert in a case of Cow 	7 	 H. COMOU: 	Ch, she was -- well, not the 

8 	Chemical versus Mahlum, a civil case involving breast 	 8 	original. 

9 	iffplant litigation, and said that the court can do its oAn 	9 	 R. SCISCENTO: 	Not the original. 

10 	analysis under N.R.S. 50.275, as to heighing the various 	10 	 MR. COLHOU: 	But the -- 

11 	factors in qualifying somebody as an expert. 	 11 	 THE COURT: 	Lhen? 	It's been a while since 

12 	 So I don't think Daubert 	 12 	she's been designated? 

13 	applies, unless you want to argue specific -- the overall 	13 	 MR, COUMCU: 	Quite some time. 

14 	picture. 	 14 	 THE COURT: 	Okay. 	Well, again, I'm not 

15 	 MR. SANTACROCE: 	I went to argue the 	 15 	going VD rule on that. 	I will allow her testianny, Mr. 

16 	methodology rshich leads to an erroneous conclusion. 	 16 	Santacroce, but, again, I will leave open the issue, if you 

17 	 THE COURT: 	Fine. 	Weil, you can do that 	17 	want to call an expert here on that to rebut hhat she said. 

TB 	under 93.275, so go ahead. 	 18 	 MR. SANTACROCE: 	'Thank you. 

19 	 MR. SANTACROCE: 	As I stated, her comparison 	19 	 THE COURT: 	Okay. 	What else do we have? 

20 	was flawed because we didn't have an exemplar sample from 	20 

21 	Mr. -- from Mr. Nasty. 	 21 	 (Wereupon, a sotto voce at this time.) 

22 	 14e had nothing that actually -- 	22 

23 	anyone witnessed that he had actually signed or written. 	23 	 MR. SCISCENTO: 	Nothing, I don't think. 

24 	 And, generally, in a situation 	24 	 THE COURT: 	Okay. 	Does the State have 
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1 	of docunent examining, they take an exemplar frrm the person 	1 	anything else or are we done for the day? 

2 	that they ha-it to examine and they have that person write a 	2 	 MR. COUMOU: 	No. 	I -- I guess -- I just 

3 	certain Phrase over and over again several times. 	They 	3 	loow -- I just wanted to know vilere we stand, because my 

4 	compare that. 	 4 	burden -- and that's what I thought we were only here for -- 

S 	 In this case, we have nothing, 	5 	is on the intimidation, to show that I can't -- in order for 

6 	nothing whatsoever, to authenticate the writings in the kite 	6 	ire to be able to present evidence of intimidation in my case 

7 	or any other writings that she compared. 	 7 	in chief -- 

8 	 And on that basis, he believe 	8 	 THE COURT: 	Okay. 	I'll rule on that: 	The 

9 	that any opinion she gave, that this was Mr. Nasby's 	 9 	motion that the State is permitted to -- to present evidence 

10 	writing, 	is erroneous and must be excluded. 	 10 	of intimidation, the Court finds that that information is 

11 	 THE COURT: 	Okay. 	That motion is denied. 	11 	more probative than prejudicial. 

12 	 The Court finds that under 	 12 	 However, that is subject to -- 

13 	N.R.5. 50.275, 	that the sufficient foundation has been laid 	13 	if I agree with the defense on the Fifth ArrEncinent issue, 

14 	to present that testimony of the handwriting expert. 	 14 	the Oolstitution suoercedes the N.R.S. on that point. so  

15 	 Hcuever, that is subject to 	15 	I -- I'm not going to let that testimony go before the jury 

16 	cross-examination by the defense, and it is also -- I will 	16 	until we deal with the conStitUticnal issue. 

17 	consider -- I'm not saying I will grant it, but I know we 	17 	 MR. SCISCENTO: 	Can I get that blown up, 

18 	had an issue that Mr. Sciscento raised before regarding 	 18 	please, 	the Constitution exceeds N.R.S.? 

19 	handwriting. 	 19 	 THE COURT: 	Okay. 

20 	 I don't know if you've 	 20 	 MR. COUMOU: 	Just so I'm clear, Judge: 	The 

21 	contacted an expert or not, on behalf of the defense, and I 	21 	only subject of intimidation reference is what Joh, Holmes 

22 	realize we have sore time problems here, now that the trial 	22 	said as to that document on page two, but you are allowing 

23 	has started, but I'll consider that issue, if you wish to 	23 	intimidation that was done on Tanesha Banks by the defendant 

24 	designate an expert. 	 24 	and what happened between Brittney Adams and -- 
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• 	 THE COURT: 	Absolutely. 	That's admissibte. 258  
II 

3 	
ID 

 
2 	 • 
	

So -- okay. 	That WO6 what the 
3 	original moticn was. 	I guess we got off on tangents here, 	 , 
4 	but that's why we're here. 
5 	 MR. CCUM7U: 	Yeah. 
6 	 THE COURT: 	So the State will be permitteJ 
7 	to offer that evidence. 
a 	 MR. COUMOU: 	Okay. 	Thank you, Judge. 
9 	 THE COURT: 	Okay. 
10 

(garSITgi T ggrgctl  ertltil WerrldaY  
11 
12 
13 	

ATTEST: 	Full, true and accurate 	,' 	cript of p irze 

.0/ 	f 
14 	

..- • 
k 4' .  t 	4i iu2-u.L.R. 40. 	:V 

15 	 OFFICIAL COURT REPORTUe 
16 
17 
18 
19 
20 
21 
22 
23 
24 
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11 	 121-21, 	121-24, 	155-21, 	157-4, 	157-5, 	11 	answering 	 78-1 

12 	 171-5, 197-23, 206-16, 208-13, 209-23, 	12 	ansvers 	 68-21, 90-13, 	111-20, 	178-24 

13 	 222-20, 242-8, 254-18 	 13 	anti-social 	157-24 	 _ 

14 	aiding 	 160-9 	 14 	anticipate 	22-17, 	251-16, 	251-18 

15 	aimed 	 180-8 	 15 	anybody 	 63-8, 63-23, 97-16, 	142-4, 217-7, 

16 	aiming 	 180-17, 	184-20 	 16 	 217-22, 220-10, 	228-6, 	231-1, 	240-21, 

17 	air 	 104-18 	 17 	 240-22, 241-4 

18 	Alexander 	 173-22, 173-24, 179-19 	 18 	anymore 	 100-12, 184-5, 231-17 

19 	allegation 	201-18 	 19 	anyone 	 69-17, 70-7, 79-24, 80-4, 92-7, 93-12, 

20 	a 1 tegati cns 	161-16 	 20 	 101-15, 101-19, 114-4, 	115-6, 	127-9, 

21 	alleged 	 65-20 	 21 	 128-2, 	135-18, 	137-6, 	148-17, 	149-16, 

22 	allegedly 	 244-14, 244-21, 252-24 	 22 	 166-16, 167-15, 167-18, 167-19, 167-22, 

23 	Allen 	 161-3 	 23 	 168-3, 	168-4, 	168-9, 171-15, 	171-18, 

24 	all 	 56-10, 58-23, 90-14, 	156-10, 169-8, 	24 	 198-3, 	254-23 
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6 	 8 

1 	 201-3, 222-5, 	251-1, 256-15 	 1 	anythirg 	 7-2, 45-10, 70-16, 71-21, 	73-11, 94-10, 

2 	all.cwed 	 167-11, 	239-14, 240-11 	 2 	 96-9, 96-13, 103-21, 	109-22, 	111-6, 

3 	allowing 	 257-22 	 3 	 117-5, 	120-14, 	125-11, 	125-13, 	125-17, 

4 	allcws 	 53-3 	 4 	 127-21, 	136-24, 	149-11, 	151-23, 	154-2, 
5 	almost 	 43-24, 95-19, 	119-1, 	121-13 	 5 	 154-18, 	162-21, 	167-15, 	167-19, 	167-24, 

6 	alone 	 231-1 	 6 	 168-4, 	168-9, 	181-23, 	203-9, 203-23, 

7 	along 	 15-13, 32-6, 32-7, 32-24, 82-3, 173-4, 	7 	 204-15, 213-13, 226-21, 228-12, 	228-13, 

8 	 175-11, 177-8, 178-4, 178-11, 184-7, 	8 	 229-18, 230-19, 232-24, 235-13, 248-20. 

9 	 249-14 	 9 	 257-1 

10 	alternate 	 147-6, 147-9 	 10 	anyway 	 121-24, 122-1 

11 	alternatively 	55-5 	 11 	apartment 	 114-10, 	121-20, 123-15 

12 	Although 	 175-22 	 12 	Apartments 	37-15 

13 	aliNeys 	 65-14, 99-12, 124-18, 124-22, 180-13, 	13 	apologize 	8-16, 51-8 

14 	 191-21, 192-3 	 14 	apparent 	 250-15 

15 	Amyinent 	 201-19, 202-9, 242-23, 243-3, 244-11, 	15 	apparently 	176-17, 183-4 

16 	 245-5, 245-8, 250-13, 252-4, 252-22, 	16 	appearance 	40-2, 163-14 

17 	 257-13 	 17 	appeared 	 62-9 

18 	American 	 40-20 	 18 	appearing 	 154-23 

19 	among 	 198-2 	 19 	applies 	 70-23, 81 -3,.93-18, 	102-24, 117-11, 

20 	amount 	 45-7 	 20 	 128-8, 	137-12, 	150-21, 254-13 

21 	Ara 	 74-19 	 21 	applying 	 165-22, 254-7 

22 	analysis 	 195-20, 254-10 	 22 	appreciate 	65-12, 68-20, 77-24, 87-16, 90-13, 91-3, 

23 	analytical 	99-5 	 23 	 91-5, 91-18, 91-21, 100-9, 	100-19, 

24 	analyze 	 170-17 	 24 	 111-19, 	126-9, 	134-21, 	147-23 
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11 	, 
III 	 III  

1 	apprecrated 	' 	140-22 	 1 	 170-23, 180-7, 183-12, 	192-9, 243-14, 

2 	approach 	10-13, 77-15, 90-7, 	147-10, 171-22, 	 2 	 244-6 

3 	 172-13, 	188-24, 	189-1, 	190-2, 214-18, 	3 	asking 	 27-11, 41-6, 48-5, 	51-20, 86-21, 87-5, 

4 	 216-15 	 4 	 191-9, 200-9, 	243-15 

5 	approached 	243-7 	 5 	asphalt 	 40-24 

6 	appropriate 	33-7 	 6 	assault 	 149-23, 150-7, 150-11, 	152-14 

7 	approximately 	38-12, 97-23 	 T 	asserted 	58-20 

8 	area 	 47-20, 63-12, 173-8, 173-19, 173-24, 	8 	assigned 	57-21, 172-23 

9 	 174-4, 	174-8, 174-9, 	174-13, 	174-15, 	9 	assist 	 234-23 

10 	 174-23, 175-1, 179-20, 	179-22, 	180-9, 	10 	associate 	175-23 

11 	 181-14, 	181-19 	 11 	assure 	 48,5, 43-7, 64-7, 85-15, 	239-1 

12 	areas 	 47-13, 62-7, 110-16, 207-6 	 12 	assulied 	 175-19 

13 	argue 	 242-19, 247-9, 247-22, 254-13, 254-15, 	13 	Astm 	 40-18, 40-19, 40-21 

14 	 256-2 	 14 	ate 	 165-14 

15 	argulent 	47-24, 197-8, 199-14, 204-18, 242-9, 	15 	attacked 	207-17, 207-18, 207-22 

16 	 242-12, 242-18, 244-16, 244-19, 250-7, 	16 	attempted 	237-23 

17 	 251-17, 252-2, 252-13 	 17 	attesting 	26-23, 27-9 

18 	argurients 	162-24, 	165-21, 	167-6, 	192-10 	 18 	attendance 	91-1 

19 	arm 	 243-23 	 19 	attending 	119-4 	. 
20 	armed 	 70-11, 	185-1 	 20 	attenticn 	6-6, 35-3, 58-7, 111-5, 212-7, 225-20 

21 	around 	 5-4, 6-7, 	107-24, 108-1, 	124-17, 152-22, 	21 	Attest 	 258-12 

22 	 156-23, 	169-20, 	172-9, 	176-3, 179-8, 	22 	attitude 	87-18, 	163-14 

23 	 180-2, 	180-4, 	185-19, 	185-21, 	188-20, 	23 	attorney 	4-13, 	13-15, 67-13, 	159-1, 	160-20, 

24 	 197-9, 	198-17, 	206-4, 206-5, 	207-15, 	24 	 160-21, 	172-22, 192-5, 205-17, 	223-18 
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10 	 12 

1 	 222-18, 	222-19, 245-23 	 1 	Attorney's 	28-2, 93-2, 93-9, 96-6, 96-12, 	161-1 

2 	Arrapajo 	 83-19 	 2 	attorneys 	4-11, 67-11, 68-2, 78-18, 	156-11, 

3 	arrest 	 248-24, 249-4, 249-10 	 3 	 156-13, 157-21, 163-2, 	165-21, 170-10, 

4 	arrested 	69-19, 80-1, 92-8, 92-16, 	101-16, 	114-5, 	4 	 171-7, 	171-19, 	172-9, 205-15, 	225-1 

5 	 114-14, 	114-22, 	121-9, 	122-1, 	127-10, 	5 	Atvs 	 182-17 

6 	 127-12, 	131-24, 	135-19, 	135-24, 	136-1, 	6 	Auust 	 34-5, 	184-24, 207-16, 	210-20, 	210-21, 

7 	 148-18, 	185-4, 231-8, 	231-9, 	231-16, 	7 	 210-22, 225-21, 	231-3, 	231-9, 	237-12, 

8 	 231-24, 233-16, 233-24, 234-2 	 B 	 238-12 

9 	arrests 	 148-24 	 9 	authenticate 	255-6 
10 	articles 	 168-8 	 10 	author 	 32-12, 32-18:32-22, 34-3, 35-7, 35-14, 

11 	aside 	 77-2, 88-7, 	144-1, 744-3, 144-6 	 11 	 35-20, 36-22, 37-18, 38-9 

12 	ask 	 7-22, 	18-2, 	21-9, 	25-13, 31-9, 	32-1, 	12 	authored 	34-16, 35-2, 	53-14 

13 	 49-10, 51-23, 54-2, 78-13, 80-19, 88-23, 	13 	authorities 	92-23, 149-9 

14 	 96-16, 	109-12, 	113-1, 	118-6, 	131-15, 	14 	authority 	159-2, 	160-2, 	191-4 

15 	 151-8, 	155-17, 	166-5, 	168-11, 	165-13, 	15 	authorship 	32-18 

16 	 168-19, 	168-20, 	168-22, 	169-7, 	169-15, 	16 	available 	64-18, 171-16, 209-8 

17 	 169-23, 170-4, 	171-5, 171-12, 201-16, 	17 	Avenue 	 108-1 
18 	 208-7, 216-12, 243-1 	 18 	average 	 133-13 

19 	asked 	 15-6, 	18,14, 18-21, 	19-4, 21-7, 	21-11, 	19 	awaiting 	177-17 

20 	 21-14, 	21-15, 	21-22, 23-18, 23-20, 	 20 	aaare 	 121-20, 	137-9, 204-17, 	224-1, 	251-7, 

21 	 23-21, 24-6, 24-20, 25-18, 26-10, 27-22, 	21 	 252-6, 253-24, 254-4 

22 	 29-12, 30-21, 31-21, 32-21, 33-1, 96-19, 	22 	axicm 	 113-3 

23 	 106-5, 	111-20, 	120-17, 	124-12, 	125-9, 	23 

24 	 163-5, 	168-15, 	169-6, 	170-3, 	170-17, 	24 
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1 __13_11A 

2 	B-a-n-k-s 
3 	B-r-i-t-t-n-e-y 
4 	by 

5 
6 	baby's 
7 	back 
8 

10 
11 

12 
13 

14 
15 

16 

17 
18 
19 	background 
20 

21 	bad 
22 	badge 

23 
24 

206-22 
224-7 
176-10, 179-2, 179-4, 179-5, 182-22, 
183-17, 183-18, 195-12, 227-17 

207-14, 227-23, 231-23 
10-6, 11-18, 18-15, 18-16, 38-4, 44-10, 

54-19, 67-6, 68-18, 69-4, 71-6, 71-7, 
72-24, 73-7, 74-24, 76-7, 76-14, 76-15, 

79-12, 83-10, 91-15, 100-15, 101-24, 
102-6, 103-12, 106-7, 107-3, 107-7, 
109-11, 112-13, 113-8, 113-21, 113-22, 
131-24, 135-6, 144-11, 144-19, 156-17, 

170-12, 173-14, 173-15, 174-20, 175-9, 
178-20, 179-8, 180-23, 181-2, 181-9, 
181-13, 181-14, 181-24, 182-11, 184-9, 

184-15, 185-22, 196-12, 219-16, 226-15, 

230-16, 230-17, 241-24, 251-20 

108-22, 129-5, 132-19, 133-18, 174-4, 
175-10, 2167-9 

84-16, 153-7, 189-19 
68-14, 69-2, 78-8, 90-21, 91-12, 100-22, 

111-15, 112-3, 112-10, 126-15, 135-4, 
148-2 

1 	basis 

2 	battery 
3 	Bear 
4 
5 

6 
Beasley 

8 
9 
10 
11 

12 	Beasley's 
13 	beat 

14 	beating 
15 	Beavers 
16 	became 
17 	became 
18 	becoming 

19 	bed 
20 	bedroom 
21 	beforehand 

22 	began 
23 	begin 
24 	beginning 

183-4, 255-8 
234-8, 234-17, 235-1, 235-2, 237-22 
9-16, 9-18, 20-19, 186-5, 193-12, 
193-14, 193-15, 193-16, 193-21, 196-6, 
196-11, 226-12, 226-13, 226-18, 226-19, 

237-19 
7-8, 160-4, 1 -60-6, 160-13, 160-14, 
160-16, 161-8, 1(3-6, 173-13, 175-11, 
175-20, 176-6, 176-8, 176-13, 182-1, 

188-20, 188-21, 189-14, 191-2, 191-13, 
207-9, 224-12, 225-23 
177-1 
208-15, 208-16 

234-4 
161-7 

88-17, 251-6 
110-21, 110-22, 176-8, 176-9, 250-15 

243-17 
185-24, 188-15 
185-24 

39-3, 186-8 
98-2, 226-9, 229-16, 233-9, 233-18 
25-13, 25-23, 26-2, 26-8 
7-3, 72-23, 192-9, 197-1 
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16 

1 

2 

3 
4 

5 
6 

7 
8 
9 
10 
11 

12 
13 
14 

15 
16 
17 

18 
19 
20 
21 
22 
23 

24 

1 	badges 
2 	badly 

3 	bag 
4 	bailiff 
5 	bailed 

6 	Banks 

7 

8 
9 
10 

11 
12 
13 	Banks' 
14 	Barbara 

15 	barely 
16 	bars 
17 	base 
18 
19 	based 

20 
21 
22 	basic 

23 	basically 

24 

198-16, 198-17 
119-16 

186-1 
5-2, 157-19, 157-22, 168-6, 169-1 

229-21 
12-15, 37-22, 50-15, 52-10, 53-7, 58-2, 
58-10, 65-21, 65-22, 161-8, 182-21, 

184-16, 184-19, 186-11, 194-11, 206-2, 
206-3, 206-10, 206-18, 206-21, 207-5, 
208-9, 209-3, 210-3, 217-16, 221-17, 

222-10, 227-12, 238-22, 238-24, 239-4, 
240-11, 240-22, 240-23, 257-23 
60-5, 60-24, 62-10, 64-15 
138-19, 139-14 

181-14 

235-12 
70-21, 81-1, 93-16, 98-24, 102-22, 
117-9, 128-6, 137-10, 150-19 
9-18, 37-1, 39-24, 72-4, 93-9, 98-20, 

99-13, 133-21, 158-17, 161-13, 171-8, 
201-18, 202-15, 202-24, 250-19, 253-15 
108-15, 248-16 
7-8, 26-20, 40-13, 120-17, 133-4, 

190-22, 201-21, 243-3 

behalf 

behavior 
behind 

beings 

be 

believed 
believes 

believing 

Belk 
below 
bench 

benefit 
benefits 
Bernardino 

berries 
best 

7-21, 24-1, 162-14, 171-5, 190-20, 

196-23, 240-22, 243-19, 245-11, 255-27 

163-14 
102-14, 141-6, 170-19, 178-19, 180-22, 

208-19, 235-12 
99-18 
41-9, 41-16, 44-15, 60-13, 69-16, 70-15, 
73-20, 75-10, 77-8, 93-1, 124-13, 
142-10, 145-1, 145-7, 163-22, 178-7, 
194-7, 194-23, 197-12, 199-24, 300-3, 

202-3, 203-22, 231-5, 232-22, 253-17, 

255-8 
176-7, 232-23 
162-12 

233-3 
158-24, 160-20 
181-13 
77-19, 90-10, 147-14, 170-11, 172-2, 

172-13, 189-3;  190-5, 200-5, 222-21 

22-15, 27-2, 27-5 
22-18, 28-2, 28-3 
70-6 
165-9, 165-13 
78-2, 83-15, 98-3, 99-9, 105-8, 110-15, 
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17 	 .- 	 19 

. 	. 	110 	 1110 
1 	 • 	249-17 	 1 	both 	 32-4, 40-10, 50-23, 70-18, 72-5, 74-13, 
2 	better 	 8-14, 95-19, 	130-17, 	172-10 	 2 	 74-20, 80-22, 	102-20, 	103-23, 	113-14, 
3 	between 	34-5, 	34-24, 52-23, 	159-16, 	177-11, 	3 	 116-6, 	117-7, 	118-7, 	121-1, 	127-24, 
4 	 189-10, 	224-24, 228-21, 	257-24 	 4 	 132-3, 	137-1, 	137-3, 	139-12, 149-13, 
5 	beyond 	 94-18, 	114-24, 	161-20 	 5 	 151-7, 	152-1, 	157-21, 	163-10, 	165-16, 

6 	bias 	 88-7, 	143-14 	 6 	 165-18, 168-17, 	178-13, 192-10, 	193-5, 
7 	biases 	 77-2, 77-4, 97-7, 97-10, 125-17, 143-17, 	7 	 193-8, 193-9, 	194-7, 196-16, 197-16, 
8 	 143-19 	 8 	 203-21, 252-16 
9 	big 	 15-10, 95-11, 95-12 	 9 	bottom 	 23-13, 43-1, 	174-9 

10 	binoculars 	204-8 	 10 	bought 	 186-4 
11 	bird 	 192-22 	 11 	bound 	 157-24 
12 	Birds 	 124-13 	 12 	bounds 	 20 1 -12 
13 	bit 	 85-24, 	104-15, 	108-22, 	118-20, 	132-12, 	13 	box 	 213-13, 	216-1 
14 	 132-24, 	156-5, 	156-8, 	169-10, 	173-20, 	14 	boy 	 19-9, 	20-1, 26-9, 	26-13, 82-13, 	182-23 

15 	 175-10, 	183-5, 208-8, 230-12 	 15 	boyfriend 	218-1, 218-2, 218-5 
16 	bits 	 76-20 	 16 	boys 	 176-20, 	177-22, 178-5, 	178-14, 	180-4, 
17 	black 	 16-6 	 17 	 180-7, 182-11, 184-7 
18 	Blake 	 148-2, 	148-3, 	148-6, 148-8, 	148-12, 	18 	Bradley 	 12-15, 37-15, 	52-6, 	161-8, 	182-23, 
19 	 148-16, 	148-20, 	148-22, 	149-1, 	149-4, 	19 	 183-3, 	184-17 
20 	 149-7, 	149-10, 	149-15, 	149-19, 	149-21, 	20 	brain 	 40-20, 	173-1T 

21 	 149-23, 	150-2, 	150-5, 150-8, 	150-12, 	21 	brand 	 107-5, 119-18 
22 	 150-18, 	150-23, 	151-2, 	151-4, 	151-7, 	22 	break 	 22-10, 50-24, 	51-10, 	156-12, 205-3, 
23 	 151-10, 	151-12, 	151-19, 	151-22, 	152-3, 	23 	 252-12 
24 	 152-7, 	152-13, 	152-15, 	152-17, 	152-20, 	24 	breaking 	182-15 

	

RENEE SILVAGGIO, CSR 122 	 RENEE SILVAGGIO, CSR 122 

18 	 20 

1 	 152-23, 	153-7, 	153-10, 	153-13, 	153-16, 	1 	breast 	 254-8 
2 	 153-19, 	153-23, 	154-2, 	154-7, 	154-9, 	2 	Brendan 	4-8, 6-13, 	11-19, 	14-18, 	15-1, 	16-13, 
3 	 154-12, 	154-15, 	154-20 	 3 	 16-20, 	17-16, 	18-3, 	18-21, 	19-24, 	21-23, 
4 	blaming 	189-19, 190-23 	 4 	 23-4, 	25-9, 25-23, 33-1, 34-7, 34-17, 
5 	Bled 	 122-20 	 5 	 35-11, 35-19, 	36-3, 36-10, 36-24, 37-14, 
6 	blockage 	47-17 	 6 	 38-9, 38-14, 41-19, 41-20, 41-22, 42-3, 
7 	blocked 	47-20 	 7 	 42-5, 42-16, 49-5, 49-15, 50-12, 51-21, 
8 	blond 	 77-6 	 8 	 52-19, 53-16, 57-22, 59-5, 67-8, 158-15, 
9 	blood 	 183-7 	 9 	 158-23, 	159-3, 	160-15, 	173-3, 	179-9, 
10 	blotches 	47-9 	 10 	 180-3, 	185-9,-205-12, 	208-19, 	211-5, 
11 	blown 	 257-17 	 11 	 219-6, 219-19, 220-4, 	232-5, 	232-18, 
12 	blue 	 6-16, 46-21, 77-6, 95-23, 95-24, 	170-20, 	12 	 232-23, 243-8 
13 	 177-1, 	186-1, 	198-16, 	198-17, 207-21, 	13 	brief 	 51-3, 54-3, 	54-7 
14 	 211-3, 	211-5, 	211-13, 	212-8, 	212-14, 	14 	briefly 	 221-10 
15 	 219-22, 219-24, 	220-2, 	220-4, 220-5, 	15 	bring 	 68-18, 73-17, 83-24, 84-6, 	121-14, 
16 	 220-9, 	220-11, 	220-13, 	220-16, 	221-22, 	16 	 170-9, 216-7, 	247-8, 	247-12 
17 	 224-17, 224-23, 225-18, 226-5, 227-22, 	17 	bringing 	166-7, 201-2 
18 	 228-2, 228-10, 233-20 	 18 	brings 	 114-18, 175-5 
19 	Blue's 	 228-1, 230-16 	 19 	B-ittney 	12-16, 207-19, 208-16, 208-20, 308-24, 
20 	bcdy 	 42-24, 	160-5, 	174-11, 182-18, 184-13, 	20 	 2092,- 	2093,- 	2097,- 	2098,- 	209-17, 
21 	 187-19, 	194-18, 226-3 	 21 	 209-20, 	209-22, 211-10, 211-23, 211-24, 
22 	bold 	 145-9 	 22 	 212-1, 222-16, 223-3, 224-6, 257-24 
23 	bookkeeper 	828 	 23 	broke 	 131-18 
24 	books 	 170-20, 170-21 	 24 	broken 	 115-13 
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21 	 23 

411 	 III 
1 	brother' 	' 	130-3, 	130-10, 	131-9, 	178-15 	 1 	 235-24, 	236-24, 	237-2, 	239-7, 	239-14, 

2 	brother-in-Law 	109-9 	 2 	 241-12, 241-16, 241-23, 247-17, 247-19, 

3 	brothers 	 178-14 	 3 	 251-15, 256-17 

4 	brought 	 54-18, 70-22, 81-2, 85-17, 93-17, 	 4 	called 	 5-10, 	14-6, 29-22, 33-13, 41-3, 57-7, 

5 	 102-23, 	108-6, 	117-10, 	128-7, 	137-11, 	5 	 83-6, 83-10, 86-8, 	120-10, 	168-12, 

6 	 139-11, 	139-12, 	150-20, 	166-8, 	176-19, 	6 	 171-15, 	175-15, 	176-15, 	178-, 	206-11, 

r 	 176-23, 	177-6, 	177-10, 	228-18, 	245-9, 	7 	 213-17, 	213-21, 218-13, 	218-15, 	219-21, 

8 	 247-16 	 8 	 220-9, 221-15, 223-4, 226-13, 227-24, 

9 	Brovping 	 179-14, 186-1, 	188-9 	 9 	 231-13, 236-21, 	241-1, 	241-6 

10 	Buczek 	 32-23, 	33-5, 41-9, 41-11, 41-18, 44-10, 	10 	caller 	 60-8, 60-9, 62-12, 62-13, 63-6, 	213-13, 

11 	 44-11, 	161-5, 	233-11 	 11 	 213-15, 	214-14, 	216-1 

12 	build 	 95-10 	 12 	calling 	 221-20, 231-5 

13 	bullet 	 173-16, 	173-17, 	181-12, 	181-13, 181-15, 	13 	calls 	 46-13, 	61-12, 	183-9, 	183-10, 	184-15, 

14 	 181-20, 	187-11 	 14 	 184-19, 	206-2, 	220-11, 	222-16, 	232-6, 

15 	bullets 	 186-8, 	188-10, 	188-12, 	188-14, 	194-16, 	15 	 241-9 

16 	 194-18, 194-19 	 16 	cam 	 19-8, 	28-18, 35-16, 63-16, 	65-1, 74-24, 

17 	bunch 	 225-15 	 17 	 85-14, 	105-23, 	108-14, 	116-24, 	121-23, 

18 	burden 	 94-16, 	161-19, 	161-23, 	192-16, 	251-3, 	18 	 140-21, 	164-13, 	177-20, 	183-18, 	195-20, 

19 	 251-4, 	257-4 	 19 	 211-21, 215-17, 	216-19, 	217-7, 230-8 

20 	bureau 	 232-17 	 20 	camera 	 15-24, 16-6 

21 	bureaucracy 	110-10 	 21 	CarlerdS 	 16-8 

22 	Burnside 	 160-17, 160-18, 161-10, 173-5, 175-21, 	22 	carnxis 	 154-3 

23 	 175-22, 176-19, 	177-22, 178-5, 	178-14, 	23 	can't 	 13-17, 	19-11, 	26-4, 37-11, 44-3, 45-21, 

24 	 180-4, 	180-7, 	182-10, 	184-7, 	193-11, 	24 	 45-23, 76-13, 77-9, 86-20, 88-13, 
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1 	 196-8, 	196-9 	 1 	 109-21, 	143-13, 	170-23, 	179-23, 	188-8, 

2 	business 	 42-11 	 2 	 197-1, 237-8, 257-5 

3 	buyer 	 89-18 	 3 	candor 	 68-20, 78-1, 91-3 

4 	 4 	cannot 	 166-23, 244-19 

5 	 5 	capacity 	 253-2 

6 	c-d-r-n 	 36-12 	 6 	Captain 	 99-4 

7 	C154293 	 4-8, 67-8, 158-23, 205-12 	 7 	car 	 80-8, 80-12, 80-20, 83-2, 83-23, 101-22, 

8 	Cabrales 	 161-3 	 8 	 102-1, 	106-16, 	107-4, 	113-17, 	115-12, 

9 	calculated 	204-21 	 9 	 116-9, 	116-22, 	116-23, 	116-24, 	117-3, 

10 	calendar 	 247-17, 247-19 	 10 	 119-13, 	119-15, 	119-18, 	119-23, 	178-12, 

11 	California 	70-6, 71-6, 72-24, 74-14, 74-16, 	136-5, 	11 	 178-13, 179-8, 	179-18, 	179-24, 	180-2, 

12 	 136-15, 	138-17, 138-18, 	139-2, 	139-5, 	12 	 180-16, 	180-18, 	180-19, 	180-20, 	181-3, 

13 	 140-8, 	182-13 	 13 	 181-5, 	181-6, 	181-8, 	184-8, 	185-21, 

14 	call 	 4-20, 4-23, 25-3, 33- 14, 41-3, 	54-3, 	14 	 226-16, 228-19, 228-20, 229-7, 229-9, 

15 	 56-10, 58-13, 58-14, 	59-3, 59-5, 59-8, 	15 	 230-4, 	230-9, 	230-11 

16 	 59-12, 60-5, 62-16, 63-9, 63-16, 64-10, 	16 	card 	 233-16 

17 	 64-12, 64-21, 68-1, 68-24, 78-6, 91-10, 	17 	care 	 104-23, 	110-18, 132-17, 	156-13 

18 	 100-20, 	112-1, 	126-13, 	135-2, 	147-24, 	18 	career 	 72-24, 	130-13 

19 	 165-2, 	165-10, 170-22, 	175-14, 	178-9, 	19 	Carole 	 100-22 

20 	 183-10, 	194-13, 194-14, 205-23, 210-24, 	20 	carpenter 	 105-15 

21 	 211-2, 212-8, 213-16, 	213-18, 	215-22, 	21 	Carroll 	 161-5 

22 	 216-19, 217-7, 217-16, 219-19, 220-20, 	22 	cars 	 106-19, 106-21, 	116-13, 174-10, 	180-8 

23 	 221-3, 222-14, 223-19, 226-6, 	227-22, 	23 	cartridge 	 187-10, 	187-11, 	187-13, 188-1, 	188-2, 

24 	 231-3, 	231-10, 231-11, 231-13, 231-14, 	24 	 1ee,6 
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25

. 	

27 

11111 	 III 	.  
1 	cartridges 	• 	195-4 	 1 	 175-19, 	201-7, 	201-11, 204-7, 204-14, 
2 	case 	 4-7, 	12-19, 	13-8, 	13-15, 	17-7, 	19-7, 	2 	 250-4, 252-23 
3 	 23-1, 	24-13, 	25-9, 	25-24, 	26-21, 	28-20, 	3 	chair 	 69-4, 78-11, 91-15, 	101-1, 	112-12, 
4 	 34-2, 43-6, 57-22, 67-8, 69-11, 70-19, 	4 	 126-18, 135-6, 	148-4, 	169-13, 	198-19 

5 	 71-13, 71-15, 71-23, 72-5, 72-8, 73-14, 	5 	dnallenge 	68-1, 68-11, 77-14, 90-18, 	100-3, 

6 	 76-2, 79-18, 80-23, 81-10, 84-7, 89-1, 	6 	 111-12, 	126-3, 	154-8, 	134-13, 	145-19, 

7 	 89-3, 	92-1, 94-2, 94-12, 94-16, 94-17, 	7 	 145-21, 	146-3, 	146-6, 	146-9, 	146-17, 
8 	 94-24, 98-7, 141-8, 102-20, 103-9, 	8 	 146-20, 146-24, 147-3, 147-6, 	147-9 
9 	 103-19, 103-24, 	104-6, 	109-23, 	112-18, 	9 	challenges 	68-6, 	154-24, 	155-12 

10 	 113-5, 	113-6, 	113-8, 	113-19, 116-7, 	10 	chance 	 16-1, 73-22, 84-6, 86-18, 	171-7, 213-24, 

11 	 117-7, 	117-18, 	120-5, 	120-14, 	124-21, 	11 	 216-5, 	247-18 

12 	 127-1, 	127-24, 	128-15, 	131-6, 	135-12, 	12 	change 	 165-4, 235-1 
13 	 136-11, 	137-4, 	137-19, 	141-1, 	148-11, 	13 	characteristics 	32-15, 	40-1, 40-7, 45-11, 	53-4 

14 	 149-14, 150-16, 	151-13, 	151-16, 	152-2, 	14 	charge 	 22-3, 73-17, 	129-19, 	161-15, 	235-7 

15 	 152-5, 	155-21, 	157-8, 	157-12, 	157-16, 	15 	charged 	 114-23, 172-24, 	234-6, 	234-7, 237-21 

16 	 158-9, 	158-11, 	158-13, 	158-17, 	158-23, 	16 	charges 	 114-14, 	127-18, 	175-6, 	231-6, 	235-1 

17 	 161-12, 	163-1, 	163-16, 	165-17, 	166-3, 	17 	Charles 	 226-15, 226-17, 	237-15, 	237-16, 	237-18 

18 	 166-15, 	166-20, 166-21, 	167-9, 	167-14, 	18 	chase 	 229-12 
19 	 167-16, 	167-19, 	167-24, 	168-4, 	168-9, 	19 	check 	 68-22, 	78-3, 91-7, 	111-23, 	112-6, 

20 	 168-12, 	170-24, 171-18, 	172-23, 	174-19, 	20 	 126-10, 	134-24, 	186-17 

21 	 175-12, 177-17, 	177-18, 182-15, 	184-20, 	21 	checks 	 119-3 
22 	 184-23, 	186-6, 	187-11, 	188-2, 	189-13, 	22 	Chemical 	254-8 

23 	 190-24, 192-6, 198-6, 	198-11, 200-20, 	23 	chemistry 	109-4 

24 	 205-12, 213-19, 222-12, 234-10, 234-23, 	24 	cherry 	 164-17 
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1 	 234-24, 236-4, 238-3, 239-16, 243-15, 	1 	chess 	 7-7, 245-24 

2 	 249-3, 254-7, 254-8, 255-5, 257-6 	2 	chest 	 181 15 

3 	cases 	 71-9, 71-10, 74-12, 130-23, 140-12, 	3 	Chevrcn 	 72-18, 72-20 
4 	 151-6, 	151-9, 	151-10, 	159-11, 	188-1, 	4 	Chicago 	 102-2, 	102-17, 	105-2, 	105-6, 	105-7, 

5 	 188-6, 238-2 	 5 	 107-7, 107-22, 	108-2 

6 	casings 	 187-9, 187-14, 187-17 	 6 	chief 	 257-7 
7 	casino 	 138-22 	 7 	child 	 207-11 

8 	catch 	 80-11, 102-3, 	115-23, 	116-18, 	150-3 	8 	children 	82-10, 89-19, 	105-20, 	134-2, 	139-20, 

9 	caught 	 70-14, 233-12 	 9 	 139-21 
10 	cause 	 26-13, 47-3, 74-3, 77-11, 85-5, 97-2, 	10 	chitchatting 	183-5 

11 	 99-24, 106-20, 	107-15, 	111-5, 	111-9, 	11 	choice 	 22-21, 87-12 

12 	 721-4, 125-23, 	132-5, 	134-5, 	141-9, 	12 	chose 	 81-24, 	130 -13- 
13 	 145-16, 	152-10, 	154-21, 182-13 	 13 	Cicero 	 108-1 
14 	caused 	 47-22 	 14 	cigarette 	195-24, 196-2 
15 	cave 	 145-1 	 15 	circle 	 169-19 

16 	cell 	 14-3, 	14-5, 	14-9, 	15-2, 	15-5, 	15-22, 	16 	circuit 	 103-15 
17 	 18-16 	 17 	circuristences 	80-15, 	122-14, 	152-21, 	163-20, 	165-12, 

18 	cells 	 15-13 	 18 	 249-13 

19 	Center 	 6-7, 6 -9, 6-22, 	13-6, 	15-10, 60-22, 	19 	circurstantial 	164-2, 	164-6, 	164 - 12, 	165- 11, 	165 - 16 

20 	 62-15, 62-18, 63-22, 217-23, 218-24, 	20 	city 	 130-16, 174-3 

21 	 234-1, 	241-8, 	241-10, 241-15, 	241-17 	21 	civil 	 71-8, 94-2, 94-3, 94-11, 94-16, 97-19, 

22 	certain 	6-4, 42-20, 45-7, 49-4, 63-12, 162-17, 	22 	 103-8, 151-5, 254-4, 254-8 

23 	 225-15, 225-20, 255-3 	 23 	claims 	 175-22 

24 	certainly 	77-24, 95-2, 99-10, 140-16, 141-2, 	24 	clarify 	 28-14 

' 
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29 	 31 	' 

III 	 III 
A 

1 	Clark 	• 	6-6, 	6-9, 	6-22, 	13-6, 15-10, 	31-3, 	 1 	 197-15, 200-19, 201-21, 206-4, 	210-17, 

2 	 60-22, 62-15, 62-18, 63-21, 64-14, 70-4, 	2 	 213-22, 222-18, 235-12, 245-17 

3 	 85-11, 86-1, 92-20, 	110-3, 	136-3, 	 3 	canes 	 73-22, 	143-5, 	144-19, 	174-7, 	1ee,17 

4 	 138-11, 	149-2, 	153-1, 	158-21, 	159-1, 	4 	canfortable 	38-3, 53-12, 72-8, 78-19, 81-10, 94-24, 

5 	 159-10, 	172-22, 	173-1, 217-22, 	218-23, 	5 	 104-6, 	117-18, 	12815. 	128-22, 	137-19, 

6 	 234-1, 241-5, 241-14 	 6 	 152-5, 206-17 

7 	class 	 136-23 	 7 	caning 	 222-11, 226-24, 243-4 

8 	clean 	 168-24, 	169-18 	 8 	ccrmienced 	 158-14, 205-20, 253-7 

9 	cleaned 	 121-22 	 9 	current 	 96-5, 131-3, 166-1, 204-17 

10 	clear 	 37-11, 37-12, 46-7, 46-9, 46-11, 236-21, 	10 	commentary 	198-5 

11 	 245-18, 252-18, 257-20 	 11 	moments 	 186-9, 156-12 

12 	clerk 	 5-14, 30-2, 	57-11, 68-24, 64-2, 78-6, 	12 	oannit 	 159-6, 159-14, 	159-19, 	159-20, 	160-9, 

13 	 78-8, 	91-10, 91-12, 	100-20, 	100-22, 	13 	 173-3, 	177-16, 	191-10, 	191-11, 	234-8, 

14 	 112-1, 	112-3, 	112-8, 	112-10, 	126-13, 	14 	 235-1, 	235-2 

15 	 126-15, 	135-2, 	135-4, 147-24, 	148-2, 	15 	carmitted 	 124-5, 159-5 

16 	 155-1, 	155-8, 	158-18, 158-21, 	161-14, 	16 	oarmittee 	41-3 

17 	 206-15, 223-8 	 17 	committing 	121-18, 173-1 

18 	click 	 14-11, 	14-13, 	15-6 	 18 	can-cc 	 32-17, 	116-14, 	174-16, 	186-20, 	207-12 

19 	clicked 	 14-17 	 19 	canmunicate 	157-18 

20 	client 	 87-18, 88-2, 	111-1, 	154-19, 	166-13, 	20 	can:allies 	 95-10 

21 	 195-21, 203-17, 244-8 	 21 	capany 	 72-18, 72-20, 72-22, 73-3, 81-22, 89-10, 

22 	client's 	 244-11 	 22 	 95-10, 104-19, 	104-20, 	105-19, 	117-2, 

23 	clips 	 186-2, 	186-7, 	186-20 	 23 	 119-17, 	132-22, 	138-4, 	138,5, 	138-13, 

24 	clique 	 225-14 	 24 	 138-16, 138-17, 	139-14, 139-15 
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1 	close 	 69-18, 70-7, 79-24, 80-4, 92-7, 93-12, 	1 	Ccnpany -colored° 	81-21 

2 	 101-15, 	101-19, 	114-4, 	115-6, 	127-9, 	2 	carpare 	 33-2, 	185-13, 	194-19, 	196-6, 	196-11, 

3 	 128-2, 	135-18, 	137-6, 148-17, 	149-16, 	3 	 255-4 	-- 

4 	 158-11, 167-9, 	195-10 	 4 	capered 	 44-9, 253-21, 255-7 

5 	closed 	 192-11 	 5 	capering 	 33-19, 42-19 

6 	closing 	 165-20, 197-7, 204-18 	 6 	canoariscn 	32-17, 54-24, 40-9, 42-5, 42-9, 194-22, 

7 	co-defendants 	174-19, 175-12 	 7 	 194-24, 254-19 

8 	Ccboix 	 218-7 	 8 	carpariscns 	43-14 

9 	cold 	 105-9 	 9 	competent 	 103-11 

10 	collapses 	 180-24 	 10 	complaint 	 140-18, 140-19 

11 	collect 	 241-9 	 11 	canolete 	 78-19, 	151-15, 	173-10 

12 	college 	 90-3, 108-24 	 12 	oanpleted 	 34-24, 44-12, 67-22 

13 	color 	 144-4 	 13 	completely 	69-10, 79-17, 	101-7, 	112-17, 	126-24, 

14 	Colt 	 188-1 	 14 	 135-11, 	148-10 

15 	ccnbinaticn 	32-16, 34-9, 34-23, 39-24, 40-6, 40-11, 	15 	Complies 	 214-24 

16 	 53-4 	 16 	computer 	 153-21, 154 -4 

17 	come 	 7-16, 7-20, 8-4, 8-5, 9-14, 9-15, 9-22, 	17 	computing 	 154-3 

18 	 10-23, 	10-24, 	12-14, 29-15, 35-6, 35-13, 	18 	concentrate 	197-11 

19 	 38-8, 40-17, 53-17, 54-4, 54-19, 56-23, 	19 	concerning 	59-4 

20 	 60-17, 68-17, 69-4, 90-23, 98-2, 98-18, 	20 	conclude 	 48-1, 217-10 

21 	 100-8, 	108-11, 	108-14, 	111-18, 	112-12, 	21 	conclusion 	35-6, 	35-14, 	36-10, 36-16, 37-19, 	38-8, 

22 	 126-8, 	144-11, 	148-4, 	156-17, 	164-24, 	22 	 46-5, 48-12, 48-24, 49-15, 49-21, 	50-8, 

23 	 165-5, 	170-8, 	170-12, 	178-20, 	179-1, 	23 	 50-11, 51-21, 	52-23, 65-10, 254-16 

24 	 183-16, 	189-21, 	190-19, 	195-7, 	197-9, 	24 	conclusions 	35-17, 35-18, 48-23, 49-10, 253-15, 
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111111 	 III 
253-19 	 1 	controlled 	92-19 

2 	conclusively 	53-16 	 2 	controls 	 15-19 
3 	ccricurrent 	74-11 	 3 	controversy 	157-11 

4 	conditioning 	104-19 	 4 	ccnverience 	55-2, 70-11 

5 	conduct 	 34-19, 37-13, 53-3, 	160-11 	 5 	conversation 	26-16, 61-9, 	184-1, 243-13 

6 	conducted 	 32-14 	 6 	ccnversations 	25-23, 26-3, 26-8, 26-18, 26-20, 253-5 
7 	confessed 	 233-23 	 7 	converse 	 157-23, 198-2 

8 	ccnfesses 	 190-14 	 8 	cook 	 164-17 

9 	ccnfessicn 	245-23 	 9 	cop 	 131-24 

10 	confident 	 76-20 	 10 	copied 	 47-6, 47-24, 48-3 

11 	confides 	 188-23 	 11 	copier 	 47-6, 47-16, 48-4 

12 	ccnfiding 	 189-9 	 12 	copies 	 10-3, 	11-3, 	18-14, 	18-15, 36-20 

13 	confiln 	 79-9 	 13 	mixer 	 187-20 

14 	confusion 	 119-22 	 14 	copy 	 19-4, 32-6, 32-7, 36-16, 37-2, 37-5, 

15 	ccnnected 	 198-3, 198-6, 198-10 	 15 	 38-21, 45-3, 47-3, 53-2, 53-11, 214-12, 

16 	ccnnecticn 	196-12 	 16 	 248-7 

17 	ccnservative 	38-5, 53-13 	 17 	cordon 	 182-19 

18 	consider 	 61-8, 76-3, 150-16, 	153-3, 158-11, 	 18 	Corn 	 36-12 

19 	 162-18, 	165-16, 255-17, 255-23 	 19 	corner 	 222-19 

20 	ccnsideraticn 	22-7, 163-11, 	163-14 	 20 	coroner 	 133-11, 133-12, 194-16, 194-20 

21 	ccrsidered 	110-15, 	163-6 	 21 	coroner's 	 181-12, 182-4, 	188-11 

22 	ccnsidering 	163-12 	 22 	correct 	 6-23, 	12-19, 	14-22, 15-2, 	15-11, 	15-14, 

23 	console 	 141-18 	 23 	 15-17, 	16-7, 	19-18, 22-23, 	23-4, 23-19, 

24 	corspiracy 	159-5, 159-14, 	159-20, 160-9, 173-3, 	24 	 27-12, 27-18,27-23, 35-23, 38-9, 38-14, 
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1 	 191-10, 	191-11 	 1 	 35-18, 41-10, 41-16, 	41-23, 44-15, 45-4, 

2 	ccnspire 	 159-18 	 2 	 49-5, 49-22, 50-6, 50-17, 52-19, 53-20, 

3 	Constituticc 	257-14, 257-18 	 3 	 57-23, 57-24, 58-5, 61-5, 62-20, 62-21, 

4 	constituticnal 	257-16 	 4 	 64-13, 73-3, 78-17, 82-4, 82-23, 84-2, 

5 	consult 	 167-9 	 5 	 85-12, 97-20, 	108-19, 	154-15, 	221-15, 

6 	consulting 	169-4 	 6 	 235-3, 235-23, 236-1, 237-13, 239-15, 

7 	contact 	 13-14, 23-6, 58-9, 58-12, 188,17, 229-3, 	7 	 239-18 

8 	 240-23, 250-22 	 8 	correctly 	 61-20, 203-11 

9 	contacted 	 22-22, 58-2, 58-4, 229-6, 236-16, 	 9 	corroborated 	228-1 

10 	 236-24, 240-19, 240-21, 240-22, 241-4, 	10 	Corwin 	 69-2, 69-3, 69-6, 69-8, 69-12, 69-16, 

11 	 245-13, 250-20, 	255-21 	 11 	 69-20, 69-23, 70-2, 70-5, 70-10, 70-15, 

12 	contacting 	168-6 	 12 	 70-20, 71-1, 71-4, 71-6, 71-10, 71-13, 

13 	contains 	 161-16 	 13 	 71-16, 71-20, 71-24, 72-6, 72-10, 72-14, 

14 	contaminate 	158-2 	 14 	 72-17, 72-21, 73-4, 73-7, 73-12, 73-15, 

15 	contaminated 	200-2 	 15 	 73-20, 74-1,-74-7, 74-8, 74-11, 74-15, 

16 	contamination 	47-19 	 16 	 74-18, 74-22, 75-1, 75-4, 75-7, 75-10, 

17 	ccntent 	 61-8 	 17 	 75-13, 75-16, 75-18, 75-22, 75-24, 76-6, 

18 	context 	 211-20, 245-21 	 18 	 76-10, 76-12, 76-17, 76-24, 77-4 

19 	continuance 	250-19 	 19 	Cougar 	 178-13 

20 	continuaticn 	4-7, 67-7, 67-15, 205-11, 205-19 	 20 	Counou 	 4-13, 4-16, 4-22, 5-3, 5-20, 5-21, 6-2, 

21 	ccntinue 	 55-20 	 21 	 6-17, 6-20, 8-7, 8-11, 8-14, 8-20, 9-1, 

22 	continuous 	48-9, 48-10 	 22 	 9-4, 9-7, 9-8, 10-9, 	10-13, 10-17, 11-5, 

23 	ccntrary 	 159-10 	 23 	 11-16, 12-23, 28-2, 28-10, 28-13, 28-22, 

24 	control 	 15-19 	 24 	 29-4, 30-7, 30-8, 30-11, 31-8, 31-18, 
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0 	 0 
1 	 • 	a 	31-19, 	31-20, 31-24, 32-3, 	39-7, 46-13, 	1 	 246-10, 244-20, 247-1, 247-5, 247-13, 
2 	 51-2, 51-6, 	51-11, 	53-23, 53-24, 54-9, 	2 	 247-15, 248-2, 	248-13, 	248-15, 	249-7, 

3 	 54-16, 	55-4, 55-7, 	55-15, 55-18, 	55-23, 	3 	 249-12, 249-19, 250-1, 	251-16, 	251-18, 

4 	 56-1, 56-7, 56-9, 56-14, 56-21, 57-16, 	4 	 251-20, 252-5, 256-2, 256-7, 256-10, 

5 	 57-17, 57-20, 58-18, 58-19, 59-6, 59-22, 	5 	 256-13, 257-2, 257-20, 258-5, 258-8 

6 	 59-23, 60-3, 61-6, 65-5, 65-12, 65-21, 	6 	Counou's 	 250-7 

7 	 67-13, 67-16, 67-18, 68-12, 72-12, 	 7 	counsel 	 31-10, 32-2, 	160-10, 	163-1, 	167-6, 

8 	 72-13, 72-19, 73-2, 73-6, 73-8, 73-13, 	8 	 168-14, 169-4, 172-20, 	191-20, 200-23, 

9 	 73-16, 73-21, 74-2, 81-14, 81-15, 81-18, 	9 	 201-17, 	204-16, 208-10, 214-16, 242-11, 

10 	 81-23, 82-3, 82-6, 82-9, 82-12, 82-15, 	10 	 247-22, 248-5, 	252-13 

11 	 82-19, 	82-22, 83-1, 83-5, 83-17, 83-21, 	11 	Ccunt 	 159-14, 	159-21, 	159-24, 	173-10 

12 	 84-2, 84-4, 84-11, 84-13, 84-18, 84-21, 	12 	country 	 114-24 

13 	 85-1, 85-5, 90-19, 	95-4, 95 - 5, 95-12, 	13 	County 	 6 - 6, 	6 -9, 	6 - 22, 	13 - 6, 	15.10, 31-3, 

14 	 95-15, 95-17, 95-20, 95-22, 96-2, 96-7, 	14 	 60-22, 62-15, 	62-18, 63-21, 64-14, 70-4, 

15 	 96-11, 96-15, 96-22, 97-1, 	104-10, 	 15 	 70-5, 70-6, 74-18, 83-18, 83-20, 85-11, 

16 	 104-11, 	104-15, 	104-21, 	105-4, 	105-7, 	16 	 86-2, 	92-20,110-4. 	136-4, 	138-11, 

17 	 105-9, 	105-13, 	105-16, 	105-19, 	105-24, 	17 	 149-3, 	150-1, 	158-21, 	159-1, 	159-10, 

18 	 106-4, 	106-11, 	106-15, 	106-22, 	107-7, 	18 	 172-23, 	173-1, 217-22, 	218-23, 	234-1, 

19 	 107-10, 	107-14, 	111-13, 	118-17, 	118-18, 	19 	 241-8, 	241-14 

20 	 118-22, 	119-5, 	119-8, 	119-12, 	119-24, 	20 	couple 	 8-9, 46-19, 50-21, 	174-20, 241-9 

21 	 120-4, 	120-8, 	120-12, 120-16, 	120-23, 	21 	course 	 6-21, 42-11, 	125-2, 	157-15, 157-20, 

22 	 121-3, 	128-19, 	128-20, 	129-4, 	129-9, 	22 	 160-11, 	166-1, 	167-11, 	172-9 

23 	 129-12, 	129-16, 129-19, 	129-22, 130-2, 	23 	courses 	 109-4, 109-5 

24 	 130-5, 	130-7, 	130-10, 130-12, 	130-19, 	24 	ccurt 	 4-5, 	4-7, 5-1, 	5-4, 5-15, 	5-19, 	6-10, 
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1 	 130-22, 	131-5, 	151-11, 	131-15, 	151-19, 	1 	 6-15, 	6-19, 	7-16, 	7-20, 	7-22, 	8-1, 	8-5, 

2 	 131-22, 	132-2, 	132-5, 	134-9, 	137-23, 	2 	 8-6, 8-13, 8-18, 	9-3, 9-5, 9-14, 9-15, 

3 	 137-24, 	138-5, 	138-7, 	138-10, 	138-13, 	3 	 10-12, 	10-14, 	10-23, 	11-1, 	11-7, 	11-12, 

4 	 138-18, 	138-20, 	138-23, 	139-4, 	139-7, 	4 	 12-14, 	12-21, 	12-24, 	17-1, 	17-5, 	17-21, 

5 	 139-9, 	139-17, 	139-20, 	139-23, 	140-3, 	5 	 28-8, 	28-10, 	28-17, 28-23, 	29-1, 29-12, 

6 	 140-6, 	140-8, 	140-11, 	140-14, 	140-17, 	6 	 29-17, 30-3,-30-4, 	30-7, 	30-12, 31-2, 

7 	 140-24, 	141-3, 	141-8, 	145-18, 	145-20, 	7 	 31-5, 	31-12, 31-17, 39-9, 46-17, 	50-19, 

8 	 146-7, 	146-18, 	147-1, 	147-7, 	152-9, 	 8 	 50-22, 51-5, 	51-12, 51-14, 	51-17, 	53-23, 

9 	 152-10, 	160-21, 	172-3, 	172-17, 	172-18, 	9 	 54-4, 	54-7, 54-11, 	54-21, 55-5, 55-12, 

10 	 172-22, 	189-5, 	189-7, 	190-10, 	190-11, 	10 	 55-14, 55-16, 	55-21, 55-24, 56-5, 56-8, 

11 	 195-14, 	197-5, 	200-13, 	200-14, 	203-8, 	11 	 56-12, 56-15, 56-20, 56-23, 57-12, 

12 	 204-6, 204-10, 204-20, 205-5, 205-17, 	12 	 57-16, 58-18, 58-22, 59-17, 59-21, 60-1, 

13 	 205-23, 	206-1, 	206-23, 	207-1, 207-4, 	13 	 61-7, 61-11, 65-6, 55-14, 65-19, 65-22, 

14 	 208-3, 208-4, 208-13, 209-14, 209-9, 	14 	 67-5, 67-19, 67-21, 68-16, 69-3, 69-9, 

15 	 209-10, 	209-15, 	209-23, 	210-1, 	210-2, 	15 	 69-13, 69-17, 69-22, 70-1, 70-4, 70-7, 

16 	 210-8, 	211-4, 	212-4, 212-5, 	212-6, 	 16 	 70-13, 70-16, 70-21, 71-2, 71-5, 71-8, 

17 	 212-22, 212-23, 213-7, 	214-7, 214-8, 	17 	 71-11, 71-14, 	71-18, 71-21, 72-3, 72-7, 

15 	 214-16, 214-20, 215-15, 	216-12, 	216-15, 	18 	 72-11, 74-4, 75-9, 77-12, 77-17, 77-23, 

19 	 216-18, 217-10, 	221-9, 221-10, 	221-13, 	19 	 78-6, 78-10, 78-18, 79-1, 79-3, 79-6, 

20 	 222-7, 222-11, 222-16, 223-23, 224-10, 	20 	 79-12, 79-20, 79-24, 80-4, 80-9, 80-11, 

21 	 225-2, 	225-5, 	227-10, 	229-19, 	230-1, 	21 	 80-14, 50-17, 81-1, 81-6, 81-9, 81-13, 

22 	 232-8, 	232-9, 	232-14, 235-15, 239-10, 	22 	 85-6, 55-23, 89-8, 90-8, 90-14, 90-17, 

23 	 239-13, 239-20, 	241-23, 	242-4, 242-10, 	23 	 90-23, 91-3, 91-10, 91-14, 91-23, 92-3, 

24 	 245-2, 245-3, 245-6, 245-16, 246-2, 	24 	 92-7, 92-11, 92-14, 92-16, 92-20, 92-22, 
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III 	 III 
7 	 . 	' 	93-1, 93-2, 93-3, 93-7, 	93-12, 93-16, 	1 	 216-14, 216-17, 277-12, 218-8, 	218-11, 
2 	 93-21, 93-24, 94-2, 94-4, 94-7, 94-10, 	2 	 221-9, 222-5, 222-8, 222-10, 222-14, 

3 	 94-14, 94-23, 95-3, 97-3, 100-2, 	100-7, 	3 	 222-17, 223-19, 224-2, 	224-4, 	224-19, 
4 	 100-14, 	100-17, 	100-24, 	101-3, 	101-6, 	4 	 224-22, 225-4, 	227-8, 	229-20, 229-23, 
5 	 101-10, 	101-14, 	101-19, 	102-1, 	102-3, 	5 	 232-8, 232-12, 	235-17, 	237-8, 	239-10, 
6 	 102-8, 	102-11, 	102-16, 	102-18, 	102-22, 	6 	 239-21, 	239-23, 	240-12, 	240-13, 	241-20, 
7 	 103-3, 	103-6, 	103-8, 	103-14, 	103-15, 	7 	 242-2, 242-5, 	242-8, 242-13, 242-21, 
8 	 105-17, 	103-21, 	104-2, 	104 -5, 104 -9, 	8 	 243-3, 244-12, 	244-20, 	244-24, 	245-4, 

9 	 107-16, 	111-10, 	111-17, 	112-5, 	112-11, 	9 	 245-12, 	246-1, 	246-7, 	246-14, 	246-19, 

10 	 112-20, 	112-24, 	113-18, 	113-24, 	114-4, 	10 	 246-22, 	247-2, 	247-11, 	247-14, 248-1, 
11 	 114-8, 	114-15, 	114-18, 	115-6, 	115-10, 	11 	 248-11, 	248-17, 248-23, 249-5, 	249-9, 
12 	 115-14, 	115-17, 	115-20, 	115-23, 	116-2, 	12 	 249-18, 	249-21, 249-24, 250-2, 	250-12, 

13 	 116-4, 	116-9, 	116-12, 	116-15, 	116-18, 	13 	 250-19, 	251 	1, 	251-8, 	251-9, 	251-19, 

14 	 116-21, 	117-2, 	117-5, 	117-9, 	117-14, 	14 	 252-8, 	252-21, 	253-24, 	254-1, 	254-3, 

15 	 117-17, 	117-23, 	118-1, 	118-6, 	118-13, 	15 	 254-6, 	254-9, 	254-17, 	255-11, 	255-12, 

16 	 118-16, 	121-5, 	126-1, 	126-7, 	126-13, 	16 	 256-11, 	256-14, 	256-19, 	256-24, 	257-8, 

17 	 126-17, 	126-23, 	127-3, 	127-7, 	127-9, 	17 	 257-10, 257-19, 258-1, 	258-6, 	258-9, 

18 	 127-14, 	127-17, 	127-21, 	128-2, 	128-6, 	18 	 258-15 

19 	 128-11, 	128-14, 	128-18, 	132-6, 	134-6, 	19 	Court's 	 17-9, 	17-19, 	134-14, 	146-13, 	172-3, 

20 	 134-11, 	134-20, 	135-5, 	135-14, 	135-18, 	20 	 214-7, 238-16, 	240-4 

21 	 135-22, 	136-3, 	136-6, 	136-9, 	136-10, 	21 	courthouse 	198-18 

22 	 136-13, 	136-16, 	136-19, 	136-22, 	136-24, 	22 	court [AA 	 114-21, 162-22, 	171-16, 	198-13, 	199-1, 

23 	 137-6, 	157-10, 	137-15, 	137-18, 	137-22, 	23 	 199-6 

24 	 141-10, 	145-18, 	146-1, 	146-5, 146-8, 	24 	courts 	 93-8 
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1 	 146-16, 	146- 19, 	146-23, 	147-2, 	147-5, 	1 	cousin 	 185-11, 210-14, 210-15, 	228-14, 	230-9, 

2 	 147-8, 	147-12, 	147-16, 	147-19, 	147-21, 	2 	 230-17, 232-16, 233-21 

3 	 148-3, 	148-9, 	148-13, 	148-17, 148-21, 	3 	Craig 	 179-18 

4 	 148-23, 149-2, 	149-5, 149-8, 149-9, 	4 	Craigin 	 108-2 

5 	 149-11, 	149-16, 	149-20, 	149-22, 	149-24, 	5 	Crait 	 16-7 

6 	 150-3, 	150-6, 	150-9, 	150-15, 	150-19, 	6 	Crazy 	 175-15, 	183-13, 225-11 

7 	 150-24, 	151-3, 	151-5, 	151-8, 	151-11, 	7 	credibility 	89-4 

8 	 151-16, 151-20, 	151-23, 	152-4, 	152-8, 	8 	crime 	 69-19, 70-9, 73-16, 80-2, 80-6, 80-20, 

9 	 152-11, 154-22, 	154-24, 	155-9, 	156-3, 	9 	 84-23, 92-9, 93-14, 	101-17, 	101-21, 

10 	 157-18, 	157-22, 	158-6, 	158-21, 	159-3, 	10 	 110-12, 	114-6, 	115-8, 	116-5, 	121-9, 

11 	 161-11, 	162-5, 	169-7, 	171-24, 	172-5, 	11 	 127-11, 	128-4, 	135-20, 	137-8, 	148-19, 

12 	 172-6, 	172-8, 	172-12, 	172-16, 	172-19, 	12 	 149-18, 	159-19, 	173-18, 181-21, 	182-20, 

13 	 175-5, 	189-2, 	189-5, 190-7, 	190-19, 	13 	 186-15, 	187-14, 	187-16, 	188-5, 	188-7, 

14 	 191-16, 	191-19, 	197-11, 	197-22, 	149-3, 	14 	 195-19, 	196-17, 	197-18, 234-9, 	235-2 

15 	 199-5, 	199-17, 	200-5, 	200-9, 203-11, 	15 	crimes 	 84-23, 	121-18, 	124-5, 	159-5, 	173-1 

16 	 200-13, 200-20, 	201-3, 201-15, 201-23, 	16 	criminal 	 22-3, 71-8, 71-10, 74-21, 90-1, 94-2, 

17 	 202-2, 202-14, 	202-17, 	202-21, 203-6, 	17 	 94-17, 	103-8, 	127-22, 	140-19, 	151-5, 

18 	 203-8, 	203-13, 203-19, 	204-4, 204-12, 	18 	 158-13, 	162-2; 	167-24, 	175-6 

19 	 205-7, 	205-11, 206-3, 206-16, 206-19, 	19 	criminaListics 	186-16 

20 	 206-23, 208-1, 208-5, 208-8, 248-9, 	20 	criteria 	 44-24 

21 	 208-13, 209-2, 209-8, 209-11, 209-18, 	21 	critical 	 247-4, 254-5 

22 	 210-24, 	211-5, 	211-7, 211-9, 	211-17, 	22 	criticism 	70-24, 81-4, 93-19, 	1031, 	117-12, 

23 	 212-2, 	212-4, 	212-10, 	212-18, 212-20, 	23 	 128-9, 137-13, 	150-22 

24 	 213-3, 	214-19, 	215-6, 	215-9, 215-12, 	24 	crooks 	 106-19 
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• 
1 	cross -exanination 	13-3, 39-12, 51-3, 54-10, 61-16, 202-7, 	1 	dealing 	 84-22, 92-22, 	127-22 
2 	 217-12, 	217-14, 	232-13, 235-17, 	235-19, 	2 	dealings 	 120-5, 123-21 
3 	 247-3, 255-16 	 3 	deals 	 28-14, 41-4 
4 	cross-examined 	209-20 	 4 	dealt 	 93-4, 131-19, 	149-8 
5 	cross-examining 	87-24 	 5 	death 	 179-6, 207-14 
6 	croAd 	 152-24, 191-22 	 6 	Deceder 	 246-13, 248-9 
7 	cry 	 197-1 	 7 	decide 	 113-8, 165-18, 166-2, 166-20, 	167-17, 
8 	crying 	 88-17, 99-13, 	144-10, 144-21, 197-17 	8 	 168-22 
9 	Crystal 	 12-15, 	52-5, 	161-8, 	182-23, 	183-2, 	 9 	decided 	 20-6, 	109-2, 	114-21, 	134-16, 	164-15, 

10 	 183-9, 	183-22, 	184-1, 	184-11, 219-13, 	10 	 173-4, 	178-4 
11 	 219-15, 	226-13, 	226-14 	 11 	deciding 	 165-16 
12 	Ct 	 132-14 	 12 	decisicn 	 19-6, 	19-21, 98,13, 98-20, 	143-6, 	144-22 
13 	curfew 	 92-18, 230-18 	 13 	declaraticn 	209-12 

14 	current 	 41-2 	 14 	declare 	 157-7, 157-18, 200-10 
15 	custcdy 	 13-5, 63-1, 64-3, 202-24, 218-21 	 15 	defendant 	4-11, 	6-18, 6-22, 	10-7, 31-10, 69-14, 

16 	cut 	 229-12 	 16 	 70-19, 72-5, 79-21, 80-22, 85-2, 92-4, 

17 	cuts 	 182-4 	 17 	 101-11, 	102-20, 	112-21, 	127-4, 	135-15, 

18 	Cuz 	 230-21 	 18 	 137-3, 	148-14, 149-14, 	158-20, 	159-4, 

19 	 19 	 160-14, 	160-22, 	161-17, 	161-21, 	163-10, 

20 	 20 	 163-16, 172-20, 	172-24, 173-3, 	175-11, 

21 	dad 	 230-8, 	230-10 	 21 	 175-16, 	176-5, 	176-7, 	176-12, 	176-19, 

22 	daily 	 183-4, 	250-3, 	251-9 	 22 	 177-11, 	177-23, 	178-2, 	178-21, 	179-9, 

23 	Damian 	 161-9 	 23 	 180-21, 181-3, 181-7, 	181-22, 	182-10, 

24 	dance 	 120-9 	 24 	 182-24, 183-2, 183-10, 	183-14, 183-20, 
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1 	Daniel 	 112-3, 	126-15, 	161-5 	 1 	 184-16, 	184-22, 	185-4, 	185-9, 	185-19, 

2 	Danny 	 218-7, 	218-13, 	218-21, 	241-12, 	241-14 	2 	 188-14, 	188-17, 	188-18, 	188-22, 189-8, 

3 	dark 	 47-9, 	175-1 	 3 	 189-17, 	190-13, 	190-16, 	191-2, 	191-10, 
4 	Darlene 	 161-4 	 4 	 201-6, 205-15, 208-18, 212-21, 215-20, 
5 	dash 	 37-21, 52-4 	 5 	 221-20, 225-3, 225-6, 228-12, 229-5, 

6 	data 	 105-2 	 6 	 230-2, 231-3, 249-14, 257-23 

7 	date 	 13-16, 	13-17, 	19-12, 	19-19, 63-18, 	 7 	defendant's 	12-5, 94-18, 	176-3, 	177-1, 	'77-21, 

8 	 174-11, 212-8, 	214-10, 221-20, 	251-22 	8 	 185-2, 195-6:200-18 
9 	dated 	 236-12, 246-12, 248-9 	 9 	defendants 	159-15, 	159-20, 160-1, 	160-7, 	160-12, 

10 	dates 	 34-5, 34-6, 247-4, 250-4, 251-5 	 10 	 160-16 

11 	Daubert 	 253-16, 254-1, 	254-7, 	254-12 	 11 	defense 	 10-10, 	10-11, 31-10, 77-3, 77-14, 77-21, 

12 	daughter 	 70-10, 82-18, 	110-2 	 12 	 100-3, 	113-6, 	116-7, 	117-7, 	126-2, 

13 	daughter's 	70-17 	 13 	 126-5, 	127-24, 134-12, 	134-18, 	146-2, 

14 	David 	 161-5 	 14 	 146-9, 	146-19, 	147-2, 	147-8, 	147-17, 

15 	day 	 75-4, 75-19, 99-19, 	141-17, 	156-12, 	15 	 190-8, 191-16, 	193-6, 	199-21, 	201-14, 

16 	 156-24, 	159-9, 	182-16, 	198-17, 	219-10, 	16 	 201-16, 203-21, 204-16, 204-18, 	209-21, 

17 	 236-2, 236-22, 236-24, 237-2, 257-1 	17 	 242-5, 247-8, 255-16, 255-21, 257-13 

18 	days 	 13-23, 	247-17, 	250-8, 	251-1 	 18 	definitely 	45-1, 	114-17, 	157-2 

19 	dead 	 98-10, 	144-10, 	182-1, 	184-10 	 19 	definitions 	41-1 

20 	deadly 	 159-7, 	159-24, 160-6, 	173-12, 191-11, 	20 	degree 	 109-5, 163-9, 234-7 

21 	 191-12 	 21 	degrees 	 90-4, 124-2 

22 	deal 	 244-24, 245-4, 249-10, 250-4, 251-16 	22 	deliberate 	75-3, 97-22, 124-24, 144-15 

23 	dealer 	 124-17 	 23 	deliberated 	75-12, 75-21 

24 	dealers 	 124-17 	 24 	deliberation 	74-24, 76-4, 76-9, 98-2, 16D-3 
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III 	 0 
1 	delibeations ' 	76-15, 97-15, 151-17 	 1 	difference 	35-1, 52-22, 94-21 

2 	delivered 	 251-23 	 2 	differences 	40-11 

3 	demand 	 140-12 	 3 	different 	 35-2, 35-17, 35-18, 43-9, 46-20, 46-24, 

4 	denied 	 29-14, 205-1, 233-20, 255-11 	 4 	 47-3, 48-8, 45-23, 50-6, 84-22, 94-16, 

5 	Denver 	 80-10, 82-13, 83-3, 83-17, 85-14 	 5 	 97-8, 	124-2, 	124-4, 130-21, 	132-15, 

6 	departnent 	30-16, 30-19, 83-18, 186-17, 245-11 	 6 	 143-16, 248-23 

7 	departments 	33-7 	 7 	differently 	9-2, 118-11 

8 	depends 	 143-1 	 8 	dignity 	 159-13 

9 	depict 	 11-3 	 9 	dinner 	 18-19, 	140-21, 	141-18, 	164-16, 	164-23 

10 	deposited 	 187-20 	 10 	direct 	 6-1, 30-10, 57-19, 	162-17, 	164-1, 	164-3, 

11 	deputy 	 4-13, 67-13, 160-21, 	172-22, 	205-17 	11 	 164-11, 165-2, 	165-16, 	207-3, 224-9, 

12 	desert 	 160-13, 	173-7, 	173-8, 174-20, 178-6, 	12 	 248-19 

13 	 182-2, 	182-18, 	184-4, 226-3, 	226-16 	13 	directed 	 158-6, 	169-2, 	198-12 

14 	designate 	 255-24 	 14 	direction 	 180-20 

15 	designated 	36-5, 48-13, 48-16, 49-17, 50-3, 50-15, 	15 	discharged 	167-20, 168-1, 	174-21 

16 	 60-18, 255-4, 256-12 	 16 	disctose 	 157-12 

17 	desire 	 167-12, 198-22 	 17 	discovered 	174-12, 202-16 

18 	desk 	 120-11 	 18 	discovers 	 157-9 

19 	Deskin 	 160-17, 	160-18, 	161-9, 	173-5, 	174-19, 	19 	discuss 	 113-9, 	166-16, 	166-18, 	171-17, 	172-13, 

20 	 175-22, 176-20, 	176-21, 177-14, 	177-16, 	20 	 200-24, 238-21 

21 	 178-10, 	179-4, 	180-11, 	184-8, 193-17, 	21 	discussed 	 002-3 

22 	 193-22, 	196-1 	 22 	discussion 	77-19, 90-10, 	147-14, 	172-2, 	189-3, 

23 	desolate 	 174-24 	 23 	 190-5, 245-19 

24 	despite 	 80-19, 116-4 	 24 	disguise 	 222-2 
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1 	dessert 	 164-17, 	164-18, 	164-23 	 1 	dismiss 	 238-1 

2 	detail 	 40-2, 45-16, 	131-14 	 2 	dismissed 	 69-24, 75-6, 75-8, 	121-9 

3 	detaited 	 158-10 	 3 	dispatcher 	104-18, 105-17 

4 	detective 	 32-23, 33-5, 41-11, 44-10, 44-11, 54-4, 	4 	disptays 	 95-11 

5 	 56-2, 56-10, 56-23, 57-2, 57-12, 57-21, 	5 	disposition 	127-17 

6 	 58-24, 	60-16, 61-18, 65-6, 65-13, 65-23, 	6 	dispute 	 115-18 

7 	 232-17, 233-11 	 7 	disqualify 	86-19 

8 	detectives 	41-9, 48-17, 185-1, 185-22, 213-19, 	 8 	disregard 	 162-17, 162-20 

9 	 213-22, 245-19, 246-12, 248-8 	 9 	disregarded 	162-23 

10 	Detention 	 6-7, 6-9, 6-22, 	13-6, 15-10, 60-22, 	10 	distance 	 178-16, 2D47 

11 	 62-15, 62-18, 	63-22, 	217-22, 218-23, 	11 	distinctly 	161-14 

12 	 234-1, 	241-8, 	241-10, 241-14, 241-17 	12 	distortion 	45-7, 45-9 

13 	determination 	144-7, 	166-4, 	170-14, 	171-3, 192-12, 	13 	district 	 4-13, 	13-15, 	28-2, 31-2, 31-5, 31-7, 

14 	 249-23 	 14 	 67-13, 93-2, 93-8, 96-5, 96-12, 	108-2, 

15 	determinations 	171-1 	 15 	 158-21, 	158-24, 	160-20, 160-21, 	161-1, 

16 	determine 	 32-15, 32-17, 	32-19, 34-3, 	35-1, 40-6, 	16 	 172-22, 	192-5, 205-17 

17 	 40-8, 40-10, 103-11, 	144-20, 	161-23, 	17 	Dj 	 23-14 

18 	 162-1, 	162-3, 	162-6, 169-5, 	169-6, 	 18 	cna 	 196-2, 	196-3, 	196-6, 	196-11 

19 	 171-4, 204-2, 204-5, 244-2 	 19 	docunent 	 8-14, 9-10, 9-12, 	12-6, 16-20, 	18-21, 

20 	determined 	49-8 	 20 	 30-15, 32 -6,.32 -13, 32-14, 32-16, 34-21, 

21 	diagram 	 174-3 	 21 	 35-4, 35-7, 35-13, 35-15, 35-20, 36-22, 

22 	Diamx 	 95-23, 95-24 	 22 	 36-23, 38-7, 38-8, 38-9, 38-11, 38-12, 

23 	die 	 181-23 	 23 	 39-1, 39-4, 	39-5, 41-4, 46-6, 46-11, 

24 	died 	 179-21 	 24 	 48-9, 48-10, 48-19, 48-22, 50-3, 50-6, 
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1 	• 	' 	50-15, 	52-1, 	53-15, 	199-18, 	199-19, 	1 	duty 	 71-22, 94-11, 	103-22, 	351-24, 	162-11, 
2 	 200-1, 	200-7, 	200-11, 201-9, 	246-4, 	2 	 164-14 
3 	 253-15, 	255-1, 257-22 	 3 
4 	docupentation 	253-5 	 4 
5 	docunents 	7-10, 7-13, 	31-22, 32-1, 32-12, 32-22, 	5 	earlier 	 96-2, 	223-12, 	236-1 
6 	 32-24, 33-2, 33-8, 33-12, 33-20, 33-24, 	6 	early 	 182-20, 185-3 
7 	 34-19, 40-23, 43-20, 44-8, 45-7, 47-23, 	7 	easy 	 192-6, 195-12 
8 	 48-8, 49-16, 133-2 	 8 	eat 	 164-22, 165-11 
9 	Dominguez 	118-5, 	118-10 	 9 	eating 	 165-1 
10 	Ccnrey 	 95-13, 95-15 	 10 	ebb 	 98,6 
11 	door 	 14-6, 	14-11, 	14-13, 	14-17, 	15-6, 	15-16, 	11 	edges 	 15-14 
12 	 15-23, 	16-3, 16-17, 	122-20, 	122-21, 	12 	educaticn 	108-18, 	132-21 
13 	 178-24, 	181-7, 210-17 	 13 	educaticnal 	108-22, 	132-19 
14 	Dot 	 41-3 	 14 	effect 	 98-12, 99-8, 99-14, 	159-11, 	185-13, 
15 	doLble 	 211-16 	 15 	 188-12, 243-18 
16 	dcubt 	 94-19, 	115-1, 	161-20, 197-19 	 16 	eight 	 34-13, 34-15, 42-21, 42-22, 253-21 
17 	doubts 	 233-2 	 17 	eighth 	 31-5, 31-6, 146,24, 147-3 
18 	DOA 	 254-7 	 18 	either 	 55-1, 64-4, 77-3, 	109-11, 	110-21, 
19 	&Fon 	 23-12, 	57-1, 68-17, 90-24, 95-11, 96-6, 	19 	 154-24, 	170-10, 185-12, 220-24 
20 	 100-8, 101-23, 	111-18, 122-20, 	126-8, 	20 	elected 	71-18, 94 -7,)51 -20 
21 	 130-22, 	139-10, 	164-14, 	168-23, 	169-20, 	21 	electric 	81-21, 89-10, 	132-15 
22 	 178-16, 	179-18, 	180-8, 	180-17, 	180-19, 	22 	electrician 	82-17 
23 	 180-20, 	181-1, 	181-24, 	216-5, 222-21, 	23 	electronics 	133-4 
24 	 230-12, 231-16, 	232-17, 234-1 	 24 	elegents 	161-19 
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1 	doAnstairs 	68-22, 78-3, 91-7, 	111-23, 	126-10, 	1 	eleven 	 55-5, 	156-18, 	198-14, 	195-24, 	255-10 
2 	 134-24, 155-18 	 2 	eliminate 	43-14, 44-3 

3 	Dr 	 194-17 	 3 	eliminated 	35-19, 188-2 
4 	dra4ing 	58-7, 212-7 	 4 	elimination 	35-21, 38-20, 39-24, 45-24 
5 	draAn 	 162-7, 	169-7 	 5 	Eloise 	 117-24 
6 	drink 	 178-7 	 6 	else's 	 38-16 
7 	drive 	 37-22, 50-14, 52-7, 	178-16 	 7 	motion 	89-4, 99-19, 	197-16 
8 	driver 	 143-2, 	143-3, 	184-8 	 8 	erotic - al 	 88-5, 88-11, 98-10, 99-5, 110-23 
9 	driving 	 173-24, 	175-2, 	185-18, 	230-14 	 9 	emotions 	99-6, 	144-5, 	144-6, 	195-15, 	195-17 
10 	Drcop 	 177-2, 	183-12 	 10 	erphasize 	197-1 
11 	drcp 	 195-13, 197-2, 234-24 	 11 	employed 	30-13, 30-14: 	154-5 
12 	drcpped 	 114-14, 136-12, 177-8, 	182-11 	 12 	employees 	129-20 
13 	drcpping 	53-13 	 13 	employment 	89-9 
14 	drove 	 160-12, 193-19 	 14 	enoountered 	110-7 
15 	drug 	 114-11, 124-16, 124-17 	 15 	enccuraged 	168-13 
16 	drugs 	 121-19, 122-4, 	122-5, 123-9, 148-22 	16 	encouragement 	160-10 
17 	drunk 	 143-2 	 17 	end 	 69-21, 72-24, 99-19, 	113-16, 	143-6, 
18 	due 	 197-6 	 18 	 167-16, 	174-9, 217-18, 	221-5, 	229-12 
19 	duly 	 5-11, 29-23, 57-8, 206-12, 223-5 	 19 	ended 	 119-17, 	119-21, 167-20 
20 	during 	 6-21, 7-1, 7-9, 	14-21, 58-1, 85-2, 	20 	ends 	 47-19 
21 	 157-9, 	157-15, 	157-20, 	158-5, 	166-1, 	21 	enforeerrent 	73-11, 	130-13, 	131-1, 	131-16, 	184-20, 
22 	 167-3, 	167-6, 	167-11, 	182-20, 	198-1, 	22 	 202-9, 246-8, 	253-1, 	253-7 
23 	 229-5, 230-2 	 23 	engineer 	129-14, 	132-11, 138-22 
24 	duties 	 72-19, 95-7, 138-2, 138-21 	 24 	engineering 	40-23 
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1 	enjoy . 	' 	85-22, 86-21, 86-22, 154-11 	 1 	 76-2, 79-22, 81-2, 92-5, 93-17, 94-17, 
2 	enjoyed 	 155-24 	 2 	 98-2, 98-9, 98-15, 101-12, 	102-23, 
3 	Enlargement 	45-10 	 3 	 106-13, 	111-6, 	112-22, 	115-4, 	117-10, 
4 	enough 	 75-23, 	184-13, 	197-1, 249-22 	 4 	 118-9, 127-5, 	128-7, 	133-18, 	133-21, 
5 	enrage 	 98-13, 98-19 	 5 	 135-16, 	137-11, 	143-5, 	148-15, 	150-20, 
6 	entails 	 154-1 	 6 	 161-16, 	162-4, 	162-8, 	162-11, 	162-18, 
7 	entered 	 160-23, 	181-14 	 7 	 162-22, 	163-1, 	163-3, 	163-6, 	163-20, 
8 	entering 	160-11 	 8 	 164-1, 164-2, 	164-3, 	164-6, 	164-12, 
9 	entire 	 49-7, 49-21, 85-3, 	138-11, 	166-21 	 9 	 165-2, 	165-11, 	165-16, 	165-19, 	165-22, 
10 	entirely 	121-22 	 10 	 165-23, 	170-15, 	170-22, 	171-4, 	171-11, 
11 	entitled 	163-11, 	163-23 	 11 	 175-17, 	194-11, 	197-12, 	197-14, 	199-22, 
12 	entralce 	181-18 	 12 	 200-19, 202-19, 203-2, 203-5, 203-22, 
13 	entries 	 36-1, 36-3, 36-7, 36-8, 	36-14, 36-15, 	13 	 204-3, 204-21, 245-10, 	253-23, 257-6, 
14 	 37-12, 37-18, 37-21, 37-24, 46-8, 50-1, 	14 	 257-9, 258-7 
15 	 50-13, 51-22 	 15 	evidentiary 	6-4 
16 	entry 	 36-12 	 16 	ex-girlfriend 	182-22 
17 	equal 	 165-17 	 17 	ex-husband 	100-11 
18 	equipment 	129-15, 132-14, 132-16 	 18 	exact 	 228-3, 230-21, 236-2 
19 	erronecus 	253-18, 254-16, 255-10 	 19 	exactly 	 64-21, 95-7, 	124-22, 155-10, 175-4, 
20 	especially 	48-21, 	191-22 	 20 	 211-10, 	229-15, 252-2 
21 	essential 	161-19 	 21 	exam 	 44-12 
22 	essentially 	153-2 	 22 	examination 	6-1, 	28-12, 30-10, 	32-11, 32-13, 34-8, 
23 	ethics 	 158-1 	 23 	 34-19, 37-13, 41-21, 	53-3, 	57-19, 207-3, 
24 	evaluate 	89-2, 89-4, 	118-9, 177-19, 201-3 	 24 	 221-12, 224-9, 239-12 
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1 	evaluating 	39-17 	 1 	examine 	 31-21, 34-2, - 255-2 
2 	evaluaticn 	129-8, 	171-13 	 2 	examined 	5-12, 29-24, 36-21, 49-7, 57-9, 187-2, 
3 	even 	 15-5, 26-24, 27-2, 40-23, 45-21, 56-14, 	3 	 187-5, 206-13, 223-6 
4 	 98-19, 	109-19, 	118-10, 	142-17, 	166-5, 	4 	exaniner 	 30-15, 31-14, 40-4, 187-4, 	253-16 
5 	 166-16, 	170-11, 	179-16, 	185-15, 	186-3, 	5 	examiners 	 41-4 
6 	 187-1, 	189-16, 	189-22, 	200-4, 202-10, 	6 	examining 	33-19, 42-10, 44-13, 45-23, 169-24, 
7 	 203-15, 203-17, 	204-11, 	239-14, 	244-22, 	7 	 188-5, 255-1 
8 	 247-9 	 8 	example 	53-7, 164-11, 169-12 
9 	evening 	 164-16, 173-11, 	177-12, 177-15, 	182-9, 	9 	exaupes 	39-17 
10 	 190-23, 231-13 	 10 	exceeds 	 257-18 
11 	event 	 31-22, 32-20 	 11 	except 	 171-18, 219-10, 239-2, 239-5 
12 	eventually 	173-16, 174-1, 174-7, 17E-1, 179-7, 	12 	excepticn 	150-23, 209-13, 209-16 
13 	 179-18, 180-6, 184-19, 	1E4-24, 186-5, 	13 	exchange 	 113-24 
14 	 168-16, 	1E6-22, 	189-8, 	189-11, 	190-13, 	14 	excite 	 195-13 
15 	 190-14, 	191-4, 	246-2 	 15 	exclude 	43-2, 	203-4, 	204-17, 	242-23, 243-2, 
16 	everybody 	108-9, 	113-7, 	116-12, 	133-10, 	179-24, 	16 	 244-10, 250-10, 253-14 
17 	 181-3, 	196-1, 	196-10, 220-12 	 17 	excluded 	42-23, 43-18, 68-3, 255-10 
18 	everycre 	15-11, 	129-2 	 18 	excuse 	 68-14, 77-22, 78-22, 79-3, 19-1, 90-21, 
19 	everything 	11-18, 	11-20, 	20-10, 20-12, 	21-12, 37-7, 	19 	 96-4, 98-21, 	100-6, 	111-15, 	126-6, 
20 	 38-2, 59-14, 84-8, 99-19, 109-20, 	20 	 134-19, 	147-18, 159-4, 172-6 
21 	 113-17, 	119-2, 	139-10, 	182-3, 	187-12, 	21 	excused 	65-7, 	68-23, 	79-6, 	91-6, 	111-24, 	126-11, 
22 	 190-22, 215-17, 228-2, 229-7, 232-18, 	22 	 155-20, 	156-2, 241-22 
23 	 233-23, 245-21, 251-10 	 23 	execute 	 185-3 
24 	evidence 	 11-14, 69-15, 70-22, 71-17, 75-6, 75-14, 	24 	executed 	185-1 
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ill 	 0 
1 	executtng 	' 	185-23 	 1 	fact 	 23-18, 27-6_36-20, 43-13, 43-18, 46-4, 

2 	execution 	 173-14 	 2 	 61-11, 64-9, 72-2, 80-20, 97-15, 	106-21, 
3 	exemplar 	 42-9, 42-12, 42-14, 	254-20, 255-1 	 3 	 120-24, 	157-8, 	157-11, 	157-18, 	163-3, 
4 	exercise 	 65-11, 77- 14, 90-18, 	100-3, 	111-12, 	 4 	 163-4, 	164-7, 	164-9, 	173-12, 	173-23, 

5 	 118-13, 	126-3, 	134-8, 	134-12, 	145-19, 	5 	 174-20, 	183-1, 	189-14, 	189-22, 	191-1, 

6 	 146-3, 	146-6, 	146-9, 146-17, 146-20, 	6 	 201-6, 202-24, 203-14, 	243-3, 243-21 

7 	 146-24, 147-3, 147-6, 147-9 	 7 	factors 	 254-11 

8 	exercised 	 68-6, 	155-1 	 3 	facts 	 157-16, 	162-1, 162-3, 163-19, 165-4, 

9 	Exhibit 	 17-16, 32-5, 32-7, 35-11, 35-16, 44-14, 	9 	 166-4, 	166-9, 	189-13, 	191-8, 	195-17, 

10 	 44-15, 44-22, 44-23, 44-24, 45-1, 45-18, 	10 	 197-17, 	249-22, 250-1, 	252-11, 252-18 

11 	 46-2, 47-8, 49-2, 	50-17, 52-18, 	53-19 	11 	failure 	 150-10 

12 	exhibits 	 8-19, 	10-10, 	10-15, 	10-18, 	11-14, 39-14, 	12 	fair 	 69-10, 70-18, 	71-23, 72-4, 73-13, 73-19, 

13 	 41-14, 41-15, 44-17, 44-18, 	162-5, 	 13 	 79-17, 80-21, 83-21, 85-2, 87-18, 88-8, 

14 	 162-18, 	164-7 	 14 	 91-24, 94-12, 	101-7, 	102-19, 	103-23, 

15 	existence 	 163-2, 	164-8, 	175-3 	 15 	 106-12, 	112-17, 	116-6, 	117-6, 	120-24, 

16 	exited 	 181-14 	 16 	 122-13, 	126-24, 	127-23, 	129-1, 	129-6, 

17 	expect 	 85-4, 	110-19, 	110-20, 	156-9 	 17 	 129-10, 	132-3, 	135-11, 	137-2, 	141-1, 

18 	expects 	 171-15 	 18 	 148-10, 	149-13, 152-1, 	153-19, 	163-11, 

19 	expended 	 188-6 	 19 	 204-17 

20 	expensive 	 142-8 	 ao 	fairly 	 11-2, 89-2, 93-5, 93-6, 96-3, 	131-20, 

21 	experience 	70-17, 71-22, T2-4, 76-18, 76-19, 84-4, 	21 	 140-15, 	150-16 

22 	 84-17, 86-11, 86-21, 94-11, 98-17, 	 22 	faith 	 247-23 

23 	 103-22, 	115-1, 	117-6, 	120-2, 	127-22 	23 	fall 	 43-11, 	171-11, 

24 	experiences 	91-4, 	102-19, 137-1, 149-12, 151-24 	24 	Falvey 	 161-4 
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1 	expert 	 30-22, 	46-15, 	195-6, 	195-7, 	196-5, 	 1 	familiar 	 108-2, 132-13, 	225-11, 	225-12 

2 	 254-11, 255-14, 255-21, 	255-24, 256-4, 	2 	family 	 69-18, 70-8, 80-1, 80-5, 92-8, 93-13, 

3 	 256-17 	 3 	 101-16, 	101-20, 	114-5, 	115-7, 	127-10, 

4 	expertise 	 31-14 	 4 	 128-3, 135-19, 	137-7, 	144-9, 	144-20, 

5 	explain 	 28-17, 83-5, 95-6, 	119-14, 	138-1, 	 5 	 148-18, 	149-17, 167-23 

6 	 138-21, 153-24, 	156-4, 	169-9, 175-10, 	6 	fan 	 154-8 

7 	 184-3, 	188-5, 	225-13 	 7 	far 	 44-21, 65-20, 83-11, 	136-6, 205-1, 

8 	explained 	 62-5 	 8 	 205-21, 245-9 

9 	explains 	 177-14, 184-16, 190-22 	 9 	fast 	 192-2 

10 	explanaticn 	46-10 	 10 	fate 	 180-13 

11 	explored 	 201-22 	 11 	father 	 104-24, 207-14 

12 	express 	 198-10 	 12 	father's 	 96-5 

13 	expressed 	 86-24 	 13 	favor 	 203-20 

14 	extent 	 70-2, 72-22 	 14 	fear 	 70-23, 81-4:93-18, 102-24, 117-11, 

15 	extra 	 109-4, 	109-15 	 15 	 128-8, 	137-12, 	150-22 

16 	eye 	 181-19 	 16 	feather 	 124-14 

17 	eyed 	 77-6 	 17 	federal 	 31-2, 95-9 

18 	eyes 	 228-21 	 18 	feel 	 71-22, 72-2, 72-3, 76-17, 78-19, 80-14, 

19 	 19 	 80-21, 93-L,  94-11, 	102-18, 	103-22, 

20 	 20 	 106-9, 	113-10, 	114-2, 	115-3, 	116-6, 

21 	face 	 5-5, 	29-18, 	57-2, 	165-9, 	165-13, 	173-17, 	21 	 118-8, 	118-13, 127-23, 	128-22, 	129-1, 

22 	 206-6, 	222-22 	 22 	 129-6, 	129-8, 	131-5, 	131-7, 131-19, 

23 	facilitate 	20-8 	 23 	 137-2, 	149-12, 150-6, 	151-24, 	162-7, 

24 	facing 	 181-9 	 24 	 166-7, 166-9, 167-1, 172-10 
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1110 	 0 
1 	feeling 	' 	76-15, 	113-13, 	153-18, 	154-17, 	163-9 	1 	fired 	 188-13 

2 	feelings 	 73-11, 73-17, 76-8, 84-6, 96-12, 	107-11, 	2 	firm 	 156-23 
3 	 120-13, 	131-15, 	140-1, 	140-17 	 3 	first 	 4-21, 	5-11, 7-23, 	12-7, 	12-8, 	13-14, 
4 	feels 	 201-13, 	251-1 	 4 	 29-23, 31-1, 	34-1, 55-3, 36-22, 37-3, 

5 	feet 	 229-22 	 5 	 37-14, 38-7, 46-8, 49-20, 57-8, 68-11, 

6 	fell 	 34-12, 43-2, 230-12 	 6 	 69-21, 71-13, 71-19, 75-21, 76-18, 
7 	fellow 	 33-1, 	113-9, 	114-1, 	157-7, 	166-17, 	 7 	 77-14, 77-16, 78-11, 98-22, 	113-5, 
8 	 166-18 	 8 	 122-24, 	135-6, 	143-14, 	155-18, 	179-1, 
9 	felonies 	 237-22 	 9 	 192-16, 200-15, 206-12, 206-19, 207-8, 

10 	feloniously 	159-18, 	160-2 	 10 	 217-16, 220-8, 222-1, 222-2, 223-5, 

11 	felony 	 159-6, 	159-8, 	173-1, 234-24, 235-1 	 11 	 224-4, 232-19, 233-19, 	234-7, 	250-22, 
12 	felt 	 24-4, 26-13, 34-15, 45-2, 76-19, 	103-12, 	12 	 251-6, 256-4 
13 	 108-13, 	119-13, 	200-23, 	201-12 	 13 	fish 	 85-23 	-- 

14 	fenale 	 7-20, 7-23, 8-8, 	10-23, 	110-20, 	110-22, 	14 	fishing 	 87-24 
15 	 111-2 	 15 	fist 	 229-20, 229-21 
16 	females 	 8-10, 9-14, 	18-23 	 16 	fit 	 34-11, 34-18, 	196-2 
17 	females 	 7-15 	 17 	fitters 	 119-1 

18 	few 	 65-1, 	109-5 	 18 	five 	 50-15, 	54-7, 	115-11, 	146-4, 	164-21, 

19 	field 	 30-22, 39-20 	 19 	 218-20, 231-12 

20 	fields 	 40-23 	 20 	fix 	 83-24 
21 	fifth 	 145-19, 	145-21, 	146-3, 	201-19, 202-9, 	21 	flawed 	 254-20 

22 	 242-23, 243-2, 244-11, 245-4, 245-8, 	22 	fled 	 160-19 

23 	 250-13, 252-4, 252-22, 257-13 	 23 	flock 	 124-14 
24 	fight 	 182-6, 230-19, 233-23, 239-5 	 24 	floor 	 155-18 
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1 	fighting 	 229-12, 231-7, 233-24 	 1 	floe, 	 98,6 
2 	figure 	 26-21 	 2 	focus 	 6-5, 35-3, 207-6, 225-20, 254-1 
3 	file 	 250-10 	 3 	follow 	 171-7 	. 
4 	filed 	 140-18, 199-21, 	199-23, 201-17, 	202-1, 	4 	follcwing 	 4-5, 37-20, 49-16, 	50-12, 51-21, 	160-7, 

5 	 202-19, 202-23, 247-17, 248-2, 250-7 	5 	 168-16, 174-1, 199-3 
6 	filing 	 161-1, 	175-6 	 6 	follas 	 5-13, 30-1, 57-10, 	161-2, 	174-6, 	174-7, 

7 	filled 	 232-17 	 7 	 206-14, 223-7 

8 	finally 	 198,11, 248-7 	 8 	footprints 	195-20, 195-21, 195-23 
9 	find 	 77-8, 80-15, 	114-13, 143-8, 	162-1, 	 9 	force 	 87-9, 	130-15, 	159-11 

10 	 164-14, 	166-11, 	176-24, 	177-4, 	177-15, 	10 	forensic 	 30-14 
11 	 183-1, 	186-24, 	187-18, 	190-12, 	190-17, 	11 	foreperson 	71-19, 94-8, 	104-2, 151-21 
12 	 191-10, 194-18, 	197-20, 225-22, 	226-1, 	12 	foresee 	 248-4 
13 	 226-4, 228-23 	 13 	foreseeing 	247-6 
14 	finding 	 188-8 	 14 	forget 	 98-14, 144-11 
15 	finds 	 255-12, 257-10 	 15 	form 	 33-14, 34-10, 38-2, 42-12, 42-14, 44-1, 
16 	fine 	 37-6, 52-16, 55-12, 	55-14, 	56-8, 	56-15, 	16 	 133-21, 	159-11, 	198-10 
17 	 113-23, 127-20, 	136-20, 	136-23, 	186-9, 	17 	formations 	37-7 
18 	 254-17 	 18 	formlng 	 69-13, 79-20, 	92-3, 	101 - 10, 	112-20, 
19 	fingerprints 	186-18, 186-20, 	187-1 	 19 	 127-3, 135-14, 	148-13 
20 	finish 	 17-1, 	17-3, 	51-15, 	54-13, 55-4, 	55-8, 	20 	forms 	 33-15 
21 	 55-10, 56-5, 	156-15, 156-16, 205-3 	 21 	forth 	 159-21, 	159-23, 	186-23, 201-9, 	203-22, 
22 	finished 	 109-5, 168-18, 248-15 	 22 	 204-22 
23 	firearm 	 160-6, 160-16 	 23 	fon4ard 	 19-8, 28-18, 206-5 
24 	firearms 	 187-4 	 24 	found 	 38-19, 53-4, 83-7, 102-9, 	119-16, 
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2 	III 	 II 
1 	

. 	
' 	142-23, 	152-18, 	166-14, 	182-2, 	182-18, 	1 	 225-16 

2 	 184-14, 	186-20, 	187-19, 	194-24, 	195-5, 	2 	garage 	 176-3, 	177-24, 	178-1, 227-6 
3 	 196-19, 219-10, 226-2, 226-3 	 3 	gas 	 81-21, 89-10 
4 	foundation 	205-3, 255-13 	 4 	gather 	 21-9, 250-17.- 
5 	four 	 8-9, 50-3, 86-9, 97-24, 	130-9, 187-19, 	5 	gathered 	202-6 

6 	 193-14, 214-16 	 6 	gathering 	249-1 
7 	fourth 	 134-8, 	134-10, 	134-12 	 7 	gave 	 7-14, 9-9, 10-6, 	18-15, 18-18, 	18-22, 
8 	frame 	 43-24 	 8 	 20-17, 36-13, 37-19, 38-20, 44-10, 62-2, 

9 	frames 	 157-1 	 9 	 184-9, 201-7, 226-9, 233-7, 233-15, 

10 	Frank 	 4-13, 67-13, 160-20, 172-22, 205-17 	10 	 237-11, 238-12, 255-9 
11 	frankly 	 247-21 	 11 	general 	 30-19, 61-23, 95-8, 	132-15, 209-5, 
12 	Frederick 	4-12, 205-16 	 12 	 209-16 

13 	free 	 14 10, 	14-21, 	17-6, 	19-3, 62-8, 	172-10, 	13 	generelizatien 	209-5 
14 	 200-23, 231-13, 231-14 	 14 	generally 	254-24 

15 	Fremcnt 	9-17 	 15 	gentleman 	212-18, 212-19 

16 	frequented 	174-14 	 16 	gentlemen 	67-6, 67-22, 65-7, 	155-3, 	155-9, 156-3, 

17 	Frey 	 254-2 	 17 	 157-6, 	158-7, 	158-19, 	161-12, 	163-24, 

18 	Friday 	 156-6, 	156-22 	 18 	 164-10, 168-10, 	170-4, 	172-20, 	191-20, 

19 	friend 	 69-18, 70-8, 80-1, 80-5, 92-8, 93-13, 	19 	 197-22 
20 	 101-16, 	101-20, 	114-5, 	115-7, 	127-10, 	20 	genuine 	227-5 
21 	 128-3, 	135-19, 	137-7, 148-18, 	149-17, 	21 	Giersdorf 	161-5 
22 	 232-20, 233-4, 233-5, 233-6, 235-10 	22 	Gilmore 	161-7 

23 	friend's 	218-5 	 . 	 23 	girt 	 25-18, 25-19, 82-14, 	186-11, 	190-15, 
24 	friendly 	175-23, 182-24 	 24 	 190-17, 232-2 

_ 
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1 	friends 	 167-23, 188-21, 	193-21, 225-8, 	227-19, 	1 	girlfriend 	221 -11 
2 	 249-17 	 2 	girlfriends 	176-10 

3 	front 	 10-21, 	15-6, 	15-23, 	16-17, 	50-2, 91-20, 	3 	girls 	 9-20, 25-16, 	175-15, 	176-1, 	183-3 

4 	 101-1, 	126-19, 	148-5, 	170-10, 	173-16, 	4 	Girls' 	 32-8 
5 	 181-8, 	1131-15, 	181-19, 	191-22, 	210-4, 	5 	give 	 7-10, 7-19, 9-13, 	19-5, 	22-10, 	25-3, 

6 	 210-5, 	210-11, 	252-10 	 6 	 25-8, 	25-9, 26-24, 	27-15, 	27-17, 45-3, 

7 	full 	 168-24, 179-5, 193-3, 258-12 	 7 	 48-23, 50-22, 54-21, 68-4, 78-4, 86-17, 
8 	Fullerton 	105-1 	 8 	 87-18, 88-7, 91-7, 109-14, 	128-24, 

9 	full)/ 	 159-22 	 9 	 129-1, 	133-12, 	135-1, 	155-21, 	156-23, 

10 	fLneral 	 184-2 	 10 	 158-10, 	163-21, 164-11, 	165-17, 	165-18, 

11 	furnished 	167-10 	 11 	 166-10, 	169-1, 	169-17, 	171-6, 	198-16, 

12 	further 	 28-6, 	28-22, 53-22, 53-24, 	65-3, 77-10, 	12 	 198-20, 	211-11, 214-9, 228-12, 	238-2, 

13 	 78-4, 91-7, 	135-1, 	150-11, 	155-21, 	13 	 238-6, 235-9, 244-7 
14 	 169-10, 179-24, 	198-9, 	221-7, 222-7, 	14 	given 	 41-14, 41-15, 62-19, 	168-11, 	169-16, 

15 	 235- 16, 238-15, 	239-9, 	239-20, 241-18, 	15 	 194-24, 	244-8 

16 	 243-12, 243-24, 253-9 	 16 	gives 	 45-22, 190-13 
17 	furtherance 	159-20 	 17 	giving 	 34-6 
18 	 18 	glad 	 109-1 

19 	 --G-- 	 19 	glass 	 47-17 

20 	gardoling 	85-20 	 20 	glasses 	 212-14, 224-24 

21 	game 	 177-21, 177-22, 204-17 	 21 	goes 	 52-6, 53-8, 	104-20, 142-9, 	176-22, 

22 	games 	 180-14 	 22 	 184-3, 186-10, 220-4, 224-17, 248-17, 

23 	gang 	 175-13, 175-15, 176-2, 	176-9, 176-11, 	23 	 252-2 

24 	 176-16, 	183-7, 	183-13, 	185-20, 	220-3, 	24 	going 	 4-16, 6-5, 	13-10, 	17-8, 20-7, 23-18, 
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II/ 	 0 • • . 	. 
1 	 24-14, 25-21, 27-1, 27-2, 27-5, 27-6, 	1 	grievance 	 33-15, 34-10 

2 	 27-14, 27-17, 33-18, 44-17, 45-23, 48-7, 	2 	gnound 	 181-1 

3 	 51-4, 51-5, 	54-18, 	56-12, 58-16, 	59-15, 	3 	groyo 	 41-4, 	175-13, 	175-14, 	175-21, 	175-24, 

4 	 61-8, 67-24, 76-2, 76-3, 83-11, 84-6, 	4 	 176-2 

5 	 84-15, 84-16, 85-1, 88-2, 55-5, 88-24, 	5 	guard 	 19-4 

6 	 98-7, 98-8, 98-9, 98-10, 98-12, 98-13, 	6 	guards 	 14-17 

7 	 99-6, 99-14, 100-14, 106-17, 108-24, 	7 	guess 	 24-13, 89-10, 99-3, 104-22, 119-20, 

8 	 109-12, 	109-14, 	110-24, 	113-21, 	124-24, 	8 	 122-19, 	125-7, 	143-1, 	242-8, 242-19, 

9 	 131-14, 	133-12, 	155-16, 	133-18, 	153-8, 	9 	 242-21, 244-18, 257-2, 	258-3 

10 	 155-13, 	155-17, 	156-4, 	156-7, 	156-8, 	10 	guidance 	 200-17 

11 	 156-10, 	156-12, 	156-15, 	156-19, 	164-11, 	11 	guideline 	41-5 

12 	 164-16, 164-17, 	164-23, 	170-13, 	177-8, 	12 	guidelines 	39-17, 39-18 

13 	 178-7, 	178-19, 	178-20, 	178-21, 	180-12, 	13 	guilt 	 69-14, 76-8, 76-15, 79-21, 92-4, 94-18, 

14 	 180-15, 	184-1, 	184-4, 	186-24, 	191-3, 	14 	 99-15, 	101-11, 	112-21, 	114-20, 	114-24, 

15 	 192-1, 	192-2, 	192-14, 	192-17, 	192-18, 	15 	 127-4, 	135-15, 	148-14 

16 	 193-5, 	193-6, 	193-8, 	193-10, 	193-17, 	16 	guilty 	 131-8, 	140-13, 142-2, 	142-11, 	142-14, 
17 	 193-18, 	193-19, 	193-23, 	193-24, 	194-1, 	17 	 142-18, 	142-19, 	142-23, 	144-11, 	144-20, 

18 	 194-5, 	194-11, 	194-15, 	194-17, 	194-20, 	18 	 145-2, 	160-23, 	161-18, 	161-22, 	177-16, 

19 	 195-6, 	195-7, 	195-10, 195-12, 	195-14, 	19 	 191-10, 	192-12, 	197-18, 	197-20, 	234-14 

20 	 196-1, 	197-5, 	197-17, 197-18, 	197-23, 	20 	gun 	 179-10, 	179-13, 179-14, 	179-15, 	179-16, 
21 	 199-13, 200-16, 	202-8, 	204-3, 204-4, 	21 	 180-3, 185-9, 	185-10, 	187-1, 	187-3, 
22 	 204-23, 207-6, 	207-23, 209-15, 	209-16, 	22 	 187-5, 187-11, 	187-12, 	193-16, 	195-1, 
23 	 210-9, 	211-15, 	211-17, 211-19, 	223-15, 	23 	 195-2, 	195-5, 	226-14 

24 	 225-20, 228-22, 231-1, 231-24, 232-6, 	24 	gunshot 	 181-18 
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1 	 232-12, 242-18, 243-1, 243-2, 243-4, 	1 	guy 	 9-16, 	186-4, 	190-14, 	249-13 
2 	 247-3, 247-20, 249-24, 250-3, 250-4, 	2 	guys 	 75-9, 77-6, 139-4, 	179-1 
3 	 251-15, 252-7, 252-21, 	256-1, 256-15, 	3 
4 	 257-15 	 4 
5 	gone 	 15-1, 70-17, 106-16, 149-12, 248-10 	 5 	H-o-l-m-e-s 	5-18 
6 	gorna 	 178-5, 178-6 	 6 	habits 	 32-15, 34-9, 34-23, 39-24, 40-6, 53-4 
7 	gccd 	 9-7, 34-6, 53-7, 65-14, 67-5, 69-6, 	 7 	hair 	 224-24 

8 	 69-8, 79-13, 83-12, 85-7, 85-9, 91-17, 	8 	haired 	 77-6 
9 	 101-3, 	104-12, 	104-14, 	106-10, 	107-19, 	9 	half 	 23-13, 38-12, 	38-13, 75-4, 	75-18, 

10 	 107-21, 	112-14, 	126-20, 	132-9, 	135-7, 	10 	 138-17, 	178-16 
11 	 148-6, 	148-8, 	171-10, 205-7, 225-8, 	11 	halfway 	 230-12 
12 	 227-19, 247-23 	 12 	halt 	 119-1 
13 	Gondon 	 161-4 	 13 	hallway 	 171-16 
14 	gossiping 	 183-5 	 14 	haulier 	 228-19, 228-20, 229-1 
15 	gotten 	 231-6, 	241-17 	 15 	hand 	 5-6, 	16-2, 	16-4, 	16-9, 	16-16, 	29-18, 
16 	goverment 	243-23 	 16 	 57-3, 155-4, 	166-24, 167-2, 168-24, 
17 	grab 	 21-23 	 17 	 170-8, 	181-1, 	192-22, 	192-23, 	192-24, 
18 	grabbed 	 16-20, 102-13, 195-21, 196-2, 230-9 	18 	 206-7, 222-23 
19 	grabs 	 62-8 	 19 	handed 	 18-13, 96-6, 226-15 
20 	grant 	 255-17, 256-2 	 20 	handle 	 186-6, 251-19 
21 	granted 	 65-19, 65-24 	 21 	handled 	 96-13, 120-13, 130-17, 	186-7, 	187-1 
22 	graphic 	 98-9 	 22 	hands 	 33-3, 	182-5, 193-5, 193-8, 194-7 
23 	gravel 	 174-6, 	175-3 	 23 	handeriting 	17-17, 	18-23, 31-14, 32-11, 33-23, 
24 	great 	 131-4, 	139-19, 	244-7 	 24 	 38-17, 39-17, 	39-23, 255-14, 	255-19 
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III 	 II . 	. 	. 
1 	hand4ritings 	12-2 	 1 	 65-23, 209-7, 209-13, 211-16 

2 	hancwitten 	189-23, 190-13 	 2 	heavily 	 187-17 

3 	hang 	 112-5, 	124-17, 	221-1 	 3 	Hefner 	 161-4 

4 	hanging 	 188-19, 225-15, 	230-11 	 4 	held 	 18-18, 	19-3, 	123-16, 123-22 

5 	happen 	 121-21, 	155-13, 	180-15, 	195-16, 	217-17 	5 	Helen 	 161-8 

6 	happened 	 21-8, 83-23, 115-18, 	120-11, 	140-23, 	6 	hello 	 100-14 

7 	 149-6, 	165-8, 	175-4, 	175-9, 	190-22, 	 7 	help 	 72-3, 	165-21, 	214-5, 214-13, 232-19, 

8 	 207-15, 225-22, 226-10, 226-14, 228-23, 	8 	 235-11 

9 	 229-18, 	232-3, 	232-15, 233-7, 235-11, 	9 	helped 	 102-5, 	215-3 

10 	 257-24 	 10 	helps 	 214 -22 

11 	happening 	 189-10, 251-5, 251-6 	 11 	Henderson 	 106-2 

12 	happens 	 68-8, 174-15 	 12 	herein 	 159-23 

13 	happy 	 65-14, 83-15 	 13 	hesitancy 	 54-16 

14 	harbor 	 73-10, 84-6, 96-11, 	107-10, 	120-12, 	14 	Hey 	 22-19, 	248-21 

15 	 131-15, 	140-1, 	140-17 	 15 	Hi 	 101-5, 	126-22, 	132-10 

16 	hard 	 21-18, 76-11, 77-8, 	142-7, 143-8 	 16 	hide 	 141-18, 193-1 

17 	hat 	 195-13, 	197-2 	 17 	high 	 132-20 

18 	hate 	 197-6 	 18 	hilly 	 37-20, 38-1, 38-5, 40-15, 50-12, 51-20, 

19 	having 	 5-10, 5-11, 	26- 20, 	29-22, 29-23, 	57-7, 	19 	 52-2, 	52-14, 52-18, 52-23, 	53-13, 53-17, 

20 	 57-8, 68-3, 80-20, 	116-4, 	119-21, 	159-5, 	20 	 174-14 

21 	 176-6, 	176-13, 	204-2, 206-11, 206-12, 	21 	Hiking 	 154-12 

22 	 215-2, 	225-4, 223-5, 227-11 	 22 	himself 	 189-20, 	190-24, 219-22, 220-15, 	220-17, 

23 	he'll 	 177-20, 188-7 	 23 	 220-22, 230-24 

24 	head 	 18-10, 28-5, 60-15, 	173-15, 181-9, 	 24 	hinder 	 36-21, 73-18 
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1 	 229-16 	 1 	hit 	 181-13, 208-22, 209-3, 	228-21, 229-20 

2 	headed 	 174-22 	 2 	hitting 	 210-13, 211-11, 	229-13, 229-16 

3 	heading 	 179-19 	 3 	hold 	 16-2, 	16-4, 76-7, 76-14, 76-15, 76-21, 

4 	headlights 	180-8, 	180-17 	 4 	 88-2, 93-7, 110-24, 	123-14, 	150-9, 

5 	hear 	 75-15, 88-24, 109-20, 109-22, 113-7, 	5 	 153-8, 	192-19 

6 	 113-16, 	131-6, 	133-17, 	162-4, 	166-23, 	6 	holding 	 180-3, 	181-1, 	195-11 

7 	 174-18, 176-21, 	176-23, 	177-2, 	177-13, 	7 	hole 	 64-5, 64-7 

8 	 178-10, 	181-11, 	181-15, 	181-17, 	182-3, 	8 	Holmes 	 4-24, 	5-3, 5-4, 	5-9, 5-15, 	5-17, 	6-3, 

9 	 182-21, 	186-13, 	186-21, 	187-9, 	188-18, 	9 	 7-23, 	13-5, 	18-2, 29-1, 	188-17, 	188-18, 

10 	 189-16, 	189-20, 	189-22, 	194-15, 208-11, 	10 	 190-14, 	190-17, 196-21, 199-20, 200-8, 

11 	 209-16, 	209-22, 	252-8 	 11 	 202-7, 	242-19, 	242-20, 	242-21, 	243-4, 

12 	heard 	 69-15, 79-22, 92-5, 94-14, 96-16, 	 12 	 243-9, 	243-12, 243-17, 	243-23, 	244-1, 

13 	 101-12, 	109-13, 	112-22, 	127-5, 	135-16, 	13 	 244-3, 	244-5, 	244-13, 	244-14, 244-21, 

14 	 148-15, 	162-22, 	164-4, 	173-2, 	183-12, 	14 	 245-10, 245-22, 	251-10, 251-15, 	251-20, 

15 	 194-14, 	209-4, 220-8, 227- 11, 247- 18, 	15 	 252-22, 252-24, 257-21 

16 	 250-8 	 16 	Holmes 	 201-17, 202-2, 242-23 

17 	hearing 	 4-17, 6-3, 6-4, 8-12, 9-2, 9-6, 	11-9, 	17 	home 	 19-9, 	20-1, 26-9, 	26-13, 60-5, 61-1, 

18 	 11-10, 	31-9, 	31-13, 	31-16, 	38-7, 	51-4, 	18 	 121-23, 	164-21, 	164-22, 	164-24, 	165-5, 

19 	 55-10, 	55-20, 55-21, 	56-6, 65-10, 	88-8, 	19 	 179-8, 	182-1, 	182-11, 	230-17, 230-20 

20 	 113-14, 183-8, 199-16, 200-16, 201-3, 	20 	kmicide 	 84-23, 	185-1, 185-22, 189-17, 245-19, 

21 	 202-13, 204-2, 205-4, 205-6, 205-20, 	21 	 246-12, 248-8 

22 	 207-5, 207-7, 225-19 	 22 	honest 	 63-15, 	129-8, 247-5 

23 	hears 	 181-2, 	184-11 	 23 	honestly 	 43-8, 249-21 

24 	hearsay 	 58-17, 58-19, 59-20, 59-21, 65-18, 	 24 	honesty 	 87-16 
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• 	 0 
. 	. . 	. 
1 	Haley 	 37-17, 52-9 	 1 	Ibe 	 134-19, 134-21 
2 	Honor 	 10-13, 28-7, 28-24, 29-6, 29-11, 55-19, 	2 	idea 	 44-4, 	108-12, 218-10 
3 	 59-16, 65-4, 65-16, 67-20, 74-5, 77-11, 	3 	ideas 	 108-15 
4 	 77-15, 90-6, 91-9, 	100-1, 	100-4, 	103-16, 	4 	identification 	10-15, 39-23, 45-24 
5 	 107-18, 	125-24, 	152-8, 	134-9, 145-17, 	5 	identificaticru 	46-1 
6 	 146-15, 	146-21, 	171-22, 	188-24, 	190-1, 	6 	identified 	6-18, 	35-11, 	36-3, 	37-13, 	37-17, 38-13, 
7 	 197-10, 	199-13, 	201-20, 	202-18, 203-12, 	7 	 38-16, 38 -23,_41 -16, 	53-3, 	212-21, 
8 	 207-23, 	208-7, 211-15, 	222-4, 222-9, 	8 	 219-22, 220-17, 225-3 
9 	 223-9, 232-4, 237-6, 238-16, 239-24, 	9 	identify 	 34-9, 35-22, 39-22, 49-4, 52-18, 62-14, 

10 	 241-19, 242-7, 242-17, 	250-15, 253-13 	10 	 187-6, 220-15, 	220-22 
11 	hccoring 	 239-18 	 11 	identifying 	184-14 
12 	hope 	 84-12, 84-14, 129-2, 	155-24 	 12 	Ii 	 159-21, 	159-24, 	173-10 
13 	hcpefully 	 124-24 	 13 	ill 	 73-10, 	140-1, 	142-3, 	167-1 
14 	hcur 	 156-14, 	182-9, 	182-21 	 14 	illegal 	 123-20 
15 	hours 	 97-24, 	246-15 	 15 	Illinois 	 103-15 
16 	hcuse 	 115-12, 	123-15, 	177-21, 	178-17, 	185-2, 	16 	itluninated 	95-16 
17 	 185-11, 	185-22, 	195-6, 	210-4, 210-5, 	17 	irage 	 32-16 
18 	 210-11, 226-8, 	228-5, 228-19, 229-10, 	18 	ilimdiately 	168-6 

19 	 230-16, 233-19 	 19 	inpact 	 154-18 
20 	housed 	 6-8, 187-11 	 20 	impaneled 	 247-21 
21 	hcusing 	 154-3 	 21 	impartial 	 69-10, 70-18, 71-23, 72-4, 73-14, 73-19, 
22 	however 	 123-12, 	163-2, 	167-9, 255-15, 257-12 	22 	 79-17, 80-21, 85-2, 91-24, 94-12, 	101-7, 

23 	Huenbin 	 112-4, 	112-5, 	126-16, 	126-18, 	126-21, 	23 	 102-20, 	103-23, 	112-17, 	116-6, 	117-7, 
24 	 126-22, 	127-2, 	127-6, 	127-8, 	127-12, 	24 	 120-24, 	126-24, 127-24, 	135-11, 	137-3, 
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1 	 127-16, 	127-19, 	128-1, 	128-5, 	128-10, 	1 	 141-1, 	148-10, 	149-13, 	152-1, 	163-11 

2 	 128-13, 	128-17, 	129-1, 	129-7, 129-10, 	2 	impartiality 	154-18 
3 	 129-14, 	129-18, 	129-21, 	129-24, 	130-4, 	3 	impartially 	150-17 

4 	 130-6, 	130-9, 	130-11, 130-14, 	130-20, 	4 	implant 	 254-9 

5 	 131-2, 	131-10, 	131-12, 	131-17, 	131-21, 	5 	important 	 113-1, 	113-4, 	113-7, 	114-19, 	125-15, 

6 	 132-1, 	132-4, 	132-9, 	132-10, 	132-13, 	6 	 144-16, 166-19, 	246-23 
7 	 132-20, 	133-3, 	133-7, 	133-10, 	133-15, 	7 	impose 	 73-22, 73-23 

8 	 133-20, 133-24, 	134-3 	 8 	impossible 	194-23 

9 	human 	 99-10, 99-18, 138,3, 	160-4, 173-6 	 9 	impounded 	 186-14, 187-24, 188-1 

10 	humorous 	 120-6 	 10 	impressicru 	130-24 
11 	htndred 	 62-6, 78-20 	 11 	improbability 	163-18 

12 	hung 	 217-9, 221-4 	 12 	impromptu 	 176-18, 245-8, 248-5 

13 	hurt 	 24-15, 	213-5, 213-6 	 13 	incident 	 114-13, 	131-14, 	153-9, 	233-19, 	244-15 
14 	husband 	 138-21, 	139-13, 	139-16 	 14 	inclinaticc 	163-17 

15 	hypothetical 	48-6 	 15 	included 	 203-4 
16 	hypothetically 	47-24 	 16 	includes 	 167-22 

17 	 17 	including 	 162-4, 	198-7, 	198-18 

18 	 --I-- 	 18 	incorporated 	159-22 
19 	I'd .  31-9, 49-10, 	51-23, 	56-7 	 19 	incorrect 	 253-18 

20 	I'll 	 12-23, 39-7, 54-5, 61-7, 74-3, 85-5, 	20 	indeed 	 92-21, 92-24 - 

21 	 97-1, 	100-15, 	107-15, 	121-4, 	132-5, 	21 	independent 	118-14, 	131-11 

22 	 141-9, 	152-10, 	156-4, 	170-9, 	171-12, 	22 	independently 	118-9 

23 	 785-19, 	196-19, 	197-9, 222-5, 237-6, 	23 	indicate 	 76-18, 	166-2, 	166-8, 	166-9 

74 	 242-11, 252-12, 	252-14, 	255-23, 	257-8 	24 	indicated 	 73-8, 83-2, 96-2, 	119-12, 	130-2, 	191-1, 
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1111 	 411 , 	. , 	221-17, 227-22 	 1 	instead 	 54-13 
2 	indicating 	20-16, 23-17, 36-5, 	39-2, 52-8, 	52-11, 	2 	institute 	 25-22 
3 	 73-24, 	181-2, 182-3, 	184-22, 	189-24, 	3 	institution 	103-13 
4 	 196-13, 	196-15, 	212-15 	 4 	instruct 	 76-3 
5 	indicaticn 	166-24, 	167-2 	 5 	instructed 	162-19, 200-5, 251-9 
6 	indications 	182-5, 182-7 	 6 	instructicns 	70-23, 78-4, 81-3, 91-8, 93-18, 	102-24, 
7 	individual 	32-15, 42-15, 65-1, 	123-14, 	160-8, 	 7 	 117-11, 128-8, 	135-1, 	137-12, 	150-21, 
8 	 160-12, 	224-16, 	225-16 	 8 	 155-22, 158-10, 	166-21 
9 	individually 	34-20 	 9 	instrunents 	46-20 

10 	individuals 	157-24, 	159-16, 	182-17 	 10 	insurance 	 117-2, 	119-17 

11 	incUlgence 	17-9, 	17-20, 134-14, 	146-13, 	172-4, 	11 	intend 	 202-12 
12 	 214-7, 238-16, 240-4 	 12 	intend- 	 233-12 

13 	infallible 	133-6 	 13 	intended 	 158-8, 	165-21, 	166-2, 	232-5 
14 	infer 	 164-8, 165-12 	 14 	intent 	 234-8, 235-2 

15 	inference 	 167-5, 	169-7 	 15 	intentionally 	100-13 
16 	inferences 	162-7 	 16 	interchangeably 	177-3 
17 	influence 	 88-19, 88-21, 166-3 	 17 	interest 	 163-15, 209-13, 236-20 
18 	influenced 	88-11, 163-8 	 18 	interested 	207-7, 236-19 

19 	informaticn 	21-10, 21-19, 21-23, 	22-10, 23-20, 	 19 	interesting 	185-15, 	186-4, 	186-9 
20 	 23-22, 24-7, 24-12, 24-15, 24-20, 24-21, 	20 	Internet 	 198-8 
21 	 24-23, 25-2, 25-9, 	26-24, 27-1, 27-6, 	21 	interrupt 	 52-15, 	197-7 .-  
22 	 27-10, 27-14, 27-18, 27-23, 33-14, 	 22 	intimating 	202-20 
23 	 64-18, 64-20, 158-18, 158-20, 158-24, 	23 	intimidated 	12-13, 238-5, 	246-5 

24 	 161-2, 	161-13, 	161-15, 	161-18, 	161-20, 	24 	intimidating 	234-8, 	237-22 
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1 	 189-19, 	191-5, 	198-6, 226-7, 	243-8, 	 1 	intimidaticn 	4-18, 	59-12, 200-19, 200-24, 201-4, 

2 	 243-10, 	243-11, 245-15, 246-9, 248-21, 	2 	 201-11, 201-14, 202-4, 205-1, 	203-4, 

3 	 249-2, 249-11, 250-18, 256-6, 257-10 	3 	 203-9, 205-22, 247-24, 250-11, 257-5, 

4 	informed 	 23-3, 223-13 	 4 	 257-6, 257-10, 257-21, 257-23 

5 	informs 	 159-3 	 5 	intrcduced 	162-5, 220-18, 225-7 

6 	Ingles 	 179-14, 186-2 	 6 	intneducticn 	158-8 

7 	Inglevoccd 	 83-19 	 7 	investigate 	57-21, 150-7, 	150-10 

8 	initial 	 253-1 	 8 	investigaticn 	58-1, 83-23, 120-13 

9 	injured 	 153-6 	 9 	investigator 	243-18 

10 	injustice 	 251-1 	 10 	investigatory 	249-1 

11 	ink 	 46-21 	 11 	invited 	 15-5 	- - 

12 	inmate 	 62-7 	 12 	involved 	 89-5, 	107-1, 	123-4, 	150-13, 	153-3, 	207-9 

13 	inaates 	 60-22, 62-15, 62-22, 62-24, 63-9 	 13 	involvement 	93-9, 175-10, 	182-14, 	196-22 

14 	innocence 	 69-14, 76,8, 76-16, 79-21, 92-4, 99-16, 	14 	involving 	 254-8 

15 	 101-11, 	112-21, 	114-20, 	127-4, 	135-15, 	15 	issue 	 4-17, 79-2, 89-5, 	166-20, 	190-8, 	201-22, 

16 	 148-14 	 16 	 202-4, 202-11, 	203-16, 	205-22, 	245-1, 

17 	innocent 	 114-23, 145-2 	 17 	 245-5, 245-8, 248-14, 250-4, 250-13, 

18 	irquired 	 236-3 	 18 	 252-13, 252-20, 252-22, 253-10, 255-18, 

19 	inside 	 15-9, 98- 14, 	179-3, 	216- 10, 249 - 16 	 19 	 255-23, 256 - 16, 257- 13, 257-16 

20 	insinuations 	163-5 	 20 	issued 	 36-9, 41-7 

21 	install 	 132-16 	 21 	its 	 63-11, T7-14, 90-18, 	100-3, 	111-12, 

22 	installation 	129-15 	 22 	 126-3, 	133-18, 	134-8, 	134-10, 	134-12, 	1 

23 	installed 	 132-17 	 23 	 145-21, 	146-3, 	146-6, 	146-9, 146-17, 

24 	instances 	 92-17 	 24 	 146-20, 146-24, 147-3, 147-6, 147-9, 
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1 

2 	itself 

3 

4 

5 

6 	J-a-n 

7 	jai' 

8 

9 	Jams 

10 

11 	Jan 

12 	Jeffrey 

13 	Jerimiah 

14 

15 

16 

17 

18 	Jersey 

19 	Jessie 

20 	jewelry 

21 	Jim 

22 	job 

23 

24 	Joe 

171-21, 254-9 

34-20, 47-19, 73-17, 88-12, 88-20, 

199-20 

30-5 

59-5, 60-5, 60-22, 62-5, 218-13, 231-6, 

241-4, 241-6, 245-14 

4-8, 67-9, 69-2, 158-15, 158-23, 159-4, 

160-15, 161-4, 161-5, 173-4, 205-13 

29-5, 29-21, 30-5, 253-15 

161-7 

160-16, 160-18, 161-9, 173-5, 174-19, 

175-22, 176-20, 176-21, 177-14, 177-16, 

178-1, 178-10, 178-13, 179-4, 179-11, 

180-11, 181-5, 182-11, 184-7, 193-17, 

193-22, 196-1, 196-8 

127-16, 131-24 

161-5 

182-3, 182-6 

32-23 

106-10, 132-19, 150-13, 154-1, 170-24, 

197-14, 248-4 

4-11 

1 	PAment 

2 

3 	juddments 

4 	judicial 

5 	Jut)/ 

6 

7 	jump 

8 	June 

9 	juries 

10 	juror 

11 

12 

13 

14 

15 

16 

17 

18 

19 	juror's 

20 	jurors 

21 

22 

23 

24 

76-21, 99-15, 109-20, 118-14, 129-2, 

129-11 

99-1 

31-5, 246-14 

34-5, 159-9, 173-11, 175-5, 175-9, 

177-12, 199-22, 219-16, 237-11 

230-11 

177-6 

71-12, 151-9 

68-14, 69-10, 71-2, 73-19, 77-22, 78-14, 

79-17, 80-23,-81-6, 82-23, 85-3, 85-10, 

86-6, 90-21, 91-24, 93-21, 97-19, 100-6, 

101-7, 103-4, 111-15, 112-17, 117-14, 

118-1, 118-2, 118-10, 120-18, 124-13, 

126-6, 126-24, 128-11, 134-19, 135-11, 

137-15, 147-18, 148-10, 150-24, 154-13, 

154-17, 157-7, 157-8, 157-9, 157-10, 

167-24, 168-23, 171-5 

171-8 

68-3, 72-8, 81-10, 94-15, 94-24, 96-17, 

96-19, 104-6, 106-6, 113-9, 114-1, 

114-20, 117-18, 117-21, 125-10, 128-15, 

128-22, 137-19, 141-4, 152-5, 155-20, 

157-13, 162-1, 166-17, 166-18, 167-21, 
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1 	Johan 

2 	John 

3 

4 

5 	' Johnson .  

6 	Jcmeka 

7 	Jones 

8 	Jordan 

9 	Joseph 

10 	Jotee 

11 	Jottee 

12 	Journal 

13 	Jr 

14 	juge 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

160-21 

4-23, 5-3, 5-4, 5-17, 160-17, 160-18, 

188-17, 188-18, 190-14, 190-17, 199-19, 

200-7, 257-21 

161-6, 188-4, 188-14 

161-7 

161-8 

161-9, 194-17 

205-16 

160-17, 161-10 

173-5, 175-21, 178-14, 193-11, 196-8 

134-1 

160-17 

4-22, 6-17, 8-14, 11-5, 12-23, 29-4, 

31-8, 39-8, 46-13, 51-11, 54-6, 55-8, 

56-21, 55-19, 61-6, 68-12, 74-3, 76-2, 

76-18, 85-5, 90-19, 97-1, 104-11, 

107-15, 109-7, 109-19, 111-13, 121-4, 

132-5, 141-9, 145-20, 146-7, 152-10, 

162-3, 169-3, 190-11, 191-15, 197-5, 

200-14, 204-10, 206-1, 214-7, 216-12, 

225-2, 232-9, 235-16, 242-10, 245-6, 

246-11, 247-6, 247-13, 249-12, 257-20, 

258-8 

1 

2 	jury 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 	just 

16 

17 

18 

19 

20 

21 

22 

23 

24 

168-1 

4-6, 4-14, 50-24, 51-9, 54-12, 55-8, 

58-22, 67-15, 67-17, 67-23, 68-7, 68-8, 

71-19, 71-22, 74-10, 75-21, 76-23, 86-9, 

86-11, 86-18, 86-23, 94-5, 94-8, 94-11, 

99-3, 103-18, 103-22, 104-3, 108-17, 

109-8, 113-9, 113-22, 118-7, 140-12, 

145-1, 145-13, 145-15, 151-17, 151-21, 

151-24, 155-2, 155-6, 155-11, 155-14, 

155-19, 156-1, 157-10, 157-23, 158-19, 

164-14, 164-15, 166-18, 167-8, 167-10, 

167-16, 170-5, 172-20, 191-20, 199-3, 

199-6, 199-19, 200-2, 200-10, 204-6, 

204-13, 205-18, 247-21, 252-11, 257-15 

5-4, 8-4, 8-8, 8-11, 8-15, 9-1, 9-5, 

10-3, 11-24, 15-4, 15-6, 15-16, 18-13, 

20-10, 21-7, 24-4, 24-15, 26-20, 28-14, 

30-19, 32-19, 37-11, 3e,6, 35-12, 38-20, 

40-21, 40-22, 40-23, 45-22, 47-6, 48-15, 

48-24, 49-1, 50-21, 52-11, 52-22, 53-11, 

53-12, 54-2, 54-4, 55-15, 56-1, 56-24, 

58-21, 58-23, 55-24, 61-3, 68-7, 72-8, 

75-18, 77-7, 81-10, 83-1, 83-12, 83-13, 

86-16, 87-5,94-24, 95-7, 96-2, 98-14, 
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e 	 0 . 	' 	. 	. 
1 	 101-22, 	103-7, 	104-6, 	107-5, 	107-6, 	 1 	killer 	 193-12, 	193-15, 	196-10 

2 	 108-10, 	108-11, 	109-21, 	112-6, 	113-18, 	2 	killing 	 177-5, 	191-12 

3 	 117-18, 	118-22, 	119-17, 	125-3, 	128,15, 	3 	kind 	 22-14, 	24-8, 24-9, 	24-10, 	28-1, 85-22, 

4 	 128-21, 	130-17, 	131-8, 	131-15, 	133-20, 	4 	 86-16, 95-13, 	95-16, 102-6, 	102-8, 

5 	 137-19, 	138-2, 	145-12, 	150-17, 	152-5, 	5 	 114-12, 	116-21, 	122-18, 	132-18, 	152-19, 

6 	 155-19, 	156-24, 	163-22, 	169-17, 	169-20, 	6 	 154-10, 	154-16, 	170-23, 	175-16, 	175-18, 

7 	 170-7, 	170-17, 	172-4, 	173-21, 	176-9, 	7 	 179-23, 185-15, 213-6, 	237-9 

8 	 176-18, 	179-10, 	180-14, 	181-10, 	181-13, 	8 	kinds 	 164-1 

9 	 181-14, 	1813-16, 	183-24, 	184-16, 	185-8, 	9 	Kirk 	 99-4 

10 	 186-4, 	187-1, 	187-19, 	187-20, 	190-14, 	10 	kitchen 	 165-1, 	165-6 

11 	 190-18, 	198-19, 	200-18, 	201-3, 201-10, 	11 	kite 	 34-11, 	43-6, 43-23, 255-6 

12 	 201-16, 206-4, 207-6, 209-4, 	210-1?, 	12 	kites 	 33-16, 34-4, 34-16, 34-18, 41-16, 41-17, 

13 	 211-20, 	211-24, 	212-1, 	214-21, 	218-18, 	15 	 42-6, 	42-11, 42-17, 42-20, 42-23, 43-20, 

14 	 220-13, 	221-1, 	221-10, 222-18, 222-19, 	14 	 43-24, 	253-20 

15 	 225-14, 	228-21, 	229-12, 231-1, 	231-17, 	15 	knees 	 181-1 

16 	 233-12, 	233-14, 	241-17, 	245-18, 	245-20, 	16 	kne4 	 6-22, 	25-21, 	27-17, 	121-24, 	122-4, 

17 	 248-8, 248-14, 	248-15, 	248-21, 253-4, 	17 	 122-6, 	174-21, 	174-22, 	180-11, 	182-8, 

18 	 254-5, 257-2, 257-3, 257-20 	 18 	 182-24, 188-18, 188-20, 	189-9, 207-22, 

19 	justice 	 90-1, 	127-22 	 19 	 221-19, 221-20, 227-16, 227-20, 	231-24, 

20 	juvenile 	 92-23, 93-2, 93-3, 93-8, 136-7, 	136-9, 	20 	 233-6, 250-23 

21 	 137-1, 	149-9 	 21 	knock 	 15-24, 	122-23 

22 	 22 	knocked 	 101-23 

23 	 23 	kno4irg 	 6-21, 	15-1, 16-14, 	16-21, 	54-18, 	123-11, 

24 	 24 	 144-22, 	179-5, 	195-12, 	235-11 
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1 	 1 	kno4tedge 	 122-7, 	124-7, 	157-9, 	157-11 

2 	K-e-l-l-y 	 30-6, 36-2 	 2 	knoen 	 52-24, 33-3, 33-8, 33-10, 33-18, 54-1, 

3 	K -e-s -h-i -a 	37-16 	 3 	 34-2, 40-6, 160-24, 201-24, 237-18 

4 	keep 	 113-7, 	113-18, 	113-21, 	114-20, 	115-2, 	4 	knoAs 	 243-4, 	248-17 

5 	 115-4, 	166-19, 	173-24, 	192-9, 195-9 	 5 	Kostusak 	 90-22, 90-24, 91-2, 91-9 

6 	Kelly 	 12-16, 	29-5, 29-15, 29-17, 30-6, 30-12, 	6 

7 	 31-21, 	36-1, 39-14, 46-8, 51-17, 	161-6, 	7 

8 	 256-3 	 8 	L-e-o 	 36-2 

9 	Kenneth 	 91-12, 161-4 	 9 	L-o-c 	 219-24 

10 	kept 	 17-4, 	17-6, 230-23, 233-12, 243-15 	 10 	lab 	 186-15, 188,5 

11 	Keshia 	 12-16, 37-15, 	210-15 	 11 	ldoeled 	 34-17, 34-21, 35-10, 41-20, 42-2 

12 	key 	 139-10 	 12 	Labor 	 236-2, 236-22, 236-24, 237-2 

13 	keys 	 120-11 	 13 	lack 	 71-16, 75-6 

14 	kicked 	 122-21 	 14 	ladies 	 67-6, 67-22,-68-7, 	155-3, 	155-9, 156-3, 

15 	kicking 	 229-16 	 15 	 157-6, 	158-7, 	158-19, 	161-12, 	163-24, 

16 	kid 	 102-14, 	102-15 	 16 	 164-10, 	168-10, 170-4, 	172-20, 	191-20, 

17 	kichapped 	 115-11 	 17 	 197-22 

18 	kidwping 	115-14, 116-5, 234-7, 237-23 	 18 	lady 	 58-4 

19 	kill 	 26-9, 	160-4, 	173-9, 	177-7, 	178-6, 	 19 	laid 	 187-3, 255-13 

20 	 228-14, 228-17, 228-21, 231-1 	 20 	Lake 	 37-17, 52-9 

21 	killed 	 7-8, 8-4, 12-13, 19-9, 20-1, 184-2, 	21 	language 	 40-15, 40-17, 40-24 

22 	 184-6, 	184-8, 	189-11, 	195-12, 207-21, 	22 	large 	 168-13 

23 	 211-14, 213-5, 219-11, 	226-2, 226-23, 	23 	Las 	 4-1, 30-15, 30-18, 67-1, 70-11, 80-9, 

24 	 230-22, 237-16, 	249-15, 	249-16 	 24 	 85-18, 	115-16, 	116-15, 	116-16, 	127-14, 
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III 	 III 
, 	' 	186-16 	 1 	lesson 	 142-8 

2 	last 	 5-16, 	6-7, 	29-10, 30-4, 	31-6, 	57-13, 	2 	let's 	 9-5, 51-7, 	55- 76, 56-15, 	60-2, 	79-12, 

3 	 64-11, 64-20, 65-16, 69-4, 78-19, 89-18, 	3 	 104-17, 	118-7, 	164-13, 	164-20, 	165-4, 

4 	 91-15, 	104-22, 	148-4, 	180-18, 202-3, 	4 	 169-11, 	'69-13, 	170-1, 	178-24, 	197-11, 

5 	 206-19, 209-10, 215-7, 218-8, 224-4, 	5 	 229-12, 	245-4, 253-10 

6 	 224-7, 239-6 	 6 	Letter 	 10-22, 	13-19, 	17-15, 	18-3, 20-15, 23-17, 

7 	Lasting 	 76-19 	 7 	 25-16, 25-20, 32-8, 34-20, 35-10, 37-4, 

8 	late 	 131-22, 182-9 	 8 	 37-5, 37-7, 38-2, 44-16, 48-13, 48-16, 

9 	later 	 54-22, 	55-10, 83-7, 90-15, 	121-9, 	180-12 	9 	 48-17, 49-3, 49-6, 49-8, 49-17, 49-22, 

10 	laundry 	 121 - 24 	 10 	 52-6, 	189-24, 	190-13, 190-21, 194-4, 

11 	lad 	 70-22, 73-11, 	81-3, 93-17, 	102-23, 	 11 	 199-15, 	'99-20, 	200-22, 	201-2, 	201-5, 

12 	 117-10, 	128-7, 	130-13, 	130-24, 	131-16, 	12 	 201-7, 	201-8, 201-10, 	203-1, 203-2, 

13 	 131-17, 	137-11, 	150-20, 	158-1, 	158-10, 	13 	 203-7, 	203-10, 	203-15, 	204-6, 204-8, 

14 	 160-2, 	165-15, 	165-17, 	165-22, 	184-19, 	14 	 204-11, 	204-13, 	204-18, 	223-14, 	236-11, 

15 	 197-3, 202-9, 246-8, 248-16, 248-18, 	15 	 243-24, 244-7, 246-3, 253-22 

16 	 253-1, 253-6, 254-4 	 16 	Letters 	 45-22, 251-23, 252-15 

17 	Laws 	 170-20 	 17 	letting 	 91-4, 	119-17 

18 	Lawyer 	 22-24, 	162-11, 	162-13, 	166-13, 	170-17, 	18 	level 	 38-5, 53-13, 	124-1 

19 	 24-21, 234-22 	 19 	Ledis 	 161-10, 	237-19, 	237-16, 237-18 

20 	Lawyers 	 166-12, 	168-17, 	169-3, 	169-23, 	170-2 	20 	lie 	 9-22, 	194-5, 238-13 

21 	lay 	 200-20, 208-2, 252-11 	 21 	Lies 	 191-5, 233-13 

22 	laying 	 181-9, 	182-1 	 22 	life 	 106-21, 	108-4, 	180-19 

23 	Layman's 	 43-4 	 23 	Light 	 200-19, 201-4 

24 	leader 	 175-16, 175-18, 176-8, 	178-11 	 24 	like 	 4-18, 7-3, 8-9, 	19-18, 20-19, 24-14, 
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1 	leadership 	176-15 	 1 	 31-10, 43-6, 44-3, 47-13, 47-17, 51-7, 

2 	Leading 	 59-16, 	59-17 	 2 	 55-3, 	56-7, 	56-12, 	59-21, 63-1, 65-7, 

3 	leads 	 254-16 	 3 	 68-13, 72-8, 73-11, 76-17, 76-19, 77-6, 

4 	Learn 	 34-23, 157-14, 226-6 	 4 	 77-21, 78-23,59-6, 79-10, 80-18, 81-10, 

5 	Learned 	 60-24, 64-11, 132-24 	 5 	 83-6, 83-7, 84-15, 85-23, 86-8, 86-11, 

6 	Least 	 45-3, 	157-4, 	200-10, 200-11, 247-17 	6 	 87-5, 90-20, 91-5, 	91-20, 94-24, 96-9, 

7 	leave 	 54-4, 54-6, 171-16, 	176-9, 	198-19, 	 7 	 96-13, 96-22, 99-3, 99-4, 	100-5, 104-6, 

8 	 230-5, 	256- 1 6 	 8 	 106-7, 	108-5, 	109-4, 	111-6, 	111-15, 

9 	leaves 	 120-11, 	182-11 	 9 	 114-1, 	114-15, 	114-19, 	115-20, 	116-5, 

10 	leaving 	 230-10 	 10 	 116-12, 	117-18, 	118-21, 	119-13, 	120-1, 

11 	Leavitt 	 100-6, 	100-7, 	100-13, 	100-16 	 11 	 120-14, 	120-20, 	122-5, 	125-18, 	126-5, 

12 	led 	 175-6, 	185-22, 	185-24 	 12 	 128-15, 	129-1, 	129-6, 	129-8, 	131-7, 

13 	left 	 8-15, 34-13, 	67-21, 	105-6, 	105-7, 	 13 	 134-10, 	134-18, 	134-22, 	137-19, 	142-4, 

14 	 105-11, 105-23, 	106-19, 	109-11, 	173-16, 	14 	 143-12, 	145-21, 	147-17, 	150-17, 	152-5, 

15 	 178-19, 	181-19, 	181-21, 	182-1, 	182-12, 	15 	 168-19, 	169-15, 	170-8, 	170-17, 	183-3, 

16 	 182-13, 192-23, 192-24, 	199-6, 230-9, 	16 	 187-20, 	191-22, 	197-7, 	213-14, 	227-2, 

17 	 230-13, 231-1 	 17 	 248-20, 	252-12 

18 	Legal 	 167-6 	 18 	Liked 	 108-10, 	108 -11, 	108-12, 	108-15 

19 	Legally 	 169-5 	 19 	likely 	 99-18 

20 	Length 	 131-4 	 20 	limine 	 199-22, 202-19, 203-3, 247-16, 250-10 

21 	lenient 	 96-9, 238-8 	 21 	limit 	 247-11 

22 	Leo 	 36-2 	 22 	tinitatich 	148-7 

23 	less 	 235-13, 235-14 	 23 	limited 	 6-3, 31-9, 207-5, 225-19 

24 	lesser 	 235-7 	 24 	line 	 30-17, 32-10, 95-18, 	119-8, 	129-13, 
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0 	 III 
4 	. 

1 	 138-8, 	774-2, 	174-6, 	174-7 	 1 	Los 	 139-14, 139-15 
2 	lined 	 34-14 	 2 	lose 	 107-4 

3 	Linn 	 112-10 	 3 	lot 	 40-22, 88-24, 96-16, 	107-14, 	108-15, 
4 	Lisa 	 5-1, 	169-16, 	170-8, 	198-13 	 4 	 120-16, 	132-22, 174-15, 	183-4, 	196-18 
5 	list 	 7-14, 8-8, 8-21, 	10-24, 	11-17, 	189-23 	5 	Ucuder 	 210-10 	_ 

6 	listed 	 12-12, 48-20, 48-22, 49-17, 50-3 	 6 	104 	 222-2, 224-24 

7 	listen 	 22-9, 84-7, 84-15, 	106-12, 119-21, 	 7 	loyal 	 233-5 
8 	 133-20, 	168-8, 	192-10, 	194-10, 198,4 	8 	luck 	 83-11 
9 	tistened 	 108-9 	 9 	lucky 	 107-3 

10 	listing 	 201-6, 	201-8, 201-9, 	246-4 	 10 	lunch 	 156-14, 198-18 

11 	lists 	 11-20, 95-7, 	105-5, 	138-2 	 11 	lure 	 173-7, 	178-6 

12 	literally 	 196-19 	 12 	lured 	 160-13, 182-8, 	184-6 

13 	litigation 	254-9 	 13 	Lying 	 194-12 

14 	littered 	 187-17 	 14 

15 	little 	 7-18, 	15-17, 47-13, 	69-23, 75-16, 	63-2, 	15 

16 	 104-15, 	108-22, 	118-20, 	122-19, 	131-9, 	16 	ma'am 	 30-3, 46-17, 	213-4, 215-6 
17 	 132-12, 	132-24, 	156-5, 	156-8, 169-10, 	17 	machine 	 60-8 
18 	 173-20, 	173-21, 	175-10, 	183 5, 208-8, 	18 	made 	 7-13, 	10-3, 	18-15, 	19-21, 	28-14, 34-13, 

19 	 210-7, 	210-9, 	212-16, 230-11 	 19 	 51-21, 	59-5, 	60-5, 61-12, 62-15, 64-10, 
20 	live 	 107-23 	 20 	 64-12, 64-17, 65-17, 65-20, 	144-22, 
21 	lived 	 95-22, 	107-24, 	108-4, 	114-10 	 21 	 158-5, 	159-12, 	186-23, 	192-11, 	194-12, 
22 	lives 	 82-16, 	174-24, 231-22 	 22 	 194-13, 	194-22, 	199-17, 	200-11, 	226-16, 

23 	living 	 105-14, 	125-4 	 23 	 236-21, 244-14, 	244-21, 	247-23, 	248-8, 
24 	loading 	 226-15 	 24 	 252-6, 252-24 
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1 	Loc 	 219-22, 219-24, 220-2, 220-5, 220-9, 	1 	magician 	 192-20, 192-21 

2 	 220-11, 220-16 	 2 	Mahlun 	 254-8 
3 	located 	 187-14 	 3 	mail 	 18-23, 25-16, 	25-19 
4 	locaticn 	 64-21, 82-1, 187-19 	 4 	mailed 	 25-20 
5 	lcckdonn 	 63-23 	 5 	mainly 	 130-15 
6 	locked 	 14-12 	 6 	make 	 8-15, 	18-14, 	19-4, 	19-6, 20-19, 	27-4, 
7 	lodged 	 173-16, 	173-17 	 7 	 32-11, 35-23, 42-3, 45-3, 45-24, 46-1, 
8 	Logic 	 195-16 	 8 	 76-21, 77-7, 90-15, 98-13, 98-19, 98-22, 
9 	kagical 	 171-10 	 9 	 99-3, 99-23, 	109-20, 131-2, 	133-8, 

10 	Lone 	 173-20, 	174-2 	 10 	 143-6, 	144-6, 	157-5, 166-1, 	167-4, 
11 	long 	 7-19, 	30-17, 51-4, 	54-9, 56-12, 75-2, 	11 	 169-18, 	170-14, 	170-24, 	171-2, 	181-22, 

12 	 75-23, 95-17, 95-22, 96-16, 97-21, 	 12 	 184-10, 	191-24, 	194-1, 	200-6, 	202-12, 
13 	 121-11, 	129-16, 	130-7, 	138-7, 	138-23 	13 	 206-17, 209-6, 	223-10, 	240-10, 	242-11, 
14 	lcnger 	 50-19, 88-1 	 14 	 243-2, 244-19, 246-24, 248-5, 249-22, 
15 	look 	 10-18, 45-20, 48-8, 49-10, 	53-6, 	59-11, 	15 	 251-2, 252-17, 	253-16 
16 	 89-5, 	133-1, 	174-3, 	179-4, 	179-16, 	 16 	makes 	 129-4, 	129-5, 	133-10, 	162-14, 	186-12, 
17 	 187-9, 	192-21, 	193-2, 	193-3, 	193-8, 	17 	 248-7 
18 	 214-21, 216-13, 	230-3, 	251-11, 251-14 	18 	making 	 176-3, 	178-6, - 183-15, 	199-19 
19 	Locked 	 49-4, 187-20, 215-2 	 19 	males 	 175-14 
20 	looking 	 33-22, 45-17, 165-8, 	179-5, 180-2, 	 20 	malice 	 160-4 
21 	 180-4, 	180-19, 	180-20, 	185-8, 	185-16, 	21 	man 	 40-20, 73-23, 	173-6, 	173-13, 182-7, 
22 	 193-5, 248-7 	 22 	 182-8, 	184-21, 	196-9 
23 	Lcokcuts 	 160-18 	 23 	manager 	 72-23, 95-8, 118-23, 129-24, 130-1, 
24 	locks 	 116-12 	 24 	 138-2, 	138-3 
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11110 	 11110  
. 	. 

. 	. 
1 	manner 	 72-1, 	160-7, 	168-16 	 1 	 171-21, 171-22, 	1723, 	172-17, 	172-19, 

2 	manrerisms 	227-3 	 2 	 188-24, 189-1, 189-5, 190-10, 1915,- 

3 	Manschreck 	100-23, 	100-24, 	101-2, 	101-3, 	101-5, 	3 	 1916,- 	191-16, 	191-19, 	192-11, 	203-12, 

4 	 101-9, 	101-13, 	101-18, 	101-22, 102-2, 	4 	 203-15, 204-20, 205-23, 	206-15, 206-23, 

5 	 102-5, 	102-10, 	102-13, 	102-17, 	102-21, 	5 	 214-18, 214-19, 216-15, 	222-14, 	293-24, 

6 	 103-2, 	103-5, 	103-7, 	103-10, 	103-16, 	6 	 253-5 

7 	 103-20, 	104-1, 	104-4, 	104-8, 	104-13, 	7 	maybe 	 38-1, 	51-6, 77-5, 	123-19, 	123-22, 

8 	 104-14, 	104-17, 	104-22, 	105-6, 105-8, 	8 	 130-19, 	176-10, 	17-6, 	180-14, 	194-21, 

9 	 105-11, 	105-15, 	105-18, 	105-22, 	106-1, 	9 	 208-10, 216-12, 251-16 

10 	 106-9, 	106-14, 	106-20, 	106-23, 	107-8, 	10 	Mollie 	 161-4 

11 	 107-13, 	107-20, 	107-21, 	107-24, 	108-4, 	11 	Moneal 	 68-15, 63-16 

12 	 108-8, 	108-20, 	108-23, 	109-10, 	109-16, 	12 	Mcphail 	 161-6 

13 	 109-24, 	110-3, 	110-8, 	110-13, 	111-3, 	13 	wean 	 24-10, 40-13, 	43-4, 44-3, 48-14, 	52-15, 

14 	 111-7 	 14 	 65-19, 	89-5, 	120-1, 	121-14, 	125-4, 

15 	mmucurist 	118-5 	 15 	 183-21, 	184-2, 	202-18, 	212-2, 213-3, 

16 	manufacturer 	132-16 	 16 	 220-2, 223-21, 227-2, 227-5, 228-2, 

17 	manufacturing 	122-5, 123-20 	 17 	 245-12, 248-8, 248-20, 249-6 

18 	many 	 13-23, 30-24, 32-19, 71-5, 93-24, 103-6, 	18 	meaning 	 163-7, 245-22 

19 	 105-20, 	107-1, 	151-3, 	155-10, 191-23, 	19 	means 	 43-5, 	157-14, 	201-1, 213-5 

20 	 197-18, 	218-19, 	219-5 	 20 	meant 	 183-17, 213-10 

21 	Marie 	 12-15, 51-15, 52-6 	 21 	meantime 	109-3 

22 	marijuana 	127-13 	 22 	meat 	 59-23 

23 	mark 	 8-11, 8-12, 9-2, 9-5, 169-21 	 23 	media 	 109-23 

24 	marked 	 8-18, 9-9, 	10-15, 12-8, 	17-16 	 24 	medical 	 111-4, 	129-15, 	132-14, 	133-1 
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1 	market 	 105-2 	 1 	medium 	 198-6 

2 	marketing 	72-21, 73-1 	 2 	meet 	 139-4, 156-12, 	159-15, 	161-23, 	170-10, 

3 	marking 	48-15 	 3 	 180-13, 198-13, 254-3 

4 	markings 	52-17 	 4 	meeting 	 176-18, 253-1 

5 	marLa 	 227-23, 228-2 	 5 	meetings 	119-4 

6 	marriage 	69-21 	 6 	MeLissa 	 135-4 

7 	married 	82-18, 	108-24, 139-4 	 7 	trevber 	 69-18, 70-8, 80-1, 80-5, 92-8, 93-13, 

8 	match 	 195-5, 	195-22 	 8 	 99-4, 	101 -16; - 101 -20, 	114-5, 	115-7, 

9 	matched 	42-20 	 9 	 127-10, 128-3, 	135-19, 	137-7, 	148-18, 

10 	material 	34-7 	 10 	 149-17, 175-23, 225-10 

11 	Matilda 	 120-10 	 11 	neMpers 	 144-9, 	144-21, 	145-1, 	157-23, 	167-22 

12 	matter 	 22-21, 58-17, 58-20, 65-18, 65-24, 	12 	memorize 	190-19 

73 	 75-21, 	791-22, 203-14, 	211-20 	 13 	memory 	 214-5, 214-13, 	214-23, 	215-3 

14 	matters 	74-21, 97-19, 124-10, 156-13, 166-7 	14 	mental 	 103-13 

15 	may 	 5-14, 	5-20, 	'0 13, 	10-14, 	35-22, 	39-14, 	15 	mentally 	103-11 

16 	 43-19, 44-4, 44-6, 44-7, 45-9, 45-10, 	16 	mention 	 94-14, 117-20, 	158-5, 	185-7, 	193-11, 

17 	 46-20, 47-15, 57-11, 73-13, 77-2, 77-15, 	17 	 193-16 

18 	 88-1, 90-6, 	106-6, 	110-12, 	110-19, 	18 	renticned 	40-14, 74-9, 	106-15, 	116-9, 	121-8, 

19 	 110-21, 	110-22, 	110-23, 	112-1, 	113-20, 	19 	 185-15, 	190-24, 	193-14 

20 	 147-10, 155-8, 157-7, 158,14, 162-7, 	20 	menticnirg 	193-15 

21 	 162-9, 	162-12, 	162-16, 	162-21, 	163-6, 	21 	merely 	 15-23 

22 	 163-13, 	163-21, 	164-8, 	166-1, 166-5, 	22 	met 	 9-16, 	78-18, 235-4 

23 	 166-11, 	167-3, 	167-7, 	167-23, 	168-15, 	23 	metal 	 186-23 

24 	 168-20, 	169-6, 	170-11, 	171-9, 171-10, 	24 	methcdolcgy 	253-18, 254-16 
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109 	 111 

	

11110 	 4110  
. 	. 

1 	Metro 	 33-7, 33-13, 33-15, 243-17 	 1 	misspoke 	 183-17 

2 	Metropolitan 	30-15, 30-19, 186-16 	 2 	mistakes 	 133-9, 	133-10, 	192-1 

3 	Michael 	 7-8, 	160-4, 	160-5, 	160-13, 160-15, 	 3 	mistrial 	 200-3, 	200-10, 	205-1 

4 	 173-6, 173-13, 175-11, 	175-20, 176-6, 	4 	mixture 	 108-16 

5 	 176-8, 	176-13, 	176-14, 	176-18, 177-1, 	5 	module 	 6-9, 	14-1, 	15-9, 16-8, 26-5, 26-6 

6 	 177-7, 	178-2, 	178-4, 	178-20, 	178-23, 	6 	non 	 141-17, 213-17, 235-13 

7 	 178-24, 	179-6, 	180-1, 	180-12, 	180-18, 	7 	Num 	it 	 17-10, 	17-20, 99-17, 	147-/1, 	171-23, 

8 	 180-24, 	181-9, 	181-19, 	182-1, 	183-6, 	8 	 172-4, 	183-19, 	189-1, 	238-16 

9 	 183-12, 	184-2, 	184-4, 	184-14, 	188-20, 	9 	maks 	ts 	180-12, 	187-1 

10 	 188-21, 	189-14, 	191-2, 	191-13, 207-9, 	10 	money 	 107-4, 	130-19, 	130-20 

11 	 211-14, 	219-11, 	224-12, 225-7, 225-8, 	11 	month 	 7-3, 	177-5 

12 	 225-22, 237-16 	 12 	months 	 116-24, 119-16, 188-16 

13 	Michael's 	 178-17, 	180-23, 	181-20, 	182-22 	 13 	more 	 17-20, 21-19, 	21-20, 24-20, 	24-21, 

14 	microscopically 	187-6 	 14 	 24-23, 25-2, 25-9, 31-10, 	38-5, 40-2, 

15 	middle 	 52-8, 	212-18, 212-19 	 15 	 43-6, 	53-12, 	53-13, 54-3, 93-6, 	96-3, 

16 	might 	 46-11, 	113-15, 	121-21, 	131-2, 	158-1, 	16 	 96-5, 	99-4, 99-17, 	107-1, 	109-16, 	120-1, 

11 	 209-11, 246-22 	 17 	 130-19, 130-20, 133-13, 	184-9, 	186-3, 

18 	Mike 	 226-23, 227-16, 	221-20, 	228-23, 	229-18, 	18 	 204-15, 212-16, 233-13, 	243-10, 245-14, 

19 	 235-10 	 19 	 246-8, 246-20, 248-21, 249-9, 250-1, 

20 	Mike's 	 227-22 	 20 	 257-11 

21 	mile 	 178-16 	 21 	morning 	 51-6, 54-23, 55-6, 	60-23, 64-12, 156-14, 

22 	miles 	 83-8 	 22 	 156-18, 	157-4, 	164-20, 	182-2, 	182-21, 

23 	millimeter 	179-10, 	179-13, 	179-15, 	180-3, 	185-16, 	23 	 183-16, 	183-21, 185-3, 	198-14, 	198-24, 

24 	 186-1, 	186-2, 188-9 	 24 	 201-22, 202-5, 202-16, 205-20, 215-23, 
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110 	 112 

1 	mind 	 96-20, 	113-7, 	113-19, 	114-20, 	115-2, 	1 	 216-19, 	216-21, 	216-22, 	217-8, 	220-19, 

2 	 115-4, 	141-5, 	166-20, 	169-23, 180-14, 	2 	 247-3, 	251-11 

3 	 183-11, 	192-10, 	195-9, 	208-10 	 3 	mostly 	 110-9, 	148-22 

4 	minded 	 106-12 	 4 	mother 	 101-23, 102-11, 104-23, 182-22, 227-23, 

5 	minds 	 192-11 	 5 	 231-23 

6 	minister 	 52-18 	 6 	mother-girlfriend 	231-23 

7 	minor 	 92-18 	 7 	motion 	 29-14, 65-19, 65-24, 199-22, 199-23, 

8 	minus 	 95-21 	 8 	 200-18, 201-14, 201-17, 202-1, 	202-10, 

9 	minute 	 40-2, 45-16, 56-14 	 9 	 202-13, 202-19, 202-23, 203-3, 204-15, 
10 	minutes 	 50-21, 	54-8, 65-2, 	156-9, 205-3 	 10 	 204-24, 205-1, 	209-21, 211-18, 223-10, 

11 	miracuLmisly 	194-18 	 11 	 242-12, 242-22, 243-2, 244-22, 	245-8, 

12 	Miranda 	 185-5, 243-21, 244-8 	 12 	 246-6, 247-10, 247-12, 247-15, 247-23, 

13 	Mirandized 	203-17 	 13 	 248-5, 249-21, 250-10, 251-2, 253-16, 

14 	misdemeanor 	234-17, 235-2, 238-2, 238-9 	 14 	 255-11, 257-9, 258-3 

15 	Miss 	 29-15, 	29-17, 30-12, 31-21, 39-14, 	 15 	motivate 	 235-6 

16 	 51-17, 62-10, 68-16, 	100-6, 	100-7, 	 16 	motivation 	194-12 

17 	 100-24, 	101-3, 	104-12, 	112-11, 	112-14, 	17 	motive 	 184-21 

18 	 118-10, 	118-19, 	121-8, 	126-6, 126-7, 	18 	Moultray 	 91-13, 91-14, 91-17, 	91-22, 92-2, 92-6, 

19 	 134-20, 	135-5, 	135-7, 	138-1, 	169-11, 	19 	 92-10, 92-13, 92-15, 	92-17, 92-21, 

20 	 169-13, 206-3, 206-18, 207-5, 208-9, 	20 	 92-24, 93-6,93-11, 93-15, 93-20, 93-23, 

21 	 210-3, 	217-16, 	221-17, 	222-10, 222-17, 	21 	 94-1, 	94-3, 94-6, 94-9, 94-13, 94-22, 

22 	 223-10, 223-11, 	223-21, 	224-11, 	231-2, 	22 	 95-2, 	95-6, 95-9, 	95-14, 95-16, 	95-19, 

23 	 235-21, 240-10, 241-20, 250-20, 256-3 	23 	 95-21, 95-24, 96-4, 96-10, 96-14, 96-21, 

24 	missing 	 38-2, 165-7, 165-13 	 24 	 96-24, 97-5, 97-6, 97-9, 97-12, 97-17, 
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97-20, 97-23, 98-3, 98-6, 98-16, 98-21, 

98-24, 99-9, 99-17, 99-23 
173-20, 173-21, 174-2, 179-20 
228-16 
73-7, 105-23, 108-5, 139-5, 139-14, 
139-15 

129-15, 132-14, 133-5 
133-1, 133-6 

50-19, 68-17, 75-14, 77-12, 77-24, 
90-24, 91-5, 100-8, 100-18, 107-4, 

110-9, 111-8, 111-18, 118-16, 119-2, 

126-1, 126-8, 134-4, 134-6, 134-20, 
141-8, 147-22, 165-18, 183-2, 196-14, 

196-15, 207-22, 222-11, 224-2, 239-23, 

241-20 
153-2 
29-13 

9-18, 73-17, 159-6, 159-7, 159-8, 
159-14, 159-19, 159-24, 160-1, 160-9, 

173-3, 173-12, 177-17, 186-5, 186-12, 
187-6, 188-15, 191-10, 191-11, 191-12, 

243-8 
173-13, 182-9, 189-14, 191-2 
235-12 

1 

2 
3 
4 
5 
6 

7 
8 
9 
10 

11 	Nasby's 
12 
13 

14 	National 

15 	nature 
16 	Navy 

17 	near 
18 	necessarily 

19 	necessary 

20 	neck 
21 	need 
22 

23 
24 

49-15, 50-12, 51-21, 52-19, 53-3, 53-16, 

57-22, 59-5, 67-9, 67-11, 88,8, 97-11, 
97-16, 98-14, 99-16, 144-20, 153-9, 
153-18, 154-19, 158-16, 158-23, 159-4, 
160-15, 172-12, 173-4, 177-6, 178-19, 

180-3, 180-6, 180-14, 192-12, 196-3, 
197-17, 197-20, 202-24, 205-13, 205-19, 
211-5, 219-19, 220-4, 243-8, 243-14, 
243-21, 244-7, 244-14, 244-20, 249-4, 

252-24, 253-21, 254-21 

16-13, 17-16, 34-14, 41-22, 42-24, 43-9, 
43-13, 43-19, 49-5, 178-11, 179-8, 

182-11, 255-9 

40-21 

59-7 
224-23 
187-19 
30-18 

166-11, 166-14 
181-14 
25-15, 50-23, - 51-13, 59-11, 68-19, 
80-17, 88-15, 88-16, 89-5, 112-24, 

113-1, 115-2, 120-21, 131-7, 145-11, 
155-10, 156-16, 166-24, 193-7, 194-8, 
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116 

2 
3 	needed 

4 	needing 
5 	needs 
6 	negative 
7 	negotiate 

8 	negotiated 
9 	negotiation 

10 	neighbor 
11 	neighborhood 

12 	neighborhoods 
13 	Neil 

14 	nervous 

15 	Nevada 

16 
17 
18 
19 	never 

2D 
21 

22 
23 	new 

24 

1 	music 

2 	must 
3 

4 
5 	myriad 
6 
7 

8 	flare 

9 
10 
11 

12 
13 

14 	named 
15 
16 	names 

17 
18 
19 	Napa 

20 	Nasby 
21 

22 
23 
24 

176-4 
94-18, 157-17, 162-18, 162-22, 163-3, 
163-4, 163-8, 166-16, 166-17, 169-2, 

255-10 
47-7 

5-16, 11-20, 11-24, 30-4, 33-1, 36-1, 
36-9, 37-14, 37-22, 57-13, 58-2, 69-1, 
78-7, 91-11, 100-21, 112-2, 126-14, 
135-3, 148-1, 159-2, 172-21, 176-22, 

177-1, 177-2, 206-19, 211-7, 218-6, 
218-7, 218-8, 220-3, 224-4, 224-7 
9-16, 159-5, 186-4, 186-11, 210-14, 

241-12, 241-16 
10-24, 11-17, 12-12, 37-10, 45-21, 
45-22, 46-7, 48-18, 160-24, 177-3, 

201-5, 201-9 
37-21, 50-14, 52-7 

4-9, 6-13, 11-19, 14-1, 16-20, 18-3, 
19-24, 23-4, 25-9, 25-23, 27-11, 33-1, 
34-7, 34-17, 35-11, 35-19, 36-3, 36-10, 
36-13, 36-24, 37-14, 37-17, 37-20, 38-9, 

38-14, 38-21, 41-19, 41-20, 42-3, 42-5, 

194-10, 200-20, 204-8, 213-2, 246-5, 

252-8 
21-20, 33-6, 183-23, 228-17 

241-23 
56-3, 56-11, 175-9, 223-16, 223-17 
120-2 

235-3 
234-22 
234-20 
106-18 
102-14, 110-15, 153-1 

110-18 

161-6 
86-16, 191-21, 192-3 
4-1, 4-8, 4-12, 57-22, 67-1, 67-8, 

67-12, 80-22, 137-3, 158-14, 158-22, 
159-2, 159-3, 159-10, 159-13, 170-21, 
172-24, 175-7, 205-12, 205-16, 254-6 
42-5, 75-11, 82-22, 86-6, 86-9, 86-23, 

110-16, 114-13, 152-18, 155-10, 185-7, 
185-15, 219-18, 220-17, 235-4, 236-14, 

236-19, 236-24 
107-5, 116-24, 117-3, 119-18, 127-16, 

131-24 
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411 	 III 
1 	nekborn 4 	4 	182-22 	 1 	nowhere 	 9-19, 190-24 

2 	newer 	 119-23 	 2 	Nrs 	 159-6, 	159-8, 209-19 

3 	neers 	 168-7, 	184-13 	 3 	number 	 4-8, 	12-1, 	12-9, 	12-10, 	31-22, 32-20, 

4 	nEmspaper 	 198H7 	 4 	 34-21, 35-11, 36-12, 46-2, 47-9, 48-20, 

5 	next 	 50-11, 69-1, 78-7, 91-10, 100-21, 	 5 	 49-18, 90-4, 50-9, 	50-17, 52-18, 53-19, 

6 	 106-18, 	112-2, 	126-13, 	135-3, 	140-20, 	6 	 60-9, 60-12, 60-17, 60-15, 60-24, 61-3, 

7 	 141-17, 	144-21, 	148-1, 	182-2, 	182-16, 	7 	 61-22, 	61-23, 62-1, 62-2, 62-8, 	62-9, 

8 	 205-24, 	209-24, 215-13, 	222-15, 	227-9, 	8 	 62-10, 63-5, 63-10, 63-11, 64-15, 64-16, 

9 	 227-21, 229-9, 232-11, 232-15 	 9 	 67-8, 68-14, 69-2, 77-22, 78-8, 78-14, 

10 	Nichols 	 37-16, 	228 -11 	 10 	 90-21, 91-12, 	100-6, 	100-22, 111-15, 

11 	nickname 	 33-16, 	224-17 	 11 	 111-16, 	112-3, 	112-10, 	118-1, 	118-2, 

12 	nicknames 	 176-23 	 12 	 118-10, 	126-6, 	126-15, 	150-21, 	134-19, 

13 	night 	 64-11, 	64-20, 78-19, 	131-23, 	140-21, 	13 	 135-4, 	147-18, 	145-2, 	155-23, 	165-23, 

14 	 174-23, 	183-17, 	189-15, 	198-18, 	226-8, 	14 	 169-13, 	169-19, 205-12, 	213-24, 	214-1, 

15 	 226-14, 	229-3 	 15 	 214-2, 	214-14, 	215-5, 	215-16, 	215-24, 

16 	nine 	 33-15, 34-4, 41-16, 41-17, 138-17, 	 16 	 216-3, 	216-4, 	216-24, 	217-4 

17 	 179-10, 	179-15, 	179-14, 	180-3, 185-12, 	17 	nutters 	 7- 15, 	11-21, 	11-23, 23-11, 	37-10, 48-19, 

18 	 185-16, 	186-1, 	186-2, 18e,9, 220-24, 	18 	 60-21, 62-6, 	168-13 

19 	 221-1, 253-20 	 19 	numerous 	 143-13, 193-20, 218-15 

20 	Nintendo 	 177-21 	 20 	nurse 	 106-1, 110-2, 	110-4 

21 	ninth 	 44-4 	 21 	nuts 	 40-21 

22 	nobody 	 17-8, 	153-16, 114-24, 181-23, 204-7, 	22 	nylon 	 186-1 

23 	 241-1, 241-6 	 23 

24 	Nods 	 18-10, 28-5 	 24 
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1 	non-police 	131-7 	 1 	- 

2 	none 	 89-24, 	177-7 	 2 	o'clock 	 230-18, 231-12 

3 	normally 	 31-11 	 3 	O'rourke 	 126-6, 126-7, 	126-12 

4 	Norma) 	 161-6 	 4 	ceth 	 120-23, 155-1 

5 	North 	 116-16 	 5 	obituary 	 226-9 

6 	nord-west 	 108-1, 	173-20 	 6 	object 	 58-16, 59-15, 162-11, 	199-14, 207-24, 

7 	notation 	 34-13 	 7 	 211-16, 227-3, 227-7, 232-4 

8 	note 	 57-3, 47-15, 167-10, 169-17, 189-23, 	8 	objecting 	 59-19, 190-2, 	197-6 

9 	 250-19 	 9 	objection 	 11-7, 	11-11, 46-13, 55-13, 	162-19, 

10 	notes 	 47-14, 	167-4, 	167-7, 	167-11, 	169-19, 	10 	 172-7, 190-8, 	190-9, 209-7 

11 	 198-22, 	204- 11 	 11 	objections 	162-10, 	162-14, 	162-17 

12 	nothing 	 5-12, 28-20, 28-22, 28-24, 29-24, 53-24, 	12 	objective 	72-2 

13 	 57-9, 65-5, 	125-20, 	154-20, 177-9, 	 13 	obnoxious 	 120-7 

14 	 204-13, 206-13, 222-7, 222-9, 223-6, 	14 	obtain 	 10-1 

15 	 235-16, 239-20, 239-22, 254-22, 255-5, 	15 	obtained 	 33-7, 42-15 

16 	 255-6, 256-23 	 16 	obviously 	 153-4, 245-8 

17 	notice 	 47-8, 85-10, 91-20, 	108-17, 109-7, 	 17 	occasion 	 58-8 

18 	 246-15 	 18 	Occasionally 	131-2 

19 	notified 	 182-16 	 19 	occasions 	 58-5, 71-5, 93-24, 	103-6, 	151-3, 154-14, 

20 	notion 	 41-22 	 20 	 154-17, 218-15 

21 	Novadber 	 6-7, 19-18, 	19-21, 20-4, 20-21, 20-22, 	21 	occupation 	82-7, 95-7, 110-6, 118-23, 132-12 

22 	 20-23, 	21-2, 21-3, 	22-1, 23-16, 	25-8, 	22 	occur 	 207-15 

23 	 25-22, 26-19, 243-6, 243-16, 244-1, 	23 	occurred 	 84-5, 210-19- 

24 	 244-4, 244-5, 244-15, 245-23 	 24 	occurrences 	158-5 
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4-1, 67-1, 258-10 

142-6 

25-16, 32-8, 46-8, 60-15, 67-21, 86-18, 

110-17, 118-23, 179-12, 182-11, 182-20, 

183-23, 184-12, 230-12, 255-3 

68-6 

258-7 

65-23, 162-12 

22-22, 23-6, 28-3, 93-2, 93-9, 96-3, 

96-6, 96-12, 106-2, 118-22, 119-3, 

119-10, 161-1, 181-12, 182-4, 188-11 

13-15, 18-6, 18-7, 18-11, 18-15, 19-5, 

109-9, 109-14, 109-15, 130-3, 130-8, 

141-21, 141-22, 150-13, 153-2, 243-7, 

243-9 

19-7, 19-22, 21-3, 21-5, 131-7, 133-8, 

150-15, 251-24, 252-5 

258-15 

245-14 

72-17, 72-20 

31-1, 82-14, 52-20 

89-22, 108-1, 113-2, 113-3, 115-12, 

116-24, 119-16, 121-12, 164-21, 173-7, 

254-2 

1 	ongoing 

2 	only 

3 

4 

5 

6 	open 

7 

8 

9 	opening 

10 

11 

12 	openings 

13 	opinion 

14 

15 

16 

17 

18 

19 	opinions 

20 	opportunity 

21 	opposed 

22 	opposing 

23 	option 

24 	options 

234-10 

11-9, 31-13, 31-16, 35-7, 52-17, 61-11, 

63-12, 63-21, 85-11, 119-15, 163-6, 

166-18, 168-15, 168-18, 175-1, 194-21, 

230-23, 248r6, 257-4, 257-21 

4-5, 113-7, 113-19, 115-4, 159-8, 160-1, 

166-20, 181-7, 192-10, 195-9, 199-3, 

256-16 

54-13, 55-9, 65-10, 165-20, 171-21, 

191-17, 199-8, 199-14, 200-5, 203-9, 

203-21, 204-22 

156-11 

35-14, 36-13, 36r21, 45-4, 46-5, 49-21, 

69-14, 70-24, 79-21, 81-4, 92-4, 93-19, 

101-11, 103-1, 112-21, 117-12, 127-4, 

128-9, 133-21, 135-15, 137-13, 148-14, 

150-22, 166-2, 166-8, 195,10, 249-22, 

255-9 

163-1, 253-15 

130-18, 168-11 

248-24 

191-20 

54-12 

54-22, 55-2 
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107-4, 178,15 

34-15, 34-23, 40-4, 40-8, 101-23, 

131-23, 132-17, 183-24, 218-18, 218-19, 

248-24, 249-10 

8-8, 8-15, 9-13, 9-20, 10-22, 11-22, 

12-7, 12-8, 14-17, 17-9, 17-20, 18-23, 

22-22, 25-16, 32-18, 33 - 13, 34-3, 34- 10, 

34-16, 35-2, 37 -9, 41 -9, 42-4, 42 -23, 

43-18, 44-4, 44-20, 46-20, 48-8, 48-13, 

48-19, 48-24, 49-18, 53-15, 54-3, 59-11, 

60-21, 62-3, 74-23, 75-5, 82-19, 92-17, 

92-18, 94-1, 94-15, 95-10, 98-15, 

100-15, 103-7, 106-1, 106-2, 109-17, 

110-1, 113-14, 113-15, 115-1, 117-21, 

117-22, 123-19, 124-7, 138-16, 139-2, 

151-10, 151-12, 151-14, 151-16, 165-14, 

169-13, 169-22, 170-21, 172-4, 174-19, 

176-10, 180-6, 180-12, 181-12, 184-9, 

184-19, 184-21, 186-11, 186-17, 192-13, 

192-14, 193-6, 193-14, 193-16, 194-21, 

201-6, 227-17, 238-16, 242-18, 248-14, 

249-16 

52-14 

11-24, 95-12, 198-16 

1 	orarge 

2 	order 

3 

4 

5 	ordered 

6 	orientation 

7 	original 

8 

9 	originals 

10 	ought 

11 	our 

12 

13 

14 

15 	outcome 

16 	outdoor 

17 	outside 

18 

19 	oven 

20 	over 

21 

22 

23 

24 

70-5, 74-18, 198-16 

27-10, 32-18, 34-2, 34-8, 35-1, 45-3, 

54-5, 175-8, 223-13, 235-7, 239-17, 

240-14, 240-15, 240-17, 257-5 

250-2 

155-19 

10-3, 113-5, 18-17, 18-21, 18-22, 217-4, 

256-8, 256-9, 258-3 

10-1 

177-6 

38-4, 40-24, 67-23, 83-11, 96-3, 110-22, 

114-23, 123-24, 146-14, 146-22, 162-2, 

170-15, 171-3; 171-11, 173-8, 176-14, 

177-1, 197-23, 200-20 

163-15 

154-12 

4-5, 34-12, 43-2, 162-22, 170-11, 190-3, 

198-13, 198r24, 199-3, 210-18, 229-9 

164-19, 164-20 

13-8, 29-15, 43-24, 56-24, 62-6, 98-17, 

108-13, 108-16, 109-13, 125-4, 139-15, 

139-16, 140-22, 141-4, 141-21, 141-24, 

151-13, 165-9, 174-20, 177-20, 183-16, 

183-18, 185-11, 192-21, 193-3, 195-18, 
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1111/ 	 1111/ 
' 	. 	. 

1 	 233-3, 	233- 1 1, 233-12, 	239-16, 	255-5 	1 	partipaticn 	65-20 
2 	overall 	 254-13 	 2 	parts 	 37-2, 37-10, 37-11, 225-20 
3 	overni4lt 	69-23, 	197-23 	 3 	party 	 65-18, 72-7, 81-9, 94-23, 104-5, 117-17, 
4 	overrule 	209-19, 232-12 	 4 	 128-14, 	137-18, 	152-4, 	162-14, 240-21 
5 	overruled 	46-17, 	190-9, 222-5, 227-8 	 5 	pass 	 12-23, 39-7, 61-6, 74-3, 77-11, 85-5, 
6 	overvie4 	174-9 	 6 	 97-1, 99-24, 107-15, 	111-9, 	121-4, 
7 	overzealous 	122-19 	 7 	 125-23, 	132-5, 	134-5, 141-9, 145-16, 
8 	own 	 118-14, 123-14, 123-17, 	123-24, 129-22, 	8 	 152-10, 	154-21 
9 	 157-8, 254-9 	 9 	passed 	 104-24 
10 	 10 	passenger 	143-2 
11 	 11 	passenger's 	181 -8 
12 	P-o-r-s-c-h-e 	37-16 	 12 	past 	 98-17, 	131-14, 	144-22, 173-20, 233-1 
13 	pads 	 167-10, 169-17 	 13 	patched 	 154-4 
14 	page 	 10-22, 	13-19, 	17-15, 32-5, 	32-7, 32-8, 	14 	patience 	79-15, 91-21, 	134-22 
15 	 35-10, 36-4, 36-8, 36-16, 37-3, 37-4, 	15 	patiently 	91-19 
16 	 37-5, 	37-10, 37-14, 37-21, 	35-7, 44-16, 	16 	patients 	110-6, 	110-9, 	110-11 
17 	 48-13, 48-16, 48-17, 48-23, 49-3, 49-6, 	17 	Pause 	 56-18 
18 	 44-17, 49-22, 	50-3, 50-15, 	52-8, 	190-13, 	18 	pay 	 111-5, 	117-3, 	136-19 
19 	 199-15, 200-22, 201-10, 203-1, 203-4, 	19 	peace 	 159-12 
20 	 203-7, 214-16, 246-3, 257-22 	 20 	pen 	 46-21 
21 	Pages 	 7-19, 48-10, 48-18, 189-24, 190-18 	21 	penalty 	73-23 
22 	paid 	 127-19 	 22 	pencil 	 46-21 
23 	pains 	 244-2 	 23 	pencils 	 167-10, 	198-21 
24 	panel 	 4-6, 4-14, 67-17, 155-6, 156-2 	 24 	pending 	 22-4, 202-11, 234-11, 234-12 

	

RENEE SILVAGGIO, CSR 122 	 RENEE SILVAGGIO, CSR 122 

126 	 128 

1 	paper 	 7-14, 9-17, 17-4, 47-19, 109-19, 168-24, 	1 	Pennsylvania 	130-6 
2 	 169-18, 204-9, 216-7 	 2 	people 	 62-19, 68-3, 89-13, 97-8, 99-13, 108-12, 
3 	papers 	 47-12 	 3 	 108-14, 	108-16, 	114-10, 	114-22, 	122-4, 
4 	paperwork 	17-7 	 4 	 123-4, 	123-21, 	124-17, 	133-14, 	142-6, 
5 	paramedic 	130-15 	 5 	 145-7, 	155-10, 	174-11, 	174-14, 	175-1, 
6 	paramedics 	130-17 	 6 	 175-2, 176-6, 182-8, 186-15, 187-18, 
7 	parent 	 115-17 	 7 	 189-18, 	189- 20, 	191-6, 	196-20, 	225-15, 
8 	parentheses 	48-14 	 8 	 226-22, 226-23, 250-22 
9 	parents 	230-8, 232-6 	 9 	per 	 29-11 
10 	panalts 	210-21 	 10 	percent 	78-20 
11 	part 	 37-13, 	38-1, 40-18, 45-20, 45-21, 52-6, 	11 	peremptory 	65-1, 68-5, 68-11, 77-14, 90-18, 	100-3, 
12 	 53-8, 	53-9, 53-10, 68-7, 74-16, 	107-22, 	12 	 111-12, 	126-3, 	134-8, 	134-12, 	145-19, 
13 	 112-23, 	113-13, 	124-15, 	124-18, 	138-18, 	13 	 145-21, 	146-3, 	146-6, 	146-9, 146-17, 
14 	 170-24, 174-4, 	175-21, 	176-1, 	183-13, 	14 	 146-20, 	146-24, 	147-3, 	154-24, 	155-12 
15 	 200-24, 201 - 11, 	201 - 13, 203 -2, 245 - 17, 	15 	perhaps 	 47-12, 47-14, 	111-1, 	111-5, 	133-17, 
16 	 246-6, 	247-23 	 16 	 169-22, 	202-9, 251-15 
17 	partial!), 	36-24 	 17 	permissicn 	168-20 
18 	participate 	142-22 	 18 	permits 	 165-15, 	165-17 
19 	participaticn 	100-10, 	111-19, 	126-9, 	134-22, 	147-23 	19 	permitted 	157-23, 	171-1 2 , 251-9, 	258-6 
20 	particular 	32-20, 43-5, 59-11, 63-18, 68-19, 73-14, 	20 	perpetrator 	153-13 

21 	 79-2, 92-23, 	109-23, 	113-5, 	150-13, 	21 	person 	 6-12, 42-10, 80-15, 	103-11, 	116-2, 
22 	 164-7, 	169-8, 	170-5, 173-18, 	174-13 	22 	 123-14, 	123-16, 	123-19, 	125-4, 	129-8, 
23 	particuLarLy 	37-3 	 23 	 152-19, 	196-7, 	198-5, 219-21, 220-22, 
24 	parties 	 157-21, 	162-9, 	171-18, 249-11 	 24 	 232-19, 	233-16, 	240-23, 241-12, 	255-1, 

• 
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410 	 1111/ . 	. . 	. 
1 	 255-2 	 1 	piece 	 7-14, 204-9, 216-7 
2 	person's 	 15-5 	 2 	pieces 	 76-20 	. 
3 	personal 	 33-14, 	157-11, 163-9 	 3 	pin 	 28-19 	

. 

4 	personally 	64-19, 84-5, 	164-4, 207-15 	 4 	pinning 	 186-11 
5 	personnel 	 42-14, 44-1, 	157-22 	 5 	pipe 	 119-1 
6 	persons 	 185-23 	 6 	pistol 	 186-2, 187-10, 188-12 
7 	pet 	 136-1, 136-6 	 7 	Pittsburgh 	130-6 
8 	Peter 	 135-4, 	135-5, 	135-7, 	135-13, 	135-17, 	8 	place 	 102-16, 	105-8, 	105-9, 	114-16, 	115-15, 
9 	 135-21, 	135-24, 	136-5, 	136-8, 	136-11, 	9 	 121-17, 	121-22, 	122-3, 	136-14, 	153-4, 

10 	 136-15, 	136-18, 	136-21, 	136-23, 	137-5, 	10 	 174-16, 	179-6, 	192-17, 	210-3 
11 	 137-9, 	137-14, 	137-17, 	137-21, 138-1, 	11 	placed 	 64-22, 98-8, 	178-1D 
12 	 138-3, 	138-6, 	138-9, 	138-12, 	138-15, 	12 	places 	 110-14 

13 	 138-19, 	138-22, 	139-1, 	135-6, 	139-8, 	13 	Plaintiff 	 5-10, 	29-22, 	57-7, 	158-22, 206-11, 	223-4 
14 	 139-13, 	139-19, 	139-22, 	140-2, 	140-5, 	14 	plan 	 86-1, 	164-16 

15 	 140-7, 	140-10, 	140-13, 	140-16, 140-20, 	15 	plane 	 78-16, 79-9 
16 	 141-2, 	141-7, 	141-12, 	141-13, 	141-17, 	16 	planning 	 156-24 
17 	 141-22, 	142-1, 	142-5, 	142-8, 	142-13, 	17 	plans 	 157-5 

18 	 142-16, 	142-18, 	143-1, 	143-7, 	143-11, 	18 	platen 	 47-17 

19 	 143-15, 	143-21, 	143-23, 	144-2, 	144-8, 	19 	played 	 175-18 

20 	 144-12, 	144-18, 	144-23, 	145-3, 	145-5, 	20 	playing 	 7-7, 	177-21, 180-14, 245-24, 249-14 

21 	 145-8, 	145-11, 	145-14, 	169-12, 	169-13 	21 	plea 	 144-11, 	158-19 
22 	Petnocelli 	199-16, 200-16 	 22 	plead 	 234-14 

23 	phase 	 67-22, 68-1, 68-2 	 23 	pleas 	 160-23 

24 	phone 	 11-23, 	25-19, 37-10, 37-17, 	57-21, 	 24 	please 	 5-6, 	5-16, 6-14, 29-18, 30-2, 35-24, 
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1 	 50-14, 	52-4, 53-8, 	53-10, 59-3, 62-10, 	1 	 39-15, 	51-17, 	56-24, 57-3, 57-13, 68-6, 

2 	 63-2, 63-3, 63-4, 63-9, 	63-16, 64-8, 	2 	 69-5, 	12-15, 	78-11, 91-16, 92-12, 96-4, 

3 	 64-10, 	64-12, 64-21, 	131-3, 	183-4, 	 3 	 101-1, 	112-13, 	126-19, 	135-6, 	135-23, 

4 	 183-23, 	184-12, 	194-13, 	216-19, 	217-16, 	4 	 148-4, 	148-5, 	155-4, 	166-24, 	167-1, 

5 	 219-7, 	219-12, 	219-13, 	219-14, 	219-19, 	5 	 168-5, 	171-15, 	171-16, 	172-8, 	172-19, 

6 	 220-20, 220-24, 221-3, 227-24, 235-24, 	6 	 191-19, 195-9, 203-13, 206-5, 206-7, 

7 	 241-12 	 7 	 206-20, 212-12, 215-10, 222-18, 	222-23, 

8 	phones 	 62-7, 63-3, 63-24 	 8 	 223-8, 224-5, 224-21, 257-18 

9 	photocopied 	18-3, 	18-9, 47-13 	 9 	pled 	 161-17, 177-16 

10 	photocopier 	48-1, 48-2 	 10 	Pludoers 	 118-24 

11 	photocopy 	 18-5, 44-14, 44-27, 45-6, 46-22, 47-10, 	11 	plus 	 73-3, 73-8, 95-21, 	132-21, 	246-17, 

72 	 252-6 	 12 	 246-21, 252-5 

13 	photograph 	174-10 	 13 	pocket 	 17-5 

14 	photographs 	99-1 	 14 	pockets 	 17-7 

15 	phrase 	 255-3 	 15 	point 	 6-14, 42-16,-63-18, 113-14, 	114-9, 

16 	pick 	 51-6, 54-12, 62-7, 	169-1, 170-8, 	178-2, 	16 	 181-3, 	184-18, 	185-5, 	185- 19, 	187-23, 

17 	 178-4, 	178-20, 	173-21, 	178-23, 	179-9, 	17 	 212-12, 224-21, 243-16, 244-18, 	247-22, 

18 	 183-17, 	183-18 	 18 	 248-15, 251-5, 	252-18, 	253-9, 	256-2, 

19 	picking 	 55-8 	 19 	 257-14 

20 	pictorial 	 40-2, 45-16 	 20 	points 	 250-5 

21 	picture 	 98-11, 	193-3, 254-14 	 21 	po1.ice 	 13-14, 	19-5, 	19-7, 	19-22, 20-4, 	20-7, 

22 	pictures 	 98-8, 98,18, 144-5, 196-20 	 22 	 20-9, 20-12, 23-17, 26-15, 26-24, 27-6, 

23 	pie 	 164-18, 	164-22, 	165-2, 	165-6, 	165-7, 	23 	 27-15, 30-15, 30-19, 70-14, 80-11, 	83 -3, 

24 	 165-11, 	165-13, 	165-14 	 24 	 83-17, 83-19, 83-22, 84-7, 84-22, 	102-3, 
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III 	 11111 
1 	

. 	
' 	106-23, 	104-9, 	109-14, 109-15, 	115-23, 	1 	presuned 	 114-23 

2 	 116-18, 	120-5, 	130-3, 	130-8, 	130-15, 	2 	pretty 	 44-11, 78-19, 	106-10, 	119-2 

3 	 130-17, 	131-6, 	133-8, 	141-15, 	141-21, 	3 	previcus 	 141-4, 	188-19, 	208-6, 219-5 

4 	 141-22, 	150-3, 	150-6, 	150-10, 	150-15, 	4 	previcusly 	74-10, 96-19, 	157-17 

5 	 153-2, 	174-10, 	182-16, 	184-19, 185-6, 	5 	primary 	 76-21, 	161-24, 	168-14 

6 	 185-7, 	185-14, 185-18, 186-8, 186-16 , 	6 	printed 	 34-6, 49-15 

7 	 187-14, 	196-7, 	201-19, 214-10, 215-17, 	7 	printing 	 43-6 

8 	 231-16, 	231-18, 232-2, 233-8, 	237-11, 	8 	prior 	 6-23, 	21-2, 22-1, 	23-16, 82-23, 97-18, 

9 	 245-11, 	248-19, 	252-23 	 9 	 138-16, 	139-2, 	141-14, 	177-5, 	188-19, 

10 	poor 	 /.6-4, 46-7, 47-4 	 10 	 239-3, 251-1 

11 	poorer 	 110-18 	 11 	priori:ries 	106-24 

12 	popular 	 70-24, 81-4, 93-19, 	103-1, 117-12, 	 12 	privileged 	237-9 

13 	 128-9, 	137-13, 	150-22 	 13 	prdbability 	163-18 

14 	population 	61-23 	 14 	probabie 	 37-20, 38-1_38-5, 40-15, 50-12, 51-20, 

15 	Porsche 	 12-16, 	37-16, 228-11, 232-16 	 15 	 52-2, 	52-14, 	52-19, 52-23, 	53-13, 	53-17 

16 	portion 	 181-15, 214-22 	 16 	probably 	 62-19, 64-7, 71-24, 88-18, 88-22, 88-24, 

17 	porticos 	 35-20, 38-12, 44-24, 46-11, 	46-12, 49-4 	17 	 105-10, 113-13, 	115-1, 	117-20, 	123-23, 

18 	position 	 176-15, 	191-3 	 18 	 144-12, 144-13, 	156-22, 170-10, 	253-24 

19 	positive 	 72-1, 120-1, 139-18, 	188-8 	 19 	prcbaticn 	 22-11, 	194-1 

20 	positively 	35-22 	 20 	probative 	 257-11 

21 	possession 	92-18, 	127-15 	 21 	problem 	 37-6, 44-14, 45-23, 47-5, 48-1, 48-10, 

22 	possibilities 	47-7 	 22 	 121-16, 	122-1, 	176-6, 	176-7, 	176-13 

23 	possibility 	14-24, 	16-1, 16-12, 	16-19, 	16-23, 43-20 	23 	problems 	 44-20, 92-23, 	111-5, 	196-18, 255-22 

24 	possibly 	 39-4, 55-8, 98-3, 234-23 	 24 	procelire 	 39-20, 39-21, 39-22, 41-6, 41-7, 162-2, 
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1 	Post 	 106-2 	 1 	 169-10 

2 	potentiaL 	 96- 19, 	117- 21, 	120-18 	 2 	proceed 	 5-20, 	172-17, 	178-22, 	181-24, 	189-6, 

3 	pa,3er 	 187-12 	 3 	 190-10, 206-24, 223-10, 242-9 

4 	po.er 	 174-2, 174-6, 174-7 	 4 	proceeded 	 179-18 

5 	practice 	 174-15 	 5 	proceeding 	85-3 

6 	practicing 	174-17, 178-8 	 6 	proceedings 	4-5, 56-18, 66-2, 199-3, 205-9, 258-10, 

7 	pre-noveMber 	244-22 	 7 	 258-12 

8 	preclude 	 199-22, 201-17, 202-19 	 8 	process 	 67-23, 65-8, 68-19, 100-10, 111-20, 

9 	prefix 	 217-3 	 9 	 122-2, 126-10, 	134-22, 	147-23, 	155-13, 

10 	prejudice 	 88-7, 	163-10, 166-13 	 10 	 156-1, 177-14, 187-3 

11 	prejudiced 	 162- 13 	 11 	processed 	 1E6-15 

12 	prejudicial 	257-11 	 12 	processing 	105-2 

13 	premeditation 	160-3 	 13 	procured 	 203-18 

14 	prepare 	 167-5, 250-3 	 14 	produced 	 253-6 

15 	prepared 	 202-5, 247-9, 251-10 	 15 	Products 	 72-18 

16 	prepcnderaloe 	94-17 	 16 	profession 	30-18, 38-4 

17 	presence 	 4-5, 4-11, 67-11, 67-17, 199-3, 205-15 	17 	professional 	195-14 

18 	present 	 4-15, 	53-5, 78-14, 	113-19, 	162-10, 	 18 	proffer 	 245-18 

19 	 171-15, 	171-21, 	174-11, 	176-18, 	191-16, 	19 	pnanise 	 22-6, 85-1, 98-19, 99-21, 	49-23, 	106-12, 

20 	 193-5, 	193-6, 	201-12, 205-18, 255-14, 	20 	 132-2, 	140-24, 143-5, 	144-24, 	191-7, 

21 	 257-6, 257-9 	 21 	 238-8 

22 	presented 	 76-2, 106-13, 115-4, 133-19, 	133-21, 	22 	premised 	 28-3, 	192-8, 	196-24 

23 	 158-14, 	191 8, 205-21 	 23 	pnanpted 	 243-13, 243-14 

24 	press 	 220-24 	 24 	prompting 	 27-11, 238-9, 243-20 
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4111 	 0 
pronoun& 	' 	61-20 	 1 	qualified 	35-21, 36-10, 36-13, 37-19, 38-1, 38-20, 

2 	proof 	 94-16, 	164-7, 192-16, 245-18, 251-4 	2 	 40-15 

3 	prop 	 204-15 	 3 	qualifies 	170-15 

4 	proper 	 169-5, 171-3, 171-4, 204-14 	 4 	qualifying 	254-11 

5 	properly 	75-21, 150-7, 162-7, 162-12, 	169-6 	5 	quality 	 36-17, 371, 37-6, 46-4, 46-7, 53-2 

6 	property 	84-23 	 6 	quantity 	127-13 

7 	Proposed 	10-10, 	10-18, 11-12 	 7 	quarter 	 165-7, 	165-12 

8 	proposition 	77-8 	 8 	question 	29-13, 40-5, 	109-13, 	111-1, 	113-1, 

9 	prosecute 	122-10, 	172-23 	 9 	 113-2, 	120-17, 	120-21, 	163-5, 	163-6, 

10 	prosecuted 	116-2 	 10 	 165-21, 	168-23, 	169-1, 	169-5, 	169-6, 

11 	prosecution 	75-9, 75-10, 	140-18, 	193-5, 	193-10, 	11 	 169-8, 	169-14, 	169-15, 	169-20, 	169-23, 

12 	 194-23, 	238-6 	 12 	 170-2, 	170-9, 	170-12, 	170-14, 	170-17, 

13 	prosecutor 	77-3, 	136-17, 141-15, 	141-20 	 13 	 171-3, 	171-8, 	171-9, 171-10, 209-24, 

14 	prospective 	4-6, 4-14, 67-17, 94-15, 	106-5, 	118-2, 	14 	 215-7, 215-13, 	227-9, 233-18, 249-6, 

15 	 120-18, 	141-4, 	155-20, 	156-2 	 15 	 253-3 

16 	protective 	63-1, 64-3, 202-24 	 16 	questioned 	33-2, 33-19, 33-24, 34-19, 	109-8, 233-11 

17 	protocol 	172-14 	 17 	questioning 	110-22, 168-18, 170-2 

18 	prove 	 94-18 	 18 	questicnnaire 	85-11, 108-18 

19 	proven 	 164-8 	 19 	questions 	25-14, 27-11, 28-7, 53-22, 65-3, 68-21, 

20 	proves 	 114-24 	 20 	 77-10, 78-1, 78-13, 96-16, 96-18, 96-20, 

21 	providec 	159-12 	 21 	 106-5, 	106-6, 	111-20, 	120-16, 	120-19, 

22 	proving 	 161-19 	 22 	 125-10, 	141-3, 	141-5, 	166-6, 	168-11, 

23 	ptiolic 	 81-20, 89-10 	 23 	 168-13, 168-15, 	168-19, 	169-2, 	169-10, 

24 	pulled 	 141-21, 230-9 	 24 	 170-5, 	170-23, 	171-8, 	197-19, 	221-8, 
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1 	pulling 	 140-22, 	141-24 	 1 	 223-22, 238-16, 239-9, 	241-19, 243-14, 

2 	punished 	142-11, 	142-16, 	142-19, 	142-20, 	153-12 	2 	 243-15, 243-20 

3 	purchased 	179-11 	 3 	quick 	 56-2 

4 	purely 	 99-1 	 4 	quiet 	 175-1 

5 	purported 	253-22 	 5 	quietly 	 181-22 

6 	purportedly 	253-20 	 6 	quite 	 43-8, 85-24, 116-14, 120-6, 124-1, 

7 	purpose 	31-9, 49-1, 	58-12, 	161-22, 	166-7, 204-1 	7 	 156-15, 247-21, 249-21, 256-13 

8 	purposes 	11-8, 	11-10, 31-13, 31-15 	 8 	quote 	 211-11 

9 	purse 	 101-23, 	102-12, 	102-15, 216-9, 	216-10, 	9 

10 	 216-16, 	222-21 	 10 

11 	pursuant 	160-8, 209-19, 240-11 	 11 	race 	 97-11, 97-16 

12 	pursue 	 83-11, 248-3 	 12 	races 	 97-8 

13 	push 	 247-6, 247-7 	 13 	radio 	 168-8, 198-8 

14 	put 	 57-1, 76-20, 77-2, 99-19, 103-12, 	144-1, 	14 	raid 	 114-11 

15 	 144-3, 	144-5, 	164-19, 	198-19, 199-8, 	15 	rain 	 187-22 

16 	 202-23, 222-20, 	232-19, 235-12, 	245-20 	16 	raise 	 5-5, 29-18, 57-3, 	155-4, 	166-24, 	167-1, 

17 	puts 	 181-5 	 17 	 168-24, 170-8, 206-7, 222-22, 235-14 

18 	putting 	 191-4, 204-22 	 18 	raised 	 255-18 

19 	 19 	ran 	 196-2 

20 	 20 	range 	 34-6, 34-12, 34-18, 43-3, 43-11, 78-20 

21 	0-1 	 48-14, 49-17 	 21 	raqpin' 	 176-3 

22 	0-2 	 48-14, 49-17 	 22 	rare 	 186-21, 186-24 

23 	0-3 	 48- 14, 49- 17 	 23 	rate 	 60-4, 	133-18 

24 	0-4 	 36-5 	 24 	rather 	 54-23, 145-14 
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141 	 143 

41111 	 III . 	. 	. 	. 
1 	RadLin 	 148-2 	 1 	Redirect 	 28-12, 221-12, 239-12 

2 	reach 	 36-16, 71-12, 94-5, 	103-18, 151-9, 	 2 	reduced 	 127-19 

3 	 151-17, 253-18 	 3 	reduction 	45-9 

4 	reached 	 38-8 	 4 	redundant 	 192-2 

5 	read 	 9-15, 12-12, 18-11, 46-8, 50-1, 	158-18, 	5 	refer 	 35-22, 90-5, 158-15, 200-7 

6 	 161-13, 	168-7, 	185-5, 	190-18, 198-4, 	6 	reference 	 159-22, 	199-15, 199-19, 	200-6, 	234-24, 

7 	 204-8, 204-13, 214-21, 233-16, 233-17 	7 	 257-21 

8 	real 	 51-3, 53-7, 83-12, 	126-17, 221-10 	 8 	referred 	 36-22, 61-4 

9 	realize 	 84-21, 247-2, 255-22 	 9 	referring 	 49-3, 51-24, 200-23 

10 	realized 	 251-5 	 10 	reflect 	 4-10, 6-18, 6-19, 	10-10, 59-19, 67-10, 

11 	really 	 15-3, 24-14, 43-21, 75-11, 86-12, 86-13, 	11 	 150-14, 	190-7, 	199-5, 	205-14, 	212-20, 

12 	 86-20, 	152-24, 	154-9, 	177-10, 232-9, 	12 	 225-3, 225-4 

13 	 232-10, 	249-16, 	251-11 	 13 	refresh 	 214-5, 	214-13, 	214-23, 	215-3 

14 	reappeared 	60-24 	 14 	refrigerators 	180-9 

15 	reason 	 37-24, 43-22, 46-6, 50-22, 68-4, 69-9, 	15 	refused 	 250-20, 250-21 

16 	 79-16, 87-4, 91-23, 	101-6, 	112-16, 	 16 	regard 	 44-13, 	118-14; 	163-3, 203-24, 	252-15 

17 	 113-1, 	113-12, 	126-23, 	127-2, 	135-10, 	17 	regarding 	4-17, 	13-15, 	17-7, 	25-23, 46-1, 	51-21, 

18 	 148-9, 	167-7, 	178-3, 	192-7, 	193-23, 	18 	 199-8, 	199-20, 	199-23, 200-10, 	205-22, 

19 	 194-4, 	211-10, 232-24, 	237-4, 250-14 	19 	 243-8, 243-13, 	243-15, 255-18 

20 	reasonable 	94-18, 	115-1, 161-20, 197-19 	 20 	regandLess 	89-4 

21 	reasers 	 46-20, 143-16 	 21 	reinforced 	72-1 

22 	rebut 	 256-17 	 22 	rejected 	 254-7 

23 	rec 	 15-11, 17-6 	 23 	related 	 154-2 

24 	recall 	 23-7, 112-8, 200-6 	 24 	relates 	 37-7 
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1 	receive 	 20-15, 27-5, 163-23, 215-22, 231-2 	 1 	relating 	 157-8 

2 	received 	 11-13, 	13-18, 22-14, 28-1, 41-8, 58-13, 	2 	relation 	 163-16 

3 	 212-8, 220-20, 235-24, 236-11, 241-16, 	3 	relationship 	157-17, 227-14, 251-23, 253-6 

4 	 244-1, 244-4, 253-19 	 4 	remain 	 171-16, 243-22 

5 	receives 	 245-22 	 5 	remained 	 173-17 

6 	receiving 	 22-17, 231-10 	 6 	remaining 	 36-7, 36-8, 36-15, 	156-2 

7 	rece-itly 	 176-9, 	179-11, 235-4 	 T 	renark 	 9-6, 	165-24 

8 	recess 	 65-9, 66-2, 	197-23, 	198-1, 	205-9 	 8 	rErnerber 	 13-17, 	19-11, 	23-8, 23-9, 	26-4, 60-12, 

9 	recessed 	 258-10 	 9 	 97-22, 124-24, 	151-13, 	151-14, 	162-24, 

10 	recognize 	 10-19, 	32-1, 32-4, 33-9 	 10 	 213-24, 234-6 

11 	reccgnized 	30-22, 31-4 	 11 	remind 	 167-13 

12 	reo:py 	 18-22 	 12 	reminded 	 192-20 

13 	record 	 4-10, 5-16, 6-17, 6-19, 10-9, 57-13, 	13 	remorse 	 227-4 

14 	 59-18, 67-10, 90-15, 190-7, 199-5, 	 14 	render 	 129-10 

15 	 199-8, 205-14, 212-20, 225-2, 225-4, 	15 	Renee 	 258-14 

16 	 252-18 	 16 	renew 	 209-21 

17 	recorded 	 216-24, 248-9 	 17 	repeatedly 	160-15 

18 	recording 	 220-23 	 18 	repeating 	 192-2, 230-24 

19 	records 	 64-21 	 19 	replace 	 198-16 

20 	recovered 	 181-16, 	181-20, 188-6, 188,11, 	194-21, 	20 	report 	 34-13, 34-21, 35-23, 48-12, 49-10, 

21 	 242-20 	 21 	 49-11, 168-5, 	198-5 

22 	recreaticnal 	85-22 	 22 	reporter 	 30-4, 206-19, 210-7, 224-5, 250-2, 

23 	Recross-exaninaticn 240-8 	 23 	 251-9, 258-15 

24 	red 	 46-21, 165-9, 	165-13, 178-13 	 24 	reports 	 168-8 
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145 	 147 

. 	, 	III 	 III 
1 	reposition 	' 	180-7 	 1 	 140-9, 	144-13, 	144-21, 	144-22, 	155-4, 

2 	repcsiticned 	180-16 	 2 	 170-10, 174-2, 	174-3, 	178-20, 	181-8, 

3 	represent 	 23-1 	 3 	 192-22, 198-13, 198-24, 203-19, 204-24, 

4 	representaticn 	223-17 	 4 	 206-5, 206-7, 209-16, 218-21, 222-18, 

5 	represented 	4-13, 67-12, 205-17, 223-11, 235-21, 	5 	 222-19, 222-23, 223-17, 227-5, 229-9, 
6 	 236-8 	 6 	 232-22, 234-2, 236-6, 243-21, 243-22, 

7 	representing 	23-3 	 7 	 246-11, 246-24, 247-1, 249-20 

8 	represents 	162-15 	 8 	rights 	 185-5, 233-16, 244-9, 244-11 

9 	request 	 33-15, 34-10, 65-3 	 9 	ripped 	 8-16, 	110-17 

10 	requested 	 32-11, 42-14, 250-18 	 10 	risk 	 204-21 

11 	requesting 	236-12 	 11 	Rj 	 241-16 

12 	required 	 167-5 	 12 	road 	 173-22, 174-1, 174-6, 	175-3, 179-18, 

13 	research 	 105-3 	 13 	 179-23 

14 	reservaticn 	78-16, 79-9 	 14 	robbed 	 120-10 

15 	resolved 	 234-12 	 15 	robbery 	 13-7, 70-11, 70-14, 182-7 

16 	rescurce 	 138-3 	 16 	Rcbert 	 5-17, 161-7, 161-8 

17 	respect 	 197-6 	 17 	Rod 	 161-9 

18 	respond 	 203-12, 247-18 	 18 	role 	 175-18, 175-19 

19 	retsponded 	 59-1 	 19 	roam 	 15-10, 	15-11, 	15-14, 	15-20, 	16-1, 	16-10, 

20 	response 	 223-22 	 20 	 16-13, 	17-8, 	113-9, 	113-22, 	166-18, 

21 	responsibilities 	123-17 	 21 	 167-16, 233-22 

22 	respolsibility 	150-12, 	162-1, 168-14 	 22 	rooms 	 15-16 

23 	responsible 	70-14, 93-3, 123-11, 123-24, 	150-4 	 23 	rotary 	 62-6, 63-4 

24 	nest 	 96-17, 98-15, 145-1, 	150-14 	 24 	roughly 	 156-19, 157-1 
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1 	restaurant 	141-16 	 1 	rod 	 69-4, 	78-11, 91-15, 	101-1, 	112-13, 

2 	restraining 	239-16, 	240-13, 	240-15, 	240-17 	 2 	 126-19, 135-6, 	148-5 

3 	restnoom 	 167-1 	 3 	rule 	 98-15, 209-14, 252-14, 253-8, 256-15, 

4 	rests 	 113-6 	 4 	 257-8 

5 	retai( 	 72-23 	 5 	rules 	 170-15, 	171-3, 	171-11 

6 	retire 	 81-24, 	158-11 	 6 	ruling 	 165-24, 	199-17, 200-11, 203-20, 	204-14, 

7 	retired 	 72-16, 72-17, 73-5, 81-19, 81-20, 109-9, 	7 	 204-24 

8 	 157-10 	 8 	runors 	 183-8 

9 	retirement 	130-21 	 9 	rtnning 	 152-23, 152-24, 228-16 

10 	return 	 131-8, 198-12 	 10 	ruis 	 181-3 

11 	reveal 	 7-1, 7-5 	 11 

12 	reverse 	 181-6 	 12 

13 	Review 	 133-24, 197-14 	 13 	S-e-a-m-a-n 	30-6 

14 	rich 	 108-10 	 14 	S-h-e-r-r-i-L-L 	36-2 

15 	Riders 	 175-15, 	183-14, 	225-11 	 15 	sad 	 189-14, 	191-1 

16 	riding 	 182-17 	 16 	safe 	 38-22 

17 	rifling 	 188-12 	 17 	said 	 7-23, 8-4, 	9-9, 	11-17, 	12-11, 	21-12, 

18 	rigbt 	 5-5, 5-6, 9-23, 	27-7, 28-15, 	29-18, 	18 	 21-13, 21-18, 	24-22, 	25-2, 	25-16, 44-3, 

19 	 30-2, 41-5, 47-7, 52-4, 	52-7, 	52-11, 	19 	 44-14, 59 -19,_61 -22, 75-6, 	83-7, 83-10, 

20 	 56-24, 	57-3, 60-2, 	61-7, 	62-1, 	65-1, 	20 	 83-14, 83-15, 	102-11, 	105-16, 	108-5, 

21 	 68-2, 	73-14, 73-23, 74-15, 494-1, 84-3, 	21 	 119-5, 	119-24, 	128-21, 	140-3, 	141-15, 

22 	 84-20, 96-7, 102-10, 	102-13, 	103-16, 	22 	 143-12, 	143-13, 159-20, 	159-21, 	160-7, 

23 	 104-17, 	105-18, 	108-20, 	109-10, 	110-3, 	23 	 160-12, 	160-13, 	160-15, 	160-16, 177-7, 

24 	 117-4, 	124-6, 	124-9, 	125-6, 	125-8, 	 24 	 183-14, 	183-19, 	183-20, 	185-9, 	185-19, 
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.. 	

41) 	 III . 	. 	. 
1 	 196-9, 210-14, 211-12, 	211-22, 	212-8, 	1 	 76-14, 83-21, 86-14, 99-14, 	100-14, 

2 	 216-19, 	220-19, 	221-14, 	221-15, 	221-22, 	2 	 110-1, 	113-12, 	118-7, 	128-23, 	129-5, 

3 	 226-22, 226-23, 228-16, 	228-20, 228-22, 	3 	 158-8, 	164-13, 	164-20, 	165-5, 169-11, 

4 	 231-20, 233-20, 234-18, 	237-15, 	240-13, 	4 	 169-13, 	170-1, 	176-6, 	186-10, 188-8, 

5 	 243-5, 243-9, 243-12, 	244-3, 244-6, 	 5 	 192-1, 	194-1, 	196 1, 203-8, 	208-11, 

6 	 244-13, 248-21, 253-21, 254-9, 256-17, 	6 	 208-15, 209-15, 	215-6, 	217-17, 	226-11, 

7 	 257-22 	 7 	 226-17, 226-20, 230-19, 235-13, 237-4, 

8 	sake 	 47-23 	 8 	 241-1, 245-12, 246-22, 247-15, 256-1 

9 	sales 	 133-24 	 9 	saying 	 38-12, 45-18, 52-13, 55-22, 62-9, 64-10, 

10 	saae 	 6-8, 	14-1, 	14-3, 34-22, 	37-21, 40-11, 	10 	 96-8, 	145-12, 	194-4, 211-14, 	227-1, 

11 	 47-24, 48-3, 50-8, 61-3, 73-3, 	108-15, 	11 	 228-1, 	232-2, 	232-18, 236-23, 249-15, 

12 	 109-13, 	118-5, 	120-17, 	123-22, 	124-1, 	12 	 255-17 

13 	 129-3, 	138-15, 	163-11, 	180-13, 	217-3, 	13 	says 	 56-10, 	178-1, 	178-2, 	178-24, 	181-5, 

14 	 221-23, 228-3 	 14 	 181-23, 	185-10, 	185-12, 	186-4, 	186-6, 

15 	samie 	 254-20 	 15 	 189-11, 190-15, 	192-21, 209-7, 231-18, 

16 	saapies 	 41-8 	 16 	 246-15, 250-20, 250-24 

17 	Seas 	 161-6 	 17 	Scaggiari 	 78-9, 78-10, 78-13, 79-15, 79-19, 79-23, 

18 	San 	 70-6 	 18 	 80-3, 80-7, 80-10, 80-13, 80-16, 80-24, 

19 	Santa 	 74-19, 	138-19, 	139-14 	 19 	 81-5, 81-8, 81-12, 81-16, 81-17, 81-20, 

20 	Santacrcce 	4-12, 31-15, 39-9, 39-10, 39-13, 46-15, 	20 	 82-2, 82-5, 82-8, 82-11, 82-13, 82-17, 

21 	 46-23, 50-19, 50-21, 51-14, 51-15, 	 21 	 82-21, 82-24, 83-4, 83-6, 83-19, 84-1, 

22 	 51 -19, 	53 -21, 67- 12, 77- 15, 77-21, 85-6, 	22 	 84-3, 84-10, 84-12, 84-14, 84-19, 84-24, 

23 	 85-7, 85-10, 85-14, 85-17, 85-21, 86-1, 	23 	 85-4, 85-8, 85-9, 85-13, 85-16, 85-19, 

24 	 86-4, 86-6, 86-10, 86-13, 86-17, 86-24, 	24 	 85-23, 86-3, 86-5, 86-8, 86-12, 86-15, 
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1 	 87-3, 87-6, 87-9, 87-12, 87-15, 87-20, 	1 	 86-20, 87 -2, 87-4, 87-7, 87-11, 87-14, 

2 	 87-23, 88-4, 88-10, 88-15, 88-20, 89-8, 	2 	 87-19, 87-22, 88-3, 88-9, 88-13, 88-18, 

3 	 89-9, 89-13, 89-16, 89-19, 89-21, 89-24, 	3 	 88-22, 89-7, 89-12, 89-15, 89-17, 89-20, 

4 	 90-3, 90-6, 90-12, 90-15, 90-16, 100-4, 	4 	 89-23, 90-2, 90-5, 90-12 

5 	 107-17, 107-18, 107-22, 108-3, 	108-6, 	5 	scanner 	 132-14 

6 	 108-17, 	108-21, 	109-7, 	109-12, 	109-22, 	6 	scanners 	 129-15 

7 	 110-1, 110-5, 	110-11, 	110-19, 	111-4, 	7 	scared 	 7-16, 7-23, 7-24, 8-2, 8-4, 	10-24, 

8 	 111-8, 	126-4, 	132-7, 	132-8, 	132-11, 	 8 	 12-13, 	182-14 

9 	 132-18, 	132-23, 133-6, 	133-8, 	133-11, 	9 	scenario 	 15-8 

10 	 133-16, 	133-22, 	134-2, 	134-4, 	134-18, 	10 	scene 	 158-4, 	160-19, 	173-18, 	181-22, 	182-20, 

11 	 146-4, 	146- 13, 	147- 16, 	147-17, 	147-20, 	11 	 187-15, 	187-16, 	188-7, 	195-19, 	196-17 

12 	 152-11, 	152-12, 	152-16, 152-18, 	152-21, 	12 	scheduLe 	 156-5, 	156-19 

13 	 153-6, 	153-8, 	153-11, 	153-15, 	153-17, 	13 	schedules 	 156-24 

14 	 153-21, 153-24, 154-5, 	154-8, 	154-10, 	14 	Schtieam 	 147-20, 147-21 

15 	 154-13, 	154-16, 	154-21, 	172-6, 	172-11, 	15 	schcol 	 132-21, 132-23, 	133-3, 	197-3, 	224-15 

16 	 172-15, 	199-7, 	199-13, 203-12, 	203-14, 	16 	Sciscento 	4-12, 	11-10, 	12-24, 	13-4, 	17-1, 	17-9, 

17 	 203-19, 	204-1, 	205-16, 	208-7, 	203-11, 	17 	 17-14, 	17-19, 	18-1, 	19-13, 	19-17, 	25-7, 

18 	 253-11, 253-12, 254-4, 	254-15, 	254-19, 	18 	 28-6, 	28-23, 28-24, 29-6, 29-10, 31-12, 

19 	 256-16, 256-18 	 19 	 51-13, 55-13, 	55-17, 55-19, 58 16, 

20 	saw 	 42-5, 	118-9, 	118-10, 	140-20, 	141-15, 	20 	 58-23, 59-15, 	59-18, 60-1, 	61-8, 61-10, 

21 	 141-18, 	164-4, 239-1, 239-6 	 21 	 61-17, 65-3, 65-16, 67-12, 67-19, 67-20, 

22 	say 	 9-15, 	9-16, 	10-23, 	12-21, 	21-5, 21-10, 	22 	 74-4, 74-5, 74-9, 74-13, 74-16, 74-20, 

23 	 22-9, 22-13, 24-17, 24-19, 25-20, 26-8, 	23 	 74-23, 75-2, 75-5, 75-8, 75-11, 75-14, 

24 	 26-12, 35-18, 	38-22, 49-24, 53-15, 	 24 	 75-17, 75-20, 75-23, 76-1, 76-7, 76-11, 
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153 	 155 

. 	. 	 41111 	 1111 . 	. 
1 	 76-13, 76-22, 77-1, 77-5, 87-24, 97-4, 	1 	 53-8, 	54-24, 58-23, 73-6, 95-11, 100-11, 

2 	 97-7, 97-10, 97-13, 97-18, 97-21, 98-1, 	2 	 103-14, 104-17, 109-19, 	155-10, 	165-1, 

3 	 98-5, 98-7, 98-18, 98-23, 99-2, 99-12, 	3 	 165-2, 	165-6, 	165-9, 	165-11, 	170-19, 

4 	 99-21, 	99-24, 110-21, 	121-6, 	121-7, 	4 	 170-20, 	171-7, 	174-3, 	174-5, 	174-10, 

5 	 121-11, 	121-14, 	121-17, 	122-3, 	122-7, 	5 	 186-17, 	192-14, 	192-23, 	193-2, 	193-3, 

6 	 122-10, 	122-13, 	122-16, 	122-20, 	122-23, 	6 	 193-9, 	193-10, 	193-13, 	196-14, 	196-16, 

7 	 123-3, 	123-7, 	123-10, 	123-13, 	123-19, 	7 	 196-22, 	196-23, 	197-16, 	197-17, 	198-24, 

8 	 124-2, 	124-4, 124-7, 	124-10, 	124-12, 	8 	 203-23, 210-24, 212-10, 213-17, 	214-22, 

9 	 124-16, 	124-20, 	124-23, 	125-3, 125-7, 	9 	 224-19, 239-14 

10 	 125-9, 	125-14, 	125-17, 	125-20, 125-23, 	10 	seeing 	 155-24 	. 

11 	 134-14, 	141-11, 	141-12, 	141-14, 	141-20, 	11 	seek 	 168-20 

12 	 141-23, 	142-3, 	142-6, 142-10, 	142-14, 	12 	seem 	 20-19 

13 	 142-17, 	142-21, 	143-4, 	143-8, 143-12, 	13 	seen 	 60-17, 	109-10, 	162-21, 	192-13, 238-24, 

14 	 143-16, 	143-22, 	143-24, 	144-3, 	144-9, 	14 	 239-3 

15 	 144-14, 	144-19, 	144-24, 	145-4, 145-6, 	15 	sees 	 180-18, 	180-21, 180-24, 	181-7 

16 	 145-9, 	145-12, 	145-16, 	146-21, 	147-4, 	16 	select 	 155-11 

17 	 147-10, 	171-22, 	188-24, 	190-1, 	191-18, 	17 	selected 	69-11, 79-18, 80-23, 85-3, 91-24, 	101-8, 

18 	 197-9, 	197-11, 	197-13, 	201-20, 201-24, 	18 	 112-18, 	118-7, 	127-1, 	135-12, 	148-11, 

19 	 202-6, 	202-12, 	202-15, 	202-18, 202-22, 	19 	 155-14, 	164-15 

20 	 203-7, 205-6, 205-16, 207-23, 208-10, 	20 	selection 	51-1, 51-9, 67-15, 67-23, 68-7, 	156-1 

21 	 208-23, 209-6, 211-15, 	211-18, 217-15, 	21 	self 	 129-7, 	129-22 

22 	 218-12, 	221-7, 	222-3, 222-8, 	222-9, 	22 	selling 	 122-4, 	123-20 

23 	 223-9, 223-20, 223-23, 227-7, 232-4, 	23 	send 	 223-14 

24 	 235-20, 237-6, 237-10, 238-15, 238- 20, 	24 	senior 	 73-1 
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154 	 156 

1 	 239-9, 	239-21, 	239-22, 	239-24, 	240-3, 	1 	sense 	 161-16 

2 	 240-9, 240- 16, 241-18, 242-1, 242-17, 	2 	sentence 	17-2, 73-22, 236-9 

3 	 243-1, 244-18, 244-23, 247-3, 248-11, 	3 	sentencing 	177-17 

4 	 249-3, 249-8, 250-6, 250-9, 250-14, 	4 	separate 	9-3, 43-23, 48-18, 58-5, 84-22, 	124-10 

5 	 252-2, 252-19, 255-18, 256-9, 256-23, 	5 	separately 	32-14 

6 	 257-17 	 6 	Septerber 	58-8, 210-23, 212-8, 214-17, 217-17, 

7 	scrapes 	 182 5 	 7 	 217-18, 217-21, 219-4, 	219-6, 219-18, 

8 	scratched 	47-21 	 8 	 219-21, 221-14, 236-1, 	236-12, 	241-11 

9 	Seanan 	 30-5 	 9 	Sergeant 	161-9 

10 	Seaman -'‹elLy 	29-21, 253-15 	 10 	serious 	 116-5, 173-1 

11 	search 	 184-24, 	185-2, 	185-3, 185-23 	 11 	seriously 	153-6 

12 	seat 	 a -14, 90-21, 	111-15, 	206-16 	 12 	serve 	 69-11, 79-18, 86-11, 87-5, 92-1, 	101-8, 

13 	seated 	 5-14, 	30-2, 	57-11, 	68-14, 90-21, 	155-8, 	13 	 112-18, 	127-1, 	135-12, 	148-11, 	158-8 

14 	 206-15, 	223-8 	 14 	served 	 71-2, 81-6, 93-21, 	103-3, 	117-14, 

15 	seccnd 	 12-5, 	35-13, 36-23, 37-9, 38-11, 39-1, 	15 	 128- 11, 	137 15, 	150 -24, 154 -13 

16 	 58-7, 	58-10, 71-14, 71-16, 	75-5, 90-18, 	16 	service 	81-21, 	129-14, 	129-15, 	132-11, 	132-17, 

17 	 91-15, 	100-3, 	101-1, 	112-5, 	112-12, 	17 	 155-2 

18 	 164-9, 201-8, 246-5, 252-19 	 18 	serving 	 154-17 

19 	secticn 	170-22 	 19 	sessicn 	251-12 

20 	sections 	35-23 	 20 	set 	 40-9, 40-10, 67-14, 88-7, 	124-23, 

21 	Security 	11-21, 	11-23 	 21 	 159-21, 	159-22, 200-20, 	201-14, 233-22 

22 	see 	 6-10, 16-3, 16-4, 	18-20, 23-15, 32-4, 	22 	sets 	 35-1, 40-10, 48-8 

23 	 32-21, 	37-7, 37-11, 	39-14, 40-10, 42-16, 	23 	settled 	 151 -12 

24 	 45-21, 45-23, 46-7, 49-12, 49-13, 52-6, 	24 	seventh 	 146-17, 	146-20, 146-22 
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157 	 159 

41111 	 4110 
.. 	 . 	. 
1 	several 	 148-23, 189-18, 189-21, 255-3 	 1 	signing 	 119-3 
2 	shall 	 55-15, 	157-12 	 2 	signs 	 177-10 
3 	she 	 116-21 	 3 	silent 	 243-22 
4 	shattered 	194-22 	 4 	Silvaggio 	258-14 
5 	shaved 	 224-24 	 5 	similar 	 132-14 
6 	she'll 	 110-8 	 6 	simple 	 164-11 
7 	sheet 	 168-24, 169-18 	 7 	simply 	 16-16, 	161-15, 202-4, 203-10, 204-8 
8 	shell 	 187-17 	 8 	simultaneous 	190-8 
9 	shells 	 196-19 	 9 	since 	 30-20, 31-8, 48-22, 	104-20, 	119-10, 

10 	Sheree 	 161-6 	 10 	 189-9, 207-14, 	219-18, 	242-12, 246-18, 

11 	Sherell 	 12-17 	 11 	 256-11 
12 	Sheriff's 	83-18 	 12 	singutar 	212-2 
13 	Sherrill 	36-2, 46-8 	 13 	sit 	 59-4, 	73-14, 	112-12, 126-18, 	130-22, 
14 	shifted 	 254-1 	 14 	 131-22, 	148-4 

15 	shiny 	 187-20 	 15 	sits 	 161-21 
16 	shirt 	 6-16 	 16 	sitting 	7-7, 	52-5, 	91-20, 	106-7, 	120-19, 	141-5, 
17 	shoes 	 195-22 	 17 	 144-10, 	144-21, 	169-12, 	179-5, 	181-7, 
18 	shoot 	 19-11, 	180-2, 	180-5, 	180-10, 187-18, 	18 	 224-24, 	229-7, 230-4 
19 	 188-12 	 19 	situation 	130-16, 	157-12, 254-24 
20 	shooting 	160-5, 173-14, 	174-15, 184-9, 196-20 	20 	six 	 116-24, 	119-16 
21 	short 	 178-16 	 21 	sixth 	 146-6, 	146-9, 	146-14 
22 	shorty 	 209-17 	 22 	skin 	 144-4 

23 	shot 	 160-15, 	180-22, 	181-2, 	181-10, 	184-6, 	23 	skipped 	 52-10 	.- 

24 	 184-10, 187-10, 188-2, 	188-8, 	188-9, 	24 	skirmish 	73-9 
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1 	 189-14, 	193-20, 226-16 	 1 	skull 	 181-20 
2 	shots 	 194-17 	 2 	sky 	 181-10 
3 	shad 	 31-24, 44-17, 51-24, 63-5, 63-10, 63-12, 	3 	slang 	 213 -6 

4 	 98-10, 	166-12, 	175-17, 	179-1, 	192-18, 	4 	slash 	 37-16 
5 	 193-9, 	194-3, 	194-5, 	195-17, 	196-17, 	5 	slew 	 56-3, 	56-11 
6 	 196-19, 197-12, 203-21, 203-23, 204-11, 	6 	slightly 	165-5 

7 	 214-12, 227-4, 257-5 	 7 	slowly 	 180-19 
8 	showed 	 60-5, 60-9, 179-15, 199-18, 203-15, 	8 	smaIA 	 104-20, 127-13 
9 	 204-6, 	204 - 7, 	204-10, 214-4, 	214-14, 	9 	Smith 	 112-10, 	112-11, 	112-14, 	112-19, 	112-23, 
10 	 215-16, 	216-3 	 10 	 113-12, 	113-23, 	114-3, 	114-7, 	114-9, 
11 	showing 	 10-10, 	47-19, 	53-24, 	179-10, 	179-12, 	11 	 114-17, 	115-5, 	115-9, 	115-11, 	115-16, 

12 	 179-15, 	199-24, 232-10 	 12 	 115-19, 	115-22, 	116-1, 	116-3, 	116-8, 
13 	shcws 	 118-22, 	192-22 	 13 	 116-11, 	116-14, 	116-16, 	116-20, 	116-23, 
14 	shut 	 228-17, 230-24 	 14 	 117-4, 	117-8, 	117-13, 	117-16, 	117-20, 

15 	side 	 32- 16, 	32- 17, 	34-24, 	40-9, 	52- 11, 	108- 1, 	15 	 117-24, 	118-4, 	118- 12, 	118- 15, 	118- 19, 

16 	 113-19, 	173-16, 	179-20, 	181-8, 	192-13, 	16 	 118-21, 	118-24, 	119-7, 	119-10, 	119-15, 
17 	 192-15, 	192-18, 	192-19, 193-6, 	228-5 	17 	 120-3, 	120-6, 	120-9, 	120-15, 	120-22, 
18 	sides 	 15-13, 	50-23, 	103-23, 	113-3, 	113-14, 	18 	 121-2, 	121-8, 	121-10, 	121-12, 	121 - 16, 
19 	 121-1, 	132-3, 	152-1, 	157-21, 	163-10, 	19 	 121-19, 	122-6, 	122-9, 	122-12, 	122-14, 

20 	 197-16, 252-16 	 20 	 122-17, 122-21, 	123-1, 	123-6, 	123-8, 

21 	sight 	 9-19 	 21 	 123-11, 	123-18, 	123-23, 	124-3, 	124-6, 

22 	Sign 	 95-9 	 22 	 124-9, 	124-11, 	124-15, 	124-18, 	124-22, 

23 	signature 	34-7, 34-14, 43-1 	 23 	 125-2, 	125-6, 	125-8, 125-13, 	125-16, 

24 	signEd 	 44-7, 233-17, 254-23 	 24 	 125-19, 125-22, 161-5 
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161 	 163 

1111 	 4111 
1 	smoke 	* 	' 	178-7 	 1 	 223-13, 223-14, 236-4, 	236-12, 236-17, 

2 	smoking 	 196-1 	 2 	 246-12 

3 	snatch 	 102-12 	 3 	specialist 	73-1 

4 	snatcher 	 101-23 	 4 	specific 	 63-11, 212-16, 254-13 

5 	Social 	 11 	21, 	11-23 	 5 	specifically 	24-22, 	54-18, 	123-15, 	133-4, 158-6, 

6 	sole 	 162-2 	 6 	 199-14, 243-5, 244-3, 254-7 

7 	solely 	 70-21, 	81-2, 	93-16, 	102-22, 	117-9, 	 7 	specifics 	 31-11 

8 	 128-6, 	137-10, 	150-20 	 8 	speculate 	 163-4 

9 	soliciting 	249-11 	 9 	speculation 	29-11, 46-14, 207-24, 222-4, 227-7, 

10 	screbody 	 6-9, 	14-11, 	14-13, 	15-19, 28-20, 38-16, 	10 	 232-5, 232-7, 	232-10 

11 	 58-15, 64-2, 64-5, 76-14, 98-10, 	112-6, 	11 	spell 	5-16, 30-4, 57-13, 206-19, 	218-8, 	224-4 

12 	 115-20, 	121-18, 	124-16, 	142-15, 	142-23, 	12 	spent 	 7-9 

13 	 145-2, 	153-11, 	180-7, 	190-23, 	191-5, 	13 	spits 	 187-12 	. 

14 	 194-13, 	194-15, 	195-13, 	210-24, 	211-24, 	14 	spitting 	 189-19 

15 	 243-18, 249-10, 	254-11 	 15 	split 	 194-21 

16 	scmebcdy's 	15-22, 	195-12 	 16 	Spook 	 99-4, 99-10 

11 	screcne 	 43-10, 43-19, 99-5, 	168-5, 241-16 	 17 	spoke 	 215-20, 221-17, 237-2, 239-6 

18 	something 	 7-10, 	14-7, 47-16, 52-13, 63-1, 64-11, 	18 	sports 	 154-8 

19 	 86-10, 99-7, 	109-19, 	122-5, 	140-22, 	19 	spouse 	 82-3, 	105-4 

20 	 142-15, 	142-18, 142-20, 157-3, 180-9, 	20 	spcuse's 	 82-6 

21 	 185-12, 	192-24, 	193-1, 	193-2, 	194-14, 	21 	spring 	 249-21 

22 	 199-8, 207-15, 225-22, 234-14, 247-9 	22 	Sprouse 	 111-16, 111-17 

23 	sometime 	 177-5, 231-3 	 23 	staff 	 50-24 

24 	sometimes 	 110-8, 	110-13, 	110-14, 	133-9, 158-15, 	24 	stage 	 249-1 
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162 	 164 

1 	 162-9, 	176-2, 	176-22 	 1 	stand 	 88-16, 96-20, 	99-14, 	103-11, 	106-6, 

2 	scuevhere 	 245-23 	 2 	 133-12, 133-17, 141-5, 	145-6, 155-4, 

3 	son 	 82-17, 92-15, 96-3, 96-13, 	144-10, 	 3 	 191-8, 245-13, 	250- 1 6, 	251-20, 252-10, 

4 	 148-20, 	149-5, 	149-12, 	149-21, 	152-15, 	4 	 257-3 

5 	 152-16, 	152-23, 	153-12, 	164-21, 	164-22, 	5 	standard 	 40-21, 41-5, 	248-24, 	249-10, 254-5 

6 	 165-1, 	165-8 	 6 	standards 	 39-16, 59-18, 40-18, 123-22, 254-2 

7 	scr's 	 93-9 	 7 	start 	 33-23, 40-5, 50-24, 55-9, 67-24, 113-13, 

8 	sal-in-law's 	104-18, 	105-17 	 a 	 118-23, 	156-18, 156-22, 	157-3, 	174-1, 

9 	sooner 	 180-12 	 9 	 177-20, 183-10, 189-19, 197-6, 251-12 

10 	sorry 	 5-2, 21-14, 	21-1, 29-16, 52-10, 52-12, 	10 	started 	 25-15, 25-21, 31-2, 48-22, 	108-23, 

11 	 68-18, 	80-7, 	152-13, 208-23, 	237-12, 	11 	 119-11, 	156-21, 	176-5, 	176-12, 	179-19, 

12 	 239-24, 240-3, 248-12 	 12 	 183-5, 183-8, 	183-15, 	185-17, 	191-4, 

13 	sort 	 15-11 	 13 	 210-13, 253-1, 	255-23 

74 	sorts 	 114-11 	 14 	starting 	 113-15, 197-7 

15 	sotto 	 8-23, 	13-1, 	17-12, 	17-23, 	19-15, 25-5, 	15 	starts 	 23-13, 32-8, 	181-4, 	182-15, 	184-1, 

16 	 29-8, 61-14, 	134-16, 145-23, 	146-11, 	16 	 184-20, 	185-6, 	189-9 

17 	 199-11, 	238-18, 	240-2, 	240-6, 242-15, 	17 	state 	 4-8, 4-12, 4-23, 	5-15, 	21-21, 29-2, 

18 	 256-21 	 18 	 30-3, 30-12, 	35-16, 44-23, 44-24, 45-1, 

19 	soul 	 105-10 	 19 	 46-2, 	57-12, 57-22, 65-5, 67-8, 67-12, 

20 	sculd 	 19-18, 	197-7, 221-23 	 20 	 67-18, 68-11, 68-13, 70-19, 72-5, 80-22, 

21 	sounds 	 59-21, 	120-1 	 21 	 90-18, 94-18, 	102-20, 	111-11, 	111-14, 

22 	spare 	 154-11 	 22 	 113-5, 113-6, 	114-24, 	116-6, 	117-7, 

23 	speak 	 33-18, 	51-13, 64-6, 	155-11, 	163-17, 	23 	 12724, 	134-7, 134-9, 	137-3, 	145-19, 

24 	 208,8, 	208-10, 	210-7, 210-9, 223-12, 	24 	 145-20, 	146-6, 146-16, 	146-18, 	146-23, 
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165 • 
P 

1 	 147-5, 149-14, 158-14, 158-15, 158-19, 

2 	 158-22, 159-1, 159-3, 159-10, 159-15, 

3 	 161-18, 161-23, 163-10, 163-17, 170-21, 

4 	 171-20, 172-24, 175-6, 175-9, 191-7, 

5 	 191-9, 192-15, 193-24, 194-3, 196-23, 

6 	 199-9, 199-18, 200-1, 200-6, 201-11, 

7 	 202-23, 203-20, 205-12, 205-16, 205-21, 

8 	 206-2, 222-14, 222-16, 224-3, 242-2, 

9 	 243-19, 244-6, 244-17, 245-10, 248-17, 

10 	 249-1, 249-20, 251-4, 251-14, 253-22, 

11 	 256-4, 256-24, 257-9, 258-6 

12 	State's 	 8-19, 10-10, 10-15, 10-18, 11-6, 11-14, 

13 	 32-2, 32-5, 32-7, 35-11, 41-15, 44-17, 

14 	 44-27, 47-8, 49-2, 50-17, 52-18, 199-14, 

15 	 200-17, 245-15, 249-22 

16 	stated 	 34-4, 36-23, 41-9, 70-23, 81-3, 93-18, 

17 	 102-24, 109-8, 111-11, 128-8, 137-12, 

18 	 150-21, 184-16, 254-19 

19 	statement 	 7-19, 9-23, 29-10, 32-9, 65-17, 65-20, 

20 	 165-24, 171-21, 183-16, 189-24, 190-15, 

21 	 191- 17, 199-8, 203-9, 203-17, 204-22, 

22 	 209-4, 214-4, 214-9, 214-13, 214-17, 

23 	 232-18, 233-8, 237-11, 246-11, 248-7, 

24 	 248-9 

167 • 
1 	stipulation 	163-3 

2 	stole 	 80-12 

3 	stolen 	 80-8, 80-21, 83-2, 101-22, 102-1, 

4 	 106-16, 106-21, 115-12, 116-10, 116-13 

stood 	 15-6, 183-11 

6 	stcp 	 20-20, 184-23, 254-3 

7 	stcps 	 174-1, 179-23 

8 	store 	 70-11 

9 	stories 	 110-6, 168-7 

10 	story 	 113-2, 113-3, 113-8, 190-18, 228-1, 

11 	 228-5, 238-0, 238-12 

12 	straight 	 179-19 

13 	street 	 177-1, 196-10, 211-7, 213-6, 226-22, 

14 	 229-10, 230-12, 231-17 

15 	stricter 	 249-9 

16 	strictly 	 129-20 

17 	strike 	 29-11, 58-23, 60-2, 65-17, 208-5, 

18 	 209-22, 211-18, 237-6, 253-14 

19 	Strip 	 95-11 

20 	stripes 	 26-14, 176-15, 184-5, 189-12, 191-5 

21 	stncrger 	 233-3 

22 	struck 	 120-19, 234-21 

23 	struggle 	 182-6 

24 	studio 	 120-9 
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1 	statements 	10-2, 54-14, 55-9, 65-10, 65-17, 156-11, 

2 	 162-24, 163-19, 165-20, 181-22, 193-15, 

3 	 200-1, 200-5, 201-18, 203-21, 244-13, 

4 	 244-20, 252-24 

5 	States 	 68-9, 108-13 

6 	stating 	 58-21 

7 	station 	 185-18 

8 	statute 	 250-24 

9 	statutes 	 159-11 

10 	staying 	 86-1 

11 	step 	 5-4, 38-4, 56-24, 170-11, 206-4, 206-5, 

12 	 222-18 

13 	step-by-step 	251-21 

14 	steps 	 117-14, 180-18 

15 	stew 	 106-18 

16 	Ste4art 	 158-24, 160-20 

17 	stick 	 43-7 

18 	sticks 	 173-21 

19 	sticky 	 47-13, 47-15 

20 	still 	 13-10, 21-12, 51-2, 80-21, 107-3, 109-6, 

21 	 131-23, 182-6, 183-12, 183-13, 188-19, 

22 	 201-13, 216-1, 218-21, 218-23, 234-10, 

23 	 234-11, 234-12 

24 	stipulate 	 31-13, 67-16, 163-2 
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1 	study 	 32-14, 34-22, 40-4 

2 	studying 	 33-23 

3 	stuff 	 7-15, 17-8, 21-13, 102-7, 104-19, 129-23 

4 	style 	 43-9, 173-14 

5 	stb-besignaticn 	48-21 

6 	subject 	 110-12, 176-19, 177-6, 177-8, 198-3, 

7 	 198-10, 199-15, 201-5, 201-13, 211-18, 

8 	 232-13, 246-5, 247-10, 255-15, 257-12, 

9 	 257-21 

10 	sUoject's 	 33-23 

11 	submitted 	 32-6, 32-24, 33-6, 33-15, 34-5, 41-17, 

12 	 48-16, 48-17, 48-19, 166-15, 166-17, 

13 	 166-21, 167-14, 198-11 

14 	subpoena 	 244-8 

15 	sabseouent 	60-16, 236-23, 253-5 

16 	subsequentty 	13-8, 64-11,-237-21 

17 	substance 	 92-19 

18 	substantial 	248-10 

19 	substantiate 	200-18, 200-21 

20 	stiostantiation 	201-8 

21 	stipstitute 	158-9 

22 	such 	 69-18, 70-6, 76-21, 80-1, 80-5, 92-8, 

23 	 93-13, 101-16, 101-20, 108-16, 114-5, 

24 	 115-7, 127-10, 128-3, 128-22, 135-19, 
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1111/ 	 1110 
. 	. 

1 	 137-7, 	148-18, 	149-17, 	157-12, 	159-11, 	1 	take 	 11-18, 	20-3, 	26-14, 49-10, 	50-24, 97- 15, 

2 	 163-22 	 2 	 100-15, 	102-16, 	110-18, 	115-15, 	120-23, 

3 	suddenly 	 180-22, 183-20, 245-9, 247-8, 249-20 	3 	 132-17, 136-14, 139-9, 	139-16, 	156-9, 
1 

4 	sufficient 	255-13 	 4 	 156-13, 	163-13, 	167-3, 	157-7, 	167-11, 

5 	Sugar 	 9-16, 9-18, 	20-19, 	1E6-5, 193-12, 	 5 	 169-17, 	173-6, 	173-8, 	173-13, 	173-19, 

6 	 193-14, 	193-15, 	193-16, 	193-21, 	196-6, 	6 	 176-14, 176-15, 	178-5, 	184-5, 	189-12, 

7 	 196-11, 	226-12, 	226-13, 226-18, 	226-19, 	7 	 191-3, 	195-17, 	197-23, 	198-22, 	205-2, 

8 	 237-18 	 8 	 210-3, 228-24, 230-16, 246-14, 252-12, 

9 	suggest 	 252-9 	 9 	 255-1 

10 	suggested 	 163-5 	 10 	taken 	 60-17, 	143-3, 	177-15, 	181-2 

11 	suit 	 212-14, 	224-23 	 11 	takes 	 178-13, 	179-3, 	180-22, 	181-10 

12 	sum 	 38-6 	 12 	taking 	 54-5, 109-4, 179-6, 180-18, 	185-17, 

13 	&merlin 	 106-3, 174-4 	 13 	 204-20 

14 	sun 	 187-21 	 14 	talk 	 25-11, 	27-11, 43 -4, 	54- 24, 	110-5, 

15 	supercedes 	257-14 	 15 	 130-12, 	130-23, 155-11, 	158-1, 	167-14, 

16 	supervisor 	89-14, 	119-22, 	139-15 	 16 	 167-18, 	168-3 ; 	168-5, 	170-11, 	183-23, 

17 	supplemelt 	133-16 	 17 	 189-10, 	191-22, 192-2, 	193-18, 	195-1, 

18 	applies 	 163-7 	 18 	 198-2, 217-7, 219-12, 229-8, 232-6, 

19 	supposed 	 9-14, 9-16, 	210-14, 	225-14, 226-24, 	19 	 237-3, 	239-15, 	240-11, 250-20, 	250-21, 

20 	 227-23 	 20 	 253-4 

21 	suppressed 	252-3 	 21 	talked 	 140-21, 	141-19, 	173-4, 	183-3, 	193-11, 

22 	supreme 	 200-20, 254-6 	 22 	 213-21, 219-6, 219-13, 246-8, 246-16, 

23 	sure 	 8-15, 20-24, 27-4, 35-23, 42-4, 44-11, 	23 	 251-24 

24 	 68-19, 77-7, 78-20, 99-3, 99-11, 	100-9, 	24 	talking 	 25-13, 25-15, 25-21, 62-3, 	131-3, 
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1 	 100-19, 	114-13, 	123-2, 	126-9, 134-21, 	1 	 173-19, 182-23, 	183-10, 	183-20, 	183-24, 

2 	 144-2, 	145-11, 	147-22, 	156-23, 	169-18, 	2 	 185-6, 	231-17, 	236-20, 239-17, 	246-17, 

3 	 184-10, 	184-12, 205-5, 	210-21, 219-3, 	3 	 246-21 

4 	 240-10, 246-24, 252-17 	 4 	talks 	 195-11 

5 	surface 	 186-22 	 5 	Tanesha 	 12-15, 37-22, 50-14, 52-10, 53-6, 53-9, 

6 	surveys 	 105-2 	 6 	 58-2, 53 -10,_60 -5, 60-24, 62-10, 64-15, 

7 	suspect 	 184- 21 	 7 	 65-21, 65-22, 	161-7, 	182-21, 	183-23, 

8 	Suspension 	136-22 	 8 	 184-15, 	184-18, 	186-11, 	194-11, 	206-2, 

9 	suspicions 	165-7, 	184-20 	 9 	 206-10, 206-21, 209-3, 226-13, 226-21, 

10 	sustain 	 162-16 	 10 	 226-24, 227-12, 227-14, 227-16, 228-1, 

11 	sustained 	 162-19, 	208-1 	 11 	 228-13, 229-3, 	229-8, 	229-13, 231-7, 

12 	sway 	 88-12 	 17 	 231-16, 233-24, 234-4, 238-21, 238-24, 

13 	swayed 	 113-15 	 13 	 239-3, 240-11, 	240-22, 240-23, 241-1, 

14 	switch 	 20-18 	 14 	 257-23 

15 	sworn 	 5-11, 29-23, 57-8, 155-6, 206-12, 223-5 	15 	Tanesha's 	 183-11, 228-5, 233-19 

16 	sympathy 	 88-7, 163-9 	 16 	tergents 	 258-3 

17 	system 	 62-6, 90-1, 93-5, 127-22, 142-4, 	162-2 	17 	taped 	 214-9, 214-12 

18 	 18 	target 	 174-14, 174-17, 178-8 

19 	 19 	tarnished 	 187-21, 187-23 

20 	T -a -n -e -s -h-a 	206-21 	 20 	tattcos 	 184-14 

21 	I -h -o -whs -e-n 	57-15 	 21 	teaches 	 197-3 

22 	T -pot 	 23-13, 37-17 	 22 	teaching 	 109-1, 109-2 

23 	table 	 165-6 	 23 	technical 	 41-3, 	132-21, 	132-23, 	133-17, 	151-14, 

24 	tablets 	 198-21 	 24 	 174-11 
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, 	 III . 	III 	 III 
4  

1 	technician 	
. 	

153-22 	 1 	 167-4, 	171-17, 	174-18, 	177-13, 	177-20, 

2 	technology 	132-15 	 2 	 181-11, 	181-18, 	182-4, 	186-21, 	189-16, 
3 	teenage 	 183-3 	 3 	 191-9, 199-20, 200-7, 202-3, 209-2, 
4 	teenager 	136-1 	 4 	 209-22, 238-6, 238-21, 242-19, 242-23, 

5 	teenagers 	176-4 	 5 	 245-13, 245-17, 251-10, 253-9, 253-14, 
6 	telephone 	11-21, 	58-13, 58-14, 59-4, 59-8, 60-9, 	6 	 255-14, 256-1 .5, 257-15 

7 	 178-9, 	212-24, 221-18, 	236-24 	 7 	text 	 34-11, 34-14, 42-24, 43-1, 43-10, 44-5, 
8 	television 	168-8, 	198-7 	 8 	 49-16, 53-2 
9 	tell 	 5-11, 6-14, 	21-12, 26-15, 29-23, 	39-16, 	9 	texture 	 186-22 
10 	 41-19, 44-20, 	52-22, 	57-8, 59-2, 	61-7, 	10 	thank 	 5-14, 5-19, 5- 21, 	28-22, 29-1, 30-8, 

11 	 72-15, 	78-15, 81-18, 	84-15, 	86-18, 	11 	 31-17, 	31-19, 	39-10, 39-15, 	53-21, 

12 	 88-16, 92-11, 104-15, 	108-21, 	110-8, 	12 	 56-21, 	57-11, 57-17, 65-6, 	65-12, 67-6, 

13 	 113-21, 	118-19, 	120-4, 	125-12, 	129-12, 	13 	 68-13, 	68-17, 72-11, 72-13, 74-2, 74-5, 

14 	 131-13, 	132-12, 	132-24, 	135-22, 	156-8, 	14 	 77-12, 77-22, 77-23, 79-8, 79-11, 79-14, 

15 	 167-23, 	167-24, 	179-4, 	185-19, 	188-7, 	15 	 81-1, 81-13, 81-15, 85-6, 85-9, 	90-12, 

16 	 188-14, 	193-19, 	193-24, 	194-17, 	194-20, 	16 	 90-16, 90-19, 90-20, 90-24, 91-9, 91-22, 
17 	 195-2, 	195-6, 196-5, 206-12, 	208-21, 	17 	 95-3, 95-5, 97-3, 	97-13, 100-5, 	100-8, 
18 	 211-10, 	212-12, 	212-24, 	219-13, 	223-5, 	18 	 100-18, 	101-14, 	104-9, 	104-11, 	107-16, 

19 	 224-21, 	228-12, 	229-17, 	231-11, 	232-2, 	19 	 107-18, 	111-8, 	111-10, 	111-15, 	111-18, 

20 	 236-11, 	236-16, 	241-2, 	248-6, 254-5 	20 	 111-22, 	118-16, 	118-18, 	121-3, 	121-5, 

21 	telling 	 58-21, 	71-11, 94-4, 	103-17, 	177-20, 	21 	 121-7, 	126-1, 	126-5, 126-8, 	128-18, 
22 	 197-13, 	226-9, 	226-22, 230-20, 	232-1, 	22 	 128-20, 	132-6, 	132-8, 	134-4, 	134-6, 

23 	 233-14 	 23 	 134-19, 	134-20, 135-8, 	137-22, 	137-24, 

24 	tells 	 170-22, 	183-22 	 24 	 141-8, 	141-10, 	'41-23, 	142-1, 	145-17, 
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1 	teffplates 	33-17 	 1 	 146-1, 	147-18, 	147-21, 	152-8, 	152-12, 
2 	temple 	 181-19 	 2 	 154-21, 	154-22, 155-8, 	155-15, 	155-23, 

3 	ten 	 72-23, 	105-11, 	108-5, 	109-11, 	136-1, 	3 	 161-11, 	172-11, 	172-15, 	172-16, 	172-18, 

4 	 140-3, 	155-11, 	205-3, 247-17, 250-8, 	4 	 189-7, 	190-11, 	191-14, 	191-15, 	197-21, 

5 	 251-1 	 5 	 198-23, 201-15, 206-1, 206-15, 207-1, 
6 	tend 	 40-1, 	46-22, 	113-13 	 6 	 210-1, 	212-5, 	212-22, 	215-12, 	222-10, 
7 	tended 	 119-21 	 7 	 223-8, 224-2, 235-15, 239-23, 241-20, 

8 	tenure 	 72-22 	 8 	 253-12, 256-18, 258-8 
9 	Terminology 	40-22 	 9 	Thanks 	 78-5, 107-14 
10 	terrain 	182-17 	 10 	theft 	 136-1, 136-6 
11 	Terry 	 223-12, 223-14, 223-23, 223-24, 235-22, 	11 	thefts 	 83-12 
12 	 236-9, 236-11, 236-23, 250-21 	 12 	thenselves 	159-17 
13 	test 	 186-17, 	188-13, 	196-2 	 13 	there's 	 16-23, 	170-21, 	174-6, 	174-24, 	181-12, 

14 	testified 	5-13, 30-1, 	31-3, 57-10, 	206-14, 	223-7, 	14 	 184-1, 	196-15 

15 	 253-19 	 15 	therefore 	161-18, 240-18 
16 	testifies 	97-16, 	109-14, 	133-12, 	196-22 	 16 	they'd 	 16-1 
17 	testify 	7-17, 7-20, 54-5, 84-7, 89-3, 150-15, 	17 	they're 	42-2, 42-4, 46-9, 54-18, 62-24, 84-15, 
18 	 165-3, 	168-12, 	182-12, 	186-13, 	187-5, 	18 	 98-9, 	114-23,-145-7, 	169-24, 	173-2, 
19 	 190-19, 	193-10, 	193-23, 	196-23, 	209-20, 	19 	 178-14, 	179-6, 	185-8, 	188-13, 	192-17, 

20 	 213-2, 	222-12, 	223-16, 223-22, 	238-2 	20 	 192-18 
27 	testifying 	28-3, 	110-20, 	169-14, 	170-4 	 21 	they've 	 196-12 
22 	testimony 	22-15, 88-5, 88-11, 89-3, 	131-6, 	133-13, 	22 	think 	 8-15, 8-20, 23-24, 	24-6, 	29-12, 43-21, 

23 	 150-16, 	162-4, 	162-10, 	162-17, 	163-13, 	23 	 51-3, 51-5, 53-9, 	55-7, 71-24, 72-1, 

24 	 163-21, 	163-23, 	164-3, 	164-7, 	166-10, 	24 	 73-18, 75-18, 75-20, 76-18, 76-24, 
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1111/ 	 ill/ 

1 	 ' 	78-13, 84-10, 84-16, 87-15, 87-17, 88-1, 	1 	 61-14, 62-19, 64-17, 67-14, 68-10, 

2 	 88-6, 88-10, 89-7, 	106-11, 	112-6, 	 2 	 75-23, 76-3, 76-8, 76-16, 76-21, 77-13, 

3 	 112-23, 	114-18, 	114-19, 	120-20, 	120-22, 	3 	 78-20, 78-24, 86-4, 90-15, 90-17, 	95-22, 

4 	 122-13, 	123-3, 	123-13, 	123-16, 	125-14, 	4 	 100-2, 	111-11, 	111-14, 	114-16, 	121-21, 

5 	 125-16, 	133-20, 	139-10, 	139-17, 	140-5, 	5 	 123-9, 	126-2, 	126-17, 	134-7, 	134-11, 

6 	 140-14, 	153-11, 	190-2, 	200-11, 209-12, 	6 	 134-16, 	138-11, 	139-3, 	145-18, 	145-23, 

7 	 210-20, 217-10, 	223-15, 	223-16, 	232-6, 	7 	 146-2, 	146-5, 	146-8, 	146-11, 	146-16, 

8 	 237-12, 238-5, 	242-17, 	243-3, 245-16, 	8 	 146-19, 	146-23, 147-2, 	147-5, 	147-8, 

9 	 247-7, 	248-4, 	250-5, 	251-13, 252-2, 	9 	 154-11, 	157-1, 	161-1, 	168-18, 	170-14, 

10 	 252-6, 	253-21, 	254-5, 254-12, 256-23 	10 	 171-14, 	171-20, 	173-7, 	174-23, 	176-11, 

11 	thinking 	87-23, 	131-23 	 11 	 180-13, 	182-20, 	191-17, 	193-14, 	197-24, 

12 	thinks 	 169-13, 	169-14, 	204-21, 213-18 	 12 	 198-18, 159-11, 	215-17, 220-8, 	227-3, 

13 	third 	 65-18, 78-11, 111-12, 	126-3, 	126-18, 	13 	 227-15, 227-17, 	229-5, 	230-3, 	231-14, 

14 	 151-14, 	240-21, 240-23, 	249-11 	 14 	 232-21, 238-18, 239-6, 	240-2, 	240-6, 

15 	thirty 	 81-23, 83-8 	 15 	 242-15, 243-1, 	245-24, 246-18, 247-11, 

16 	Thirty-two 	89-21 	 16 	 247-18, 247-23, 248-10, 250-22, 253-14, 

IT 	Thomas 	 57-6, 57-14, 77-22, 77-23, 78-5, 	161-3 	17 	 255-22, 256-13, 256-21 

18 	though 	 26-24, 27-2, 59-21, 75-6, 80-19, 	123-4, 	18 	timely 	 199-23 

19 	 143-24, 	159-22, 	189-18, 	220-13 	 19 	times 	 17-5, 	29-13_30-24, 31-2, 31-3, 47-1, 

20 	thought 	 107-2, 176-10, 	176-14, 180-13, 182-8, 	20 	 47-3, 86-9, 143-13, 156-23, 	162-16, 

21 	 185-14, 	186-8, 	191-2, 	196-10, 202-2, 	21 	 166-5, 	174-21, 	191-23, 	191-24, 	193-20, 

22 	 257-4 	 22 	 218-19, 218-20, 219-5, 	243-13, 	251-6, 

23 	thoughts 	113-20 	 23 	 255-3 

24 	thousand 	62-15, 62-19 	 24 	timing 	 234-20, 245-21, 246-23, 250-5, 256-3 
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1 	thousands 	196-18, 	196-19 	 1 	tires 	 102-6, 106-16, 	101-5 

2 	Thcwsen 	32-23, 33-5, 44-11, 57-6, 57-14, 61-18, 	2 	title 	 138-4, 138-5 

3 	 61-21, 	161-3 	 3 	today 	 6-10, 6-15, 22-15, 	28-4, 54-13, 	65-11, 

4 	three 	 7-19, 8-9, 	10-22, 13-19, 	17-15, 31-3, 	4 	 67-6, 68-18, 79-15, 85-8, 91-1, 	91-19, 

5 	 32-6, 	32-8, 35-10, 	37-4, 	37-5, 	38-7, 	5 	 100-9, 	108-10, 	111-19, 	126-9, 	134-21, 

6 	 44-16, 48-10, 48-12, 48-16, 48-17, 	49-3, 	6 	 135-8, 	147-22, 	155-16, 	155-24, 	156-4, 

7 	 49-6, 49-16, 49-21, 49-22, 	51-2, 	68-1, 	7 	 156-5, 	156-7, 	175-5, 	193-8, 212-10, 

8 	 73-4, 97-23, 105-22, 138-16, 138-24, 	8 	 215-22, 223-16, 224-19, 224-22, 238-10, 

9 	 139-1, 	151-4, 	151-9, 	154-14, 	154-17, 	9 	 239-1, 	239 -2,,239 -3 

10 	 183-10, 	187-24, 	188-6, 	189-24, 	190-13, 	10 	together 	4-11, 67-11, 76-20, 99-20, 	106-18, 

11 	 190-18, 	194-18, 	194-19, 	197-2, 	199-15, 	11 	 118-3, 	124-14, 	160-19, 	197-15, 	205-15, 

12 	 200-22, 201-10, 	203-1, 	203-4, 203-7, 	12 	 224-15, 225-15 

13 	 205-21, 	219-15, 	237-22, 	246-3 	 13 	told 	 8-3, 	15-4, 	19-8, 	19-24, 20-10, 	20-12, 

14 	three-page 	9-10, 9-12, 35-4, 48-9 	 14 	 20-18, 21-3, 	21-7, 	21-11, 	21-15, 24-14, 

15 	throughcu t 	 68-8, 	114-23, 	172-8, 	192-15, 	195-15 	15 	 25-20, 39-3, 41-18, 59-10, 67-22, 	123-2, 

16 	thrown 	 71-17, 	177-3 	 16 	 140-21, 141-23, 	157-17, 	164-21, 192-6, 

17 	throws 	 193-13 	 17 	 196-8, 196-9, 208-20, 208-24, 209-2, 

18 	Thursday 	156-6, 	156-21, 	157-2, 234-13, 234-15, 	18 	 211-13, 213-10, 213-18, 217-4, 226-12, 

19 	 234-18, 234-20 	 19 	 226-14, 228-2, 230-24, 231-15, 	231-16, 

20 	Thus 	 163-21 	 20 	 231-18, 232-2, 232-18, 233-10, 233-14, 

21 	tie 	 6-16, 224-23 	 21 	 233-20, 	233-22, 236-6, 	236-8, 	236-14, 

22 	tire 	 6-6, 7-1, 7-9, 8-23, 13-1, 	14-10, 14-21, 	22 	 236-19, 	236-24, 237-3, 237-16, 	238-1, 

23 	 17-6, 	17-12, 	17-23, 	19-4, 	19-15, 	22-22, 	23 	 241-2, 243-7, 	243-9, 	245-14, 246-8 

24 	 25-5, 	29-8, 	31-6, 43-24, 50-23, 58-10, 	24 	Tommie 	 160-17, 	161-10, 173-5, 175-22, 	178-15, 
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181 	 183 

1111/ 	 IIII) 
e 	A 	. 
1 	 ' 	193-11, 	196-9 	 1 	 163-4, 	194-2, 	207-11, 	258-12 

2 	Tansies 	185-11 	 2 	truly 	 86-22 

3 	Tom/ 	 32-23 	 3 	trust 	 182-9, 184-5 

4 	tomorrow 	51-6, 54-23, 55-6, 55-10, 55-22, 	156-5, 	4 	trusted 	 183-2 

5 	 156-18, 	198-13, 	198-21, 	198-24, 251-11 	5 	truth 	 5-11, 5-12, 	29-23, 	29-24, 	57-8, 57-9, 

6 	tonight 	 164-22, 	164-24, 	165-5 	 6 	 58-20, 58-24, 	65-24, 84-15, 	189-11, 

7 	Tony 	 78-8 	 7 	 195-17, 206-12, 206-13, 211-20, 223-5, 

8 	took 	 18-16, 	102-14, 	102-15, 	104-23, 141-17, 	8 	 223-6, 233-14 

9 	 164-20, 233-24, 244-2, 248-9 	 9 	truthfully 	163-18 

10 	top 	 60-15, 	169-19, 	174-4, 214-22, 222-21 	10 	try 	 21-9, 	27-6, 32-19, 	55-2, 7-8, 99-12, 

11 	Torres 	 161-9 	 11 	 99-22, 	109-18, 	156-14, 	168-5, 	193-8, 

12 	Torrey 	 161-6, 	188-4, 188-14 	 12 	 194-19, 	195-15, 232-19, 247-9 

13 	total 	 187-19 	 13 	trying 	 26-14, 	26-21, 	27-10, 28-19, 49-9, 80-15, 

14 	totally 	84-22, 	116-23 	 14 	 99-2, 	193-1, 209-12, 222-2, 	232-20, 

15 	touch 	 222-11, 241-23 	 15 	 233-5, 250-17, 250-22 

16 	touched 	 213-1, 213-3, 213-5, 	213-11, 	217-5, 	16 	Tuesday 	4-1, 67-1, 78-16 

17 	 221-15 	 17 	turn 	 98-14, 	179-8, 	179-14, 	185-19, 	225-16 

18 	taxi, 	 98-5 	 18 	turned 	 185-21 

19 	toward 	 96-12, 1 42-4, 154-18 	 19 	turns 	 184-12 

20 	towards 	73-11, 97-8, 97-11, 	131-16, 	140-18, 	20 	tuxedo 	 6-16 

21 	 150-10, 	153-18, 	174-9, 	180-19, 	180-20, 	21 	Tv 	 109-19, 	177-22, 	184-12 

22 	 182-1, 185-18, 208-10 	 22 	Tvg 	 41-3 

23 	town 	 95-10, 	108-11, 	182-13 	 23 	twice 	 71-6, 74-10, 	102-14, 115-13 

24 	trained 	 195-14, 	197-2 	 24 	two 	 7-4, 7-10, 7-13, 31-21, 32-1, 32-5, 
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182 	 184 

1 	trainer 	89-15, 89-16 	 1 	 32-22, 33-19,34-21, 37-3, 37-9, 38-23, 

2 	training 	73-1, 132-22 	 2 	 39-4, 47-23, 48-8, 48-17, 48-18, 48-21, 

3 	transcript 	167-9, 258-12 	 3 	 48-23, 50-4, 58-5, 67-22, 82-11, 89-18, 

4 	transcripts 	250-3 	 4 	 92-17, 	104-23, 	106-1, 	113-3, 	124-10, 

5 	transfer 	153-17 	 5 	 132-21, 	151-11, 	164-1, 	173-1, 	177-22, 

6 	transferred 	130-15 	 6 	 183-24, 184-7, 186-2, 	185-10, 	189-10, 

7 	trash 	 47-17 	 7 	 194-17, 210-12, 220-24, 221-1, 	225-1, 

8 	traveling 	85-24 	 8 	 234-24, 246-17, 246-21, 253-10, 257-22 

9 	treat 	 110-11 	 9 	two-fold 	242-18 

10 	treated 	96-3, 	140-15 	 10 	two -pege 	34-20, 35-20, 35-11, 201-9, 246-4 

11 	trial 	 9-6, 13-11, 	13-12, 	54-19, 67-15, 68-8, 	11 	P4o-sheet 	33-14, 34-17, 42-13, 43-23 

12 	 70-22, 81-2, 87-18, 88-5, 93-17, 	102-23, 	12 	type 	 33-9, 47-17, 47-18, 69-23, 84-23, 

13 	 103-12, 	110-20, 	117-10, 	128-7, 	137-11, 	13 	 129-23, 	185-8, 	186-24, 	247-12 

14 	 140-12, 	144-16, 	150-20, 	151-15, 	156-8, 	14 	typically 	42-9 

15 	 157-9, 	157-15, 	157-21, 	158-5, 158-9, 	15 

16 	 161-22, 166-1, 	167-3, 	167-6, 	167-11, 	16 	 - -U- - 

17 	 167-20, 	172-9, 	192-15, 	193-4, 	194-6, 	17 	uh-hdi 	 9-21, 	12-10, 	12-20, 	13-13, 	13-22, 	14-15, 

18 	 195-15, 	197-3, 	198-3, 	198-5, 198-11, 	18 	 18-8, 	21-24, 22-5, 	e5-12, 	26-7, 26-11, 

19 	 203-16, 204-11, 241-24, 	247-14, 	247-20, 	19 	 44-24, 75-7, 	115-22, 	116-11, 	119-7, 

20 	 250-8, 255-22 	 20 	 121-10, 	122-9, 136-8, 	136-21, 	138-6, 

21 	tried 	 141-18, 202-23, 	223-12, 225-16, 	227-4, 	21 	 139-6, 	139-10, 143-11, 	143-15, 	2104, 

22 	 231-5 	 22 	 212-9, 	215-4, 216-11, 	216-23, 	219-17, 

23 	trcdole 	 110 - 16, 	123 -5, 	177- 11, 	183 -6, 232-20 	23 	 236-5, 237-24' 

24 	true 	 42-8, 45-2, 45-6, 48- 15, 124 -19, 	124-20, 	24 	ultimately 	113- 16, 	179-20, 	182- 12, 	184 -9, 	186 1 5 
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185 • 
1 	un- 	 83-22 

2 	unclear 	 251-15 

3 	under 	 48-12, 48-20, 49-10, 90-8, 80-15, 

4 	 122-14, 129-24, 149-5, 162-2, 166-21, 

5 	 170-15, 171-3, 171-11, 211-18, 222-6, 

6 	 227-8, 242-23, 243-2, 244-22, 247-11, 

7 	 248-17, 248-24, 249-4, 249-10, 249-13, 

8 	 252-3, 254-10, 254-18, 255-12 

9 	underneath 	185-24, 188-15 

10 	understand 	18-20, 23-15, 27-4, 34-9, 49-2, 51-11, 

11 	 76-1, 76-14, 77-9, 94-20, 122-18, 

12 	 122-22, 143-10, 143-17, 161-14, 175-8, 

13 	 240-10, 244-13, 249-5, 249-15 

14 	understanding 	165-22, 200-17, 202-22, 209-19, 246-10, 

15 	 250-9 

16 	understccd 	114-11, 203-10 

17 	unfair 	 247-8, 249-20 

18 	unfortunate 	245-17 

19 	unfortunately 	200-4 

20 	unhappy 	 83-3 

21 	uninvited 	 14-9 

22 	union 	 119-1, 119-4 

23 	Lnited 	 68-9, 108-13 

24 	unknac 	 159-16, 160-8, 160-12 

187 • 
1 	 159-7, 159-24, 167-1, 169-12, 173-12, 

2 	 191-11, 191-12 

3 	used 	 46-21, 105-1, 187-17, 204-3 

4 	using 	 122-4, 171-12, 183-9, 203-1 

5 	usually 	 110-15 

6 	utifity 	 89-11 

7 	utilized 	 60-21 

8 

9 

10 	V -i -n -c -e 	 36-9 

11 	valley 	 173-8 

12 	valuaticn 	 163-22 

13 	value 	 163-13 

14 	vandalized 	102-8 

15 	various 	 34-6, 37-10, 40-23, 41-8, 48-18, 62-7, 

16 	 254-10 

17 	Vegas 	 4-1, 30-15, 30-18, 67-1, 70-11, 73-7, 

18 	 80-9, 85-18, 115-16, 116-15, 116-17, 

19 	 127-15, 186-16 

20 	vehicle 	 160-14 

21 	vehicles 	 182-17 

22 	Velro 	 161-8 

23 	venire 	 109-8 

24 	verdict 	 70-21, 74 -24; - 81 -2, 93-16, 94-5, 102-22, 
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186 

1 	unla4fully 	159-18 

2 	unless 	 14-6, 31-9, 62-24, 114-24, 158-5, 254-13 

3 	unlocked 	 122-22 

4 	Unlv 	 154-3, 154-6 

5 	Unreported 	77-19, 90-10, 147-14, 172-2, 189-3, 

6 	 190-5 

7 	unsatisfied 	83-22 

8 	untarnished 	187-21 

9 	until 	 65-10, 69-15, 76-3, 76-8, 76-15, 76-16, 

10 	 76-21, 79-22, 92-5, 101-12, 104-22, 

11 	 104-23, 104-24, 108-5, 109-20, 112-22, 

12 	 113-8, 113-22, 115-4, 127-5, 127-6, 

13 	 135-16, 143-5, 148-15, 155-13, 164-22, 

14 	 166-15, 166-20, 167-14, 167-16, 167-20, 

15 	 168-1, 177-11, 198-11, 200-11, 201-21, 

16 	 201-22, 204-14, 204-24, 230-24, 233-20, 

17 	 235-4, 239-16, 244-1, 250-15, 253-9, 

18 	 257-16, 258-10 

19 	upcn 	 72-4, 93-9, 158-17, 161-13, 171-8, 

20 	 201-18 

21 	upper 	 43-6 

22 	upset 	 249-14, 249-16 

23 	upstairs 	 8-15 

24 	use 	 13-7, 34-12, 39-17, 40-15, 40-24, 43-2, 
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188 

1 	 103-18, 117-9, 128-6, 131-8, 137-10, 

2 	 150-19, 151-18, 158-2, 158-12, 167-17 

3 	verdicts 	 71-12, 151-9 

4 	verifies 	 184-13 

5 	verify 	 60-4 

6 	versicn 	 233-10 

7 	versions 	 189-21 

8 	versus 	 4-8, 57-22, 67-8, 84-23, 94-17, 130-17, 

9 	 158-22, 164-12, 205-12, 254-8 

10 	very 	 37- 11, 46 -7, 46-9, 56-2, 65-14, 68-17, 

11 	 75-16, 77-12, 77-24, 88-5, 90-24, 91-5, 

12 	 98-3, 98-9, 100-8, 100-18, 109-18, 

13 	 110-21, 110-23, 111-8, 111-18, 118-16, 

14 	 126-1, 126-8 ; - 134-4, 154-6, 134-20, 

15 	 135-6, 141-8, 143-5, 143-8, 144-16, 

16 	 147-22, 171-9, 171-10, 182-16, 182-24, 

17 	 183-2, 187-19, 201-22, 205-7, 209-17, 

18 	 222-11, 223-24, 224-2, 225-9, 227 - 19, 

19 	 239-23, 241 -20, 242-13, 245 - 17, 246 -23, 

20 	 250-5 

21 	victim 	 70-8, 70-10, 80-5, 80-20, 93-13, 101-20, 

22 	 102-12, 115-7, 116-5, 128-3, 137-8, 

23 	 149-17, 149-22, 149-23, 152-14, 175-11, 

24 	 175-20, 176-13, 176-14, 177-11, 179-16, 
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1 

2 	victim's 

3 	victims 

4 	video 

5 	view 

6 	vigorously 

7 	Vince 

8 	violated 

9 	violating 

10 	violation 

11 	violent 

12 	visit 

13 	visiting 

14 	VCCe 

15 

16 

17 

18 	voice 

19 	voluntary 

20 	Von 

21 

22 	 -- 

23 	wait 

24 

180-1, 181-13, 183-6, 188-21, 189-9 

177-2 

144-5 

177-22 

172-10 

111-1 

36-8 

201-19 

243-21, 252-4 

92-18, 202-10, 244-11 

110-12 

158-4 

110-4 

8-23, 13-1, 17-12, 17-23, 19-15, 25-5, 

29-8, 61-14, 134-16, 145-23, 146-11, 

199-11, 238-18, 240-2, 240-6, 242-15, 

256-21 

221-23, 221-24, 222-2 

232-17 

161-9, 237-15, 237-16, 237-18 

69-13, 79-20, 92-3, 98-1, 101-10, 

112-20, 113-16, 127-3, 127-6, 135-14, 

1 

2 

3 

It 

5 	wanting 

6 	wants 

7 	warning 

8 	warrant 

9 

10 	warranted 

11 	wash 

12 

13 	Washington 

14 	watch 

15 	watching 

16 	Watson 

17 

18 	wave 

19 	waves 

20 	waving 

21 	way 

22 

23 

24 

15-22, 20-18, 21-4, 24-5, 24-12, 107-5, 

107-6, 108-8, 108-11, 108-14, 176-8, 

176-9, 176-14, 178-3, 190-16, 199-7, 

207-21, 228-14, 228-17, 247-22, 257-3 

189-12, 235-5 

172-12, 194-23, 196-23, 248-5, 253-22 

121-21 

114-12, 122-18, 184-24, 185-2, 185-3, 

185-23 

200-4 

174-7, 174-9, 179-22, 180-9, 180-17, 

180-20 

37-15 

192-19, 198-4 

229-7, 230-4 - 

78-14, 78-15, 78-17, 78-24, 79-2, 79-5, 

79-11 

15-24, 16-9 

192-22 

16-16 

14-8, 40-22, 48-24, 51-9, 55-1, 98-15, 

109-17, 113-14, 113-15, 118-9, 124-1, 

130-16, 135-6, 142-9, 151-17, 156-14, 

162-13, 166-3, 166-8, 173-23, 183-10, 
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192 

1 

2 	waiting 

3 	waive 

4 

5 

6 	waived 

7 	walk 

8 	walked 

9 	walking 

10 	walks 

11 	Waltzing 

12 	want 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 	wanted 

24 

143-5, 148-13, 164-22, 249-24 

91-19 

134-10, 145-21, 146-4, 146-7, 146-14, 

146-18, 146-22, 147-1, 147-4, 147-7, 

223-17 

155-1, 155-12 

15-23, 144-21, 165-1, 165-5, 172-9 

210-18 

16-16, 180-4, 180-19 

179-9, 180-22, 181-8, 181-10 

120-10 

4-20, 8-5, 9-1, 9-11, 17-8, 23-15, 

24-12, 27-4, 50-22, 51-15, 54-15, 54-19, 

54-22, 54-23, 56-5, 56-23, 59-18, 77-7, 

78-23, 79-3, 86-11, 87-1, 87-13, 87-20, 

96-15, 99-3, 109-2, 109-6, 112-6, 

113-18, 125-11, 131-15, 155-15, 175-14, 

178-2, 179-1, 189-11, 192-23, 193-1, 

193-2, 205-2, 211-20, 214-21, 222-21, 

228-23, 231-21, 235-6, 240-10, 246-23, 

248-15, 251-9, 251-11, 251-22, 252-1, 

252-17, 254-13, 254-15, 255-2, 256-17 

7-10, 7-16, 7-19, 7-23, 8-1, 9-13, 9-20, 

10-7, 10-23, 10-24, 12-11, 12-13, 14-10, 

1 

2 

3 	we'll 

4 

5 

6 

7 

8 

9 	we're 

10 

11 

12 

13 

14 

15 

16 	weapon 

17 

18 

19 

20 	wear 

21 	wearing 

22 	weather 

23 	wednesday 

24 	week 

184-6, 186-23, 187-8, 192-3, 192-6, 

213-6, 219-15, 230-20, 232-1, 234-23 

9-6, 22-10, 65-9, 77-11, 83-13, 99-24, 

125-23, 134-5, 145-16, 146-4, 146-7, 

146-14, 156-17, 156-21, 156-22, 157-2, 

165-5, 172-13, 173-19, 195-1, 198-23, 

205-3, 242-4, 245-1, 251-20, 252-11, 

253-4 

4-16, 24-14, 51-5, 67-24, 78-20, 83-10, 

83-12, 84-21, 88-24, 95-10, 113-21, 

131-3, 156-4, 156-7, 156-11, 156-15, 

156-19, 164-23, 177-7, 178-5, 178-6, 

178-7, 193-17, 195-14, 197-23, 199-13, 

200-9, 204-2, 204-4, 204-23, 242-17, 

246-17, 247-9, 247-20, 258-4 

114-12, 159-7, 160-1, 160-6, 173-12, 

174-21, 174-22, 185-8, 185-16, 186-7, 

186-14, 186-19, 186-21, 186-22, 187-7, 

188-3, 188-15, 191-12 

198-17 

6-15, 212-13, 212-14, 224-22, 224-23 

85-19, 187-21 

258-10 

83-7, 202-3 
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willfully 

Will 

will 

win 

Winchester 

winded 

window 

wish 

wishes 

wit 

within 

witness 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

whatsoever 

where's 

wher-eby 

1thereupon 

6 
7 

8 

9 	wherever 

10 	whether 

11 

12 

13 	while 

14 

15 

16 	white 

17 	who's 

18 	whoever 

19 

20 	whole 

21 

22 

23 	wife 

24 	wildflower 

1 

2 

3 

4 

5 

1 

2 

3 

4 

5 

6 

7 

8 

witness' 

wAnessed 

witnesses 

witnesses' 

woman 

wonder 

Wcodpecker 

word 

words 

work 

9 

10 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

74 
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V .  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

weekend 

weeks 

weighirg 

weight 

welcome 

well 

20 

21 

22 

23 	west 

24 	whatever 

182-13 

246-18, 246-21 

254-10 

109-15, 109-17, 133-13, 163-12, 163-22, 

165-17, 165-18, 166-9 

91-2 

14-1C, 15-4, 20-10, 29-12, 32-13, 34-17, 

36-11, 37-3, 41-5, 42-11, 43-5, 45-20, 

46-19, 46-22, 52-5, 53-11, 54-7, 54-9, 

55-21, 56-12, 58-22, 59-12, 59-17, 

59-23, 80-17, 83-6, 83-14, 83-15, 84-8, 

84-14, 87-2, 93-3, 105-13, 112-24, 

113-12, 117-21, 118-6, 119-15, 119-20, 

120-9, 123-8, 132-20, 135-9, 170-1, 

175-8, 179-6, 180-14, 183-16, 183-20, 

184-2, 185-10, 185-14, 186-6, 198-21, 

199-19, 200-1, 202-12, 209-15, 211-12, 

211-17, 213-3, 220-4, 223-19, 225-14, 

227-22, 229-11, 231-20, 242-13, 242-21, 

243-10, 246-7, 246-19, 249-5, 249-24, 

250-9, 251-8, 252-8, 254-4, 254-17, 

256-7, 256-14 

173-8, 173-21, 179-19 

9-17, 17-6, 24-13, 24-16, 62-8, 63-5, 

159-18, 160-2 

223-12, 235-22 

223-22 

24-13 

188-1 

96-16 

15-17 

68-11, 77-14, 78-2, 90-18, 100-3, 

111-12, 126-3, 134-8, 134-12, 145-19, 

146-3, 146-6, 146-9, 146-17, 146-20, 

146-24, 147-3, 147-6, 147-9, 172-9, 

255-23 

178-11 

160-6, 160-7 

34-18, 40-1, 40-7, 43-11, 159-1, 159-9, 

201-12, 247-17 

4-21, 5-10, 5-17, 6-18, 7-24, 8-3, 

12-22, 12-23, 17-4, 28-9, 29-16, 29-22, 

30-5, 39-7, 46-14, 54-1, 54-3, 57-7, 

57-14, 58-2, 58-10, 59-4, 61-6, 87-24, 

88-16, 111-2, 150-17, 163-5, 163-13, 

163-15, 163-16, 163-17, 163-22, 163-23, 

164-4, 166-10, 166-23, 168-18, 168-20, 

169-3, 169-14, 169-15, 169-24, 170-2, 
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196 

154-3, 157-1, 175-14, 176-4 

28-2, 255-6 

204-18 

160-11, 160-14 

5-8, 8-23, 13-1, 17-12, 17-23, 19-15, 

25-5, 29-8, 29-20, 57-5, 61-14, 134-16, 

145-23, 146-11, 199-11, 206-9, 223-2, 

238-18, 240-2, 240-6, 242-15, 256-21 

123-15 

4-18, 103-11, 103-12, 161-23, 164-14, 

183-6, 194-12, 200-18, 201-4, 203-16, 

204-3, 236-3, 248-16, 252-3, 252-22 

9-9, 106-7, 120-18, 131-23, 153-3, 

160-16, 218-18, 218-19, 222-1, 245-24, 

256-11 

6-16, 16-6 

32-21, 88-17, 180-3, 181-9 

70-14, 80-12, 102-3, 115-23, 116-19, 

150-3 

5-12, 9-17, 26-21, 29-24, 46-6, 54-17, 

56-2, 57-9, 86-16, 89-5, 113-8, 132-15, 

204-1, 206-13, 220-7, 223-6 

69-22, 133-22 

37-15 

170-3, 170-6, 171-5, 171-15, 171-18, 

191-8, 194-4, 195-6, 195-8, 196-5, 

202-20, 203-1, 203-4, 205-24, 206-11, 

206-21, 208-8, 208- 1 2, 209-10, 211-6, 

211-8, 211-12, 212-1, 212-3, 212-19, 

212-21, 213-5, 215-8, 215-11, 215-14, 

218-10, 222-13, 222-15, 223-4, 223-24, 

224-6, 225-3, 229-21, 234-8, 237-22, 

240-15, 242-1, 245-15, 256-4 

31-14, 163-19 

254-23 

4-17, 4-19, 12-12, 12-13, 12-18, 29-3, 

51-2, 51-3, 54-17, 55-9, 88-24, 89-3, 

110-20, 110-22, 156-18, 157-16, 157-22, 

160-24, 166-6, 168-12, 186-13, 189-17, 
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1111/ 	 11111  

1 	„Las Vega, Nevada, Wednesday, October 13, 1999, 11:25 a.m. 	1 	sustain an objection, the witness cannot answer and the 

2 	 2 	attorney will have to rephose the question then. 

3 	 * * * * * 	 3 	 Okay-. 	Sergeant, could you 

4 	 4 	state your name and spell it for the court reporter, please. 

5 	 (The fo(lowing proceedings were had in open 	5 	 THE WITNESS: 	James Carroll; C-a-r rio-l-l. 
court in the presence oT the jury:) 

6 	 6 	 THE COURT: 	Thank you. 

7 	 THE CCURT: 	Okay. 	Good morning, ladies and 	7 	 Mr, COUDOU, you May proceed. 

8 	gentlemen. 	 8 

9 	 This is the continuation of 	9 	 DIRECT EXAMINATION  

10 	Case Nthber 0154293, the State of Nevada versus Brendan J. 	10 	BY MR. COUM3U: 

11 	Nasby. 	 11 	 0 	Sergeant Carroll, could you please explain 

12 	 Let the record reflect the 	12 	to the jury what line of work are you in. 

13 	presence of Mr. Nasby, together with his attorney Joe 	13 	 A 	I'm a sergeant for the Las Vegas 

14 	Sciscento; the State of Nevada represented by Frank CaJDOU, 	14 	Metropolitan Police Department. 

15 	deputy District Attorney. 	 15 	 Q 	Could you explain the duties that you have 

16 	 Mr. Ccumou, will you stipulate 	16 	as a police sergeant. 

17 	to the presence of the jury? 	 17 	 A 	I manage a squad of eight to ten people. 

18 	 MR. COUvOU: 	The State does. 	 18 	 0 	And as part of your squad, what are their 

19 	 THE DJURT: 	Mr. Soiscento? 	 19 	duties, generally speaking? 

20 	 MR. SCISCENTO: 	Yes, Your Honor, 	 20 	 A 	They are a patrol squad and, generally, they 

21 	 THE COURT: 	Okay. 	The State may call its 	21 	respond to crimes in progress that have been called in or 

22 	first witness. 	 22 	they do stops cn persons of suspicion. 

23 	 MR. 00UMOU: 	Thank you, Your Honor. 	 23 	 Q 	I'm going to direct your attention no..4 to 

24 	 The State calls Sergeant James 	24 	July 17th, 1998. 

ACCUSCRIPTS (702) 391-0379 	 ACCUSCRIPTS (702) 391-0379 
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1 	Carroll. 	 1 	 Were you working during the 

2 	 THE COURT: 	Okay. 	Sergeant, if you wculd 	2 	morning hours, sir? 

3 	Cara on up, please; and just step around to your right here. 	3 	 A 	Yes, I was. 

4 	 Okay. 	If you could face me and 	4 	 0 	And did there come a time that you were 

5 	raise your right hand, please. 	 5 	requested to proceed to an area of a crime scene, a crime 

6 	 6 	area? 

7 	Whereupon, 	 7 	 A 	That is correct. 

8 	 JAMES CARROLL 	 B 	 C 	Could you explain how you got that 

9 	 having been called as a witness by the State and 	9 	information? 

10 	 having been first duly sworn to tell the truth, the 	10 	 A 	We were dispatched in reference to a person 

11 	 whole truth and nothing but the truth, was exalinel 	11 	down, unknown injuries at the time; and we responded to the 

12 	 and testified as follows: 	 12 	location that was given to us via the radio and also by 

13 	 13 	computer. 

14 	 THE CLERK: 	Thank you, 	Please be seated. 	14 	 Q 	Okay. 	This area, could you explain as to 

15 	 THE COURT: 	Sergeant, the attorneys are 	15 	where this area was? 	 . 

16 	going to ask you some questicrs here this morning. 	Please 	16 	 A 	Its somewhat of an isolated area that many 

17 	answer than the best you can without arguing with any of the 	17 	target shooters and motorcycle riders use; and it's more or 

18 	attorneys. 	 18 	less to the northwest area of Ann and tie tone Nountain 

19 	 Also, if there is an objection 	19 	area, a very large desert area. 

20 	to any question asked to you, please don't answer it unless 	20 	 Q 	NO4, you said there is a lot of target 

21 	I tell you it's permissible to do so. 	 21 	shooters there. 

22 	 And just for your edification, 	22 	 From your experience, is it an 

23 	and as you probably know, but for the jury, if I overrule an 	23 	area where there aren't any residential houses? 

24 	objection, then the witness can go ahead and answer. 	If I 	24 	 A 	There are some, but they're quite a distance 
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ill 	 is 
1 	9way. 	_, 	 1 	 MR, COUNOU: 	Okay. 	Judge, 1 move to admit 

2 	 Q 	And the inuediate area where you were 	 2 	State's Prvosed Exhibit 1. 

3 	responding to, is this an area .4 - ere you've respaided to or 	3 	 R. SCISCENTO: 	No objection, Your Manor. 

4 	patraled before because of crirre -- criacs that have been 	4 	 THE (CURT: 	Proposed 1 is received. 

5 	ccumitted in that area? 	 5 	 MR. COUMOU: 	Thank you. 

6 	 A 	That is correct. 	Curing the past -- during 	6 	 (State's Exhibi t ib t 1 
itt edrlytc;evid 	e.) 

7 	that particular sunuer, I handled four homicides. 	There 	7 

8 	have been suicides in the michiget hours. 	We've had several 	8 	 MR. ODUMDU: 	And I'll past the witness, 

9 	stolen cars that were abandcned in that area; coffmon dumping 	9 	Judge. 

10 	ground. 	 10 	 THE COURT: 	Mr. Sciscento. 

11 	 0 	Would it be fair to say that it's actually a 	11 	 MR. SCISCENTO: 	Thank you, Your Honor. 

12 	heavily traveled area? 	 12 

13 	 A 	Actually, 	it is. 	 13 	 CROSS-EXAMINATION  

14 	 0 	Ncw, describe the scene ',hen you -- uhen you 	14 	BY M. SCISCENTO: 

15 	got there -- a-id hcw did you get there? 	 15 	 Q 	Is it Sergeant Carroll? 

16 	 A 	lit, got there by patrol vehicle; and once we 	16 	 A 	Yes, sir. 

17 	located the area, it was obvious that there had been a crime 	17 	 0 	Sergeant Carroll, is this area, depicted in 

18 	scene. 	 18 	State's Exhibit 1 -- Your honor, 	if 1 may walk around -- 

19 	 Sp what I primarily do is I 	19 	 THE COURT: 	No. 	Go right ahead. 

20 	make sure that the area is cLear of any pedestrians, which, 	20 	BY MR. SCISCENTO: 

21 	at the time, there was any -- wasn't any; and we sealed the 	21 	 Q 	-- is that your general area of -- Were you 

22 	area off and called for general assignment detectives. 	 22 	patrol? 

23 	 0 	Why do you do that, seal the area? 	 23 	 A 	I am responsible for that area, yes, sir. 

24 	 A 	Well, what we do is we seal the area so that 	24 	 0 	Okay. 	And this is really an unincorp- -- or 
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1 	none of the contents of the crime scene could he 	 1 	undeveloped area in Clark 0:unty, Nevada? 

2 	contatinated whatsoever. 	 2 	 A 	That is correct. 

3 	 0 	And when you got to the crime scene, what 	3 	 0 	Okay. 	HO4 many years prior to July 17th, 

4 	exactly did you observe that caused you to call general 	 4 	1998, or how many months prior, had you been patroling that 

5 	assignment detectives? 	 5 	specific area? 

6 	 A 	Well, we had a person who was dcwn. 	It's a 	6 	 A 	Approximately seven to eight uonths. 

7 	general disarray of the area. 	The perscr wasn't moving. 	 7 	 0 	Seven to eight months prior to July 1998 7  

8 	Obvicusly, he was -- had expired. 	 8 	 A 	Yes, sir. 

9 	 And we arreCiately back out. 	9 	 0 	And you'd mentioned earlier that you 

10 	We don't search for evidence at that tine, only victims and 	10 	handled -- or you had resixnded to four homicides? 

11 	anYcody that might be don. 	 11 	 A 	In that general vicinity for that summer. 

12 	 0 	I'm going to drad your attenticn to State's 	12 	yes. 

13 	proposed Exhibit 1. 	 13 	 Q 	When you say the general -- the general 

14 	 I ask you if you recognize 	14 	area, are you talking about this general area (indicating) 

15 	what's depicted here, sir? 	 15 	or -- 

16 	 A 	Yes, that's the per line road that runs 	16 	 A 	It would constitute the general area of the 

17 	over -- beyond what we consider -- it's now bole Maintain -- 	17 	power line mad. 

18 	 Q 	Okay. 	 18 	 Q 	Okay. 	And this is per line road? 

19 	 A 	-- but it has no designated road name. 	 19 	(Indicating) 

20 	 CI 	Does it accurately and fairly depict the 	20 	 If you -- 

21 	crime scene as you spotted when you arrived at the scene? 	21 	 A 	I can't tell from that. 	You can see the 

22 	 A 	Yes, it was. 	Part of it that -- 1 dbn't 	22 	power pole, but from the one cn the right, the power tine 

23 	reoognize, because it 	cut off, but it's generally the sale 	23 	road would be the one that intersects through the per 

24 	area, yes. 	 24 	lines, 
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1 	, 	12 	This one? 	(Indicating) 	 1 	 A 	No. 	There is only one road for a patrol 
2 	 A 	Yes, sir. 	 2 	vehicle. 
3 	 Q 	So this is the power line road? 	 3 	 Q 	Why is there only one road for a patrol 
4 	 A 	Correct. 	 4 	vehicle? 
5 	 0 	So, prior to July -- so you were there seven 	5 	 A 	Its the only one that we can drive through 
6 	nonths patnoling this area, this vicinity. 	Prior to July 	6 	that we don't bottom out and get stuck in. 
7 	17th, 1998, you had four homicides. 	 7 	 Q 	SD if you are going only en that one way -- 
8 	 In what period of time were 	8 	if you go the other ways, you probably can't get there in a 
9 	those four homicides? 	 9 	regular vehicle? 
10 	 A 	We had a double hanicide about a month 	10 	 A 	Yes. 
11 	within the span of this one here; and we had another me 	11 	 0 	A four by four, you probably could? 
12 	that fell scmewhat in the fall season. 	 12 	 A 	Ch, easy. 
13 	 Q 	In the fall season? 	 13 	 0 	So you only have one way to get there. 
14 	 A 	Yeeh. 	Well, about SepteMaer -- 	 14 	 NO4, 	is this an area that is 

15 	 Q 	The one -- 	 15 	easy to get to if you don't know where it's at right? 
16 	 A 	-- August, September. 	 16 	 A 	I would say no, its not easy to get there. 
17 	 0 	The one -- the dable hcmic de, was that the 	17 	 0 	So if sanebody's never been there before, 
18 	skinhead kids? 	 18 	they probably wouldn't know how to get there and especially 

19 	 A 	Yes. 	 19 	at night; do you agree with that? 
20 	 CI 	And that's where two bodies were discovered 	20 	 MR. COUMOU: 	Cbjection; speculation. 
21 	cut there? 	 21 	 THE COURT: 	Overruled. 	Sergeant, 	if you 

22 	 A 	That is correct. 	 22 	004. 
23 	 Q 	Now, you drove out there on July 17th, 1998. 	23 	 THE WITNESS: 	I wouldn't know. 	I've only 

24 	 How many ways can you get to 	24 	been there in the daytime. 
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1 	this fran the highwey? 	 1 	BY MR. SCISCENTO: 

2 	 A 	There was only one in which we could take a 	2 	 0 	Can you see the road? 	It's not illuninated 

3 	patrol oar. 	The rest was tee rugged. 	 3 	at night? 
4 	 0 	It's too rugged? 	 4 	 A 	It's not illuminated. 

5 	 A 	Yes. 	 5 	 0 	How far fran where the body was found to the 

6 	 Q 	Which way did you have to Cafe to get there? 	6 	nearest pavement is it, in your estimation, unless you hlaw 

7 	 A 	ThraJgh the power line road -- 	 7 	exactly? 

8 	 0 	Okay. 	 a 	 A 	Roughly a mile and a half, 040 miles. 

9 	 A 	-- off of where Ann Road kind of curves. 	9 	 Q 	And it's all en dirt road? 
10 	 MR. SCISCENTO: 	If I may, Your Honor -- 	10 	 A 	Yes, 
11 	 THE WITNESS: 	It's very difficult to 	 11 	 0 	It's ail unlit? 

12 	explain. 	 12 	 A 	Uh-huh; correct. 

13 	BY MR. SCISCENTO: 	 13 	 0 	So, again, scrmeloody would have to know about 
14 	 0. 	Is it an area which is lit -- lit up by 	14 	this area in order to drive out there? 
15 	street lights or anythirg like that? 	 15 	 A 	I don't know if they would have to 1=14 that 

16 	 A 	No, sir. 	There is no lighting. 	 16 	or not. 	 . 
17 	 Q 	There is no lighting whatsoever cut here? 	17 	 Q 	Okay. 	You don't think scmeocdy could just 

18 	 A 	No. 	 18 	stumble across it? 
19 	 0 	Other than maybe the noon? 	 19 	 MR. SCiSCENTO: 	Withdrad that question, Your 

20 	 A 	If that. 	 20 	Honor. 
21 	 0 	So at night, it will be almost pitch black? 	21 	BY MR. SCISCENTO: 

22 	 A 	Possibly. 	 22 	 Q 	When you arrived at the scene, did you 

23 	 0 	Okay. 	And you said there is only tdo 	 23 	notice any shells, that being gun shells, shotgun shells, 

24 	roads -- ways to get cut here; cne is off of Ann Road? 	24 	any kind of shells on the ground? 
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11111 	 41111 
1 	 4 	There were hundreds thnoughout the area. 	 1 	%hereupon, 

2 	 0 	Huldreds throughout that area? 	 2 	 KELLY NEIL  

3 	 A 	Ch, yes. 	 3 	 having been called as a witness by the State and 
4 	 R. SCISCENTO: 	If I may have the Court's 	4 	 having been first dJly mNorn to tel the truth, the 

5 	indulgence for just one morent. 	 5 	 vhole truth and nothing but the truth, 	as examined 
6 	 6 	 and testified as folio...is: 

7 	 Whereupon, a sotto voce at this time.) 	 7 

8 	 8 	 THE CLERK: 	Thank you. 	Please be seated, 

9 	BY R. SCISCENTO: 	 9 	 THE COURT: 	Sir, the attorneys are going to 

10 	 0 	SO vhen you examined the area, you sa4 	 10 	ask you sane questions here this morning. 	Please answer 

11 	literally hundreds of shells? 	 11 	them the best you can without arguing with any of the 

12 	 A 	Yes, sir. 	 12 	attorneys. 

13 	 0 	There were sore new shells there? 	 13 	 Also if there is an objection 

14 	 A 	There were some new, sane old. 	 14 	to any question asked to you, please dcr't answer it unless 

15 	 0 	Same old? 	 15 	I tell you it's permissible to do so. 

16 	 A 	Yes. 	 16 	 And-cculd you state your name 

17 	 Q 	Dating from probably very recently to very 	17 	and spell your first and last name for the court reporter, 

18 	old; would you agree with that? 	 18 	please. 

19 	 A 	Yes. 	Its a coeval shooting area. 	 19 	 THE WITNESS: 	Kelly Neil; N-e-i-l. 

20 	 R. SCISCENTC: 	Okay. 	No further questions, 	20 	 THE COIRT: 	Thank you very much. 

21 	Your Honor. 	 21 	 Okay. 	Mr. Coumou. 

22 	 THE COURT: 	Pr. Carnal, 	 22 	 MR. COLMOU: 	Thank you, Jucge. 

23 	 MR. COUNOU: 	Nothing further by the State. 	23 

24 	 THE COURT: 	Okay. 	Do any of the ladies and 	24 

ACCUSCRIPTS (702) 391-0379 	 ACCUSCRIPTS (702) 391-0379 

19 	 21 

1 	gentlemen of the jury have any questions for Sergeant 	 1 	 DIRECT EXAMINATION  

2 	Carroll? 	 2 	BY R. (MUM: 

3 	 (Negative response.) 	 3 	 0 	Mr. Neil, could you please explain to the 

4 	 4 	jury what line of work are you in. 

5 	 THE COURT: 	Okay. 	Sergeant, blank you very 	5 	 A 	I'm a crime scene analyst for the Las Vegas 

6 	much for coming to court and testifying this morning. 	 6 	Metnapolitan Police Department. „ 

7 	 7 	 0 	Can you explain exactly the daties that you 

8 	 (Witness excused.) 	 8 	have as a crime scene analyst? 

9 	 9 	 A 	As a crime scene analyst, I respond to crime 

10 	 THE COURT: 	Okay. 	The State may call its 	10 	scenes to locate, recover and preserve items of physical 

11 	next witness. 	 11 	evidence that would tend to prove or disprove that a crime 

12 	 vIR. COLFOU: 	Thank you, Judge. 	 12 	has been carrnitted and to domment that crime scene with the 

13 	 The State calls Kelly Neil. 	13 	use of photography, diagrams and notes. 

14 	 THE COURT: 	Okay. 	Mr. Neil, oane cn yo here 	14 	 0 	Do you have to have any special type of 

15 	and step arand to your right, please. 	Just go right and 	15 	training in order to qualify yourself for this type of work? 

16 	here, then like that. 	 16 	 A 	I have a Bachelor's of Science degree in 

17 	 THE WITNESS: 	Okay. 	 17 	biology from Missouri Southern State College; two years of 

18 	 THE ODURT: 	Okay. 	And if you could face me 	18 	graduate study in molecular biology from Pittsburgh State 

19 	and raise your right hand, please. 	 19 	Uliversity, 

20 	 20 	 1 have attended the Las Vegas 

21 	 21 	Metropolitan Police Department Crime Scene Analyst Academy 

22 	 22 	and field training program. 	I oanpleted the Institute for 

23 	 23 	Applied Science, Forensic Science program. 

24 	 24 	 I have attended numerous crime 

ACCUSCRIPTS (702) 391-0379 	 ACCUSCRIPTS (702) 391-0379 

Page 633 



22 	 24 

1111/ 	 1111/ 

1 	/Pane andahomicide investigation classes and respaaded to 	1 	there very Long. 
2 	approximately 1,400 crime scenes in the approximately three 	2 	 Q 	Could you 	could you coupere the 

3 	years that I have worked for Metro. 	 3 	difference why -- you said that there were shiny, =pared 
4 	 Q 	And isn't it true you are required to take a 	4 	with all the other cartridge cases that were laying around. 
5 	proficiency test every year for this type of work? 	 5 	 A 	The others that were Lying around were 
6 	 A 	Us, approxirately every year, yes, that's 	6 	corroded; they had obviously been rained cn and there was 

7 	right. 	 7 	dust, dirt, that type of thing on'-- on them; and the four 
8 	 Q 	Mr. Neil, were you working an Jule -- excuse 	8 	that I mentioned were clean, in a clean condition. 	They did 
9 	me -- July 11th, 1998 in the morning hours? 	 9 	not have the dirt over the tcp of them, the corrosion. 	So 
10 	A 	Yes, I was. 	 10 	they -- they stood cut from the rest in that regard. 

11 	 Q 	And did there come a point durirg your shift 	11 	 Additionally, there were three 
12 	that you were requested to respond to a desert area, that is 	12 	Winston cigarette butts that were laying in close proximity 
13 	to the west of Ann Road, Lone Mountain, Alexander Road? 	 13 	to the victim, which also appeared, because of their clean 

14 	 A 	That is correct. 	 14 	oandition, that they had not been there for a great deal of 

15 	 0 	Could you explain the reasons why you got 	15 	time. 

16 	called out there? 	 16 	 Q 	But you have no idea how long they had 

17 	 A 	I responded to that kmation reference a 	17 	actually been there, correct? 
18 	dead body that had been located in that open desert open. 	18 	 A 	No. 	I would not have any way to know that. 

19 	 0 	i..hen you first got to the scene, describe 	19 	But they just stuck out because it is an open desert area, 

20 	what you S. 	 20 	it is dirty out there, and they appeared to be clean. 

21 	 A 	The scene consisted primarily of an open 	21 	 Q 	Now, the cartridge cases that you found that 

22 	desert area with a road that ran -- a crudely constructed 	22 	stuck out in your mind, were they of all the same caliber 

23 	road -- that ran to the north and south. 	There was a 	 23 	size? 

24 	circular area in the middle. 	 24 	 MR. SCISCENTO: 	Your Hcnor, 	I think I'm 
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1 	 When I arrived, Metro uniformed 	1 	going to object at this point. 	I don't kncw if he said he 

2 	patrol officers had already secured the scene. 	Myself, 	 2 	found them or if another officer found them and directed him 

3 	crire scene analyst Jessie Sans and crime scene analyst 	 3 	to them. 	I think we reed to have to lay a little foundation 

4 	supervisor Al Cabrales net with the hanicide detectives at 	4 	regarding that matter. 

5 	an area just north of the scene. 	 5 	 R. COLPOU: 	I thought he said that he found 

6 	 Surveying the scene from a 	 6 	them. 
7 	distance, it was apparent there was a black male adutt lying 	7 	 THE COURT: 	I thought so tan, but, again -- 

8 	on the grould in the circular turn-around area that I 	 8 	 mR. SCISCENTO: 	If he, in fact, ford than 

9 	mentioned. 	There was a pile of trash, ludber, two by four 	9 	then I withdraa the objection. 

10 	type Wards, 	lying off to the east of the victim. 	 10 	 THE COURT: 	On that, Mr. Neil, did you find 

11 	 walking tadards the scene 	 11 	the cartridge cases yourself? 

12 	closer, it was apparent that there were nunerous expended 	12 	 THE WITNESS: 	As far as who initially sa4 

13 	cartridge cases Lying all over the ground, literally 	 13 	them first, I mean, there was a group of us that approached 

14 	hundreds, apparently from people in that area target 	 14 	the scene. 	I don't specifically recall who saw which one 

15 	shooting. 	 15 	first. 

16 	 Walkirg further into the scene, 	16 	 It was my duty to docuTent 

17 	it was apparent that there was blood in the area of the head 	17 	where they all were, photograph them and collect then. 

18 	and the yoper torso of the victim. 	He was lying on his 	 18 	 THE COURT: 	Okay. 

19 	back, his head to the north, his feet to the south. 	 19 	 MR, SCISCENTO: 	Your Honor, if I may have a 

20 	 Standing out fnan the nisrerous 	20 	quick vein dire. 

21 	cartridge cases that were littering the desert were four, in 	21 	 THE 03LRT: 	Welt, there is no -- there is no 

22 	particular, that were -- that appeared not to have been 	22 	exhibit present that's being offered, is there? 	So we can't 

Z5 	there nearly as long as the rest. 	They were shiny cartridge 	23 	do voir dire. 

24 	cases, 	in a condition that appeared that they had not been 	24 	 But let's do this, Mr. 

, 

ACCUSCRIPTS (702) 391-0379 	 AccuscatrTs (702) 391-0379 

Page 634 



26 	 28 

41111 	 41111 
1 	Sciscentoa 	If ycu went to object, go thead and object. 	I'm 	1 	that ycu felt were recent cnes, rot the old ones laying 

2 	going to overrule it new, but go ahead. 	Well Listen. 	 2 	around, did you also -- you and your partners focus cn any 

3 	 If you don't feel there is a 	3 	other piece of evidence that was near the body? 

4 	proper foundaticn, go ahead and object, and we'll deal with 	4 	 A 	There were some -- there was an area near 

5 	it. 	 5 	the victim's head, and somewhat to the east, where there was 

6 	 Okay, Mr. Cantu, you may 	 6 	sane overlapping partial footprints in the dirt which were 

7 	proceed. 	 T 	photcgraphed. 

8 	 R. COUMOU: 	Thank you. 	 8 	 0 	In your opinicn, were they of good quality? 

9 	BY mR. COUMOU: 	 9 	 A 	No 	they were not, in my opinicn. 

10 	 0 	You talked about these cartridge cases, and 	10 	 Like I say, they were 

11 	I believe the last questicn was: 	If -- if four expended 	11 	overleaping and did not bear very such detail at all. 

12 	cartridge cases that you fcund, oould you explain as to the 	12 	 Q 	Mr. Neil, is it OM= -- well, let me ask 

13 	tccaticn, approximate location, where they were and if they 	13 	you this: 	Pursuant to your subpcena, did you bring anything 

14 	were of the same caliber size. 	 14 	to court today? 

15 	 A 	One of the cartridge cases was south of the 	15 	 A 	Yes, I did. 

16 	victim, towards the victim's feet. 	It was a .45 caliber 	16 	 MR. COUMDU: 	If I may approach, Judge? 

17 	cartridge case. 	 17 	 THE COURT: 	Yes, ycu may. 

18 	 Three of the cartridge cases 	18 	 MR. OOLMJU; 	Judge, if I can have these 

19 	were in close proximity to the victim's head and were all 	19 	items marked as 4 and 5. 

20 	nine millimeter cartridge cases. 	 20 	 THE COURT: 	This will be the envelcpes 

21 	 Q 	Nod, what about the -- the cigarette butts 	21 	themselves? 

22 	that you talked about; aponoximately where were they located 	22 	 MR. COUMOU: 	Yes. 	And I wilt have him 

23 	and what brand were they? 	 23 	identify them 'n a seccnd. 

24 	 A 	They were Winston cigarette butts and they 	24 	 THE COLRT: 	Okay. 
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1 	were all in close proximity to the victim, within a fed feet 

2 	of the victim. 	

1 	 (WpsirIllopiraltp Exhibits  

2 	 identi 	ication. 

3 	 0 	Now, did you ever look for a weapon in this 	3 	BY H. COueOu: 

4 	particular case? 	 4 	 Q 	Mr. Neil, what did you co with the expended 

5 	 A 	Yes, I did. 	 5 	cartridge cases that you did locate? 

6 	 After the initial search of the 	6 	 A 	I photographed them in place before -- 

7 	area where the victim was, myself and the others that I 	 7 	before they were moved; placed numbers beside them to 

8 	menticned, that were at the scene, did essentially a spiral 	8 	identify then as to which casings they were; and then I 

9 	search, starting at the location where the victim was and 	9 	placed then 'n to a vial ard secured ther to take back to 

10 	getting in larger circles out to locate any other evidence, 	10 	the lab for fingerprint processing. 

11 	including a firearm, if it was apparent that he had likely 	11 	 After that, they were placed in 

12 	beer shot. 	 12 	this evidence bag that I have here, 	(indicating), which I 

13 	 0 	And nothing was fouad? 	 13 	sealed and put my Metro identification wilder and the date 

14 	 A 	4o, nothing was fcund. 	 14 	that I sealed these. 

15 	 0 	Okay. 	Did you -- did you explain -- the 	15 	 0 	Explain to the jury exactly the process of 

16 	location, was there a wash close by to where the victim was? 	16 	impounding eanethirg into evidence. 

17 	 A 	Yes, there was. 	Just to the west of the 	17 	 A 	After this package is sealed, it is 

18 	victim, there is a pretty steep drop off; and after the 	 18 	identified with writing cn the outside of the envelope as to 

19 	initial search of the plateau and the road area where the 	19 	what the =tents are. 

20 	victim was located, I did go dcwn the embankment and 	 20 	 It is then placed in our 

21 	searched the surrounding area for where someone might have 	21 	secured evidence vault, Metros evidence vault, until such 

22 	thrcwn a weapon or any other potential evidence. 	 22 	time as it needs to be examined by firearms examiners or 

23 	 0 	Now, Mr. Neil, after the locaticn of the 	23 	reexamined or brcught to court, as I did today. 

24 	cigarettes -- the cigarette butts and the cartridge cases, 	24 	 0 	Nod, 	look at -- is that the same process 
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, 	that you did with the cigarette butts, that ycu just 	 1 	and P nurber placed on the package. 

2 	explained? 	 2 	 Q 	And is that item still in the same or 

3 	 A 	With the excepticn that I did not process 	3 	substantially the sane andition since you sealed it? 

4 	the cigarette butts for fingerprints, yes, it is. 	They 	 4 	 A 	This package, yes, it is. 

5 	are -- it was sealed up and placed in the evidence vault. 	5 	 MR, COUMDU: 	Judge, I'LL submit or move to 

6 	 0 	Explain the processing of booking for 	 6 	init now State's Proposed Exhibit 4 into evidence. 

7 	fingerprints en the cartridge cases. 	 7 	 THE COURT: 	Any cbjecticn? 

3 	 How is that done? 	 8 	 MR. SCISCENTO: 	Nb cbjection. 

9 	 A 	un, first, I submit the cartridge cases to, 	9 	 THE CCuRT: 	Proposed 4 is received then. 

10 	essentially, super glue fuses in a humid environment. 	This 	10 	
(liTii7t'edE)rniiviclence.) 

11 	allows whatever fingerprints might actually be there to be 	11 

12 	affixed, so that vhen the processing is done it will not 	12 	 MR. COUMOU: 	And the State will Dot ask to 

13 	wipe the fingerprints off. 	 13 	open this. 

14 	 Then a black fingerprint ocwder 	14 	 THE COURT: 	Okay. 

15 	is applied, hcpefully, to adhere to whatever fingerprints 	15 	BY MR. COUMOU: 

16 	would be there. 	 16 	 0 	Now, Mr. Neil, 	look no4 at State's Proposed 

17 	 In this case, there were none, 	17 	Exhibit 5; and ask if you recognize that? 

18 	which is not that unccrrrrtn due to tne fact that the surface 	18 	 A 	Yes, I do. 	This is a package ccntaining the 

19 	area cn a cartridge case is very small; it doesn't leave a 	19 	Colt .45 cartridge case and the three nine millimeter Roger 

20 	whole lot of room for a fingerprint to be placed; and, 	 20 	cartridge cases that I spoke of previously, which I sealed 

21 	additicnally, the high temperature that a cartridge case is 	21 	and put my initials and P number and the date and placed it 

22 	subjected to when the firearm is fired would tend to 	 22 	into evidence. 

23 	evaporate the liquids, the moisture, that the fingerprint 	23 	 Q 	And is that evidence envelope still in the 

24 	wculd be placed with. 	 24 	same ccnditicn as it was when you sealed it? 
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1 	 0 	In the time that you've spent -- you said 	1 	 A 	With the excepticn that it has been examined 

2 	about three and a half years with the Las Vegas metro -- 	 2 	by the forensic secticn of the MetnAx)litan Police 

3 	 A 	Approximately three years, 	 3 	Department, yes, 	it is. 

4 	 0 	Three years? 	 4 	 0 	Okay. 	Do you khD4 who that person is who 

5 	 -- have ycu ever recovered 	 5 	examined it? 

6 	fingerprint, Latent fingerprints, from an expended cartridge 	6 	 A 	Cne name I recognize as Torrey Jchnson. 	The 

7 	case -- a cartridge case that has been fired? 	 7 	other cne, I believe to be Robert Rees, bit I can't quite 

8 	 A 	No, I haven':, and I've processed a lot of 	8 	make cut the last role very well. 

9 	them. 	 9 	 0 	With a pair of scissors, can ycu -- 

10 	 Q 	And in this particular case, ycur results 	10 	 THE COURT: 	We have than. 

11 	were negative? 	 11 	 MR. COUMOU: 	Ch, ycu already have them. 

12 	 A 	That is correct. 	I did not get any 	 12 	BY MR. COUMOU: 

13 	fingerprints frem the cartridge cases. 	 13 	 0 	Could you please open that evidence envelope 

14 	 0 	Look at State's Prcposed Exhibit 4. 	 14 	and do so without disturbing any of the current seals on 

15 	 Co you reccgnize that? 	 15 	there. 

16 	 A 	Yes, I do. 	This is a package containing the 	16 	 And as ycu remove the items, 

17 	three Winston cigarette butts that I tatked about earlier, 	17 	please explain what you have in your hand, sir. 

18 	which I sealed. 	 18 	 A 	Is it all right if I 	line them tip cut here 

19 	 0 	Okay. 	Is it stilt in the same sealed 	 19 	and then explain what they are? 

20 	condition as it was when ycu sealed it, sir? 	 20 	 0 	Yes. 

21 	 A 	Yes, it is. 	 21 	 A 	This item is the .45 caliber cartridge case 

22 	 0 	Has it been cpened since ycu sealed it? 	22 	that 1 menticned that was recovered. 	(Indicating) 

23 	 A 	With the excopticn that it had been cpQned 	23 	 These three items are the nine 

24 	by the forensic section and then resealed with their nare 	24 	millimeter cartridge casings that I recovered. 	(Indicating) 
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• 
Now, have you listed these by numbers so 

that vilen you refer to -- you mentioned that they were first 

photographed, 

A 	Yes. 

0 	-- that you can actually detail where each 

and every one of those -- 

A 	Yes. 

-- expended casings was located? 

A 	There are markings on the outside indicating 

this is item two, three, five, and that this is item six. 

(Indicating) 

MR. ODUMOU: Judge, if I could maybe have 

that and ask the cierk to mark them correspondingly as 5-A, 

-B, -C and -D. 

TKE COURT: Okay. Mr. Sciscento, is there 

going to be an objection to admitting these? 

4R. SCISCENTO: No, Your Honor. 

THE ODURT: Okay. Those will be marked and 

received. 

MR. COUMOU: Thank you. 

21 	
TEt2dAiMPInto5g1WAI 

22 

23 	BY MR. ODUMOU: 

24 	 0 	Isn't it true, sir, that the .45 colt 

• 
BY MR. COUFOU: 

O 	Mr. Neil, these have been premarked as 

State's Prqposed Exhibits 6 through 20. 

I ask if you could look at them 

collectively, on your cwn; and ask if you recognize what's 

depicted? 

A 	I recognize each of these as enlargements of 

photographs that I took on the date and time that we were 

speaking of, depicting the crime scene and items of evidence 

within the crime scene. 

Co all those photographs fairly and 

accurately depict the crime scene as you saw it on July 

17th, 1998? 

A 	Yes, they do. 

MR. COUMOU: Judge, I move to admit now 

State's Proposed Exhibit Nurbers 6 through 20. 

MR. SCISCENTO: No abjection. 

THE COURT: Proposed 6 through 20 are 

received. 

Nals!gxatgtg 

BY MR. COUMOU: 

0 	Did you also prepare a crime scene diagram 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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1 	cartridge case is of a different -- substantially different 

2 	size than the nine millimeter, correct? 

3 	 A 	Yes. It's quite a bit larger. 

4 	 Q 	Did you happen to look at the name brand 

5 	of -- what type of brand those expended cartridge cases 

6 	were? 

7 	 A 	The .45 caLiber bore the head stmmo "Colt 

8 	.45." The three nine millimeter cartridges bore the head 

9 	stamp "WIN", which indicated a Winchester nine millimeter 

10 	Ruger. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 	 THE COURT: The record wilt so reflect. 

23 	 MR. COumOU: May I approach, Judge? 

24 	 THE COURT: Yes, you may. 

ACCUSCRIPTS (702) 391-0379 

37 

1 	in this particular case, sir? 

2 	 A 	Yes, I did. 

3 	 MR. COUMOU: Okay. Court's indulgence. 

4 	 If the record could reflect I'm 

5 	showing defense counsel State's Proposed Exhibit Itriber 2. 

6 	BY MR. COUMOU: 

7 	 0 	Mr. Neil, khowing you State's Proposed 

8 	Exhibit 2, do you recognize what's depicted here? 

A Yes, I do. This is an enlargement of the 

crime scene diagram that I constructed depicting the crime 

scene and the items of evidence therein. 

Would this item -- this diagram help in your 

testimony as to the location and the impourding of certain 

key pieces of evidence that you impounded? 

A 	Yes, it does. It indicates the pertinent 

items of evidence. 

MR. COUMOU: Judge, I move to admit State's 

Proposed Exhibit NuMber 2. 

MR. SCISCENTO: No objection. 

THE COURT: Proposed 2 is received. 

(State's Exhibit 2 
admitted into evidence.) 

MR. 00u4OU: Okay. 

Mr. Neil, I'm going to ask you 

0 	And all three nine millimeter expended 

cartridge cases were of the same brand? 

A 	Yes, they were; they were of the same stamp. 

0 	Ycu also mentioned that there were 

photographs taken, correct? 

A 	That's correct. 

MR. COLNCU: Judge, if I could have the 

clerks render us State's Proposed Exhibits 6 through 20. 

MR. CCUMOU: May the record reflect I'm 

showing the defense counsel State's Proposed Exhibits 6 

through 20. 
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1 	4f you cold maybe get down from your seat. 	 1 	the east of the victim. 

2 	 THE COURT: 	Okay. 	And, Mr. Neil, maybe yo o 	2 	 Q 	Wt..% 	1 drad your attention to State's 

3 	could stand in front of the court reporter here and -- 	 3 	Exhibit 16 -- and go ahead and hold it qp for the jury. 

4 	 THE WITNESS: 	Okay. 	 4 	 Describe what's there. 

5 	 THE COURT: 	-- so the jury -- I just want to 	5 	 A 	Okay. 	The photograph indicates itens two, 

6 	make sure everybxly can see. 	 6 	three and five, which are -- tmo, three and five -- the 

7 	 MR. COLMOU: 	Maybe you could stand over here 	7 	Winchester nine millimeter cartridge cases. 

8 	and use the pole. 	Just don't hit the court reporter. 	 8 	 The footwear evidence, nunber A 

9 	 THE WITNESS: 	Okay. 	Would this work for you 	9 	and B, which is right here. 	(Indicating) 

10 	or maybe -- 	 10 	 Itent miiter me, four and -- 

11 	 MR. COUMOU: 	Maybe if you stand over there, 	11 	let's see, which is the other one -- seven, which is a 

12 	it would be easier. 	 12 	little bit difficult to see fnan this angle, but one, four 

13 	 THE WITNESS: 	Okay. 	 13 	and seven, the Winston cigarette butts. 	(Indicating) 

14 	BY MR. COUMU: 	 14 	 Q 	Nod, I'm going to sho4 you State's Exhibit 

15 	 0 	ND4, describe to the jury what exactly is 	15 	13, 18 and 19. 	And if you could maybe hold -- I'll take 

16 	depicted here. 	 16 	that cne from you -- 

17 	 A 	Okay. 	This is an open area of rough desert, 	17 	 A 	Okay. 

18 	the entire surrounding area. 	This is the north-scuth road 	18 	 Ci 	-- hold that up for the jury and explain 

19 	that I indicated earlier. 	(Indicating) 	There were a 	 19 	what those are close ups of. 

ZO 	circular turn -around area right here. 	(Indicating) 	 20 	 A 	Okay. 	The exhibit labeled t4o in the 

21 	 This is the pile of trash that 	21 	photograph here is the nine millimeter cartridge casing, 

22 	I spoke of, which contained the two by four lumber pieces -- 	22 	xhich was from this location. 	fIndicating) 

23 	can you see? 	 23 	 THE COURT: 	Mr. Neil, could you kind of 

24 	 (Affirmative response.) 	 24 	maybe give the jury a panorama -- I mean, the jurors so they 

ACCUSCRIPTS (702) 391-0379 	 ACCUSCRIPTS (702) 391-0379 

39 	 41 

-- 
1 	 1 	can atl see. 

2 	 THE WITNESS: 	This is the victim, 	tying on 	2 	 THE WITNESS: 	Ocay. 

3 	his back with his head to the north, 	(indicating), the area 	3 	 THE CURT: 	Ladies and gentlemen, by the 

4 	of blccd arand the head and upper torso. 	 4 	wey, the items that have been adnitted into evidence, once I 

5 	 Items two, three and five are 	5 	say they're received in evidence, you will have a chance to 

6 	the nine millimeter Ruger cartridge cases that were 	 6 	review them further at the acpnapriate time as well. 

7 	referring to. 	 7 	 THE WITNESS: 	The photograph identified by 

8 	 Item mober six, down here 	 8 	the number three is an additional Winchester nine millimeter 

9 	below, is the Winchester cartridge. 	 9 	cartridge case, which would be depicted by this nutter 

10 	 Items one, four and seven are 	10 	three. 	(Indicating) 

11 	the Winston cigarette butts that we were speaking of. 	 11 	 And item number five, 	likedise, 

12 	 And this item A and B 1,Nes the 	12 	is a Winchester nine millimeter cartridge case Lying on the 

13 	partial footwear prints that we were speaking of. 	 13 	ground, which would be indicated by this muter five. 

14 	BY MR. COLMOU: 	 14 	(Indicating) 

15 	 Q 	Now, is this exactly to scale or is it just 	15 	BY MR. COUMOU: 
16 	in order to represent the findings of some of the pertinent 	16 	 0 	Since those are close ups, does it also 

17 	pieces of evidence? 	 17 	represent what you were dealing with, as you explained 

18 	 A 	It is not to scale; and it is, as you said, 	18 	earlier, that there is a lot of expended cartridge cases 

19 	just to illustrate the relationship between the items of 	19 	around that? 

20 	evidence. 	 20 	 A 	Absolutely. 

21 	 0 	NO4, you said there were partial footprints 	21 	 C 	And does that depict the different stage of 

22 	and they were Located as they are marked or is that 	 22 	corrosion of expended casings that have been weathered or 

23 	exactly -- 	 23 	have not been weathered in that area? 

24 	 A 	Approximately in this area, 	(indicating), to 	24 	 A 	Yes, 	it does. 
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1 	• 	Q 	Su Wien you look at this photograph, is dhat 42 	1 	any report of or oannentary cn the trial or any person 	

44 

III 	 0 
2 	the reason r.hy you picked, 	in this particular case, the area 	2 	connected with this trial, by any redium of information, 
3 	of number to, three and five, as being possibly of value in 	3 	including, but not Limited to, ne4spapers, television, the 
4 	this particular case? 	 4 	Internet or radio; 
5 	 A 	Yes, it was. 	 5 	 Or to form or express any 
6 	 0 	And explain again that reason vhy those -- 	6 	opinion cn any subject connected with the trial ultil the 
7 	those three nine millimeter experrled cartridge cases stood 	7 	case is finally sLtmitted to you. 
8 	out viler looking at the surrounding area? 	. 	 8 	 at I would ask you to do is 
9 	 A 	Well, because -- I don't know if you can see 	9 	meet Lisa at 1:30 right outside the door here and well get 
10 	in the photograph here, but there are littered around the 	10 	started pralotty at 1:30 this afternoon. 
11 	area numerous cartridge cases which are bnown in color, 	11 	 MR. SCISCENTO: 	Your Honor, if you wilt 
12 	corroded. 	These quite readily stand out as being shiny, 	12 	excuse me, if we could approach for a moment? 
13 	clean, newer, more recently placed cartridges. 	 13 	 THE COURT: 	Yes. 
14 	 Q 	Now, you said that you have responded to 	14 
15 	thousands -- well, a Lot of crime scenes by no.4? 	 15 	 (Urreported discussion at the bench./ 
16 	 A 	Approximately 14C0. 	 16 
17 	 Q 	Is it COWCO that you iftround, such as in 	17 	 THE CCCRT: 	Okay. 	ladies and gentlemen, as 
18 	this case, cigarette butts that may turn cut not to be part 	18 	I menticned to you yesterday when we did the opening charge 

19 	of this crime scene. 	 19 	to the jury, right after the jury i.ses sworn in, that if you 
20 	 A 	Yes. 	In an effort not to Leave anything 	20 	do see the attorneys or vhatever cut in the hallway and all, 
21 	behind that might actually be potential evidence, and due to 	21 	they von't be able to talk to you. 
22 	the fact that they did appear to be relatively fresh, that 	22 	 so they're, again. not being 
23 	is 4-iy I %,ould collect something like that. 	 23 	impolite and all like that. 	They're just not permitted to 
24 	 Q 	Okay. 	And in this particular case, to your 	24 	talk to you. 
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1 	knowledge, you didn't knoa whether or not they were pert of 	1 	 So you can't ask than anything 
2 	this crime scene or not, correct? 	 2 	or they can't acknoaleage you in any way during the course 
3 	 A 	No, 	I -- 	 3 	of this trial. 	And that applies to witnesses as well in 
4 	 0 	Okay. 	 4 	this particular case. 
5 	 A 	-- I had no way of knoaing that. 	 5 	 Okay. 	So we'll see you back 
6 	 Q 	Was it a judgrent call an your part and the 	6 	here at 1:30 this afternoon. 
7 	detectives at the scene? 	 7 	 (The folloaing proceedings wece.had.in  open 

court outside the presence of toe jury:} 
8 	 A 	Yes, it was. 	 8 
9 	 MR. COUNOU: 	Go ahead and have a seat, sir. 	9 	 THE COLRT: 	Okay. 	Let the record reflect 

10 	 Court's indulgence. 	 10 	the jury has left the coartroom. 
11 	 Judge, I believe I'll pass the 	11 	 Is there any matters to put on 
12 	witness. 	 12 	the record before we take cur noon recess? 
13 	 THE ODUlT: 	Okay. 	I think, Mr. Sciscento, 	13 	 MR. CDUMOU: 	Nothing by the State, Judge. 
14 	we better take our noon break here now. 	I'm sure you will 	14 	 THE CCURT: 	Mr. Sciscento, anything? 
15 	have some cross-examination. 	 15 	 MR. SCISCENTO: 	No, nothing, Your Honor. 

16 	 Mr. Neil, can you come back at 	16 	 THE COLRT: 	Okay. 	We wiLl be in recess 
17 	1:30? 	Is that okay? 	 17 	until 1:30. 
18 	 THE WITNESS: 	Okay. 	 18 
19 	 THE COuRT: 	Okay. 	Ladies and gentlemen, 	19 	 (Recess in proceedings.) 
20 	we're going to go ahead and take our lunch recess. 	 20 
21 	 Curing this recess, you are 	21 
22 	adhcnished not to talk or converse among yourselves or with 	22 
23 	anyone else on any subject connected with the trial; 	 23 
24 	 Or to read, watch or listen to 	24 
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1111/ 	 1111/ 

1 	.Las Vegan., Nevada, Wodxsday, October 13, 1999, 1:30 p.m. 	1 	 A 	Approximately 2.1 miles. 

2 	 2 	 0 	Okay. 	Approximately 2.1 miles. 

3 	 * * * * * 	 3 	 And is this illuninated cut 

4 	 4 	here anykere? 	Is there any lichts out there? 

5 	 (The following proceedings were fed in open 	5 	 A 	Not that I recall, no. 
court in the presence of the jury:) 

6 	 6 	 0 	So at nighttime, it would probably be dark 

7 	 THE C)URT: 	Okay. 	This is the continuation 	7 	and hard to see? 

8 	of Case !toter C154293, State of Nevada versus Brendan J. 	8 	 A 	Apparently so, yes. 

9 	Nasty. 	 9 	 Q 	Because there was OD apparent street Lights 

10 	 Let the record reflect the 	10 	at all? 

11 	presence of Mr. Nasby, together with his attorneys Joe 	 11 	 A 	None that I noticed, no. 

12 	Soiscento and Frederick Santacroce; and the State of Nevada 	12 	 0 	Okay. 	And how many roads -- hod many access 

13 	represented oy Frank °Amu, deputy District Attorney. 	 13 	roads do you have to get to the point where you found the 

14 	 Mr. Courcu, will you stipulate 	14 	body? 

15 	to the presence of the jury? 	 15 	 A 	Just cne road actually. 

16 	 MR. COUKU: 	We do, Judge. 	 16 	 0 	Okay. 	And somebody who hadn't been there 

17 	 THE ODUZT: 	Mr. Sciscento? 	 17 	before, would you agree, might have trodole finding that 

18 	 W. SCISCENTO: 	Yes, we do. 	 18 	place at night? 

19 	 THE COURT: 	Okay. 	When we finished yo this 	19 	 W. COLMOU: 	Cbjection; speculation. 

20 	morning, we finished Mr. Neil's direct exanination; so, we 	20 	 THE COURT: 	Sustained. 

21 	can go ahead -- and, Mr. Sciscento, you can continue your 	21 	BY R. SCISCENTO: 

22 	cross-examination. 	 22 	 0 	The road that you traveled to get out there, 

23 	 Mr. Neil, you are still Lnder 	23 	is it a lit road? 	Is it lit, 	illuminated? 

24 	oath frcm your testimony earlier this morning. 	 24 	 A 	ND, it is not. 
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1 	 W. SCISCENTO: 	Thank you, Your Honor, 	 1 	 0 	Is it paved? 

2 	 2 	 A 	The last segnent_:- 

3 	 CROSS-EXAMINATION 	 3 	 0 	Fnan the 2.1 miles? 

4 	BY MR. SCISCENTO: 	 4 	 A 	No, 	it is not. 

5 	 Q 	Is it officer or Mr. Neil? 	 5 	 Q 	Are there a lot of Ras in there? 

6 	 A 	Mr. Neil. 	 6 	 A 	Yes, there were. 

7 	 Q 	Mr. Nail. 	 7 	 0 	A Lot of urdulations? 

8 	 Let me show you -- I think it's 	8 	 A 	By which you wean waves? 

9 	State's Exhibit 1. 	 9 	 0 	Waves. 

10 	 Do pou recoglize this? 	 10 	 A 	Yes, 	it's -- 

11 	 A 	Yes, 	I cb. 	 11 	 0 	It's a narrow -- it's a narnod road -- 

12 	 Q 	Okay. 	Is this a blown up picture of a 	 12 	 A 	Yes, 	it is. 

13 	photcgraph that you took? 	 13 	 0 	-- would you agree with that? 	Okay. 

14 	 A 	Of t4a separate photographs, yes. 	 14 	 And this canyon right here, 

15 	 0 	Did you take this photograph or -- 	 15 	(indicating), is probably about what -- he..' many feet? 

16 	 A 	Yes, I did. 	 16 	 A 	My recollection is it would be -- the 

17 	 0 	This is from the air? 	 17 	initial drop off would have been about 10 to 15 feet and it 

18 	 A 	Right. 	 18 	sloped dowl in to a gully. 

19 	 0 	And you did that? 	 19 	 Q 	And that could be a hazard if you didn't see 

20 	 A 	Yes, I did. 	 20 	it and you drove over it; would you agree with that? 

21 	 0 	Okay. 	And do you nffmmber how far the 	 21 	 A 	I would agree with that, yes. 

22 	nearest road is to where this body was found? 	 22 	 Q 	Nod, the photographs that you took of the 

23 	 A 	The nearest paved road? 	 23 	area, do you ackno4ledge that there were nurenous shells 

24 	 0 	Paved road. 	 24 	there? 

' 
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1 	would -- 	

III 	
52 

a 	, 	A 	Cartridge cases, yes.

50  

2 	 Q 	Okay. 	How many do ycu think were there? 	 2 	 A 	Well, the officer wouldn't. 	I wculd, 	Or 

3 	How many do you think? 	 3 	the other crime scene analyst that was there would. 

4 	 A 	I'm just guessing there were several 	 4 	 Q 	Okay. 	And that markings of the cones, 

5 	hundred. 	 5 	nurdoer one thnough five, or A or B, whichever ores ycu have 

6 	 0 	Ycu acknowledged earlier that Exhibits 16 	6 	there, indicate potential -- potentially where the evidence 

7 	through 20 are the photcgraphs that you took -- 	 7 	was located? 

8 	 A 	Yes. 	 8 	 A 	That's correct. 

9 	 Q 	-- correct? 	 9 	 Q 	That being the shells or the cigarettes? 

10 	 let me ask you: 	These Little 	10 	 A 	Or the footwear. 

11 	orange cones that we find on the photcgraphs, what do those 	11 	 0 	Or the footwear. 	Okay. 

12 	depict? 	 12 	 On State's Exhibit 14, do you 

13 	 A 	Orange cones? 	 13 	recognize this? 

14 	 Q 	Let me see if I can get -- on nurber five. 	14 	 A 	Yes. 

15 	That's State's Exhibit 13. 	 15 	 Q 	Lhat's depicted in that? 

16 	 A 	Initially, on the walk throu41 of the scene, 	16 	 A 	Wiltiple expended cartridge cases. 

17 	whenever an item of potential evidence would be located, an 	17 	 Q 	Okay. 	And in the middle, is there a shiny 

18 	orange cone would be placed by it so that, steseopently, we 	18 	shell there. 

19 	might not miss it. 	 19 	 A 	Yes, 	there is. 

20 	 Q 	And who put those cones there? 	 20 	 Q 	Which shell is that, do you know? 

21 	 A 	Um, it would have been one of the three 	21 	 A 	Um, from this photcgraph, it appears to be a 

22 	of -- of the crime 	of the three that are at the crime 	22 	nine millimeter cartridge case. 

23 	scene, but, ultimately, the responsibility of picking up the 	23 	 0 	1,hich number is it, cne thrcugh five? 

24 	evidence would be my respahsibility. 	 24 	 A 	thi, these are not nuhbered. 	Um, it would be 

- 
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1 	 0 	So the ultimate respalsibility of picking up 	1 	one of the -- I would have to look at the numbered 

2 	the evidence would be yours? 	 2 	photograph to tell you specifically which one it was. 

3 	 A 	Yes. 	 3 	 %,,. 	like to photograph the 

4 	 Q 	Again, iNho placed these ccnes there? 	Did 	4 	evidence withcut any other encumbrance, as well as 

5 	you place these cones there, these nuitered me through 	 5 	photograph it with a nuneral placed. 

6 	five, which are depicted in State's Exhibit 16? 	Did you 	6 	 May 1 see that one as well? 

7 	place those cones there? 	 7 	 Okay. 	This one was nuther 

8 	 A 	Yes. 	Differentiating between the orange 	8 	five. 	(indicating) 

9 	cones and the nudoers, I did place each of the numbers there 	9 	 0 	What makes you think its niter five? 

10 	myself. 	 10 	 A 	Okay. 	Do you see this cartridge case right 

11 	 0 	But not the cones? 	 11 	here? 	(Indicating) 

12 	 A 	Not necessarily all the cones, no. 	 12 	 0 	Yes. 

13 	 a 	Okay. 	The cones depict different cartridges 	13 	 A 	It's this one, this one right here. 

14 	you may have fcund? 	 14 	 THE REPORTER: 	speak up a little. 

15 	 A 	Or the cigarette butts. 	 15 	 THE WITNESS: 	In- sorry. 	I'm just comparing 

16 	 0 	Or the cigarette butts 	 16 	the cartridge cases; this one being this cartridge case; 

17 	 You mentioned earlier that 	 17 	(Indicating); this cartridge case being this one, the 

18 	there were numerous, maybe hundreds of shells, correct? 	 18 	central ale, which we're referring to as wiper five being 

19 	 A 	Un-huh. 	 19 	right here. 

20 	 Q 	And you or sane officer focused on specific 	20 	 There is sane pieces of rock; 

21 	shells that looked new; is that correct? 	 21 	ycu can see the same pieces of rock and how these little 

22 	 A 	That is correct. 	 22 	rocks match up. 	(Indicating) 

23 	 Q 	Okay. 	And you said that the officers then 	23 	BY MR. SC1SCENTO: 

24 	would gather the -- put a cone or marker near them or you 	24 	 Q 	And where was number five located? 
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1111/ 	 11111  

	

1 	• 	A 	Wither five is located up in here to the 	1 	 Q 	Were any of those shells ever disturbed 

	

2 	victim's right or to the west of the victim. 	(Indicating) 	2 	while you were there? 

	

3 	 Q 	Okay, 	So I believe your -- you have a 	3 	 A 	Not to my knowledge, rt. 

	

4 	report that yoL wrote on this, right; is that correct? 	4 	 Q 	Did anybody ever pick than up and move them? 

	

5 	 A 	No, I did not write the report. 	 5 	 A 	No, that would not have been done. 

	

6 	 0 	Did youwrite an evidence impound report? 	6 	 0 	H04 Long have you been in crime scene 

	

7" 	 A 	That's correct. 	 7 	analysis? 

	

8 	 Q 	You did? 	 8 	 A 	Approximately three years. 

	

9 	 A 	Yes. 	 9 	 CI 	And I ctn't recall. 	What kind of schooling 

	

10 	 0 	Okay. 	And that's your name and, I'm 	 10 	did you have to -- specifically cn fingerprint analysis? 

	

11 	assuming, signature there; is that correct? 	(Indicating) 	11 	 A 	Okay. 	The Las Vegas Metropolitan Police 

	

12 	 A 	Yes, 	it is. 	 12 	Department crime scene analyst academy, we go over 

	

13 	 0 	Okay. 	And on there, item nuNoer five Is 	13 	essentially all available methods of fingerprint processing. 

	

14 	located, 	if you can refer -- if you don't i 	niLr, if you 	14 	 In the field training portion 

	

15 	can refer to your notes. 	 15 	of that, we employ that in real life situations when we are 

	

16 	 Can you tell the jury where 	16 	cn crime scenes doing that, but Under direct supervision. 

	

17 	item rudder five is located? 	 17 	 Q 	Okay. 

	

18 	 A 	Item nuWper five, the cartridge case stamped 	18 	 A 	I've attended the Federal Bureau of 

	

19 	Winchester nine millimeter Ruger, four feet west of the 	19 	Investigation's latent fingerprint identification school and 

	

20 	victim. 	 20 	nunercus other crime scene investigation classes that 

	

21 	 0 	And items -- I think its -- 	 21 	included a fingerprint processing carponent to them. 

	

22 	 A 	Two and three. 	 22 	 0 	Now, in those trainings, did they ever tell 

	

23 	 CI 	-- two and three, which also are the 	23 	you could recover fingerprints fnan a shell? 

	

24 	Winchester nine millimeter Rugers, where are they located in 	24 	 A 	Absolutely. 
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1 	relationship -- go ahead and keep that. 	 1 	 Q 	They said you could? 

	

2 	 A 	Okay. 	 2 	 A 	Yes. 

	

3 	 0 	-- to the body? 	 3 	 Q 	But in your year and a half or three years 

	

4 	 A 	With respect to the body, item number 	4 	experience, you said you've never recovered -- first, is it 

	

5 	three -- or item ncnter two, which is one of the other 	5 	three years or me and a half years? 

	

6 	Winchester cartridge cases is in this location. 	Item nunber 	6 	 A 	Its three years'at this point, and it had 

	

7 	three is in this Lccaticn. 	(Indicating) 	 7 	been ecoroximately two years at the point of the crime. 

	

8 	 Q 	Okay. 	According to the report that you 	8 	 Q 	Two years at that point -- 

	

9 	wrote, exactly where? 	 9 	 A 	Right. 

	

10 	 A 	Okay. 	Two would be seven feet sever inches 	10 	 CI 	-- that being July 1998 -- 

	

11 	north of the victim's head, which is this cne by nurber two. 	11 	 A 	Lh-huh. 

	

12 	(Indicating) 	 12 	 CI 	-- you had never recovered fingerprints fran 

	

13 	 Three would be in the dirt five 	13 	a shell? 

	

14 	feet two inches north of the victim's head, which is this 	14 	 A 	Not in a real life situation. 	We had done 

	

15 	one. 	(Indicating) 	 15 	it in experiments to use different types, but not -- no, I 

	

16 	 Q 	And nurber five? 	 16 	have not. 

	

17 	 A 	And nt.mber five, we already mentioned, frcm 	17 	 0 	And so why did you attempt to recover the 

	

18 	the dirt, four feet west of the victim -- 	 18 	fingerprints from these shells if you knew you couldn't do 

	

19 	 0 	Okay. 	 19 	them? 

	

20 	 A 	-- right here. 	(Indicating) 	 20 	 A 	Well, 	I didn't knoa I caulch't. 	I kridd that 

	

21 	 0 	so you have two car:ridges that are found 	21 	the likelihood is not that great, but, obviously, you can't 

	

22 	north of the victim and me cartridge which is found west of 	22 	just not do it because it's not a gcod likelihood. 	There is 

	

23 	the victim? 	 23 	a chance that a fingerprint might possibly be there. 

	

24 	 A 	That's correct. 	 24 	 0 	There us none located on this me? 
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ill/ 	 4110 

1 	• 	el 	No. 	 1 	 Q 	So that what was an attempt to gather 

2 	 CI 	The cigarette butts that you had -- 	 2 	evidence? 
3 	 A 	Yes. 	 3 	 A 	That's correct. 

4 	 Q 	This is in the middle of July, right? 	4 	 Q 	So it was more than just yourself doing 
5 	 A 	Yes. 	 5 	that? 
6 	 0 	And so, in Las Vegas, its fairly hot out, 	6 	 A 	Attemting to loc-ate evidence? 

7 	especially in JiiIy. 	 7 	 CI 	Ye. 
8 	 And the sun tends to bake 	8 	 A 	That's correct. 

9 	things; would you agree with that? 	 9 	 Q 	So there was more than one person attempting 

10 	 A 	I would agree. 	 10 	to locate evidence? 

11 	 0 	Okay. 	And it ',mid -- per 6ould probabty 	11 	 A 	That is correct. 

12 	start browning or deteriorating rather quickly; would you 	12 	 Q 	Okay. 	H04 many people were attempting to 

13 	agree with that? 	 13 	locate evidence then on dial date? 

14 	 A 	I suppose its possible, yes. 	 14 	 A 	Myself, NO other crime scene analysts and 

15 	 0 	Okay. 	And so you identified these Winstcn 	15 	boo homicides detectives. 
16 	butts as something that you had thought were fresh? 	 16 	 0 	Wtuld you agree that a bullet, not the 

17 	 A 	That's correct. 	 17 	cartridge itself, but a bullet is a valuable piece of 

18 	 0 	Okay. 	And you took those out; you secured 	18 	evidence? 

19 	those-- 	 19 	 A 	YeS. 

20 	 A 	Right. 	 20 	 0 	Dig you locate or recover any of the 

21 	 Q 	-- and you ran them for fingerprints? 	21 	bullets? 

22 	 A 	No, I did not. 	 22 	 A 	Did not recover -- did not locate, hut did 

23 	 0 	Okay. 	Did you do anything else with them 	23 	recover a bullet. 

24 	other than recover them? 	 24 	 Q 	You located it? 
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1 	 A 	No. 	I recovered them and impounced them and 	1 	 A 	Yes. 

2 	sealed them, as I earlier stated. 	 2 	 0 	You personally located it? 

3 	 0 	Specifically at this crime scene, whose job 	3 	 A 	I don't specifically know who saw it first. 

4 	was it to gather the evidence? 	 4 	V)en we were examining the body with the coroner 

5 	 A 	It was my jcb. 	 5 	investigator is '.hen the bullet was noticed. 	I -- I don't 

6 	 Q 	And what -- who determines %hat is valuable 	6 	know specifically who sao it first, if that's what you mean. 

7 	evidence and invaluable evidence? 	 7 

8 	 A 	Well, that would be a grow effort between 	8 	 (L4ereupon, a sotto voce at this time.) 

9 	myself, the crime scene analyst that was working with me, 	9 

10 	the crime scene analyst supervisor and the homicide 	 10 	BY MR. SCISCENTO: 

11 	detectives at the case. 	 11 	 0 	Vhile you were at this crime scene, did you 

12 	 0 	So its a group thing? 	 12 	closely examine the body? 

13 	 A 	Yes. 	 13 	 A 	I did not closely examine the bcdy. 	I did 

14 	 Q 	How many people were there gathering 	 14 	examine the body while the coroner investigator was 

15 	evidence cn that date that you found? 	 15 	examining the body. 

16 	 A 	Actually gathering evidence, I was the only 	16 	 0 	The coroner was out there at that time? 

17 	cne doing that. 	 17 	 A 	The coroner investigator, yes. 

18 	 Q 	There wasn't anybody else there helping you? 	18 	 Q 	Did the coroner,in your Vied, ever move the 

19 	 A 	Helping no gather it? 	No. 	 19 	body at all? 

20 	 Q 	What about that spiral that you guys did 	20 	 A 	Prior -- well, I OD4 he roved it to get it 

21 	with the officers? 	 21 	out of the area. 

22 	 A 	Yes, that -- several of us were included in 	22 	 Q 	Right. 	But during the investigation, did he 

23 	that spiral, but that's at the point that 1 told you which 	23 	ever move the body around at all? 

24 	we would put cones down if we see something. 	 24 	 A 	Yes. 
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III 
1 

	

• 	41 	Okay. 	at did the coronercb, can you 	 1 	 A 	Somewhat. 

2 	please describe to the jury? 	 2 	 Q 	Down below the cone, I think there is two 

3 	 A 	I don't In34 everything that the coroner did 	3 	other shells there. 

4 	in terms of examining the body. 	 4 	 A 	Uh-huh. 

5 	 A lot of what he would do would 	5 	 Q 	Wbuld you consider those shells shiny? 

6 	be visual, but we did -- the coroner's investigator did roll 	6 	 A 	Somewhat shiny. 	I mean, there are several 

7 	the body over so that we could view the tack of the victim 	7 	stages of corrosion cn the different ones. 

8 	and take a photograph of the back of the victim. 	 8 	 Q 	Co they look somewhat new'? 

9 	 Q 	And did you take a photograph of that 	 9 	 A 	Newer than others, but -- 

10 	victim? 	 10 	 0 	Okay. 	But you didn't photo- -- you didn't 

11 	 A 	Yes, I did. 	 11 	idaitify those as possible evidence, did you? 

12 	 0 	And you, in fact, did take a picture of the 	12 	 A 	We didn't feel that they were related to the 

13 	back of the body; an I correct? 	 13 	case, no. 

14 	 A 	Yes, I did. 	 14 	 0 	Lhen you examined this body out there at the 

15 	 0 	And on the back of the body were numenous 	15 	crime scene, did you rote where the bullets holes were? 

16 	shells; is that correct? 	D3 you recall? 	 16 	 A 	I did not make note. 	Jessie Sans, the other 

17 	 A 	1 -- I believe that there were several that 	1T 	crime scene analyst, did that. 	._ 

18 	were stuck to the body, when he rolled the body over. 	 18 	 0 	Okay. 	And so when the coroner was 

19 	 Q 	I'm sorry. 	That's a yes? 	 14 	investigating the body out there, you didn't make note of 

20 	 A 	Several pieces of debris anywey. 	I don't 	20 	where the bullet holes were? 

21 	recall specifically if they were cartridge cases or not. 	21 	 A 	Nb. 

22 	 22 	 MR. SCISCENTO: 	Okay. 

23 	 Nhereupcn, a sotto voce at this time.? 	 23 

24 	 24 	 (V,hereupcn, a sotto voce at this time.) 
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1 	BY MR. SCISCENTO: 	 1 	BY MR. SCISCENTO: 

2 	 0 	Investigating this crime scene, did you 	 2 	 0 	Let's focus also on the other thing: 	You 

3 	personally touch the body or remove anything from the body? 	3 	said that you recovered the shells and you recovered the 

4 	 A 	I did not remove anything from the body. 	 4 	cigarettes and you also noticed sane footprints. 

5 	 I don't recall -- I'd also 	 5 	 A 	Yes. 

6 	taken photographs, so it would be unlikely that I would 	 6 	 C 	Okay. 	NOw, in your experience end training, 

7 	touch the body. 	I don't specifically recall whether 1 	 7 	what do footprints tell you? 	_ 

8 	touched the lxxdy or not. 	 8 	 A 	lin, reasonably, that someone had been 

9 	 Q 	1104 long did you investigate the site? 	 9 	standing at that location. 

10 	 A 	Without my notes, I'm not sure. 	We arrived 	10 	 0 	Okay. 	This is out in the middle of the 

11 	at approximately 9:30 in the morning. 	 11 	desert 	-- 

12 	 Q 	Okay. 	 12 	 A 	Yes. 

13 	 A 	And I would say a couple hours we were 	 13 	 0 	-- an 1 correct? 

14 	actually at the scene. 	 14 	 There is not a Lot of trees 

15 	 Q 	Let me show you State's Exhibit 18. 	 15 	around there, is there? 

16 	 That's -- do you recognize that 	16 	 A 	There are none that I can recall. 

17 	photograph? 	 17 	 0 	This is open to weather, correct? 

18 	 A 	Yes. 	 18 	 A 	That's correct. 

19 	 Q 	In that photograph, you have a shell. 	 19 	 Q 	And you fctrd what you considered fresh 

20 	 A 	Lh-hth. 	 20 	footprints? 

21 	 Q 	Next to it, there is a complete bullet; is 	21 	 A 	I would say Y3, yes. 

22 	that correct? 	 22 	 0 	How fresh would you guess? 	Could you kro4 

23 	 A 	That's correct. 	 23 	hog fresh you think those footprints were? 

24 	 Q 	Does that look shiny? 	 24 	 A 	I couldn't say. 
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66 	 68 • 	0 ' 1 	 0 	Okay. 	Eut it was fresh enough for you to 	1 	Ilhereipcn, 

2 	determine that they may be evidence? 	 2 	 JERImIAH DESKIN  

3 	 A 	That's correct. 	 3 	 having been calied as a witness by the State and 

4 	 0 	And you took the photographs of that? 	 4 	 having been first duly sworn to tell the truth, the 

5 	 A 	I took overall color photographs of it. 	 5 	 whole truth and nothing but the truth, was examined 

6 	Jessie Sams ald the crime scene analyst supervisor took 	 6 	 and testified as fotto...m: 

7 	black and 1,,hite close up photographs. 	 7 	 THE CLERK: 	Thank you. 	You may be seated. 

8 	 0 	And Wnat was the purpose of you taking the 	8 	 THE COLET: 	Sir, Just have a seat. 

9 	pictures of the photographs of the footprints? 	 9 	 The attorneys are going to ask 

10 	 A 	Um, it 1,.outd be somehhat analogous to a 	10 	you some questions here this afternoon. 	Please answer them 

11 	fingerprint, in that if we recovened footwear from a suspect 	11 	the best you can without arguing with any of the attorneys. 

12 	later cn, we could possibly match the pattern from the 	 12 	 Also, 	if there is an objection 

13 	bottom of the shoe back to the -- the footprint left at the 	13 	to any question asked to you, please don't ans wer it unless 

14 	scene. 	 14 	I tell you it's permissible to do so. 

15 	 0 	Is it your job to compare footprints? 	 15 	 And could you state your name 

16 	 A 	4o, 	it is not. 	 16 	and spell your first and last name for our court reporter, 

17 	 0 	Have you ever done footprint aanpariscns? 	17 	please. 

18 	 A 	Other than in class, no. 	 18 	 THE WITNESS: 	Jerimiah Deskin; 

19 	 MR. SCISCENTO: 	No. 	 19 	J-e-r-i-mri-a-h, D-e-s-k-i-n. 

20 	 Okay. 	I have no further 	 20 	 THE COURT: 	Okay. 	Mr. Courou, you may 

21 	questions, Your lb -nor. 	 21 	proceed. 

22 	 THE COURT: 	Redirect, Mr. Courou? 	 22 	 MR. COUHOU: 	Thank you, Judge. 

23 	 MR. COUMOU: 	Nothing, Judge. 	 23 

24 	 THE COURT: 	DD any of the Ladies and 	 24 
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1 	gentleman of the jury have any questions for Mr. Neil? 	 1 	 DIRECT EXAMINATION 

2 	 2 	BY MR. COUMOU: 

3 	 (Negative response.) 	 3 	 Q 	Mr. Deskin, are you familiar with a grcup 

4 	 4 	called the L.A. Crazy Riders? 

5 	 THE CCURT: 	Okay. 	Mr. Neil, thank you very 	5 	 A 	Yes. 

6 	much for coming to court and testifying this morning and 	6 	 MR. SCISCENTO: 	Your Honor, 	I don't InD4 if 

7 	this afteri 	i. 	You are excused. 	 7 	I'm putting this right -- 

8 	 8 	 May we approach for a moment? 

9 	 (Witness excused.) 	 9 	 THE COURT: 	Yes. 

10 	 10 

11 	 THE COURT: 	Okay. 	The State may call its 	11 	 (Unreported discussion at the bench.) 

12 	next witness. 	 12 

13 	 MR. COUMOU: 	Thank you, Judge. 	 13 	 THE COURT: 	Okay. 	Mr. Courcu, you may 

14 	 The State calls Jerimiah 	 14 	proceed. 

15 	Deskin. 	 15 	 MR. COUMOU: 	Thank you. 

16 	 THE COURT: 	Okay. 	Mr. Deskin, just step 	16 	BY MR. OOLMOU: 

17 	arotrid to ycur right, please, here; and if you could face me 	17 	 0 	Are you familiar with a group called the 

18 	and raise ycur right hand. 	 18 	L.A. Crazy Riders? 

19 	 19 	 A 	Yes. 

20 	 20 	 Q 	Tell the jury what this grow is all about. 

21 	 21 	 A 	It is a gang. 	- - 

22 	 22 	 0 	Among with who? 	Were you a member of this 

23 	 23 	gang? 

24 	 24 	 A 	No, sir. 
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4111) 	 111/1 	

. 

• 

	

1 0 	Okay. 	1...fiat -- 1,,hat kind of relationship did 	1 	 A 	Um, a lot of -- a tot of the other people -- 

	

2 	you have with this gong? 	 2 	 MR. SCISCENTO: 	Your Honor, I'm going to 

	

3 	 A 	Kind of Like an acquaintance -- as friends 	3 	object to this as speculation and hearsay. 

	

4 	maybe. 	 4 	 MR. COUMOU: 	Welt, Judge, 	I don't think-- 

	

5 	 THE COURT: 	sir, speak up if you could, 	 5 	 THE COURT: 	I haven't heard the answer yet, 

	

6 	please; and you can address your cements towards the jury 	6 	Mr. Sciscento. 	I mean, right nod - - 

	

7 	as well. 	 7 	 MR. SCISCENTO: 	I believe he started off 

	

8 	 THE WITNESS: 	Okay. 	 8 	with "a tot of people" -- 

	

9 	BY Mi. COUMOU: 	 9 	 THE COURT: 	Well, if he's -- if he's going 

	

10 	 0 	So you were kind of like friends with then? 	10 	to start quoting people, then I'll hear your objection, then 

	

11 	 A 	Yes. 	 11 	Like that, but, right row, 	I didn't hear any hearsay. 

	

12 	 0 	Members of this gang, did they trust you? 	12 	 Okay, sir. 	Why do you believe 

	

13 	 A 	Um, yes, 	 13 	Mr. Nasby was the leader of this group then? 

	

14 	 Q 	N04, do you see anybody here in court today 	14 	 THE WITNESS; 	Um, other -- other ambers of 

	

15 	that was the leader or the -- the head honcho of this gang? 	15 	this gang, um, sort of, ah, used him has a senior. 

	

16 	 MR. SCISCENTO: 	I'm going to object to that 	16 	BY MR. COUMDU: 

	

17 	as leading, Your Honor. 	 17 	 Q 	And hod lorg ware you associated with this 

	

18 	 THE COURT: 	Sustained. 	Rephrase. 	 18 	gang? 

	

19 	 MR. COUVOU: 	Sure. 	 19 	 A 	Probably arcurcl a year. 

	

2CI 	BY 	R. C(lUMOU: 	 20 	 0 	HON -- hoor did you get involved with this 

	

21 	 Q 	Do you see anybody that was a meter of this 	21 	group? 	 . 

	

22 	gang here in court today? 	 22 	 A 	Um, through music; started off -- we used to 

	

23 	 A 	Yes. 	 23 	play music together. 

	

24 	 0 	Can you please point to him or her, lAho this 	24 	 0 	Is that something that they oormionly did, 
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1 	person is, and tell me what that person is %%taring today. 	1 	this group? 

	

2 	 A 	He's wearing a suit, a blue suit. 	 2 	 A 	Yes. 

	

3 	 Q 	All three of these guys are gang -- 	 3 	 Q 	Where would this music be held at? 

	

4 	 A 	ND, sir. 	The cne in the middle. 	 4 	 A 	A friend of mine's house and some -- once in 

	

5 	 MR. ODUMOU: 	Okay. 	Judge, if the record 	5 	a White, my house. 

	

6 	could reflect he said the man in the suit in the middle. 	 6 	 Q 	Was that ever done at the -- at the 

	

7 	 THE ODURT: 	The n....ord will so reflect. 	 7 	defenddnt's house? 

	

8 	BY R. COUMCU: 	 8 	 A 	Um, no, not really. 

	

9 	 Q 	DO you 634 i,shat his nare is? 	 9 	 Q 	Were there times that you would go over to 

	

10 	 A 	Yes. 	 10 	the defendant's base? 

	

11 	 0 	What is it? 	 11 	 A 	Yes.  

	

12 	 A 	Brendan Nasby. 	 12 	 Cl 	And did you have a nickname that they gave 

	

13 	 Q 	Is that his name that he 	it by or did he 	13 	you or that they used to call. you? 

	

14 	have a nickname? 	 14 	 A 	Yes. 

	

15 	 A 	fie had a nickname. 	 15 	 Q 	What is that? 

	

16 	 0 	that is that. 	 16 	 A 	Woodpecker. 

	

17 	 A 	It was Btue. 	 17 	 Q 	Okay. 	H04 did you get that name? 

	

18 	 0 	What -- What was the defendant -- I'll refer 	18 	 A 	lb, I got it, ah, years prior, um, throusli 

	

19 	to him as the defendant -- 1,,hat was his role in this gang? 	19 	some other friends of mine, not associated. 

	

20 	 A 	Sort of the leader. 	 20 	 Q 	So drawing your attention to July 17th, 

	

21 	 0 	Could you explain that? 	 21 	1598, were you still friendly with this gang? 

	

22 	 A 	Us, I don't -- I don't understand hod. 	 22 	 A 	Us -- 

	

23 	 0 	Gould you explain s..hy you say he was sort of 	23 	 Q 	Were you associated or -- or friends with 

	

24 	the leader? 	 24 	than? 
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111 
1 	• 	A 	No, 	I wouldn't say 	Isic!illWell, no -- I 	 1 	 A 	Yes. 

2 	ueen -- I don't understand friend. 	 2 	 0 	And was the defendant at home? 

3 	 Cl 	Okay. 	Welt, 	Let me ask you this question 	3 	 A 	Yes. 

4 	then: 	Cr July 16th, 1998, did you go over to the 	 4 	 Q 	NON, you -- you'd been with this grap noel 

5 	defendant's house? 	 5 	for a while then, correct? 

6 	 A 	Yes. 	 6 	 A 	Yes. 

7 	 Cl 	Okay. 	And approximately where does he live? 	7 	 Q 	And prior to this day, was there any time 

8 	 A 	Off of, um, Clayton or -- off Switchback. 	8 	that you would hang around these guys? 

9 	 Cl 	Okay. 	What's the main crossroads? 	 9 	 A 	Yes. 

10 	 A 	It's near Clayton and Craig. 	 10 	 Cl 	About a month before this July 16th date, 

11 	 0 	Did you go there by yourself? 	 11 	when you went over to visit the defendant, were you weng 

12 	 A 	Yes. 	 12 	sore of the gang members? 

13 	 Q 	Hod did you get there? 	 13 	 A 	Yes. 

14 	 A 	i drove my car. 	 14 	 0 	And who were they? 

15 	 0 	What kird of Dar is that? 	 15 	 A 	Um, it was Brendan and Ramie, Jottee, 

16 	 A 	A '91 Cougar. 	 16 	another boy Mac, and -- I don't recall the other name. 

17 	 Cl 	What color is your '91 Cougar? 	 17 	 Q 	And where -- where was this -- where was 

18 	 A 	It's burgundy. 	 18 	this get together at? 

19 	 0 	NOW, when you got to the house -- why -- why 	19 	 A 	It was in the front of Mac's house. 

20 	did you go over to tile defendant's house? 	 20 	 Q 	Why does that -- that meeting or this -- 

21 	 A 	Just to visit. 	 21 	this time that you got together with him stand out in your 

22 	 Q 	Was there anybody else -- else at home? 	22 	mind? 

23 	 A 	Yes. 	 23 	 A 	Um, it was like a meeting. 

24 	 0 	Who -- who was that? 	 24 	 Cl 	Who -- who oalled the meeting? 
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1 	 A 	UA, his mother and his girlfriend, a fed of 	1 	 A 	I don't believe it was -- I don't know if -- 

2 	his cousins -- 	 2 	about the calling of the meeting: -  

3 	 0 	Okay. 	 3 	 0 	Okay. 	1,b8 anything said at this meeting? 

4 	 A 	-- younger cousins. 	 4 	 A 	Yes. 

5 	 0 	Younger cousins? 	 5 	 0 	What was said? 

6 	 A 	Yes. 	 6 	 A 	Um, Brendan had asked a few of the -- of the 

7 	 0 	when you say ycLnger, what age are we 	 7 	or meMbers if they believed Michael should be killed. 

8 	talking about? 	 8 	 Cl 	Who is Michael? 

9 	 A 	Oh, around ten and -- 	 9 	 A 	He goes by Dnoop. 

10 	 0 	Was that the only ones who were over at the 	10 	 Q 	Droop? 

11 	house? 	 11 	 A 	Yes. 

12 	 A 	No. 	Two of his older cousins, too. 	 12 	 Cl 	Michael, do you know his last name? 

13 	 Cl 	What are their names? 	 13 	 A 	Beasley. 

14 	 A 	Tcumie and Jottee. 	 14 	 Q 	Shod -- so the defendant was inquiring, on 

15 	 Q 	Do you knod their last nanes? 	 15 	this meeting sometime in June, if they thought that Michael 

16 	 A 	Burrside. 	 16 	should be killed? 

17 	 Q 	Did you know them, the Burnside boys? 	 17 	 A 	Yes. 

18 	 A 	Yes. 	 18 	 Cl 	Why? 	Did he say? 

19 	 Cl 	How -- how long have you krrwn than? 	 19 	 A 	Um, it was over -- over gang reasons and -- 

20 	 A 	tin, nougnly -- roughly around the same time; 	20 	 Cl 	Do you remeuter WI-let those reasons were -- 

21 	maybe a little later than a year. 	 21 	 A 	UA -- 
22 	 0 	So about a year and a half? 	 22 	 Cl 	-- that -- that the defendant said? 

23 	 A 	No, no. 	I mean Less than a year. 	 23 	 A 	Yes. 

24 	 Cl 	Less than a year? 	 24 	 0 	What are they? 	-* 
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1111) 	 11111 
1 	• 	At 	f-le felt -that Michael was -- 1-13W do you 	

, 1 
	 0 	Are you talking about the ten year old -- 

2 	say? -- trying to get him removed from head status or Iron 	2 	 A 	Yeah. 
3 	the gang itself. 	 3 	 0 	-- kids? 
4 	 Q 	That Michael was trying to remove the 	4 	 A 	Yes, it was the ten year oid kids. 
5 	defendant -- 	 5 	 0 	And where was the defendant? 
6 	 A 	Yes. 	 6 	 A 	He had stepped out into the garage. 
7 	 0 	-- as the head leader or the head status; is 	7 	 Q 	And 	at about the two Burnside brothers? 
8 	that what you said? 	 8 	 A 	Jottee was inside the house with me and 
9 	 A 	Or -- 	 9 	Tammiewas OA in the garage working with -- with Brendan. 

10 	 KR. SCISCENTO: 	Objection, Your Honor, 	I 	10 	 0 	Did you remain at the playing of Nintendo 
11 	think it's leading. 	 11 	games? 
12 	 THE ODURT: 	Sustained, 	Rephrase it. 	 i2 	 A 	No. 
13 	 MR. COUVOU: 	Okay, 	 13 	 Q 	What happened7 	what got you away from the 
14 	BY MR. CalMOU: 	 14 	game? 
15 	 0 	So -- explain again what -- what was the 	15 	 A 	They had asked me to come inside the garage. 
16 	reason that the defendant was saying why he -- he wondered 	16 	 Q 	Who is they? 
17 	or asked if Michael should be kilted? 	 17 	 A 	Brendan and Tommie? 
18 	 A 	Um, because Michael was saying to other 	18 	 0 	And did you conply? 

19 	people that he felt that Brendan should be neroved from the 	19 	 A 	Yes. 
20 	gang. 	 2C 	 0 	Did you go to the garage? 
21 	 0 	What -- did the defendant say anything else 	21 	 A 	Yes. 
22 	in this June meeting about -- about Michael? 	 22 	 0 	And what happened in the garage? 

23 	 A 	Lin, I don't -- I don't recall; just -- just 	23 	 A 	They had asked me if I would go pick up 

24 	that do you think he should be -- 	 24 	Michael. 
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1 	 Q 	With -- without saying what -- ‘,hat the 	1 	 Q 	Did they say why? 

2 	other ambers of the gang felt about this, what was the 	2 	 A 	Yeah, to shoot him. 
3 	general answer to -- to the defendant's question, if Michael 	3 	 0 	Who said that? 
4 	should be killed? 	 4 	 A 	Brendan. 
5 	 A 	Un, pretty mob, you kroa, felt, no, that he 	5 	 Q 	Did ne give ycu a reason why he wanted to 

6 	should not be. 	 6 	shoot Michael? 

7 	 0 	Did you have a say in this matter? 	 7 	 A 	Um, not -- I -- I don't rererber at that 

8 	 A 	No. 	 8 	time, in the garage. 
9 	 0 	Why not? 	 9 	 Q 	What time was this? 
10 	 A 	I WES -- I was never asked. 	I -- I -- 	10 	 A 	UT, roughly around probably nine; nine, 

11 	 0 	Nod, focus again noa on the date when you 	11 	maybe later; maybe a little sooner. 

12 	went over to the defendant's house on -- it was a Thursday 	12 	 0 	It was at nighttime? 

13 	evening, cn July 16th, you said you went and visited the 	13 	 A 	Yes. 
14 	defeliant? 	 14 	 0 	Did you ask Brendan why he wanted to kill 

15 	 A 	Yes. 	 15 	Michael at that point? 

16 	 Q 	What were you doing at the -- when you got 	16 	 A 	No. 
17 	there? 	 17 	 0 	Why not? 
18 	 A 	I -- we were playing Ninterdo. 	 18 	 A 	Um, 1 don't -- 

19 	 0 	14no is we? 	 19 	 0 	Nb4, who called the shots this evening wnen 

20 	 A 	I -- I believe I was and his younger cousin. 	20 	you got called -- who -- who was giving the orders? 

21 	 Q 	What -- do you renarber his name? 	 21 	 A 	Us, it was Brendan pretty much. 

22 	 A 	The younger cousin's? 	 22 	 Q 	Aid that was normal for him, correct? 

23 	 0 	Yeah. 	 23 	 A 	Yeah. 

24 	 A 	No, I don't. 	 24 	 0 	Did you went to go pick up Michael? 
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• 	 1111 
1 A 	Nat at first, no. 	 1 	couldn't hear the other side. 

2 	 0 	lAly did you or did you? 	 2 	 So, sir, I just went you to 

3 	 A 	Yes, I did. 	 3 	te.l us what you heard yourself, not what -- whoever is cn 

4 	 0 	And why -- leby did you eventually go pick 	4 	the other end of the phone line said. 	Okay? 

5 	him up? 	 5 	 THE WITNESS: 	Yes. 

6 	 A 	um, 1 had -- I had owed him -- Brendan, some 	6 	BY MR. COUP/DU: 

7 	money at the time and he said that I wouldn't owe him if I 	7 	 0 	(X) you know what was said to Michael? 

8 	did. 	 8 	 A 	I was told that they were going to say to go 

9 	 Q 	[hat you what? 	 9 	pick him up to smake some weed and fire off his -- his 

10 	 A 	I would not cwe him the mxey that I owed 	10 	firearm, Michael's. 

11 	him if I went and picked up Michael. 	 11 	 Q 	Michael's firearm? 

12 	 Q 	The defendant said that? 	 12 	 THE COURT: 	hho -- who said that, sir? 	4,ho 

13 	 A 	Yes. 	 13 	said they were going to pick him pp to snake weed and fire 

14 	 Q 	HO4 much money did you awe him? 	 14 	the firearm? 	 . 

15 	 A 	Roughly arard a huldred dollars. 	 15 	 THE WITNESS .. 	I don't remember. 

16 	 Q 	',here was Tommie and Jottee when -- when the 	16 	 THE COURT: 	Did Brendan Nasby say that? 

17 	defendant was saying that he wanted you to go pick Michael 	17 	 THE WITNESS: 	I don't know. 

18 	up to kill him? 	 18 	 THE COURT: 	Mr. Coumou. 

19 	 A 	Tommie was out in the garage and Jottee was 	19 	BY MR. COUMOU: 

20 	inside, I believe, still. 	 20 	 Q 	Okay. 	And go fire whose firearm? 

21 	 Q 	Did you talk about how you were going to go 	21 	 A 	Michael's. 

22 	pick up and how -- how this was going to be dale? 	 22 	 0 	Michael's firearm? 

23 	 A 	Um, yes. 	I -- I don't remember who, but it 	23 	 A 	Yes. 

24 	was said that we were going to go out to the desert and 	24 	 0 	Did -- did the victim Droop have a firearm? 
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1 	shoot him cut there. 	 1 	 A 	On him -- could you restate, please? 

2 	 Q 	Oid anybody else have a car besides you that 	2 	 Q 	Yeah. 	Were you going to go pick up Michael 

3 	nigit? 	 3 	so he could fire his firearm? 

4 	 A 	Yes. 	 4 	 A 	Yes. 	 _ 

5 	 Q 	Wm was that? 	 5 	 a 	Did Droop, Michael, Droop, did he have a 

6 	 A 	Tarmie did. 	 5 	firearm to go shoot? 

7 	 Q 	Tommie did? 	 7 	 A 	He had -- he had one at his house that I 

8 	 A 	Yes. 	 8 	heard. 

9 	 Q 	Did you have the bigger car? 	 9 	 Q 	Okay. 	What about Brendan; did he say he had 

10 	 A 	Yes. 	 10 	a firearm to go shoot, the defendant? 

11 	 0 	Did Michael know that he was going to go out 	11 	 A 	Yes. 

12 	with ycu guys that night? 	 12 	 Q 	Okay. 	And which gun was -- was going to be 

13 	 A 	Um, yes. 	He was informed. 	 13 	taken out there to use then? 

14 	 0 	H04 -- how was he informed? 	 14 	 A 	Um, I believe -- Brendan was going to take 

15 	 A 	Over the telephone. 	 15 	his gun, and then we were going tn pick up Droop and he was 

16 	 0 	L.ho called him? 	 16 	going to bring his gun too. 

17 	 A 	Um, I don't -- I cbn't remember who. 	it was 	17 	 Q 	Okay. 	Now, did you get in your car to go 

18 	either Tcrmie or Jottee. 	 18 	pick up Michael? 

19 	 Q 	DD you /TON what was said to Tommie or -- 	19 	 A 	Yes. 

20 	excuse me -- to Michael over the phone? 	 20 	 CI 	Did you go by yourself? 

21 	 MR. SCISCENTO: 	I'm going to object to that 	21 	 A 	Nc. 

22 	as speculation, Your Honor. 	 22 	 CI 	Who got in the car with you? 

23 	 THE COURT: 	well, 1 think he can only -- he 	23 	 A 	Tcnnie and Jottee. 

24 	could hear the one side of the conversation; probably 	 24 	 0 	Were was the defendant? 
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1 	• 	A 	He stayed at hune. 11111 	 1 	 Q 	He wonted you to came irside? 

2 	 Q 	Do you know why? 	 2 	 A 	Yes. 
3 	 A 	Um -- 	 3 	 0 	For what? 

4 	 MR. SCISCENTO: 	I'm going to object as 	4 	 A 	To shod us his son. 
5 	speculation, Your Honor. 	 5 	 Q 	And where was hi; his son at. 

6 	 MR. COUMOU: 	It's not speculation, if he 	6 	 A 	It was in his -- he was in his bedroom. 

7 	knows. 	 7 	 CI 	And did the three of you go and Look at his 

8 	 THE COURT: 	Well, did Brendan Nasby tell you 	8 	son? 
9 	why he was going to stay home? 	 9 	 A 	Yes. 
10 	 THE WITNESS: 	No. 	 10 	 0 	Did you see the son? 

11 	 THE COURT: 	Okay. 	Sustained. 	 il 	 A 	Yes, 	I did. 

12 	 Next question. 	 12 	 Q 	what was Michael's tone of voice when he 

13 	BY mR. COUmOU: 	 13 	wented to show you his son? 

14 	 Q 	N34, hod far is it Fran the defendant's 	14 	 A 	He was proud of his son. 

15 	house to where Michael lived? 	 15 	 MR. SCISCENTO: 	Your Honor, I'm going to 

16 	 A 	Roughly between one and three miles. 	 16 	object to this as relevant nod. 	I don't see the relevancy 

17 	 Q 	Dne and three miles? 	 17 	of this. 

18 	 A 	One to three. 	 18 	 THE COLRT: 	Mr. CoLmou? 

19 	 0 	So it was close by? 	 19 	 MR. OCIUMOU: 	Judge, its just shoding that 

20 	 A 	Yes, 	 20 	Michael, 	the victim, 	is -- is being lured out to the desert; 

21 	 0 	And what are the major crossroads where 	21 	he's feeling comfortable; he's feeling just fine and he 

22 	Michael lived? 	 22 	trusts these individuals. 

23 	 A 	Um, it's off Clayton and, un -- I believe 	23 	 And its just setting up the 

24 	it's -- it's in between Cheyenne and Gowen? 	 24 	mind set that Michael is going free willingly, taken out to 

.- 
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1 	 0 	Cheyenne and Gowen. 	 1 	his death march -- 

2 	 A 	I think dlat's the name of the street. 	2 	 THE CCURT: 	I'm going to sustain it. 	I 

3 	 Cl 	so it's just down the street fnan where the 	3 	think -- 

4 	defendant lives then? 	 4 	 MR, SCISCENTO: 	Mr. Nasby wasn't present, 

5 	 A 	Yes. 	 5 	 42. COUMOU: 	Okay. 

6 	 Q 	Cr Clayton? 	 6 	 THE COURT: 	Let's move -- I think you mede 

7 	 A 	Yes. 	 7 	your point. 	Let's move on. 

8 	 Q 	NON, when you got to the neighborhood where 	8 	 MR. ODUMOU: 	All rignt. 

9 	Michael lived, what did you do? 	 9 	BY MR. COUMCU: 

10 	 A 	We followed another car in -- into the gated 	10 	 CI 	Just -- so you were looking at this baby 

11 	comnunity. 	 11 	while knowing that Michael was going to be killed -- 

12 	 0 	It is a gated oormunity? 	 12 	 MR. SCISCENTO: 	Your Honor, I object and 

13 	 A 	Yes. 	 13 	move to strike. 

14 	 0 	And nud you knew that Michael was expecting 	14 	 THE COURT: 	Sustained. 

15 	you, right? 	 15 	BY MR. ODUMOU: 

16 	 A 	Yes. 	 16 	 0 	Okay. 	Did Michael leave his baby just there 

17 	 Q 	Did you kno4 where Michael lived? 	 17 	by himself in the bedroom? 	- 

18 	 A 	Yes. 	 18 	 A 	No, 

19 	 0 	Did you drive to Michael's house? 	 19 	 0 	what did he do with it? 

20 	 A 	Yes. 	 ap 	 M2. SCISCENTO: 	I'm going to object to that. 

21 	 CI 	What happened when you got to his house? 	21 	I still don't see the relevance. 

22 	 A 	Pulled Lp in front of his house and Tommie 	22 	 THE COURT: 	Sustained. 

23 	hac got out to -- to see if Michael was ready to cane. 	And 	23 	 MR. COUVOU: 	Judge, I will make, if I may -- 

24 	Lm, he said: 	Not yet. 	He wanted us to come inside. 	 24 	if I may respond, it will make some relevance with the 
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1 	stoend after Mr. Deskin testifies. 

2 	 THE COURT: Okay. Well, just -- well, I'll 

3 	let you go in to it abject to a motion. 

4 	 MR. =MOO: Just real briefly. 

5 	 THE COURT: It will be subject to a motion 

6 	to strike, Mr. Sciscelto. 

7 	 Go ahead. 

8 	 MR. COUHOU: Thank you. 

9 	BY Mk. ODUMOU: 

10 	 0 	So do you know where he took his baby son, 

11 	his newborn son? 

12 	 A 	In to another nocmwhere cne of his family 

13 	watched him. 

14 	 0 	And then did Michael get in the car with 

15 	you? 

16 	 A 	Yes. 

17 	 0 	Did he take a gun with him? 

18 	 A 	No. 

19 	 0 	And when he got in the car -- did you see 

20 	anybody in his fanily that night? 

21 	 A 	NO. 

22 	 0 	So now its four of you: You, Michael and 

23 	the two Burnside brothers, Jottee and Tommie, correct? 

24 	 A 	Yes. 

92 

1 	 A 	lin, it was pnobably about a month prior, 

2 	 0 	That's what you remember at least? 

3 	 A 	Yes, I -- 

4 	 0 	Do yell 01134 hod he got this nine millimeter? 

5 	 A 	He purchased it from another boy. 

6 	 Q 	Do you blow what that boy's name was? 

7 	 A 	It was David. 

8 	 0 	David? 

9 	 A 	Yes. 

10 	 0 	nat relationship is David to -- to the 

11 	defendant? 

12 	 A 	Ah, I -- I'd only seen him once. 

13 	 0 	Okay. Do you ITIOW if this nine millimeter 

14 	was loaded? 

15 	 A 	I don't renanber. 

16 	 0 	You said Michael (sic) came out and he was 

17 	showirg the weapon. 

18 	 Who did he show it to? 

19 	 A 	He showed it to -- to Michael and to the 

20 	Burnside 	brothers. 

21 	 0 	Was it your impression that this was the 

22 	first time 	they saw the weapon? 

23 	 A 	Un -- 

24 	 0 	That Michael WEIS -- the first time he saw 
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1 	 0 	at did you do rext? 

2 	 A 	We drove to Brendan's house. 

3 	 0 	Back to Brendan's house? 

4 	 A 	Yes. 

5 	 Q 	And when you got there, what did you do? 

6 	 A 	Ah, we had got out of the car and Brendan 

7 	had met us from outside of the garage, and he showed around 

8 	his gun, and then we went back into the car. 

9 	 0 	Da you know what kind of gun it was? 

10 	 A 	It was a dark, kind of black, nine 

11 	millimeter. 

12 	 Q 	Do you knew what the brand name of that gun 

13 	was? 

14 	 A 	It was a Browning. 

15 	 0 	Browning? 

16 	 A 	Yes. 

17 	 0 	Nine millimeter? 

18 	 A 	Yes. 

19 	 Q 	Had you seen that gun before? 

20 	 A 	Yes. 

21 	 0 	With whe? I mean, where did you see that 

22 	gun before? 

23 	 A 	with Brendan, at his house. 

24 	 0 	Do you know when? 
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1 	this weapon? 

A 	Yes. 

3 	 W. SCISCENTO: I'm going to object to that 

4 	as speculation. 

5 	 THE COURT: Sustained. The jury will 

6 	disregard the Last answer. 

BY MR. COLNDU: 

8 	 Q 	Vhat was Michael's attitude at this time? I 

9 	mean, what was his behavior like in the car or at -- at the 

10 	defendant's house? 

11 	 A 	I don't un- -- I don't understand. 

12 	 0 	Okay. What was his temperamsnt like? I 

13 	mean, how -- hod was he acting, Michael, when you were at 

14 	Nasby's hcuse? 

15 	 A 	Al-n, kind of normal, but a little quiet. 

16 	 0 	Since that earlier meeting in June, had you 

17 	heard any more problems since that night? 

18 	 MR. SCISCENTO: I'm going to object to this 

19 	as hearsay, Your Honor. 

20 	 MR. COUMOU: It's not hearsay. I'm not 

21 	asking whether -- I'm just asking if he heard if there was 

22 	any more problems. 

23 	 THE COURT: Overruled. 

24 	 Go ahead. 
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1 	BT MR. CCUMOU: 	 1 	until you cane to a stop? 

2 	 0 	Since that June meeting, and then this night 	2 	 A 	It was about a half mile or maybe a mile. 

3 	when you got called into the garage and told to go pick him 	3 	 0 	Had you been there before? 

4 	up to kill him, cUring that month period, had you heard that 	4 	 A 	Yes. 

5 	there was still friction between the cefendant and the 	 5 	 CI 	H04 many tines? 

6 	victim, Michael Beasley? 	 6 	 A 	Um, maybe twice„. 

7 	 A 	I dich't -- I didh't hear. 	 7 	 Q 	And for what purposes were you there in the 

8 	 0 	So did you all get in the car? 	 8 	past? 

9 	 A 	Yes. 	 9 	 A 	To -- to shoot guns. 

10 	 0 	Was there talk as to where you were going to 	10 	 0 	Had you gone there by yourself to shoot 

11 	go out to the desert? 	 11 	guns? 

12 	 A 	Just -- just to the desert. 	 12 	 A 	tin, no. 

13 	 0 	And you were going to go smoke weed or -- is 	13 	 0 	Had you gone -- had you gcne over there in 

14 	that also the reason? 	 14 	the past with any of the guys who were in the car with you? 

15 	 A 	Yes. 	 15 	 A 	Brendan. 

16 	 Q 	Okay. 	1.4-lo had the weed? 	 16 	 0 	The defendant? 

17 	 A 	hio one did. 	 17 	 A 	Yes. 

18 	 Q 	No one did? 	 18 	 0 	So he was familiar with the area? 

19 	 A 	Mo. 	 19 	 A 	Yes, I -- I guess so. 

20 	 0 	So you were driving, correct? 	 20 	 Q 	So you cane to a stqp. 

21 	 A 	Yes. 	 21 	 Where did you stop your car? 

22 	 Q 	And who was sitting in the right front 	 22 	 A 	Ah, towards the end where there was sort of 

23 	passenger seat? 	 23 	a cliff or a -- a wash where there was like a lot of broken 

24 	 A 	Brendan. 	 24 	down metal. 
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1 	 0 	And the three other, the victim, Michael and 	1 	 Q 	By a wash area? 

2 	the Burnside toys, were sitting in the back? 	 2 	 A 	Yes. 

3 	 A 	Yes. 	 3 	 0 	And where is the broken down metal? 

4 	 Q 	Now, where -- where in the desert did you 	4 	 A 	It's -- its dbwn into the wash. 

5 	drive out to? 	 5 	 0 	what kind of broken down metal is that? 

6 	 A 	Lin, op Alexander, past -- anorid the 	 6 	will you tell me about it? 

7 	mountain a little bit. 	 r 	 A 	Old refrigerators and tires and stuff Like 

8 	 0 	Can you explain -- explain to the jury ho4 	8 	that. 

9 	did you get back there? 	 9 	 Q 	When you first got there and you stopped, 

10 	 A 	LM, I took Craig tio to Jones, up Alexander, 	10 	did everybody stay in the car? 

11 	to where it starts to become a dirt road, and went out about 	11 	 A 	NO. 

12 	maybe a half a mile to a mile around the bend. 	(Indicating) 	12 	 0 	what happened? 	Who -- 

13 	 0 	And this area, is it -- are there hares 	 13 	 A 	Ah, we had all got cut to -- to find things 

14 	around there? 	 14 	to shoot. 

15 	 A 	um, no. 	 15 	 Q 	Including yourself? 

16 	 0 	And what -- about what time was this? 	 16 	 A 	Yes. 

17 	 A 	Arcuirl 10:30, maybe eleven; around that 	17 	 0 	Now, you said it was dark, so how could 

18 	time. 	 18 	you -- hoer could you see out there? 

19 	 0 	Was it dark out there? 	 19 	 A 	1 -- I left my tights co. 

20 	 A 	Yes. 	 20 	 0 	From ycur car? 

21 	 a 	Did you have any lights, street Lights or 	21 	 A 	From my car. 

22 	anything like that? 	 22 	 Q 	And who was holding the gun? 

23 	 A 	No. 	 23 	 A 	Brendan. 

24 	 Q 	H04 far did you drive on this gravel road 	24 	 CI 	Is that the only gun that was taken cut 
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III 	 0 

1 	there? 	- 	 1 	 A 	No. 

2 	 A 	Yes. 	 2 	 0 	When you got cut, where was Michael at? 

3 	 0 	And what was Brerdan -- Brendan doing wnen 	3 	 A 	He was still off to my Left and, ah, holding 

4 	you got out of the car? 	 4 	a piece of wccd. 

5 	 A 	Us, sort of standing over to my left. 	 5 	 Q 	Did you see the Burnside brothers? 	Where 

6 	 0 	Okay. 	H04 far away from you was he? 	 6 	were they at? 

7 	 A 	Fncm -- could you repeat, please? 	 7 	 A 	Ah, still off to my right where I had pulled 

8 	 Q 	How far away, distance wise, feet wise, was 	8 	up the car, 	They were kind of standing there a little bit. 

9 	Brendan from you? 	 9 	 0 	So they were on the other side of the car; 

10 	 A 	I would say 20 to 40 Feet. 	 10 	is that what you are saying? 

11 	 Q 	And how about Michael, do you lulowienat 	11 	 A 	It would have been the left side, yes. 

12 	Michael was doing? 	 12 	 Q 	And you are getting out on the left side of 

13 	 A 	He was looking for objects to shoot. 	 13 	the car, right? 

14 	 0 	Did you see him having anything in his hand, 	14 	 A 	Yes. 

15 	like a weapon or anything like that? 	 15 	 0 	Where was the defendant at? 

16 	 A 	He had picked up a -- a board, a piece of 	16 	 A 	Further off to the left. 

17 	wood, to shoot. 	 17 	 Q 	Farther off to the left from who? 

18 	 Q 	1.0hat were the Burnside brothers doing? 	 18 	 A 	Fnpm -- from me and -- well, I would -- _ 
19 	 A 	They were standing off to my right a little, 	19 	everybody, i would say. 

20 	 Q 	On the other side of your car? 	 20 	 Q 	Was he the furthest me to the left? 

21 	 A 	an, it would have kind of had been in front 	21 	 A 	Yes. 

22 	of the car, maybe off to the right a little bit. 	 22 	 0 	And you already stated that Michael was to 

23 	 0 	4ow, were you expecting this killing to 	23 	your left, correct? 

24 	happen any ffcrent? 	 24 	 A 	Yes. 
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1 	 A 	I didn't kncw when it would happen. 	 1 	 Q 	that was the distance feet wise between 

2 	 0 	Did you expect it to still happen? 	 2 	Michael and Brendan? 

3 	 A 	Yes. 	 3 	 A 	Ah, 10, maybe 15 feet. 

4 	 0 	Did there come a point thoujh that scneone 	4 	 0 	Were you ficodsed cn Michael? 	Were you 

5 	asked you to move your car? 	 5 	looking at Michael? 

6 	 A 	Yes. 	 6 	 A 	Yes. 

7 	 0 	And who was that? 	 7 	 0 	Why? 

8 	 A 	It was Brendan and, I believe, Tcrmie. 	 8 	 A 	Well, I was Looking towards that direction 

9 	 0 	Brendan and Tormie? 	 9 	because I had noticed Brenda) start walking closer to him. 

10 	 A 	Yes, 	 10 	 0 	Closer to -- 

ii 	 0 	that did they went you to do with the car? 	11 	 A 	Michael. 

12 	 A 	Kind of move the car towends the edge of the 	12 	 0 	Okay. 	You said -- you said you sad him 

13 	wash 9D the light would go down towards the refrigerators 	13 	walking closer to Michael? 

14 	and -- 	 14 	 A 	Yes. 

15 	 0 	Do you know, is that to illuminate the area 	15 	 0 	And that was Michael doing? 

16 	better so you could shoot at it? 	 16 	 A 	Stilt Looking towards the -- the wash. 

17 	 A 	Yes. 	 17 	 Q 	So he had his back to the defendant? 

18 	 0 	And did you move the car? 	 18 	 A 	Yes. 

19 	 A 	Yes. 	I -- I pulled it up closer to the 	19 	 a 	And that did you see next? 

20 	edge. 	 20 	 A 	Brendan raised his hand and fired cn 

21 	 Q 	And when did you that, did anybody else get 	21 	Michael. 

22 	in the car with you when you -- 	 22 	 0 	Hod did you -- howl did you see his raise his 

23 	 A 	ND. 	 23 	hand? 	Show -- shoN to the jury. 

24 	 0 	-- when you repositioned the car? 	 24 	 A 	Un, sort of just cane up like that. 

ACCUSCRIPTS (702) 391-0379 	 ACCUSCRIPTS (702) 391-0379 

Page 653 



ACCUSCRIPTS (702) 391-0379 ACCUSCRIPTS (702) 391-0379 

102 

1 	fIndicatirg) 

2 	 MR. 010UMCU: Judge, may the record reflect 

3 	the witness has brought out his right arm and then it in a 

4 	forward motion. 

5 	 THE COURT: The record will so reflect. 

6 	BY R. COUVIOU: 

7 	 0 	And when he pulled out his arm. (Ake that, 

8 	what -- you said he fired? 

9 	 A 	Yes. 

10 	 0 	Where was he aiming at? 

11 	 A 	The upper area around his heed, upper back, 

12 	neck area. (Indicating) 

13 	 0 	And Michael never saw what was uoming? 

14 	 A 	No. 

15 	 0 	Did you hear the gun go off? 

16 	 A 	Yes. 

17 	 0 	What happened? what did you see? 

18 	 A 	michaet grabbed at his shoulder-neck area, 

19 	around here. (Indicating) 

20 	 0 	Mow so? With what arm? 

21 	 A 	Mis Left arm. (Indicating) 

22 	 MR. 0014OU: Judge, may the record reflect 

23 	the witness is putting his Left arm over his right shoulder, 

24 	over his back. 

104 • 
1 	those two shots and you SaN. Michael roll over, what -- what 

2 	did you see the defendant do after that? 

3 	 A 	Everybody had ran back to the car. 

4 	 0 	You ran? 

5 	 A 	I -- I was right next to the car. I had got 

6 	into the car, and the other three quickly paced to the car. 

7 	 0 	Including the defendant? 

8 	 A 	Yes. 

9 	 0 	Did he stilt hove the weapon with him? 

10 	 A 	Yes. 

11 	 0 	Was anything said when you -- when you first 

12 	gathered in the car? 

13 	 A 	No. I -- I -- I started to, um, pull around 

14 	to turn out and he had hooped back cut of the car. 

15 	 0 	Who is he? 

16 	 A 	Well, Brendan. 

17 	 0 	He hopped out of the car when you started 

18 	turning around? 

19 	 A 	Yes. 

20 	 0 	Did you stop the car when he hopped cut? 

21 	 A 	Yes. 

22 	 0 	Did he say alything when he hopped out? 

23 	 A 	No. 

24 	 0 	What WEG his mannerisms like? I mean, what 
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1 	 THE COURT: The record will so reflect. 

2 	 R. COUMOU: Thank you. 

3 	BY MR. COLMOU: 

4 	 Q 	When you saw that happen, what -- is that 

5 	att that Michael did? 

6 	 A 	No. Michaet dropped dlaw to one knee and 

7 	his other hand kind of touched on the dirt. 

8 	 0 	chat did you see next? 

9 	 A 	Um, Brendan step a little closer and fire, 

10 	again on his neck, head area. (indicating) 

11 	 0 	Was Brendan saying anything? 

12 	 A 	No. 

13 	 0 	So what happened after that? 

14 	 A 	Un -- 

15 	 0 	What did you see Michael do -- 

16 	 A 	He -- 

17 	 0 	-- after that second shot? 

18 	 A 	Sort of -- he just fell down and rolled over 

19 	onto his back. 

20 	 0 	Could you sea Michael move? 

21 	 A 	No. Just -- just when he fell. 

22 	 Q 	When he rolled over? 

23 	 A 	Yes. 

24 	 0 	And wher you heard these bma shots, after 
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1 	was his attitude like when he hopped cut of the car? 

2 	 A 	Um, in a hurry. 

3 	 0 	And what -- what did you see him do? 

4 	 A 	He, ah, stepped above Michael's head and 

5 	shot down towards him. 

6 	 0 	Stand up in front of the jury and show me 

7 	exactfy how -- how you saw the defendant walk back up to 

8 	Michael. 

9 	 A 	Dcwn -- down here. (Indicating)? 

10 	 0 	Yeah. Stand in front of then right nere. 

11 	 A 	He sort of stepped above him and fired dawn 

12 	like that. (Indicating) 

13 	 MR. COUOJ: Judge, may the record reflect 

14 	the witness is pointing dawn with his right hand in a -- in 

15 	a firing nation. 

16 	 THE COURT: The record will 90 reflect. 

17 	BY MR. COUMCU: 

18 	 0 	Did you hear the gLn go off? 

19 	 A 	Um, yes. 

20 	 0 	As far as -- now the gun went off three 

21 	times? 

22 	 A 	Yes. 

23 	 0 	Did you -- did you -- you said he walked up 

24 	to his head? 
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I 	• 	A 	Yes, upper area, yes. 	 1 	 A 	Yes. 

2 	 0 	Upper area? 	 2 	 Q 	So what -- 	at did you see the defendant do 

3 	 A 	Yes. 	 3 	next? 

4 	 Q 	Did he cane to the side of -- the way that 	4 	 A 	Ah, after that, he had ran back to the car 

5 	Michael was laying, did he oane to the side of him or did he 	5 	and hopped in. 

6 	cane from the -- you know, alorg the wash cliff right up to 	6 	 Q 	Again in the front passenger's seat? 

7 	his head? 	hat did you see? 	 7 	 A 	Yes, 

8 	 A 	Um, had -- hcw did he get to -- 	 8 	 0 	Did he say anything when he got back in the 

9 	 Q 	To Michael, yes. 	 9 	car? 

10 	 A 	He had hopped out the car and it was, I 	 10 	 A 	He had said, ah: 	Try to take me off of my 

11 	guess a -- right towards him. 	 11 	()An set. 

12 	 0 	Okay. 	Along that cliff line, would that be 	12 	 Q 	Try to take me off of ay own set? 

13 	safe to say? 	I don't know. 	You tell me. 	 13 	 A 	Yes. 

14 	 A 	I was -- I was probably five, maybe ten feet 	14 	 Q 	Do you know what that means? 

15 	from the cliff area. 	 15 	 A 	Um -- 

16 	 0 	Okay. 	Did he walk do the heck of your car 	16 	 0 	Well, what -- what did you think that that 

IT 	to the front? 	 17 	meant? 

18 	 A 	It was to the front. 	 18 	 A 	I interpreted that he had meant -- 

19 	 Q 	To the front? 	 19 	 MR. SCISCENTO: 	I wculd object as 

20 	 A 	To the passenger's side. 	 20 	speculation on that, Your Mcnor. 

21 	 0 	SO ycu hadn't moved yet the car too far 	21 	 THE COURT: 	Overruled. 	GO ahead. 

22 	back? 	 22 	BY MR. COLHOU: 
23 	 A 	No. 	 23 	 Q 	Go ahead. 

24 	 0 	Okay. 	So he must have walked along the 	24 	 A 	That he had done this because Michael was 
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1 	cliff line where you had parked to walk up to where the 	 1 	trying to remove -- get him removed from the gang, Brendan. 

2 	bed -- where Michael was laying? 	 2 	 Q 	where did you prcceed to -- where did you 

3 	 A 	Yes. 	 3 	drive to? 

4 	 0 	And did you see a muzzle flash? 	 4 	 A 	I headed back down, the same way I cane, to 

5 	 A 	Did I see -- 	 5 	Brendan's house. 

6 	 Q 	Did you a nuzzle flash? 	 6 	 0 	Is that road passable with your car? 	It's 

7 	 You heard the gun go off, 	 T 	just a regular car, correct? 

8 	right? 	 8 	 A 	Yes. 

9 	 A 	Yes. 	 9 	 0 	It's not a four wheel drive jacked up or 

10 	 Q 	Did you see it flash or -- 	 10 	anything Like that? 

11 	 A 	Yes. 	 11 	 A 	No. 	 _ 

12 	 0 	Did anybody else get out of the car when 	12 	 Q 	Are you able to drive your car up on that 

13 	that happened? 	 13 	road? 

14 	 A 	Nb. 	 14 	 A 	Um, slowly. 

15 	 Q 	And after he -- when you saw him go up to 	15 	 0 	Slowly? 

16 	his head, did he aim for his head? 	 16 	 And on the way home, was there 

17 	 A 	UM, wasn't -- 	 17 	anything said in the car? 

18 	 Q 	1..hat did it book like that -- that the 	 18 	 A 	Yes. 

19 	defendant was aiming at? 	 19 	 0 	Wat was said? 

20 	 A 	Ph, his upper area, his head. 	 a) 	 A 	Brendan had said if anyone had said anything 

21 	 CI 	But row he's facing -- Michael was facing 	21 	or rat, they would die. 

22 	towards the ski, right -- 	 22 	 Q 	Anybody woutd rat -- if anyCody would rat, 

23 	 A 	Ph -- 	 23 	they would die? 

24 	 Q 	-- with his back to the ground? 	 24 	 A 	Yes. 
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• What were you feeling when he said that. 

2 	at were you thinking, I should say. 

3 	 A 	Ah, just -- stay quiet and just kind of 

4 	scared. 
5 	 0 	Did you go -- did you drive on hare? 
6 	 A 	Yes. 

7 	 0 	Whose home did you drive to? 

8 	 A 	Brendan's. 

9 	 0 	And did you stay there? 

10 	 A 	4o. 

11 	 0 	o -- who all got out? 
12 	 A 	UT, everybody had got out the car. 
13 	 0 	Both Burnside brothers and yourself -- I 
14 	mean, and Nasby? 

15 	 A 	Yes. 

16 	 0 	Was anything said before you left? 

17 	 A 	Un, they had -- Brendan had asked people if 

18 	they were okay, how they felt. 

19 	 0 	Did you answer him? 

20 	 A 	I had said I feel all right, I guess. 

21 	 Q 	Weli, how did you feel about it, knowing 

22 	that you took a man out there to kill -- be killed in the 

23 	desert? 
24 	 A 	Very bad. 

112 • 
1 	 A 	No. 

2 	 Q 	What did you do? Wat did you do? 

3 	 A 	I roved to California. 

4 	 Q 	Why did you go to California? 

5 	 A 	1 had a -- a son just born and I was -- I 

6 	was scared. 

7 	 0 	You had a son just born? 

8 	 A 	Yes. 

9 	 0 	How old were you, Jerimiah, when this 

10 	happened? 

11 	 A 	I believe I um 18. 

12 	 0 	Did you know a guy who went by a street nane 

13 	of Sugar Bear? 
14 	 A 	Yes. 

15 	 0 	Is -- how do you kno0.1 him? 

16 	 A 	He -- he used to do music with us too, 

17 	 0 	Is he part of this gang? 

18 	 A 	Yes. 

19 	 0 	Itw, is -- was Sugar Bear with you guys at 

20 	all du-ing that evening? 

21 	 A 	No. 

22 	 0 	And you said you went to California, right? 

23 	 A 	Yes. 

24 	 0 	Did you ultimately get arrested for this 
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1 	 0Why? 

2 	 A 	I -- I didn't see a reason in my eyes that 
3 	he -- he should have been killed. 

4 	 0 	Nad -- 
5 	 THE COURT: Sir, didn't you think of maybe 

6 	warning him and saying don't go cut in the desert uhenever 
7 	you went to pick him up? Did that cross your mind to cb 

8 	that? 
9 	 THE WITNESS: Yes. 
10 	 THE COURT: &Jt you didn't do it? 
11 	 THE WITNESS: No. 

12 	 THE COURT: Okay. Mr. Comm. 
13 	BY MR, COUMOU: 
14 	 Q 	V.hy not? 
15 	 A 	Ah, the other twD brothers were with me at 

16 	the time. 

17 	 0 	The Burnside brothers? 

18 	 A 	Yes. 
19 	 0 	Did you stay here in -- ytat -- what -- 

20 	this -- if this was on a Thursday night into a Friday 
21 	morning, early hour, did you stay this week -- that weekend 

22 	here in Las Vegas? 
23 	 A 	Yes. 
24 	 0 	Did you remain here though? 

ACCUSCRIPTS (702) 391-0379 

113 

1 	case? 

2 	 A 	Yes. 

3 	 0 	And approximately uhen was that? 

4 	 A 	Oh, it -- I think it was September 12th. 

5 	 0 	Did you get arrested here in Las Vegas? 

6 	 A 

7 	 0 	4tere did you get arrested? 

8 	 A 	In California. 

9 	 In California? 

10 	 A 	Yes. 
11 	 C 	Prior to you getting arrested, did you -- 

12 	did you have a telephone conversation with the defendant? 

13 	 A 	Yes. 

14 	 Q 	Ard tel me about that telephone 

15 	conversation. 

16 	 When was it? 

17 	 A 	Um, believe it was in August. 

18 	 0 	In August? 

19 	 A 	Yes. 

20 	 Q 	Where -- when you spoke to him, what -- what 

21 	did he tell you? 

22 	 A 	He had said not to say anything to his 

23 	mother about the -- the wormer or the heater. 

24 	 The warmer or the heater? 

Page 656 



114 	 116 

III 	 III 

	

1 	' 	A 	Yes. 	 1 	 A 	To accessory to a - moiler. 

	

2 	 Q 	Do you know what he meant by that? 	 2 	 Q 	Accessory to murder? 

	

3 	 A 	Rot to mention the gun. 	 3 	 A 	Yes. 

	

4 	 0 	The gun, the nine millimeter? 	 4 	 Q 	HON much time are you facing? 

	

5 	 A 	Yes. 	 5 	 A 	Up, I believe five years. 

	

6 	 0 	So was -- was anything else said besides 	6 	 Q 	Have you been sentenced yet in this case? 

	

7 	that, that he told you? 	 7 	 A 	Nb, I haven't. 

	

8 	 A 	He said that he had heard that I was going 	8 	 CI 	Inform the jury if you have made any 

	

9 	to move up north. 	 9 	negotiations with the State and for your plea to accessory 

	

10 	 Q 	Was he happy about that? 	 10 	to murder. 

	

11 	 A 	I'm -- 	 11 	 A 	I had -- I don't understand. 

	

12 	 R. SCISCENTO: 	I'm going to object, Your 	12 	 0 	Explain to the jury hod -- hod is it that 

	

13 	Honor. 	I think it calls for speculation, unless he says 	13 	you pled to accessory to murder and you are sitting on that 

	

14 	specific -- specifically -- 	 14 	witness stand right now? 

	

15 	 THE COURT: 	lAell, if they had a conversation 	15 	 A 	Ch, I agreed if -- to testify, 	to plead to a 

	

16 	about it, it wouldn't be speculation. 	 16 	less -- a lighter charge. 

	

17 	BY MR. COUMDU: 	 17 	 Q 	For your involvement in this case? 

	

18 	 0 	14hat exactly was said when he said he heard 	18 	 A 	Yes. 

	

19 	that you were moving up north? 	 19 	 0 	And just to make it clear again: 	There were 

	

20 	 A 	I -- I dan't understand. 	 20 	only five people in that car going up, correct? 

	

21 	 Q 	Vhat -- what brought on that conversation 	21 	 A 	Yes. 

	

22 	where the defendant said: 	I heard you are moving up north? 	22 	 CI 	There was only Jottee, Tannie, you, the 

	

23 	 A 	Um, as soon as I -- I had got on the phone, 	23 	defendant, Brendan Nasby, and then the victim, correct? 

	

24 	he had said: 	I -- I heard you are moving up north. 	 24 	 A 	Going up, yes. 
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1 	Basically, tn -- 	 1 	 Q 	Do you -- do you snake, by the way? 

	

2 	 0 	Was there anything mentioned about the 	 2 	 A 	Yes, I do. 

	

3 	killing and what to do about the killing? 	 3 	 0 	Wat kind of cigarettes do you smoke? 

	

4 	 A 	ND. 	 4 	 A 	I smoke Camels. 

	

5 	 Q 	Nod, ycu said you got arrested in 	 5 	 Q 	And did anybody in that grow smoke Winston 

	

6 	California, correct? 	 6 	cigarettes by any chance? 

	

7 	 A 	Yes. 	 7 	 A 	No. 

	

8 	 0 	that were you charged with? 	Tell the jury 	8 	 MR. COUMOU: 	Jtdge, if I may, fran the 

	

9 	what you were charged with. 	 9 	clerk, have State's Proposed Exhibits 21 through 29. 

	

10 	 A 	Murder and conspiracy to moder. 	 10 	 If the record could reflect I'm 

	

11 	 0 	And you were -- isn't it true you got 	 11 	shodirg defense counsel State's Proposed Exhibits 21 through 

	

12 	extradited from California to Nevada? 	 12 	29. 

	

13 	 A 	Yes. 	 13 	 Your-Honor, may I approach? 

	

14 	 Q 	Prior to this time of your arrest, you had 	14 	 THE COURT: 	Yes, you may. 

	

15 	nut spoken to the police or they had not contacted you, 	 15 	BY MR. COUMOU: 

	

16 	correct? 	 16 	 Q 	Mr. Deskin, Jerimiah, 	look at those 

	

17 	 A 	That's correct. 	 17 	collectively -- okay? -- to yourself, 21 through 29; and 

	

18 	 Q 	And you faced the same charges as the 	 18 	after you look at them, I'm going to ask you a cpesticn or 

	

19 	defendant did in this case, correct? 	 19 	tda about them. 

	

20 	 A 	Yes. 	 20 	 A 	(Complies.) 	Okay. 

	

21 	 Q 	NO4, tell the jury as to what -- have you 	21 	 0 	Having Looked at State's Proposed Exhibits 

	

22 	pled guilty to your oJlpdoility in this case? 	 22 	21 through 29, do you recoGnize what's depicted in all those 

	

23 	 A 	Yes, sir. 	 23 	photographs, sir? 

	

24 	 0 	And what is that? 	 24 	 A 	Yes. 
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1111/ 	 11111 
1 	• 	0 	What is that? 	 1 	if you can reach it. 	(Indicating) 

2 	 A 	The exterior and interior of my car. 	 2 	 A 	It would have been arcund here. 

3 	 CI 	Okay. 	Do they accurately and fairly depict 	3 	 Q 	1..here is the fnalt? 

4 	the car, how it may have appeared to you cn -- cn dnis July 	4 	 A 	The front would have been here. 

5 	16th evening? 	 5 	(Indicating) 

6 	 A 	Yes. 	 6 	 Q 	Okay. 	Facing this pile of trash, facing 

7 	 CI 	Okay. 	Nov, just to make something clear, 	7 	probably this way? 	And wculd it he safer to put it like 

8 	one of these photographs shows a bullet hole in the back 	8 	this? 	(Indicating) 

9 	trunk part of your car; 	isn't that true? 	 9 	 A 	Ch, yes, 

10 	 A 	Yes. 	 10 	 0 	All right. 	Put an "F" and an arnod towards 

11 	 Q 	Well, two of them do. 	 11 	the trout of the car and write number cne on it. 

12 	 Looking at State's 22, did that 	12 	 A 	(Colones.) 

13 	happen that night? 	 13 	 Q 	Did you write ntrrber one en there? 

14 	 A 	4o, 	it did not. 	 14 	 A 	Oh, 	I'm sorry. 	-- 

15 	 Q 	How did that happen? 	 15 	 Q 	Okay. 	And circle the cne. 

16 	 A 	Ah, probably half a year, six months earlier 	16 	 A 	(Complies.) 

17 	prior, I was coming friar a Vital Mart and two Hispanic toys 	17 	 Q 	Okay. 	Nod, where was the second one, the 

18 	had foltowed me out and fired en my car, chased me down. 	 18 	second time Wlen you -- 

19 	 Q 	Was that a type of gang thing? 	 19 	 A 	Would have been over -- 

20 	 A 	I woutd -- I -- 	 20 	 CI 	Okay. 

21 	 Q 	Wiat? 	 21 	 A 	I did move it -- 

22 	 A 	1 -- I guess so. 	 22 	 0 	So it would have been in approximately the 

23 	 CI 	So that bullet hole has nothing to do with 	23 	same spot, but arcknd here? 

24 	this shootirg, correct? 	 24 	 A 	But facing dcwn this way. 	(Indicating) 
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1 	 A 	No. 	 1 	 Q 	Facing dcwin into the wash? 

2 	 0 	Do all these photcgraphs accurately aid 	 2 	 A 	Yes. 

3 	fairly depict -- I think I've asked you that, hod your car 	3 	 Q 	Okay. 	Would it be safe to put it around 

4 	looked like, correct? 	 4 	here, something like that? 	- - 

5 	 A 	Yes. 	 5 	 A 	Facing this way a little bit. 

6 	 R. COUPOU: 	JLdge, I move to admit State's 	6 	 Q 	Like that. 

7 	Pnoposcd Exhibits 21 through 29. 	 7 	 Circle number two and an F with 

8 	 MR. SCISCENTO: 	No cbjecticn, Your Honor. 	8 	an arnow, F standing for front. 

9 	 THE COURT: 	Proposed 21 through 29 will be 	9 	 A 	(Oxplies.) 	Okay. 

10 	received. 	 10 	 MR. COUmOU: 	Thank you. 

11 	 MR. COUNDU: 	Thank you. 	 11 	 Court's indulgence, Jute. 

12 	
( ;'a lrnitM iYntg ail2TY 	12 	BY MR. C)UMOU: 

13 	 13 	 Q 	Is there a reason -- explain in your own 

14 	BY HR. COUVOU: 	 14 	words why you chose to take the witness stand and tell -- 

15 	 Q 	Jerimiah, I'm going to ask you to look at 	15 	tell what happened. 

16 	State's Exhibit Nkriter 1. 	 16 	 A 	Lh, I don't -- I Omit understand where -- 

17 	 Co you reccgnize this? 	 17 	 0 	14hy -- why are you -- why will you 

18 	(Indicating) 	 18 	testify -- why did you decide to plead to accessory? 	141y 

19 	 A 	Yes. 	 19 	did you plead to accessory? 

20 	CI 	Is this the crime scene, the area where you 	20 	 A 	Ah, 93 I could get a lighter charge of 

21 	took Michael to be killed? 	 21 	access- -- from the original -- 

22 	 A 	Yes. 	 22 	 Q 	Nam, the State hasn't -- the State, I, has 

23 	 0 	And shod us exactly where you first parked 	23 	not promised you anything as to probaticn or anything like 
24 	your car, using this little tag an this picture right here, 	24 	that, correct? 

ACCLSCRIPTS (702) 391-0379 	 ACCUSCRIPTS (702) 391-0379 

Page 658 



122 	 124 

41111 	 41111 
I ' 	A 	No. 	 1 	BY MR. SCISCENTO: 

2 	 Q 	Everything you've testified to is true? 	 2 	 Q 	Mr. Deskin -- I guess I can make it easier 

3 	 A 	Yes. 	 3 	for you. 	I've gone through this statement rtmercus times. 

4 	 MR. CCUMOU: 	Pass the witness, Judge. 	 4 	There is not any menticn of a htndred dollars in there. 

5 	 THE COURT: 	Mr. Sciscento. 	 5 	 A 	Okay. 

6 	 W. SCISCENTO: 	Thank you, Your Honor. 	 6 	 Q 	November 5th, 1998, you had a preliminary 

7 	 7 	hearing regarding this case. 

8 	 CROSS-EXAMINATION 	 8 	 Do you namertber that? 

9 	BY MR. SCISCENTO: 	 9 	 A 	Yes. 

10 	 0 	Mr. Deskin -- 	 10 	 Q 	Do you remerber being under oath? 

11 	 A 	Yes. 	 11 	 A 	Yes. 

12 	 0 	-- you must have really hated Mr. Beasley. 	12 	 Q 	Do you remember me asking you questions -- 

13 	 A 	No. 	 13 	 A 	Yes. 

14 	 Q 	You agreed to have him killed for a hundred 	14 	 0 	-- about, specifically, this case? 

15 	dollars; 	isn't that correct? 	 15 	 A 	Yes. 

16 	 A 	Yes. 	 16 	 Q 	And, at that time, you never made mention of 

17 	 0 	You basically testified that for a loan that 	11 	this hundred dollars, did you? 

18 	you owed Bnalian, you would wipe it out if you set up Mr. 	18 	 A 	I -- I don't renerber, 

19 	Beasley to die, correct? 	 19 	 0 	If I told you it wasn't in there, you hculd 

20 	 A 	Yes. 	 20 	agree with me? 

21 	 Q 	This loan about the hundred dollars, you 	21 	 A 	I hOuld guess so, yes. 

22 	gave a statement back on Septerber 19th, '98 in front of 	22 	 0 	In your statement -- you said to the 

23 	Detective Buczek; is that correct? 	 23 	District Attorney that as seen as Brendan Nasby shot Mr. 

24 	 A 	Yes. 	 24 	Beasley and you got in the car, you told him that Michael -- 

• 
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1 	 0 	And you pranised to tell the truth in that 	1 	that Brendan said "Dal't anybody else say anything," or 

2 	stateeent, correct? 	 2 	scmething to that effect? 

3 	 A 	Yes. 	 3 	 A 	Yes. 

4 	 0 	Can you please tell me: 	In this 	 4 	 0 	Do you remeter giving a stateuent to 

5 	statement -- where in this statament it says that you cued 	5 	Officer Buczek on Septerber 19th, 1998, when you here asked 

6 	Brendan -- that Brendan cwed you -- or you awed Brendan a 	6 	abcut any conversations occurring in the car or about 

7 	hundred dollars and that you would set Michael up for a 	 7 	anybody about the death? 	Do you neneiber that? 

8 	hundred dollars. 	 8 	 A 	Yes. 

9 	 W. COLMOU: 	Judge, I'm going to cbject to 	9 	 Q 	DO you remeeter what your answer was? 

10 	the type of qJesticning. 	If counsel is trying to impeach, 	10 	 A 	No, I do not. 

11 	its an irproper way of immaching; and, on top of that, 	11 	 P. SCISCENTO: 	If I may approach, Your 

12 	impeachment only sues to material issues. 	 12 	Ha-or? 

13 	 This is -- I don't knew if 	13 	 THE COURT: 	Yes. 

14 	cculsel sees this as a material issue, but -- 	 14 	 MR. SCISCENTO: 	Page 16 on that. 

15 	 THE COURT: 	well, its a material issue, so 	15 	BY MR. SCISCENTo: 

16 	i'Ll overrule it, but I think -- hhy don't you do this, Mr. 	16 	 0 	Please, to yourself, revie4 this. 

17 	Sciscento: 	1,4hy doe't you give him a chance to read it and 	17 	 A 	(Complies.) 	.- 

18 	see if he agrees with it ard then you can ask him questions. 	18 	 0 	Okay. 	NOW, again, I'm going to ask you, 

19 	 MR. SCISCENTO: 	It's quite lengthy. 	We 	19 	upcn review of your statement on Septeeker 16th -- Septeaber 

20 	might be here for a while. 	 20 	19th -- I'm sorry. 	That's Octeber 19th, 10/19, that this 

21 	 But if you can, please review 	21 	was done -- what was your answer to the question by 

22 	it and find the place where it says that you taLked about a 	22 	Detective Buczek 

23 	hundred dollars. 	 23 	 MR. COLMU: 	Judge, I'm going to object. 

24 	 (4terei4yon, a sotto voce at this tine.) 	 24 	 I ask if counsel could just 
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4111/ 	 111/ 

1 	Oirase the entire question -- and it was by Detective Tcm 	1 	the parts you want OD emphasize there. 	What I will allow 

2 	Thowsen, the question -- but if he could read the question 	2 	Mr. Counau to do, if he feels it's out of context, is stand 

• 	3 	and see if -- 	 3 	up, object iimpadiately here, ard then well get that 

4 	 THE COURT: 	Okay, Mr. Sciscento, would you 	4 	clarified. 

5 	read the question are answer, please. 	 5 	 And vice versa, if the State is 

6 	BY MR. SCISCENTO: 	 6 	doing anything, you have the sane prerogative in handling 

7 	 Q 	Your question was: 	 7 	these witness statements then. 

8 	 "Wan you guys were driving away fnan the 	8 	 Okay. 	You may proceed. 

9 	 scene, was there any conversation in the car with 	9 	 MR. SCISCENTO: 	Thank you. 

10 	 anybody about -- about the death?" 	 10 	BY MR. SCISCENTO: 

11 	 Your answer: 	 11 	 Q 	Mr. Deskin, you are a medcer of the San 

12 	 "Um, no, just that what Brendan had said 	12 	Chukas; 	is that correct? 

13 	 and, you knad, that was, you knad, pretty much -- 	13 	 A 	No. 

14 	 no cne really said anything about it. 	 14 	 0 	You are not a member of the San Chuka gang? 

15 	 "No ale said anything after that, but it was 	15 	 A 	No. 

16 	 kind of just quiet." 	 16 	 0 	Are you associated with them? 

17 	 Was that your answer? 	 17 	 A 	No. 	 -- 

18 	 A 	Yes. 	 18 	 Q 	I'm sorry? 

19 	 0 	But now you are telling the District 	 19 	 A 	NO, not any -- not anymore. 

20 	Attorney that Brendan said, "If you say anything, I'll have 	20 	 Q 	Back in July 1999 -- ' -8, were you 

21 	you killed," or something to that effect? 	 21 	associated with that gang? 

22 	 A 	Yes. 	 22 	 A 	No. 

23 	 0 	Yes? 	 23 	 0 	Co you nanamber giving testimony under oath 

24 	 A 	Yes. 	 24 	cn 	vember 5th, 1998 at a preliminary hearing in this case? 
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1 	 MR. COUNOU: 	Jute, I would object to the 	1 	 A 	Yes. 

2 	phrase of the question. 	Even the statement on page 16 	 2 	 MR. SC1SCENTO: 	Okay. 	If i may approach, 

3 	Leads -- leaves it open or you could read in there that 	 3 	Your Honor, with this -- 

4 	there was some statements made. 	 4 	 MR. COUMOU: 	Okay. 

5 	 MR. SCISCENTO: 	I'm giving him the 	 5 	 MR. SCISCENTO: 	I think line -- 

6 	opportunity -- 	 6 	 THE COURT: 	Yes. 

7 	 THE COURT: 	Let Mr. Counou finish. 	 7 	 MR. SC1SCENTO: 	!think line six. 

8 	 MR. COUMOU: 	It just says: 	 8 	BY MR. SCISCENTO: 

9 	 "Was there any conversation in the car, you 	9 	 Q 	If I can refer -- refer you to page -- to 

10 	 knad, when you were driving away?" 	 10 	this page 53. 	Read it to yourself. 	Fifty-three. 

11 	 And the answer is: 	 14 	 A 	(Complies.) 

12 	 "Um, no, just that what Brendan had said, 	12 	 0 	Now I asked you just a few minutes ago 

13 	 and that was, you know, pretty much, no roe really 	13 	wilether or not, in JuLy, you were a member of any gang and 

14 	 said anything.' 	 14 	your answer was D3. 

15 	 So it -- it -- its -- the way 	15 	 A 	Yes. 

16 	the question is being posed, it's misstating the evidence. 	16 	 Q 	Upon reading your transcript -- if you want 

17 	 MR. SCISCENTO: 	Your Honor, I'm giving him 	17 	to review the whole thing, you can -- do you remedper at the 

18 	the opportunity -- that's why I presented it to him -- to 	18 	preliminary hearing, I asked you that very sane question? 

19 	correct any -- 	 19 	 A 	Yes. 

20 	 THE COURT: 	Okay. 	 20 	 0 	And what Was your answer then? 

21 	 W. SCISCENTO: 	-- misstatements. 	 21 	 A 	That -- that I was. 

22 	 THE COURT: 	Here's how we will do it: 	lwe 	22 	 IC 	You were a gang member? 

23 	will do it similar to a civil case and a deposition. 	 23 	 A 	Yes. 

24 	 Mr. Sciscento, you can raise 	24 	 0 	Let me ask you the whole question: 
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1 	 "Okay. Are you a gang member of the San 

2 	 Chukas or are you associated with them? 

3 	 Your answer was: 

4 	 "I was a gang member." 

5 	 Is that correct? 

6 	 A 	Yes, I igas. 

7 	 CI 	Okay. Sc, in fact, on July 1998, you were a 

8 	member of the San Chukas? 

9 	 MR. COUKU: Objection, Judge. 

10 	 There is no reference -- he 

11 	just says I'm a gang member, but he says he was an associate 

12 	of -- he has -- he already has said that he's an associate 

13 	of the L.A. Riders and he's an associate of the San Chukas, 

14 	according to this, but it didn't say -- it's not specific 

15 	about it, so it's irrproper impeachment. 

16 	 MR. SCISCENTC: Well, I'm asking, Your 

17 	Honor -- he's told me he's never been a gang mother -- 

18 	 THE COURT: I'm going to let him use it for 

19 	cross-examination, and than redirect, you can clarify it, 

20 	Mr. Coumou. 

21 	BY MR. SCISCEIC1 

22 	 0 	You were a meMber of the San (hukas; is that 

23 	correct? 

24 	 A 	Yes. 

132 • 
1 	BY MR. SCISCENTO: 

2 	 0 	Let's go to 16, right here, (indicating), 

3 	and read 19 to 21. 

4 	 A 	(Complies.) 

5 	 0 	Okay? 

6 	 A 	All right. 

7 	 0 	W, again, I'm going to ask you: Did the 

8 	San Chukas and the L.A. Riders have a rivalry? 

9 	 A 	Yes, i guess. 

10 	 0 	Yes? 

11 	 A 	Yes. 

12 	 MR. COUVOUT Juoge -- 

13 	 'It. SCISCENTO: I don't want you to guess. 

14 	 MR. COUHOU: -- I'm going to have to object. 

15 	There is too much guessing going on here and the way that 

16 	the question is read: 

17 	 "Okay. The San and the L.A. Riders have 

18 	 have a rivalry; isn't that correct?" 

19 	 The answer is: "I guess, yes." 

20 	 But the question is eibiguous 

21 	and I'd object to -- 

22 	 YR. SCISCENFO: Let me read the entire 

23 	thing. 

24 	 THE COURT: Mr. Sciscento, are you going to 
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1 	 0 	1n1998, were you a member of the San 

2 	Chukas? 

3 	 A 	No. 

4 	 Q 	i'hen did you get cut of that gang? 

5 	 A 	Um, wculd have been probably late '96, maybe 

6 	early '97. 

7 	 0 	The San Chukas and this gang the L.A. 

8 	Riders, they have a rivalry; isn't that correct? 

9 	 A 	I -- I don't kndw. I dbn't know. 

10 	 0 	You don't know if they have a rivalry? 

11 	 A 	I -- I have -- I have heard they -- I mean, 

12 	the fact that the San Chukas are a Las Vegas gang and the 

13 	L.A. Riders are L.A. 

14 	 0 	Do you remeMber me asking you that specific 

15 	question at the preliminary hearing? 

16 	 A 	Yes. 

17 	 0 	Do you nauadber 64iat your answer was? 

18 	 A 	No, I do not. 

19 	 Fit. SCISCENTO: If I may approach, Your 

20 	Honor, please? 

21 	 ThE COLRT: Yes. 

22 	 FR. SCISCENTO: Page 53, line 16. 

23 	 MR. COUMOU: Page 41at? 

24 	 MR. SCISCENTO: Fifty-three, 16. 
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1 	offer this into evidence, this statement? 

2 	 MR. SCISCENTO: Well, Your Honor, I think I 

3 	can get this cut on cross-examination. 

4 	 THE COURT: Okay. Let's go ahead. 

5 	 But, again, if Mr. Comm feels 

6 	it's out of context, 	allow him to point that out so he 

7 	can get the whole picture to the jury. 

8 	 MR. SCISCENTO: If the Court would allow, I 

9 	can read from -- 

10 	 THE COURT: Go ahead and read whatever you 

11 	went to read. I wish you would because it may make it a 

12 	little clearer here. 

13 	BY MR. SCISCENTO: 

14 	 0 	All right. I asked you, back or the 

15 	preliminary hearing: 

16 	 wilen you were associated with -- no, 

17 	let me start at line 13. 

18 	 If I may approadh, Your Honor, 

19 	and make this simple. 

20 	 I say: "Okay. Are you a gang aember of the 

21 	 San Chukas or are you associated with them? 

22 	 Your answer was? 

23 	 A 	"I was a gang member." 

24 	 0 	Okay. "The San and the L.A. Riders have a 
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I 	 rivalry; 	isn't that correct? 	 1 	 A 	Yes, he is. ' 
2 	 . 	 Your answer is? 	 2 	 0 	YOU are from California, aren't you? 
3 	 A 	"I guess, yes." 	 3 	 A 	Yes. 
4 	 0 	"You know that they have a rivalry?" 	 4 	 0 	You ran to California a couple days after 
5 	 That was the question. 	 5 	this murder, correct? 
6 	 Your answer is -- 	 6 	 A 	Yes. 
7 	 A 	"Yes." 	 7 	 0 	You were stopped in Apple Valley, 
8 	 Q 	This card -- 	 8 	Ca,ifornia. 
9 	 MR. COUPOU: 	Judge, I ask if counsel could 	9 	 Sugar Bear is fnpm Corpton, 

10 	just continue reading the next question. 	 10 	California? 
11 	 THE COURT: 	Please do 9D, Mr. Soiscento. 	11 	 A 	I have no idea. 
12 	BY MR. SCISCENTO: 	 12 	 CI 	44hat part of California is he from? 
13 	 CI 	The rivalry WEIS heightened in June of this 	13 	 A 	Ah, 	I have no idea. 	I did -- I believe it's 
14 	 year; 	isn't that correct?" 	 14 	South Centrat. 
15 	 Ycur answer is -- do you want 	15 	 Q 	Prior to July 1998, how long did ycu know 
16 	me to read that? 	 16 	Sugar Bear? 
17 	 mR. COLMU: 	Yes, please. 	 17 	 A 	Ah, any time between six months to a year. 
18 	 MR. SCISCENTO: 	"I don't blow." 	 18 	 a 	Did you ever haow Sugar Bear to carry a gun? 
19 	 4R. COUMOU: 	Okay. 	 19 
20 	 MR. SCISCENTO: 	Co you want me to keep 	20 	 A 	Not -- not always or -- I mean -- 
21 	going? 	 21 	 0 	Have you ever seen Sugar Bea F-  with a gun? 

22 	 MR. COUMOU: 	No, that's fine. 	 22 	 A 	Yes. 
23 	 MR. SCISCENTO: 	can I have 21 throucji 29, 	23 	 0 	A nine millimeter? 
24 	please. 	 24 	 A 	Yes. 
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1 	BY MR. SCISCENTO: 	 1 	 Q 	Were you ever over at Brendan's house Wien 
2 	 Q 	You've identified itens 21 through 29 as 	2 	they were video taping, you guys having a jam session, 90 to 

3 	your car; is that correct? 	 3 	speak? 
4 	 A 	Yes. 	 4 	 A 	Un, 	I -- I believe so. 	I'm not -- 

5 	 Q 	And one of these, that being Exhibit 24, can 	5 	 Q 	Sugar Bear was there; is that correct? 
6 	you show that to the jury? 	 6 	 A 	I don't remember. 
7 	 There was a bullet hole in the 	7 	 a 	Okay. 	We'll get to that. 
8 	back of your car; is that correct? 	 8 	 Cn October 19th, 1998, you gave 

9 	 A 	Yes. 	 9 	a statement to Detective Buczek, and the people present were 

10 	 Q 	And that bullet hole care fncm where? 	10 	your attorney, Mr. Chappet Lidy, (ph) and Detective Thowsen: 
11 	 A 	Fncm -- I -- from -- 	 11 	is that correct? 
12 	 Q 	Somebody shooting at you? 	 12 	 A 	Yes. 
13 	 A 	Yes. 	 13 	 Q 	Okay. 	Why was your attorney there? 
14 	 0 	And that was a rival gang shootirg at you; 	14 	 MR. COUMOU: 	Judge, objection. 

15 	is that correct? 	 15 	 MR. SCISCENTO: 	I'm not asking for 
16 	 A 	I don't knowl,what gang they were from. 	16 	attorney/client privilege, Your Honor. 
17 	 Q 	Okay. 	But they were a gang member? 	 17 	 MR. COUMOU: 	That -- that's not the 

18 	 A 	I assume so, yes. 	 18 	objection. Judge. 	I'm just asking, if it really is relevant 

19 	 0 	And who was with you that day that this 	19 	to start asking this individual, Mr. Deskin, Jerimiah, why 

20 	was -- that you got shot? 	 20 	his lawyer is there? 	I wean, it really has no relevance. 
21 	 A 	tr -- 	 21 	 MR. 	SCISCENTO: 	I'll rephrase it, Your 

22 	 0 	Was Sugar Bear there? 	 22 	Honor. 
23 	 A 	Yes; yes. 	 23 	 TFE COURT: 	Okay. 	Op ahead. 

24 	 Q 	Sugar Bear is fnam California, 	isn't he? 	24 	 MR. SCISCENTO: 	I'll go right to 	here 1 
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THE COURT: Okay. 
THE WITNESS: It's — 

(Whereupon, a sotto voce at this time.) 

MR. SCISCENTO: Judge, could we approach for 

THE COURT: Yes. 

(Unreported discussion at the bench.) 

THE COURT: Okay. Mr. Sciscento, you can 

MR. SCISCENTO: Thank you, Your Honor. 

BY MR. SCISCENTO: 

Let's focus on that nine millimeter that you 

talked about. 
how many times, before July 

16th, 1998, had you seen that nine millimeter? 

A 	Twice. 

O 	Twice oefore? 

A 	Yes. 

0 	Were at? 

A 	Um, both times, it was at Brendan's house. 

1 
2 
3 

4 
5 
6 

7 	a mcment? 

8 

9 
10 
11 

12 
13 	proceed. 
14 
15 

16 
17 
18 
19 

20 
21 
22 
23 

24 
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14 

15 
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18 
19 

22 
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24 

1 
2 
3 
It 

5 

6 
7 

8 
9 
10 
11 
12 
13 
14 

15 

16 
17 
18 

19 

21 
22 

23 
24 

13?) • 
1.:Jant to get'to. 

BY MR. SCISCENTO: 

O Your attorney was there because he worked 
out a deal with the Metropolitan Police Department and 
probably the -- with the Metropolitan Police Department to 

give you a lighter sentence in this case if you testified; 
isn't that correct? 

A 	Yes. 
• You have not been sentenced in the case you 

pied guilty to, have you? 
A 	Mo. 

On February 8th, 1999, you had a sentencing 

date in Department III of this District court; is that 

correct? 
A 	I don't remember the date. 

Okay. You did have a court date when you 

were supposed to appear for a sentencing? 

A 	Yes. 

• And that court case was continued? 

20 	 A 	Yes. 

21 	 0 	Subsequently, this case was also 
previously -- previously this case had been continued, did 

you know that? 
A 	Yes.  

140 • 
testify in this case; isn't that correct? 

A 	Yes. 

o And the reason for it is what, if you know? 

A 	I -- 

0 	You are anticipating probation; isn't that 

correct? 
A 	No, a Lighter charge, but its -- 

O 	A lighter charge? 
A 	Yes. 

O Remember I askecrieou in preliminary hearing 

about probation? 
A 	Yes. 
• And you said, "I anticipate getting 

probation.' 
Do you recall that? 

Yes. 
Okay. You expect to get probation in this 

A 	I expect to get a lighter charge with a 

20 	lighter sentence. 
MR. SCISCENTO: Okay. 
THE COURT: Sir, when is your sentencing set 

for? 
THE WITNESS: I dbn't know the exact day. 

A 

case? 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

1 	 0 	Okay. On May 13th, 1999, you were stpposed 

2 	to go to Department III, Jucge Pavlikowski, to be sentenced 

3 	in your case; is that correct? 

4 	 A 	Yes. 
5 	 0 	But that case -- but that was continued, 

correct? 
A 	Yes. 

And that was -- 
MR. COUNOU: Judge, I'm going to have to 

object. I don't know what kind of implications counsel is 
making, but the case was being continued at counsel's 

request, and so his sentencing has been oontinued. 
And so, if that's the point 

that's being made, that's the bottom line. 
THE COURT: Well, I mean, he can ask him why 

his case was continued, if he ITO'S, and it goes to bias, 

then Like that. 
Mr. Sciscento, you can proceed. 

MR. SCISCENTO: Thank you. 

20 	BY MR. SCISCENTO: 
21 	 0 	Your case was continued until after this 

22 	case began; isn't that correct? 

23 	 A 	Yes. 

24 	 0 	Your case has been continued until after you 
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III 	 o 
, 	0 	And you cleaned it cne time; is that 	 1 	 0 	What kind of cigarettes was Brendan smoking? ' 

2 	correct? 	 2 	 A 	I believe they were Benson & Hedges. 

3 	 A 	Yes, I did. 	 3 	 Q 	4-.are any Winston cigarettes being smoked 

4 	 0 	You held that gun? 	 4 	that night? 

5 	 A 	Yes. 	 5 	 A 	No. 

6 	 0 	Did you fire that gun ever? 	 6 	 Q 	Does Sugar Bear smoke cigarettes? 

7 	 A 	No. 	 7 	 A 	Yeah, 	I think so; yes; yes, he does. 

8 	 Q 	There is a person named Dave you identified 	8 	 Q 	What is the answer to that? 

9 	as a big white guy; is that correct? 	 9 	 A 	Yes. 

1(1 	 A 	I -- 	 10 	 0 	What kind of cigarettes does he smoke? 

11 	 0 	I think you identified him. 	 11 	 A 	I don't know. 

12 	 A 	'who? 	 12 	 0 	You don't knag? 

13 	 Q 	Do you know a person named Dave who sold 	13 	 A 	I don't know the exact brand, no. 

14 	that gkii V3 Brendan? 	 14 	 0 	Do you ever buy cigarettes with him? 

15 	 A 	I don't LID4 him personally, no. 	 15 	 A 	Ni, 	I -- I might have. 

16 	 0 	Were you there when it was -- when the gun 	16 	 Q 	Did you ever hear any statements that Sugar 

17 	was sold? 	 17 	Bear is the coe that shot Mr. Beasley? 

18 	 A 	Yes. 	 18 	 A 	Did I hear any statements? 

19 	 Q 	Okay. 	I...ho else was there when this gun was 	19 	 Q 	Yes. 

20 	sold? 	 20 	 A 	As in -- 

21 	 A 	Ni, that I sad was just me and Brendan and 	21 	 Q 	Fran anybody? 	Did anybody ever tell you 

22 	David. 	 22 	that? 

23 	 Q 	Anybody else present? 	Was Sugar Bear there? 	23 	 A 	Um, yes. 

24 	 A 	No. 	 24 	 MR. SCISCENTO: 	Thank you. 
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1 	 Q 	Are you sure about that? 	 1 	 Courts indulgence for cne 

2 	 A 	I'm positive. 	 2 	male t, Ycur Honor. 

3 	 Q 	I...hen you went to pick up Mr. Beasley that 	3 	 THE COURT: 	Yes. 

4 	nijlt, you left Brendan's house; Brendan was there with his 	4 

5 	mother, with his two cousins -- or nephews and nieces -- 	5 	 (14iereupon, a sotto voce at this time.) 

6 	which was it, the nephews ard nieces? 	 6 

7 	 A 	Ni, nephews. 	 7 	BY MR. SCISCENTO: 

8 	 4 	Okay. 	And when ycu went over there, V3 	 8 	 C 	You had a drawing -- i an showing you. 

9 	Michael Beasley's house, Brendan wasn't with you, was he? 	9 	 MR. COUMOU: 	Lh-huh. 

10 	 A 	No, he was not. 	 10 	BY MR. SCISCENTO: 

11 	 0 	And Brendan didn't hold Mr. Beasley's child? 	11 	 0 	-- cu October 19th, 1998, as I correct -- 

12 	 A 	No. 	 12 	 A 	Yes. 

13 	 CI 	It was you that went in and sad him? 	 13 	 0 	-- when you gave that statement to Cetective 

14 	 A 	Yes. 	 14 	Buczek and Detective Thowsen. 

19 	 Ci 	And even after that, you didn't care; you 	15 	 If I may approach, Your Hccor? 

16 	took Mr. Beastey out to that desert V3 be shot? 	 16 	 THE 00tRT: 	Yes. 

17 	 A 	I -- yes, 	I -- 	 17 	BY MR. 	SCISCENTO: 

18 	 0 	what kind of cigarettes -- was there smoking 	18 	 0 	And this drawing shows your car? 

19 	going cn in your car? 	 19 	 A 	Yes. 

20 	 A 	Cn the way po, yes. 	 20 	 0 	And over here, you have some circles with 

21 	 Q 	That being July 16th, 	1998? 	 21 	initials in it? 

22 	 A 	Yes. 	 22 	 A 	Yes. 

23 	 0 	What kind of cigarettes were you smoking? 	23 	 0 	what is that initial? 	'what are those 

24 	 A 	Camels. 	 24 	initials representing? 
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1 	, 	A 	First name, last nam!. 	 1 	 0 	And there is a Lot of ruts in there? 
2 	 Q 	Okay. 	You've got the car pointing out 	2 	 A 	u-, -- 
3 	towands the cliff? 	 3 	 CI 	Ruts, ruts. 
4 	 A 	Yes. 	 4 	 A 	I don't uncerstand. 
5 	 0 	Okay. 	But here, if I'm correct on this -- 	5 	 0 	Its washed out? 
6 	cn the State's Exhibit 1, the first time you pointed 	 6 	 A 	Yeah. 
7 	straight cut here, 	(indicating), the car? 	 7 	 0 	Okay. 	Sand on both sides, dirt on both 
8 	 A 	Yeah. 	 8 	sides? 
9 	 0 	Okay. 	when the shots were fired, where was 	9 	 A 	Yes. 
10 	the car pointed? 	 10 	 Q 	Sagebrush on both sides? 
11 	 A 	It was pointing toward the cliff. 	 11 	 A 	Yes. 	- 
12 	(Indicating) 	 12 	 CI 	A very small trail to get out there, 
13 	 0 	so -- 	 13 	correct? 
14 	 A 	The bottom. 	 14 	 A 	Yes. 
15 	 0 	So that's where you have wiper two? 	 15 	 CI 	All right. 	But you'd been bit there 
16 	 A 	Two, yes, 	 16 	previous times? 
17 	 0 	Driving cut here, how many ways can you get 	17 	 A 	Yes. 
18 	cut to this Location? 	(Indicating) 	 18 	 0 	NDA, you are here to testify today, why, 
19 	 A 	I -- I believe two. 	 19 	because you have a change of heart about kiIling Michael 
20 	 Q 	Okay. 	Which way did you come? 	 at 	Beasley? 
21 	 A 	Throucjh the -- I guess it would be the south 	21 	 A 	Lir, I don't understand. 
22 	entrance, if there is -- 	 22 	 0 	4D? 

23 	 Q 	How many times have you been cut here 	23 	 A 	I -- 
24 	previously, 	(indicating), throucji July 16th, 1998? 	 24 	 Q 	1..hy are you here testifying tcday? 	What is 
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1 	 A 	Before that? 	 1 	your motivation? 
2 	 Q 	Before that date. 	 2 	 A 	To -- 

3 	 A 	About -- I think around tao. 	 3 	 0 	Not to go to prison: isn't that correct? 
4 	 Q 	Two timeS? 	 4 	 A 	Yeah. 
5 	 A 	Yeah. 	 5 	 0 	You have a Son who is ab:ut a year and a 

6 	 0 	Those -- when you were driving out here cm 	6 	half years old now? 

7 	July 16th, 1998, was it tight outside? 	 7 	 A 	Yes. 
8 	 A 	No. 	 8 	 C 	Do you Love that son? 
9 	 Q 	It was pretty dark, wasn't it? 	 9 	 A 	Yes, I do. 
10 	 A 	It was dark, yeah. 	 10 	 Q 	Do you went to watch him grow up? 
11 	 Q 	Was there any Lights ilLuminating this 	11 	 A 	Yes, 	1 do. 

12 	ptace? 	 12 	 Q 	Could you watch him grow up in prison? 
13 	 A 	No. 	 13 	 A 	NO. 
14 	 0 	there was nothing there to guide you there? 	14 	 0 	And you don't went that to hapcen, do you? 
15 	 A 	No. 	 15 	 A 	No, 	I dn not. 

16 	 Q 	The onty way to get there is if you kneA how 	16 	 a 	And, in fact, you went to be with him when 
17 	to get there; would you agree with that? 	 17 	he grows pp, don't you? 
18 	 A 	Yes. 	 18 	 A 	Yes, 	Lob. 
19 	 0 	If you hadn't been there before, you would 	19 	 Q 	You would do anything to be with him? 

20 	have trouble getting there, right? 	 20 	 A 	Yes. 
21 	 A 	Ah, yeah. 	 21 	 MR. SCISCENTO: 	No further questions, Your 

22 	 0 	There is a dirt noad, which has got a lot of 	22 	Rotor. 
23 	undulations and buTps and things like that, an I correct? 	23 	 THE COURT: 	Mr. Coumou. 

24 	 A 	Yes, 	 24 	 PR. COUMOU: 	Thank you. 
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1111/ 	 1111/ 	. 
• 1 • 	REDIRECT EXAMINATION 	 1 	 A 	That night or when he purchased it? 

2 	BY MR. COUNCU: 	 2 	 Q 	Well, when he purchased it. 

3 	 Q 	Jerimiah, was it -- were dealing with gang 	3 	 Be you -- do you exactty kl134 
4 	masters here: 	You -- you know, you, the defendant, Tcmmie 	4 	the date when he purchased it? 

5 	Burnside and all of them, including Michael. 	 5 	 A 	I do not knnw the exact date. 

6 	 Is it cannon for you guys to 	6 	 Q 	Okay. 	And you were also asked about this 

7 	have guns cu occasion? 	 7 	statement -- or have you heard since this -- since the 

8 	 A 	Be occasion. 	 8 	murder of people giving -- or a statement going arourd 

9 	 0 	And so its not uncommon if -- if Sugar Beer 	9 	saying that Sugar Bear did it? 

10 	or Tommie or you had a gun cn a particular night, correct? 	10 	 You said yes? 

11 	 A 	No. 	 11 	 A 	Yes. 

12 	 Q 	Now, that nine millimeter that you were 	12 	 Q 	Where did you hear that? 

13 	asked about by both of us, both attorneys, are you sure that 	13 	 A 	The night when I had talked to Brendan over 

14 	that is the same nine millimeter that you saw a mcnth 	 14 	the phone. 

15 	earlier or weeks earlier that was purchased? 	 15 	 Q 	Over the phone? 

16 	 A 	The me that was used that night on the 	16 	 A 	In August, yes. 

17 	16th? 	 17 	 0 	Okay. 	When -- when did ycu talk to him over 

18 	 Q 	Yeah, the one that was used as the murder 	18 	the phone? 

19 	weapon, 	 19 	 A 	I don't know the exact date. 

20 	 A 	The same as the one that was purchased? 	20 	 Q 	Okay. 	Who -- who told you that Sugar Bear 

21 	 Q 	Yes. 	 21 	did it? 

22 	 A 	Yes. 	 22 	 A 	No one said that Sugar Bear had did it. 

23 	 Q 	Are you positive about that? 	 23 	 0 	Okay. 

24 	 A 	Yes. 	 24 	 A 	I went dbwristairs and talked with his 
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1 	 Q 	Could ycu be wrong? 	 1 	girlfriend. 	She had said that they were saying that Sugar 

2 	 A 	Highly Lnlikely. 	 2 	Bear was -- did it. 

3 	 CI 	Pardon? 	 3 	 0 	Oh, so the defendant's girlfriend told you 

4 	 A 	Highly unlikely. 	 4 	that Sugar Bear had done it? 

5 	 Q 	Okay. 	And is it -- why do you say highly 	5 	 A 	Yes. 

6 	unlikely? 	 6 	 Q 	Be you happen to see this girlfriend here in 

7 	 A 	Ah, too much resalolance and I didn't -- I 	7 	court today? 

8 	don't -- I don't rerierter him ever having another hand 	 8 	 A 	Yes, I do. 

9 	pistol. 	 9 	 Q 	Tell me where she's seated. 

10 	 0 	You don't reneMber him having another 	 10 	 A 	In the back row or the right-hand side. 

11 	handgun? 	 11 	 CI 	what is she wearing? 

12 	 A 	No, I de net. 	 12 	 A 	On the -- a white shirt with a -- 

13 	 0 	Okay. 	And you think that you sa4 this 	 13 	 MR. COUNOU: 	Judge, if the record could 

14 	purchase at (east prior to the killing. 	 14 	reflect, it appears that there is a yang lady in a white 

15 	 D3 you know exactly h1064 much 	15 	T-shirt that the defendant -- sitting in the back row that 

16 	time? 	I mean, can you explain that to me? 	 16 	he has pointed cut as being the defendant's girlfriend who 

17 	 A 	Um, cn the 16th -- 	 17 	told him that Sugar Bear did it. 

18 	 0 	Yeah, if the killing happened en the 16th, 	18 	 THE COURT: 	what is her name, sir? 

19 	when do you think this weapon WELS -- when did you see him 	19 	 THE WITNESS: 	Coleen. 

20 	really for the first time with the weapon, with this weapon, 	20 	 MR. COUMOU: 	Coleer? 

21 	and if you are positive that it's this weapon? 	 21 	 THE WITNESS: 	Yes, Coleen. 

22 	 A 	'when was the first time I seen him with the 	22 	 THE COURT: 	Okay. 	The record will so 

23 	weapon? 	 23 	reflect. 

24 	 0 	Lh-huh; yes. 	 24 	 MR. CCUMOU: 	Thank you, Judge. 
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154 • 
7 	BY MR. 0304DU: 

2 	 a 	During this time, on this July 16th date, 

3 	where was -- do you InD4 where Coleen was living? 

4 	 A 	At the -- at Brendan's house. 

5 	 Q 	cp-s  the defendant and Coleen have any 

6 	children in common? 

7 	 A 	Yes, they do. 

8 	 0 	And so when ycu care doAnstairs and you 

9 	talked to his girlfrid, she told you that Sugar Bear -- 

10 	did she tell you hod she !mew this? 

11 	 A 	No. 

12 	 MR. CDUMOU: Nothing further then, Judge. 

13 	 THE COURT: Mr. Sciscento. 

14 

15 	 (Whereupon, a sotto voce at this time.) 

16 

17 	 R. SCISCENTO: In sorry, Your HaIar. 

18 

19 	 (41eretpon, a sotto voce at this time.) 

20 

21 	 MR. SCISCENTO: Your Honor, if I could have 

22 	the Court's indulgence for a mcaent. 

23 	 THE COURT: Yes. 

24 	 (Whereupon, a sotto vote at this time.) 

156 • 
1 	 A 	Ah, that was about a -- I believe around a 

2 	acnth prior. 

3 	 0 	So back in Jule -- 

4 	 A 	Yes. 

5 	 0 	-- of '98? 

6 	 A 	Yes. 

7 	 0 	Prior to this? 

8 	 A 	Yes. 

9 	 0 	Okay. And then at the time you went to pick 

10 	up Mr. Beasley, it wasn't -- it was just you, Jottee, 

11 	Burnside and Ramie Burnside? 

12 	 A 	To pick up Michaet, yes. 

13 	 0 	Brendan was not there at that time? 

14 	 A 	No, he was not. 

15 	 MR. SCISCENTO: No further qJestions. 

16 	 THE COLRT: Do any of the ladies and 

17 	gentlemen of the jury have any questions for Mr. Deskin? 

18 

19 	 (Negative response.) 

20 

21 	 THE CCURT: Okay. Ladies and gentlemen of 

22 	the jury, we're going to go ahead and take a 15 minute 

23 	recess at this time. 

24 	 Curing this recess, ycu are 
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1 	 MR. SCISCENTO: Your Rcncr, may I ask this 

2 	0ourt for indulgence? 

3 	 THE COLRT: Just hang on. 

4 	 A JURCR: Could we have a restrocm break? 

5 	 THE COURT: You are going to have one in 

6 	just a mdment, sir. Can you hang on just a couple more 

7 	minutes? 

8 	 A JUROR: Yeah. 

9 	 THE COURT: Okay. Mr. Sciscento. 

10 	 MR. SCISCENTO: Yes, Your Honor. 

11 

12 	 RECROSS-EXAMINATION  

13 	BY MR. SCISCENTO: 

14 	 0 	Mr. Ceskin, let me ask you very quickly: 

15 	You mentioned a aeeting, before the District Attorney asked 

16 	you about that, whether or not this meeting -- there was 

17 	talk about dome-ing Michael, killing Michael. 

18 	 When did that happen? 

19 	 A 	Wlich meeting? 

20 	 0 	Well, you said there was a meeting where 

21 	everyone VOS present; they were asking ahnut whether or not 

22 	we should kill Michael. 

23 	 A 	Yes. 

24 	 0 	When was that meeting? 

ACCUSCRIPTS (702) 391-0379 

157 

1 	adaxlished not to talk or converse among yourselves or with 

2 	anyone else on any subject connected with this trial; 

3 	 Or to read, watch or listen to 

4 	any report of or carrrentary cn the trial or any person 

5 	connected with this trial by any medium of information, 

6 	including, without limitation, to newspapesr, tetevisicn, 

7 	the Internet and radio: 

8 	 Or to form or express any 

9 	opinion on any abject connected with the trial until the 

10 	case is finally sUomitted to you. 

11 	 Its about 3:15. If you would 

12 	meet Lisa at 3:30 right outside the courtroom door, we'll go 

13 	ahead and get started at that time. 

14 	 (The following proceedings were had.in  open 

15 	
court outside the presence of the jury:) 

16 	 THE COURT: Okay. Let the record reflect 

17 	the jury has left the courtroom. 

18 	 dust for =insets' information, 

19 	we looked it up. Okay? Mr. Deskin's sentencing is set in 

20 	Department VII at -- on October 28th. 

21 	 MR. SCISCENTO: Ch, I know. 

22 	 THE CCURT: I didn't know If you did or not. 

23 	 Okay. Any matters to put an 

24 	the record before we take our afternoon recess? 
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II 	 1111 . 
1 	 • 	MR. COUMOU: 	Is Jerimiah Deskin ddne? 	 1 	NuAaer C154293, The State of Nevada versus Brendan J. Nasby. 

2 	 THE COURT: 	Mr. Sciscelto, do you wish to 	2 	 Let the record reflect the 

3 	recall Mr. Deskin as part of your case in chief? 	 3 	presence of Mr. Nasby, tegether with his attorneys Mr. 

4 	 HR. SCISCENTO: 	NO. 	 4 	Sciscento and Kr. Santacroce; State of Nevada represented by 

5 	 MR. SANTACROCE: 	it a minute. 	 5 	Mr. Counou. 

6 	 MP. SCISCENTC: 	Meybe in the case in chief. 	6 	 Mr. Comm, will stipulate to 

7 	 42. COUMOU: 	Judge, I can tell you it's 	 7 	the presence of the jury? 

8 	not -- he's not cn the video. 	 8 	 MR. COUMOU: 	Yes, Judge. 

9 	 THE COURT: 	Okay. 	Well -- 	 9 	 THE COURT: 	And Mr. Sciscento? 

10 	 MR. SCISCENTO: 	I -- no, 	I -- I think he -- 	10 	 MR. SCISCENTO: 	Yes, Your Warier. 

11 	he is cn. 	 11 	 THE COURT: 	Okay. 	We can -- the State may 

12 	 THE COURT: 	Okay. 	 12 	call its next witness. 

13 	 MR. CCOMOU: 	No, this T -Pot guy is. 	 15 	 MR, CCUMOU: 	Thank you, Judge. 

14 	 THE COURT: 	Okay. 	Let's do this, gentlemen: 	14 	 The State calls Dr. Robert 

15 	 Mr. Sciscento -- 	 15 	Jordan. 

16 	 16 	 THE COLRT: 	Okay. 	Doctor, 	if you could just 

17 	 (Whereupon, a sotto voce at this time.) 	 17 	come cn up here and step around to your right, please. 	Oane 

18 	 18 	cc arand the corner here. 

19 	 THE COURT: 	-- do you went to reserve the 	19 	 And if you could face me and 

20 	right to call him back in your case in chief? 	 20 	raise your right hand, please. 

21 	 MR. SCISCENTO: 	I do want to reserve. 	 21 

22 	 THE COURT: 	We're not saying you're going 	22 

23 	to; just that you vont to reserve the right. 	 23 

24 	 MR. COUNOU: 	Okay. 	 24 
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1 	 THE COURT: 	Okay. 	Then vriat I want you to 	1 	4ieret4xn, 

2 	da, Mr. Deskin, I want you to be in touch with Mr. Comm. 	2 	 ROBERT JORDAN  

3 	 I'm not going to have Mr. 	 3 	 having been called as a witness by the State and 

4 	Sciscento call you, tut if Mr. Sciscento wishes to call you, 	4 	 having been first duly sworn to tell the truth, the 

5 	I will have him notify Mr. Cantu and he will call you; and 	5 	 whale truth and nothirg but the truth, vos examined 

6 	Ulen we will need you to cone back down to court then. 	 6 	 and testified as follows: 

7 	 He may not call you. 	So just 	7 

8 	respond if you get a phone call fnam Mr. Courou or alybody 	8 	 THE CLERK: 	Thank you. 	Please be seated. 

9 	fran his office cn 	1-iat to do then. 	 9 	 THE COURT: 	Okay. 	Doctor, the attorneys are 

10 	 THE WITNESS: 	Yes, Your Honor. 	 10 	going to ask you sane questions here this afternoon. 	Please 

11 	 THE COURT: 	Okay? 	Anything else we need to 	11 	answer them the best you can without arguing with any of the 

12 	put cn the record before we take our afternoon recess? 	 12 	attorneys. 

13 	 13 	 Also, 	if there is an objection 

14 	 (Vhereqoal, a sotto vcce at this time.) 	 14 	to any question asked to you, please don't answer it unless 

15 	 15 	I tell you it's permissible to do_so. 

16 	 MR. SCISCENTO: 	No. 	 16 	 And could you state yctr name 

17 	 MR. COLHOU: 	No. 	 17 	and spell ycur last name for the court reporter, please. 

18 	 THE COURT: 	Okay. 	We'll be in recess tritil 	18 	 THE WITNESS: 	Dr. Robert Jordan; 

19 	3:30. 	 19 	J-o-r-d-a-n. 

zo 	 (Recess in proceedings.) 	 a) 	 THE CCURT: 	You may prcceed, Mr. Coumou. 

21 	 21 	 MR. COUMOU: 	Thank you. 

22 	 (The folLoAling proceedims were had in open 	22 
court In the presence oT the Jury:)

23 	 23 

24 	 THE COURT: 	This is the continuation of Case 	24 
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162 • 
DIRECT EXAMINATION 

BY MR. COLIMOU: 

Dr. Jordan, can you explain to the jury what 
line of work are you in. 

A 	I'm retired. 

O 	And prior to retiring, what was your 
profession then? 

A 	I was a forensic pathologist. 

O 	Gould you explain to the jury what does that 

entail? 
A 	Pathology is the study of trauma and disease 

ard a forensic pathologist applies that data to the Law. 

Q 	Now, I'm going to draw your attention to 

July the 18th, 1998. 
Were you working for the Clark 

County Coroner/Medical Examiner at the time? 
A 	Yes. 

In what capacity, sir? 

A 	Deputy medical examiner of Clark County. 

20 	 0 	Did you have occasion -- well, back up. 
21 	 First of all, have you been 
22 	recognized as an expert in this field in -- in forensic 

23 	pathology in the past year in the Eighth Judicial District 
24 	Court? 

164 • 
I can have State's 31 through 40. 

May the record reflect, 
initially, I'm showing defense counsel State's proposed 
Exhibit 31. 

(Whereupon, a sotto voce at this time.) 

MR. 00UMOU: If I may approach, Judge? 
THE COURT: Yes, you may. 

BY MR. OCIUMOU: 

Dr. Jordan, showing you State's Proposed 

Exhibit 31. 
For identification purposes, do 

you recognize what's depicted there, sir? 
A 	State's Exhibit Number 31 is a photograph of 

the decedent, Michael Beasley, aS- he appeared at the time of 

the autopsy performed by myself, at which time, he was 

Listed as a John Doe or unknown person. 
Does that photograph fairly and accurately 

20 	depict this yourg man, Michael Beasley, as you found him on 

21 	this July 18th date? 

22 	 A 	It does. 

23 	 MR. COCHOU: Okay. Judge, I move to admit 

24 	State's Proposed Exhibit Nutter 31. 

ACCUSCRIPTS (702) 391-0379 

163 

ACCUSCRIPTS (702) 391-0379 

165 

1 

2 
3 

4 
5 

6 
7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

14 

20 

21 
22 
23 

24 

6 
7 

8 
9 
10 
11 
12 
13 

14 
15 

16 
17 
18 
19 

1 	 A 	Yes, sir. 
2 	 0 	Approximately how many times? 

3 	 A 	Ah, just in the Last year? 

4 	 0 	Just in general here in the Eighth Judicial 

5 	District Court, if you know the number. 

A 	PrObably a hundred or more. 
MR. COUmOU: Okay. Judge, unless counsel. -- 

I ask the Court to recognize -- 
MR. SCISCENTO: We will stipulate, Your 

Honor. 
THE COURT: Okay. The doctor may publish 

opinions to the jury in the area of medicine and pathology. 

BY MR. COUMOU: 

Dr. Jordan, I'm going to draw your attention 

now to an autopsy that was performed under Coroner Number 

98-3679. 
Are you familiar with that 

nurrber, sir? 
A 	Yes, sir. 

20 	 a 	Wiat is it about that nutter that makes you 
21 	familiar with it? 

22 	 A 	The miter is -- was assigned to the autopsy 

23 	performed by me on Michael L. Beasley. 

24 	 MR. COUMOU: For identification purposes, if 

THE COURT: Any objection? 

MR. SCISCENTO: No objection. 

THE COURT: Proposed 31 is received. 
(State's Exhibit 31 
admitted into evidence.) 

	

BY COUMOU: 	 .- 

	

0 	Generally speaking, Doctor, could you 
explain VD the jury the process or procedure that you take 

as you perform an autopsy. 

	

A 	An autopsy is usually divided into three 

stages: The first is the body is dist-oiled and examined 

externally for any signs of disease or trauma. 
The second stage, the body 

cavities are opened, including the head, chest and abdomen, 
and the organs therein examined again for any signs of 

natural disease or trauma. 
And the third stage is the 

obtaining of body fluids or tissues for Laboratory 
examination for the presence of toxic substances or illegal 

drugs. 

O 	Starting with the first one, did you perform 

an external examination of Michael Beasley? 

A 	Yes, sir. 

O 	And in the process of doing this external 
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the head revealed 

the eye and went 

as the orbital 

call the posterior 

cranial facet, which is the back of the head, going through 

the brain and destroying portions of the bottom surface of 

the brain, as well as part of the brain stem before it came 

to rest in the back of the skull. 

o 	And having done this internal examination, 

and also the external examination, did you recover any 

projectiles in having done this? 

A 	Nothing was recovered from the chest wound. 

multiple fragments of a jacket and the core of a bullet were 

recovered from the skull and the dura, or the heavy membrane 

covering the brain in the back. 

The core is the central portion 

of a bullet, which is usually made out of Lead, and the 

jacket is an outer covering, which is made of copper or some 

other metal, and when they strike a hard object, they break 

apart. 

The bullet that may have gone through -- 

that altered through the back and exited through the 

1 	bullet fould in the chest wound, either by exam- -- 

2 	examinaticn with the eye or by the x-ray. 

3 	 The wound in 

4 	the bullet passed through the skull above 

5 	through the very thin piece of bcne know 

6 	plate, sccoted backwards into the that we 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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6xaminatien, was there any significant patholcgy that you 

noted? 

A 	Michael Beasley was a well developed, well 

nourished black male. He appeared his stated age of 18 

years. He measured six feet two inches in length; weighed 

approximately 163 pcunds. 

There were no signs of natural 

disease on the external examination; however, there were 

three bullet holes in the bccly, one in the head and two in 

the chest, 

NON, still with the external, did you notice 

any scrapings, contusions, bruising on the body that were 

shown on Michael Beasley on this evening -- 

A 	mo, sir. 

O 	-- or on this date? 

There was no scrapes, markings 

or anything like that, other than these two or three bullets 

holes. Excuse me. 

A 	No, sir. 

Focusing your attention on the bullet holes, 

ycu indicated three, correct? 

A 	Yes, sir. 

0 	In your field, can you tell the difference 

between an entrance ward and an exit wcund? 

• 
1 	the skin, which again, after it stretches, contracts back to 

2 	a smaller diameter than it was. 

3 	 Exit wounds, on the other hand, 

4 	represent a bullet coming thrscugh the skin in the cpposite 

5 	direction, from inside; and when the bullet stretches the 

6 	skin, it -- with a subcutaneous tssue and fat underneath, 

7 	it tears the skin so that the exit ward -- it rinesn't 

8 	resemble a hole. It resembles a torn curtail, where the 

9 	tissue canes apart and is irregular and jagged. 

10 	 0 	After this external examination, did you 

11 	then conduct an internal examinaticn? 

12 	 A 	Yes, sir. 

13 	 0 	And any significant pathology as a result of 

14 	the internal examination? 

15 	 A 	The examinaticn of the chest revealed that 

16 	the projectile, in its passage from the back to the front, 

17 	went through the right upper lobe of the Lung and creating 

18 	considerable hemorrhage. The right chest cavity was full of 

19 	blood. 

20 	 And the bullet struck the first 

21 	rib and the adjacent subclavian artery, which lies quite 

22 	close to those structures, and then passed out through the 

23 	skin. 

24 	 There were no fragments of the 
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1 	 A 	Most of the time. 

2 	 0 	Okay. And in this particular case, could 

3 	you tell, as to the three bullet holes on the body of this 

4 	yoJng man, which were entrance wounds and which may be exit 

5 	wcurds? 

6 	 A 	Yes. 

7 	 0 	And which were they? 

8 	 A 	The bullet hole on the -- abieve the left eye 

9 	was an entrance wind and there was no corresponding exit. 

10 	I couldn't find anyWhere where it came out. 

11 	 The second bullet wound was on 

12 	the right chest; and a third was present on the right back. 

13 	 And examinaticn of the 

14 	characteristics of these wcunds shamed that the one in the 

15 	back was the entrance and the one in the chest WEIS an exit. 

16 	 0 	Could you explain, Or. Jordan, to the jury, 

17 	how can you telt which are entrance and which are exit 

18 	wounds? that are you looking for? 

19 	 A 	The character of the wcund itself. 

20 	 Wien a bullet goes through the 

21 	skin, it usually creates a rcund hole and that nand hole is 

22 	usually surrouted by that we call an abrasion collar. 

23 	 As it passes thrcugh the skin, 

24 	it preckices a concentric bruise around the hole itself in 
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o 	 411 
1 	i!otund -- through the chest -- excuse me -- do you kro4 if 	1 	 MR. COUNOU: 	Thank you. 

2 	that was recovered or seal by you? 	 2 	 So they're all received into 

3 	 A 	No, sir. 	I -- I did not see it. 	 3 	evidence? 

4 	 CI 	Okay. 	Nod, Dr. Jordan, having done now your 	4 	 THE COLRT: 	31 through 30 -- what are the 

5 	internal and your external examinaticn, did you oane to a 	5 	nurbers, Mr. Coumou? 

6 	conclusion as to the cause of death? 	 6 	 MR. COUMOU: 	31 through 40. 

7 	 A 	Yes, sir. 	 7 	 Well, 31 has already been 

8 	 Q 	And what is that, sir? 	 8 	achitted. 	32 through 40. 

9 	 A 	In my opinion, Michael Beasley died as a 	9 	 THE COURT: 	Okay. 	32 through 40 are 

10 	result of gunshot wounds to the head and chest. 	 10 	received. 

11 	 0 	And the manner, sir, how would you 	 11 	 MR. COOMX: 	Thank you. 

12 	characterize the manner of this death? 	 12 	
( 6a1g,Tt%nilitg griZcAII 

13 	 A 	In my opinion, 	the aEnner is homicide. 	 13 

14 	 MR. ODUPOU: 	If I may approach -- showing 	14 	 MR. COUVOU: 	Dr. Jordan -- first of all, if 

15 	defense counsel State's 32 through 40. 	 15 	the record could reflect In showing defense cowsel State's 

16 	 16 	Proposed Exhibit Nunber 3. 	(Indicating) 

17 	 (Whereupon, a sotto vcce at this time.) 	 17 	 PR. SCISCENTO: 	Your Honor, for the record 

18 	 18 	also, I'm going to to be object to 3 because it contains a 

19 	 MR. COUMDU: 	If I may approach, Judge? 	 19 	blow up Exhibit Number 34, in which I object to rn that 

20 	 THE COURT: 	Yes. 	 20 	matter -- 

21 	BY MR. ODUMOU: 	 21 	 THE COURT: 	Okay. 	That objection -- 

22 	. 	0 	Doctor, showing you 32 through 40. 	Look at 	22 	 MR. SCISCENTO: 	-- as being inflammetory, 

23 	them collectively cc your cw and then I'll ask you if you 	23 	 THE COURT: 	That objection is overruled. 

24 	recognize, in general, what is depicted in those 	 24 	 MR. CCUMCC: 	Thank you. 
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1 	pbotographs? 	 1 	BY MR. COLHOU: 

2 	 A 	(Complies.) 	 2 	 0 	Dr. Jordan, 	I'm showing you State's Proposed 

3 	 A 	State's Exhieit Writers 32 through 40 are 	3 	Exhibit Nurber -- well, 30 -- 

4 	photographs taken during the autopsy of Michael Beasley. 	 4 	 THE COURT: 	Mr. Sciscento, is that your onty 

5 	 Q 	Do they accurately and fairly depict the 	5 	objection? 

6 	photographs of the actual scene Wen you were performing the 	6 	 MR. SCISCENTO: 	That was Nutter 3. 

7 	autopsy, sir? 	 7 	 THE ODURT: 	Okay. 	It's overruled. 

8 	 A 	They do. 	 8 	 3 is received. 

9 	 MR. CCUMX: 	Judge, I move to admit State's 	9 	 MR. COUMOU: 	Thank you. 

10 	31 through 32. (sic) 	 10 	 THE CO(RT: 	Okay. 	You can shoe,' it to the 

11 	 MR. SCISCENTO: 	Your Honor, 	if I may have a 	11 	jury. 

12 	ntment? 	I think I may object to one of these. 	 12 	 MR. COUMOU: 	All right. 

13 	 13 	 (State's Exhibit 3 
aJlitted into evidence.) 

14 	 (Whereupon, a sotto voce at this time.) 	 14 

15 	 15 	BY MR. COUMDU: 

16 	 MR. SCISCENTO: 	Your Honor, as to 34, if we 	16 	 ci 	Dr. Jordan, I'm going to ask you: 	The 

17 	may approach? 	 17 	explanations that you had as to the entrance would and tie 

18 	 THE COURT: 	Yes, 	 18 	exit wand, in looking at these photographs, would that nelp 

19 	 MR. SCISCENTO: 	I'm going to object to this. 	19 	you explain the characteristics of an entrance and exit 

20 	 I just %%rant to approach him 	20 	leands as you performed the autopsy on -- cn Michael 

21 	with that. 	I object to Exhibit 34 as being inflammatory and 	21 	Beasley? 

22 	not necessary in order for the prosecution to put on its 	22 	 A 	Yes, sir. 

23 	case as to the cause of death. 	 23 	 0 	Okay. 	I'll put this right here. 

24 	 THE COURT: 	The abjection is overruled. 	 24 	 And, perhaps, if I can ask you 
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III) 	 11111 

1 	to step dtwn and perilaos use the pointer. 	I'LL bring it to 	1 	 CROSS-EXAMINATION  

2 	you, sir. 	 2 	BY R. SANTACROCE: 

3 	 Perhaps starting with the t140 	3 	 0 	Or. Jordan, where did you perform the 

4 	photographs cn the bottom, explain to the jury what -- what 	4 	autopsy? 

5 	we have here. 	 5 	 A 	At the office of the coroner and medical 

6 	 A 	This photograph represents the back of the 	6 	exaniner of Clark County. 

7 	decedent. 	(Indicating) 	And here is the neck and the head. 	7 	 Q 	Was -- do you recall what tine that was 

8 	(Indicating) 	And here we see a nice round hole and very 	8 	done? 

9 	faintly a ring around it, which is what we call an abrasion 	9 	 A 	Yes, sir, 11:30 in the morning. 

10 	collar. 	 10 	 Q 	Was the body already there when you arrived? 

11 	 This photograph is an exhibit 	11 	 A 	You mean was the body at that looation when 

12 	of the chest of the decedent, shoding the exit would, which 	12 	I arrived at work? 

13 	is quite irregular, and, of course, is surrounded by 	 13 	 0 	Yes. 

14 	blackened, dried blood, which is quite characteristic. 	 14 	 A 	I don't know. 

15 	 The upper Olotographs are of 	15 	 Q 	Welt, ho4 is it that you got the assignment 

16 	the head of the decedent; and over here on the left side, 	16 	to perform this autopsy? 

17 	(indicating), you see a markedly coltused, swollen upper 	17 	 MR. COUMOU: 	Cbjection; relevance. 

18 	eyelid, with a bullet hole, which is not too welt delineated 	18 	 THE 03URT: 	Overruled. 

19 	on the picture, but approximately there. 	(Indicating) 	 19 	 Go ahead, Doctor. 

20 	 And, of course, you see it 	20 	 THE WITNESS: 	Ah, the duties -- the 

21 	again here and all this blackened discoloration in this 	21 	autopsies assigned to medical examiners are -- are 

22 	white area are a result of decomposition. 	They were early 	22 	relatively arbitrary. 	If somebody is there, he does the 

23 	signs of decarposition in the decedent. 	 23 	case or somebody else is there -- or if I'm tied up on 

24 	 There is, of course, no exit to 	24 	something, Dr. Green does it. 	There is DO formal 
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1 	the one in the head, just the entralce wand aoove the eye. 	1 	assignnent. 

2 	 MR. COUMOU: 	Thank pai, Doctor. 	 2 	BY MR. SANTACROCE: 

3 	 Judge, I'm going to just put it 	3 	 0 	1442W does the body get from the scene of the 

4 	down here in case counsel needs for his cross-examination. 	4 	crime to the location of the autopsy? 

5 	 THE COURT: 	Mr. Sciscento, do you want to 	5 	 A 	It's usually brought in by one of the 
6 	put it away? 	 6 	funeral homes. 

7 	 MR. SCISCENTO: 	Yes, Your Honor, I would 	7 	 0 	In this particular case, do you know hod the 

8 	ask -- 	 8 	body got there? 

9 	 THE COURT: 	Okay. 	Why don't you put it 	 9 	 A 	I could check my record, if I may. 

10 	away, Mr. COUTIOU, 	 10 	 Q 	Sure, 

11 	 MR. COUMDU: 	Sure. 	 11 	 A 	There usually is a note to that effect in 

12 	BY MR. COUMOU: 	 12 	the investigator's mport; and it says: 

13 	 CI 	The -- that third phase that we talked 	 13 	 "Custody of body, removed by Desert, Driver 
14 	about, regarding checking body fluids for narcotics or 	 14 	 C.R. Creb1a, 	(ph), assisted by A.J. Jones cc 

15 	anything like that, that -- was that also performed, to your 	15 	 notation." 

16 	knodledge, on Michael Beasley? 	 16 	 0 	Does that tell you hod it got there, either 
17 	 A 	Yes, sir. 	 17 	by Metro or by private funeral hone? 

18 	 Q 	Arid was there anything found on Michael? 	18 	 A 	It cane by private funeral home. 

19 	 A 	No, sir. 	 19 	 Q 	Was the body fully cl.othed? 

20 	 W. COMOU: 	Judge, I'll pass the witness. 	20 	 A 	Yes, sir. 	. 

21 	 THE COURT: 	Mr. Santacroce. 	 21 	 0 	'who removed the clothing? 

22 	 MR. SANTACROCE: 	Thank you, Your Honor. 	 22 	 A 	The crime scene analyst. 
23 	 23 	 Q 	And who was that, do you know? 

24 	 24 	 A 	Sheree Norman; probably assisted by one of 

ACCUSCRIPTS (702) 391-0379 	 ACCUSCRIPTS (702) 391-0379 

Page 672 



ACCUSCRIPTS (702) 391-0379 ACCUSCRIPTS (702) 391-0379 

178 • 
1 	the pathologist's assistants. 

2 	 0 	Were you present when the clothing was 

3 	removed? 

4 	 A 	Yes. 

5 	 0 	ho else was present? 

6 	 A 	Ah, Detectives Thowsen, Buczek ard Sheree 

7 	Norman, and -- let's see -- that's it. 

8 	 0 	And these individials, do you 00.4 them? 

9 	 A 	Yes, sir. 

10 	 0 	And hod do you k1134 them? 

11 	 A 	Ah, I know most of the homicide detectives 

12 	and crime scene analysts for Metro. 

13 	 0 	so these three individuals were either 

14 	homicide detectives or crime scene analysts? 

15 	 A 	Yes, sir. 

16 	 0 	And is that customary in an autopsy? 

17 	 A 	Yes. 

18 	 0 	Do you have any independent recollection as 

19 	to who removed the clothing? 

20 	 A 	No, sir. 

21 	 Q 	.it it's your assumption that one of those 

22 	officers did? 

23 	 A 	Usually, the homicide detectives don't 

24 	participate in the removal of the clothing unless the crime 

180 • 
1 	 0 	But as far as you know, if there was any 

2 	relevant evidence on the bcdy, it would have been retrieved 

3 	by the crime scene analyst; is that correct? 

4 	 A 	Yes, sir. 

5 	 0 	In your initial stage one overvied of the 

6 	bcdy, what are ycu booking for? 

7 	 A 	Actually, anything that lust be described, 

8 	such as the external ccndition, whether it be normal or 

9 	abnormal, and any findings which are pertinent to pathology, 

10 	either in the past or in a recent period of time. 

11 	 0 	When you receive a body, you deviously know 

12 	that there is foul play suspected if there is detectives and 

13 	crime scene analysts there; is that correct?? 

14 	 A 	Yes, sir. 

15 	 0 	So as you're vieding the body, are you 

16 	looking possibly for evidence that can be used later in a 

17 	trial? 

18 	 A 	Yes, sir. 

19 	 MR. SANTACROCE: ,Excuse me. May I have 

20 	those photos, 32 throLgh 40. 

21 

22 	 (i,hereupon, a sotto voce at this time.) 

23 

24 
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1 	scene analyst needs help. 

2 	 0 	To your knowledge, what was One with the 

3 	clothing? 

4 	 A 	The usual procedire is that the clothing is 

5 	itemized, described and bagged for -- as evidence. 

6 	 0 	Was that dore in this case? 

7 	 A 	I would presume so. 

8 	 0 	Did ycu see it ebne? 

9 	 A 	I have no independent reoollecticn of that. 

10 	 a 	Do you recall if there were any -- if there 

11 	was any jewelry on the decedent? 

12 	 A 	No, sir. 

13 	 0 	You do not rer,pll or there wasn't any? 

14 	 A 	I don't recall. 

15 	 0 	If there were jewelry cn the decedent, wcutd 

16 	that have been removed also? 

17 	 A 	Yes, sir. 

18 	 0 	By the criwe scene analyst? 

19 	 A 	Yes, sir. 

20 	 0 	Bagged up for evidence? 

21 	 A 	Yes, sir. 

22 	 Many times, the jewelry is 

23 	turned over to the office of the corer, the medical 

24 	examiner for return to the next-of-kin. 
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1 	BY MR. sANTACROCE: 

2 	 C 	Now, you testified earlier regarding State's 

3 	Exhibits 32 to 40, that you took the photographs of those; 

4 	is that correct? 

5 	 A 	No, sir. The crime scene analyst took the 

6 	photographs. 

7 	 0 	Okay. I'm sorry then. I misspoke. 

8 	 You were present when it was 

9 	the? 

10 	 A 	Yes, sir. 

11 	 U 	Okay. And photcgraph M, you were present 

12 	when that was taken? 

13 	 A 	Yes. 

14 	 0 	,hy was that photograph taken? 

15 	 A 	Ah, bullet wcunds are usually photcgraphed 

16 	in -- in cases of either horn- -- homicide, accident or 

17 	suicide, as a record. 

18 	 0 	Isn't there other relevant information that 

19 	you can glean frcm that photograph in booking at that bullet 

20 	wound? 

21 	 A 	Other than it appears to be a classic 

22 	entrance ward, no, sir. I can't think of anything. 

23 	 0 	How about powder burns or scorch marks? 

24 	Would you be looking for those? 
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1 	. 	 If they were there. There appears to be 

2 	none. 

3 	 0 	And 1.4latcbes that indicate to you? 

4 	 A 	That the range of the fire is probably 

5 	indeterminate or greater than 24 to 36 inches. 

6 	 CI 	Isn't it a fact, sir, that the scorching 

7 	diminishes usually at abwt 12 inches. 

8 	 A 	That is a reliable figure. 

9 	 Q 	And the farther away the shooter is the less 

10 	scorching you 1,ould have: isn't that also correct? 

11 	 A 	Yes, sir. 

12 	 0 	You don't detect any scorching around that 

13 	wound, do you? 

14 	 A 	NO. 

15 	 0 	So that would tell you that the shooter had 

16 	to be farther away than you and I are? 

17 	 A 	Yes, sir. 

18 	 0 	I went you to took at State's Exhibit Nutter 

19 	37. 

20 	 Da you see any scorching anand 

21 	that wound? 

22 	 A 	NO, sir. 

23 	 0 	Again, the sane conclusion, is that correct, 

24 	about the distance of the shooter? 

184 • 
1 	 THE COURT: Could you sho4 it to Mr. Oacmou. 

2 	too. 

3 

4 	 (.hereupcn, a sotto voce at this time.) 

5 

6 	 R. SANTACROCE: May we appnaach, Your 

7 	Honor? 

8 	 THE ODURT: Yes. 

9 

10 	 (Unreported discussion at the bench.) 

11 

12 	 MR. SANTACROCE: I'd Like to mark the 

13 	doctor's report as Defense A. 

14 	 THE COURT: Are you going to object to 

15 	adnitting this? 

16 	 MR. COUMX: No, I have no objection. 

17 	 THE DOCK; It will be received -- Jo, 

18 	received as Defendant's Exhibit A. 

19 	 MR. SCISCENTO: Thank you. 

20 	 (Defendant's Exhibit A 

21 	
admtted into evidence.) 

22 	BY MR. SANTACROCE: 

23 	 0 	octor, I'm going to show you Defendant's 

24 	Exhibit A and ask you to take a look at it and tell me if 

ACCUSCRIPTS (702) 391-0379 

183 

1 	 A 	Yes, sir. 

2 	 0 	In fact, did you find any scorching around 

3 	any of the wounds? 

4 	 A 	No, sir. 

5 	 MR. SANTACROCE: May I have those back, 

6 	please. 

7 	BY MR. SANTACROCE: 

8 	 0 	Continuing with your stage one investigation 

9 	or aatcpsy, did you find any fragnents on the skin of the 

10 	body? 

11 	 A 	Ah, fragnents of what? 

12 	 0 	Foreign material. 

13 	 A 	None that made any impression. There 

14 	prdbably wes some sand or dirt, other things, but none that 

15 	I recorded as relevant to the autopsy. 

16 	 0 	And if it would have been relevant, you 

17 	would have recorded it in your report; is that correct? 

18 	 A 	Yes, sir. 

19 	 0 	And you did prepare a report in this matter; 

20 	isn't that also correct? 

21 	 A 	Yes, sir. 

22 	 MR. SANTACROCE: I'm going to sho.4 yen whet 

23 	purports to be your -- may we mark this as -- Court's 

24 	indulgence. 
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1 	you can identify that doctment. 

2 	 A 	Defense Exhibit A is a copy of the autopsy 

3 	report prepared by myself on Michael L. Beasley. 

4 	 0 	Directing your attention to page two of the 

5 	docurent, on the last sentence, you say -- or second to the 

6 	last sentence, you say: 

7 	 "There is no obvious papier burning or 

8 	 stippling." 

9 	 Vnat do you wean by 

10 	"stippling"? 

11 	 A 	Stippling is a phenomenon seen in gunshot 

12 	wdxicis of close -- what we call close range, and is 

13 	synonymous with the phenomenon known as tattooing, vnich 

14 	describes what happens to the skin lAhen particles of 

15 	unburned or burning powder and other stbstances foLnd in the 

16 	bullet are discharged from the muzz(e of the gLo and strike 

17 	the skin. 

18 	 They strike the skin at a high 

19 	velocity penetrating skin, and creating not only some 

20 	discoloration due to their cwn dolor, but small areas of 

21 	hemorrhage, iNhich look like a rash, are this is called 

22 	stippling, indicating that the range of fire Ives fairly 

23 	close, anyWnere from six to 15 inches, give or take a few 

24 	inches. 
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III 	 410 
1 	. 	ti 	And you didn't find that with regard to this 	1 	 CI 	And tell me how you did it. 

2 	wound and Wlat I.ound 1,..es that? 	 2 	 A 	The scalpel is held, depending on the 

3 	 A 	The i.,,cird to the back. 	 3 	hcmdedhess of the operator, in one hand while the second 

4 	 Q 	Are you sure? 	Are you sure that's the wound 	4 	hand is used to steady the head and the incision is made 

5 	that you are referring to in that paragraph? 	 5 	across the tcp of the scalp. 

6 	 A 	Well, there is -- there are two bullet 	 6 	 GI 	And vily did you choose to make the incision 

7 	i,ounds described on page two, neither of i•hich showed any 	7 	there? 

8 	obvious powder turning or stippling. 	 8 	 A 	Because the scaLp has to be reflected both 

9 	 Q 	The first paragraph, however, says "there is 	9 	forward and backward. 

10 	no corresponding exit." 	 10 	 0 	that do you mean by "reflected"? 

11 	 A 	That is correct. 	 11 	 A 	The scalp is forcibly removed fnon the 

12 	 Q 	So rhich wound vould that have been? 	 12 	underlying skult. 

13 	 A 	That is the 1,,ound to the head. 	 13 	 0 	And yhat is your purpose for doing that? 

14 	 0 	Thank you. 	 14 	 A 	In order to expose the calvarium, or top of 

15 	 So the wound to the head, you 	15 	the skull, which is Later removed. 

16 	can determine was not done at close range? 	 16 	 Q 	And you did that in this case? 

17 	 A 	It did not appear so. 	 17 	 A 	Yes. 

18 	 Q 	Go on to the second paragraph, 	last 	 18 	 0 	1,..hat s,,,es the next thing you did with that 

19 	sentence: 	 19 	area of the body? 

20 	 "There is no powder burning or stippling." 	20 	 MR. COUMOU: 	Judge, I'm going to object. 

21 	 Again, same conclusion with 	21 	 I don't krow -- really don't 

22 	regard to that bullet wound, correct? 	 22 	see the relevance about procedUres of cutting up -- 

23 	 A 	Yes, sir. 	 23 	 MR. SANTACROCE: 	Your Halor, it's very 

24 	 Q 	And that would have been the back wound? 	24 	relevant. 	If you would like me to approach and make an 
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i 	 A 	Yes, sir. 	 1 	offer of proof, 	I will be happy to do that. 

2 	 0 	Nu, I loont to talk about -- a little bit 	2 	 THE COURT: 	But you are going to get to the 

3 	about that you did in stage two, particularly that you did 	3 	point pretty soon? 

4 	with the brain matter. 	 4 	 MR, SANTACROCE: 	We(l, the point may not be 

5 	 Can you walk me through, 	 5 	through this particular witness, however. 

6 	step-by-step, that you did regarding that area of the body? 	6 	 THE COURT: 	Okay. 	why don't you approach. 

7 	 A 	The scalp is reflected; an incision is made 	7 

8 	frcm one ear across the stop of the head to the other 	 8 	 (Unreported discussion at the belch.) 

9 	(indicating) -- 	 9 

10 	 MR. SAMACROCE: 	Okay. 	I 1,ort to stop you 	10 	 THE COLRT: 	Okay. 	Mr. Santacrcce, you may 

11 	there. 	 11 	proceed. 

12 	 And I -- I don't -- for the 	12 	 MR. SANTACROCE: 	Thank you. 

13 	Court's benefit -- I'm going to ask the doctor to be very 	13 	BY MR, SANTACROCE: 

14 	graphic, and for the sensibitities of the family that are 	14 	 0 	Dixtor, did you eventually remove a bullet 

15 	here, I'm going to ‘ ,,ern the fanities and the Court that I'm 	15 	fragment or casing from the decedent's brain area? 

16 	going to ask the doctor to be very graphic. 	 16 	 A 	I described that I rerroved as multiple 

17 	 THE COURT: 	Okay. 	 17 	fragments of jacket and core. 

18 	BY PR. SANTACRCCE: 	 18 	 Q 	Let's talk about the jacket first. 

19 	 Q 	Can you tell me 1,41at kind of toots that you 	19 	 Did you re- -- remove ale 

20 	used to do that? 	 20 	jacket or multiple -- you say multiple fragments. 

21 	 A 	To make the incision, we used a scalpel. 	21 	 Describe those fmrierits for 

22 	 Q 	Wet is a scalpel? 	 22 	me. 

23 	 A 	It's a knife with a replaceable blade, with 	23 	 A 	Fragments of jacket usually LOD'[< Like 

24 	a very sharp single edge. 	 24 	distorted pieces of copper. 	They are usually copper 
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III 	 III 
1 	colored. 4  They may be, 	if they are made of some other kind 	1 	 A 	Yes, sir. 

2 	of metal, a different color. 	But they appear b4isted and 	2 	 Q 	So there is a possibility that you may have 

3 	out of any alignment with cne another. 	And this occurs when 	3 	used forceps in this case or you may have used your hands? 

4 	the bullet literally explodes when it strikes a hard 	 4 	 A 	That's possible, 

5 	surface. 	 5 	 0 	1,-tuld you have used any other tools to 

6 	 So rather than describe each 	6 	remove the cceeer jacket fragreets from the brain area of 

7 	tiny fragnent of lead or cepper or sore other substance, 	 7 	the decedent? 

8 	which represent the bullet, we describe it as multiple 	 8 	 A 	hbt that I recall. 

9 	fragments. 	 9 	 0 	I guess I should say medical instruments -- 

10 	 Q 	Bow big were the fragments you recovered, do 	10 	and I apologize. 

11 	you know? 	 11 	 Any other redical instrunents 

12 	 A 	Kb, sir, I don't. 	 12 	that were used? 

13 	 Q 	Were they microscopic or were they visible 	13 	 A 	Occasionally, the fragments are irbedded 

14 	to the naked eye? 	 14 	very deeply into the bone and, in that case, you would have 

15 	 A 	They were visible to the naked eye. 	 15 	to use chisels and harmers and other tools to get than out, 

16 	 0 	Could you see those -- when you removed the 	16 	but I don't recall that I did that. 

17 	skull of the decedent, could you see those lodged into the 	17 	 0 	If they were in the bone matter of this 

18 	brain area? 	 18 	decedent, you may have had to do that though: is that 

19 	 A 	No, sir. 	 19 	correct? 

20 	 Q 	How did you find them? 	 20 	 A 	Yes. 

21 	 A 	By hamming the brain. 	 21 	 0 	I'm sorry? 

22 	 0 	And how did you do that? 	 22 	 A 	That is correct. 

23 	 A 	The dura is incised, again, with a scalpel, 	23 	 Q 	Kb4, 	Let's talk about the -- you recovered 

24 	and reflected, and by -- the brain is literally succeed out 	24 	some other kind of material other than the jacket, the 
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1 	of the cavity of the skull, thereby expos ng the base of the 	1 	multiple fragrents of jacket. 

2 	skull. 	 2 	 Wat'else did you remove. 

3 	 Q 	And where did you find these various 	 3 	 A 	Core. 

4 	fragnents? 	 4 	 0 	Okay. 	And what is the core? 

5 	 A 	They were -- 	 5 	 A 	Core is the center of the bullet. 	It's 

6 	 Q 	i'm talking about the ccpper fragments now. 	6 	usually made out of lead. 

7 	 A 	They were in what we call the posterior 	 7 	 0 	Okay. 	And is that softer material than the 

8 	facet. 	The floor of the skull is divided into three areas: 	8 	jacket materiat that you removed? 

9 	Anterior, middle and posterior facii, which literally means 	9 	 A 	I would say yes. 

10 	a space. 	 10 	 0 	1-,tas that in fragments or was that le cne big 

11 	 And the back of the skull, this 	11 	chunk? 

12 	facet contained, at the base of it, 	these multiple fragments 	12 	 A 	I -- again, 	I don't recall. 	It -- the 

13 	of vhat was Left of the bullet that had passed through the 	13 	prot000l just menticns multiple fragments of core and 

14 	front of the skull and back. 	 14 	jacket. 

15 	 0 	Did you use forceps to remove those copper 	15 	 Q 	t.hen you remove a jacket, what do you do 

16 	jacket fragmants? 	 16 	with it? 

17 	 A 	I have no independent rec- -- recollection 	17 	 A 	The -- any bullet fragments removed at 

18 	of that. 	 18 	autopsy are given to the crime scene analyst, who places 

19 	 0 	1.buld protocol dictate that you might have 	19 	them in the appropriate containers and labels them and keeps 

20 	used forceps? 	 20 	then as evidence. 

21 	 A 	Not usually. 	If the fragments are not 	 21 	 q 	And that's what you did in this case? 

22 	ill:col:led in the underlying bone, you can usually remove them 	22 	 A 	Yes, sir. 

23 	with your hand; otherwise, you would use forceps. 	 23 	 0 	So all fragments that you recovered, all 

24 	 0 	Otherwise, you would use forceps? 	 24 	cores that you recovered, were given to the crime scene 

ACCUSCRIPTS (702) 391-0379 	 ACCUSCRIPTS (702) 391-0379 

Page 676 



194 	 196 

4110 	 111/1  

1 	anatyst? 4 	 aryvhere from six inches to about - 15 inches? 

2 	 A 	That is correct. 	 2 	 A 	Well, it depends on which book you read. 

3 	 0 	And as I read your report, the only metal 	3 	 Q 	Okay. 

4 	fragments or the only fragments of the jacket and the core 	4 	 A 	The -- the truth of the matter is that you 

5 	were fotnd in the brain area; is that correct? 	 5 	cannot determine with any accuracy the range of fire unless 

6 	 A 	As far as my personal recollection, yes. 	 6 	ycu use the same weapon, the same type of amoition, fire 

7 	 MR. SANTACROCE: 	Well, could you refer to 	7 	at a target to see if the distributicn of that stippling or 

8 	your report and tell me if the -- if I'm mistaken. 	 8 	that tattcoing or lAhatever we're talking, about is the sane. 

9 	 MR. COUNOU: 	Judge, I think as he answered 	9 	 So pecple approximate. 	Some 

10 	is sufficient, as far as he remedoers. 	 10 	people say, well, it's -- it's six inches agay or eight 

11 	 THE CURT: 	Okay. 	Sustained. 	 11 	inches away or 14 inches aAey: and that's an apeneximation, 

12 	 Okay. 	Next question. 	 12 	but that's all it is. 

13 	BY mft. SANTACROCE: 	 13 	 Q 	And so there is a very wed chance if 

14 	 Q 	As regards the bullet wand that I believe 	14 	somebody is holding a gun three feet away, that stippling 

15 	you said entered the back, is that correct, exited the 	 15 	weuld not even shcw up? 

16 	front -- 	 16 	 A 	Well, there is other factors cperating here. 

17 	 A 	That is correct. 	 17 	 Q 	Such as clothing, perhaps? 

18 	 Q 	Is that what you told ire? 	 18 	 MR. SANTACROCE: 	Objection; leading. 

19 	 A 	Yes. 	 19 	 THE CCURT: 	Sustained. 	Rephrase it. 

20 	 Q 	-- did you find any metal jacket fragents 	20 	 MR. CCUMOU: 	Okay. 

21 	or core fragments regarding that bullet wcund? 	 21 	BY MR. COMOU: 
22 	 A 	None that I have reported in my protocol. 	22 	 0 	What factors are you talking about? 

23 	 0 	In fact, your report says no bullets are 	23 	 A 	Presence of clothing may interfere with 

24 	recovered regarding that area or that gunshot wcund, 	 24 	passage of particles into the skin. 	If all the particles 
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1 	correct? 	 1 	are in the clothing, cbviously, ncne of them are going to 

2 	 A 	That is correct. 	 2 	strike the skin or only a fed. 

3 	 0 	Doctor, finally, there is no way for you, in 	3 	 The type of amuniticn that's 

4 	your autopsy report, to connect the gunshot wound, the metal 	4 	used, sane of the newer pogders, for instance, the powder 

5 	fragments or the core to my client, Brendan Nasby, is there? 	5 	particles themselves are pretty well expended after the 

6 	 A 	No, sir. 	 6 	bullet Leaves the muzzle and you will get a fairly close 

7 	 MR. SANTACROCE: 	Thank you. 	 7 	range shot with no stippling. 	Many factors influence the 

8 	 No further questions. 	 8 	presence of stippling or tattooing. 

9 	 THE COLRT: 	Mr. Counou. 	 9 	 0 	And, Doctor, you indicated that you don't 

10 	 MR. COL.MOU: 	Thank you, Judge. 	 10 	even participate in the removal of clothing from subjects 

11 	 11 	that you are going to be performing the autopsy an, correct? 

12 	 REDIRECT EXAMINATION 	 12 	 A 	Not usually, no. 

13 	BY MR. COUM)U: 	 13 	 Q 	Yeah. 	And isn't it part of your protocol to 

14 	 Q 	Just leading up on that, that is Left up for 	14 	review reports that are presented or prepared by coroner 

15 	experts in firearms and tool mark examination, isn't that 	15 	investigators? 

16 	correct, teal mark -- to identify what gun is firing this 	16 	 A 	Yes, sir. 

17 	particular bullet? 	 17 	 a 	And what's the purpose for that? 

18 	 A 	Yes, sir. 	 18 	 A 	To give rre some insight into the 

19 	 0 	That's carpletely outside your field of 	 19 	circunstences of the death. 

20 	autopsy, forensic pathology? 	 20 	 a 	And on this particular case, did you revied 

21 	 A 	Yes, sir. 	 21 	a report that was written by John L. Stallings? 

22 	 Q 	Nod, Doctor, this stippling effect that you 	22 	 A 	Yes, sir. 
23 	talked about, and just real briefly, you indicated that: 	23 	 0 	And if I shcwed you that report, would that 

24 	Close range to you, in coder for a stippling to shod, is 	24 	help refresh your memory as to whether or not a projectile 
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1 	LGG reob.fered from the would by the chest area? 	 1 	not present in this autopsy rccm, was he? 

2 	 A 	Yes. 	 2 	 A 	No, sir.. 

3 	 MR. CCOMOU: 	Okay. 	If I could maybe have 	3 	 0 	And the clothes were still cn the decedent 

4 	the Defendant's Exhibit A -- I believe that's in front of 	4 	at the time that the body was brought to you, correct? 

5 	you. 	 5 	 A 	Yes, sir. 

6 	BY MR. CCIUMOU: 	 6 	 0 	And you have no idea when or where Stallings 

7 	 0 	Directing your attention to the second to 	7 	recovered this bullet, do you? 

8 	the last page of Mr. Stallings' mort, the fourth paragraph 	8 	 A 	No, sir. 

9 	fnal the bottom. 	 9 	 Q 	With regard to the stippling that counsel 

10 	 Wculd you read that to yourself 	10 	mehticned, you obviously thought it was an important factor 

11 	and see if that refreshes your memory, if it dues. 	 11 	because you included it in your report, isn't that correct, 

12 	 A 	Yes, sir. 	 12 	that there was no stippling or pa.der? 

13 	 0 	Haying read that, has that refreshed your 	13 	 A 	Yes, sir. 

14 	memory? 	 14 	 MR. SANTACROCE: 	Thank you. 

15 	 A 	Yes. 	 15 	 No further questions. 

16 	 Q 	Do you recall if there wes a second 	 16 	 THE COURT: 	Do any of the ladies and 

17 	projectile recovered from -- from the wound area by the 	17 	gentlemen of the jury have any questions for Dr. Jordan? 

18 	chest? 	 18 

19 	 MR. SANTACROCE: 	I'm going object to his 	19 	 (Negative response.) 

20 	refreshing the recollection. 	He's still reading the report. 	20 

21 	I ctn't think that's the proper way to refresh the 	 21 	 THE COURT: 	Okay. 	Doctor, thank you very 

22 	recoltecticr. 	 22 	much for coming in to court this afternoon and testifying. 

23 	 THE COURT: 	Overrulec. 	 23 	You are excused then. 

24 	 THE WITNESS: 	the paragraph, as written, 	24 	 (Witness excused.) 
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1 	reads as follows -- 	 1 	 THE CCIRT: 	Okay. 	You may call your next 

2 	 MR. SANTACROCE: 	I'm going to object. 	The 	2 	witness. 

3 	document speaks for itself. 	 3 	 MR. CDUMOU: 	Thank you, Judge. 

4 	 THE COURT: 	Well, 	it's in evidence, Mr. 	 4 	 The State will call Sheree 

5 	Santacroce. 	He can read fnom it. 	 5 	Norman. 

6 	 Go ahead, Doctor. 	 6 	 THE COURT: 	Miss Norman, if you would just 

7 	BY MR. OCUMOU: 	 7 	come on up here, straight ahead, and just go around to your 

8 	 0 	Go ahead, Doctor. 	 B 	right here. 

9 	 A 	The spent projectile was located between 	9 	 If you could face me and raise 

10 	 the decedent's skin and his shirt cc the right side 	10 	your right hand, please. 

11 	 of the bcdy near his neck area." 	 11 

12 	 ADA!, when I say no bullet was 	12 	1.heregoon, 

13 	recovered in the autopsy protocol, that means that I, during 	13 	 SHEREE NCRMAN 

14 	my examination, recovered no bullets or fragments from this 	14 	 having been called as a witness by the State and 

15 	person's body. 	 15 	 having been first duly sworn to tell the truth, the 

16 	 If a bullet were found between 	16 	 whole truth and nothing but the truth, was examined 

17 	the shirt and the skin or lying in the road or in a fence 	17 	 and testified as foltows: 

18 	behind the body, 	I would not put it in the protocol. 	 18 

19 	 MR. COUHOU: 	Thank you. 	 19 	 THE CLERK: 	Thank you. 	Please be seated. 

20 	 Nothing further, Judge. 	 20 	 THE COURT: 	Okay. 	Miss Normen, the 

21 	 21 	attorneys are going to ask you some questions here this 

22 	 RECROSS-EXAMINATION 	 22 	afternoon. 	Please answer doern the best you can without 

23 	BY NR. SANTACROCE: 	 23 	arguing with any of the attorneys. 

24 	 Q 	The fact of the matter is that Stallings was 	24 	 Also, if there is an objection 
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1 	to any questicn asked to you, please don't answer it unless 	1 	 Q 	In order to perform the -- the autopsy -- 

2 	I telt you its permissible to do so. 	 2 	well, 	Let me ask you this: 	Was Michael Beasley clothed t..hen 

3 	 And could you state your name 	3 	you first saw him? 

4 	for the record and spell your first and last name, please. 	4 	 A 	Yes. 

5 	 THE WITNESS: 	Sheree Norman; S-h-e-r-e-e, 	5 	 0 	And did he still have ja4e1ry or any other 

6 	N-o-r-ura-n. 	 6 	persona( items on his person? 

7 	 THE COURT: 	Thank you. 	 7 	 A 	He was clothed. 	He was in the body bag. 	I 

8 	 Mr. Ca/MU, YOU nay proceed. 	8 	don't recall jewelry, because it's usually maintained by the 

4 	 MR. 00UMOU: 	Thank you. 	 9 	Coroner's Office, but there were other personal effects in 

10 	 10 	his packets. 

11 	 DIRECT EXAMINATION 	 11 	 Q 	Now, during the course of the autopsy and 

12 	BY MR. COLMOU: 	 12 	nanoving of the c(othing, are there any items that you 

13 	 0 	Good afterncen, miss Norman. 	 13 	impounded of -- that you felt that were of evidentiary 

14 	 Could you please detail to the 	14 	significance? 

15 	jury what line of work are you in. 	 15 	 A 	Yes. 

16 	 A 	I'm &played by the Las Vegas Metropolitan 	16 	 Q 	And what is that? 

17 	Police Department as a senior crime scene analyst. 	I've 	17 	 A 	In this case, I impounded all the clothing 

18 	been with Ulm in that capacity for 14 years. 	 la 	the victim was wearing. 	Ue do a DNA kit, serology kit; and 

19 	 Q 	And as senior crime scene analyst, what does 	19 	there were projectiles and casings, firearms evidence 

20 	that differentiate you from an individual by the name of 	20 	collected from the body. 

21 	Kelly Neil, who testified earlier in this case? 	 21 	 Q 	Okay. 	You said projectiles and casings. 

22 	 A 	Kelly is a co-worker in my office. 	 22 	 could ycu explain to the jury 

23 	 CI 	No4, do you hoLd then the sane type of 	 23 	the difference between those two. 

24 	duties as he would have described to the jury? 	 24 	 A 	I would Like to make it very simple. 	A 
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1 	 A 	Essentially, the same. 	I've just been there 	1 	projectile is the item that comes cut the barrel of a 

2 	longer and I'm in a senior position. 	 2 	weapon. 	The casing is an entire bullet prior to being 

3 	 0 	Miss Nornan, I'm going to direct your 	 3 	fired. 	That's where the primer and the -- the gun powder is 

4 	attention hapo to July the 18th, 1998. 	 4 	going to be in there, along with the item that eventual(y 

5 	 Were you working on that 	 5 	would be fired would cone out of a weapon. 

6 	evening or that day? 	 6 	 So a casing is very often 

7 	 A 	Yes. 	 7 	either Left in a revolver type weapon or it's kicked out 

8 	 Q 	And on that date, were you asked to respond 	8 	automatically when you have a semi-automatic type weapon and 

9 	to the Clark County Coroner's Office? 	 9 	would be either with the weapon or near the weapon and the 

10 	 A 	Yes. 	 10 	projectile is projected. 

11 	 0 	For what purpose? 	 11 	 0 	NOM, you said you had projectiles and 

12 	 A 	They had an autopsy scheduled that day and 1 	12 	casings, cartridge casings and so forth that you recovered. 

13 	needed to participate in that. 	 13 	 H04 -- hod did -- what 

14 	 Q 	And as you go to an autopsy, what are the 	14 	condition WEG the -- was all this in when you first sad it? 

15 	functions of a crime scene analyst? 	 15 	 A 	The body had a lot of debris; the body had 

16 	 A 	As a crime scene analyst, I will document -- 	16 	bled. 	There was moisture fnan the body and the body, as I 

17 	I do that basically throu;h photography -- collect and 	 17 	understood, had been recovered in an outside location. 

18 	preserve any evidence. 	 18 	 There was a lot of the debris, 

19 	 0 	And in this particular date, what did you 	19 	nooks, dirt, other types of pieres of -- in this case some 

20 	observe as you first got to the coroner's office? 	 20 	older looking casings, projectiles, that were stuck to the 

21 	 A 	There is a body bag containing my victim, 	21 	body. 

22 	identified to RR as a Michael Beastey; and I work hand in 	22 	 0 	gas!, pursuant to a sutooena, did you bring 

23 	hand with -- I believe you just net Dr. Jordan, the medical 	23 	something to court today? 

24 	examiner. 	 24 	 A 	Yes, I did. 
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1 	 'Q 	And if I could please refer to what you 	 1 	 Is it still in the sane 

2 	brought and explain that to the jury. 	 2 	condition as it was when you impounded it? 

3 	 Can yOu tell the jury what you 	3 	 A 	No. 

4 	brought in? 	 4 	 Q 	What's different about it? 

5 	 A 	Yes. 	This is an evidence envelope that we 	5 	 A 	14hen I impound my evidence, there is a seal 

6 	use at the Las Vegas Metropolitan Police Department. 	I 	 6 	pieced upon the opening. 	(Indicating) 	In this particular 

7 	place items of evidence in here, fill cut the pertinent 	 7 	package, there has been an additional seal placed upon the 

8 	inforuaticn containing the case nu -doer, 	location and what 	8 	bottom. 	(Indicating) 	If anyone opens this package, they're 

9 	the itcnm are. 	 9 	required to sign a chain of custody so we know who else has 

10 	 These are itens muter 11 	 10 	opened this package. 

11 	through 17 that I have listed as casings, bullets and 	 11 	 0 	Okay. 	And so who else has opened the 

12 	fragnents. 	 12 	package? 

13 	 Q 	Okay, 	 13 	 A 	I recognize the signature to be Torrey 

14 	 A 	I -- 	 14 	Johnson. 	He is me of our firearms examiners. 

15 	 Q 	And are these the items that you recovered 	15 	 Q 	Miss Norman, you indicated you have items 11 

16 	at the crime scene -- or at the autopsy? 	Excuse me. 	 16 	through 17 in there, correct? 

17 	 A 	These are from the autopsy. 	 17 	 A 	Correct. 

18 	 Q 	Okay. 	Now, in that evidence envelope, were 	18 	 Q 	Wet is item 11? 	Can you tell that from the 

19 	there also items that have been removed from the -- from the 	19 	front of your evidence envelope? 

20 	actual body itself, projectiles or anything Like that? 	 20 	 A 	I have it listed as a casing. 

21 	 A 	Yes. 	 21 	 Q 	Okay. 	Co you knoor what size casing or -- 

22 	 Q 	And can you -- is it separated erough where 	22 	 A 	Let me check my report here. 

23 	you can tell by -- once you open that, to see which cne 	23 	 Q 	If that helps refresh your memory. 

24 	is -- which -- which piece came fnom where? 	 24 	 A 	There are several casings, a total of seven 
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1 	 A 	Yes. 	As I list my items, I do an evidence 	1 	I Listed, as a .22 caliber and one large caliber, tut being 

2 	impound report oorresponding to that. 	I will list where 	2 	in a very corroded state, making the head stamp illegible. 

3 	each of these items are recovered. 	 3 	 0 	And where was that item -- where were those 

4 	 And each of the items are 	 4 	casings found? 

5 	mitered. 	In this case, they're in little plastic bags and 	5 	 A 	These were found - stick to the exterior of 

6 	you can -- I write the number cn that DO everything matches. 	5 	the body or inside the body bag. 

7 	 MR. COUNCU: 	Judge, if I can approach and 	7 	 a 	NO4, item miter 12 in your evidence bag, 

8 	have your Lerk mark this as State's Proposed Exhibit 41. 	8 	what is that? 

9 	 THE CCIRT: 	Yes. 	 9 	 A 	I 	List that as a projectile, noting that 

10 	 (Whempr, Sat?'1..EXIiilbit ) 41 	10 	it's corroded. 

11 	 THE COURT: 	Is there going 
12  1-13e i2g ion. 	

11 	 C 	And i.4- ere is that located ,  

12 	objection, Mr. Santacroce? 	 12 	 A 	Inside the body bag. 

13 	 MR. SANTACROCE: 	Yes, there is. 	 13 	 0 	How about item nuter 13. 

14 	 THE COURT: 	Okay. 	Go ahead and mark it for 	14 	 A 	That's -- I List that as a projectile. 	This 

15 	identificatien. 	 15 	was recovered frcm inside the victim's shirt. 

16 	 MR. COUHOU: 	If the record could reflect I'm 	16 	 Q 	Item nunber 14 then? 

17 	showing defense counsel State's Proposed Exhibit 41. 	 17 	 A 	Projectile fragments. 

18 	 THE COURT: 	Okay. 	The record will so 	 18 	 0 	Wriat is the difference between a projectile 

19 	reflect. 	 19 	and projectile fragments, 	if you -- if you know? 

20 	 MR. COUMOU: 	May I approach again, Judge? 	20 	 A 	Broken pieces of projectile. 	It's just 

21 	 THE COURT: 	Yes, you may. 	 21 	fragnents and little pieces of metal. 	I wouldn't be able to 

22 	BY MR. COUMOU: 	 22 	tett what size, originally, 	the bullet was. 

23 	 0 	Now, 	looking at State's Proposed Exhibit 41, 	23 	 Q 	Okay. 	And where is -- were those little 

24 	that's One evidence envelope yOu brought in. 	 24 	fracyents found in item nuMber 14? 
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1 	 A 	They were also inside the body bag. 	 1 	correct? 

2 	 0 	Writer -- item nuther 15? 	 2 	 A 	Correct. 

3 	 A 	Projectile. 	I received that from Dr. 	 3 	 0 	And when ycu arrived at the autopsy room, 

4 	Jordan, 410 recovered it from the back portion of the 	 4 	can you describe how the body was? 

5 	victim's skull. 	 5 	 A 	Yes. 	The body was inside a sealed body bag. 

6 	 0 	Then item nuiter 16? 	 6 	There is a little plastic tag and seal that is placed an the 

7 	 A 	Projectile and fragments. 	 7 	zipper of the body bag. 

8 	 Q 	And where was that recovered from? 	 8 	 Q 	Now, you -- strike that. 

9 	 A 	That was also received from Dr. Jordan, who 	9 	 FiC14 does the body get into a 

10 	recovered it from the front portion of the victim's skull. 	10 	body bag? 	You didn't put it there, correct? 

11 	 0 	Okay. 	Stilt inside the victim's Skull. that 	11 	 A 	That's correct. 

12 	is? 	 12 	 Q 	Okay. 	Do you know who put it there? 

13 	 A 	Yes. 	 13 	 A 	In this case, it's a mortuary that responds 

14 	 0 	Then the last cne, which is item nurber 17? 	14 	to the scene. 	The body is placed into the body bag, and 

15 	 A 	I list that as a projectile fragnent. 	That 	15 	this is all under the guidance of a deputy coroner 

16 	was recovered fnan the exterior surface of the victim's Left 	16 	representing the Medical Examiner's Office in Clark County. 

17 	eye, where there was an injury. 	 17 	 They take the appropriate 

18 	 Q 	And now, if we opened that evidence envelope 	18 	paperwork end they place a seal upon the bag at that time, 

19 	would all these items, 	11 through 17, be individually 	 19 	to transport it to the coroner's office. 

20 	marked? 	 20 	 0 	And do you 10-0.4 who the deputy coroner was 

21 	 A 	Yes. 	 21 	that dCGCripailled the mortuary? 

22 	 0 	Okay. 	Wing a pair of scissors that you 	22 	 A 	I was not at that scene, so I don't have 

23 	have, please open that without disturbing any of the current 	23 	that infornaticn. 

24 	seals. 	 24 	 THE COURT: 	Mr. Santacroce, let's get to the 
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1 	 A 	(Complies.) 	 1 	exhibit. 	Okay? 	You can do this an your cross-exanination. 

2 	 Q 	Are they all individually marked as we read 	2 	 MR. SANTACROCE: 	No, I am. 	I'm trying to 

3 	them off, items 11 through 17? 	 3 	get to a chain of custody here. 

4 	 A 	Yes, they are all accounted for. 	 4 	 I don't think that -- my 

5 	 Q 	Now, Miss Norman, 	looking at all those 	 5 	objection is that the items were found -- specifically, I'm 

6 	items, do they accurately and fairly depict what you 	 6 	going to dbject to items 11, 12, 13 and 14. 	These were 

7 	irrpanded cn this July 18th date? 	 7 	items that were found inside the bccY bag. 

8 	 A 	Yes. 	 8 	 No9, she did not accompany the 

9 	 MR. COUMOU: 	Judge, at this time I would 	9 	body frcm the -- 

10 	move to emit State's Pnoposed Exhibits 41-A -- or what I'll 	10 	 THE COURT: 	Ch, okay. 	Go ahead. 

11 	he asking correspondingly to be marked, starting with item 	11 	 Ht. SANTACROCE: 	Thank you. 

12 	11 as 41-A, all the way down to 41-G, being item 17. 	 12 	BY MR. SANTACRCCE: 

13 	 THE COURT: 	Any objecticn? 	 13 	 0 	You were not the crime scene analyst at the 

14 	 MR. SANTACROCE: 	Yes, Your Mcnor. 	 14 	crime scene, were you? 

15 	 May I voir dire the witness? 	15 	 A 	No, 	i was not. 

16 	 THE CCURT: 	Yes, you may. 	 16 	 0 	That was O'Neil or Neil? 

17 	 17 	 A 	Kelly Neil. 

18 	 VOIR DIRE EXAMINATION 	 18 	 Q 	And you never sew the body at the crime 

19 	BY MR. SANTACROCE: 	 19 	scene, did you? 

20 	 0 	Miss Norman, where were you when you 	 20 	 A 	That's correct. 

21 	recovered these items? 	 21 	 0 	And you never recovered any evidence (ran 

22 	 A 	At the Clark Canty Coroner's Office, In the 	22 	that crime scene, did you? 

23 	autopsy nocm. 	 23 	 A 	No. 

24 	 Q 	And that was an July 18th, 1998; is that 	24 	 0 	And you don't knew what happened to the body 
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1 	'from the a time it got to the crime scene until the time that 	1 	photographs then taken of the clothing and other items that 

2 	you sa4 it at the autopsy room cc July 18th, 1998, db you? 	2 	were recovered? 

3 	 A 	I don't know. 	 3 	 A 	Yes. 

4 	 MR. SANTACROCE: 	I'm going to object as no 	4 	 MR, COLMOU: 	Judge, if the record could 

5 	chain of custody has been established, at Least as far as 	5 	reflect I'm showing defense counsel 42 througl 51. 

6 	items 11 through 14 are concerned. 	 6 	 THE COLRT: 	The record will so reflect. 

7 	 I have no objections for the 	7 	 Mi. COUMOU: 	May I approach, Juoge? 

8 	CMS that the doctor removed and gave to her. 	 8 	 THE COURT: 	Yes. 

9 	 THE COURT: 	Mr. COMOU, 	 9 	BY MR. COLMOU: 

10 	 MR. COUMOU: 	Judge, the witness has stated 	10 	 Q 	Miss Noonan, please look at 42 through 51 

11 	that they were removed fnom the body bag, or, as in item 	11 	collectively; and then ask -- and then tell me if you 

12 	number 13, 	as actually removed between the skin and the 	12 	recoglize ifthat's depicted in all of those photographs? 

13 	victim's shirt, which is a projectile. 	 13 	 A 	(Complies.) 	Yes, 	I recognize the photos. 

14 	 The State is not obligated to 	14 	 0 	What's -- W .-let's depicted in those State's 

15 	show a perfect chain. 	Again, I renew my motion to have 	15 	exhibits -- proposed exhibits? 	Excuse me. 

16 	these items -- 	 16 	 A 	These are photographs of the victim's 

17 	 THE COLRT: 	Okay. 	The objection is 	 IT 	clothing ard personal effects foLnd in his pockets, 

18 	overruled. 	They will be received. 	 18 	incliAing a ring, itens recovered as evidence. 

19 	 K. 004JMOU: 	Thank you. 	 19 	 Q 	And do they accurately and fairly depict 

20 	 20 	what you sew and irrpourded on July the 18th, 1998? 
( f.!? IMIT;r1t18';,M2PA'`.4? 

21 	 21 	 A 	Yes. 

22 	 mR. CCUm:U: 	And then, Judge, if I could 	22 	 MR. COUMOU: 	Judge, I'Ll move now to whit 

23 	just ask your clerk then, as stated before -- 	 23 	State's Proposed Exhibits 42 througi 51 into evidence. 

24 	 THE COURT: 	Let's get these numbers for cur 	24 	 MR. SANTACROCE: 	I'm going to object on the 
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1 	court clerks because they are -- they are -- did you get 	 1 	same basis that I set forth earlier with regard to 11 

2 	them all, Jo? 	 2 	through 14. 

3 	 THE CLERK: 	Yeah. 	 3 	 THE COURT: 	Okay. 	The objection's 

4 	 THE COURT: 	Okay. 	 4 	overruled. 

5 	 MR. COLVOU: 	I will give them to you now. 	5 	 Proposed 42 through 51 will be 
6 	 6 	received. 	 _ 

7 	 DIRECT EXAmINATION (Resmed) 	 7 	
( faZilitMi Y,'-bt. 	̀Zdlicr° 

8 	BY MR. COUHOU: 	 8 

9 	 0 	Now, you indicated, Miss Norman, that you 	9 	 MR. COUMOU: 	Thank you. 

10 	also impounded clothing, jewelry items and stuff like that, 	10 	 If I may am-load, real briefly? 

11 	correct? 	 11 	BY MR. COUMDU: 
12 	 A 	The clothing -- let me get my report here. 	12 	 Q 	Finally, do some of these photographs 

13 	There was two other items. 	Yes, a beeper, a hotel key and 	13 	actually show the sticking of debris on the victim's 

14 	sore rolling papers. 	 14 	clothing? 

15 	 Q 	NOW, were the -- some of the clothing in 	15 	 A 	Yes. 

16 	these items with blood on then? 	 16 	 0 	And I'll ask you to hold up, just for the 

17 	 A 	Yes. 	 17 	purposes of identification, 49 thnaigh 51 for the jury and 

18 	 0 	And to your knowledge, is it safe to open 	18 	see if you car explain to dle jury what -- 	hat you are 

19 	packages with -- that are ccntaninated with blood? 	 19 	showing them. 	Hold it up for the jury to see. 

20 	 A 	These are biological hazards. 	We wear the 	20 	 A 	Yes. 	State's Exhibit 51, 	(indicating), this 

21 	appropriate garb Wien working with them, gloves, in 	 21 	is a shirt that %Nes removed from the victim. 	It is a +.411te 

22 	particular. 	Pathogens can be airborne, so we don't normally 	22 	shirt that is -- the red coloring is blood. 	(Indicating) 

23 	expose people to them. 	 23 	 This is a close up of the -- 

24 	 Q 	Now, in this particular case, were 	 24 	this is 5:ate's Exhibit 50, a close up with an arrow. 
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1 	11rdicatthg) 	I put the arrow here to assist in visualizing 	1 	 MR. COUmOU: 	Nothing by the State, Judge. 

2 	a hole within the shirt. 	(Indicating) 	 2 	 THE COIRT: 	Okay. 	Any of the ladies and 

3 	 And State's Exhibit 49 is 	 3 	gentlemen of the jury have any questions here of Miss 

4 	another view of the shirt, showing, besides blood, a lot of 	4 	Norman? 

5 	nooks, casings, other debris that is also stuck to the 	 5 	 (Negative response.) 

6 	clothing item. 	(Indicating) 	 6 

7 	 R. COLHOU: 	Thank you very much. 	 7 	 THE COURT: 	Okay.- Miss Norman, thank you 

8 	 I'll pass the witness, Judge. 	8 	very much for conning to court this morning. 

9 	 THE COURT: 	Mr. Santecnoce. 	 9 	 Do you have all our -- you got 

10 	 10 	our scissors here and all. 	Thank you. 

11 	 CROSS-EXAMINATICN 	 11 

12 	BY MR. SANTACROCE: 	 12 	 (Witness excused.) 

13 	 CI 	Miss Nonnan, 1 smpose that your function is 	13 

14 	the same as Mr. Neil's; that is, to gather and preserve 	14 	 THE CaRT: 	Co you have another witness? 

15 	evidence, correct? 	 15 	 MR. COUMOU: 	I do, Judge. 	I don't think she 

16 	 A 	Yes. 	 16 	will be very long. 

17 	 Q 	And in this case that's -- at least that's 	17 	 THE COURT: 	Is she brief? 

18 	v.hat you did from the autopsy room; 	is that correct? 	 18 	 mR. COOMOU: 	Yes. 

19 	 A 	Yes. 	 19 	 THE COURT: 	Okay. 	Go ahead and call your 

20 	 Q 	And those items that have just been 	 20 	witness then. 

21 	alnitted, 11 through -- 1,,hat was your last one? -- 57, 	I 	21 	 mR, COUNDU: 	Jomeka Beavers. 

22 	believe it was, were items that you recovered from the 	 22 	 THE COURT: 	Okay. 	Miss Beavers, weld you 

23 	autopsy room; is that correct? 	 23 	just step around to your right here, please. 

24 	 MR. CCIUMnU: 	42 through 51. 	 24 	 Okay. 	If you could face we and 
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1 	 (Whereupon, a sotto voce at this time.) 	 1 	raise your rijnt hand, please. 

2 	 2 

3 	 MR. SANTACROCE: 	Yeah, 41-A through -G and 	3 	Whereupon, 

4 	then 42 to 57, (sic) 	 4 	 JOMEKA BEAVERS  

5 	BY MR. SANTACROCE: 	 5 	 having been called as a witness by the State and 

6 	 0 	Those are items you recovered from the 	 6 	 having been first duly 94urn to tell Lhe truth, the 

7 	autopsy man; is that correct. 	 7 	 v.hole truth and nothing but the truth, was examined 

8 	 A 	Yes. 	 8 	 and testified as follows: 

9 	 Q 	And other than that -- other than recovering 	9 

10 	and preserving the evidence, you have really no other 	 10 	 THE CLEW: 	Thank you. 	Please be seated. 

11 	fipotion in the criminal investigaticn v,natscever; is that 	11 	 THE COURT: 	Okay. 	ma'am, the attorneys are 

12 	correct? 	 12 	going to ask you some questions here this afternoon. 	Please 

13 	 A 	Gather evidence and, in this case, 	 13 	answer then the best you can without arguirg with any of the 

14 	photograph and domment the tcdy. 	 14 	attorneys. 

15 	 CI 	That's it. 	 15 	 Also, if there is an objection 

16 	 A 	I'm under the direction of Dr. Jordan in 	16 	to any question asked to you, please dtn't answer it unless 

17 	this case. 	 17 	I tell you it's permissible to do so. 

18 	 Q 	Be you perform any other kind of criminal 	18 	 Could you state your name and 

19 	investigation or did you perform any other kind of criminal 	19 	spell your first and last name for our court reporter, 

20 	investigation with regard to this case? 	 20 	please. 

21 	 A 	Just the autopsy in this case. 	 21 	 THE WITNESS: 	Jomeka Heavers; J-o-m-e-k-a, 

22 	 MR. SANTACRCCE: 	Thank you. 	 22 	B, as in boy, e-a-v-e-r-s. 

23 	 I have no further questions. 	23 	 THE COURT: 	Thank you. 
24 	 THE COURT: 	Mr. CoLucu. 	 24 	 Mr. CaRIDU, you may proceed. 
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III 	 IP 
., 	. 	HR. COUMOU: 	Thank you, Judge. 	 1 	 A 	I did- 't know know their names in the ' 

2 	 2 	beginning. 	I just kndw what they went by. 

3 	 DIRECT EUNINATION 	 3 	 Q 	Like their street names? 

4 	BY COUNCU: 	 4 	 A 	Yes. 

5 	 Q 	Good afternocn, Miss Beavers. 	 5 	 Q 	Okay. 	Do you see anybody here in court 

6 	 Are you related to Michael 	 6 	today that you knew was friends with him or that Michael 

7 	Beasley? 	 7 	ixrig arourd with? 

8 	 A 	Yes, I am. 	 8 	 A 	Yes. 

9 	 0 	Gould you explain to me, or actually to the 	9 	 Q 	Could you please point to him and tell me 

10 	jury, what kind of relationship are you to him? 	 10 	what he is wearing today in court. 

11 	 A 	I an his aunt. 	 11 	 A 	He has cn a blue suit, white shirt, color 

12 	 Q 	His &Pt? 	 12 	blue tie, whatever, looks likes green knit end glasses. 

13 	 A 	Lh-hun; yes. 	 13 	 MR. COAX: 	Judge, if the record could 

14 	 0 	And Miss Beavers, I'm going to ask you to 	14 	reflect -- I believe that's sufficient identification of the 

15 	direct your attehtico to July 16th, 1998. 	 15 	defendant. 

16 	 Were you living here in Clark 	16 	 THE COURT: 	Is that the gentleman sitting in 

17 	Canty, Nevada? 	 17 	the middle there at the table, ma'am? 

18 	 A 	Yes, 	I was. 	 18 	 THE WITNESS: 	Yes, 	it is. 

19 	 Q 	And who were you Living with? 	 19 	 THE COURT: 	Okay. 	The record will so 

20 	 A 	NV mother and my stepfather and Mike. 	 20 	reflect that the defendant has been identified. 

21 	 0 	Your mother, your stepfather and who else? 	21 	BY 	R. COUMOU: 

22 	 A 	Michael. 	 22 	 0 	Hod did you know his name? 	What was his 

23 	 Q 	NO4, cn that evening, were you home in the 	23 	street name? 

24 	nighttime? 	 24 	 A 	Blue. 
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1 	 A 	Yes, I was. 	 1 	 0 	Blue? 

2 	 Q 	And was Michael home? 	 2 	 And did you know any other 

3 	 A 	Yes, he was. 	 3 	names of friends that your -- that Michael hung anard with? 

4 	 Q 	Was anybody else hcme besides you and 	 4 	 A 	I kiled4bodpecker -- well, I didn't know 

5 	Michael? 	 5 	him, but I knew of him. 	Sugar Bear. 	I knew Marcus by 

6 	 A 	My mother and my stepfather was there and so 	6 	Marcus, not his street name. 

7 	was Jovan, his baby. 	 7 	 0 	Okay. 	NOd, cn that July or -- excuse me -- 

8 	 Q 	Jovan, his baby? 	 8 	July 16th, 1998 evening, did the telephone ring? 

9 	 A 	lb-huh. 	 9 	 A 	Yes, 	it did. 

10 	 Q 	Michael's baby? 	 10 	 Q 	And who answered? 

11 	 A 	Yes. 	 11 	 A 	I answered. 	.- 

12 	 Q 	Kt:L./old was Jovan at this time? 	 12 	 CI 	Do you know about what time that telephone 

13 	 A 	Oh, he wasn't even me. 	He was maybe -- he 	13 	rang? 

14 	wasn't near one. 	I don't recall. 	Like, maybe four or five 	14 	 A 	Un, no. 	I didn't pay attention to What time 

15 	months. 	 15 	the call came in. 

16 	 0 	Okay. 	So basically still a ne&born? 	 16 	 Q 	Was it night or day outside? 

17 	 A 	Yeah. 	 17 	 A 	It was night. 

18 	 0 	And did you know a Lot of the friends that 	18 	 0 	And when you answered the phone, who -- who 

19 	Michael hung around with? 	 19 	was calling? 

20 	 A 	I didn't know them know them, but I seen 	20 	 A 	It was a male's voice. 	Who, I don't know. 	I 

21 	them. 	I took them to sane of their nduses. 	 21 	just knew it was a male's voice. 

22 	 0 	You've given them rides before? 	 22 	 Q 	Wtlat was the mete -- what -- what did the 

23 	 A 	Yes. 	 23 	male wanton the other tine? 

24 	 0 	So did you 'TON sane of their names also? 	24 	 A 	He wanted Michael. 
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1 	. 	

t, 	So did you -- what did you do when they 	 1 	 The objection is is overruled. 

2 	asked for Michael? 	 2 	 MR. COUMOU: 	Thank you. 

3 	 A 	Told him -- told Michael: 	Telephone. 	 3 	BY MR. COUMOU: 

4 	 CI 	Were you in separate rtxms at this time 	 4 	 Q 	Sc you take in the baby. 

5 	or -- 	 5 	 Do you take occasion to see 

6 	 A 	Yes. 	 6 	where Mike WEG going? 

7 	 0 	Okay. 	And where was your room in relation 	7 	 A 	I didn't ask him where he was going, but 

8 	to Michael's rocm? 	 8 	once he left -- I didn't look out, OA I -- you know how you 

9 	 A 	The -- well, the way the house is, my noom 	9 	like peek to see and that was it. 

10 	is here and you got to go, 	like, a little -- down the hall 	10 	 0 	Okay. 	And what did you see? 

11 	and then anould to get to his noon. 	(Indicating) 	 11 	 A 	I saw him leaving with Woodpecker, who -- I 

12 	 Q 	Is your MOM in the front then or kind of in 	12 	couldn't see if there was anyone - else because, 	like I say, I 

13 	the front? 	 13 	just peeked out. 	I dich't stand there and actually look. 

14 	 A 	Yeah. 	 14 	 0 	Did you see Sugar Bear -- 

15 	 Q 	Okay. 	So they call for Michael and you -- 	15 	 A 	No. 

16 	you called -- you called out for Michael; is that what you 	16 	 0 	-- by any chance? 

IT 	do? 	 17 	 A 	Sugar Bear Was not there. 

18 	 A 	Yeah. 	 18 	 0 	And so he gets in the car -- a car? 

19 	 0 	at -- what Mixers next? 	 19 	 A 	Yes. 

20 	 A 	He gets the phone. 	I hand it -- he picks up 	20 	 Q 	Do you recall what kind of car it was? 

21 	the other phone and I hung up my phone and that was it. 	 21 	 A 	NO, I don't. 

22 	 CI 	Sumtiffe after that telephone call, did 	22 	 0 	Are he leaves? 

23 	Michael care to you? 	 23 	 A 	Yes. 

24 	 A 	Yes, he did. 	 24 	 0 	Did Michael care hone that night? 
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1 	 0 	What -- for what -- what did he want? 	 1 	 A 	No, he did not. 

2 	 A 	Me wanted me to watch his baby for a while 	2 	 After that time passed, I paged 

3 	until he care back. 	 3 	him and I didn't get a response. 

4 	 0 	Did he say for hod long? 	 4 	 0 	Did he ever come home? 

5 	 A 	About 30 minutes. 	 5 	 A 	No, he did not. 

6 	 Q 	Did he say why? 	 6 	 0 	What happened the next day? 

7 	 A 	No. 	 7 	 A 	I fand out what happened -- I found out 

8 	 0 	And did he -- did he give you the baby? 	 8 	that he was dead after I got hare that evening, around 

9 	 A 	Yes, he did. 	 9 	five -- 1 think I got home about 5:30. 	I quit school about 

10 	 Q 	Right there, when he asked you VD watch him? 	10 	five o'clock, so it takes me about 30 minutes to get from 

11 	 A 	Yes, he did. 	 11 	school to the north side. 

12 	 0 	Could you hear if anybody had arrived to the 	12 	 Q 	And this -- you found this out on the next 

13 	house prior to him coming to you for -- with the baby? 	 13 	date, the 17th? 

14 	 A 	I can't recall. 	 14 	 A 	Yes. 

15 	 0 	Okay. 	 15 	 Ci 	Which was a Friday? 

16 	 A 	I'm not for sure. 	 16 	 A 	Yes. 

17 	 MR. SCISCENTO: 	Your Hcoar, we object unless 	17 	 Q 	Did you have any idea, at that point, who -- 

18 	this is related to something relevant. 	I don't see the 	18 	who could have done this? 

19 	relevancy yet. 	She doesn't know who the caller was; she 	19 	 A 	No, i did not. 

20 	doesn't know if anybody has gotten there. 	 20 	 Q 	Did any of his friends eventually come that 

21 	 I don't know -- 	 21 	weekend to -- to your house? 

22 	 THE COURT: 	Well, why don't we let Mr. 	 22 	 A 	Yes. 

23 	Courou ask the questions here and if its not relevant, 	I'll 	23 	 CI 	And W-o were they? 

24 	strike it, Mr. Soiscento. 	 24 	 A 	Four papple came to the house. 	One was 
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1 	6lue; cne'wes Marcus; the other, F don't 1=4. 

2 	 0 	And what -- what did -- did Blue talk to ycu 

3 	+ober he oane -- what date was that? Was that the -- the 

4 	same weekend? 

5 	 A 	That was -- ch, I -- I don't recall. It's 

6 	been -- it's been a while. I don't recall. It wasn't like 

7 	a week passed by. It was not too soon after it happened. 

8 	 0 	And what was Blue doing when he came over 

9 	with these three other guys, one of With you remayiber as 

10 	Marcus? 

11 	 A 	They were just -- I met them -- I didn't 

12 	meet them in the house. We just -- I stood in my doorway. 

13 	They stood on the porch. And they just wanted to know did 

14 	we hear of who did it and do we 1=14 why. 

15 	 0 	,ho was doing the talking? 

16 	 A 	Marcus was doing most of the talking. 

17 	 Q 	And what was Blue doing? 

18 	 A 	He just pretty much stcod there; and the 

19 	other guys, they stccd there. 

20 	 0 	After that time, did Blue ever come back to 

21 	the house? 

22 	 A 	Yes, he did. 

23 	 0 	Do ycu remember when that was? 

24 	 A 	UM, no, I don't. 

232 • 
1 	 NR. COUMOU: May I approach, Judge? 

2 	 THE COURT: Yes. 

3 	BY HR. COUMOU: 

4 	 0 	Miss Beavers, I'm showing you State's 

5 	Proposed Exhibit 30. 

6 	 I ask you to took at that and 

7 	see if you can identify that person in that photograph. 

8 	 A 	Yes, I can. 

9 	 0 	And who is that? 

10 	 A 	Michael. 

11 	 Q 	And does that accurately and fairly depict 

12 	how Michael was when he was alive? 

13 	 A 	Yes. 

14 	 NR. CCUCU: Judge, at this time, I'll move 

15 	to adnit State's Proposed Exhibit Nudoer 30. 

16 	 THE COLRT: Any objection? 

17 	 HR. SCISCENTO: Nb objection. 

18 	 THE COURT! Proposed 30 is received. 

19 	
(gliT.(edEfriligievIdence.) 

20 

21 	 THE COURT: Could I have that picture, 

22 	ma'am? Thank you. 

23 	BY MR. COUH3U: 

24 	 0 	Did your folks have a funeral? 
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1 	 Q 	Who did he come -- who did the defendant 

2 	come back to the house with? Was he by himself or was he 

3 	with somebody? 

4 	 A 	With his girlfriend and baby. 

5 	 0 	Do you 	do you know his girlfriend's name? 

6 	 A 	Colleen or something like that. 

7 	 0 	Okay. And what -- what happened during 

8 	this -- I mean, what -- what did he say when he came -- when 

9 	he cane the second time? 

10 	 A 	Um, he wanted to knod did we find cut -- he 

11 	heard that he was being blamed for it. He wanted a -- he 

12 	asked me to -- if we had an obituary that he cou(d have; and 

13 	just pretty much saying that he wasn't the cm who did it; 

14 	that was his hone boy; he wouldn't do anything Like that. 

15 	 0 	That's what he was telling you. 

16 	 A 	th-N.h; yes. 

17 	 0 	Now Michael was -- Michael was how old when 

18 	he -- when he died? 

19 	 A 	Eighteen. 

20 	 MR. =Mal: Judge, if I can, frail the 

21 	clerks, have State's Proposed Exhibit Wilber 30. 

22 	 Let the record reflect I'm 

23 	showing defense counsel State's Proposed Exhibit Witter 30. 

24 	 THE COURT: The record will so reflect. 
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A 	Yes, we did. 

0 	And where was -- 

MR. SCISCENTO: Your Honor, I -- now, I 

4 	don't see the -- 

5 	 THE COURT: Mr. Coumou? 

6 	 MR. COUMOU: Well -- 

7 	 THE COURT: I'll sustain that. 

Thank you. 

9 	 MR. COCMOU: I'll pass the witness then. 

10 	 THE COURT: Mr. Sciscento. 

11 

12 	 CROSS-EXAMINATION 

13 	BY MR. SCISCENTO: 

14 	 0 	Jomeka Beavers? 

15 	 A 	Yes. 

16 	 0 	Miss Beavers, on July 16th, you said that 

17 	Wbodoecker came to pick up Michael. 

18 	 A 	Yes. 

19 	 0 	And Woodpecker is -- do you know Woodpecker 

20 	by sight? 

21 	 A 	Yes. 

22 	 0 	Okay. Did he come inside the house? 

23 	 A 	I dcn't recall that. 

24 	 0 	Okay. But you did see him? 
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1 	 'A 	Yes. 	 1 	the -- if it refreshes your recollection, I can shoo you a 

2 	 LI 	Did you see anybody -- and did you see a car 	2 	copy of the statement you gave. 

3 	that he pulled up in? 	 3 	 A 	Nb. 	It's -- yeah, 	it's possible. 	I mean, 

4 	 A 	No, I couldn't see what kind of car it was. 	4 	its been over a year. 	I can't -- 1 dbn't have those 

5 	I didn't see him putt up. 	 5 	pictures no mare, so -- I mean, its been so long. 

6 	 0 	I'm sorry? 	 6 	 0 	Did you ever have a picture of Sugar Bear? 

7 	 A 	Yes. 	I didn't see him pull up. 	 7 	 A 	I -- I have pictures that were Michael's 

8 	 Q 	Okay. 	 8 	pictures. 

9 	 A 	Like I said, I kind of glanced out and that 	9 	 Q 	which showed Sugar Bear having the gun in 

10 	was it. 	 10 	his waistband and the pulp shotgun? 

11 	 Q 	But you saw that it was Itcdpecker? 	 11 	 A 	That's correct. 

12 	 A 	Yes, 	 12 	 MR, SCISCENTO: 	No rurther cuestions, Your 

13 	 0 	Did you look inside the car to see if 	 13 	Hohor. 

14 	anybody else was there? 	 14 	 THE COURT: 	Mr. CeArPOU. 

15 	 A 	No, 	I did not. 	 15 	 MR. COUMOU: 	Nothing by the State. Judge. 

16 	 0 	But you dich't see Sugar Bear that nignt? 	16 	 THE COURT: 	Be any of the ladies and 

17 	 A 	No, I did not. 	 IT 	gentlemen of the jury have any questions for Miss Beavers? 

18 	 0 	Be you know what Sugar Bear looks like? 	 18 

19 	 A 	Yes, 	I do. 	 19 	 (Negative response.) 

20 	 Q 	Be you remember giving a statement on July 	20 

21 	20th, 	1998? 	 21 	 THE CCURT: 	Okay. 	Ma'am, 	thank you very 

22 	 A 	I don't recaLl what date, but I did give a 	22 	much for camirg to court and testifying this afternoon. 	You 
23 	statement. 	 23 	are excused then. 

24 	 0 	That's to Detective Buczek? 	 24 	 (Witness excused.) 
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1 	 A 	Yes. 	 1 	 THE COURT: 	Okay. 	Ladies and gentlemen, 

2 	 0 	Okay. 	And they showed you a picture of -- 	2 	we're going to go ahead and take our evening recess at this 

3 	of a person that you identified as Sugar Bear, correct? 	 3 	time. 

4 	 A 	Yes. 	 4 	 During this recess, you are 

5 	 0 	Be you remember :hat? 	 5 	admonished not to talk or converse alcny yourselves or with 

6 	 A 	Vaguely. 	 6 	anyone else on any subject connected with this trial; 

7 	 MR. COUMOU: 	what page are you on? 	 7 	 Or to read, watch or Listen to 

8 	 8 	any report of or commentary on the trial by any person 

9 	 (WhereLpon, a sotto moce at this time.) 	 9 	connected with this case or by any medium of information, 

10 	 10 	including, without limitation, to newspapers, 	television, 

11 	BY R. SCISCENTO: 	 11 	and the Internet or radio. 

12 	 Q 	Detective Buczek shoAed you a picture of 	12 	 You are further admonished Dot 

13 	somebody that -- on the day you gave the statement? 	 13 	to form or express any opinion on any subject connected with 

14 	 A 	We looked at pictures, yes. 	 14 	this trial until the case is finally submitted to you. 

15 	 Q 	And the picture was one of Sugar Bear? 	 15 	 And I'm going ask you to return 

16 	 A 	Yes. 	 16 	to the -- right (outside the courtroom tomorrow afternoon at 

17 	 Q 	And you knad him from his face? 	 17 	1:30 p.m. and we't( get started pmplotly at 1:30 tcmorrod 

18 	 A 	Yes. 	 18 	afternoon. 

19 	 Q 	Be you remerrter what Sugar Bear was wearing? 	19 	 Okay. 	Again, if you will leave 

20 	 A 	No. 	 20 	your hedges and your tablets. 

21 	 0 	Do you remember if he was carrying -- if he 	21 	 As a matter of fact, could you 

22 	had a hahdgun in his waistband and a pump shotgun? 	 22 	do this for me? 	Could you put them underneath your chairs, 

23 	 A 	Um, it's -- 	 23 	your badges and tablets underneath your chairs this 

24 	 0 	If you want, I could show you a copy of 	24 	afternoon. 
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1 	 Thank you very much. 	And we 
2 	will see you tomorrow afternoon at 1:30 then. 
3 	 (The following proceKding were hpd jn open 
4 	

court outsioe the presence cg the jury:) 

5 	 THE COURT: 	Okay. 	Let the record reflect 
6 	the jury has left the ccurtnom. 
7 	 Do you have any matters to put 
8 	on the record before we take cur evening recess? 
4 	 R. COUNOU: 	Withing by the State, Judge. 

10 	 MR. SCISCENTO: 	Nothing, Your Honor. 

11 	 THE COURT: 	Thank you. 	We'll be in recess. 
12 
13 

(Ocrigeeic-I1 72s fir6Egs, sV TV4I5sday,  
14 * * * * * Agy  
15 

ATTEST: 	Full, true and accurate Ar, cript o 	■ 41% - ‘ , 1 	s. 
16 
17 	 / 	, 	___,,,i 	ft 4,,,..e.  
38 	 OFFICIAL COLRT AEPORTER 'U AW 
19 

20 

21 
22 
23 
24 
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4 	 October 13, 	1999 	 4 	 154-12, 	156-10, 	195-22, 196-22, 	197-13, 

5 	 5 	 216-12, 217-5, 	231-22, 	232-16, 	232-18, 

6 	 6 	 232-24, 233-2 

7 	abandoned 	10-9 	 7 	again 	 17-13, 22-5, 37-8, 39-24, 46-4, 73-15, 

8 	abidmen 	 160-14 	 8 	 74-11, 98-10, 	103-6, 	111-19, 120-18, 

9 	abnormal 	 175-9 	 9 	 127-7, 	128-5, 	160-15, 	163-1, 	169-21, 

10 	above 	 100-4, 	100-11, 	162-8, 	164-4, 	170-1 	 10 	 177-23, 	181-21, 185-23, 	188-12, 202-20, 

11 	abrasicn 	162-22, 	169-9 	 11 	 209-15, 232-19 

12 	Absolutely 	36-22, 51-24 	 12 	age 	 70-7, 	161-4 

13 	academy 	 20-11, 51-12 	 13 	ago 	 124-12 

14 	access 	 43-12 	 14 	agree 	 16-19, 18-18, 43-17, 44-13, 44-20, 

15 	access- 	 116-21 	 15 	 44-21, 53-9, 	53-10, 53-13, 	55-16, 

16 	accessory 	111-1, 	111-2, 	111-9, 	111-13, 	116-18, 	16 	 119-20, 	142-17 

17 	 116-19 	 17 	agreed 	 111-15, 	117-14 

18 	accident 	176-16 	 18 	agrees 	 118-18 

19 	accompanied 	207-21 	 19 	ah 	 67-15, 68-18, 86-6, 87-12, 88-15, 91-22, 

20 	acccmpany 	208-8 	 20 	 92-13, 95-3, 95-7, 96-3, 100-4, 102-20, 

21 	according 	50-8, 	125-14 	 21 	 102-23, 103-4, 	103-10, 	105-3, 	106-15, 

22 	accounted 	 206-4 	 22 	 113-16, 	116-20, 	131-13, 131-17, 	137-21, 

23 	accuracy 	191-5 	 23 	 138-7, 	139-15, 	142-21, 	146-7, 	151-1, 

24 	accurate 	233-15 	 24 	 158-3, 171-20, 	173-6, 	173-11, 	176-15, 
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1 	accurately 	11-20, 	31-14, 	113-3, 114-2, 	159-19, 	 1 	 178-11 	. 

2 	 166-5, 	206-6, 	211-19, 227-11 	 2 	ahead 	 7-24, 	12-19, 	22-14, 	22-15, 35-5, 38-11, 

3 	acknoAledge 	40-4, 44-23 	 3 	 38-22, 41-21, 50-1, 85-7, 88-24, 103-21, 

4 	ackledged 	45-6 	 4 	 103-23, 	128-4, 	128-10, 	132-23, 	151-22, 

5 	acquaintance 	65-3 	 5 	 152-13, 171-19, 194-6, 194-8, 	196-7, 

6 	across 	 17-18, 182-8, 183-5 	 6 	 202-14, 208-10, 215-19, 232-2 

7 	acting 	 88-13 	 7 	aim 	 102-16 
8 	actual 	 166-6, 201-20 	 8 	aiming 	 97-10, 102-19 

9 	actually 	10-11, 	10-13, 	21-21, 25-13, 29-7, 37-23, 	9 	air 	 42-17 

10 	 43-15, 54-16, 58-14, 175-7, 209 -12, 	10 	airborne 	210-22 

11 	 212-13, 	217-9, 	223-13 	 11 	Al 	 21-3 

12 	additicnal 	36-10, 203-7 	 12 	Alexander 	 20-19, 90-6, 90-10 

13 	additicnally 	21-18, 25-23 	 13 	alignment 	185-3 

14 	address 	 65-6 	 14 	alive 	 227-12 

15 	adhere 	 25-17 	 15 	and,/ 	 123-1, 128-6, 	128-8 

16 	adjacent 	163-21 	 16 	aticws 	 25-13 

17 	achit 	 12-1, 27-8, 31-17, 32-19, 	114-6, 159-23, 	17 	almost 	 15-21 

18 	 166-9, 	206-10, 	211-22, 227-15 	 18 	alcng 	 101-6, 	101-12, 	101-24, 200-4 

19 	adhitted 	12-6, 	27-12, 29-23, 31-22, 32-23, 36-6, 	19 	alys 	 131-20 

20 	 114-12, 160-4, 	167-8, 	167-12, 168-13, 	20 	aMoigucus 	 127-20 

21 	 179-20, 209-20, 212-7, 213-21, 227-19 	21 	ammunition 	191-6, 192-3 

22 	adnitting 	29-18, 179-15 	 22 	atu 	ig 	 58-24, 64-22, 71-11, 	152-1, 232-5 

23 	admonished 	38-24, 152-1, 232-5, 232-12 	 23 	analogous 	61-10 

24 	adult 	 21-4 	 24 	analysis 	51-7, 51-10 

ACCUSCRIPTS (702) 391-0379 	 ACCUSCRIPTS (702) 391-0379 

Page 690 



5 	 7 

0 	 41/  
1 	'analyst 	' 	20-3, 	20-4, 	20-5, 	20-11, 	21-2, 47-3, 	1 	approach 	23-22, 31-1,-39-14, 64-8, 	112-13, 
2 	 51-12, 	54-9, 	54-10, 59-17, 	61-6, 	172-22, 	2 	 120-11, 	124-2, 	126-19, 	128-18, 	136-6, 
3 	 174-1, 	174-18, 	175-3, 	176-5, 	188-18, 	3 	 140-15, 	159-8, 	165-14, 	165-19, 	166-17, 
4 	 189-1, 	197-17, 	197-19, 	198-15, 	198-16, 	4 	 166-20, 	179-6, 	183-24, 	184-6, 	202-7, 
5 	 208-13 	 5 	 202-20, 211-7, 	212-10, 	227-1 
6 	analysts 	55-14, 173-12, 173-14, 	175-13 	 6 	approached 	22-8 
7 	angle 	 35-14 	 7 	appnopriate 	36,8, 188-19, 207-17, 210-21 
8 	Ann 	 9-18, 	15-9, 15-24, 20-19 	 8 	approximate 	22-20, 191-9 
9 	answer 	 7-17, 7-20, 7-24, 8-1, 	19-18, 	19-20, 	9 	approximately 	13-6, 	20-13, 	20-15, 23-1, 	26-5, 35-2, 
10 	 63-10, 63-13, 67-5, 74-3, 88-6, 	105-19, 	10 	 37-18, 43-1, 43-2, 	51-8, 52-7, 	58-11, 
11 	 120-9, 	120-21, 	121-5, 	121-11, 	121-17, 	11 	 69-7, 	108-3, 	115-22, 	158-2, 	161-6, 
12 	 122-11, 	124-14, 	124-20, 	125-3, 	126-17, 	12 	 169-19 
13 	 127-19, 	128-22, 	129-2, 	129-6, 129-15, 	13 	appnoximaticn 	191-11 
14 	 139-8, 	156-11, 	156-14, 	196-22, 	197-1, 	14 	arbitrary 	171-22 
15 	 216-13, 216-16 	 15 	area 	 9-5, 	9-6, 	9-14, 9-15, 	9-16, 	9-18, 	9-19, 
16 	answered 	189-9, 	220-10, 	220-11, 	220-18 	 16 	 9-23, 	10-2, 	10-3, 	10-5, 	10-9, 	10-12, 
IT 	Anterior 	186-9 	 17 	 10-17, 	10-20, 	10-22, 	10-23, 	10-24, 	11-7, 
18 	anticipate 	135-13 	 18 	 11-24, 	12-17, 	12-21, 	12-23, 	13-1, 	13-5, 
19 	anticipating 	135-5 	 19 	 13-14, 	13-16, 	14-6, 	15-14, 	16-14, 	17-14, 
20 	anybody 	 11-11, 51-4, 54-18, 65-14, 65-21, 69-22, 	20 	 18-1, 	18-2, 	18-10, 	18-19, 20-18, 20-23, 
21 	 78-2, 85-20, 94-21, 	102-12, 	104-22, 	21 	 21-1, 	21-3, 	21-5, 	21-8, 	21-9, 	21-22, 
22 	 112-5, 	120-1, 	120-7, 	121-10, 	137-23, 	22 	 23-5, 	23-11, 	23-12, 23-16, 	25-21, 	33-19, 
23 	 139-21, 	154-8, 	218-4, 219-5, 	222-12, 	23 	 33-20, 33-22,-34-5, 35-2, 37-1, 	37-4, 
24 	 222-20, 229-2, 229-14 	 24 	 37-10, 37-13, 44-23, 56-21, 90-13, 
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1 	anylnOre 	123-19 	 1 	 91-18, 92-1, 94-15, 97-11, 97-12, 97-18, 
2 	anycne 	 39-1, 	104-20, 	152-2, 203-8, 223-12, 	2 	 98-10, 	101-1, 	101-2, 	101-15, 102-20, 

3 	 232-6 	 3 	 114-20, 158-12, 	169-22, 182-6, 	183-19, 
4 	anything 	15-15, 	23-20, 37-22, 40-3, 40-16, 53-23, 	4 	 184-15, 185-18, 	187-6, 	189-5, 	189-24, 
5 	 58-3, 58-4, 72-3, 73-21, 90-22, 93-14, 	5 	 193-1, 	193-17, 	194-11 
6 	 93-15, 	98-11, 99-11, 99-22, 	103-8, 	6 	areas 	 180-20, 	186-8 
7 	 104-10, 	104-17, 	104-20, 	105-16, 	108-22, 	7 	arguing 	7-17, 	19-18, 	63-11, 	156-11, 	196-23, 

8 	 109-6, 	110-2, 	116-23, 	120-1, 	121-14, 	8 	 216-13 
9 	 121-15, 	121-20, 	122-14, 	123-6, 	144-19, 	9 	arm 	 97-3, 97-7, 97-20, 97-21, 97-23 

10 	 154-11, 	161-17, 	170-15, 	170-18, 	175-7, 	10 	around 	 7-3, 	12-18, 	19-10, 	21-15, 	23-15, 34-6, 
11 	 176-22, 	201-20, 	226-14 	 11 	 36-21, 37-12, 	56-23, 	60-15, 62-17, 
12 	anyway 	 57-20 	 12 	 67-19, 70-9, 70-20, 71-8, 76-10, 77-15, 
13 	anyWlere 	43-4, 	162-10, 	180-23, 	191-1 	 13 	 86-7, 90-6, 90-12, 90-14, 	90-17, 97-11, 
14 	apart 	 163-9, 	164-22 	 14 	 97-19, 99-13, 99-18, 	115-2, 	115-23, 
15 	apologize 	 187-10 	 15 	 116-3, 	142-3, 	147-8, 	151-1, 	155-17, 
16 	apparent 	21-4, 	21-7, 	21-9, 23-7, 43-9 	 16 	 155-18, 	162-24, 	169-9, 	177-12, 	177-20, 
17 	apparently 	21-8, 43-8 	 17 	 178-2, 196-7, 215-23, 218-19, 219-7, 
18 	appear 	 37-24, 133-17, 	181-17, 	185-2 	 18 	 220-3, 221-11, 224-8 
19 	appeared 	21-12, 21-13, 	21-19, 21-23, 	113-4, 	19 	arrest 	 110-14 

20 	 159-16, 	161-4 	 20 	arrested 	107-24, 	108-5, 	108-7, 	108-11, 	110-5 
21 	apears 	47-21, 	148-14, 	176-21, 	177-1 	 21 	arrived 	 11-21, 	17-22, 	21-1, 58-10, 	171-10, 
22 	Apple 	 131-1 	 22 	 171-12, 207-3, 222-12 
23 	applied 	20-12, 	25-17 	 23 	arrow 	 115-10, 	116-8, 212-24, 	213-1 

24 	applies 	40-5, 	157-12 	 24 	artery 	 163-21 
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4111/ 	 41111  

1 	'ask 	' 	7-16, 	11-14, 	19-18, 	23-20, 	27- 14, 	27-19 , 	1 	 195-1, 	198-12, 	198-14, 	199-1, 	199-11, 

2 	 79-15, 	31-6, 31-7, 33-2, 39-10, 40-3, 	2 	 201-16, 201-17, 206-23, 207-3, 209-2, 

3 	 45-10, 63-9, 69-3, 76-14, 	112-18, 	 3 	 213-18, 213-23, 214-7, 	214-21 

4 	 114-15, 	118-18, 	120-18, 	120-24, 	124-24, 	4 	available 	51-13 

5 	 127-7, 	129-9, 	134-15, 	150-1, 	150-14, 	5 
6 	 156-10, 	158-8, 	165-23, 	168-16, 	168-24, 	6 
7 	 170-8, 	179-24, 	182-13, 	182-16, 	196-21, 	7 	baby 	 84-10, 84-16, 85-10, 218-7, 	218-8, 

8 	 199-2, 	209-23, 	211-11, 	212-16, 	216-12, 	8 	 218-10, 222-2, 	222-8, 	222-13, 	223-4, 

9 	 217-14, 222-23, 223-7, 227-6, 232-15 	9 	 226-4 

10 	asked 	 7-20, 	19-20, 63-13, 72-6, 73-17, 74-10, 	10 	Bachelor's 	20-8 

11 	 75-15, 75-23, 94-5, 	105-17, 	114-3, 	11 	back 	 11-9, 	21-10, 	24-11, 34-5, 38-18, 40-7, 

12 	 120-5, 	124-12, 	124-18, 	128-14, 	135-10, 	12 	 57-7, 	57-8, 57-13, 	57-15, 61-13, 86-3, 

13 	 145-13, 	147-6, 	150-15, 	156-14, 	197-1, 	13 	 86-8, 90-2, 90-9, 96-17, 97-11, 	97-24, 

14 	 198-8, 	216-16, 	221-2, 222-10, 	226-12 	14 	 98-19, 99-3,-99-14, 	100-7, 	101-16, 

15 	asking 	 88-21, 	119-12, 	125-16, 	126-14, 	132-15, 	15 	 101-22, 	102-24, 	103-4, 	103-8, 	104-4, 

16 	 132-18, 	132-19, 	150-21, 	206-11 	 16 	 113-8, 	117-22, 	123-20, 	128-14, 	133-8, 

17 	assigned 	158-22, 	171-21 	 17 	 148-10, 	148-15, 	151-3, 	153-20, 	154-6, 

18 	assignment 	 10-22, 	11-5, 	171-15, 	172-1 	 18 	 157-20, 	162-12, 	162-15, 	163-1, 	163-16, 

19 	assist 	 213-1 	 19 	 164-7, 	164-10, 	164-17, 	164-24, 	169-6, 

20 	assistants 	173-1 	 20 	 178-5, 	181-3, 	181-24, 	186-11, 	186-14, 

21 	assisted 	172-14, 172-24 	 21 	 189-15, 205-4, 222-3, 225-20, 226-2 

22 	associate 	 125-11, 	125-12, 	125-13 	 22 	backward 	183-9 

23 	associated 	67-17, 68-19, 68-23, 123-16, 123-21, 	23 	backwards 	164-6 

24 	 125-2, 	128-16, 128-21 	 24 	bad 	 105-24 
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1 	assume 	 130-18 	 1 	badges 	 232-20, 232-23 

2 	assuming 	 49-11 	 2 	bag 	 24-14, 198-21, 199-7, 204-6, 204-7, 

3 	assunption 	 173-21 	 3 	 204-12, 205-1, 207-5, 207-7, 207-10, 

4 	attempt 	 52-17, 53-1 	 4 	 207-14, 207-18, 208-7, 209-11 

5 	attempting 	 55-6, 55-9, 55-12 	 5 	bagged 	 174-5, 174-20 

6 	attended 	 20-10, 20-12, 51-18 	 6 	bags 	 202-5 

7 	attentinn 	 8-23, 	11-12, 35-4, 68-20, 157-13, 	 7 	bake 	 53-8 

8 	 158-14, 161-20, 	180-4, 	193-7, 198-4, 	8 	barrel 	 200-1 

9 	 217-15, 220-14 	 9 	base 	 186-1, 186-12 

10 	Attest 	 233-15 	 10 	basically 	110-1, 	117-17, 198-17, 	218-16 

11 	attitude 	88-8, 	100-1 	 11 	basis 	 212-1 

12 	attorney 	6-13, 6-15, 8-2, 41-13, 	119-23, 	121-20, 	12 	tear 	 23-19, 107-13, 	107-19, 	130-22, 	130-24, 

13 	 132-10, 	132-13, 	132-16, 	133-3, 	150-15 	13 	 131-9, 	131-16, 	131-18, 	131-21, 	132-5, 

14 	attorneys 	7-15, 7-18, 	19-17, 	19-19, 39-22, 41-11, 	14 	 137-23, 	139-6, 	139-17, 	145-9, 	147-9, 

15 	 63-9, 63-11, 	145-13, 155-3, 	156-9, 	15 	 147-20, 	147-22, 148-2, 	148-4, 	148-17, 

16 	 156-12, 	196-21, 	196-23, 	216-11, 	216-14 	16 	 149-9, 220-5, 	223-14, 	223-17, 229-16, 

17 	August 	 14-16, 	108-17, 	108-18, 	147-16 	 17 	 229-18, 	230-3, 230-15, 	230-19, 231-6, 

18 	aunt 	 217-11, 217-12 	 18 	 231-9 

19 	automatically 	200-8 	 19 	Beasley 	 72-13, 89-6, 	117-12, 117-19, 	119-24, 

20 	autopsies 	171-21 	 20 	 138-3, 	138-16, 139-17, 	143-20, 	151-10, 

21 	autopsy 	 158-15, 156-22, 	159-17, 	160-9, 	160-10, 	21 	 158-23, 	159-16, 159-20, 	160-22, 161-3, 

22 	 166-4, 	166-1, 	166-20, 	171-4, 	171-16, 	22 	 161-13, 	165-9, 	166-4, 	168-21, 	170-16, 

23 	 172-4, 	173-16, 	178-9, 	178-15, 180-2, 	23 	 180-3, 198-22, 199-2, 217-7 

24 	 188-18, 	190-4, 	190-20, 	192-11, 	194-13, 	24 	Beasley's 	138-9, 	138-11 
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0 	 0 
1 	Beavers 	' 	 215-21, 215-22, 216-4, 216-21, 217-5, 	1 	board 	 93-16 

2 	 217-14, 227-4, 225-14, 228-16, 231-17 	2 	boards 	 21-6 

3 	becone 	 90-11 	 3 	bodies 	 14-20 

4 	bed 	 102-2 	 4 	body 	 17-5, 20-21, 23-15, 42-22, 43-14, 50-3, 

5 	bedroom 	 83-6, 84-17 	 5 	 50-4, 56-4, 56-12, 56-13, 56-14, 56-15, 

6 	beeper 	 210-13 	 6 	 56-19, 56-23, 57-4, 57-7, 57-13, 57-15, 

7 	began 	 134-22 	 7 	 57-18, 58-3, 58-4, 58-7, 55-8, 59-14, 

8 	beginning 	 219-2 	 8 	 59-19, 160-11, 	160-13, 	160-18, 	161-9, 

9 	behavior 	 85-9 	 9 	 161-12, 	162-3, 	170-14, 	171-10, 	171-11, 

10 	behind 	 37-23, 	194-18 	 10 	 172-3, 172-8, 	172-13, 	172-19, 	175-2, 

11 	believe 	 22-19, 	28-9, 38-13, 49-3, 	57-17, 67-7, 	11 	 175-6, 	175-11, 	175-15, 	178-10, 	182-6, 

12 	 67-12, 72-1, 74-20, 77-20, 80-14, 81-23, 	12 	 183-19, 194-11, 	194-15, 	194-18, 	195-4, 

13 	 94-8, 	107-11, 	108-17, 111-5, 	131-13, 	13 	 198-21, 	199-7, 	199-20, 	200-15, 200-16, 

14 	 132-4, 	139-2, 	141-19, 151-1, 	189-14, 	14 	 200-21, 201-20, 204-6, 	204-12, 	205-1, 

15 	 193-4, 	198-23, 	213-22, 219-14 	 15 	 207-4, 207-5, 	207-7, 	207-9, 207-10, 

16 	believed 	 72-7 	 16 	 207-14, 208-7, 208-9, 208-18, 208-24, 

17 	below 	 34-11, 59-2 	 17 	 209-11, 214-14 

18 	bench 	 39-17, 64-11, 136-10, 179-10, 184-8 	18 	bone 	 164-5, 186-22, 	187-14, 187-17 

19 	tend 	 90-12 	 19 	book 	 191-2 

20 	benefit 	 182-13 	 20 	bore 	 30-9, 30-10 

21 	Belson 	 139-2 	 21 	torn 	 107-5, 107-7 

22 	beside 	 24-9 	 22 	both 	 105-13, 136-24, 	143-7, 	143-10, 	145-13, 

23 	besides 	 78-2, 	109-6, 213-4, 218-4 	 23 	 183-8 

24 	best 	 7-17, 	19-18, 63-11, 	156-11, 	196-22, 	24 	bottom 	 16-6, 61-13, 	134-14, 	141-14, 	164-8, 
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1 	 216-13 	 1 	 169-4, 	193-9, 203-8 

2 	better 	 38-16, 94-16 	 2 	boy 	 71-16, 87-5, 216-22, 226-14 

3 	between 	 34-21, 46-8, 54-8, 81-16, 81-24, 89-5, 	3 	boy's 	 87-6 

4 	 96-1, 	131-17, 	161-24, 194-9, 	194-16, 	4 	boys 	 70-17, 90-2, 	113-17 

5 	 199-23, 	204-18, 209-12 	 5 	brain 	 164-8, 	164-9, 	164-17, 	182-4, 	184-15, 

6 	beyond 	 11-17 	 6 	 185-18, 185-21, 185-24, 187-6, 	189-5 

7 	bias 	 134-16 	 7 	brand 	 23-1, 30-6, 30-7, 30-14, 86-12, 139-13 

8 	big 	 137-9, 	185-10, 188-10 	 B 	break 	 38-16, 150-4, 164-21 

9 	bigger 	 78-9 	 9 	Brendan 	 6-10, 41-8, 66-12, 71-15, 72-6, 73-19, 

10 	biological 	210-20 	 10 	 75-9, 75-17, 76-4, 76-14, 76-21, 77-6, 

11 	biology 	 20-9 	 11 	 79-16, 80-9, 80-14, 81-8, 86-6, 86-23, 

12 	bit 	 30-5, 35-14, 90-7, 93-22, 95-8, 	116-5, 	12 	 89-24, 91-15, 92-23, 93-3, 93-9, 94-8, 

13 	 182-2 	 13 	 94-9, 96-2, 96-9, 96-20, 98-9, 98-11, 

14 	black 	 15-21, 	21-4, 25-16, 61-7, 86-10, 	161-4 	14 	 99-16, 	104-1, 	104-20, 	105-17, 	111-23, 

15 	blackened 	 169-14, 	169-21 	 15 	 117-18, 	118-6, 119-23, 	120-1, 	121-12, 

16 	blade 	 182-23 	 16 	 121-20, 	122-12, 	137-14, 	137-21, 	138-4, 

17 	blared 	 226-11 	 17 	 138-9, 	138-11, 	139-1, 	147-13, 	151-13, 

18 	bled 	 200-16 	 18 	 155-1, 190-5' -  

19 	blcod 	 21-9, 34-6, 	163-19, 	169-14, 210-16, 	19 	Brendan's 	 86-2, 86-3, 	104-5, 	105-8, 	132-1, 	136-24, 

20 	 210-19, 212-22, 213-4 	 20 	 138-4, 149-4 

21 	bicwn 	 42-12, 	167-19 	 21 	brief 	 215-17 

22 	blue 	 66-2, 66-17, 219-11, 219-12, 219-24, 	22 	briefly 	 85-4, 	190-23, 212-10 

23 	 228-1, 225- 1, 225-2, 225-8, 225-17, 	23 	bring 	 23-20, 80-16, 	169-1, 203-22 

24 	 225-20 	 24 	broken 	 91-23, 92-3, 92-5, 204-20 
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IP 	
17 	 19 

III . 	i , 	brothers 	 75-7, 85-23, 87-20, 93-18, 95-5, 105-13, 	1 	 64-4, 64-17, 71-24, 76-19, 76-20, 78-16, 
2 	 106-15, 	106-17 	 2 	 89-3, 	156-3, 	180-21, 	196-14, 216-5, 
3 	bmqtit 	 25-1, 97-3, 	109-21, 	172-5, 	195-4, 201-2, 	3 	 221-16 
4 	 201-4, 202-24 	 4 	caller 	 222-19 
5 	brow 	 37-13 	 5 	calling 	 72-2, 220-19 
6 	browning 	 53-12, 86-14, 86-15 	 6 	calls 	 6-24, 19-9, 62-14, 	109-13, 	155-14 
7 	bruise 	 162-24 	 7 	calvariun 	 183-14 

8 	bruisng 	 161-12 	 8 	came 	 87-16, 91-1, 91-20, 96-24, 	104-4, 
9 	Buczek 	 117-23, 	120-5, 	120-22, 	132-9, 	140-14, 	9 	 130-10, 	149-8, 	162-10, 	164-9, 	172-18, 

10 	 173-6, 229-24, 230-12 	 10 	 201-24, 220-15, 222-3, 224-24, 225-3, 

11 	bullet 	 55-16, 55-17, 55-23, 56-5, 	58-21, 59-20, 	11 	 225-8, 226-8, 226-9, 228-17 

12 	 113-8, 	113-23, 	130-7, 	130-10, 	161-9, 	12 	Camels 	 112-4, 	138-24 
13 	 161-20, 	162-3, 	162-8, 	162-11, 	162-20, 	13 	can't 	 13-21, 	16-8, 	22-12, 28-9, 40-3, 40-4, 
14 	 163-4, 	163-5, 163-20, 	164-1, 	164-4, 	14 	 52-21, 	176-22, 	222-14, 	231-4 

15 	 164-15, 	164-19, 	164-23, 	169-18, 	176-15, 	15 	cannot 	 8-1, 	191-5 

16 	 176-19, 	180-16, 	181-6, 	181-22, 	184-14, 	16 	canyon 	 44-14 

17 	 185-4, 	185-8, 186-13, 188-5, 	188-17, 	17 	capacity 	 157-18, 197-18 

18 	 189-14, 	189-21, 	190-17, 	192-6, 	194-12, 	18 	car 	 15-3, 69-14:69-15, 78-2, 78-9, 80-17, 

19 	 194-16, 	195-7, 200-2, 204-22 	 19 	 80-22, 82-10, 85-14, 85-19, 85-6, 86-8, 

20 	bullets 	 55-21, 	59-15, 	161-17, 	189-23, 	194-14, 	29 	 88-9, 89-8, 91-14, 91-21, 	92-10, 92-20, 

21 	 201-11 	 21 	 92-21, 93-4, 	93-20, 93-22, 	94-5, 94-11, 

22 	burps 	 142-23 	 22 	 94-12, 94-18, 94-22, 94-24, 95-8, 95-9, 

23 	Bureau 	 51-18 	 23 	 95-13, 99-3, 99-5, 99-6, 99-12, 99-14, 

24 	burgundy 	 69-18 	 24 	 99-17, 99-20, 	100-1, 101-10, 101-16, 
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1 	burning 	 180-7, 	180-15, 	181-8, 	181-20 	 1 	 101-21, 	102-12, 	103-4, 	103-9, 	104-6, 

2 	bums 	 176-23 	 2 	 104-7, 	104-12, 	104-17, 	105-12, 	111-20, 

3 	Burnside 	 10-16, 70-17, 75-7, 85-23, 87-20, 90-2, 	3 	 113-2, 	113-4, 	113-9, 	113-18, 	114-3, 

4 	 93-18, 	95-5, 	105-13, 	106-17, 	145-5, 	 4 	 114-24, 	115-11, 	119-24, 	120-6, 	121-9, 

5 	 151-11 	 5 	 122-9, 	130-3, 	130-8, 	138-19, 	140-18, 

6 	butts 	 21-19, 	22-24, 23-2, 	23-14, 25-3, 	25-6, 	6 	 141-2, 	141-7, 	141-10, 	223-18, 223-20, 

7 	 26-19, 34-13, 35-15, 37-20, 46-15, 	 7 	 229-2, 229-4, 229-13 

8 	 46-16, 53-2, 53-16 	 8 	cand 	 129-8 

9 	buy 	 139-14 	 9 	care 	 138-15 

10 	 10 	Carroll 	 7-1, 7-8, 8-5, 8-11, 	12-15, 	12-17, 	19-2 

11 	 11 	carry 	 131-18 

12 	c -a -r -r -o-1, -1 	8-5 	 12 	carrying 	 230-21 

13 	C154293 	 6-10, 41-8, 155-1 	 13 	cars 	 10-9 
14 	Cabrales 	 21-3 	 14 	cartridge 	 21-7, 	21-11, 21-12, 	21-15, 	21-23, 22-7, 

15 	caliber 	 21-24, 22-20, 22-21, 28-23, 30-9, 	204-1 	15 	 22-18, 22-19, 22-21, 22-22, 22-23, 

16 	California 	107-3, 	107-4, 	107-22, 	148-8, 	108-9, 	16 	 23-14, 24-7, 25-9, 	25-11, 25-21, 	25-23, 

17 	 110-6, 	110-12, 	130-24, 	131-2, 131-4, 	17 	 26-8, 	26-9, 26-15, 	27-21, 27-22, 	28-23, 

18 	 131-8, 	131-10, 	131-12 	 18 	 29-2, 	30-3, 30-7, 30-14, 34-8, 34-11, 

19 	call 	 6-21, 	11-4, 	19-8, 38-8, 62-11, 68-13, 	19 	 35-9, 	35-23, 36-11, 36-14, 36-20, 37-9, 

20 	 153-20, 154-4, 	154-5, 154-7, 	154-8, 	20 	 37-13, 45-1, 47-16, 47-22, 48-10, 48-16, 

21 	 155-12, 	162-22, 	164-6, 	169-9, 	180-12, 	21 	 48-17, 49-18, 50-6, 50-22, 55-17, 57-21, 

22 	 186-7, 	196-1, 196-4, 215-19, 220-15, 	22 	 200-12 

23 	 221-15, 221-22 	 23 	cartridges 	30-10, 37-15, 46-13, 50-21 

24 	called 	 7-9, 8-21, 10-22, 19-14, 20-20, 63-3, 	24 	case 	 6-10, 22-22, 23-4, 25-19, 25-21, 25-23, 
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0 	 0 
1 	 26-9, 26-72, 27-21, 28-23, 30-3, 32-3, 	1 	check 	 172-9, 203-22 
2 	 36-11, 36-14, 37-4, 37-6, 37-20, 38-2, 	2 	checking 	170-14 
3 	 39-9, 40-6, 41-8, 47-22, 48-10, 48-16, 	3 	chest 	 160-14, 161-10, 	162-12, 	162-15, 	163-15, 
4 	 48-17, 49-18, 	54-11, 59-13, 	108-1, 	4 	 163-18, 	164-1, 	164-14, 	165-1, 	165-10, 
5 	 110-19, 	110-22, 	111-6, 	111-17, 	119-7, 	5 	 169-12, 	193-1, 	193-18 
6 	 119-14, 122-23, 123-24, 133-6, 	133-9, 	6 	Cheyenne 	81-24, 82-1 
7 	 133-19, 	133-21, 	133-22, 	134-3, 	134-5, 	7 	chief 	 153-3, 	153-6, 	153-20 
8 	 134-11, 	134-16, 134-21, 	134-22, 	134-24, 	8 	child 	 138-11 
9 	 135-1, 	135-18, 	152-10, 	153-3, 	153-6, 	9 	children 	149-6 
10 	 153-20, 	154-24, 	162-2, 	166-23, 	170-4, 	10 	chisels 	 187-15 

11 	 171-23, 172-7, 	174-6, 	183-16, 	187-3, 	11 	chose 	 183-6 
12 	 187-14, 1e8-21, 	192-20, 197-21, 199-17, 	12 	chose 	 116-14 
13 	 200-19, 201-8, 202-5, 207-13, 	210-24, 	13 	Chute 	 123-14 
14 	 213-17, 	214-13, 214-17, 214-20, 214-21, 	14 	Chukas 	 123-12, 	125-2, 	125-8, 	125-13, 	125-22, 
15 	 232-9, 232-14 	 15 	 126-2, 	126-7, 	126-12, 	127-8, 	128-21 

16 	cases 	 21-7, 	21-11, 	21-13, 21-15, 21-23, 	22-7, 	16 	chunk 	 188-11 
IT 	 22-18, 	22-19, 	22-21, 22-22, 22-23, 	17 	cigarette 	 21-19, 	22-24, 	23-2, 	23-14, 25-3, 25-6, 
18 	 23-14, 	24-7, 25-9, 25-11, 26-15, 	27-22, 	18 	 26-19, 34-13, 35-15, 37-20, 46-15, 

19 	 30-7, 30-14, 34-8, 35-9, 36-20, 37-9, 	19 	 46-16, 53-2 
20 	 37-13, 45-1, 47-16, 48-16, 90-6, 57-21, 	20 	cigarettes 	 23-14, 47-9, 60-4, 112-3, 	112-6, 138-18, 
21 	 176-16 	 21 	 138-23, 	139-1, 	139-3, 	139-6, 	139-10, 

22 	casing 	 35-23, 184 -15, 200-2, 200-6, 203-20, 	22 	 139-14 

23 	 203-21 	 23 	circle 	 115-15, 116-7 

24 	casings 	 24-10, 29-2, 29-10, 36-24, 	199-19, 	24 	circles 	 23-7, 	140-20 
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1 	 199-21, 200-12, 200-20, 201-11, 203-24, 	1 	circular 	 21-1, 	21-5, 33-22 
2 	 204-4, 213-5 	 2 	ciromstances 	192-19 
3 	cause 	 165-6, 166-23 	 3 	civil 	 122-23 
4 	caused 	 11-4 	 4 	clarified 	123-4 
5 	cavities 	160-14 	 5 	clarify 	125-19 
6 	cavity 	 163-18, 	186-1 	 6 	Cla,k 	 13-1, 	157-15, 	157-19, 	171-6, 	198-9, 
7 	center 	 1E8-5 	 7 	 206-22, 207-16, 217-16 

8 	central 	 48-18, 131-14, 164-18 	 8 	class 	 61-18 
9 	certain 	 32-15 	 9 	classes 	20-13, 51-20 
10 	chain 	 203-9, 208-3, 209-5, 209-15 	 10 	classic 	 176-21 
11 	chairs 	 232-22, 232-23 	 11 	Clayton 	69-8, 69-10, 81-23, 82-6 
12 	chance 	 36-7, 52-23, 	112-6, 	118-17, 	191-13, 	12 	clean 	 21-17, 21-19, 	21-23, 37-15 

13 	 223-16 	 13 	cleaned 	 137-1 
14 	change 	 143-19 	 14 	clear 	 10-20, 111-19, 113-7 
15 	Cheppel 	 132-10 	 15 	clearer 	128-12 

16 	character 	162-19 	 16 	clerk 	 7-14, 	19-17, 29-15, 63-7, 	112-9, 156-8, 
17 	characteristic 	169-14 	 17 	 196-19, 202-8, 209-23, 210-3, 216-10 
18 	characteristics 	162-14, 168-19 	 18 	clerks 	 30-20, 210-1, 226-21 
19 	characterize 	165-12 	 19 	client 	 132-16, 190-5 
20 	charge 	 39-20, 	111-16, 	116-20, 	135-7, 	135-8, 	20 	cliff 	 91-23, 	101-6, 	101-12, 	101-15, 	102-1, 
21 	 135-19 	 21 	 141-3, 	141-11 

22 	charged 	 110-8, 110-9 	 22 	close 	 21-19, 22-23, 23-2, 23-10, 35-21, 36-18, 
23 	charw, 	 110-18 	 23 	 61-7, 81-19, 163-22, 180-12, 100r23, 

24 	chased 	 113-18 	 24 	 181-16, 190-24, 192-6, 212-23, 212-24 

	

ACCUSCRIPTS (702) 391-0379 	 ACCuSCRIPTS (702) 391-0379 

Page 695 



25 	 27 

1111/ 	 1110 
. 	 l 

1 	closely 	 56-12, 56-13 	 1 	Ccffptcn 	 131-9 

2 	closer 	 21-7, 94-19, 96-9, 96-10, 96-13, 98-9 	2 	computer 	 9-13 

3 	clothed 	 172-19, 199-2, 199-7 	 3 	ccncentric 	162-24 

4 	clothes 	 195-3 	 4 	ccncerned 	 209-6 

5 	clothirg 	 172-21, 173-2, 	173-19, 173-24, 	174-3, 	5 	ccnclusicn 	165-6, 	177-23, 	181-21 

6 	 174-4, 	191-17, 	191-23, 	192-1, 	192-10, 	6 	oonditicn 	 21-13, 	21-17, 	21-20, 26-22, 27-5, 28-2, 

7 	 199-12, 199-17, 210-10, 210-12, 210-15, 	7 	 175-8, 	200-14, 	203-2 

8 	 211-1, 	211-17, 	212-14, 213-6 	 8 	conduct 	 163-11 

9 	co-worker 	 197-22 	 9 	acne 	 45-18, 46-24, 59-2 

10 	Coleen 	 148-19, 148-20, 148-21, 149-3, 	149-5, 	10 	cones 	 45-11, 45-13, 45-20, 46-4, 46-5, 46-7, 

11 	 226-6 	 11 	 46-9, 46-11, 46-12, 46-13, 47-4, 54-24 

12 	collar 	 162-22, 169-10 	 12 	connect 	 190-4 

13 	collect 	 22-10, 38-1, 	198-17 	 13 	connected 	 39-1, 39-4, 39-8, 	152-2, 	152-5, 	152-9, 

14 	collected 	 199-20 	 14 	 232-6, 232-9, 232-13 

15 	collectively 	31-7, 	112-17, 	165-23, 	211-11 	 15 	consider 	 11-17, 	59-5 

16 	College 	 20-9 	 16 	considerable 	163-18 

17 	color 	 37-13, 61-5, 69-17, 180-20, 185-2, 	 17 	ccnsidered 	60-19 

18 	 219-11 	 18 	consisted 	 20-23 

19 	colored 	 185-1 	 19 	conspiracy 	110-10 

20 	coloring 	 212-22 	 20 	constitute 	13-16 

21 	colt 	 27-21, 30-2, 30-9 	 21 	ccrmtructed 	20-25, 32-12. -  

22 	come 	 7-3, 9-4, 15-6, 19-10, 20-18, 38-18, 	22 	contacted 	 110-15 

23 	 75-15, 82-23, 82-24, 83-1, 94-4, 101-4, 	23 	ccntained 	 33-24, 	156-12 

24 	 101-5, 	101-6, 	141-20, 	154-6, 	155-17, 	24 	containers 	188-19 
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1 	 165-5, 196-7, 200-5, 221-23, 223-24, 	1 	containing 	26-18, 27-20, 198-21, 201-8 

2 	 224-4, 224-20, 225-20, 226-1, 226-2, 	2 	contains 	 167-18 

3 	 228-22 	 3 	contaminated 	11-2, 210-19 

4 	canes 	 163-9, 200-1 	 4 	contents 	 11-1, 24-21 

5 	comfortable 	83-21 	 5 	context 	 123-2, 128-6 

6 	coming 	 19-6, 62-6, 97-13, 113-17, 	163-4, 	 6 	continuation 	6-9, 41-7, 	154-24 

7 	 195-22, 215-8, 222-13, 231-22 	 7 	continue 	 41-21, 	129-10 

8 	commentary 	39-3, 	152-4, 232-8 	 8 	continued 	 133-19, 133-22, 134-5, 	134-11, 	134-12, 

9 	ccmments 	 65-6 	 9 	 134-16, 134-21, 134-24 

10 	ccmmitted 	 10-5, 20-6 	 10 	Continuing 	178-8 

11 	carrion 	 10-9, 	18-19, 	23-20, 37-19, 	145-6, 	149-6 	11 	contracts 	 163-1 

12 	commonly 	 67-24 	 12 	ccntused 	 169-17 

13 	comunity 	 82-11, 82-12 	 13 	ccntusicns 	161-12 

14 	compare 	 21-14, 61-15 	 14 	conversaticn 	78-24, 108-12, 	108-15, 109-15, 	109-21, 

15 	ccmpared 	 21-14 	 15 	 121-9, 122-9 

16 	ccmparing 	 48,15 	 16 	conversations 	120-6 

17 	ccmparisons 	61-17 	 17 	converse 	 38-24, 	152-1, 232-5 

18 	ccmplete 	 58-21 	 18 	copper 	 164-20, 184-24, 185-7, 186-6, 186-15, 

19 	ccmplcted 	 20-11 	 19 	 187-6 

20 	cappletely 	190-19 	 a) 	copy 	 180-2, 230-24, 231-2 

21 	Complies 	 112-20, 115-12, 	115-16, 	116-9, 	120-17, 	21 	core 	 164-15, 	164-18, 	184-17, 188-3, 	188-4, 

22 	 124-11, 	127-4, 	166-2, 	206-1, 	211-13 	22 	 188-5, 	185-13, 	189-4, 	189-21, 	190-5 

23 	ccmply 	 75-18 	 23 	cores 	 188-24 

24 	ccmponeat 	 51-21 	 24 	corner 	 155-18 
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1110 	 4111/ 
. 	1 

'7 	coroner 	 56-4, 56-14, 56-16, 56-17, 56-18, 57-1, 	1 	 85-4, 85-8, 85-9, 88-7, 88-20, 89-1, 

2 	 57-3, 59-18, 	157-16, 	158-15, 	171-5, 	2 	 97-2, 97-6, 97-22, 98-2, 98-3, 	100-13, 

3 	 174-23, 	192-14, 	207-15, 	207-20 	 3 	 100-17, 103-22, 	106-12, 	106-13, 	109-17, 
4 	coroner's 	57-6, 	198-9, 	198-20, 	199-9, 	206-22, 	4 	 112-8, 	112-15, 	114-6, 	114-11, 	114-14, 

5 	 207-19 	 5 	 116-10, 116-12, 	117-4, 	118-9, 	120-23, 

6 	 6 	 122-1, 	122-7, 	122-8, 	123-2, 	124-4, 
7 	correct 	 9-7, 	10-6, 	13-2, 	14-4, 	14-22, 	17-12, 	7 	 125-9, 	125-20, 	126-23, 	127-12, 	127-14, 

8 	 20- 19, 21-21, 26-14, 30-4, 30-17, 30-18, 	8 	 128-5, 	129-9, 	129-17, 	129-19, 	129-22, 
9 	 35-4, 45-9, 46-18, 46-21, 46-22, 47-8, 	9 	 132-14, 132-17, 	134-9, 	140-9, 	144-23, 

10 	 49-4, 49-7, 49-11, 	50-24, 53-17, 	55-3, 	10 	 144-24, 145-2, 	148-13, 	148-20, 	148-24, 

11 	 55-8, 	55-11, 	57-13, 	57-16, 	58-22, 58-23, 	11 	 149-1, 	149-12, 	153-1, 	153-7, 	153-13, 

12 	 60-13, 60-17, 60-18, 61-3, 71-5, 76-22, 	12 	 153-24, 	154-2, 	154-5, 	154-8, 	154-17, 

13 	 85-23, 89-20, 95-23, 	104-7, 	110-6, 	13 	 155-5, 	155-6, 	155-8, 	155-13, 	156-20, 

14 	 110-16, 	110-17, 	110-19, 	111-20, 	111-23, 	14 	 156-21, 	157-2, 	158-7, 	158-13, 	158-24, 

15 	 113-24, 	114-4, 	116-24, 	117-15, 	117-19, 	15 	 159-8, 	159-10, 	159-23, 	160-6, 	165-14, 

16 	 117-23, 	118-2, 	122-19, 	123-12, 	125-5, 	16 	 165-19, 	165-21, 	166-9, 	167-1, 	167-5, 

17 	 125-23, 	126-8, 	127-18, 	129-1, 	129-14, 	17 	 167-6, 167-11, 	167-14, 	167-24, 	168-1, 

18 	 130-3, 	130-8, 	130-15, 	131-5, 	132-5, 	18 	 168-9, 168-12, 	168-15, 	170-2, 	170-10, 

19 	 132-11, 	133-7, 	133-14, 	134-3, 	134-6, 	19 	 170-11, 	170-12, 	170-20, 	171-17, 	179-1, 

20 	 134-22, 	135-1, 	135-6, 	137-2, 	137-9, 	20 	 179-16, 183-20, 	189-9, 	190-9, 	190-10, 

21 	 140-11, 	141-5, 	142-23, 	143-13, 	144-3, 	21 	 190-13, 	191-20, 	191-21, 	193-3, 	193-6, 

22 	 145-10, 	161-21, 	175-3, 	175-13, 	176-4, 	22 	 194-7, 	194-19, 	196-3, 	197-8, 197-9, 

23 	 177-10, 	177-23, 	178-17, 	178-20, 	181-11, 	23 	 197-12, 202-7, 202-16, 	202-20, 	202-22, 

24 	 181-22, 187-19, 	187-22, 	189-2, 	189-5, 	24 	 206-9, 209-9, 209-10, 209-19, 209-22, 
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1 	 189-15, 	189-17, 	190-1, 	190-2, 	150-16, 	1 	 210-5, 210-8: 	211-4, 	211-7, 211-9, 

2 	 192-11, 	195-4, 	195-11, 	203-16, 	203-17, 	2 	 211-22, 212-9, 	212-fl, 	213-7, 	213-24, 

3 	 207-1, 	207-2, 	207-10, 	207-11, 	208-20, 	3 	 214-24, 215-1, 	215-15, 	215-18, 215-21, 

4 	 210-11, 	213-15, 	213-18, 	213-23, 	214-7, 	4 	 216-24, 217-1, 	217-4, 219-13, 	219-21, 

5 	 214-12, 	230-3, 	231-11 	 5 	 222-23, 223-2, 	223-3, 	226-20, 	227-1, 

6 	oorrespcnding 	162-9, 181-10, 202-2 	 6 	 227-3, 227-14, 227-23, 228-5, 228-6, 

7 	correspendingly 	29- 15, 206 - 11 	 7 	 228-9, 230-7, 231 - 14, 231 - 15, 233-9 

8 	corrcdezi 	 21 - 16, 37-14, 204-2, 204-10 	 8 	camel 	 30-22, 32-7, 	112-11, 118-10, 118-14, 

9 	corrosicn 	21-17, 36-24, 	59-7 	 9 	 120-24, 	129-9, 	134-10, 	158-7, 	159-3, 

10 	Cougar 	 69-16, 69-17 	 10 	 165-15, 167-15, 170-4, 195-9, 202-17, 

11 	Councu 	 6-14, 	6- 16, 6-18, 6-23, 8-7, 5-10, 	12-1, 	11 	 211-5, 226-23 

12 	 12-5, 	12-8, 	16-20, 	18-22, 	18-23, 	19-9, 	12 	counsel's 	 134-11 

13 	 19-23, 	19-24, 	20-1, 22-4, 22-16, 22-17, 	13 	comsels 	 152-18 

14 	 22-18, 23-22, 	23-23, 24-1, 	24-5, 27-7, 	14 	County 	 13-1, 	157- 16, 	157-19, 	171 -6, 	198-9, 

15 	 27-14, 27-17, 28-13, 28-14, 	29-14, 	15 	 206-22, 207-16, 217-17 

16 	 29-22, 30-1, 30-19, 30-21, 	31-1, 31-3, 	16 	couple 	 58-13, 	131-4, 	150-6 

17 	 31-17, 32-1, 32-5, 	32-8, 32-19, 33-1, 	17 	course 	40-4, 	169-13, 	169-20, 	169-24, 	199-11 

18 	 33-9, 	33-13, 33-16, 34-16, 	36-17, 38-11, 	18 	co...4rt 	 6-5, 	6-7, 6-19, 6-21, 7-2, 	7- 15, 8-4, 

19 	 40- 15, 41 - 13, 41 - 14, 41 - 16, 43- 19, 	 19 	 8-6, 	12-4, 	12- 10, 	12-19, 	16 - 21, 	18-22, 

20 	 61 - 22, 61 -23, 	62- 13, 63- 20, 63-22, 	64-2, 	20 	 18-24, 	19-5, 	19-6, 	19-8, 	19-10, 	19-12, 

21 	 64-13, 64-15, 64-16, 65-9, 	65-19, 65-20, 	21 	 19-17, 	19-21, 	19-23, 	22-5, 	22-6, 	22-10, 

22 	 66-5, 66-8, 67-4, 67-16, 73-13, 73-14, 	22 	 22-12, 23-21, 	23-22, 23-24, 24-2, 	25-1, 

23 	 79-6, 79- 18, 79 - 19, 81 -6, 81 -13, 83- 18, 	23 	 27 -9, 	27- 11, - 27- 16, 28-12, 	29- 17, 	29-20, 

24 	 83 -19, 84-5, 84 -8, 84 -9, 84-15, 84-23, 	24 	 30-24, 31 -2, 31 - 20, 32-22, 33 -4, 33-5, 
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, 
1 	, 	 33-7, 33-10, 36-1, 	36-5, 38-15, 	38-21, 	1 	Craig 	 69-10, 90-10 

2 	 39-15, 39-19, 40-9, 40-11, 40-16, 40-18, 	2 	cranial 	 164-7 

3 	 41-5, 41-7, 41-17, 41-19, 43-20, 61-22, 	3 	Crazy 	 64-4, 64-18 

4 	 61-24, 62-5, 62-6, 62-11, 62-16, 63-8, 	4 	creates 	 162-21 

5 	 63-16, 63-20, 64-9, 64-13, 65-5, 65-14, 	5 	creating 	 163-17, 	180-19 

6 	 65-18, 65-22, 66-7, 67-5, 67-9, 73-12, 	6 	Crebia 	 172-14 

7 	 78-23, 	79-12, 	79-16, 79-18, 81-8, 	81-11, 	7 	crime 	 9-5, 	10-4, 	10-17, 	11-1, 	11-3, 	11-21, 

8 	 83-18, 84-2, 84-6, 84-14, 84-22, 85-2, 	8 	 20-3, 20-4, 20-5, 20-6, 20-11, 20-12, 

9 	 85-5, 88-5, 88-23, 97-5, 98-1, 	100-16, 	9 	 20-13, 	21-2, 31-11, 	31-12, 31-14, 32-2, 

10 	 103-21, 106-5, 	106-10, 	106-12, 	109-15, 	10 	 32-12, 37-17, 37-21, 38-4, 45-22, 47-3, 

11 	 112-14, 	114-9, 	117-5, 	118-15, 	120-13, 	11 	 51-6, 	51-12, 51-16, 	51-20, 	52-7, 	54-3, 

12 	 121-4, 	122-7, 	122-29, 	122-22, 	124-6, 	12 	 54-9, 	54-10, 55-14, 	56-11, 	58-2, 	59-15, 

13 	 125-18, 	126-21, 127-24, 	128-4, 	128-8, 	13 	 59-17, 	61-6, 	114-20, 	172-4, 	172-22, 

14 	 128-10, 	129-11, 132-23, 	133-13, 	133-16, 	14 	 173-12, 	173-14, 	173-24, 	174-18, 	175-3, 

15 	 133-19, 	134-15, 	135-22, 136-1, 	136-8, 	15 	 175-13, 	176-5, 	188-18, 	188-24, 	197-17, 

16 	 136-12, 	140-3, 	140-16, 	144-23, 	148-7, 	16 	 197-19, 	198-15, 	198-16, 	201-16, 	208-13, 

17 	 148-18, 148-22, 	149-13, 149-23, 	150-2, 	17 	 208-14, 	208-18, 208-22, 	209-1 

18 	 150-3, 	150-5, 	190-9, 	151-16, 	151-21, 	18 	crimes 	 8-21, 	10-4 

19 	 152-14, 	152-16, 	152-22, 	153-2, 	153-9, 	19 	criminal 	 214-11, 	214-18, 	214-19 

20 	 153-12, 	153-14, 153-19, 	153-22, 154-1, 	20 	cross 	 106-7 

21 	 154-6, 	154-11, 	154-18, 	154-22, 	154-24, 	21 	cross-examination 	12-13, 8-17, 41-22, 42-3, 	117-8, 	125-19, 

22 	 155-9, 	155-11, 	155-16, 	156-9, 	156-17, 	22 	 128-3, 	170-4, 	171-1, 	208-1, 	213-11, 

23 	 156-20, 157-24, 	158-5, 	158-8, 	158-11, 	23 	 228-12 

24 	 159-9, 160-1, 	160-3, 	165-20, 166-18, 	24 	crossroads 	69-9, 81-21 
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1 	 166-24, 167-4, 	167-9, 167-21, 	167-23, 	1 	crudely 	 20-23 

2 	 168-4, 168-7, 168-10, 	170-5, 170-9, 	 2 	culpability 	110-22 

3 	 170-21, 	171-18, 	179-1, 	179-8, 	179-14, 	3 	current 	 28-16, 	205-23 

4 	 179-17, 182-15, 	182-17, 	184-2, 	184-6, 	4 	curtain 	 163-8 

5 	 184-10, 	189-11, 190-9, 	191-19, 	193-23, 	5 	curves 	 15-9 

6 	 194-4, 195-16, 195-21, 195-22, 	196-1, 	6 	custody 	 172-13, 203-9, 208-3, 209-5 

7 	 196-6, 196-20, 197-7, 203-23, 202-9, 	7 	custcmary 	 173-16 

8 	 202-11, 202-14, 202-18, 202-21, 206-13, 	8 	cut 	 11-23 

9 	 206-16, 207-24, 208-10, 209-9, 209-17, 	9 	cutting 	 183-22 

10 	 209-24, 210-1, 210-4, 	211-6, 	211-8, 	10 

11 	 212-3, 	213-9, 	214-24, 	215-2, 	215-7, 	11 	 --0--- 

12 	 215-8, 215-14, 215-17, 	215-19, 215-22, 	12 	0-e-s-k-i-n 	63-19 

13 	 216-11, 216-19, 216-23, 219-5, 	219-10, 	13 	dark 	 43-6, 86-10, - 90-19, 92-17, 	142-9, 	142-10 

14 	 219-16, 219-19, 222-22, 226-24, 227-2, 	14 	data 	 157-12 

15 	 227-16, 227-18, 227-21, 228-5, 	228-7, 	15 	date 	 24-15, 	27-23, 31-10, 54-15, 	55- 13, 

16 	 228-10, 	231-14, 231-16, 	231-21, 	231-22, 	16 	 71-10, 	74-11, 	133-13, 	133-15, 	133-16, 

17 	 232-1, 233-3, 	233-5, 	233-11, 	233-18 	17 	 142-2, 	147-4, 	147-5, 147-19, 	149-2, 

18 	Ccurt's 	 18-4, 32-5, 38-12, 	116-11, 	140-1, 	 18 	 159-21, 	161-15, 	198-8, 	198-19, 	206-7, 

19 	 149-22, 178-23, 182-13 	 19 	 224-13, 225-3, 229-22 

20 	courtroom 	 40-12, 152-12, 152-17, 232-16, 233 -6 	20 	Dating 	 18-17 

21 	cousin 	 74-20 	 21 	Dave 	 137-8, 	137-13 

22 	cousin's 	 74-22 	 22 	David 	 87-7, 87-8, 87-10, 137-22 

23 	coucins 	 70 -2, 70-4, 70-5, 70-12, 	138-5 	 23 	day 	 71-7, 130-19, 135-24, 198-6, 196-12, 

24 	covering 	 164-17, 164-20 	 24 	 220-16, 224-6, 230-13 
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. 	i 
1 	days 	 131-4 	 1 	desert 	 9-19, 	20-18, 20-21, 20-23, 21-11, 21-22, 
2 	daytime 	 16-24 	 2 	 33-19, 60-11, 77-24, 83-20, 89-11, 
3 	dead 	 20-21, 224-8 	 3 	 89-12, 90-4, 105-23, 106-6, 138-16, 
4 	deal 	 21-20, 22-15, 	133-4 	 4 	 172-13 
5 	dealing 	36-19, 	145-3 	 5 	designated 	11-19 
6 	death 	 84-1, 	120-7, 	121-10, 	165-6, 	165-12, 	6 	Deskin 	 62-15, 62-16, 63-2, 63-18, 64-3, 85-1, 
7 	 166-23, 	192-19 	 7 	 112-16, 	117-10, 	119-2, 	123-11, 	132-19, 
8 	debris 	 57-20, 	200-15, 	200-18, 212-13, 	213-5 	8 	 150-14, 	151-17, 	153-1, 	153-3, 	154-2 
9 	decedent 	159-16, 	169-7, 	169-12, 	169-16, 	169-23, 	9 	Deskin's 	152-19 
10 	 174-11, 	174-15, 185-17, 	187-7, 	187-18, 	10 	destroying 	164-8 
11 	 195-3 	 11 	detail 	 23-19, 	29-7, 197-14 
12 	decedent's 	184-15, 194-10 	 12 	detect 	 177-12 
13 	decide 	 116-18 	 13 	Detective 	117-23, 	120-22, 	121-1, 	132-9, 132-10, 
14 	deccmposition 	169-22, 169-23 	 14 	 140-13, 140-14, 229-24, 230-12 
15 	deeply 	 187-14 	 15 	detectives 	10-22, 	11-5, 21-3, 38-9, 54-11, 55-15, 
16 	defendant 	66-18, 66-19, 71-2, 71-11, 72-14, 72-22, 	16 	 173-6, 	173-11, 	173-14, 	173-23, 	175-12 
17 	 73-5, 73-16, 73-21, 74-14, 75-5, 77-12, 	17 	deteriorating 	53-12 
18 	 77- 17, 80-10, 80 -24. 82-4, 87-11, 89-5, 	18 	determine 	61-2, 181-16, 	191-5 
19 	 91-16, 95-15, 96-17, 99-2, 99-7, 100 -7, 	19 	determines 	54-6 
20 	 102-19, 	103-2, 	108-12, 	109-22, 	110-19, 	20 	developed 	161-3 
21 	 111-23, 	145-4, 	148-15, 	149-5, 	219-15, 	21 	diagran 	32-2, 	32-12, 32-14 
22 	 219-20, 226-1 	 22 	diagram 	20-7 
23 	defendant's 	68-7, 68-10, 69-5, 69-20, 74-3, 74-12, 	23 	diameter 	163-2 
24 	 81-14, 88-10, 148-3, 148-16, 179-18, 	24 	dictate 	186-19 
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1 	 179-20, 	179-23, 	193-4 	 1 	die 	 104-21, 	104-23, 	117-19 
2 	defense 	30-22, 32-7, 	112-11, 	159-3, 165-15, 	2 	died 	 165-9, 226-18 
3 	 167-15, 	179-13, 	180-2, 	202-17, 211-5, 	3 	difference 	21-14, 	161-232 	199-23, 	204-18 
4 	 226-23 	 4 	different 	30-3, 36-23:46-13, 52-15, 59-7, 185-2, 
5 	degree 	 20-8 	 5 	 203-4 
6 	delineated 	169-18 	 6 	differentiate 	197-20 
7 	Department 	8-14, 20-3, 20-11, 28-5, 51-12, 133-4, 	7 	Differentiating 	46-8 
8 	 133-5, 	133-13, 	134-2, 	152-20, 	197-17, 	8 	difficult 	15-11, 35-14 
9 	 201-6 	 9 	diminishes 	177-7 
10 	depending 	183-2 	 10 	dire 	 22-11, 22-13, 206-15, 206-18 
11 	depends 	 191-2 	 11 	direct 	 8-9, 8-23, 	20-1, 41-20, 51-16, 64-1, 
12 	depict 	 11-20, 31-14, 	36-23, 45-12, 46-13, 	12 	 157-1, 	197-11, 	198-3, 	210-7, 217-3, 
13 	 113-3, 	114-3, 	159-20, 	166-5, 206-6, 	13 	 217-15 
14 	 211-19, 227-11 	 14 	directed 	22-2 
15 	depicted 	11-15, 	12-17, 31-8, 32-10, 33-18, 36-11, 	15 	Directing 	180-4, 	193-7 
16 	 46-6, 47-15, 	112-22, 	159-14, 	165-24, 	16 	direction 	96-8, 	163-5, 214-16 
17 	 211-12, 211-14 	 17 	dirt 	 17-9, 	21-16, 21-17, 	23-17, 50-13, 	50-18, 
18 	depicting 	31-11, 32-12 	 18 	 90-11, 98-7, 142-22, 	143-7, 	178-14, 
19 	deposition 	122-23 	 19 	 20019 
20 	deputy 	 6-15, 41-13, 	157-19, 207-15, 207-20 	20 	dirty 	 21-23 
21 	describe 	10-14, 	20-22, 33-17, 35-6, 	57-2, 	184-21, 	21 	disarray 	11-7 
22 	 185-6, 185-8, 207-4 	 22 	discharged 	180-16 
23 	described 	174-5, 175-7, 	181-7, 	184-16, 197-24 	23 	discoloration 	169-21, 180-20 
24 	describes 	180-14 	 24 	discovered 	14-20 
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1 	discussion 	39-17, 64-11, 	136-10, 	179-10, 184-8 	1 	drop 	 23-11, 44-17 
2 	disease 	157-11, 160-12, 160-16, 161-8 	 2 	dropped 	98-6 
3 	dispatched 	9-10 	 3 	drove 	 14-23, 44-20, 69-14, 86-2 

4 	disprove 	20-6 	 4 	drugs 	 160-20 
5 	disregard 	83-6 	 5 	due 	 25-20, 37-23, 180-20 
6 	disrobed 	 160-11 	 6 	duly 	 7-10, 	19-15, 63-4, 	156-4, 	196-15, 216-6 

7 	distance 	9-24, 21-4, 93-8, 96-1, 177-24 	 7 	dumping 	 10-9 
8 	distorted 	184-24 	 8 	dura 	 164-16, 185-23 

9 	distribution 	191-7 	 9 	during 	 9-1, 	10-6, 	20-18, 38-23, 40-4, 56-22, 

10 	District 	6-15, 	41-13, 	119-23, 	121-19, 	133-13, 	10 	 89-4, 	107-20, 	149-2, 	151-24, 	166-4, 

11 	 150-15, 	157-23, 	158-5 	 11 	 194-13, 	199-11, 	226-7, 	232-4 

12 	disturbed 	 51-1 	 12 	dust 	 21-16 
13 	disturbing 	28-16, 205-23 	 13 	duties 	 8-15, 8-19, 20-4, 	171-20, 197-24 

14 	divided 	 160-10, 186-8 	 14 	duty 	 22-9 

15 	Dna 	 199-18 	 15 
16 	doctor 	 155-16, 156-9, 158-11, 	160-7, 165-22, 	16 
17 	 170-2, 	171-19, 	179-23, 	182-13, 	182-16, 	17 	e-a-v-e-r-s 	216-22 

18 	 184-14, 190-3, 190-22, 	192-9, 	194-6, 	18 	ear 	 182-8 

19 	 194-8, 	195-21, 	209-8 	 19 	earlier 	 13-9, 	26-19, 33-21, 	36-20, 41-24, 45-6, 

20 	doctor's 	179-13 	 20 	 46-17, 54-2, 88-16, 	113-16, 	145-15, 

21 	doarasnt 	 20-6, 	22-9, 	180-1, 	180-5, 	194-3, 	198-16, 	21 	 176-2, 	147-21, 	212-1 

22 	 214-14 	 22 	early 	 106-21, 	126-6, 	169-22 

23 	Doe 	 159-18 	 23 	easier 	 33-14, 119-2 
24 	dollars 	77-15, 	117-15, 	117-21, 	118-7, 	118-8, 	24 	east 	 21-6, 	23-16, 35-3 
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1 	 118-23, 	119-4, 	119-17 	 1 	easy 	 16-12, 	16-15, 	16-16 

2 	dome -ing 	150-17 	 2 	edge 	 94-12, 94-20, 182-24 

3 	door 	 39-11, 152-12 	 3 	edification 	7-22 

4 	doorway 	 225-12 	 4 	effect 	 120-2, 121-21, 172-11, 	190-22 

5 	double 	 14-10, 14-17 	 5 	effects 	 199-9, 211-17 

6 	down 	 9-11, 	11-6, 	11-11, 	23-12, 33-3, 34-10, 	6 	effort 	 37-22, 	54-8 

7 	 44-18, 54-24, 59-2, 82-3, 91 - 24, 92-3, 	7 	eight 	 8-17, 	13-6, 13-7, 	191-10 

8 	 92-4, 92-5, 94-13, 98-6, 98-18, 100-5, 	8 	Eighteen 	226-19 

9 	 100-9, 	100-11, 	100-14, 	104-4, 	113-18, 	9 	Eighth 	 157-23, 158-4 

10 	 115-24, 116-1, 	154-6, 	169-1, 	170-4, 	10 	either 	 78-18, 	164-1, 	172-16, 	173-13, 	175-10, 

11 	 206-12, 221-10 	 11 	 176-16, 200-7, 200-9 

12 	db6nstairs 	147-24, 149-8 	 12 	eleven 	 90-17 

13 	Dr 	 155-14, 156-18, 157-3, 158-14, 	159-11, 	13 	embankment 	23-12 

14 	 162-16, 165-4, 	167-14, 	168-2, 	168-16, 	14 	emphasize 	123-1 

15 	 171-3, 171-24, 	195-17, 	198-23, 	305-3, 	15 	elsloy 	 51-15 

16 	 205-9, 214-16 	 16 	employed 	197-16 	. 
17 	dra4 	 11-12, 35-4, 157-13, 158-14 	 17 	encsrbrance 	48-4 

18 	drawing 	 68-20, 140-8, 	140-18 	 18 	end 	 79-4, 91-22 

19 	dried 	 169-14 	 19 	enlangement 	32-11 

20 	drive 	 16-5, 17-14, 82-19, 90-5, 90-24, 104-3, 	20 	enlargements 	31 -9 

21 	 104-9, 104-12, 105-5, 	105-7 	 21 	elcugh 	 61-1, 201-22 

22 	Driver 	 172-13 	 22 	entail 	 157-10 

23 	driving 	89-20, 121-8, 	122-1D, 141-17, 	142-6 	23 	entered 	 164-24, 189-15 

24 	Droop 	 72-9, 72-10, 79-24, 80-5, 80-15 	 24 	entire 	 33-20, 121-1, 	177-22, 200-2 
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 IIII/ . 	: 
1 	entrance 	 141-22, 	161-24, 162-4, 	162-9, 	162-15, 	1 	 196-16, 216-7 

2 	 162-17, 	168-17, 168-19, 	170-1, 	176-22 	2 	exaniner 	 157-16, 	157-19, 	171-6, 	174-24, 	198-24 

3 	envelope 	 24-20, 28-1, 28-15, 201-5, 201-18, 	 3 	Examiner's 	207-16 
4 	 202-24, 203-19, 205-18 	 4 	exaniners 	 24-24, 171-21, 203-14 

5 	envelopes 	 23-24 	 5 	examining 	 56-4, 56-15, 57-4 

6 	environment 	25-12 	 6 	excepticn 	 25-5, 27-1, 28-3 

7 	especially 	16-18, 53-7 	 7 	excuse 	 20-16, 39-14, 78-20, 161-18, 165-1, 

8 	essentially 	23-6, 25-12, 51-13, 	198-1 	 8 	 175-19, 201-16, 	211-15, 	220-7 

9 	established 	209-5 	 9 	excused 	 19-7, 62-7, 62-9, 195-23, 195-24, 

10 	estimaticn 	17-6 	 10 	 215-12, 	231-23, 231-24 

11 	evaporate 	 26-1 	 11 	exhibit 	 11-13, 	12-2, 	12-6, 	12-18, 	22-12, 26-16, 

12 	even 	 122-2, 	138-15, 	191-15, 	192-10, 	218-13 	12 	 27-8, 27-12, 	27-19, 	51-18, 	32-7, 32-10, 

13 	evening 	 74-13, 76-19, 	107-20, 	113-5, 	161-13, 	13 	 32-20, 32-23, 35-5, 	35-16, 35-22, 42-9, 

14 	 198-6, 217-23, 	220-8, 	224-8, 232-2, 	14 	 45-15, 46-6, 47-12, 	58-15, 	114-16, 

15 	 233-8 	 15 	 130-5, 	141-6, 	159-4, 	159-12, 	159-15, 

16 	eventually 	77-4, 	184-14, 	200-4, 224-20 	 16 	 159-24, 	160-4-, 	166-3, 	166-21, 	167-16, 

17 	everybody 	 33-8, 92-10, 95-19, 99-3, 	105-12 	 17 	 167-19, 	168-3, 	168-13, 	169-11, 	171-18, 

18 	everyone 	 150-21 	 18 	 179-18, 179-20, 179-24, 	180-2, 	193-4, 

19 	everything 	57-3, 117-2, 202-6 	 19 	 202-8, 202-10, 202-17, 202-23, 208-1, 

20 	evidence 	 11-10, 	12-6, 	20-6, 	23-7, 23-13, 23-15, 	20 	 212-20, 	212-24, 213-3, 	226-21, 226-23, 

21 	 24-14, 	24-18, 24-23, 	25-7, 21-8, 27-12, 	21 	 227-5, 227-15, 	227-19 

22 	 27-24, 	28-1, 	28-15, 29-23, 	31-11, 	31-22, 	22 	exhibits 	 24-3, 	29-23, 30-20, 	30-22, 	31-5, 31-22, 

23 	 32-13, 32-16, 	32-18, 32-23, 34-19, 	 23 	 45-6, 	112-9, 	112-11, 	112-21, 	114-7, 

24 	 34-22, 35-10, 36-6, 36-7, 37-23, 45-17, 	24 	 114-12, 167-12, 	176-3, 206-10, 209-20, 
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1 	 45-24, 46-2, 47-6, 48-4, 49-6, 54-4, 	1 	 211-15, 	211-23, 	212-7 

2 	 54-7, 54-15, 54-16, 55-2, 	55-6, 55-10, 	2 	exit 	 161-24, 	162-4, 	162-9, 	162-15, 	162-17, 

3 	 55-13, 	55-18, 	59-11, 	61-2, 	114-12, 	 3 	 163-3, 	163-7, 	168-18, 	168-19, 	169-12, 

4 	 122-16, 	128r1, 	160-4, 	167-3, 	167-12, 	4 	 169-24, 	181-10 

5 	 168-13, 174-5, 	174-20, 	175-2, 	175-16, 	5 	exited 	 164-24, 	189-15 

6 	 179-20, 188-20, 	194-4, 	198- 1 8, 	199-19, 	6 	expect 	 94-2, 	135 -17,..135 -19 

7 	 201-5, 201-7, 201-18, 202-1, 202-24, 	7 	expecting 	82-14, 93-23 

8 	 203-5, 203-19, 204-7, 205-18, 208-21, 	8 	emery:led 	 21-7, 22-19, 24-6, 26-8, 29-10, 30-7, 

9 	 209-20, 211-18, 211-23, 212-7, 	213-15, 	9 	 30-13, 36-20, 	36-24, 37-9, 47-16, 	192-5 

10 	 214-10, 214-13, 227-19 	 10 	experience 	9-22, 52-4, 60-6 

11 	evidentiary 	199-13 	 11 	experiffents 	52-15 

12 	exact 	 135-24, 139-13, 147-5, 147-19 	 12 	expert 	 157-22 

13 	exactly 	 11-4, 	17-7, 20-4, 24-17, 33-17, 34-17, 	13 	experts 	 190-15 

14 	 35-1, 	50-9, 	100-7, 	109-18, 	114-23, 	 14 	expired 	 11-8 

15 	 144-15, 147-3 	 15 	explain 	 8-11, 8-15, 9-8, 9-14, 	15-12, 	20-2, 

16 	exan- 	 164-1 	 16 	 20-4, 20-20, 22-19, 23-9, 24-17, 25-8, 

17 	exaninaticn 	8-9, 20-1, 41-20, 64-1, 	145-1, 	157-1, 	17 	 28-19, 28-21, 35-20, 37-8, 66-21, 66-23, 

18 	 160-19, 	160-22, 	161-1, 	161-8, 	162-13, 	18 	 73-15, 	90-8, 	111-12, 	116-13, 	146-16, 

19 	 163-10, 	163-11, 163-14, 	163-15, 	164-2, 	19 	 157-3, 	157-9, 	160-8, 162-16, 	168-19, 

20 	 164-11, 	164-12, 165-5, 	190-12, 	190-15, 	20 	 169-4, 	199-22, 	201-2, 	212-18, 217-9 

21 	 194-14, 197-11, 206-18, 210-7, 217-3 	21 	explained 	 25-4, 36-19 

22 	exanine 	 56-12, 56-13, 56-14 	 22 	explanations 	168-17 

23 	examined 	 7-11, 	18-10, 19-15, 24-24, 28-3, 28-7, 	23 	explodes 	 185-4 

24 	 59-14, 63-5, 	156-5, 160-11, 160-15, 	24 	expose 	 183 -14, 210-23 
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1 	exposing 	 186-1 	 1 	felt 	 23-14, 73-1, 73-19, 74-2, 74-5, 	105- 18, 

2 	express 	 39-7, 152-8, 232-13 	 2 	 199- 13 

3 	exterior 	 113-2, 204-5, 205-16 	 3 	fence 	 194-17 
4 	external 	 160-22, 	160-24, 	161-8, 	161-11, 	163-10, 	4 	fed 	 23-2, 70-1, 72-6, 	124-12, 	180-23, 	192-2 

5 	 164-12, 	165-5, 	175-8 	 5 	field 	 20-11, 51-14, 	157-22, 	161-23, 	190-19 
6 	externally 	160-12 	 6 	Fifty-three 	124-10, 126-24 

7 	extradited 	110-12 	 7 	figure 	 177-8 
8 	eye 	 162-8, 	164-2, 164-4, 	170-1, 	185-14, 	 8 	fill 	 201-7 

9 	 185-15, 205- 17 	 9 	finally 	 39-9, 	152-10, 	140-3, 	212-12, 232-14 
10 	eyelid 	 169-18 	 10 	find 	 22-6, 45-11, 92-13, 	118-22, 162-10, 

11 	eyes 	 106-2 	 11 	 178-2, 	178-9, 	181-1, 	185-20, 	186-3, 

12 	 12 	 189-20, 226-10 
13 	 13 	finding 	 43-17 
14 	face 	 7-4, 	19-12, 62- 17, 	155-19, 	196-9, 	 14 	findings 	 34 - 18, 	175-9 

15 	 215-24, 230-17 	 15 	fine 	 83-21, 	129-22 

16 	faced 	 110-18 	 16 	fingerprint 	24-12, 25-16, 25-22, 26-1, 	26-8, 51-10, 

17 	facet 	 164-7, 	186-8, 	186-12 	 17 	 51-13, 51-19, 	51-21, 52-23, 	61-11 

18 	facii 	 186-9 	 18 	fingerprints 	25 -6, 	25-9, 25- 13, 	25- 15, 25-17, 26-8, 

19 	facing 	 102-21, 	111-4, 	115-6, 	115-24, 	116-1, 	19 	 26-15, 	51-23, 	52-12, 	52-18, 	53-21 

20 	 116-5 	 20 	finish 	 122-7 

21 	fact 	 22-5, 25-20, 37-24, 57-12, 	125-7, 	 21 	finished 	 41-19, 41-20 

22 	 126-12, 	144-16, 177-6, 178-2, 189-23, 	22 	fire 	 79-9, 79-13, 79-20, 80-3, 98,9, 137-6, 

23 	 194-24, 	232-21 	 23 	 177-4, 	180-22, 	191-5, 	191-6 

24 	factor 	 195-10 	 24 	firearm 	 23-7, 25-24, 79-10, 79-11, 79-14, 79-20, 

- 
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1 	factors 	 191-16, 	191-22, 	192-7 	 1 	 79-22, 79-24, 80-3, 80-6, 80-10 

2 	faintly 	 169-9 	 2 	firearms 	 24-24, 190-15, 	199-19, 	203-14 

3 	fair 	 10- 11 	 3 	fired 	 25-24, 26-9, 96-20, 97-8, 	100-11, 

4 	fairly 	 11-20, 	31-13, 	53-6, 	113-3, 	114-3, 	 4 	 113-18, 	141-9, 	200-3, 	200-5 

5 	 159-19, 	166-5, 	180-22, 	192-6, 206-6, 	5 	firing 	 100-15, 	190-16 

6 	 211-19, 	227-11 	 6 	first 	 6-22, 7-10, 	19-15, 	19-21, 	20-22, 22-8, 

7 	fall 	 14-12, 	14-13 	 7 	 22-9, 	25-11, 	29-4, 	52-4, 	56-3, 56-6, 

8 	familiar 	 64-3, 64-17, 91-18, 	158-17, 	158-21 	 8 	 63-4, 63-16, 77-1, 87-22, 87-24, 92-9, 

9 	families 	 182-15 	 9 	 99-11, 	114-23, 	141-1, 	141-6, 	146-20, 

10 	family 	 85-12, 85-20, 	182-14 	 10 	 146-22, 156-4, 	157-21, 	160-11, 	160-21, 

11 	far 	 17-5, 	22-7, 42-21, 81-14, 90-24, 93-6, 	11 	 163-20, 	167-14, 181-9, 	184-18, 	196-15, 

12 	 93-8, 	100-20, 	101-21, 	175-1, 	189-6, 	12 	 197-4, 	198-20, 	199-3, 200-14, 	216-6, 

13 	 189-10, 	209-5 	 13 	 216-19 

14 	farther 	 95-17, 	177-9, 	177-16 	 14 	five 	 29-12, 34-7, 35-8, 36-13, 	36-15, 37-5, 

15 	fat 	 163-6 	 15 	 45- 14, 46-6, 47-5, 47-23, 48-8, 48-9, 

16 	Fdarliary 	 133-12 	 16 	 48-18, 48-24, 49-1, 49-13, 49-17, 49-18, 

17 	Federal 	 51-18 	 17 	 50-13, 50-16, 50-17, 	101-14, 	111-5, 

18 	feel 	 22-15, 59-12, 	105-20, 	105-21 	 18 	 111-20, 218-14, 224-9, 224-10 

19 	feeling 	 83-21, 	105-1 	 19 	flash 	 102-4, 	102-6, - 102-10 

20 	feels 	 123-2, 128-5 	 20 	flcor 	 186-8 

21 	feet 	 21-10, 	22-21, 	23-2, 44-15, 	44-17, 49-19, 	21 	fluids 	 160-18, 170-14 

22 	 50-10, 50-14, 50-18, 93-8, 93-10, 96-1, 	22 	focus 	 23-15, 60-2, 74-11, 136-16 

23 	 96-3, 101 - 14, 	161 -5, 191 -14 	 23 	focused 	 46-20, 96-4 

24 	fell 	 14-12, 98-18, 98-21 	 24 	Focusing 	 161-20 
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11110 	 1110 4. 

1 	folks 	 227-24 	 1 	 219-6, 220-3, 224-20 

2 	followed 	 82-10, 	113-18 	 2 	frcnt 	 33-5, 71-19, 82-22, 89-22, 93-21, 100-6, 

3 	following 	 6-5, 40-9, 41-5, 	152-14, 	154-22, 	233-3 	3 	 100-10, 	101-17, 	101-18, 101-19, 	103-6, 

4 	follcws 	 7-12, 	19-16, 63-6, 	156-6, 194-1, 	196-17, 	4 	 115-3, 	115-4, 	115-11, 	116-8, 	117-22, 

5 	 216-8 	 5 	 163-16, 	186-14, 	189-16, 193-4, 	203-19, 

6 	footprint 	 61-13, 61-17 	 6 	 205-10, 221-12, 221-13 

7 	footprints 	23-17, 34-23, 60-4, 60-7, 60-20, 60-23, 	7 	full 	 163-18, 233-15 

8 	 61-9, 61-15 	 8 	rutty 	 172-19 

9 	footwear 	 34-15, 35-10, 47-10, 47-11, 61-11 	 9 	funes 	 25-12 

10 	forceps 	 186-15, 186-20, 	186-23, 126-24, 	187-3 	10 	finction 	 213- 13, 214-11 

11 	forcibly 	 183-11 	 11 	functions 	 198-15 

12 	Foreign 	 178-12 	 12 	funeral 	 172-6, 172-17, 	172- 1 8, 227-24 

13 	forensic 	 20-12, 	27-2, 28-4, 	157-8, 	157-12, 	 13 	further 	 18-20, 18-23, 	21-9, 36-8, 61-20, 95-16, 

14 	 157-22, 	190-20 	 14 	 144-21, 	149-12, 	151-15, 	190-8, 	194-20, 

15 	form 	 39-7, 	152-8, 232-13 	 15 	 195-15, 214-23, 231-12, 232-12 

16 	fonnat 	 171-24 	 16 	furthest 	 95-20 

17 	forth 	 200-12, 	212-1 	 17 

18 	forward 	 97-4, 	183-9 	 18 

19 	foul 	 175-12 	 19 	game 	 75-14 

20 	found 	 17-5, 21-23, 22-2, 22-4, 22-5, 22-19, 	20 	games 	 75-11 

21 	 23-8, 	23-9, 42-22, 43-13, 46-14, 	50-21, 	21 	gang 	 64-21, 64-23, 65-2, 65-12, 65-15, 65-22, 

22 	 50-22, 	54-15, 	60-19, 	159-20, 	164-1, 	22 	 66-3, 	66 - 19, 	67 - 15, 67 - 18, 68- 21, 71-12, 

23 	 170-18, 	180-15, 	189-5, 	194-16, 	204-4, 	23 	 72-19, 73-3, 73-20, 74-2, 	104-1, 107-17, 

24 	 204-5, 	204-24, 	208-5, 	203-7, 	211-17, 	24 	 113-19, 	123-14, 123-21, 	124-13, 	124-22, 
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1 	 224-7, 	224-12 	 1 	 125-1, 	125-4, 	125-11, 	125-17, 	126-4, 

2 	foundation 	22-3, 	22- 15 	 2 	 126-1, 	126- 12, 	128- 20, 	128-25, 	150- 14, 

3 	four 	 10-7, 	13-10, 	14-7, 	14-9, 	16-11, 	21-5, 	3 	 130-16, 	130-17, 	145-3 

4 	 21-11, 21-16, 22-19, 33-24, 34-12, 	 4 	garage 	 75-6, 75-9, 75-15, 75-20, 75-22, 76-8, 

5 	 35-12, 35-14, 49-19, 50-18, 85-22, 	 5 	 77-19, 86-7, 89-3 

6 	 104-9, 218-14, 224-24 	 6 	garb 	 210-21 

7 	fcurth 	 193-8 	 7 	gated 	 82-10, 82-12 

8 	fragnent 	 184-15, 	185-7, 205-15 	 8 	gather 	 46-24, 54-4_54-19, 55-1, 213-14, 214-13 

9 	fraguents 	 163-24, 	164-15, 	178-9, 178-11, 	184-17, 	9 	gathered 	 99-12 

10 	 184-20, 	184-21, 	184-23, 	185-9, 	185-10, 	10 	gathering 	 54-14, 54-16 

11 	 186-4, 	186-6, 	186-12, 	186-16, 186-21, 	11 	gave 	 68-12, 	117-22, 	132-8, 	140-13, 	209 -8, 

12 	 187-6, 	187-13, 	188-1, 188-10, 188-13, 	12 	 230-15, 231-2 

13 	 188-17, 	188-23, 	189-4, 	189-20, 	189-21, 	13 	general 	 10-22, 	11-4, 	11-7, 	12-21, 	13-11, 	13-13, 

14 	 190-5, 	194-14, 	201-12, 204-17, 	204-19, 	14 	 13-14, 	13-16, 74-3, 	158-4, 	165-24 

15 	 204-21, 204-24, 205-7 	 15 	generally 	 8-19, 8-20, 11 -23, 	160-7 

16 	Frank 	 6-14, 41-13 	 16 	gentleman 	 219-16 

17 	Frederick 	 41-12 	 17 	gentlemen 	 6-8, 	19-1, 36-5, 38-21, 39-19, 62-1, 

18 	free 	 83-24 	 18 	 151-17, 	151-21, 153-14, 	195-17, 215-3, 

19 	fresh 	 37-24, 	53-16, 60-19, 60-22, 60-23, 61-1 	19 	 231 - 17, 232- 1 

20 	friction 	 89- 5 	 20 	girlfriend 	70- 1, 	148- 1, 148-3, 148,6, 	148- 16, 

21 	Friday 	 106-20, 224-15 	 21 	 149-9, 226-4 

22 	friend 	 68-4, 69-2 	 22 	girlfriend's 	226-5 

23 	friendty 	 68-21 	 23 	give 	 36-2, 76-5, 118-17, 133-6, 180-25, 

24 	friends 	 65-3, 65-10, 68-19, 68-23, 218-18, 	 24 	 192-18, 210-5, 222-8, 229-22 
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_ 	• 
*. 	I 	 1111  

1 	given 	 9-12, 188-18, 188-24, 218-22 	 1 	guide 	 142-14 

2 	giving 	 76-20, 	120-4, 122-5, 	122-17, 	123-23, 	2 	guilty 	 110-22, 	133-10 

3 	 147-8, 229-20 	 3 	gully 	 44-18 

4 	glanced 	 229-9 	 4 	gun 	 17-23, 80-12, 80-15, 80-16, 85-17, 86-8, 

5 	glasses 	 219-12 	 5 	 86-9, 86- 12, 86-19, 86-22, 92-22, 92-24, 

6 	glean 	 176-19 	 6 	 97-15, 100-18, 	100-20, 	102-7, 	109-3, 

7 	gloves 	 210-21 	 7 	 109-4, 	131-18, 	131-21, 	137-4, 	137-6, 

8 	glue 	 25-12 	 8 	 137-14, 	137-16, 137-19, 	145-10, 	180-16, 

9 	goes 	 72-9, 	118-12, 134-16, 	162-20 	 9 	 190-16, 	191-14, 200-3, 231-9 

10 	going 	 7-16, 8-23, 	11-12, 	16-7, 	19-17, 	22-2, 	10 	guns 	 91-9, 91-11, 	145-7 

11 	 22-14, 	29-18, 33-2, 35-16, 38-22, 63-9, 	11 	gunshot 	 165-10, 	180-11, 189-24, 	190-4 

12 	 65-16, 67-2, 67-9, 77-21, 77-22, 77-24, 	12 	guy 	 107-12, 	137-9, 	153-13 

13 	 78-11, 78-21, 79-8, 79-13, 80-2, 80-12, 	13 	guys 	 54-20, 66-3, 71-8, 78-12, 91-14, 	107-19, 

14 	 80-14, 80-15, 80-16, 81-4, 81-9, 83-15, 	14 	 121-8, 	132-2, 	145-6, 	225-9, 	225-19 

15 	 83-24, 84-2, 84-11, 84-20, 88-3, 88-18, 	15 

16 	 89-10, 89-13, 	109-8, 	109-12, 	111-20, 	16 

17 	 111-24, 	112-18, 	114-15, 	118-9, 	120-18, 	17 	HaLf 	 17-8, 	26-4, 	52-3, 	52-5, 70-22, 	90-12, 

18 	 120-23, 	125-18, 	127-7, 	127-14, 	127-15, 	18 	 91-2, 	113-16, 	144-6 

19 	 127-24, 	129-21, 	134-9, 	138-19, 	147-8, 	19 	hall 	 221-10 

20 	 150-5, 	151-22, 	153-22, 	154-3, 156-10, 	20 	hallway 	 39-22 

21 	 157-13, 	158-14, 	164-7, 	166-19, 	167-18, 	21 	harmers 	 187-15 

22 	 168-16, 	170-3, 	178-22, 	179-14, 	179-23, 	22 	hand 	 7-5, 	19-12, 28-19, 62-18, 93-14, 96-20, 

23 	 182-13, 	182-15, 	182-16, 	183-20, 	184-2, 	23 	 96-23, 98-7, 	100-14, 146-8, 155-20, 

24 	 192-1, 	192-11, 	193-19, 	194-2, 	196-21, 	24 	 163-3, 	183-3, 	183-4, 186-23, 	196-10, 
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1 	 198-3, 	200-4, 	202-11, 208-6, 	209-4, 	 1 	 198-22, 198-23, 216-1, 	221-20 

2 	 211-24, 216-12, 217-14, 223-6, 223-7, 	2 	handedness 	183-3 

3 	 232-2, 232 - 15 	 3 	handgun 	 146-11, 230-22 

4 	gone 	 91-10, 91-13, 119-3, 164-23 	 4 	handled 	 10-7, 13-10 

5 	good 	 6-7, 23-18, 52-22, 	191-13, 197-13, 217-5 	5 	handling 	 123-6 

6 	gotten 	 222-20 	 6 	hands 	 187-3 

7 	Govan 	 81-24, 82-1 	 7 	hang 	 71-8, 150-3, 	150-6 

8 	grabbed 	 97-18 	 8 	happen 	 30-6, 93-24, 94-1, 94-2, 98-4, 113-13, 

9 	graduate 	 20-9 	 9 	 113-15, 144-14, 148-6, 	150-18 

10 	graphic 	 182-14, 182-16 	 10 	happened 	 75-13, 75-22, 82-21, 92-12, 97-17, 

11 	gravel 	 90-24 	 11 	 98-13, 	102-13, 	107-10, 	116-15, 	146-18, 

12 	great 	 21-20, 52-21 	 12 	 208-24, 224-6, 224-7, 225-7, 226-7 

13 	greater 	 177-5 	 13 	happens 	 180-14, 221-19 

14 	green 	 171-24, 219-12 	 14 	happy 	 109-10, 184-1 

15 	grcund 	 10-10, 	17-24, 21-5, 	21-7, 36-15, 	102-24 	15 	hard 	 43-7, 	164-21, 	185-4 

16 	group 	 22-8, 54-8, 54-12, 64-3, 64-17, 64-20, 	16 	hated 	 117-12 

17 	 67-13, 67-21, 	68-1, 71-4, 	112-5 	 17 	having 	 7-9, 7-10, 	19-14, 	19-15, 63-3, 	63-4, 

18 	grod 	 144-10, 144-12 	 15 	 93-14, 	112-21, 132-2, 	146-8, 	146-10, 

19 	grows 	 144 -17 	 19 	 156-3, 	156 -4, 	164- 11, 	164- 13, 	165-4, 

20 	guess 	 60-22, 91-19, 	101-11, 	105-20, 	113-22, 	20 	 193-13, 	196-14, 196-15, 	216-5, 216-6, 

21 	 119-2, 	119-21, 	127-9, 	127-13, 	127-19, 	21 	 231-9 

22 	 129-3, 	141-21, 187-9 	 22 	hazard 	 44-19 

23 	guessing 	45-4, 127- 15 	 23 	hazards 	 210-20 

24 	guidance 	 207-15 	 24 	head 	 21-9, 21-10, 22-23, 23-16, 30-9, 30-10, 
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41110 	 11110 

	

1 	 34-5, 34-6, 	50-11, 	50-14, 65-15, 73-2, 	1 	 165-13, 	173-11, 	173-14, 	173-23, 176-16 

	

2 	 73-7, 97-11, 98-10, 	100-4, 	100-24, 	2 	homicides 	10-7, 	13-10, 	14-7, 	14-9, 	55-15 

	

3 	 101-7, 	102-16, 	102-20, 	160-14, 	161-9, 	3 	hcncho 	 65-15 

	

4 	 164-3, 	164-7, 	165-10, 	169-7, 	169-16, 	4 	Honor 	 6-20, 6-23, 12-3, 	12-11, 	12-18, 15-10, 

	

5 	 170-1, 	181-13, 	181-15, 	182-8, 	183-4, 	5 	 17-20, 	18-21, 	22-1, 	22-11, 	29-19, 	39-13, 

	

6 	 204-2 	 6 	 40-17, 42-1, 61-21, 64-6, 65-17, 67-2, 

	

7 	headed 	 104-4 	 7 	 73-10, 78-22, 81-5, 83-15, 84-12, 88-19, 

	

8 	hear 	 67-10, 67-11, 78-24, 79-1, 89-7, 97-15, 	8 	 103-20, 	109-13, 	112-13, 	114-8, 	117-6, 

	

9 	 100-18, 	139-16, 	139-18, 	14T-12, 	222-12, 	9 	 120-12, 	122-17, 	124-3, 	125-17, 	126-20, 

	

10 	 225-14 	 10 	 128-2, 128-18, 	132-16, 	132-22, 	136-14, 

	

11 	heard 	 67-5, 79-3, 80-8, 88-17, 88-21, 89-4, 	11 	 140-2, 140-15, 	144-22, 	149-17, 	149-21, 

	

12 	 98-24, 	102-7, 	109-8, 109-18, 	109-22, 	12 	 150-1, 	150-10, 	154-10, 	155-10, 	158-10, 

	

13 	 109-24, 	126-11, 	147-7, 	226-11 	 13 	 166-11, 	166-16, 167-17, 	170-7, 	170-22, 

	

14 	hearing 	 119-7, 	123-24, 	124-18, 	126-15, 	128-15, 	14 	 179-7, 	183-23, 	206-14, 222-17, 	228-3, 

	

15 	 135-10 	 15 	 231-13, 233-10 

	

16 	hearsay 	67-3, 67-11, 88-19, 88-20 	 16 	hopefully 	25-17 

	

17 	heart 	 143-19 	 17 	hopped 	 99-14, 99-17, 99-20, 99-22, 100-1, 

	

18 	heater 	 108-23, 108-24 	 18 	 101-10, 103 5 

	

19 	heavily 	 10-12 	 19 	hot 	 53-6 

	

20 	heavy 	 164-16 	 20 	hotel 	 210-13 

	

21 	Hedges 	 139-2 	 21 	hoer 	 106-21 

	

22 	heightened 	129-13 	 22 	hours 	 9-2, 10-8, 20-17, 58-13 

	

23 	heid 	 68-3, 137-4, 183-2 	 23 	house 	 68-4, 68-5, 68-7, 68- 10, 69 -5, 69- 19, 

	

24 	help 	 32-14, 	168-18, 	174-1, 192-24 	 24 	 69-20, 70-11, 71-19, 74-12, 75-8, 80-7, 
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i 	helping 	 54-18, 54-19 	 1 	 81-15, 82-19, 82-21, 82-22, 86-2, 86-3, 

	

2 	helps 	 203-23 	 2 	 86-23, 88-10, 88-14, 	104-5, 132-1, 

	

3 	hemorrhage 	163-18, 180-21 	 3 	 136-24, 138-4, 	138-9, 149-4, 221-9, 

	

4 	high 	 25-23, 180-18 	 4 	 222-13, 224-21, 224-24, 225-12, 225-21, 

	

5 	highly 	 146-2, 146-4, 146-5 	 5 	 226-2, 228-22 

	

6 	high...Ely 	 15-1 	 6 	houses 	 9-23, 	218-21 

	

7 	himself 	84-17, 226-2 	 7 	however 	 161-8, 181-9, 184-5 

	

8 	Hispanic 	113-17 	 8 	hunid 	 25-12 

	

9 	hit 	 33-10 	 9 	hundred 	45-5, 77-15, 	117-14, 	117-21, 	118-7, 

	

10 	hold 	 35-5, 	35-17, 35-20, 	138-11, 	197-23, 	10 	 118-8, 	118-23, 	119-4, 	119-17, 	158-6 

	

11 	 212-16, 212-19 	 11 	hundreds 	18-1, 	18-2, 18-11, 	21-8, 46-18 

	

12 	holding 	92-22, 95-3, 191-14 	 12 	hung 	 218-19, 219-7, 220-3, 221-21 

	

13 	hole 	 113-8, 	113-23, 	130-7, 	130-10, 	162-8, 	13 	hurry 	 100-2 

	

14 	 162-21, 	162-24, 	163-8, 	169-8, 169-18, 	14 

	

15 	 213-2 	 15 

	

16 	holes 	 59-15, 	59-20, 	161-9, 	161-18, 	161-20, 	16 	I'd 	 58-5, 87-12, 	127-21, 	179-12 

	

17 	 162-3 	 17 	I'll 	 12-8, 	27-7, 35-17, 	38-13, 	66-18, 67-10, 

	

18 	hcm- 	 176-16 	 18 	 85-2, 	118-16, 	121-20, 	128-6, 	132-21, 

	

19 	home 	 69-22, 71-2, 81-1, 81-9, 	104-16, 	105-5, 	19 	 132-24, 	165-23, 	168-23, 	169-1, 	170-20, 

	

20 	 105-7, 	172-17, 	172-18, 217-23, 	218-2, 	20 	 206-10, 211-22, 212-16, 	213-8, 	222-23, 

	

21 	 218-4, 223-24, 224-4, 224-8, 224-9, 	21 	 227- 14, 228,7, 228-9 

	

22 	 226-14 	 22 	idea 	 21-21, 	131-11, 	131-13, 	195-6, 	224-17 

	

23 	hcues 	 90-13, 	172-6 	 23 	identification 	24-4, 24-15, 51-19, 158-24, 159-13, 

	

24 	homicide 	14-10, 	14-17, 	20-13, 21-3, 54-10, 	24 	 202-10, 202-15, 212-17, 219-14 
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v 	1 	 • 	III 
1 	identified 	24-20, 36-9, 53-15, 	130-2, 	137-8, 	 1 	 212-20, 212-22, 213-1, 213-2, 213-6, 
2 	 137-11, 	198-22, 219-20, 	230-3 	 2 	 221-11 
3 	identify 	 24-2, 24-10, 59-11, 180-1, 	150-16, 227-7 	3 	individual 	132-19, 197-20 
4 	Iii 	 133-13, 	134-2 	 4 	individually 	205-19, 206-2 
5 	illegal 	 160-19 	 5 	individuals 	83-22, 	173-8, 	173-13 
6 	illegible 	 204-2 	 6 	indulgence 	18-5, 32-5, 38-12, 	116-11, 	140-1, 
7 	illuninate 	94-15 	 7 	 149-22, 150-2, 178-24 
8 	illuminated 	17-2, 17-4, 43-3, 43-23 	 8 	inflammatory 	166-21, 167-22 
9 	illuminating 	142-11 	 9 	influence 	 192-7 

10 	illustrate 	34-21 	 10 	Inform 	 111-8 
11 	imbedded 	 186-22, 	187-13 	 11 	informaticn 	9-9, 39-4, 	152-5, 	152-18, 	176-18, 	201-8, 
12 	immediate 	 10-2 	 12 	 207-23, 232-9 
13 	immediately 	11-9, 123-3 	 13 	informed 	 78-13, 78-14 
14 	impeach 	 118-10 	 14 	initial 	 23-5, 	23-11, 44-17, 	140-23, 	175-5 
15 	impeaching 	118-11 	 15 	initially 	 22-7, 45-16, 	159-3 
16 	impeachment 	118-12, 	125-15 	 16 	initials 	 27-23, 140-21, 	140-24 
17 	implicaticns 	134-10 	 17 	injuries 	 9-11 
18 	impolite 	 40-1 	 18 	injury 	 205-17 
19 	important 	 195-10 	 19 	inuiring 	72-14 
20 	MIpaind 	 37-19, 49-6, 202-2, 203-5 	 20 	inside 	 75-8, 75-15, 77-20, 82-24, 83-1, 163-5, 
21 	inpounded 	 32-16, 54-1, 199-13, 	199-17, 203-2, 	21 	 204-6, 204-12, 	204-15, 	205-1, 205-11, 
22 	 206-7, 210-10, 211-20 	 22 	 207-5, 208-7, 228-22, 229-13 
23 	immunding 	24-18, 32-15 	 23 	insight 	 192-18 
24 	impression 	87-21, 178-13 	 24 	instance 	 192-4 
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1 	improper 	 118-11, 	125-15 	 1 	Institute 	 20-11 	. 
2 	inches 	 50-10, 50-14, 161-5, 177- 5, 	177-7, 	 2 	instnipents 	187-9, 187-11 
3 	 180-23, 	180-24, 	191-1, 	191-10, 	191-11 	3 	interfere 	 191-23 
4 	incised 	 185-23 	 4 	interior 	 113-2 
5 	incisicn 	 182-7, 	182-21, 	183-4, 	183-6 	 5 	internal 	 163-11, 163-14, 	164-11, 	165-5 
6 	included 	 51-21, 54-22, 195-11 	 6 	Internet 	 39-6, 	152-7, 232-11 
7 	including 	 23-7, 39- 5, 92- 15, 99-7, 145 -5, 152-6, 	7 	interpreted 	103- 18 

8 	 160-14, 211-18, 232-10 	 8 	intersects 	13-23 
9 	independent 	173-18, 174-9, 186-17 	 9 	invaluable 	54-7 

10 	indeterminate 	177-5 	 10 	investigate 	58-9 
11 	indicate 	 47-6, 	177-3 	 11 	investigating 	56-2, 59-19 
12 	indicated 	 30-11, 33-21, 	36-15, 	161-21, 	190-23, 	12 	investigation 	20-13, 51-20, 	56-22, 	178-8, 214-11, 
13 	 192-9, 203-15, 	210-9 	 13 	 214-19, 214-20 
14 	indicates 	 32-17, 35-7 	 14 	Investigaticn's 	51-19 
15 	indicating 	13- 14, 	13-19, 	14- 1, 24-14, 28-24, 29-2, 	15 	investigator 	56-5, 56-14, 	56-17, 57-6 
16 	 29-11, 29-13, 	33-21, 33-22, 	34-5, 35-2, 	16 	investigator's 	172-12 
17 	 35-11, 35-15, 35-24, 36-12, 36-16, 	 17 	investigators 	192-15 
18 	 44-15, 48-8, 48-11, 48-17, 48-22, 49-2, 	18 	involved 	 67-20 
19 	 49-11, 50-7, 50-12, 50-15, 50-20, 90-12, 	19 	invotvement 	111-17 
20 	 97- 1, 97-12, 97- 19, 97-21, 	98- 10, 	100-9, 	20 	irregular 	 163-9, 	169-13 

21 	 100- 12, 	114-18, 	115-1, 	115-5, 	115-8, 	21 	isolated 	 9-16 
22 	 115-24, 	127-2, 	141-7, 	141-12, 	141-18, 	22 	issue 	 118-14, 	118-15 
23 	 141 -24, 	167- 16, 	169-7, 	169-8, 169-17, 	23 	issues 	 118-12 

24 	 169-19, 	180-22, 	182-9, 203-6, 203-8, 	24 	item 	 27-4, 	28 -23,.29 -12, 32-14, 34-10, 34-14, 
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o 	 0 
1 

1 	 36-13, 45-17, 49-13, 49-17, 49-18, 	50-4, 	1 	 80-23, 85-23, 	111-22, 	151-10 
2 	 50-5, 50-6, 200-1, 200-4, 203-18, 204-3, 	2 	Javan 	 218-7, 218-8:218-12 
3 	 204-7, 204-13, 204-16, 204-24, 235-2, 	3 	Judge 	 12-1, 12-9, 19-9, 	19-24, 23-22, 23-23, 
4 	 205-6, 205-14, 	206-11, 	206-12, 209-11, 	4 	 27-7, 29-14, 30-19, 	31-1, 31-17, 32-19, 
5 	 213-6 	 5 	 38-13, 40-15, 	41-16, 61-23, 62-13, 
6 	itemized 	 174-5 	 6 	 63-22, 66-5, 67-4, 83-19, 84-23, 97-2, 
7 	items 	 20-5, 	23-23, 	28-18, 29-1, 31-11, 32-13, 	7 	 97-22, 	100-13, 	112-8, 	114-6, 	116-11, 
8 	 32-18, 34-7, 34-12, 34-21, 	35-7, 35-12, 	8 	 117-4, 	118-9, 	120-23, 	122-1, 	125-9, 

9 	 36-6, 49-21, 	130-2, 	199-6, 	149-12, 	 9 	 127-12, 	129-9, 	132-14, 	132-18, 	134-2, 

10 	 201-7, 	201-9, 	201-10, 	201-15, 	201-19. 	IG 	 134-9, 	136-6, 	148-13, 	148-24, 	149-12, 
11 	 202-1, 	232-3, 	202-4, 	203-15, 235-19, 	11 	 153-7, 	155-8, 	155-13, 	158-7, 	154-8, 
12 	 206-3, 206-6, 206-21, 208-5, 208-6, 	12 	 159-23, 165-19, 166-9, 	170-3, 170-20, 
13 	 208-7, 209-6, 209-16, 	210-10, 210-13, 	13 	 183-20, 	189-9, 	190-10, 	194-20, 	196-3, 

14 	 210-16, 211-1, 	211-18, 213-20, 	213-22, 	14 	 202 -7, 	202-20, 	206-9, 	209-10, 	209-22, 

15 	 214-6 	 15 	 211-4, 	211-7, 	211-22, 	213-8, 	215-1, 
16 	its 	 6-21, 	19-8, 62-11, 	155-12, 	163-16, 	 16 	 215-15, 	217-1, 	219-13, 	226-20, 	227-1, 
17 	 166-22 	 17 	 227-14, 231-15, 	233-9 

18 	itself 	 55-17, 73-3, 	162-19, 	162-24, 	194-3, 	18 	judgment 	 38-8 

19 	 201-20 	 19 	Judicial 	 157-23, 158-4 
20 	 20 	July 	 8-24, 	13-3, 	13-7, 	14-5, 	14-6, 	14-23, 

21 	 21 	 20-17, 31-14, 	52-10, 53 -4, 	53 -7, 68-20, 

22 	J -e -r -1 -rri -a -h 	63-19 	 22 	 69-4, 71-10, 74-13, 	113-4, 	123-20, 

23 	J -c-Tre -k -a 	216-21 	 23 	 124-13, 	125-7, 	131-15, 	136-18, 	138-21, 
24 	J-o-r-d-a-n 	156-19 	 24 	 141-24, 	142-7", 	149-2, 	157-14, 	159-21, 
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1 	jacked 	 104-9 	 1 	 198-4, 206-7, 206-24, 209-2, 211-20, 

2 	jacket 	 164-15, 164-20, 184-17, 184-18, 184-20, 	2 	 217-15, 220-7, 220-8, 228-16, 229-20 

3 	 184-23, 186-16, 187-6, 	187-24, 188-1, 	3 	June 	 20-16, 72-15, 73-22, 88-16, 89-2, 

4 	 188-8, 	188-14, 	188-15, 	189-4, 	189-20 	4 	 129-13, 	151-3 

5 	jagged 	 163-9 	 5 	Juror 	 150-4, 150-8 
6 	jam 	 132-2 	 6 	jurors 	 36-2 

7 	James 	 6-24, 7-8, 8-5 	 7 	jury 	 6-5, 6-17, 7-23, 8-12, 	19-1, 20-2, 

8 	Jerimiah 	 62-14, 63-2, 63-18, 107-9, 	112-16, 	 8 	 24-17, 33-7, 33-17, 35-5, 35-20, 36-2, 

9 	 114-15, 	132-19, 	145-3, 	153-1 	 9 	 39-21, 40-9, 40-12, 	41-5, 	41-15, 49-16, 
10 	Jessie 	 21-2, 59-16, 61-6 	 10 	 57-2, 62-1, 64-20, 65-6, 88-5, 90-8, 

11 	jewelry 	 174-11, 	174-15, 	174-22, 	199-5, 	199-8, 	11 	 96-23, 	100-6, 	110-8, 	110-21, 	111-8, 

12 	 210-10 	 12 	 111-12, 	128-7, 	130-6, 	151-17, 	151-22, 

13 	Jo 	 179-17, 	210-2 	 13 	 152-14, 152-17, 	154-22, 	155-7, 	157-3, 
14 	job 	 54-3, 	54-5, 61-15 	 14 	 157-9, 	158-12, 	160-8, 	162-16, 	168-11, 

15 	doe 	 6-13, 41 - 11 	 15 	 169-4, 	195-17, 	197-15, 	197-24, 	199-22, 

16 	Jchn 	 159-18, 	192-21 	 16 	 201-2, 	201-3, 	212-17, 212-18, 	212-19, 

17 	Johnson 	 28-8, 203-14 	 17 	 215-3, 217-10, 231-17, 233-3, 233-6 
18 	Jcmeka 	 215-21, 216-4, 	216-21, 	228-14 	 18 	just 	 7-3, 7-22, 	17-17, 	18-5, 	19-10, 	21-3, 
19 	Jcnes 	 90-10, 	172-14 	 19 	 21-22, 	23-10, 	25-3, 33-7, 	33-10, 34-17, 

20 	Jordan 	 155-15, 	156-2, 	156-18, 	157-3, 	158-14, 	20 	 34-21, 40-1, 43-15, 45-4, 48-15, 52-22, 

21 	 159-11, 	162-16, 	165-4, 	167-14, 	168-2, 	21 	 55-4, 62-16, 63-8, 69-21, 73-23, 79-2, 

22 	 168-16, 171-3, 195-17, 	198-23, 	205-4, 	22 	 82-3, 83-19, 83-21, 83-23, 	84-10, 84-16, 

23 	 205-9, 214-16 	 23 	 85-2, 85-4, 88-21, 89-12, 96-24, 98-18, 

24 	Jottee 	 70-14, 71-15, 75-8, 77-16, 77 -19. 78-18, 	24 	 98-21, 	104-7, 	105-3, 107-5, 107-7, 
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1 	1 
1 	 111-19, 	113-7, 	120-24, 	121-12, 	121-16, 	1 	 232-1 

2 	 122-8, 	122-12, 	124-12, 	125-11, 	129-10, 	2 	lady 	 148-14 

3 	 132-18, 	137-21, 	150-3, 	150-6, 151-10, 	3 	Large 	 9-19, 204-1 

4 	 152-18, 	153-23, 	154-7, 	155-16, 	158-3, 	4 	larger 	 23-7, 30-5 

5 	 158-4, 	166-20, 	170-1, 	170-3, 	188-13, 	5 	Las 	 6-1, 8-13, 	20-3, 20-16, 26-4, 41-1, 

6 	 190-14, 	190-23, 	196-6, 	196-7, 	198-1, 	6 	 51-11, 53-6, 	106-22, 	108-5, 	126-12, 

7 	 198-23, 204-20, 209-23, 212-16, 213-20, 	7 	 197-16, 201-6 

8 	 214-21, 	215-23, 219-2, 	220-21, 	223-13, 	8 	Last 	 19-21, 22-19, 28-10, 44-2, 63-16, 70-15, 

9 	 225-11, 	225-12, 225-13, 	225-18, 226-13 	9 	 72-12, 85-6, 	141-1, 	156-17, 	158-3, 

10 	 10 	 186-5, 	180-6, 	181-18, 	193-8, 	197-4, 

11 	 11 	 205-14, 	213-21, 	216-19 

12 	keep 	 50-1, 	129-20 	 12 	Late 	 126-5 

13 	keeps 	 188-19 	 13 	latent 	 26-8, 51-19 	_ 

14 	Kelly 	 19-9, 	19-14, 	19-22, 	197-21, 	197-22, 	14 	later 	 61-12, 70-21; 76-11, 	175-16, 	183-15 

15 	 208-17 	 15 	la. 	 157-12 

16 	key 	 32-16, 210-13 	 16 	layer 	 132-20 

17 	kicked 	 200-7 	 17 	lay 	 22-3 

18 	kids 	 14-18, 75-3, 75-4 	 18 	Laying 	 21-15, 21-19, 	23-14, 	161-5, 	102-2 

19 	kill 	 76-14, 77-18, 89-4, 	105-22, 	150-22 	 19 	Lead 	 164-19, 	185-7, 	188-6 

20 	killed 	 72-7, 72-16, 73-17, 74-4, 84-11, 105-22, 	20 	leader 	 65-15, 66-20, 66-24, 67-13, 73-7 

21 	 106-3, 	114-21, 	117-14, 	121-21 	 21 	leading 	 65-17, 73-11, 	190-14, 	191-18 

22 	killing 	 93-23, 	110-3, 	143-19, 	146-14, 	146-18, 	22 	leads 	 122-3 

23 	 150-17 	 23 	Least 	 87-2, 	146-14, 209-5, 213-17 

24 	kind 	 15-9, 	17-24, 36-1, 51-9, 65-1, 65-3, 	24 	leave 	 25-21, 37-22, 84-16, 232-19 
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1 	 65-10, 69-15, 86-9, 86-10, ee,15, 92-5, 	1 	leaves 	 122-3, 	192-6, 	223-22 

2 	 93-21, 94-12, 95-8, 98-7, 	105-3, 	112-3, 	2 	leaving 	 223-11 

3 	 121-16, 	134-10, 	138-18, 	138-23, 	139-1, 	3 	left 	 40-12, 61-13, 	92-19, 	93-5, 	95-3, 95-11, 

4 	 139-10, 	182-19, 	185-1, 	187-24, 	214-18, 	4 	 95-12, 95 -16; - 95 -17, 95-20, 95-23, 

5 	 214-19, 217-10, 	221-12, 	223-20, 229-4, 	5 	 97-21, 97-23, 	105-16, 	138-4, 152-17, 

6 	 229-9 	 6 	 162-8, 	169-16, 	186-13, 	190-14, 	2D3 -7, 

7 	kit 	 199-18 	 7 	 265-16, 223-8, 233-6 

8 	knee 	 98-6 	 8 	Length 	 161-5 

9 	knea 	 52-18, 82-14, 142-16, 149-10, 219-6, 	9 	Lengthy 	 118-19 

10 	 220-4, 	220-5 	 10 	Less 	 9-18, 70-23, 70-24, 111-16, 177-9 

11 	knife 	 182-23 	 11 	let's 	 22-13, 35-13, 60-2, 84-6, 	84-7, 	127-2, 

12 	knit 	 219-12 	 12 	 128-4, 	136-16, 	153-14, 	173-7, 	184-18, 

13 	knd4ing 	 38-7, 84-11, 105-21 	 13 	 187-23, 207-24, 209-24 

14 	knoaLedge 	 38-3, 51-3, 170-16, 	174-2, 210-18 	 14 	Lidy 	 132-10 

15 	knohn 	 70-19, 164-5, 180-13 	 15 	Lies 	 163-21 

16 	kncws 	 81-7, 	134-16 	 16 	life 	 51-15, 52-14 

17 	 17 	light 	 94-13, 	142-7 

18 	 18 	Lighter 	 111-16, 	116-20, 	133-6, 	135-7, 	135-8, 

19 	lab 	 24-12 	 19 	 135-19, 	135-26 

20 	labeled 	 35-22 	 20 	Lighting 	 15-16, 15-17 

21 	Labels 	 188-19 	 21 	Lights 	 15-15, 43-4, 43-9, 90-21, 92-19, 	142-11 

22 	1aboratory 	160-18 	 22 	like 	 15-15, 	19-11, 	23-19, 38-1, 40-1, 48-3, 

23 	ladies 	 6-7, 	18-24, 36-5, 38-21, 39-19, 61 -24, 	23 	 65-3, 65-10, 67-11, 71-23, es-9, 88-12, 

24 	 151-16, 151-21, 	195-16, 	215-2, 	231-16, 	24 	 90-22, 91-23, 92-7, 93-15, 96-24, 97-7, 
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1 	 99-24, 	100-1, 	100-12, 102-18, 	104-10, 	1 	Long 	 21-12, 21-13, 	21-21, 51-6, 	58,9, 67-17, 

2 	 114-4, 	115-7, 	116-4, 	116-6, 	116-23, 	2 	 70-19, 	131-15, 	215-16, 	222-4, 	231-5 

3 	 134-17, 	142-23, 	161-17, 	170-15, 	179-12, 	3 	longer 	 198-2 
4 	 180-21, 183-24, 	184-23, 199-24, 201-20, 	4 	Look 	 23-3, 25-2, 26-16, 27 -18, 30-6, 31-6, 

5 	 210-10, 	218-14, 	219-3, 	221-10, 	223-9, 	5 	 37-3, 48-1, 58-24, 	59-8, 83-7, 	102-18, 
6 	 223-12, 	225-6, 	226-6, 226-14, 	229-9, 	6 	 112-16, 	112-18, 	114-15, 	165-22, 	177-18, 

7 	 229-18 	 7 	 173-24, 	180-21, 184-23, 211-10, 	223-8, 
8 	Likelihood 	52-21, 52-22 	 8 	 223-13, 227-6, 229-13 

9 	Likely 	 23-7 	 9 	Looked 	 46-21, 	112-21, 	114-4, 	152-19, 	230-14 

10 	Likes 	 219-12 	 10 	Looking 	 25-8, 37-10, 84-10, 93-13, 96-5, 96-8, 

11 	Likewise 	 36-13 	 11 	 96-16, 	113-12, 	162-18, 	168-18, 	175-6, 

12 	limitation 	152-6, 	232-10 	 12 	 175-16, 	176-19, 176-24, 200-20, 202-23, 

13 	Limited 	 39-5 	 13 	 . 	206-5 

14 	tine 	 8-12, 	11-16, 	13-17, 	13-18, 	13-22, 	14-3, 	14 	Looks 	 219-12, 229-18 

15 	 15-7, 	20-2, 	28-20, 79-4, 	101-12, 	102-1, 	15 	tot 	 9-20, 	25-22, 	26-10, 36-20, 37-17, 44-5, 

16 	 124-5, 	124-7, 	126-22, 	128-17, 	134-14, 	16 	 44-7, 57-5, 60-14, 	67-1, 67-5, 91-23, 

17 	 157-4, 	197-15, 	220-23 	 17 	 142-22, 143-1, 200-15, 	200-15, 	213-4, 

18 	Lines 	 13-24 	 18 	 218-18 

19 	Licpids 	 26-1 	 19 	Love 	 144-8 

20 	Lisa 	 39-11, 	152-12 	 20 	hitter 	 21-5, 33-24 

21 	List 	 202-1, 202-2, 204-9, 204-14, 205-15 	21 	Lunch 	 38-22 

22 	Listed 	 29-3, 	159-18, 	201-11, 203-20, 204-1 	22 	Lu-pg 	 163-17 

23 	Listen 	 22-14, 39-2, 152-3, 232-7 	 23 	lured 	 83-20 

24 	tit 	 15-14, 43-23 	 24 	lying 	 21-4, 	21-6, 21-7, 	21-10, 	21-15, 	34-4, 

	

ACCUSCRIPTS (702) 391-0379 	 ACCUSCRIPTS (702) 391-0379 

	

- 	  

	

78 	 ao 

1 	Literally 	18-11, 21-7, 185-4, 	185-24, 	186-3 	 1 	 36-14, 	194-17 

2 	Littered 	 37-12 	 2 

3 	Littering 	21-11 	 3 	ma'am 	 216-11, 219-17, 	227-22, 	231-21 

4 	little 	 22-3, 35-14, 45-10, 48-14, 48-21, 70-21, 	4 	Mac 	 71-16 

5 	 76-11, 88-15, 90-7, 93-19, 93-22, 95-8, 	5 	Mac's 	 71-19 

6 	 98-9, 	114-24, 	116-5, 	128-12, 	182-2, 	6 	made 	 84-6, 	111-8, 	119-16, 	122-4, 	134-14, 

7 	 202-5, 	204-21, 204-23, 	207-6, 221-10 	7 	 164-19, 164-20, 	178-13, 182-7, 	183-4, 

8 	live 	 69-7 	 8 	 185-1, 188-6 

9 	Lived 	 81-15, 81-22, 82-9, 82-17 	 9 	main 	 69-9 

10 	Lives 	 82-4 	 10 	maintain 	 159-8 

11 	Living 	 149-3, 	217-16, 	217-19 	 11 	major 	 81-21 

12 	Loaded 	 87-14 	 12 	make 	 10-20, 28-10, 33-8, 59-16, 59-19, 84-23, 

13 	Loan 	 117-17, 	117-21 	 13 	 84-24, 	111-19, 	113-7, 	119-2, 	128,11, 

14 	Lcbe 	 163-17 	 14 	 128-19, 	182-21, 	183-6, 	183-24, 	199-24 

15 	Locate 	 20-5, 23-7, 24-7, 55-6, 55-10, 55-13, 	15 	makes 	 48-9, 	158-20 _ 

16 	 55-20, 55-22 	 16 	making 	 134-11, 204-2 

17 	located 	 10-17, 	20-21, 	23-1, 	23-12, 	29-10, 34-24, 	17 	mate 	 21-4, 	161-4, 	220-22, 220-23 

18 	 45-17, 47-7, 43-24, 49-1, 49-14, 49-17, 	18 	male's 	 220-20, 220-21 

19 	 49-24, 52-24, 55-24, 56-2, 	194-9, 204-11 	19 	man 	 66-6, 	105-22, 	159-20, 162-4 

20 	Lccaticn 	 9-12, 20-21, 22-20, 23-6, 23-10, 23-13, 	20 	manage 	 8-17 

21 	 32-15, 35-24, 	50-6, 	50-7, 60-9, 	141-18, 	21 	manner 	 165-11, 	165-12, 	165-13 

22 	 171-11, 172-4, 200-17, 201-8 	 22 	marnerisms 	99-24 

23 	Lodged 	 185-17 	 23 	Many 	 9-16, 13-3, 13-4, 	14-24, 43-12, 44-15, 

24 	Lone 	 9-18, 	11-17, 20-19 	 24 	 45-2, 45-3, 54-14, 55-12, 91-5, 136-18, 
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III 	
81 	 83 

II 
1 

	

1 	 141-17, 	141-23, 	158-2, 	174-22, 	192-7 	1 	 187-9, 	187-11, 198-23, 	207-16 

	

2 	march 	 84-1 	 2 	medicine 	 158-12 

	

3 	Marcus 	 220-5, 220-6, 225-1, 225-10, 225-16 	 3 	medium 	 39-4, 152-5, 232-9 

	

4 	mark 	 29-15, 	178-23, 	179-12, 	190-15, 	190-16, 	4 	meet 	 39-11, 	152-12, 225-12 

	

5 	 202-8, 202-14 	 5 	meeting 	 71-20, 71-23, 71-24, 72-2, 72-3, 72-15, 

	

6 	marked 	 23-23, 24-3, 29-20, 34-24, 202-10, 	 6 	 73-22, 88-16, 89-2, 150-15, 150-16, 

	

7 	 205-20, 206-2, 206-11 	 7 	 150-19, 	150-20, 150-24 

	

8 	markedly 	 169-17 	 8 	meter 	 64-22, 65-21, 	123-11, 123-14, 	124-13, 

	

9 	marker 	 46-24 	 9 	 124-22, 	125-1, 	125-4, 	125-8, 	125-11, 

	

10 	markings 	 29-11, 47-4, 	161-16 	 10 	 125-17, 	125-22, 	126-1, 	128-20, 	128-23, 

	

11 	marks 	 176-23 	 11 	 130-17 

	

12 	Mart 	 113-17 	 12 	marbers 	 65-12, 67-14, 71-12, 72-7, 74-2, 145-4 

	

13 	match 	 48-22, 61-12 	 13 	membrane 	 164-16 

	

14 	matches 	 202-6 	 14 	memory 	 192-24, 193-11, 193-14, 203-23 

	

15 	material 	 118-12, 	118-14, 	118-15, 	178-12, 	187-24, 	15 	menticn 	 109-3, 	119-4:119-16 

	

16 	 188-7, 188-8 	 16 	menticned 	 13-9, 21-5, 21-17, 23-6, 28-24, 29-4, 

	

17 	matter 	 22-3, 74-7, 	167-20, 	178-19, 	182-4, 	 17 	 30-16, 39-20, 46-17, 50-17, 	110-2, 

	

18 	 187-17, 	191-4, 	194-24, 	232-21 	 18 	 150-15, 195-10 

	

19 	matters 	 40-13, 	152-23, 233-7 	 19 	mentials 	 188-13 

	

20 	may 	 6-21, 8-7, 	12-18, 	15-10, 	18-4, 	19-8, 	20 	met 	 21-3, 86-7, 	198-23, 225-11 

	

21 	 22-11, 	22-16, 	23-22, 30-21, 	31-1, 31-2, 	21 	metal 	 91-24, 92-3, 	92-5, 	164-21, 	185-2, 	189-3, 

	

22 	 37-20, 46-14, 48-6, 61-2, 62-11, 63-7, 	22 	 189-20, 190-4, 	204-21 

	

23 	 63-20, 64-8, 64-13, 84-23, 84-24, 97-2, 	23 	methcds 	 51-13 

	

24 	 97-22, 	100-13, 	112-8, 112-13, 	112-14, 	24 	Metno 	 20-14, 21-1, 	24-15, 26-4, 	172-17, 	173-12 
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1 	 113-4, 	120-11, 	123-8, 124-2, 	126-19, 	1 	Metro's 	 24-23 

	

2 	 128-11, 	128-18, 	134-1, 	140-15, 	150-1, 	2 	Metropolitan 	8-14, 20-3, 20-11, 	28-4, 51-11, 	133-4, 

	

3 	 154-7, 	155-11, 	156-20, 	158-11, 	159-2, 	3 	 133-5, 	197-16, 	201-6 

	

4 	 159-8, 	159-9, 	162-4, 164-23, 	165-14, 	4 	Michael 	 72-7, 72-8, 72-12, 72-15, 73-1, 73-4, 

	

5 	 165-19, 	166-11, 	166-12, 	166-17, 	172-9, 	5 	 73-17, 73-18, - 73-22, 	74-3, 75-24, 76-6, 

	

6 	 175-19, 	178-5, 	178-23, 	179-6, 184-4, 	6 	 76-15, 76-24, 77-11, 77-17, 78-11, 

	

7 	 184-10, 	185-1, 	187-2, 187-3, 	187-18, 	7 	 78-20, 79-7, 80-2, 80-5, 80-18, 31-15, 

	

8 	 191-23, 	196-1, 	197-8, 202-20, 202-21, 	8 	 81-22, 82-9, 82-14, 82-17, 82-23, 83-20, 

	

9 	 206-15, 	206-16, 211-7, 	212-10, 216-24, 	9 	 83-24, 84-11, 84-16, 85-14, 85-22, 

	

10 	 227-1 	 10 	 87-16, 87-19, 87-24, 88-13, 89-6, 90-1, 

	

11 	maybe 	 15-19, 	29-14, 33-3, 33-4, 33-9, 	33-12, 	11 	 93-11, 93-12, 95-2, 95-22, 	96-2, 96-4, 

	

12 	 33-13, 35-17, 36-2, 46-18, 65-4, 	70-21, 	12 	 96-5, 	96-11, 96-13, 96-15, 96-21, 97-13, 

	

13 	 76-11, 90-12, 90-17, 91-2, 91-6, 93-22, 	13 	 97-18, 98-5, 98-6, 98-15, 98-20, 99-1, 

	

14 	 96-3, 	101-14, 	106-5, 126-5, 	153-6, 	 14 	 100-8, 	101-5, 	101-9, 	102-2, 	102-21, 

	

15 	 193-3, 	218-13, 	218-14 	 15 	 103-24, 114-21, 	118-7, 	119-24, 	138-9, 

	

16 	mean 	 22-8, 36-2, 44-8, 56-6, 59-6, 67-6, 	16 	 143-19, 	145-5, 	150-17, 	150-22, 	151-12, 

	

17 	 69-2, 70-23, 86-21, 85-9, 88-13, 99-24, 	17 	 158-23, 	159-16, 	159-20, 160-22, 	161-3, 

	

18 	 105-14, 	126-11, 	131-20, 	132-20, 	134-15, 	18 	 161-13, 	165-9, 	166-4, 	168-20, 	170-16, 

	

19 	 146-16, 	171-11, 	180-9, 	183-10, 	226-8, 	19 	 170-18, 180-3, 	198-22, 	199-2, 	217-6, 

	

20 	 231-3, 	231-5 	 20 	 217-22, 218-2, 	218-5, 218-19, 	219-6, 

	

21 	means 	 103-14, 	186-9, 	194-13 	 21 	 220-3, 220-24, 	221-2, 	221-3, 221-15, 

	

22 	meant 	 103-17, 	103-18, 	109-2 	 22 	 221-16, 221-23, 223-24, 226-17, 	227-10, 

	

23 	measured 	 161-5 	 23 	 227-12, 228-17 

	

24 	medical 	 157-16, 	157-19, 	171-5, 	171-21, 	174-23, 	24 	Michael's 	 79-10, 79-11, 	79-21, 79-22, 82-19, 
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4111/ 	 4111/ 

1 	1 	 83-12, 88-8, 	100-4, 	218-10, 	221-8, 231-7 	1 	mountain 	 9-18, 	11-17, 	20-19, 90-7 

2 	microscopic 	185-13 	 2 	moved 	 24-9, 56-20, 101-21, 107-3 

3 	middle 	 21-1, 47-17, 53-4, 60-10, 66-4, 66-6, 	3 	moving 	 11-7, 	109-19, 	109-22, 109-24 

4 	 186-9, 	219-17 	 4 	much 	 19-6, 	19-23, 	23-19, 62-6, 74-5, 76-21, 

5 	midnight 	 10-8 	 5 	 77-14, 	111-4:121-13, 	122-13, 	127-15, 

6 	might 	 11-11, 	23-12, 25-13, 	37-23, 43-17, 	 6 	 146-7, 	146-15, 	195-22, 	213-7, 215-8, 

7 	 45-19, 52-23, 	118-20, 	139-15, 186-19 	7 	 225-18, 226-13, 231-22, 233-1 

8 	Mike 	 217-20, 223-6 	 8 	multiple 	 47-16, 164- 15, 	184- 16, 	184-20, 	185-8, 
9 	mile 	 17-8, 90- 12, 91 - 2 	 9 	 186- 12, 	188- 1, 	188- 13 
10 	miles 	 17-8, 	43 - 1, 	43-2, 44-3, 81 - 16, 81 -17 	10 	murder 	 110-10, 	111 - 1, 	111 -2, 	111 -10, 	111 - 13, 

11 	millimeter 	22-23, 	27-21, 	29-2, 	30-4, 30-10, 	30-11, 	11 	 131-5, 	145-18, 	147-8 
12 	 30-13, 34-8, 35-9, 	35-23, 36-10, 	36-14, 	12 	music 	 67-22, 67-23, 68-3, 	107-16 
13 	 37-9, 47-22, 49-19, 49-24, 86-11, 86-17, 	13 	must 	 101-24, 	117-12, 	175-7 

14 	 87-4, 87-13, 109-4, 	131-23, 	136-16, 	14 	muzzle 	 102-4, 102-6, 	180-16, 	192-6 
15 	 136-19, 	145-12, 	145-14 	 15 
16 	mird 	 21-24, 71-22, 83-24, 106-7 	 16 
17 	mine's 	 68-4 	 17 	N-e-i-1 	 19-22 
18 	minute 	 151-22, 	153-5 	 18 	N -o -r-m -a -n 	197-6 

19 	minutes 	 124-12, 	150-7, 222-5, 224-10 	 19 	naked 	 185-14, 185-15 

20 	miss 	 45-19, 	196-6, 	196-20, 197-13, 198-3, 	20 	name 	 8-4, 	11 - 19, 	19-21, 	27- 2, 28-8, 28-10, 

21 	 203-15, 206-5, 	206-20, 	210-9, 211-10, 	21 	 30-6, 49-10, 63-15, 63-16, 66-9, 66-13, 

22 	 213-13, 215-3, 	215-7, 215-22, 217-5, 	22 	 68-17, 71-16, 72-12, 74-21, 82-2, 86-12, 

23 	 217-14, 227-4, 228-16, 	231-17 	 23 	 87-6, 	107-12, 	141-1, 	148-18, 156-16, 

24 	Missouri 	 20-9 	 24 	 156-17, 197-3, 	197-4, 	197-20, 	216-18, 

- 
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1 	misspoke 	176-7 	 1 	 216-19, 219-22, 219-23, 220-6, 226-5 
2 	misstatanents 	122-21 	 2 	naned 	 137-8, 137-13 
3 	misstating 	122-16 	 3 	nanes 	 70-13, 70-15, 	218-24, 	219-1, 219-3, 
4 	mistaken 	 189-8 	 4 	 220-3 

5 	moisture 	 26-1, 200-16 	 5 	narcotics 	 170-14 

6 	molecuiar 	 20-9 	 6 	narrow 	 44-11 

7 	lamer it 	 18-5, 39-14, 64-8, 93-24, 	136-7, 	140-2, 	7 	mastoy 	 6-11, 6- 13, 41-9, 41-11, 66-12, 67-13, 

8 	 149-22, 150-6, 	166-12 	 8 	 79-16, 81-8, 84-4, 	105-14, 	111-23, 

9 	money 	 77-7, 77-10, 77-14 	 9 	 119-23, 155-1, 155-3, 190-5 

10 	month 	 14-10, 71-10, 87-1, 89-4, 	145-14, 	151-2 	10 	Nasby's 	 88-14 
11 	months 	 13-4, 	13-6, 	13-7, 	14-6, 	113-16, 	131-17, 	11 	natural 	 160-16, 	161-7 
12 	 218- 15 	 12 	near 	 23-15, 23-16, 46-24, 	69-10, 	194-11, 

13 	moon 	 15-19 	 13 	 200-9, 218-14 

14 	more 	 9-17, 37-15, 55-4, 55-9, 88-11, 88-22, 	14 	nearest 	 17-6, 42-22, 42-23 

15 	 150-6, 	158-6, 	231-5 	 15 	nearly 	 21-12 

16 	morning 	 6-7, 7-16, 9-2, 	19-6, 19-18, 20-17, 	16 	necessarily 	46-12 

17 	 41-20, 41-24, 58-11, 62-6, 	106-21, 	 17 	necessary 	 166-22 	. . 
18 	 171-9, 	215-8 	 18 	neck 	 97-12, 98-10, 	169-7, 	194- 11 
19 	mortuary 	 207-13, 207-21 	 19 	need 	 22-3, 154 -6, 154- 11 
20 	mother 	 70-1, 108-23, 138-5, 217-20, 217-21, 	20 	needed 	 198-13 
21 	 218-6 	 21 	needs 	 24-24, 170-4, 174-1 
22 	motion 	 85-3, 85-5, 97-4, 	100-15, 209-15 	 22 	negative 	 19-3, 	26-13, 62-3, 	151-19, 	195-19, 

23 	motivation 	144-1 	 23 	 215-5, 231-19 

24 	motorcycle 	9-17 	 24 	negotiations 	111-9 
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III 	 0 , 	. 
1 	heighborhnod 	82-8 	 1 	 50-22, 109-9, 109-19, 109-22, 109-24, 
2 	Neil 	 19-9, 	19-10, 	19-14, 	19-22, 	20-2, 	20-16, 	2 	 224-11 
3 	 22-6, 23-13, 23-20, 24-6, 27-18, 31-4, 	3 	north-south 	33-20 
4 	 32-9, 33-2, 33-4, 36-1, 38-18, 41-23, 	4 	northwest 	9-18 
5 	 42-5, 42-6, 42-7, 62-1, 62-5, 	197-21, 	5 	note 	 59-15, 	99-16, 	59-19, 172-11 
6 	 238-16, 208-17 	 6 	noted 	 161-2 
7 	Neil's 	 41-20, 213-14 	 7 	notes 	 20-7, 49-15, 58-10 
8 	neither 	 181-7 	 8 	nothing 	 7-11, 	18-23, 19-15, 23-8, 23-9, 40-15, 
9 	nephews 	 138-5, 138-6, 138,7 	 9 	 40-17, 61-23, 63-5, 	113-23, 142-14, 
10 	Nevada 	 6-1, 6-10, 	6-14, 	13-1, 41-1, 41-8, 	10 	 149-12, 	156-5, 	164-14, 	194-20, 	196-16, 
11 	 41-12, 	110-12, 	155-1, 	155-4, 	217-17 	11 	 215-1, 	216-7, 	231-15, 	233-9, 	233-10 
12 	never 	 16-17, 	52-4, 	52-12, 74-10, 97-13, 	12 	notice 	 17-23, 	161-11 
13 	 119-16, 125-17, 205-18, 208-21 	 13 	noticed 	43-11, 56-5, 60-4, 96-9 
14 	no,/ 	 18-13, 	18-14, 46-21, 59,3 	 14 	notify 	 154-5 
15 	nenborn 	85-11, 218-16 	 15 	noting 	 204-9 
16 	newer 	 37-15, 59-9, 192-4 	 16 	nourished 	161-4 
17 	newspapers 	39-5, 232-10 	 17 	November 	119-6, 123-24 
18 	nowspepesr 	152-6 	 18 	nurber 	 6-10, 24-15, 27-3, 27-23, 32-7, 32-20, 

19 	next 	 19-8, 	58-21, 	62-12, 81- 1 2, 86-1, 96-19, 	19 	 34-10, 35-10, 	35-12, 36-10, 	36-11, 
20 	 98-8, 99-5, 	103-3, 	129-10, 	155-12, 	20 	 36-13, 36-15, 37-5, 41-8, 45-14, 47-5, 
21 	 183-18, 189-12, 	196-1, 	221-19, 224-6, 	21 	 47-23, 48-7, 48-9, 48-18, 48-24, 49-1, 
22 	 224-12 	 22 	 49-13, 49-17, 49-18, 50-4, 50-5, 50-6, 
23 	next -af -kin 	174-24 	 23 	 90-11, 	50-16, 	50-17, 	114-16, 	115-11, 
24 	nice 	 169-8 	 24 	 115-13, 	116-7, 	141-15, 	155-1, 	158-5, 
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1 	nicknane 	66-14, 66-15, 68-12 	 1 	 158-15, 	158-18, 	158-20, 	158-22, 	159-15, 
2 	nieces 	 138-5, 138-6 	 2 	 159-24, 167-16, 167-19, 168-3, 	168-6, 
3 	night 	 15-21, 	16-15, 	16-19, 	17-3, 43-18, 78-3, 	3 	 177-18, 201-8, 231-10, 	202-6, 	204-7, 

4 	 78-12, 85-20, 83-17, 89-2, 	106-20, 	4 	 204-13, 204-16, 204-24, 205-2, 205-6, 
5 	 113-13, 138,4, 	139-4, 	145-10, 	145-16, 	5 	 205-14, 209-12, 226-21, 226-23, 227-15 
6 	 147-1, 147-13, 220-16, 220-17, 223-24, 	6 	nurtered 	46-5, 47-24, 48-1, 202-5 
7 	 229-16 	 7 	nulbers 	24-9, 29-3, 31-15, 46-9, 166-3, 	167-5, 
8 	nighttime 	43-6, 76-12, 217-24 	 8 	 209-24 
9 	nine 	 22-23, 27-21, 29-1, 30-4, 30-10, 30-11, 	9 	numeraL 	48-5 
10 	 30-13, 34-8, 35-9, 35-23, 36-10, 36-14, 	10 	nunerous 	20-12, 	21-7, 21-11, 37-13, 44-23, 46-18, 
11 	 37-9, 47-22, 49-19, 49-24, 76-10, 86-10, 	11 	 51-20, 	57-15, 	119-3 
12 	 86-17, 87-4, 87-13, 	109-4, 	131-23, 	12 
13 	 136-16, 	136-19, 	145-12, 	145-14 	 13 
14 	Nintendo 	74-18, 75-10 	 14 	o'clock 	224-10 
15 	none 	 11-1, 	25-19, 43-11, 52-24, 	60-16, 	177-2, 	15 	O'neil 	 208-16 
16 	 178-13, 	172,14, 	189-22, 	192-1 	 16 	oatn 	 41-24, 	119-10, 	123-23 
17 	nccn 	 38-16, 40-14 	 17 	obituary 	226-12 
18 	normal 	 76-22, 88-15, 175-8 	 18 	object 	 22-2, 22-14, 22-15, 65-16, 67-3, 78-21, 
19 	normally 	210-22 	 19 	 81-4, 53-16, 84-12, 84-20, 85-3, 88-18, 
20 	Norman 	 172-24, 173-7, 196-5, 	196-6, 	196-13, 	20 	 103-19, 	109-12, 118-9, 	120-23, 	122-1, 
21 	 196-20, 	197-5, 197-13, 	198-3, 	203-15, 	21 	 123-3, 	127-14, 	127-21, 	134-10, 	164-21, 
22 	 206-5, 206-20, 210-9, 211-10, 213-13, 	22 	 166-12, 	166-19, 166-21, 	167-18, 	167-19, 

23 	 215-4, 215-7 	 23 	 179-14, 183-20, 193-19, 194-2, 208-6, 
24 	north 	 20-24, 21-3, 21-10, 34-5, 50-11, 50-14, 	24 	 209-4, 211-24, 222-17 
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4 	 s 

1 	objecticn 	7-19, 7-24, 8-1, 	12-3, 	16-20, 	19-19, 	1 	 81-16, 81-17, 81-18, 85-12, 89-17, 
2 	 22-6, 	27-9, 27-10, 29-18, 31-19, 	32-21, 	2 	 89-18, 95-20, 98-6, 	113-8, 	115-11, 
3 	 43-19, 	63-12, 	67-10, 	73-10, 	114-8, 	3 	 115-13, 	115-15, 	115-17, 	121-14, 	121-15, 
4 	 125-9, 	132-14, 	132-18, 	156-13, 	160-1, 	4 	 122-13, 	130-5, 	137-1, 	139-17, 	140-1, 
5 	 160-2, 	166-24, 	167-21, 	167-23, 	168-5, 	5 	 145-16, 145-18, 	145-20, 	147-22, 	150-5, 
6 	 171-17, 	179-16, 	191-18, 	196-24, 	202-12, 	6 	 160-21, 	161-9, 	162-14, 	162- 15, 	166- 12, 
7 	 206-13, 	208-5, 	209-17, 216-15, 	223-1, 	r 	 170-1, 	172 -5,.172 -24, 	173-21, 	175-5, 
8 	 227-16, 227-17 	 8 	 178-8, 182-8, 183-3, 	184-19, 185-3, 
9 	objection's 	212-3 	 9 	 1E6-10, 194-9, 201-23, 203-14, 204-1, 
10 	objections 	209-7 	 10 	 205-14, 213-21, 218-13, 218-14, 224-24, 
11 	objects 	 93-13 	 11 	 225-1, 225-9, 	226-13, 	230-15 
12 	obligated 	209-14 	 12 	ones 	 23-14, 47-5, 59-7, 70-10, 209-8 
13 	observe 	 11-4, 	198-20 	 13 	only 	 11-10, 	15-2, 	15-23, 	16-1, 	16-3, 	16-5, 
14 	obtaining 	 160-18 	 14 	 16-7, 	16-13, 	16-23, 54-16, 7010, 78-23, 
15 	obvious 	 10-17, 	180-7, 	181-8 	 15 	 87-12, 92-24, 	111-20, 	111-22, 	118-12, 
16 	cbviousLy 	11-8, 	21-16, 52-21, 	175-11, 	192-1, 	16 	 142-16, 	168-4, 	180-19, 	189-3, 	189-4, 
17 	 195-10 	 17 	 192-2 
18 	occasion 	145-7, 145-8, 157-20, 223-5 	 18 	to 	 98-19 
19 	crraqionaLty 	187-13 	 19 	open 	 6-5, 20-21, 20-23, 21-22, 27-15, 28-15, 
20 	occurring 	- 	120-6 	 20 	 33-19, 40-9, 41-5, 	60-17, 	122-3, 152-14, 
21 	occurs 	 185-3 	 21 	 154-22, 201-23, 205-23, 210-18, 233-3 
22 	October 	6-1, 41-1, 	120-20, 	132-8, 	140-11, 	22 	opened 	 26-24, 27-1, 	160-14, 	203-10, 203-11, 
23 	 152-20, 233-13 	 23 	 205-18 
24 	off 	 10-22, 	11-23, 	15-9, 	15-24, 	21-6, 	23-11, 	24 	opening 	39-20, 203-6 
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1 	 25-15, 44-17, 67-7, 67-22, 69-8, 79-9, 	1 	ccens 	 203-8 
2 	 81-23, 93-19, 93-22, 95-3, 95-7, 95-16, 	2 	ccerating 	191-16 
3 	 95-17, 97-15, 100-18, 100-20, 102-7, 	3 	operator 	183-3 
4 	 103-10, 	103-12, 	206-3 	 4 	opinion 	 23-18, 39-8, 	152-9, 165-9, 	165-13, 
5 	offer 	 128-1, 	184-1 	 5 	 232-13 
6 	offered 	22-12 	 6 	opinions 	158-12 
7 	office 	 154-9, 	171 - 5, 174 -23, 197- 22, 198-9, 	7 	opportunity 	122-6, 122-18 
8 	 198-20, 199-9, 206-22, 207-16, 207-19 	8 	opposite 	163-4 
9 	officer 	22-2, 42-5, 46-20, 47-2, 120-5 	 9 	orange 	 45-1), 45-13, 45-18, 46-8 
10 	officers 	21-2, 46-23, 54-21, 	173-22 	 10 	orbital 	 164-5 
11 	official 	233-18 	 11 	order 	 17-14, 20-8, 34-18, 	166-22, 	183-14, 

12 	often 	 200-6 	 12 	 190-24, 199-1 
13 	old 	 18-14, 	18-15, 	18-18, 23-14, 75-1, 75-4, 	13 	orders 	 76-20 
14 	 92-7, 107-9, 144-6, 218-12, 226-17 	14 	organs 	 160-15 
15 	older 	 70-12, 	200-20 	 15 	original 	 116-21 	 . 
16 	once 	 10-16, 36-6, 68-4, 87-12, 201-23, 223-8 	16 	originally 	 204-22 
17 	one 	 13-22, 	13-23, 	14-1, 	14-11, 	14-15, 	14-17, 	17 	otherwise 	186-23, 	186-24 
18 	 15-2, 	15-24, 16-1, 	16-3, 	16-5, 	16-7, 	18 	our 	 24-22, 38-16, 	35-22, 40-14, 63-16, 
19 	 16-13, 	18-5, 22-8, 	22-21, 28-8, 	28-9, 	19 	 152-24, 	154-12, 203-14, 209-24, 215-9, 

20 	 29-8, 34-12, 35-12, 35-13, 35-14, 35-18, 	20 	 215-10, 216-19, 232-2, 	233-8 
21 	 43-15, 45-21, 46-5, 47-5, 47-23, 48-1, 	21 	outer 	 164-20 
22 	 48-2, 48-6, 4e-7, 48-13, 48-16, 48-17, 	22 	outside 	 24-20, 29-11, 39-11, 40-9, 86-7, 142-7, 

23 	 48-18, 50-5, 50-11, 50-15, 50-22, 52-5, 	23 	 152- 12, 	152- 14, 	190- 19, 200- 17, 220 -16, 

24 	 52-24, 54-17, 55-9, 66-4, 78-24, 80-7, 	24 	 232-16, 233-3 
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97 	

11111 	

99 

i 	. 

1 	over 	 11-17, 21-7, 	21-17, 33-9, 33-13, 44-20, 	1 	passable 	104-6 
2 	 51-12, 57-7, 57-18, 68-9, 69-4, 69-20, 	2 	passage 	163-16, 191-24 
3 	 70-10, 71-11, 72-19, 74-12, 78-15, 	3 	passed 	 163-22, 164-4, 	186-13, 224-2, 225-7 
4 	 78-20, 91-13, 93-5, 97-23, 97-24, 98-18, 	4 	passenger 	89-23 
5 	 98-22, 99-1, 	115-19, 	132-1, 138-8, 	5 	passenger's 	101-20, 103-6 
6 	 140-20, 	147-13, 147-15, 	147-17, 169-16, 	6 	passes 	 162-23 
7 	 174-23, 225-8, 	231-4 	 7 	past 	 10-6, 	12-8, 	90-6, 	91-8, 91-14, 	157-23, 
8 	overall 	 61-5 	 8 	 175-10 
9 	overlapping 	23-17, 23-19 	 9 	Pathogens 	210-22 
10 	overrule 	7-23, 22-14, 118-16 	 10 	pathologist 	157-8, 157-12 
11 	overruled 	16-21, 85-23, 	103-21, 	166-24, 	167-23, 	11 	pathologist's 	173-1 
12 	 168,7, 	171-18, 	193-23, 	209-18, 	212-4, 	12 	pathology 	157-11, 	157-23, 	158-12, 	161-1, 	163-13, 
13 	 223-1 	 13 	 175-9, 	190-20 
14 	overview 	175-5 	 14 	patrol 	 8,20, 	10-16, 	12-22, 	15-3, 	16-1, 	16-3, 
15 	pee 	 77-7, 77-10, 77-14 	 15 	 21-2 
16 	owed 	 77-6, 77-10, 	117-18, 118-5, 118-6 	16 	patnoled 	10-4 
17 	cm 	 31-7, 	103-11, 	103-12, 	116-13, 	165-23, 	17 	patnoling 	13-4, 	14-6 
18 	 180-20 	 18 	pattern 	61-12 
19 	 19 	paved 	 42-23, 42-24, 44-1 
20 	 20 	pavement 	17-6 
21 	paced 	 99-6 	 21 	Pavlikowski 	134-2 
22 	package 	 24-19, 26-18, 27-3, 27-6, 27-20, 203-7, 	22 	pay 	 220-14 
23 	 203-8, 203-10, 203-12 	 23 	pedestrians 	10-23 
24 	packages 	210-19 	 24 	peek 	 223-9 
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1 	page 	 120-14, 122-2, 124-9, 	124-10, 126-22, 	1 	peeked 	 223-13 
2 	 126-23, 	180-4, 181-7, 	193-8, 230-7 	2 	penetrating 	180-19 
3 	paged 	 224-2 	 3 	pecpLe 	 8-17, 21-8, 54-14, 55-12, 67-1, 67-8, 
4 	pair 	 28-11, 205-22 	 4 	 67-10, 73-19, 	105-17, 	111-20, 	132-9, 
5 	panorama 	36-2 	 5 	 147-8, 191-9, 191-10, 210-23, 224-24 
6 	paper 	 53-11 	 6 	perfect 	209-15 
7 	papers 	 210-14 	 7 	perform 	160-9, 160-21, 	171-3, 171-16, 	199-1, 
8 	paperwork 	207-18 	 8 	 214-18, 214-19 
9 	paragraph 	181-5, 181-9, 	181-18, 193-8, 193-24 	9 	performed 	158-15, 158-23, 159-17, 	168-20, 	170-15 
10 	Panicn 	 146-3 	 10 	performing 	166-6, 192-11 .  
11 	parked 	 102-1, 114-23 	 11 	perhaps 	 168-24, 	169-1, 	169-3, 	191-17 
12 	part 	 8-18, 	11-22, 37-20, 38-3, 38-8, 107-17, 	12 	period 	 14-8, 89-4, 175-10 
13 	 113-9, 	131-12, 	153-3, 	164-9, 	192-13 	13 	permissible 	7-21, 	19-20, 63-14, 	156-15, 	197-2, 
14 	partial 	 23-17, 34-15, 34-23 	 14 	 216-17 
15 	participate 	173-24, 192-10, 198-13 	 15 	permitted 	40-1 
16 	particles 	180-14, 	191-24, 	192-5 	 16 	person 	 9-10, 	11-6, 	11-7, 	28-6, 39-3, 	55-9, 
17 	particular 	10-7, 	21-12, 	23-4, 	26-12, 32-3, 37-4, 	17 	 66-1, 	137-8, 	137-13, 	152-4, 	159-18, 
18 	 37-6, 35-2, 40-6, 	145-10, 	162-2, 172-7, 	18 	 199-6, 227-7, 230-3, 232-8 
19 	 184-5, 190-17, 192-20, 	198-19, 203-6, 	19 	person's 	194-15 
20 	 210-22, 210-24 	 20 	personal 	189-6, 199-6, 199-9, 211-17 
21 	particularly 	182-3 	 21 	persarally 	56-2, 58-3, 137-15 
22 	partners 	23-15 	 22 	persons 	8-22 
23 	parts 	 123-1 	 23 	pertinent 	32-17, 34-18, 175-9, 201 -7 

24 	pass 	 38-13, 117-4, 	170-23, 213-8, 228-9 	24 	ph 	 132-10, 172-14 
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11111 	 11111 
I 	 v 

1 	phase 	 170-13 	 1 	plead 	 111-15, 	116-18, 116-19 

2 	phercmencn 	180-11, 180-13 	 2 	pLease 	 7-3, 7-5, 7-14, 7-16, 7-20, 8-4, 8-11, 

3 	phone 	 78-20, 79-4, 109-23, 	147-14, 147-15, 	3 	 19-10, 19-12, 19-17, 19-18, 19-20, 

4 	 147-18, 	154-8, 	220-18, 221-20, 	221-21 	4 	 19-22, 	20-2, 28-15, 	28-19, 57-2, 62-17, 

5 	photo- 	 59-10 	 5 	 63-10, 63-13, 63-17, 65-6, 65-24, 80-1, 

6 	photograph 	22-10, 35-7, 35-23, 36-9, 37-3, 37-12, 	6 	 93-7, 	118-4, 	118-21, 120-16, 	121-5, 

7 	 42-13, 42-15, 47-21, 48-2, 48-3, 48-5, 	7 	 126-20, 129-11, 	129-17, 	129-24, 	155-17, 

8 	 57-8, 	57-9, 58-17, 	58-19, 	159-15, 	 8 	 155-20, 	156-8, 	156-10, 	156-14, 	156-17, 

9 	 159-19, 	169-6, 	169-11, 	176-11, 	176-14, 	9 	 178-6, 	196-10, 	196-19, 	196-22, 	197-1, 

10 	 176-19, 214-14, 227-7 	 10 	 197-4, 	197-14. 	201-1, 	205-23, 	211-10, 

11 	photographed 	23-17, 24-8, 29-5, 	176-15 	 11 	 215-23, 216-1, 	216-10, 216-12, 	216-16, 

12 	photograptu 	30-17, 31-10, 31-13, 42-14, 44-22, 45-7, 	12 	 216-20, 219-9 

13 	 45-11, 58-6, 61-4, 	61-5, 	61-7, 61-9, 	13 	pled 	 110-22, 	111-13, 	133-10 

14 	 112-23, 	113-8, 	114-2, 	166-1, 	166-4, 	14 	pockets 	 199-10, 	211-17 

15 	 166-6, 	168-18, 	169-4, 	169-15, 	176-3, 	15 	mint 	 20-18, 	22-2, 43-13, 52-6, 52-7, 	52-8, 

16 	 176-6, 211-1, 	211-12, 	211-16, 	212-12 	16 	 54-23, 	65-24, 76-15, 84-7, 	94-4, 	128-6, 

17 	photography 	20-7, 198-17 	 17 	 134-13, 184-3, 184-4, 219-9, 224-17 

18 	photos 	 175-20, 211-13 	 18 , 	pointed 	 141-6, 	141-10, 	148-16 

19 	phrase 	 121-1, 122-2 	 19 	pointer 	 169-1 

20 	physical 	 20-5 	 20 	pointirg 	 100-14, 	141-2, 	141-11 

21 	pick 	 51-4, 75-23, 76-24, 77-4, 77-17, 77-22, 	21 	pole 	 13-22, 33-10 

22 	 79-9, 79-13, 80-2, 80-15, 80-18, 89-3, 	22 	police 	 8-14, 8-16, 20-3, 	20-11, 28-4, 51-11, 

23 	 106-7, 138,3, 	151-9, 	151-12, 	228-17 	23 	 110-15, 133-4, 	133-5, 	197-17, 	201-6 

24 	picked 	 37-4, 77-11, 93-16 	 24 	p3rch 	 225-13 
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1 	picking 	 45-23, 46-1 	 1 	portion 	 51-14, 164-18, 205-4, 205-10 

2 	picks 	 221-20 	 2 	portions 	 164-8 

3 	picture 	 42-12, 57-12, 	114-24, 	128-7, 	169-19, 	3 	posed 	 122-16 

4 	 227-21, 230-2, 230-12, 230-15, 231-6 	4 	position 	 198-2 

5 	pictures 	 61-9, 230-14, 231-5, 231-7, 231-8 	 5 	positive 	 138-2, 	145-23, 	146-21 

6 	piece 	 23-15, 55-17, 93-16, 95-4, 	164-5, 201-24 	6 	possibility 	187-2 

7 	pieces 	 32-16, 33-24, 34-19, 48-20, 48-21, 	 7 	possible 	 53-14, 59-11, 	187-4, 231-3 

8 	 57-20, 184-24, 200-19, 204-20, 204-21 	8 	possibly 	 15-22, 37-5, 52-23, 61-12, 175-16 

9 	pile 	 21-5, 33-23, 	115-6 	 9 	posterior 	 164-6, 186-7, 	186-9 

10 	pistol 	 146-9 	 10 	potential 	 23-13, 37-23, 45-17, 47-6 

11 	pitch 	 15-21 	 11 	potentially 	47-6 

12 	Pittsburgh 	20-9 	 12 	pou-ds 	 161-6 

13 	place 	 24-8, 43-18, 46-5, 46-7, 46-9, 	118-22, 	13 	pier 	 25-16, 176-23, 180-7, 1E0-15, 181-8, 

14 	 142-12, 201-7, 	207-18 	 14 	 181-20, 	192-4, 	195-12, 	200-3 

15 	placed 	 24-9, 24-11, 24-13, 24-22, 25-7, 25-22, 	15 	powders 	 192-4 

16 	 26-2, 27-3, 27-23, 37-15, 45-18, 46-4, 	16 	power 	 11-16, 	13-17, 	13-18, 	13-22, 13-23, 	14-3, 

17 	 48-5, 203-6, 203-7, 207-6, 207-14 	 17 	 15-7 

18 	places 	 188-18 	 18 	preliminary 	119-6, 	123-24, 	124-18, 	126-15, 	128-15, 

19 	plastic 	 202-5, 207-6 	 19 	 135-10 

20 	plate 	 164-6 	 20 	premarked 	 31-4 

21 	plateau 	 23-11 	 21 	prepare 	 32-2, 178-19 

22 	play 	 67-23, 175-12 	 22 	prepared 	 180-3, 192-14 

23 	pLaying 	 74-18, 75-10 	 23 	prerogative 	123-6 	
. 

24 	plea 	 111-9 	 24 	presence 	 6-5, 6-13, 6-17, 40-9, 41-5, 41-11, 
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105 	 107 

	

0 	 III 
4 	 * 

	

1 	 41-15, 	152-14, 	154-22, 	155-3, 155-7, 	1 	 204-19, 	204-20, 205-3, 	205-7, 	245-15, 

	

2 	 160-19, 	191-23, 	192-8, 233-3 	 2 	 209-13 

	

3 	present 	 22-12, 84-4, 132-9, 	137-23, 	150-21, 	 3 	projectiles 	164-13, 	199-19, 	199-21, 200-11, 200-20, 

	

4 	 162-12, 	173-2, 	173-5, 	176-8, 	176-11, 	4 	 201-20 

	

5 	 195-1 	 5 	pnonised 	 116-23, 	118-1 

	

6 	presented 	 122-18, 192-14 	 6 	pnalotly 	 39-12, 232-17 

	

7 	preserve 	 20-5, 198-18, 213-14 	 7 	proof 	 184-1 

	

8 	preserving 	214-10 	 8 	pnoper 	 22-15, 193-21 

	

9 	presume 	 174-7 	 9 	proposed 	 11-13, 12-2, 	12-4, 26-16, 27-8, 27-11, 

	

10 	pretty 	 23-11, 74-5, 76-21, 	121-13, 	122-13, 	10 	 27-18, 30-20, 	30-22, 31-5, 	31-18, 	31-20, 

	

11 	 142-9, 	184-3, 	192-5, 	225-18, 226-13 	11 	 32-7, 32-9, 32-20, 	32-22, 	112-9, 	112-11, 

	

12 	previous 	 143-16 	 12 	 112-21, 	114-7, 114-9, 	159-3, 159-11, 

	

13 	previously 	27-22, 	133-22, 	141-24 	 13 	 159-24, 	164-3, 167-16, 	168-2, 202-8, 

	

14 	primarily 	 10-19, 	20-23 	 14 	 202-17, 	202-23, 206-10, 211-15, 211-23, 

	

15 	primer 	 200-3 	 15 	 212-5, 226-21, 226-23, 227-5, 227-15, 

	

16 	prints 	 34-15 	 16 	 227-18 

	

17 	prior 	 13-3, 	13-4, 	13-7, 	14-5, 	14-6, 56-20, 	17 	prosecuticn 	166-22 

	

18 	 68-18, 71-7, 87-1, 	148-11, 	110-14, 	 18 	protocol 	 186-19, 	188-13, 	189-22, 	192-13, 	194-13, 

	

19 	 113-17, 	131-15, 	146-14, 	151-2, 	151-7, 	19 	 194-18 

	

20 	 157-6, 200-2, 222-13 	 20 	proud 	 83-14 

	

21 	prison 	 144-3, 144-12 	 21 	prove 	 20-6 

	

22 	private 	 172-17, 172-18 	 22 	proximity 	 21-19, 22-23, 23-2 

	

23 	privilege 	 132-16 	 23 	publish 	 158-11 

	

24 	probably 	 7-23, 	16-8, 16-11, 	16-18, 18-17, 43-6, 	24 	pull 	 99-13, 229-5, 229-7 
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1 	 44-15, 	53-11, 67-19, 76-10, 78-24, 87-1, 	1 	pulled 	 82-22, 94-19, 95-7, 97-7, 	229-3 

	

2 	 101-14, 113-16, 	115-7, 	126-5, 	133-5, 	2 	pulp 	 230-22, 231-10 

	

3 	 158-6, 	172-24, 177-4, 178-14 	 3 	purchase 	 146-14 

	

4 	prdoation 	 116-23, 	135-5, 	135-11, 	135-14, 	135-17 	4 	purchased 	 87-5, 	145-15, 	145-20, 	147-1, 	147-2, 

	

5 	prdolems 	 e8-17, 88-22 	 5 	 147-4 

	

6 	procedure 	 160-8, 174-4 	 6 	purports 	 178-23 

	

7 	procedures 	183-22 	 7 	purpose 	 61-8, 183-13, 	192-17, 198-11 

	

8 	proceed 	 8-7, 9-5, 22-17, 63-21, 64-14, 	104-2, 	8 	purposes 	 91-7, 158-24, 	159-13, 212-17 

	

9 	 123-8, 134-18, 	136-13, 156-20, 	184-11, 	9 	pursuant 	 23-20, 200-22 

	

10 	 197-8, 216-24 	 10 	put 	 24-15, 27-23, 40-13, 45-20, 46-24, 

	

11 	proceeding 	233-3 	 11 	 54-24, 	115-7, 	115-10, 	116-3, 	152-23, 

	

12 	proceedings 	6-5, 40-9, 40-21, 41-5, 	152-14, 	154-20, 	12 	 154-12, 	166-22, 	168-23, 	170-3, 	170-6, 

	

13 	 154-22, 233-13, 	233-15 	 13 	 170-9, 	194-18, 	207-10, 	207-12, 	213-1, 

	

14 	process 	 24-17, 25-2, 25-5, 	160-8, 160-24 	 14 	 232-22, 233-7 

	

15 	processed 	 26-10 	 15 	putting 	 64-7, 97-23 

	

16 	processing 	24-12, 	25-8, 25-14, 51-13, 51-21 	 16 

	

17 	produces 	 162-24 	 17 

	

18 	profession 	157-7 	 18 	walify 	 20-8 
, 

	

19 	proficiency 	20-15 	 19 	quality 	 23-18 

	

20 	program 	 20-11, 20-12 	 20 	question 	 7-20, 8-2, 17-19, 	19-20, 22-19, 63-13, 

	

21 	prcgress 	 8-21 	 21 	 69-3, 74-3, 81-12, 	112-18, 	120-21, 

	

22 	projected 	 200-10 	 22 	 121-1, 	121-2, 	121-5, 	121-7, 	122-2, 

	

23 	projectile 	163-16, 	192-24, 	193-17, 	194-9, 	200-1, 	23 	 122-16, 124-18, 	124-24, 126-15, 127-16, 

	

24 	 200-10, 	204-9, 204-14, 204-17, 	204-18, 	24 	 127-20, 	129-5, 	129-10, 	156-14, 	189-12, 
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111/1 	 1110 
a 	, 

1 	 197-1, 216-16 	 1 	recall 	 22-8, 43-5, 51-9, 	57-16, 57-21, 58-5, 
2 	questioning 	118-10 	 2 	 58-7, 60-16, 71-16, 73-23, 	135-15, 
3 	questicns 	7-16, 	18-20, 	19-1, 	19-18, 	61-21, 62-1, 	3 	 153-3, 	171-7, 	174-10, 	174-13, 	174-14, 
4 	 63-10, 	118-18, 	119-12, 	144-21, 	151-15, 	4 	 187-8, 	187-16, 	188-12, 	193-16, 	199-8, 
5 	 151-17, 156-10, 	190-8, 	195-15, 	195-17, 	5 	 218-14, 222-14, 	223-20, 225-5, 	225-6, 
6 	 196-21, 214-23, 215-3, 216-12, 222-23, 	6 	 228-23, 229-22 
7 	 231-12, 231-17 	 7 	receive 	 175-11 
8 	quick 	 22-11 	 8 	received 	12-4, 	27-11, 29-21, 	31-21, 32-22, 36-7, 
9 	quickly 	53-12, 99-6, 	150-14 	 9 	 114-10, 	160-3, 	167-2, 	167-10, 	168-8, 
10 	quiet 	 88-15, 	105-3, 	121-16 	 10 	 179-17, 	179-18, 	205-3, 	205-9, 	209-18, 
11 	quit 	 224-9 	 11 	 212-6, 	227-18 
12 	qui.te 	 9-24, 	28-9, 30-5, 37-14, 	118-19, 163-21, 	12 	recent 	 23-14, 	175-1D 
13 	 169-13, 	169-14 	 13 	recently 	18-17, 	37-15 , 
14 	quoting 	67-10 	 14 	recess 	 38-22, 38-23, 40-14, 40-18, 40-21, 
15 	 15 	 151-23, 	151-24, 	152-24, 	154-12, 	154-18, 
16 	 16 	 154-20, 232-2, 232-4, 	233-8, 233-11 
17 	radio 	 9-12, 39-6, 152-7, 232-11 	 17 	recessed 	233-13 
18 	rained 	 21-16 	 18 	reoxinize 	11-14, 	11-23, 	26-17, 27-19, 	28-8, 31-7, 

19 	raise 	 7-5, 	19-12, 62-18, 96-22, 	122-24, 	19 	 31-9, 	32-10, 42-10, 	47-13, 58-16, 
20 	 155-20, 	196-9, 	216-1 	 20 	 112-22, 	114-17, 	158-8, 	159-14, 	165-24, 

21 	raised 	 96-20 	 21 	 203-13, 211-12, 211-13 
22 	ran 	 20-23, 20-24, 53-21, 99-3, 99-4, 103-4, 	22 	recognized 	157-22 

23 	 131-4 	 23 	recollecticn 	44-16, 	173-18, 	174-9, 	186-17, 	189-6, 
24 	rang 	 220-13 	 24 	 193-20, 193-22, 231-1 
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1 	range 	 177-4, 	180-12, 	180-22, 	181-16, 	190-24, 	1 	record 	 6-12, 30-21, 30-24, 	32-6, 40-11, 40-14, 
2 	 191-5, 192-7 	 2 	 41-10, 66-5, 66-7, 97-2, 97-5, 97-22, 
3 	rash 	 180-21 	 3 	 98-1, 	100-13, 	100-16, 	112-10, 	148-13, 
4 	rat 	 104-21, 	104-22 	 4 	 148-22, 152-1 -6, 	152-24, 	154-12, 	155-2, 
5 	rather 	 53-12, 185-6 	 5 	 159-2, 	167-15, 	167-17, 	172-9, 	176-17, 
6 	re- 	 184-19 	 6 	 197-4, 	202-16, 	202-18, 211-4, 	211-6, 
7 	reach 	 115-1 	 7 	 219-13, 219-19, 226-22, 226-24, 233-5, 

8 	read 	 39-2, 	118-17, 	121-2, 	121-5, 	122-3, 	8 	 233-8 
9 	 124-10, 127-3, 127-16, 127-22, 	128-9, 	9 	recorded 	178-15, 178-17 
10 	 128-10, 128-11, 	129-16, 152-3, 	189-3, 	10 	recover 	 20-5, 	51-23, 52-17, 53-24, 	55-20, 55-22, 

11 	 191-2, 	193-10, 	193-13, 	194-5, 	206-2, 	11 	 55-23, 	164-12 

12 	 232-7 	 12 	recovered 	26-7, 28-24, 29-2, 52-4, 52-12, 54-1, 
13 	readily 	37-14 	 13 	 60-3, 61-11, 	164-14, 	164-16, 	165-2, 

14 	reading 	 124-16, 	129-10, 193-20 	 14 	 185-10, 	187-23, 188-23, 	188-24, 	189-24, 

15 	reads 	 194-1 	 15 	 193-1, 	193-17, 	194-13, 	194-14, 	195-7, 

16 	ready 	 82-23 	 16 	 200-12, 200-17, 201-15, 202-3, 204-15, 
17 	real 	 51-15, 52-14, 85-4, 190-23, 212-10 	17 	 205-4, 2058,- 	205-10, 205-16, 206-21, 
18 	really 	 12-24, 68-8, 	117-12, 	121-14, 	122-13, 	18 	 208-21, 211-2, 	211-18, 	213-22, 	214-6 
19 	 132-18, 132-20, 	146-20, 183-21, 214-10 	19 	recoveririg 	214-9 
20 	reason 	 37-4, 37-8, 73-16, 76-5, 89-14, 106-2, 	20 	Recnoss-examinaticn 150-12, 194-22 
21 	 116-13, 135-3 	 21 	red 	 212-22 

22 	reascrebty 	60-8 	 22 	redirect 	61-22, 125-19, 	145-1, 190-12 
23 	reascns 	20-20, 72-19, 72-20 	 23 	Rees 	 28-9 

24 	rec- 	 186-17 	 24 	reexamined 	25-1 
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113 	 115 

, 	. 	III 	 1111 

	

1 	refer 	 29-4, 49-14, 49-15, 66-18, 	124-9, 	189-7, 	1 	renoving 	 185-21, 	199-12 

	

2 	 201-1 	 2 	render 	 30-20 

	

3 	reference 	9-10, 20-21, 125-10 	 3 	Renee 	 233-17 

	

4 	referring 	 34-9, 48-18, 181-5 	 4 	renew 	 209-15 	- 

	

5 	reflect 	 6-12, 30-21, 30-24, 	32-6, 40-11, 41-10, 	5 	repeat 	 93-7 

	

6 	 66-6, 66-7, 97-2, 97-5, 97-22, 98-1, 	6 	rephase 	 8-2 

	

7 	 100-13, 	100-16, 	112-10, 	148-14, 	148 -23. 	7 	rephrase 	 65-18, 73-12, 	132-21, 	191-19 

	

8 	 152-16, 155-2, 	159-2, 167-15, 202-16, 	8 	replaceable 	182-23 

	

9 	 202-19, 211-5, 	211-6, 	219-14, 219-20, 	9 	report 	 39-3, 49-4, 49-5, 49-6, 50-8, 	152-4, 

	

10 	 226-22, 226-24, 	233-5 	 10 	 172-12, 	178-17, 	178-19, 	179-13, 	180-3, 

	

11 	reflected 	 182-7, 	183-8, 	183-10, 	185-24 	 11 	 189-3, 	189-8, 	189-23, 	190-4, 	192-21, 

	

12 	refresh 	 192-24, 	193-21, 203-23 	 12 	 192-23, 	193-8, 	193-20, 	195-11, 302-2, 

	

13 	refreshed 	 193-13 	 13 	 203-22, 210-12, 232-8 

	

14 	refreshes 	 193-11, 231-1 	 14 	reported 	 189-22 

	

15 	refreshing 	193-20 	 15 	reporter 	 8-4, 	19-21, 33-5, 33-10, 48-14, 63-16, 

	

16 	refrigerators 	92-7, 94-13 	 16 	 156-17, 216-19, 233-18 

	

17 	regard 	 21-18, 	151-1, 	181-22, 	195-9, 212-1, 	17 	reports 	 192-14 

	

18 	 214-20 	 18 	repositioned 	94-24 

	

19 	regarding 	 22-3, 	119-7, 170-14, 176-2, 	182-6, 	 19 	represent 	 34-18, 36-19, 	163-4, 	185-8 

	

20 	 189-21, 189-24 	 20 	represented 	6-14, 41-13, 155-4 

	

21 	regards 	 189-14 	 21 	representing 	140-24, 207-16 

	

22 	regular 	 16-9, 1f4-7 	 22 	represents 	169-6 

	

23 	retated 	 59-12, 217-6, 222-18 	 23 	request 	 134-12 

	

24 	relaticn 	 221-7 	 24 	requested 	 9-5, 20-18 
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1 	relationship 	34-21, 	5D-1, 65-1, 87-10, 217-10 	 1 	required 	 20-14, 203-9 

	

2 	relatively 	37-24, 171-22 	 2 	resealed 	 27-2 

	

3 	relevance 	84-21, 84-24, 	132-20, 171-17, 183-22 	3 	resemblance 	146-7 

	

4 	relevaroy 	 83-16, 222-19 	 4 	resemble 	 163-8 

	

5 	relevant 	 83-16, 	132-18, 175-2, 176-18, 178-15, 	5 	resembles 	 163-8 

	

6 	 178-16, 	183-24, 	222-18, 222-23 	 6 	reserve 	 153-19, 	153-21, 153-23 

	

7 	reliable 	 177-8 	 7 	residentiat 	9-23 

	

8 	ranain 	 75-10, 106-24 	 8 	respect 	 50-4 

	

9 	remember 	 42-21, 49-14, 72-20, 74-21, 76-7, 77-23, 	9 	respond 	 8-21, 20-5, 20-18, 84-24, 	154-8, 198-8 

	

10 	 78-17, 79-15, 87-2, 87-15, 	119-8, 	 10 	responded 	 9-11, 	10-3, 	13-10, 20-13, 	20-21, 37-16 

	

11 	 119-10, 	119-12, 	119-18, 	120-4, 	120-7, 	11 	responding 	10-3 

	

12 	 120-9, 123-23, 	124-17, 126-14, 	126-17, 	12 	respcnds 	 207-13 

	

13 	 132-6, 	133-15, 	135-10, 	146-8, 	146-10, 	13 	response 	 19-3, 34-2, 62-3, 	151-19, 	195-19, 215-5, 

	

14 	 225-9, 225-23, 229-20, 230-5, 230-19, 	14 	 224-3, 231-19 

	

15 	 230-21 	 15 	responsibility 	45-23, 45-24, 46-1 

	

16 	remembers 	 189-10 	 16 	responsible 	12-23 

	

17 	removal 	 173-24, 	192-10 	 17 	rest 	 15-3, 	21 -12, --21 -18, 164-10 

	

18 	remove 	 28-18, 58-3, 58-4, 73-4, 104-1, 184-14, 	18 	restate 	 80-1 

	

19 	 184-19, 186-15, 	186-22, 187-6, 188-2, 	19 	restroan 	 150-4 

	

20 	 188-15 	 20 	result 	 163-13, 	165-10, 	169-22 

	

21 	removed 	 73-2, 73-19, 	104-1, 	172-13, 	172-21, 	21 	results 	 26-12 

	

22 	 173-3, 	173-19, 	174-16, 	183-11, 	183-15, 	22 	Resumed 	 210-7 

	

23 	 184-16, 185-16, 	188-8, 	188-17, 201-19, 	23 	retired 	 157-5 

	

24 	 209-8, 209-11, 	209-12, 	212-21 	 24 	retiring 	, 	157-6 
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117 	 119 

0 	 0 
1 	 4 

1 	retrieved 	175-2 	 1 	rough 	 33-19 

2 	return 	 174-24, 232-15 	 2 	rOulltY 	 17-8, 70-20, 76-10, 7-15, 81-16 

3 	revealed 	163-15, 164-3 	 3 	round 	 162-21, 169-8 
4 	revie4 	 36-8, 	118-21, 	120-16, 	120-19, 	124-17, 	4 	rael 	 148-10, 	148-15 

5 	 192-14, 192-20 	 5 	Roger 	 27-21, 30-12, 34-8, 49-19 

6 	rem:Diver 	200-7 	 6 	Rugers 	 49-24 
7 	rib 	 163-21 	 7 	rugged 	 15-3, 15-4 
8 	riders 	 9-17, 64-4, 64-18, 125-13, 126-8, 	 8 	ruls 	 11-16 

9 	 126-13, 	127-8, 	127-17, 	128-24 	 9 	ruts 	 44-5, 	143-1, 	143-3 

10 	rides 	 218-22 	 10 
11 	right 	 7-3, 	7-5, 	12-19, 	13-22, 	19-10, 	19-12, 	11 
12 	 20-16, 28-20, 33-22, 35-11, 39-11, 	12 	S-h-e-r-e-e 	197-5 
13 	 39-21, 42-18, 44-14, 48-10, 48-13, 	13 	safe 	 101-13, 	116-3, 	210-18 
14 	 48-19, 49-2, 49-4, 	50-20, 	52-9, 53-4, 	14 	safer 	 115-7 

15 	 53-20, 56-22, 62-17, 62-18, 64-7, 67-6, 	15 	Sagebrush 	143-10 

16 	 67-11, 	82-15, 84-8, 89-22, 93-19, 93-22, 	16 	said 	 9-20, 	15-23, 21-14, 	22-2, 	22-4, 	26-3, 

17 	 95-7, 95-13, 97-3, 97-23, 99-5, 100-10, 	17 	 34-20, 34-23, 37-16, 46-23, 	52-1, 52-4, 

18 	 100-14, 101-6, 	101-11, 	102-8, 	102-22, 	18 	 60-3, 66-6, 72-3, 72-5, 72-22, 73-8, 

19 	 105-20, 107-22, 	111-14, 114-24, 	115-10, 	19 	 74-13, 76-3, 77-7, 77-12, 	77-24, 78-19, 

20 	 127-2, 	127-6, 	128-14, 	132-24, 	142-20, 	20 	 79-4, 79-7, 79-12, 79-13, 82-24, 87-16, 

21 	 143-15, 	152-12, 	153-20, 	153-23, 155-17, 	21 	 92-17, 96-12, 97-8, 	99-11, 	100-23, 

22 	 155-20, 	162-12, 	163-17, 	163-18, 168-12, 	22 	 103-10, 	104-17, 	104-19, 	104-20, 	105-1, 

23 	 168-23, 194-10, 	196-8, 	196-10, 	215-23, 	23 	 105-16, 	105-20, 	107-22, 	108-22, 	109-6, 

24 	 216-1, 222-10, 	232-16 	 24 	 109-8, 	109-18, 	109-22, 	109-24, 	110-5, 
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1 	right-hand 	148-10 	 1 	 119-22, 	120-1, 	121-12, 	121-14, 	121-15, 

2 	ring 	 169-9, 	211-18, 220-8 	 2 	 121-20, 	122-12, 122-14, 	125-12, 	135-13, 

3 	rival 	 130-14 	 3 	 147-10, 	147-22, 148-1, 	150-20, 	189-15, 

4 	rivalry 	 126-8, 	126-10, 127-8, 	127-18, 	129-1, 	4 	 199-21, 200-11, 228-16, 	229-9 

5 	 129-4, 	129-13 	 5 	same 	 11-23, 	21-24, 	22-20, 25-2, 	26-21, 	27-4, 

6 	road 	 11-16, 11-19, 	13-17, 	13-18, 	13-23, 	14-3, 	6 	 27-5, 	28-2, 30-14, 	30-15, 48-21, 70 -20, 

7 	 15-7, 	15-9, 	15-24, 	16-1, 	16-3, 	17-2, 	7 	 104-4, 	110-18, 	115-23, 	123-6, 	124-18, 

8 	 17-9, 	20-19, 	20-23, 20-24, 	23-11, 	33-20, 	8 	 145-14, 	145-20, 	177-23, 	181-21, 	191-6, 

9 	 42-22, 42-23, 42-24, 43-15, 43-22, 	9 	 191-8, 	197-23, 	198-1, 	203-1, 212-1, 

10 	 43-23, 44-11, 90-11, 90-24, 	104-6, 	10 	 213-14, 225-4 

11 	 104-13, 	142-22, 	194-17 	 11 	Sams 	 21-2, 	59-16, 61-6 

12 	roads 	 15-24, 43-12, 43-13 	 12 	San 	 123-11, 	123-14, 	125-1, 	125-8, 	125-13, 

13 	Rcbert 	 28-9, 	155-14, 	156-2, 	156-18 	 13 	 125-22, 	126-1, 	126-7, 	126-12, 	127-8, 

14 	rcck 	 48-20, 48-21 	 14 	 127-17, 128-21, 128-24 

15 	rocks 	 48-22, 200-19, 213-5 	 15 	sand 	 143-7, 178-14 

16 	role 	 66-19 	 16 	Sartacrace 	41-12, 	153-5, 	155-4, 170-21, 170-22, 

17 	mall 	 57-6, 99-1 	 17 	 171-2, 	172-2, 	175-19, 	176-1, 	178-5, 

18 	rolled 	 57-18, 98-18, 98-22 	 18 	 178-7, 178-22, 	179-6, 179-12, 	119-22, 

19 	rolling 	 210-14 	 19 	 182-10, 182-18, 	183-23, 	184-4, 	184-10, 

20 	roan 	 25-22, 85-12, 	195-1, 206-23, 207-3, 	20 	 184-12, 184-13, 189-7, 	189-13, 1907,- 

21 	 209-2, 	213-18, 	213-23, 214-7, 221-7, 	21 	 191-18, 	193-19, 194-2, 	194-5, 	194-23, 

22 	 221-8, 221-9, 	221-11, 	221-12 	 22 	 195-14, 202-12, 202-13, 206-14, 	206-19, 

23 	roans 	 221-4 	 23 	 207-24, 208-2, 208-11, 208- 12, 209 -4, 

24 	rotaticn 	172-15 	 24 	 211-24, 213-9, 213-12, 	214-3, 	214-5, 
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0 	 0 . 	. 
1 	 214-22 	 1 	 60-1, 61-19, 64-6, 65-16, 	67-2, 67-6, 

2 	saw 	 18-10, 20-22, 22-7, 22-8, 31-14, 56-3, 	2 	 67-7, 73-10, 78-21, 81-4, 83-15, 84-4, 

3 	 56-6, 87-22, 87-24, 96-12, 97-13, 98-4, 	3 	 84-12, 84-20, 85-6, 88-3, 88-18, 103-19, 

4 	 99-1, 	100-7, 	102-15, 	137-21, 	138, 13, 	4 	 109-12, 114-8, 	117-5, 	117-6, 	117-9, 

5 	 145-14, 	146-13, 	199-3, 	200-14, 	208-18, 	5 	 118-17, 	118-19, 	119-1, 	120-11, 	120-14, 

6 	 209-2, 	211-20, 	223-11, 	229-11 	 6 	 120-15, 121-4, 	121-6, 	122-5, 	122-17, 

7 	say 	 10-11, 	13-13, 	16-16, 23-19, 	36-7, 58-13, 	1 	 122-21, 122-24, 	123-9, 	123-10, 	124-2, 

8 	 60-21, 60-24, 66-23, 69-1, 70-7, 72-18, 	8 	 124-5, 124-7, 	124-8, 	125-16, 125-21, 

9 	 73-1, 73-21, 74-7, 76-1, 79-8, 79-16, 	9 	 126-19, 126-22, 	126-24, 	127-1, 	127-13, 

10 	 80-9, 93-10, 95-19, 99-22, 	101-13, 	 10 	 127-22, 	127-24, 	128-2, 	128-8, 	128-13, 

11 	 103-8, 	105-2, 	108-22, 	120-1, 	121-20, 	11 	 129-11, 	129-12, 	129-18, 	129-20, 	129-23, 

12 	 125-14, 	128-20, 	146-5, 	180-5, 	180-6, 	12 	 130-1, 	132-15, 	132-21, 	132-24, 	133-2, 

13 	 184-20, 	187-9, 	788-9, 191-10, 	194-12, 	15 	 154-18, 154-19, 154-20, 	135-21, 	136-6, 

14 	 222-4, 	222-6, 	223-12, 226-8 	 14 	 136-12, 	136-14, 136-15, 	139-24, 	140-7, 

15 	saying 	 73-16, 73-18, 74-1, 77-17, 95-10, 	98-11, 	15 	 140-10, 	140-17, 144-21, 	149-13, 	149-17, 

16 	 106-6, 	147-9, 	148-1, 153-22, 	226-13 	16 	 149-21, 	150-1, 	150-9, 	150-10, 	150-13, 

17 	says 	 109-13, 	118-5, 	118-22, 	122-8, 	125-11, 	17 	 151-15, 	152-21, 	153-2, 	153-4, 	153-6, 

18 	 172-12, 	181-9, 	189-23 	 18 	 153-10, 	153-15, 153-21, 	154-4, 	154-16, 

19 	scale 	 34-17, 	34-20 	 19 	 155-4, 155-9, 	155-10, 	158-9, 	160-2, 

20 	scalp 	 182-7, 	183-5, 	183-8, 	183-11 	 20 	 166-11, 	166-16, 	166-19, 	167-17, 	167-22, 

21 	scalpel 	 182-21, 	182-22, 	183-2, 	185-23 	 21 	 168-4, 168-6, 	170-5, 	170-7, 179-19, 

22 	scared 	 105-4, 107-6 	 22 	 222-17, 222-24, 227-17, 228-3, 228,10, 

23 	scene 	 9-5, 10-14, 	10-18, 	11-1, 	11-3, 	11-21, 	23 	 228-13, 230-11, 231-12, 	233-10 

24 	 17-22, 	20-3, 20-4, 	20-5, 20-6, 20-11, 	24 	scissors 	 28-11, 205-22, 	215-10 
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1 	 20-13, 	20-22, 	20-23, 21-2, 	21-3, 21-4, 	1 	scoopeci 	 185-24 

2 	 21-6, 21-9, 	22-8, 	23-6, 	51-11, 31-12, 	2 	scooted 	 164-6 

3 	 31 -14, 	32-2, 32-12, 32-13, 37-21, 38-4, 	3 	scorch 	 176-23 

4 	 38-9, 45-16, 45-23, 47-3, 51-6, 51-12, 	4 	scorching 	 177-6, 177-10, 177-12, 	177-20, 178-2 

5 	 51-20, 54-3, 54-9, 54-10, 55-14, 56-11, 	5 	scrapes 	 161-16 

6 	 58-2, 	58-14, 59-15, 	59-17, 61-6, 61-14, 	6 	scrapings 	 161-12 

7 	 114-20, 	121-9, 	166-6, 	172-3, 172-22, 	7 	seal 	 10-23, 	10-24, 203-5, 203-7, 207-6, 

8 	 173-12, 	173-14, 	174-1, 	174-18, 	175-3, 	8 	 207-18 

9 	 175-13, 	176-5, 	188-18, 	188-24, 	197-17, 	9 	sealed 	 10-21, 24-15, 	24-16, 	24-19, 25-7, 	26-20, 

10 	 197-19, 	198-15, 	198-16, 201-16, 	207-14, 	10 	 26-21, 26-22, 	26-24, 	27-5, 	27-22, 	28-2, 

11 	 207-22, 208-13, 208-14, 208-19, 208-22, 	11 	 54-2, 207-5 

12 	 209-1 	 12 	seals 	 28-16, 205-24 

13 	scenes 	 20-5, 	20-13, 37-17, 	51-16 	 13 	search 	 11-10, 23-5, 	23-6, 	23-11 

14 	scheduled 	 198-12 	 14 	searched 	 23-12 

15 	school 	 51-19, 224-9, 224-11 	 15 	season 	 14-12, 14-13 

16 	schooling 	 51-9 	 16 	seat 	 33-3, 38-11. 63-8, 89-23. 	103-6 

17 	Science 	 20-8, 20-12 	 17 	seated 	 7-14, 	19-17, 63-7, 148-9, 	156-8, 196-19, 

18 	Sciscento 	 6-14, 6-19, 6-20, 	12-3, 	12-10, 	12-11, 	18 	 216-10 
19 	 12-14, 	12-20, 	15-10, 	15-13, 	17-1, 	17-19, 	19 	second 	 24-2, 85-1, 98-17, 	115-17, 	115-18, 

20 	 17-21, 	18-4, 	18-9, 	18-20, 	22-1, 22-5, 	20 	 160-13, 	162-11, 180-5, 	181-18, 	183-3, 

21 	 22-11, 	22-14, 	27-10, 	29-17, 	29-19, 	 21 	 193-7, 	193-16, 	226-9 

22 	 31-19, 32-21, 38-15, 39-13, 40-16, 	 22 	secticn 	 27-2, 28-4 

23 	 40- 17, 41-12, 41-17, 41-18, 41-21, 42-1, 	23 	secured 	 21-2, 	24-11, 	24-23, 53-18 

24 	 42-4, 43-21, 48-23, 56-10, 58-1, 54-22, 	24 	see 	 13 -21, 	17-2, 	33-8, 34- 1, 35- 13, 35 - 14, 

ACCusCmPTs (702) 391-0379 	 AccuscRIPTs (702) 391-0379 

Page 720 



125 	 127 

11110 	 11110 
, 	. 

1 	 36-3, 37-11, 39-22, 40-7, 43-7, 44-19, 	1 	shirt 	 148-12, 194-10, 	194-17, 204-15, 209-13, 

2 	 45-14, 48-6, 48-10, 48-21, 	54-24, 65-14, 	2 	 212-21, 212-22, 213-2, 213-4, 	219-11 

3 	 65-21, 82-23, 83-10, 83-16, 84-21, 	 3 	shoe 	 61-13 

4 	 85-19, 86-21, 92-18, 93-14, 95-5, 96-19, 	4 	shoot 	 76-2, 76-6, 78-1, 80-6, 80-10, 91-9, 

5 	 96-22, 97-17, 98-8, 98-15, 98-20, 99-2, 	5 	 91-10, 92-14, 93-13, 93-17, 94-16 

6 	 100-3, 	101-7, 	102-4, 	102-5, 	102-10, 	 6 	shooter 	 177-9, 177-15, 	177-24 

7 	 103-2, 	106-2, 	118-18, 121-3, 	146-19, 	7 	shooters 	 9-17, 9-21 

8 	 148-6, 	165-3, 	169-8, 	169-17, 	169-20, 	8 	shooting 	 18-19, 21-8, 	113-24, 	130-12, 	130-14 

9 	 173-7, 	174-8, 	177-20, 183-22, 185-16, 	9 	shot 	 23-8, 98-17, 	100-5, 119-23, 130-20, 

10 	 185-17, 	191-7, 	193-11, 	201-23, 	212-18, 	10 	 138-16, 	139-17, 	192-7 

11 	 212-19, 	219-5, 	222-18, 	223-5, 223-9, 	11 	shotgun 	 17-23, 230-22, 231-10 

12 	 223-10, 223-12, 	223-14, 227-7, 228-4, 	12 	shots 	 76-19, 98-24, 99-1, 141-9 

13 	 228-24, 229-2, 229-4, 229-5, 229-7, 	13 	shoulder 	 97-23 

14 	 229-13, 229-16, 233-2 	 14 	shoulder-neck 	97-18 

15 	seen 	 86-19, 87-12, 	131-21, 136-19, 	146-22, 	15 	show 	 35-16, 42-8, 	58r15, 72-14, 83-4, 83-13, 

16 	 165-2, 	180-11, 	218-20 	 16 	 87-18, 96-23, 	1D0 -6, 	114-23, 	130-6, 

17 	sees 	 118-14 	 17 	 168-10, 	178-22, 	179-1, 	179-23, 	190-24, 

18 	segrent 	 44-2 	 18 	 191-15, 209-15, 212-13, 230-24, 231-1 

19 	semi-automatic 	200-8 	 19 	showed 	 86-7, 87-19, - 162-14, 	181-7, 192-23, 

20 	senior 	 67-15, 	197-17, 	197-19, 	198-2 	 20 	 230-2, 230-12, 	231-9 

21 	sensibilities 	182-14 	 21 	showing 	 30-22, 32-7, 	32-9, 83-19, 87-17, 	112-11, 

22 	sentence 	 133-6, 	135-20, 	180-5, 	180-6, 181-19 	22 	 140-8, 	159-3, 	159-11, 	165-14, 	165-22, 

23 	sentenced 	 111-6, 	133-9, 	134-2 	 23 	 167-15, 	168-2, 169-12, 	202-17, 	211-5, 

24 	sentencing 	133-12, 	133-17, 	134-12, 	135-22, 	152-19 	24 	 212-19, 213-4, 226-23, 	227-4 
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1 	separate 	 42-14, 221-4 	 1 	shoAn 	 161-13 

2 	separated 	 201-22 	 2 	shods 	 113-8, 140-18 

3 	Septether 	 14-14, 14-16, 	108-4, 117-22, 120-5, 	 3 	sic 	 87-16, 166-10, 214-4 

4 	 120-19 	 4 	side 	 78-24, 79-1, 93-20, 95-9, 95-11, 95-12, 

5 	sergeant 	 6-24, 7-2, 7-15, 8-3, 8-11, 	8-13, 8-16, 	5 	 101-4, 	101-5, 	101-20, 	148-10, 	169-16, 

6 	 12-15, 	12-17, 	16-21, 	19-1, 	19-5 	 6 	 194-10, 	224-11 

7 	serology 	 199-18 	 7 	sides 	 143-7, 143-8, 143-10 

8 	sessich 	 132-2 	 8 	sight 	 228-20 

9 	set 	 83-24, 	103-11, 	103-12, 	117-18, 	118-7, 	9 	sign 	 203-9 	' 

10 	 135- 22, 152 - 19, 	212- 1 	 10 	signature 	49-11, 203-13 

11 	setting 	 83-23 	 11 	significance 	199-14 

12 	seven 	 13-6, 	13-7, 	14-5, 	34-12, 35-13, 	35-15, 	12 	significant 	161-1, 163-13 

13 	 50-10, 	203-24 	 13 	signs 	 160-12, 	160-15, 	161-7, 	169-23 

14 	several 	 10-8, 45-4, 54-22, 57-17, 57-20, 59-6, 	14 	Silvaggio 	 233-17 

15 	 203-24 	 15 	similar 	 122-23 

16 	sharp 	 182-24 	 16 	simple 	 128-19, 199-24 

17 	shell 	 47-18, 47-20, 51-23, 52-13, 58-19 	 17 	since 	 26-24, 27-5, 36-18, 88-16, 88-17, 89-2, 

18 	shells 	 17-23, 	17-24, 	18-11, 	18-13, 44-23, 	 18 	 147-7 

19 	 46-18, 46-21, 47-9, 51-1, 52-18, 	57-16, 	19 	single 	 182-24 

20 	 59-3, 59-5, 60-3 	 20 	site 	 58-9 

21 	Sheree 	 172-24, 	173-6, 	196-4, 	196-13, 197-5 	21 	sitting 	 89-22, 90-2, 	111-13, 	148-15, 	219-16 

22 	shift 	 20-18 	 22 	situatich 	 52-14 

23 	shiny 	 21-12, 	21-14, 	37-14, 47-17, 	58-24, 	59-5, 	23 	situatims 	51 - 15 

24 	 59-6 	 24 	six 	 29-12, 34-10, 	113-16, 	124-7, 	131-17, 
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1111/ 	 e ,  
1 	 • 
	

161-5, 	180-23, 	191-1, 	191-10 	 1 	speaking 	 8-1 9, 	31-11, 	34-13, 	34-15, 	160-7 

2 	size 	 22-1, 22-20, 30-4, 203-21, 204-22 	 2 	speaks 	 194-3 

3 	ski 	 102-22 	 3 	special 	 20-7 

4 	skin 	 162-21, 	162-23, 	163-1, 	163-4, 	163-6, 	4 	specific 	 13-5, 46-20, 	109-14, 	125-14, 	126-14 

5 	 163-7, 	163-23, 	178-9, 180-14, 	180-17, 	5 	specifically 	22-8, 48-2, 51-10, 	54 3, 	56-3, 	56-6, 

6 	 180-18, 	180-19, 	191-24, 	192-2, 	194-10, 	6 	 57-21, 	58-7, 	109-14, 	119-14, 208-5 

7 	 194-17, 209-12 	 7 	speculation 	16-20, 43-19, 67-3, 78-22, 81-5, 81-6, 

8 	skinhead 	 14-18 	 8 	 88-4, 103-20_109-13, 109-16 

9 	skull 	 164-4, 	164-10, 	164-16, 	183-12, 	183-15, 	9 	spell 	 8-4, 	19-21, 63-16, 	156-17, 	197-4, 	216-19 

10 	 185-17, 	186-1, 	186-2, 	186-8, 	186-11, 	10 	spent 	 26-3, 	194-9 

11 	 186-14, 	205-5, 	205-10, 205-11 	 11 	spiral 	 23-6, 	54-20, 54-23 

12 	sloped 	 44-18 	 12 	spoke 	 27-22, 33-24, 108-20 

13 	slowly 	 104-14, 	104-15 	 13 	spoken 	 110-15 

14 	smell 	 25-21, 	143-12, 	180-20 	 14 	spat 	 115-23 

15 	smaller 	 163-2 	 15 	spotted 	 11-21 

16 	smcke 	 79-9, 79-13, 89-13, 	112-1, 	112-3, 	112-4, 	16 	squad 	 8-17, 8-18, 8-20 

17 	 112-5, 	139-6, 	139-10 	 17 	stage 	 36-23, 	160-13, 	160-17, 	175-5, 	178-8, 

18 	smoked 	 139-3 	 18 	 182-3 

19 	sucking 	 138-18, 138-23, 	139-1 	 19 	stages 	 59-7, 160-11 

20 	softer 	 188-7 	 20 	Stallings 	 192-21, 194-24, 195-6 

21 	sold 	 137-13, 	157-17, 	137-20 	 21 	Stallings 	193-8 

22 	scmeincoV 	 17-13, 	17-17, 43-16, 	130-12, 171-22, 	22 	staip 	 30-9, 30-11, 	30-15, 204-2 

23 	 171-23, 191-14, 226-3, 230-13 	 23 	stamped 	 49-18 

24 	scmetcdy's 	16-17 	 24 	stand 	 33-5, 33-9, 33-13, 37-14, 71-21, 100-6, 
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1 	someone 	 23-12, 60-8, 94-4 	 1 	 100-10, 	111-14, 	116-14, 	123-2, 	223-13 

2 	scmething 	 24-18, 38-1, 53-16, 54-24, 67-24, 113-7, 	2 	standing 	 21-11, 60-9, 93-5, 93-19, 95-8, 116-8 

3 	 116-4, 	120-2, 	121-21, 	171-24, 200-23, 	3 	start 	 53-12, 67-10, 96-9, 	128-17, 	132-19 

4 	 222-18, 226-6 	 4 	started 	 39-12, 67-7, 67-22, 99-13, 99-17, 

5 	sometime 	 72-15, 221-22 	 5 	 152-13, 232-17 

6 	someetiat 	 9-16, 	14-12, 23-16, 59-1, 59-6, 59-8, 	6 	starting 	 23-6, 	160-21, 	169-3, 206-11 

7 	 61-10 	 7 	starts 	 90-11 

8 	son 	 83-4, 83-5, 83-8, 83-10, 83-13, 83-14, 	8 	state 	 6-10, 6-14, 6-18, 6-21, 6-24, 7-9, 8,4, 

9 	 85-10, 85-11, 	107-5, 107-7, 	144-5, 	144-8 	9 	 18-23, 	19-8, 	19-9, 	19-14, 	19-21, 20-9, 

10 	soon 	 109-23, 119-23, 	184-3, 	225-7 	 10 	 27-14, 40-15, 41-8, 41-12, 62-11, 62-14, 

11 	sooner 	 76-11 	 11 	 63-3, 	63-15, 	111-9, 	116-22, 	123-5, 

12 	sorry 	 48-15, 	57-19, 	115-14, 	120-20, 	123-18, 	12 	 155-1, 	155-4, 	155-11, 	155-14, 	156-3, 

13 	 149-17, 176-7, 	187-21, 	229-6 	 13 	 156-16, 	196-4, 	196-14, 	197-3, 	204-2, 

14 	sort 	 66-20, 66-25, 67-15, 91-22, 93-5, 96-24, 	14 	 209-14, 215-1, 216-5, 	216-18, 	231-15, 

15 	 98-18, 	100-11 	 15 	 233-9 

16 	sotto 	 18-7, 	56-8, 	57-23, 59-24, 118-24, 	136-4, 	16 	State's 	 11-12, 	12-2, 	12-6, 	12-18, 	24-3, 	26-16, 

17 	 140-5, 	149-15, 	149-19, 	149-24, 	153-17, 	17 	 27-8, 27-12, 	27-18, 29-23, 30-20, 30-22, 

18 	 154-14, 	159-6, 	165-17, 	166-14, 	175-22, 	18 	 31-5, 31-18, 	31-22, 32-7, 	32-9, 32-19, 

19 	 179-4, 	214-1, 	230-9 	 19 	 32-23, 35-4, 	35-16, 42-9, 45-15, 46-6, 

20 	south 	 20-24, 	21-10, 	22-21, 	131-14, 	141-21 	20 	 47-12, 	58-15, 	112-9, 	112-11, 	112-21, 

21 	Southern 	 20-9 	 21 	 113-12, 	114-61, 	114-12, 	114-16, 	141-6, 

22 	space 	 186-10 	 22 	 159-1, 159-3, 	159-11, 	159-15, 	159-24, 

23 	span 	 14-11 	 23 	 160-4, 	165-15, 	166-3, 	166-9, 	167-12, 

24 	speak 	 48-14, 	65-5, 	132-3 	 24 	 167-15, 	166-2, 	168-13, 	176-2, 	177-18, 
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• 	. 	4111 	 4111 
1 	 202-8, 	202-10, 202-17, 	202-23, 	206-10, 	1 	study 	 20-9, 	157-11 

2 	 209-20, 	211-14, 211-23, 	212-7, 	212-20, 	2 	stuff 	 92-7, 	210-10 

3 	 212-24, 	213-3, 226-21, 	226-23, 	227-4, 	3 	sturribLe 	 17-18 

4 	 227-15, 227-19 	 4 	sUociayian 	163-21 

5 	stated 	 54-2, 95-22, 161-4, 209-10, 209-23 	 5 	subcutaneous 	163-6 

6 	statement 	 117-22, 	118-2, 	118-5, 	119-3, 	119-22, 	6 	subject 	 39-1, 39-8, 85-3, 85-5, 	152-2, 	152-9, 

7 	 120-4, 	120-19, 	122-2, 	128-1, 	132-9, 	 7 	 232-6, 232-13 

8 	 140-13, 147-7, 147-8, 229-20, 229-23, 	8 	subjected 	 25-24 

9 	 230-13, 231-2 	 9 	subjects 	 192-10 

10 	statements 	122-4, 	123-7, 	139-16, 	139-18 	 10 	submit 	 25-11, 27-7 

11 	status 	 73-2, 73-7 	 11 	subnitted 	 39-9, 152-10, 232-14 

12 	stay 	 81-9, 92-10, 105-3, 105-9, 106-19, 	 12 	subpoena 	 23-20, 200-22 

13 	 106-21 	 13 	sdosepuently 	45-18, 133-21 

14 	stayed 	 81-1 	 14 	substance 	 185-7 

15 	steady 	 183-4 	 15 	ststalces 	160-19, 180-15 

16 	steep 	 23-11 	 16 	sdostaltially 	27-5, 30-3 

17 	stem 	 164-9 	 17 	such 	 24-23, 37-19, 	175-8, 	191-17 

18 	step 	 7-3, 	19-10, 62-16, 	98-9, 155-17, 	169-1, 	18 	sufficient 	189-10, 219-14 

19 	 215-23 	 19 	Sugar 	 107-13, 	107-19, 130-22, 	130-24, 	131-9, 

20 	step-by-step 	182-6 	 20 	 131-16, 	131-18, 131-21, 132-5, 	137-23, 

21 	stepfather 	217-20, 	217-21, 	218-6 	 21 	 139-6, 	139-16, 	145-9, 	147-9, 147-20, 

22 	stepped 	 75-6, 	100-4, 100-11 	 22 	 147-22, 148-1, 	148-4, 	148-17, 	149-9, 

23 	sticking 	 212-13 	 23 	 220-5, 223-14, 	223-17, 229-16, 	229-18, 

24 	still 	 26-21, 27-4, 28-1, 41-23, 68-21, 77-20, 	24 	 230-3, 230-15, 	230-19, 	231-6, 	231-9 
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1 	 84-21, 89-5, 94-2, 95-3, 95-7, 96-16, 	1 	suicide 	 176-17 

2 	 99-9, 	161-11, 	193-20, 	195-3, 159-5, 	 2 	suicides 	 10-8 

3 	 203-1, 	205-11, 	218-16 	 3 	suit 	 66-2, 66-6, 219-11 

4 	stippling 	 180-8, 	180-10, 	180-11, 	180-22, 	181-8, 	4 	sunner 	 10-7, 	13-11 

5 	 181-20, 	190-22, 	190-24, 	191-7, 	191-14, 	5 	sun 	 53-8 

6 	 192-7, 	192-8, 	195-9, 	195-12 	 6 	super 	 25-12 

7 	stipulate 	 6-16, 41-14, 155-6, 	158-9 	 7 	supervisicn 	51-16 

8 	stolen 	 10-9 	 8 	supervisor 	21-3, 54-10, 61-6 

9 	stocd 	 21-18, 37-9, 225-12, 225-13, 225-18, 	9 	suppose 	 53-14, 213-13_ 

10 	 225-19 	 10 	supposed 	 133-17, 134-1 

11 	stop 	 91-1, 91-20, 91-21, 99-20, 	182-8, 	182-10 	11 	sure 	 10-20, 33-8, 38-16, 58-10, 65-19, 	138-1, 

12 	steppec 	 92-9, 	131-7 	 12 	 145-13, 	170-11, 172-10, 	181-4, 	222-16 

13 	steps 	 8-22 	 13 	surface 	 25-20, 164-8, 185-5, 205-16 

14 	straight 	 141-7, 196-7 	 14 	surrcunded 	162-22, 169-13 

15 	street 	 15-15, 43-9, 82-2, 82-3, 90-21, 	107-12, 	15 	surrounding 	23-12, 33-20, 37-10 

16 	 219-3, 219-23, 220-6 	 16 	Surveying 	 21-4 

17 	stretches 	 163-1, 163-5 	 17 	suspect 	 61-11 

18 	strike 	 84-13, 85-6, 164-21, 180-16, 180-18, 	18 	suspected 	 175-12 

19 	 192-2, 207-8, 222-24 	 19 	suspieicn 	 8-22 

20 	strikes 	 185-4 	 20 	sustain 	 8-1, 84-2, 228-7 

21 	struck 	 163-20 	 21 	Sustained 	 43-20, 65-18, 73-12, 81-11, 84-14, 

22 	structures 	163-22 	 22 	 84-22, 88-5, 	189-11, 191-19 

23 	stuck 	 16-6, 21-22, 21-24, 57-18, 200-20, 	 23 	Switchback 	69-8 

24 	 204-5, 213-5 	 24 	swollen 	 169-17 
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11111  1111/ 
A . 	• 

1 	sworn 	 7-10, 19-15, 39-21, 63-4, 156-4, 196-15, 	1 	tends 	 53-8 
2 	 216-6 	 2 	terns 	 57-4 
3 	syrcnyrous 	180-13 	 3 	test 	 20-15 
4 	 4 	testified 	7-12, 	19-16, 63-6, 	117-2, 	117-17, 	133-6, 
5 	 5 	 156-6, 	176-2, 	196-17, 	197-21, 	216-8 
6 	T -cot 	 153-13 	 6 	testifies 	85-1 
7 	T-shirt 	 148-15 	 7 	testify 	 111-15, 	116-18, 	135-1, 	143-18 
8 	table 	 219-17 	 8 	testifying 	19-6, 62-6, 143-24, 195-22, 231-22 
9 	tablets 	 232-20, 232-23 	 9 	testircny 	32-15, 41-24, 123-23 
10 	tag 	 114-24, 207-6 	 10 	thank 	 6-23, 7-14, 8-6, 	12-5, 	12-11, 	19-5, 
11 	take 	 15-2, 	20-14, 24-11, 35-17, 	38-16, 38-22, 	11 	 19-9, 	19-17:19-23, 	19-24, 	22-17, 29-22, 
12 	 40-14, 42-15, 	57-8, 	57-9, 57-12, 80-14, 	12 	 42-1, 62-5, 62-13, 63-7, 63-22, 64-15, 
13 	 85-17, 	103-10, 	103-12, 	116-14, 	151-22, 	13 	 85-8, 	98-2, 	114-11, 	116-10, 	117-6, 
14 	 152-24, 	154-12, 	160-8, 	179-24, 	180-23, 	14 	 123-9, 	134-19, 	136-14, 	139-24, 	144-24, 
15 	 207-17, 223-4, 	223-5, 	232-2, 233-8 	15 	 148-24, 	155-13, 	156-8, 	156-21, 	167-1, 
16 	taken 	 30-17, 58-6, 80-13, 83-24, 92-24, 	166-4, 	16 	 167-11, 	167-24, 	168-9, 	170-2, 	170-22, 
17 	 176-12, 	176-14, 	211-1 	 17 	 179-19, 	181-14, 	184-12, 	190-7, 	190-10, 
18 	takes 	 224-10 	 18 	 194-19, 	195-14, 	195-21, 196-3, 	196-19, 
19 	taking 	 61-8 	 14 	 197-7, 	197-9, 	208-11, 	209-19, 212-9, 
20 	talk 	 38-24, 39-23, 40-2, 77-21, 89-10, 	20 	 213-7, 214-22, 215-7, 	215-10, 216-10, 
21 	 147-17, 	150-17, 	152-1, 	182-2, 184-18, 	21 	 216-23, 	217-1, 	223-2, 	227-22, 228-8, 
22 	 187-23, 225-2, 	232-5 	 22 	 231-21, 	233-1, 233-11 
23 	talked 	 22-18, 23-1, 26-19, 118-22, 	136-17, 	23 	thenseLves 	24-1, 	192-5 
24 	 147-13, 147-24, 	149-9, 170-13, 	190-23 	24 	thereby 	 186-1 
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1 	talking 	 13-14, 70-8, 75-1, 	186-6, 	191-8, 	191-22, 	1 	therein 	 32-13, 	160-15 
2 	 225-15, 225-16 	 2 	they're 	9-24, 36-7, 39-24, 40-1, 	167-2, 202-5, 
3 	taping 	 132-2 	 3 	 203-8 
4 	target 	 9-17, 9-20, 21-8, 191-7 	 4 	thin 	 164-5 
5 	tattooing 	180-13, 191-8, 	192-8 	 5 	think 	 17-17, 22-1, 22-3, 38-15, 42-8, 45-2, 
6 	tears 	 163-7 	 6 	 45-3, 48-9, 49-21, 59-2, 60-23, 73-11, 
7 	telephcne 	78-15, 108-12, 	108-14, 220-8, 220-12, 	7 	 73-24, 78-23, 82-2, 84-3, 84-6, 103-16, 
8 	 221-3, 221-22 	 8 	 106-5, 	108-4, 	109-13, 	114-3, 	118-16, 
9 	televisicn 	39-5, 	152-6, 232-10 	 9 	 124-5, 	124-7, 	128-2, 	137-11, 	139-7, 
10 	tell 	 7-10, 	7-21, 	13-21, 	19-15, 	19-20, 48-2, 	10 	 142-3, 	146-13, 	146-19, 	153-10, 	166-12, 
11 	 49-16, 51-22, 60-7, 63-4, 63-14, 64-20, 	11 	 176-22, 	189-9, 	193-21, 	208-4, 	215-15, 
12 	 66-1, 79-3, 81-8, 92-6, 	101-13, 	108-14, 	12 	 224-9 
13 	 108-21, 	110-8, 	110-21, 	116-14, 	116-15, 	13 	think-- 	 67-4 
14 	 118-1, 	118-4, 	139-21, 	148-9, 	149-10, 	14 	thinking 	105-2 
15 	 153-7, 	156-4, 	156-15, 	161-23, 	162-3, 	15 	third 	 160-17, 	162-12, 	170-13 
16 	 162-17, 	172-16, 	177-15, 	179-24, 	182-19, 	16 	though 	 94-4, 	106-24, 	187-18 
17 	 183-1, 	189-8, 	196-15, 	197-2, 201-3, 	17 	thought 	 22-4, 22-5, 53-16, 12-15, 	195-10 
18 	 201-23, 203-18, 204-22, 211-11, 216-6, 	18 	thousands 	37-17 
19 	 216-17, 	219-9 	 19 	Thowsen 	 121-2, 	132-10, 	140-14, 	173-6 
20 	telling 	 121 -19, 	226-15 	 20 	three 	 20-13, 21-18, 	22-22, 	26-4, 	26-5, 26-6, 
21 	temperament 	88-12 	 21 	 26-19, 27-21, 29-1, 29-12, 30-10, 30-13, 
22 	terperature 	25-23 	 22 	 34-7, 35-8, 36-10, 36-12, 37-5, 37-9, 
23 	ten 	 8-17, 70-9, 75-1, 75-4, 	101-14 	 23 	 45-21, 45-22 i - 49-22, 49-23, 50-5, 50-7, 
24 	tend 	 20-6, 25-24 	 24 	 50-13, 51-8, 52-3, 52-5, 52-6, 66-3, 
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, 

11110 	 1110 

1 	 81-16, 81-17, 81-18, 83-7, 90-1, 	99-6, 	1 	tcp 	 21-17, 	118-11, 	183-5, 	183-14 
2 	 100-20, 	160-10, 	161-9, 	161-17, 	161-21, 	2 	torn 	 163-8 
3 	 162-3, 	173-13, 	186-8, 	191-14, 225-9 	3 	Torrey 	 28-8, 	203-13 
4 	throughout 	18-1, 18-2 	 4 	torso 	 21-10, 34-6 
5 	thrown 	 23-13 	 5 	total 	 203-24 
6 	Thursday 	74-12, 	106-20, 233-13 	 6 	touch 	 58-3, 55-7, 154-2 
7 	tie 	 219-12 	 7 	touched 	 58-8, 98-7 
8 	tied 	 171-23 	 8 	tcwerd 	 141-11 
9 	time 	 9-4, 9-11, 	10-21, 	11-10, 	14-8, 	18-7, 	9 	towards 	 21-6, 	22-21, 	65-6, 91-22, 	94-12, 94-13, 
10 	 21-20, 	24-24, 26-3, 31-10, 36-8, 	56-8, 	10 	 96-8, 96-16, 	100-5, 	101-11, 	102-22, 

11 	 56-16, 	57-23, 	59-24, 70-20, 71-7, 71-21, 	11 	 115-10, 	141-3 
12 	 76-8, 76-9, 77-7, 87-22, 87-24, 88-8, 	12 	toxic 	 160-19 
13 	 90-16, 90-18, 	106-16, 	110-14, 	111-4, 	13 	trail 	 143-12 
14 	 115-18, 	118-24, 	119-16, 	131-17, 	136-4, 	14 	training 	20-8, 	20-11, 	51-14, 60-6 

15 	 137-1, 	140-5, 	141-6, 146-16, 	146-20, 	15 	trainings 	51-22 
16 	 146-22, 	149-2, 	149-15, 	149-19, 	149-24, 	16 	transcript 	124-16, 233-15 
17 	 151-9, 	151-13, 	151-23, 	152-13, 	153-17, 	17 	transport 	207-19 

18 	 154-14, 	157-16, 	159-6, 	159-16, 	159-17, 	18 	trash 	 21-5, 	33-23, 	115-6 

19 	 162-1, 	165-17, 	166-14, 	171-7, 	175-10, 	19 	trauma 	 157-11, 	160-12, 160-16 

20 	 175-22, 179-4, 	195-4, 206-9, 207-18, 	20 	traveled 	10-12, 43-22 
21 	 209-1, 	214-1, 218-12, 220-12, 220-14, 	21 	trees 	 60-14 
22 	 221-4, 	224-2, 	225-20, 226-9, 	227-14, 	22 	trial 	 39-1, 39-3, 39-4, 39-8, 40-5, 	152-2, 

23 	 230-9, 	232-3 	 23 	 152-4, 	152-5, 	152-9, 	175-17, 232-6, 
24 	times 	 68-9, 91-5, 	100-21, 	119-3, 	136-18, 	24 	 232-8, 23214 
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1 	 136-24, 	141-23, 	142-4, 	143-16, 	158-2, 	1 	trouble 	43-17, 	142-20 

2 	 174-22 	 2 	true 	 20-14, 30-2, 	110-11, 	113-9, 	117-2, 

3 	tiny 	 185-7
. 	

3 	 233-15 
4 	tires 	 92-7 	 4 	trunk 	 113-9 

5 	tissue 	 163-6, 163-9 	 5 	trust 	 65-12 
6 	tissues 	 160-18 	 6 	trusts 	 83-22 
7 	tcday 	 23-21, 	25-1, 65-14, 65-22, 	66-1, 	143-18, 	7 	truth 	 7-10, 	7-11, 	19-15, 	63-4, 	63-5, 	118-1, 

8 	 143-24, 	148-7, 	200-23, 	219-6, 219-10 	8 	 156-4, 	156-5, 	191-4, 	196-15, 196-16, 
9 	together 	6-13, 41-11, 67-23, 71-18, 71-21, 155-3 	9 	 216-6, 216-7 
10 	Vold 	 54-23, 79-8, 89-3, 	109-7, 	119-19, 	10 	Try 	 103-10, 	103-12 
11 	 119-24, 	125-17, 	147-20, 	148-3, 	148-17, 	11 	trying 	 73-2, 73-4, 	104-1, 	118-10, 	208-2 
12 	 149-9, 	189-18, 221-3 	 12 	turn 	 37-20, 99-14 
13 	Tom 	 121-1 	 13 	turn -around 	21-5, 33-22 
14 	Tommie 	 70-14, 71-15, 75-9, 75-17, 77-16, 77-19, 	14 	turned 	 174-23 	. 
15 	 78-6, 78-7, 78-18, 78-19, 80-23, 82-22, 	15 	turning 	 99-18 

16 	 85-23, 	94-8, 94-9, 	111-22, 	145-4, 	16 	twice 	 91-6, 	136-20, 	136-21 
17 	 145-10, 	151-11 	 17 	twisted 	 185-2 
18 	tcmorrav 	232-16, 232-17, 233-2 	 18 	No 	 14-20, 15-23, 	17-8, 20-9, 21-5, 29-12, 
19 	tone 	 83-12 	 19 	 33-24, 34-7, 35-7, 35-8, 35-22, 37-5, 

20 	took 	 31-10, 42-13, 44-22, 45-7, 	53-18, 61-4, 	20 	 42-14, 49-22, 49-23, 	50-5, 	50-10, 	50-11, 
21 	 61-5, 61-6, 85-10, 	90-10, 	105-22, 	21 	 50-14, 50-21, 	52-7, 52-8, 	55-14, 55-15, 

22 	 114-21, 	138-16, 	176-3, 	176-5, 218-21 	22 	 59-2, 70-12, 75-7, 85-23, 98-24, 99-1, 

23 	tcol 	 190-15, 	190-16 	 23 	 106-15, 	112-19, 	113-11, 	113-17, 	116-7, 

24 	tools 	 182-19, 	187-5, 	187-15 	 24 	 138-5, 	141-15, 	141-16, 	141-19, 	142-3, 
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•,. 	. 	liil 	 4111 
1 	 142-4, 	161-5, 	161-9, 	161-17, 	169-3, 	1 	using 	 114-24, 205-22 
2 	 180-4, 	181-6, 	181-7, 	182-3, 	199-23, 	2 	usual 	 174-4 
3 	 210-13 	 3 	usually 	 160-10, 	162-21, 162-22, 	164-19, 	172-5, 
4 	type 	 20-7, 20-8, 20-15, 	21-6, 	21-16, 30-7, 	4 	 172-11, 	173-23, 176-15, 	177-7, 	184-23, 

5 	 113-19, 	118-10, 	191-6, 	192-3, 	197-23, 	5 	 184-24, 	186-21, 	186-22, 	188-6, 	192-12, 

6 	 200-7, 200-8 	 6 	 199-8 
7 	types 	 52-15, 203-19 	 7 
8 	 8 
9 	 --U-- 	 9 	Vaguely 	 230-6 

10 	Uh -huh 	 17-12, 46-19, 52-11, 58-20, 59-4, 	140-9, 	10 	Valley 	 131-7 
11 	 146-24, 217-13, 218-9, 226-16 	 11 	valuable 	54-6, 55-17 
12 	ultimate 	46-1 	 12 	value 	 37-5 
13 	ultimately 	45-23, 107-24 	 13 	varicus 	 186-3 
14 	Ln- 	 88-11 	 14 	vault 	 24-23, 25-7 

15 	unburned 	180-15 	 15 	Vegas 	 6-1, 8-13, 20,3, 20-10, 26-4, 41-1, 
16 	uncomirn 	25-20, 	145-9 	 16 	 51-11, 53-6, 	106-22, 	708-5, 	126-12, 
17 	under 	 41-23, 51-16, 	119-10, 	123-23, 	158-15, 	17 	 197-16, 201-6 
18 	 207- 15, 214- 16 	 18 	vehicle 	 10- 16, 	16-2, 16-4, 	16-9 

19 	Lnderlying 	183-12, 186-22 	 19 	velocity 	 180-19 
20 	underneath 	163-6, 232-22, 232-23 	 20 	versa 	 123-5 
21 	understand 	66-22, 69-2, 88,11, 	109-20, 111-11, 	21 	versus 	 6-10, 41-8, 155-1 
22 	 116-16, 	143-4, 143-21 	 22 	very 	 9-19, 	15-11, 	18-17, 	19-5, 	19-23, 21-13, 

23 	understood 	200 -17 	 23 	 23-19, 25-21, 28,10, 62-5, 	105-24, 

24 	undevelcped 	13-1 	 24 	 124-18, 143-12, 150-14, 164-5, 	169-8, 
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146 	 148 

1 	Lrdulatiorm 	44-7, 	142-23 	 1 	 182-13, 	182-16, 	182-24, 	183-23, 	187-14, 
2 	uniformed 	21-1 	 2 	 191-13, 	195-21, 	199-24, 	200-6, 	204-2, 
3 	unincorp- 	12-24 	 3 	 213-7, 215-8, 215-16, 231-21, 233-1 
4 	Uliversity 	20-10 	 4 	via 	 9-12 
5 	unknoon 	 9-11, 159-18 	 5 	vial 	 24-11 
6 	unless 	 7-20, 17-6, 19-20, 63-13, 	109-13, 	 6 	vice 	 123-5 
7 	 156-14, 	158-7, 	173-24, 	191-5, 	197- 1, 	7 	vicinity 	13-11, 	14-6 

8 	 216-16, 222-17 	 8 	victim 	 21-6, 21-10, 21-19, 	22-21, 23-2, 23-3, 
9 	unlikely 	58-6, 	146-2, 	146-4, 146-6 	 9 	 23-5, 23-6, 23-10, 	23-11, 	23-12, 34-4, 

10 	unlit 	 17-11 	 10 	 35-3, 49-2, 49-20, 	50-18, 	50-22, 50-23, 
11 	Ulreported 	 39-17, 64-11, 136-10, 	179-10, 184-8 	11 	 57-7, 57-8, 57-10, 79-24, 83-20, 89-6, 

12 	until 	 24-23, 39-8, 40-19, 91-1, 	134-21, 	12 	 90-1, 	111-25, 	198-21, 	199-18, 	212-21 

13 	 134-24, 152-9, 	154-18, 209-1, 	222-3, 	13 	victim's 	22-21, 	22-23, 	23-16, 49-2, 	50-11, 	50-14, 
14 	 232-14, 235-13 	 14 	 204-15, 205-5, 205-10, 	205-11, 	205-16, 
15 	upcn 	 120-19, 	124-16, 203-6, 203-7, 	207-18 	15 	 209-13, 211-16, 212-13 
16 	L.per 	 21-10, 34-6, 97-11, 101-1, 	101-2, 	16 	victims 	 11-10 

17 	 102-20, 	163-17, 169-15, 	169-17 	 17 	video 	 132-2, 	153-8 
18 	Lips 	 35-21, 36-18 	 18 	via,/ 	 56-18, 	57-7, 	213-4 
19 	use 	 9-17, 	20-7, 33-10, 52-15, 83-13, 	125-18, 	19 	viewing 	 175-15 
20 	 169-1, 186-15, 	186-23, 	186-24, 187-15, 	20 	Vii 	 152-20 
21 	 191-6, 201-6 	 21 	visible 	 185-13, 	185-15 
22 	used 	 67-15, 67-22, 68-13, 	107-16, 	145-16, 	22 	visit 	 69-21, 71-11 
23 	 145-18, 	175-16, 	182-20, 	182-21, 	183-4, 	23 	visited 	 74-13 

24 	 186-24, 187-3, 187-5, 	187-12, 	192-4 	24 	visual 	 57-6 
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149 	 151 

• 	 III 
4 	 • 

1 	visualizing 	213-1 	 1 	wear 	 210-20 

2 	voce 	 18-7, 56-8, 57-23, 59-24, 	118-24, 136-4, 	2 	wearing 	 66-1, 66-2, 148-11, 	199-18, 219-10, 

3 	 140-5, 	149-15, 	149-19, 	149-24, 	153-17, 	3 	 230-19 

4 	 154-14, 159-6, 165-17, 	166-14, 	175-22, 	4 	weather 	 60-17 

5 	 179-4, 214-1, 230-9 	 5 	weathered 	 36-24, 37-i 

6 	voice 	 83-12, 220-20, 220-21 	 6 	Wednesday 	 6-1, 41-1 	_ 

7 	voir 	 22-11, 22-13, 206-15, 206-18 	 7 	weed 	 79-9, 79-13:89-13, 89-16 

8 	 8 	week 	 106-21, 225-7 

9 	 --W-- 	 9 	weekend 	 106-21, 224-21, 225-4 

10 	waistband 	 230-22, 231-10 	 10 	weeks 	 145-15 

11 	Wait 	 153-5 	 11 	weighed 	 161-5 

12 	Wel 	 113-17 	 12 	well 	 10-24, 	11-6, 	14-14, 	22-12, 	23-20, 	28-10, 

13 	valk 	 12-18, 45-16, 	100-7, 	101-16, 	102-1, 	13 	 36-8, 	37-11, 37-17, 	40-5, 	47-2, 48-4, 

14 	 182-5 	 14 	 48-6, 52-20, 54-8, 56-20, 65-7, 67-4, 

15 	walked 	 100-23, 101-24 	 15 	 67-9, 69-1, 69-3, 78-23, 81-8, 85-2, 

16 	walking 	 21-6, 21-9, 96-9, 96-13 	 16 	 95-18, 96-8, 99-16, 	103-16, 	105-21, 

17 	want 	 22-14, 33-7, 76-24, 79-2, 94-11, 	123-1, 	17 	 109-15, 	113-11, 	118-15, 	125-16, 	128-2, 

18 	 124-16, 	127-13, 	128-11, 129-15, 	129-20, 	18 	 128-16, 	134-15, 147-2, 	150-20, 	153-9, 

19 	 133-1, 	144-10, 144-14, 	144-16, 	153-19, 	19 	 157-20, 	161-3, 	164-9, 	167-7, 168-3, 

20 	 153-21, 	153-23, 	154-1, 	154-2, 	166-20, 	20 	 169-18, 	171-15, 	181-6, 	184-4, 	189-7, 

21 	 170-5, 	177-18, 	182-2, 	182-10, 	220-23, 	21 	 191-2, 	191-10, 	191-16, 	192-5, 	194-4, 

22 	 222-1, 230-24 	 22 	 199-2, 220-4, 221-9, 222-22, 228-6 

23 	..ented 	 76-5, 76-14, 77-17, 82-24, 83-1, 83-13, 	23 	west 	 20-19, 23-10, 49-2, 49-19, 50-18, 53-22 

24 	 220-24, 222-2, 225-13, 226-10, 226-11 	24 	whatever 	 25-13, 25-17, 39-22, 128-10, 191-8, 
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1 	renter 	 108-23, 108-24 	 1 	 219-12 

2 	warn 	 182-15 	 2 	whatsoever 	11-2, 	15-17, 214-11 

3 	14arning 	 106-6 	 3 	wheel 	 104-9 

4 	wash 	 23-10, 91-23, 92-1, 92-4, 94-13, 96-16, 	4 	whenever 	 45-17, 106-6 

5 	 101-6, 116-1 	 5 	Uhereupcn 	 7-7, 18-7, 19-13, 24-3, 56-8, 57-23, 

6 	washed 	 143-5 	 6 	 59-24, 63-1, 118-24, 136-4, 140-5, 

7 	watch 	 39-2, 	144-10, 	144-12, 	152-3, 222-2, 	 7 	 149-15, 	149-19, 149-24, 153-17, 	154-14, 

8 	 222-10, 	232-7 	 8 	 156-1, 	159-6, 	165-17, 	166-14, 	175-22, 

9 	watched 	 85-13 	 9 	 179-4, 	196-12, 202-10, 214-1, 216-3, 

10 	waves 	 44-8, 44-9 	 10 	 230-9 

11 	way 	 15-6, 	16-7, 	16-13, 21-22, 36-6, 38-7, 	11 	1,hether 	 38-3, 58-7, 88-21, 	124-13, 	150-16, 

12 	 40-4, 	101-4, 	104-4, 	104-16, 	112-1, 	 12 	 150-21, 	175-8, 	192-24 

13 	 115-7, 	115-24, 	116-5, 	118-11, 	122-15, 	13 	whichever 	 47-5 

14 	 127-15, 	138-20, 	141-20, 	142-16, 190-3, 	14 	while 	 51-2, 56-11, 	56-14, 68-5, 71-5, 84-11, 

15 	 193-21, 	206-12, 	221-9 	 15 	 118-20, 	183-3, 	222-2, 225-6 

16 	ways 	 14-24, 	15-24, 	16-8, 	141-17 	 16 	lAkite 	 61-7, 	137-9, 	148-12, 	148-14, 	169-22, 	I 

17 	we'll 	 22-14, 22-15, 39-11, 40-7, 123-3, 	132-7, 	17 	 212-21, 	219-11 

18 	 152-12, 	154-18, 232-17, 233-11 	 18 	lAhoever 	 79-3 

19 	we're 	 34-8, 	35-22, 	48-18, 145-3, 	151-22, 	 19 	',shale 	 7-11, 	19-15,-25-22, 63-5, 	124-17, 

20 	 153-22, 	191-8, 232-2 	 20 	 124-24, 	128-7, 	156-5, 	196-16, 	216-7 

21 	weapon 	 23-3, 	23-13, 87-17, 87-22, 88-1, 93-15, 	21 	willingly 	 83-24 

22 	 99-9, 	145-19, 	'46-19, 	146-20, 	146-21, 	22 	Win 	 30-11 

23 	 146-23, 	191-6, 200-2, 200-5, 	200-7, 	23 	Winchester 	30-11, 34-11, 	35-9, 36-10, 36-14, 49-19, 

24 	 200-8, 200-9 	 24 	 49-24, 50-6 
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.. 	.. 	

III 	 (----N
) 

1 	Winston 	 21-19, 23-2, 	26-19, 34-13, 35-15, 53-15, 	1 
2 	 112-5, 139-3 	 2 
3 	wipe 	 25-15, 117-18 	 3 	x-ray 	 164-2 
4 	wise 	 93-8, 96-1 	 4 
5 	wish 	 128-11, 	153-2 	 5 
6 	wishes 	 154-4 	 6 	year 	 20-15, 52-3, 67-19, 70-21, 70-22, 70-23, 
7 	withdraw 	 17-19, 22-6 	 7 	 70-24, 75-1, 75-4, 113-16, 	129-14, 
8 	within 	 14-11, 23-2, 31-12, 213-2 	 8 	 131-17, 	144-5, 	157-23, 	158-3, 	231-4 
9 	witness 	 6-22, 7-9, 1- 24, 8-1, 8-5, 	12,5, 15-11, 	9 	years 	 13-3, 20-9, 20-14, 26-4, 26-5, 26-6, 

10 	 16-23, 19-7, 	19-8, 	19-11, 	19-14, 	19-22, 	10 	 51-8, 52-3, 	52-5, 	52-6, 	52-7, 	52-8, 
11 	 22-7, 	33-6, 	33-11, 	33-15, 	34-4, 	36-4, 	11 	 68-18, 	111-5, 	144-6, 	161-5, 	197-18 
12 	 36-9, 38-14, 38,20, 48-15, 62-9, 62-12, 	12 	yesterday 	 39-23 
13 	 63-3, 63-18, 65-8, 67-14, 79-5, 79-15, 	13 	yet 	 67-5, 82-24, 	101-21, 111-6, 	222-19 
14 	 79-17, 81-10, 97-3, 97-23, 	100-14, 	 14 	you'd 	 13-9, 71-4, 	143-15 

15 	 106-9, 	106-11, 	111-14, 	116-14, 	117-4, 	15 	you're 	 153-22, 	175-15 
16 	 123-7, 	135-24, 	136-2, 	148-19, 	148-21, 	16 	young 	 148-14, 	159-20, 	162-4 
17 	 154-10, 155-12, 156-3, 	156-18, 	170-20, 	17 	youiger 	 70-4, 70-5, 70-7, 74-20, 74-22 
18 	 171-20, 184-5, 193-24, 195-24, 196-2, 	18 	yourselves 	38-24, 152-1, 232-5 
19 	 196-14, 	197-5, 	236-15, 	209-10, 	213-8, 	19 

20 	 215-12, 	215-14, 215-20, 216-5, 	216-21, 	20 	 .- 

21 	 219-18, 228-9, 231-24 	 21 	zipper 	 207-7 
22 	witnesses 	 40-5 	 22 

23 	ihondered 	 73-16 	 23 
24 	lAcod 	 93-17, 95-4 	 24 
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1 	Wooloecker 	68-16, 220-4, 223-11, 228-17, 228-19, 	
. 

2 	 229-11 

3 	words 	 116-14 

4 	v,ork 	 8-12, 20-2, 20-8, 	23-15, 33-11, 157-4, 

5 	 171-12, 	197-15, 	198-22 
6 	worked 	 20-14, 133-3 

7 	working 	 9-1, 	20-16, 54-9, 75-9, 	157-15, 198r5, 

8 	 210-21 

9 	lAculd 	 161-24, 	162-9, 	162-11, 	162-19, 	163-7, 
10 	 164-1, 	164-3, 	164-14, 	165-1, 	168-17, 
11 	 168-18, 	169-12, 	170-1, 	176-20, 	176-22, 

12 	 177-13, 	177-21, 	181-2, 	181-3, 	181-4, 
13 	 181-12, 	181-13, 	181-15, 	181-22, 	181-24, 
14 	 189-14, 189-21, 	189-24, 	190-4, 	193-1, 
15 	 193-17 

16 	wands 	 162-4, 162-5, 	162-14, 162-18, 	163-3, 
17 	 165-10, 168-20, 	176-15, 	178-3, 	180-12, 
18 	 181-7 

19 	write 	 49-5, 49-6, 	115-11, 	115-13, 	202-6 
20 	writing 	 24-20 

21 	written 	 192-21, 193-24 

22 	wrong 	 146-1 
23 	wrote 	 49-4, 50-9 

24 

ArcuScRIPTs (702) 391-0379 

Page 728 



2 

3 

-...-irp  

1111110  &lir 1.  
VI Arr.4‘ 

HONORABLE IARK 1: BONS N. 
District Cdurt Judge, Dept. VII 

19 

20 

21 

22 

rn 
CI 23 
rn 
'74 24 

.11
1:

7
1
3
  A
I

N
I1

0
3

 

CD 
C) 

+VI 

CID 

1 

3 	1 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

* * FILED IN OPEN COURT 

	

4 	 OCT 1 5 1999 

	

5 	 SHIRLEY EVARRAGUII3RE, CLER 
BY 

	

6 	The State of Nevada, 	 ) 	HURD 	DEPUTY 

	

7 	 Plaintiff, 	) 
) 	Case No. C154293 

	

8 	 vs. 	 ) 	Dept. No. VII 
) 	Docket No. P 

9 Brendan Nasby, 

	

10 	 Defendant. 	) 

11 	 ORDER FOR TRANSCRIPT 

12 

13 - 	 IT IS HEREBY THE ORDER OF.THE COURT that the court 

14 	reporter prepare the trial transcript and the concordance in 

15 	the above referenced case on a daily basis and such will be 

16 	paid for by the county at the daily copy rate. 

17 

18 	 DATED THIS 15th day of October, 1999. 
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SHIRLEY B. P 	AGUI • *E, ME' 
BY 

'JANA HURD 	DEPU 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 	 ) 
) 

Plaintiff, 	) 
) 	Case No. C154293 

vs. 	 ) 	Dept. No. VII 
) 	Docket No. P 

BRENDAN JAMES NASBY, 	 ) 
) 

Defendant. 	) 	VOLUME IV 

Before the Honorable Mark Gibbons _ 

Thursday, October 14, 1999, 1:30 p.m. 

Reporter's Transcript of Proceedings 

JURY TRIAL 

CONDENSED TRANSCRIPT 
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2 	 4 

0 	 0 	
' 

T1 	5. 	 APPEARANCES 	 1 	Las Vegas, Nevada, Thursday, October 14, 1999, 1:30 p.m. - 	_ 
2 	 For the Plaintiff: 	FRANK C010MO1J, 	ESO. 	 2 

3 	 ill; ;?,'„J'AsTIN 	Attorney 	3 	 * * * * * 
Las Vegas, Nevada rg55 

4 	 4 

5 	 For the Defendant: 	JOSEPH SCISCENTO, ESO. 	 5 	 (The foilcwing proceedings were had in open 

6 -16°SrnouethaTh liM St. 	 6 	
court in One presence of the jury:I 

Las Vegas, Nevada 8911°  
7 	 7 	 THE COURT: 	Okay. 	Good afternoon, ladies 

and 
8 	 8 	and gentlemen. 

SANTACROCE LAW OFFICE 
9 	 Attorneys at Lad 	... 1 	_ 	9 	 This is the continuation of 

10 	 go sglEl'giAd st ico, .1;t6' "Q. 	10 	Case Nunber C154293, the State of Kevada versus Brendan 
Las Vegas, Nevada 	o9 I 

11 	 11 	Nasty. 

12 	 12 	 Let the record reflect the * * Is * * 
13 	 13 	presence of Mr. Nasby, together with his attorneys Joe 

14 	 14 	Sciscento, Frederick Santacroce; Frank Opundu, deputy 

15 	 15 	District Attorney representing the State of Nevada. 

16 	 16 	 Mr. Odunou, will you stipulate 

17 	 17 	to the presence of the jury? 

18 	 18 	 MR. COUMOU: 	Yes, Judge. 

19 	 19 	 THE COURT: 	Mr. Sciscento? 

20 	 20 	 MR, SCISCENTO: 	Yes, Your Honor. 

21 	 21 	 THE COURT: 	Okay. 	The State may cat( its 

22 	 22 	next witness. 

23 	 23 	 R. COOMX: 	Thank you, Judge. 

24 	 24 	 The State calls Tanesha Banks. 

ACCUSCRIPTS 	(702) 391-0379 	 ACCUSCRIPTS 	(702) 391-0379 

3 	 5 

1 	 INDEX 	 1 	 THE COURT: 	Okay. 	Miss Banks, you can pone 

2 

	

	WITNESSES CN BEHALF OF THE STATE: 	 PAGE 	2 	on up; just step around to your risht, please. 
BANKS, Tanesha  

3 	 Dlrect Examination by Mr. Col..nxxi 	 3 	 And if you could face me and 
Cnoss-Examination by Mr. Sciscento 

4 ' 	 Redirect Exanination by Mr. Quitu 	 4 	raise your right hand. 
Recnoss-Examination by Mr. Sciscento 	 1.; 

5 	 5 
BRADLEY Crystal 	„ 6 	oireI Examination by Mr. Goi.rnou 	 6 	Whereupon, 

Cnoss-Examination.by Mr...Sciscento 
7 	 7 	 TANESHA BANKS  ItEl inroMELIT raillognbYYMrilr..Sciscento 
8 	 8 	 having been called as a witness by the State and 

MdPRAIL 	Randall 
9 	 brect tgaminaticn by Mr. Counou 	 9 	 having been first duly mdarn to tell the truth, the 

Cnoss-Examinaticn.by Nt. Santacrcce 
10 	 Redirect Exanination by Mr. Opundu 	 1C 	 iNhole truth and nothing bet the truth, was exanined i 
11 	BOYD, Fred 	 11 	 and testified as folio's: 	 . 

Direct Examination by Mr. Ownou 
12 	 Cross-Exanination by Mr. Sciscento 	 151t 	12 

13 	BUCZEK, Janes 	 13 	 THE CLERK: 	Thank you. 	Please be seated. 

14 	 Cross -Examinaticn.by Mr. Sciscento 	 14 	THE COURT: 	OKay. 	Miss Banks, the attorneys 
DIrec_t Examinaticn by Mr. Cal= 	

111 Redirect Examination by Mr. Cotrixxs 
15 	 Recross-Examinaticn by Mr. Sciscento 	 15 	are going to ask you some questions here this afternoon. 

16 	HIBITS ON BEHALF OF THE STATE: 
Evidence Envelope 	

167 17 	-A 	Pistol 	 of the attorneys. 

11 	

Please answer them the best you can without arguing with any 

-B 	ine Clips 
18 	-C 	rts 	 18 	 Also, if there is an objection 

t 	r 
19 	 torapr 	 19 	to any question asked to you 	please don't answer it un less 

tor 
20 	 t 	r 	 20 	I tell you it's permissible. 

21 	 t 	r 	 I 	21 	 And could you state your name 

22 	 22 	and spell your first and last name for the court reporter, 

23 	 23 	please. 

24 	 24 	 THE WITNESS: 	Tanesha Banks; Tanesh 	a, 
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6 	 8 
) 	 . 

. 

	

1111/ 	 1110 

	

; 
	

B'1a-n-k-s. 	 1 	melaer of that -- that group? 

	

2 	 THE COURT: 	Thank you. 	 2 	 A 	Yes, I do. 

	

3 	 Mr. 0311117U, you may proceed. 	3 	 0 	Can you please point to him and tell we what 

	

4 	 Mt. COLMOU: 	Thank you, Judge. 	 4 	he is wearing and what is his nane. 

	

5 	 5 	 A 	It's Brendan Nasby, Blue. 	He has a blue 

	

6 	 DIRECT EXAMINATICN 	 6 	suit cn, a tie, white shirt and glasses. 	He's sitting in 

	

7 	By nt. COUMOU: 	 7 	the middle. 

	

8 	 0 	Tanesha, I'm going to ask you: 	Back in 	 8 	 MR. COUMOU: 	Judge, may the record reflect 

	

9 	19 -- June of '97, did you meet and then eventually become 	9 	the witness has identified the defendant. 

	

10 	romantically involved with a young man by the name of 	 10 	 THE COURT: 	The record will so reflect. 

	

11 	Michael Beasley? 	 11 	BY MR. 001.143U: 

	

12 	 A 	Yes, I did. 	 12 	 Q 	To your knowledge, back in May -- this is 

	

13 	 0 	And hcw long had you known Michael Beasley 	13 	when your son was born -- was Michael good friends with Blue 

	

14 	when you actually got involved with him? 	 14 	or -- characterize that relationship, if you know. 

	

15 	 A 	Oh, daout a month or t4o. 	 15 	 A 	I'm nat sure. 

	

16 	 0 	A month or two? 	 16 	 0 	Did -- did you hang around this grow? 

	

17 	 A 	Un-hth. 	 17 	 A 	Yes, I did. 

	

18 	 0 	And as of today, do yoJ have axnething in 	18 	 Q 	For hot/ long? 

	

19 	ammo, with -- with Michael? 	 19 	 A 	Not for Long; for about a mcnth or two 

	

20 	 A 	Yes, I cb. 	 20 	before I found out I was pregnant. 

	

21 	 0 	1,hat is that? 	 21 	 0 	Did you -- did you develop a friendship with 

	

22 	 A 	A child. 	 22 	any -- any other girls that hung cut with this groua? 

	

23 	 Q 	bow old and what's the name of this child? 	23 	 A 	Yes, 1 did. 

	

24 	 A 	He's one and his name is dawn. 	 24 	 Q 	And what's her name? 
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1 	 0 	When was -- when was your van born? 	 1 	 A 	Crystal Bradley. 

	

2 	 A 	May 12th, '98. 	 2 	 0 	Did you develop a good friendship with her? 

	

3 	 0 	May 12th, 1998? 	 3 	 A 	Yes, I did. 

	

4 	 A 	Uh-hUn. 	 4 	 (1 	Ncw, I'm going to drad your attention to 

	

5 	 Q 	And did you ever marry Michael Heasley? 	 5 	July 16th, 1998 in the evening hours. 

	

6 	 A 	No, I didh't. 	 6 	 Did you see Michael that night? 

	

7 	 Q 	1,Fien -- when your SallreS barn, what was the 	7 	 A 	Yes, I did. 

	

8 	status of your relationship, between yourself and Michael? 	8 	 Q 	4here -- %here did you see him at? 

	

9 	 A 	6e weren't together, thb.cji we were friends. 	9 	 A 	He was at my house. 

	

10 	 Q 	You were friends? 	 10 	 0 	4hy was he at your house? 

	

11 	 A 	th-hUn. 	 11 	 A 	To pick up my child. 

	

12 	 Q 	If you could, just speak pp a tittle louder. 	12 	 0 	Pick up Javan? 

	

13 	 Nn4, did you know of any 	 13 	 A 	Yes. 

	

14 	friends that the defendant had or -- 	 14 	 0 	And %hat was the idea for him to pick up -- 

	

15 	 A 	Yeah -- 	 15 	why VIM he picking up your child? 

	

16 	 Q 	-- excuse me -- that Michael had that he 	16 	 A 	Oh, because he was going to spend time with 

	

17 	huno around with all the time? 	 17 	him and Javcn was going to stay his first night over with 

	

18 	 A 	Yes. 	 18 	his dad. 

	

19 	 0 	Did that group of friends have any 	 19 	 0 	And hod lcng did he -- about what time did 

	

20 	particular name that they 	it by? 	 20 	he leave with Javcn? 

	

21 	 A 	Yes. 	 21 	 A 	From my house? 

	

22 	 0 	And what name is that? 	 22 	 0 	Yes. 

	

23 	 A 	t.A. Crazy Riders. 	 23 	 A 	I'm not sure. 	He got there about 7:30 and . 

	

24 	 0 	Do you see a person here in court that was a 	24 	he stayed about 10, 15 minutes, so -- 
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. 
III 	 1110 

A, 	0 	And you left dnicably? 	I mean, you guys 	1 	 A 	Yes. 

	

'2 	weren't fighting, correct? 	 2 	 Q 	Was there a third call placed cn a three way 

	

3 	 A 	No. 	 3 	call Where all three of you could speak? 

	

4 	 0 	Now, that night, did you ever hear -- that 	4 	 A 	Yes. 

	

5 	night, did you hear fran Michael? 	Did he call or anything 	5 	 0 	And who placed the three way call? 

	

6 	like that? 	 6 	 A 	Crystal did. 

	

7 	 A 	No, I didn't. 	 7 	 Q 	Ou you know that for a fact? 

	

8 	 0 	And the following morning -- now getting 	8 	 A 	Yes. 	She clicked over and -- you have to 

	

9 	your attention to the 17th of July -- were you talking to 	9 	click over and then you dial the number. 	It was a dial tone 

	

10 	anytcdy on the telephone? 	 10 	and then you dial the number; and then you click the other 

	

11 	 A 	Crystal. 	 11 	person that was already on the phohe back cn. 

	

12 	 0 	Crystal Bradley? 	 12 	 Q 	Op you know%hc she was going to call for a 

	

13 	 A 	Yes. 	 13 	three way? 	 . 

	

14 	 0 	And without saying what Crystal was saying, 	14 	 A 	Yes. 

	

15 	but that was the conversation atout? 	 15 	 0 	Who was that person? 

	

16 	 A 	Un, Michael. 	 16 	 A 	Blue. 

	

17 	 0 	For %hat purpose? 	%hat -- what were you 	17 	 Q 	And did you hear the third person oome cn 

	

18 	talking about Michael atout? 	 18 	the telephone? 

	

19 	 A 	Different things; about the baby, &out -- 	19 	 A 	Yes, I did. 

	

20 	just different things; docut -- um, everybody had -- a lot 	20 	 Q 	And this person, did you recognize his or 

	

21 	of people had been saying he was acting funny and had I seen 	21 	her voice? 

	

22 	any of that? 	 22 	 A 	Yes, I did. 

	

23 	 Q 	Seen any of what? 	 23 	 Q 	And whose voice %is it? 

	

24 	 A 	Michael acting funny taserds people. 	24 	 A 	Blue's. 
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1 	 0 	so you kind of were gossiping atout Michael? 	1 	 0 	Have you heard the defendant's voice in the 

	

2 	 A 	Yeah. 	 2 	pest? 

	

3 	 Q 	And did there come a point that either you 	3 	 A 	Yes. 

	

4 	or somebody else joined in the conversation using a three 	4 	 0 	On howimeny occasions? 

	

5 	%ey call? 	 5 	 A 	I -- I can't say very -- I mean -- 

	

6 	 A 	Yes, Crystal called BLue. 	 6 	 0 	Many occasions? 

	

7 	 Q 	And what -- %hy YRS she calling -- 	 7 	 A 	Yeah. 

	

8 	 RR. SCISCENTO: 	Your Honor, I'm going to 	8 	 0 	And did he identify himself as -- as being 

	

9 	object to this. 	 9 	the defendant also? 

	

10 	 If Crystal called Blue -- I 	10 	 A 	Yes. 

	

11 	think it might be speculation cn this witness' part whether 	11 	 Q 	Now, %hat -- %hen the defendant got on the 

	

12 	or not Crystal called Blue, %hat number she used. 	 12 	telephone, %hat %em the purpose for getting the defendant on 

	

13 	 This may be leading to 	 13 	this three way call? 	- 

	

14 	inadnissible hearsay; ard at least lay a foundation that we 	14 	 A 	UM, to find -- she wanted to know the same 

	

15 	know the number she called was actually Brendan's number, 	15 	thing -- 

	

16 	Mr. Nasty's number, and, in fact, the person on the other 	16 	 MR. SCISCENTO: 	Your Honor, I'm going to 

	

17 	end, if it was Mr. Nasty. 	 17 	object to this. 	Crystal wants to know, that's speculation 

	

18 	 THE COURT: 	well, first of all, Mr. Couto 	18 	as to why Crystal calls, unless she knu45 specifically why 

	

19 	didn't ask for that 	it the conversation. 	But %hat I will 	19 	Crystal called. 

	

20 	do is I will sustain the objection just to lay a foundation 	20 	 THE COURT: 	Mr. OWTIjU. 

	

21 	how she %ould have known %to she called. 	 21 	 MR. CCUMOU: 	Judge, its not -- its not 

	

22 	BY MR. COleal: 	 22 	hearsay. 	Its not being offered for the truth of the matter 

	

23 	 0 	So, for a Wile, the two of you were 	23 	asserted. 	And if the Court does see it as hearsay, it would 

	

24 	talking, right? 	 24 	be a general -- 
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1 	5. 	 THE OXRT: 	Okay. 	tat we're going tide, 	1 	 A 	Yes. 

	

2 	ladies and gentlemen, I'm going to let Miss Balks tell you 	2 	 Q 	And then he asked you if you've seen Michael 

	

3 	what Crystal Bradley said abcut the purpose of the call. 	3 	lately? 

	

4 	 • You are not to consider it for 	4 	 A 	Yes. 

	

5 	the truth of why she made the call, oily for the effect it 	5 	 0 	After -- after yoe said that he sounded 

	

6 	had an Miss Banks and the other people that participated in 	6 	panicky, what hammed next? 	 . 

	

7 	the phcne call. 	 7 	 A 	He told Crystal, "I -- I need to talk to yoe 

	

8 	 Okay. 	Mr. Ccurou. 	 8 	by yourself for about -- I need to talk to ycu by yourself." 

	

9 	 W. (I11.14311: 	Thank ycu. 	 9 	 Q 	And so chat -- what happened next? 

	

10 	BY W. 00UMOU: 	 10 	 A 	Lhe Crystal said, "I'll call you back." 	And 

	

11 	 Q 	C. 	ahead and continue then, Miss Banks. 	11 	I said okay. 

	

12 	 A 	Crystal ees calling Blue to -- I guess to 	12 	 CI 	Had such time -- did -- did ycu get a call 

	

13 	see hew he cas doing and also te see if Michael wes acting 	13 	back after -- after you hung up?  

	

14 	funny toeards him. 	It wes nostly 	it Michael. 	 14 	 A 	Yes, about ten minutes later. 

	

15 	 Q 	Okay. 	Did -- did you ask the defendant 	15 	 Q 	And what -- who wes an the other line? 

	

16 	anything about Michael? 	 16 	 A 	Crystal. 

	

17 	 A 	Kb. 	He asked me. 	 17 	 0 	Describe the tcne of voice that Crystal had. 

	

18 	 Q 	He asked you? 	 18 	 A 	Calm, bet a Little shaky. 

	

19 	 A 	Ue-hUl. 	 19 	 Q 	And did you learn anything from the _ 	. 	_ 	_ 	.  

	

20 	 Q 	What did he say? 	 20 	• 	ccnversaticns you had with erys- -- 	- - 	-- 

	

21 	 A 	Asked me when was the last time that I seen 	21 	 MR. SCISCENTO: 	Your Honor, I'm goirg to 

	

22 	Michael. 	 22 	cbject to this as hearsay now. 	What he's trying to do is 

	

23 	 0 	And .hat -- what did you say? 	 23 	get in to what Crystal says. 	Crystal is here to testify. 

	

24 	 A 	I was kind of tired. 	So I -- at first, I 	24 	 MR. COLMOU: 	I'm not asking what Crystal 
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1 	said us, this -- this =ening. 	And he said, "What do ycu 	1 	said. 	It's just: 	What did ycu learn? 	I'm not going to ge 

	

2 	mem this morning?" 	 2 	into the details of the ccnversaticn. 

	

3 	 ' 	I said: 	"Ch. 	Excuse me. 	1 	3 	 Crystal wilt testify to that. 

	

4 	mean last night. 	He came to get the baby." 	 4 	 Kt. SCISCENTO: 	Exactly as to what? 

	

5 	 Q 	Okay. 	when he says "What OD ycu mean this 	5 	 I mean, he's basically saying: 

	

6 	morning," ehat -- what wes his tcne of voice like? 	 6 	ishat did ycu hear fran Crystal; what did you learn fn:m 

	

7 	 A 	Like panicky, but I didn't notice it at the 	7 	Crystal; just tao different words. 

	

8 	time. 	 8 	 THE OOLRT: 	I think Mr. Sciscento is right, 

	

9 	 Q 	Did -- wes there any deesticn before -- 	 9 	Mr. Counou. 	Ycu can ask her what she did after the 

	

10 	before he -- he asked you about what do yoe mean about this 	10 	ccnversaticn with Hiss Bradley or what her reacticn was or 

	

11 	morning, was there any reference to whether or net Michael 	11 	Whatever like that. 

	

12 	was still part of the L.A. Crazy Riders? 	 12 	 But I -- ycu can't have her 

	

13 	 MR. SCISCOCIe 	I'm going to deject as 	 13 	get -- I think you are trying to get into the fact of -- 

	

14 	leading, Your Hercr. 	 14 	 MI. COUMOU: 	Well, I'm just trying to ask 

	

15 	 THE COURT: 	Sustained. 	 15 	her what did she learn, not -- not -- 

	

16 	BY Kt. CCUMOU: 	 16 . 	 THE COURT: 	etly don't you ask her what she 

	

17 	 0 	Okay. 	Was there anything else said prior V3 	17 	did or what her reacticn ke.S. 

	

18 	the defendant asking you if you had seen Michael? 	 18 	 W. (Xueou: 	That's fine. 	I'll move an. 

	

19 	 A 	Yes. 	 19 	BY MR. COLMOU: 

	

20 	 CI 	And what was that? 	 20 	 0 	Hcw lcrg were ycu cn the phone with Crystal? 

	

21 	 A 	Crystal asked cas Michael a pert of L.A. 	21 	 A 	After -- after she called me back the second 

	

22 	Riders; and then he says, "No, he's not pert of that 	 22 	time? 

	

23 	anyrore." 	 23 	 Q 	Yes. 	 . 

	

24 	 0 	He said that? 	 24 	 A 	About a half hour. 
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18 	 20 .i ? 

	

, 	 III 	 III 

	

. 	A 	a 	And as a result of talking to Crystal, did 	1 	to what happened? 

	

2 	ycu do anything? 	 2 	 A 	Yes. 

	

3 	 A 	I cried. 	 3 	 0 	Did you inform the police about the 

	

4 	 Ci 	Okay. 	Why did you cry? 	 4 	conversation that you had with Crystal Bradley then? 

	

5 	 MR. SCISCENTO: 	I'm going to cbject to this, 	5 	 A 	Yes, 	I cid. 

	

6 	Your Honor, too, as being hearsay. 	 6 	 a 	N. as a result of your conversations that 

	

7 	 THE COtRT: 	Overruled. 	 7 	you've had with Crystal Bradley and then the police, you 

	

8 	 Go ahead, ma'am. 	 8 	were aware that the defendant was arrested, correct? 

	

9 	BY MR. COUMOU: 	 9 	 A 	Not until later. 

	

10 	 Q 	Why did you cry? 	 10 	 a 	Not until later? 

	

11 	 A 	Because I found out that Michael was dead. 	11 	 A 	Yes. 

	

12 	 Q 	Did you do anything VD verify it? 	 12 	 Q 	But back then, you knew that the 

	

13 	 A 	I called the news peaole. 	 13 	defendant -- well, you knew what the defendant had told 

	

14 	 Q 	And -- and why did you call the news pecple? 	14 	Crystal 'cause Crystal relayed that to you? 

	

15 	 A 	Because they cane on the news, trying to 	15 	 A 	Yes. 

	

16 	idertify him, because they carldn't identify him. 	He didn't 	16 	 a 	Did you -- did you know a young lady by the 

	

17 	have no identification. 	They were trying VD identify him 	17 	nare of Bri:tney Adams? 

	

18 	and they read off his tattoos and 1 knew about his tattoos. 	18 	 A 	Yes, I did. 

	

19 	 0 	Did you watch the news? 	 19 	 0 	How -- hoa did you knoa her? 

	

20 	 A 	Yes, I did. 	 20 	 A 	She also hung arculd L.A. Crazy Riders too. 

	

21 	 0 	Okay. 	Was this the -- what -- what time, 12 	21 	 0 	And how long have you kino,n her? 

	

22 	o'clock, six o'clock? 	 22 	 A 	in, approxiffately the same time that I met 

	

25 	 A 	The one o'clock news because the first -- 	23 	Crystal. 

	

24 	the original broadcast comes on at 12 and I watched the one 	24 	 Q 	Did you see -- after finding MA about 
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1 	after, which cares cn at cne. 	 1 	Michael's mu-der, did you have occasion V3 run in to 

	

2 	 a 	Okay. 	Do you know which channel? 	 2 	Brittney? 

	

3 	 A 	One -- 1 and 39 have the same channel. 	 3 	 A 	Yes, she came to my house. 

	

4 	 Q 	Okay. 	 4 	 0 	When was that? 

	

5 	 A 	It's the sane news. 	 5 	 A 	August 1st. 

	

6 	 Q 	Las Vegas 1 channel? 	 6 	 0 	And what tire did she care over? 

	

7 	 A 	Yes. 	 7 	 A 	Um, 	I'd say about eleven o'clock at night. 

	

8 	 0 	What was it about the broadcast that you 	8 	 0 	Do you know why she came over? 

	

9 	Idled that caused you to call? 	 9 	 A 	To beat me up. 

	

10 	 A 	His tattoos. 	 10 	 0 	Tell the jury exactly what happened on that 

	

11 	 Q 	khat was tattoos? 	 11 	August 1st night. 

	

12 	 A 	CYN and 1-Zone. 	And they didn't know what 	12 	 A 	She came over to my house. 	My dad let her 

	

13 	the last one was. 	It was Droop. 	But they didn't k.ncw; they 	13 	in, 	'cause I didn't 004 she had a bad intentions. 	I hacn't 

	

14 	fleeced help to figure it out. 	They just lulew the first 	 14 	seen her. 	And she talked to me and my rrem and played with 

	

15 	initial and the last initial. 	 15 	Javcn for a few minutes and then asked me to care outside to 

	

16 	 a 	CYN, did you know what that stood for? 	 16 	talk to her. 	So I did. 

	

17 	 A 	Crazy Young Niggers. 	 17 	 And .I went outside and she 

	

18 	 a 	Is that a group that Michael belonged to? 	18 	started questioning me as to whether I knew what happened to 

	

19 	 A 	Yes. 	 19 	Michael. 	Scared, 	I said: 	Nb. 	I knda as much as you guys 

	

20 	 0 	Nad after you spoke to the -- to the media 	20 	krcw. 	I said: 	He was shot and killed. 

	

21 	and you verified that that was Michael, what -- what 	 21 	 And she says: 	Well, 	I'm 

	

22 	hapcened next? 	 22 	hearing that you are saying that Blue did it. 

	

23 	 A 	Um, the police called me. 	 23 	 I says: 	No, I didn't say that 

	

24 	 0 	And did you -- did you talk to the police as 	24 	because I don't knoa if he did it or nat. 
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SUPPORT OF PETITIONER'S PETITION FOR WRIT OF 
HABEAS CORPUS (POST-CONVICTION N.R.S. 34.720) 

6 	11/17/2004 	MEMORANDUM OF POINTS AND AUTHORITIES IN 	1285 - 1330 
SUPPORT OF PETITIONER'S POST CONVICTION RELIEF 

2 	07/20/1999 	MOTION AND NOTICE OF MOTION FOR DISCOVERY 	307 - 315 

2 	07/27/1999 	MOTION AND NOTICE OF MOTION IN LIMINE TO 	 316 - 321 
PRECLUDE EVIDENCE OF OTHER GUNS NOT USED IN THE 
CRIME 

2 	07/09/1999 	MOTION AND NOTICE OF MOTION IN LIMINE TO 	 293 - 297 
PRECLUDE EVIDENCE OF WITNESS INTIMIDATION 

5 	01/30/2002 	MOTION FOR APPOINTMENT OF COUNSEL 	 1147- 1148 

7 	02/18/2011 	MOTION FOR APPOINTMENT OF COUNSEL 	 1523- 1527 

5 	09/07/2001 	MOTION FOR DISCOVERY PRODUCTION AND 	 1056 - 1063 
TRANSMISSION OF DOCUMENTS 

5 	02/04/2002 	MOTION FOR DISCOVERY PRODUCTION AND 	 1168 - 1175 
TRANSMISSION OF DOCUMENTS 

5 	04/03/2002 	MOTION FOR EVIDENTIARY HEARING 	 1196- 1200 

7 	02/18/2011 	MOTION FOR EVIDENTIARY HEARING 	 1528- 1544 

6 	12/05/2002 	MOTION FOR EXTENSION OF TIME TO FILE 	 1256 - 1258 
SUPPLEMENTAL PETITION 

5 	01/30/2002 	MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 	1149 - 1152 

7 	02/18/2011 	MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 	1545 - 1545 

2 	08/25/1999 	MOTION FOR ORDER TO TAKE VIDEO DEPOSITION OF 	340 - 344 
WITNESS AND TO USE VIDEO DEPOSITION AT TRIAL 

1 	12/10/1998 	MOTION FOR OWN RECOGNIZANCE RELEASE OR HOUSE 146 - 148 
ARREST 
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98C154293-2 	The State of Nevada vs Brendan J Nasby 

INDEX  
PAGE 

VOL 	DATE 	PLEADING 	 NUMBER: 

6 	01/21/2004 	MOTION FOR SUBSTITUTE COUNSEL 	 1266 - 1270 

5 	02/11/2002 	MOTION TO ATTACH SUPPLEMENTAL EXHIBIT TO 	1176- 1189 
PETITION FOR POST CONVICTION RELIEF 

5 	04/01/2002 	MOTION TO WITHDRAW AS ATTORNEY OF RECORD 	1190- 1193 

5 	03/19/2001 	NEVADA SUPREME COURT CLERK'S CERTIFICATE 	1042 - 1050 
JUDGMENT - AFFIRMED 

7 	07/16/2007 	NEVADA SUPREME COURT CLERK'S CERTIFICATE 	1493 - 1503 
JUDGMENT - AFFIRMED 

2 	07/12/1999 	NOTICE OF ALIBI WITNESSES 	 298 - 299 

5 	12/14/1999 	NOTICE OF APPEAL 	 1016 - 1017 

6 	04/12/2006 	NOTICE OF APPEAL 	 1443 - 1444 

7 	06/13/2011 	NOTICE OF APPEAL 	 1586 - 1590 

6 	05/24/2006 	NOTICE OF APPEAL TO SUPREME COURT 	 1468 - 1469 

2 	08/31/1999 	NOTICE OF ASSOCIATION OF COUNSEL 	 345 - 345 

6 	02/04/2004 	NOTICE OF CONFIRMATION OF APPOINTMENT OF 	1275 - 1275 
COUNSEL 

6 	04/27/2006 	NOTICE OF ENTRY OF DECISION AND ORDER 	 1453 - 1459 

7 	06/27/2011 	NOTICE OF ENTRY OF DECISION AND ORDER 	 1598- 1603 

1 	12/18/1998 	NOTICE OF EXPERT WITNESSES [NRS 174.234 (2)] 	 198 - 208 

2 	06/09/1999 	NOTICE OF EXPERT WITNESSES [NRS 174.234 (2)] 	 288 - 289 

2 	09/07/1999 	NOTICE OF EXPERT WITNESSES [NRS 174.234 (2)] 	 364 - 374 

1 	01/06/1999 	NOTICE OF MOTION AND MOTION TO REVOKE 	 216 - 245 
DEFENDANT NASBY'S JAIL PRIVILEGES AND TO PLACE 
HIM IN ISOLATION (CONTINUED) 

2 	01/06/1999 	NOTICE OF MOTION AND MOTION TO REVOKE 	 246 - 253 
DEFENDANT NASBY'S JAIL PRIVILEGES AND TO PLACE 
HIM IN ISOLATION (CONTINUATION) 

2 	07/13/1999 	NOTICE OF WITNESSES 	 300 - 302 

2 	08/31/1999 	NOTICE OF WITNESSES 	 346 - 347 

1 	12/18/1998 	NOTICE OF WITNESSES [NRS 174.234 (1)(B)] 	 209 - 211 

2 	03/09/1999 	NOTICE OF WITNESSES [NRS 174.234 (1)(B)] 	 283 - 285 
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VOL 	DATE 

2 	06/09/1999 

2 	09/07/1999 

7 	06/06/2011 

6 	08/16/2002 

3 	10/13/1999 

6 	04/08/2002 

6 	11/06/2002 

5 	11/16/1999 

5 	12/08/1999 

6 	08/07/2002 

6 	02/04/2004 

6 	05/29/2003 

6 	05/08/2006 

7 	02/12/2007 

5 	09/21/2001 

1 	12/21/1998 

7 	02/28/2011 

6 	05/04/2005 

6 	05/23/2002 

2 	09/16/1999 

2 	09/16/1999 

ORDER FOR PRODUCTION OF 
NASBY, BAC #63618 

ORDER FOR PRODUCTION OF 
NASBY, BAC #63618 

ORDER FOR PRODUCTION OF 
BAC #60729 

ORDER FOR PRODUCTION OF 
BURNSIDE, BAC #60772 

PAGE 
NUMBER:  

290 - 292 

375 - 377 

1577- 1585 

1252 - 1252 

502 - 503 

1241 - 1241 

1255 - 1255 

1007 - 1008 

1011 - 1011 

1251 - 1251 

1276 - 1276 

1265 - 1265 

1464 - 1464 

1492 - 1492 

1067 - 1068 

212 - 213 

1555 - 1555 

1375 - 1376 

1249 - 1250 

378 - 379 

380 - 381 

254 - 254 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

INDEX  

PLEADING  

NOTICE OF WITNESSES [NRS 174.234 (1)(B)] 

NOTICE OF WITNESSES [NRS 174.234 (1)(B)] 

NOTICE TO THE COURT AND MOTION REQUESTING 
UPDATE 

NUNC PRO TUNC ORDER APPOINTING COUNSEL 

ORDER 

ORDER 

ORDER 

ORDER ADMITTING DEFENDANT TO PROBATION AND 
FIXING THE TERMS THEREOF 

ORDER APPOINTING COUNSEL 

ORDER APPOINTING COUNSEL 

ORDER APPOINTING COUNSEL 

ORDER AUTHORIZING FIRST INTERIM PAYMENT 

ORDER AUTHORIZING PAYMENT OF FEES 

ORDER AUTHORIZING PAYMENT OF FEES 

ORDER DENYING DEFENDANT'S PRO PER MOTION FOR 
DISCOVERY PRODUCTION AND TRANSMISSION OF 
DOCUMENTS 

ORDER DENYING DEFENDANTS MOTION FOR OWN 
RECOGNIZANCE RELEASE OR HOUSE ARREST 

ORDER FOR PETITION FOR WRIT OF HABEAS CORPUS 

INMATE BRENDAN J. 

INMATE BRENDAN JAMES 

INMATE JOTEE BURNS IDE, 

INMATE TOMMIE 

2 	01/07/1999 	ORDER FOR TRANSCRIPT 
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PAGE 
NUMBER: 

729 - 729 

1020 - 1021 

259 - 260 

1282 - 1282 

327 - 328 

1164- 1164 

1165 - 1165 

1051 - 1051 

1012- 1013 

1277 - 1277 

1053 - 1053 

1052 - 1052 

1153 - 1163 

1546- 1554 

1242 - 1248 

1563 - 1576 

98C154293-2 	The State of Nevada vs Brendan J Nasby 

VOL 	DATE 

3 	10/15/1999 

5 	12/21/1999 

2 	02/24/1999 

6 	11/05/2004 

2 	07/29/1999 

5 	02/01/2002 

5 	02/01/2002 

5 	05/31/2001 

5 	12/08/1999 

6 	11/02/2004 

5 	05/31/2001 

5 	05/31/2001 

5 	01/30/2002 

7 	02/18/2011 

6 	04/19/2002 

7 	04/29/2011 

8 	08/11/2011 

4 	10/19/1999 

2 	07/28/1999 

2 	08/31/1999 

5 	04/01/2002 

INDEX  

PLEADING  

ORDER FOR TRANSCRIPT 

ORDER FOR TRANSCRIPT 

ORDER FOR VISITATION OF INMATE BY PARENT, CHILD 
AND FINANCE 

ORDER GRANTING EX PARTE MOTION FOR EXTENSION 
OF TIME TO FILE POST CONVICTION MEMORANDUM OF 
POINTS AND AUTHORITIES 

ORDER GRANTING MOTION FOR DISCOVERY 

ORDER RE PETITION FOR WRIT OF HABEAS CORPUS 

ORDER RE PETITION FOR WRIT OF HABEAS CORPUS 

ORDER RELEASING EVIDENCE 

ORDER WAIVING COSTS (INSUFFICIENT PROPERTY OF 
INCOME WITH WHICH TO PAY COSTS OF FILING) 

PETITION AND ORDER FOR HONORABLE DISCHARGE 
FROM PROBATION 

PETITION FOR RELEASE OF EVIDENCE 

PETITION FOR RELEASE OF EVIDENCE 

PETITION FOR WRIT OF HABEAS CORPUS (POST-
CONVICTION) 

PETITION FOR WRIT OF HABEAS CORPUS 
(POSTCONVICTION) 

PETITIONER'S REPLY TO STATE'S OPPOSITION TO WRIT 
OF HABEAS CORPUS (POST CONVICTION) 

PETITIONER'S REPLY TO STATE'S RESPONSE AND MOTION 
TO DISMISS PETITIONER'S PETITION FOR WRIT OF 
HABEAS CORPUS 

PRE-SENTENCE INVESTIGATION REPORT (UNFILED) 
CONFIDENTIAL 

PROPOSED INSTRUCTIONS TO THE JURY (UNFILED) 

RECEIPT OF COPY 

RECEIPT OF COPY 

RECEIPT OF COPY 

961 -963 

326 - 326 

348 - 348 

1194- 1194 
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2 

PAGE 
NUMBER: 

1372 - 1372 

356 - 363 

261 - 274 

192 - 197 

1473 - 1484 

275 - 280 

149 - 191 

1383 - 1434 

397 - 490 

491 - 501 

504 - 627 

628 - 728 

730 - 735 

736 - 810 

811 - 925 

964 - 980 

981 - 994 

1035 - 1041 

1022 - 1034 

1470 - 1472 

98C154293 -2 	The State of Nevada vs Brendan J Nasby 

DATE 

02/28/2005 

09/03/1999 

5 

2 	02/24/1999 

1 	12/14/1998 

7 	06/20/2006 

2 	02/24/1999 

1 	12/10/1998 

6 	11/28/2005 

2 	10/12/1999 

3 	10/12/1999 

3 	10/13/1999 

3 	10/14/1999 

3 	10/15/1999 

4 	10/15/1999 

4 	10/18/1999 

4 	10/19/1999 

5 	10/19/1999 

5 	01/28/2000 

5 	01/13/2000 

7 	06/16/2006 

INDEX 

PLEADING  

RECEIPT OF COPY 

REPLY TO STATE'S OPPOSITION TO DEFENDANTS 
MOTION FOR ORDER TO TAKE VIDEO DEPOSITION OF 
WITNESS AND TO USE VIDEO DEPOSITION AT TRIAL 

REPORTER'S TRANSCRIPT OF DECEMBER 10, 1998 

REPORTER'S TRANSCRIPT OF DECEMBER 2, 1998 

REPORTER'S TRANSCRIPT OF MARCH 27, 2006 

REPORTER'S TRANSCRIPT OF NOVEMBER 12, 1998 

REPORTER'S TRANSCRIPT OF NOVEMBER 5, 1998 

REPORTER'S TRANSCRIPT OF NOVEMBER 9, 2005 

REPORTER'S TRANSCRIPT OF OCTOBER 11, 1999 
(CONTINUED) 

REPORTER'S TRANSCRIPT OF OCTOBER 11, 1999 
(CONTINUATION) 

REPORTER'S TRANSCRIPT OF OCTOBER 12, 1999 

REPORTER'S TRANSCRIPT OF OCTOBER 13, 1999 

REPORTER'S TRANSCRIPT OF OCTOBER 14, 1999 
(CONTINUED) 

REPORTER'S TRANSCRIPT OF OCTOBER 14, 1999 
(CONTINUATION) 

REPORTER'S TRANSCRIPT OF OCTOBER 15, 1999 

REPORTER'S TRANSCRIPT OF OCTOBER 18, 1999 
(CONTINUED) 

REPORTER'S TRANSCRIPT OF OCTOBER 18, 1999 
(CONTINUATION) 

REPORTER'S TRANSCRIPT OF OCTOBER 19, 1999 

REPORTER'S TRANSCRIPT OF OCTOBER 28, 1999 

REQUEST FOR ROUGH DRAFT TRANSCRIPTS 

1069 - 1074 09/25/2001 	REPLY TO STATE'S OPPOSITION TO PETITIONER'S MOTION 
FOR DISCOVERY PRODUCTION AND TRANSMISSION OF 
DOCUMENTS 
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PAGE 
NUMBER: 

1485 - 1487 

349 - 355 

305 - 306 

1064 - 1066 

98C154293 -2 	The State of Nevada vs Brendan J Nasby 

DATE 

06/20/2006 

09/02/1999 

2 

2 	07/14/1999 

5 	09/14/2001 

6 	02/04/2005 

7 	04/08/2011 

5 	04/05/2002 

5 	04/05/2002 

6 	01/28/2004 

5 	04/05/2002 

6 	04/05/2002 

6 	12/19/2002 

6 	11/10/2004 

6 	02/01/2005 

6 	03/25/2005 

6 	06/16/2005 

6 	08/10/2005 

INDEX  

PLEADING  

REQUEST FOR ROUGH DRAFT TRANSCRIPTS 

RESPONSE TO DEFENDANT'S MOTION FOR ORDER TO 
TAKE VIDEO DEPOSITION OF WITNESS AND TO USE 
VIDEO DEPOSITION AT TRIAL 

RESPONSE TO MOTION IN LIMINE TO PRECLUDE 
EVIDENCE OF WITNESS INTIMIDATION 

STATE'S OPPOSITION TO DEFENDANT'S MOTION FOR 
DISCOVERY PRODUCTION AND TRANSMISSION OF 
DOCUMENTS 

STATE'S OPPOSITION TO DEFENDANT'S PETITION FOR 
WRIT OF HABEAS CORPUS POST-CONVICTION 

STATE'S RESPONSE AND MOTION TO DISMISS 
DEFENDANT'S PETITION FOR WRIT OF HABEAS CORPUS 

STATE'S RESPONSE TO DEFENDANT'S MOTION FOR 
APPOINTMENT OF COUNSEL 

STATE'S RESPONSE TO DEFENDANT'S MOTION FOR 
EVIDENTIARY HEARING 

STATE'S RESPONSE TO DEFENDANT'S MOTION FOR 
SUBSTITUTION OF ATTORNEYS 

STATE'S RESPONSE TO DEFENDANT'S PETITION FOR WRIT 
OF HABEAS CORPUS (POST-CONVICTION) (CONTINUED) 

STATE'S RESPONSE TO DEFENDANT'S PETITION FOR WRIT 
OF HABEAS CORPUS (POST-CONVICTION) 
(CONTINUATION) 

STIPULATION AND ORDER 

STIPULATION AND ORDER 

STIPULATION AND ORDER 

STIPULATION AND ORDER 

STIPULATION AND ORDER 

STIPULATION AND ORDER 

08/16/1999 	RESPONSE TO DEFENDANT'S MOTION IN LIMINE TO 
PRECLUDE EVIDENCE OF OTHER GUNS NOT USED IN THE 
CRIME 

329 - 332 

1334 - 1365 

1556- 1562 

1201 - 1203 

1204 - 1206 

1271 - 1274 

1207 - 1225 

1226 - 1240 

1259 - 1260 

1283 - 1284 

1332 - 1333 

1373 - 1374 

1377 - 1378 

1379 - 1380 
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CHARGE: IVIWDW 

REASON FOR DENIAL 

CONSOLIDATED UNDER CASE NO 98F11168A-B 

DISTRICT ATTORNEY 

BY: LYNN ROBINSON / jgw 
Deputy 

fti  

thUM.J. naluur ‘4 eistrics Attorney Page 3/3 • 
Arrested: 	WAR REQ 
Submitted: 	8/14198 

NOTICE OF DENIAL OF REQUEST 
CLARK COUNTY DISTRICT ATTORNEY 

TO: BUCZEK/ THOWSEN 

METRO - HOMICIDE 

STATE vs. 

DESKIN, Jerimiab John 

DATE: 	 8118198 

EV/DR/CITY: 9807170541 

DA FILE #: 	98F11673X / TIC.3 

DISTRIBUTION: 	Addressee 	D.A. SCOPE 	Metro Jail 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

c‘ 	0  13 fil '99 

-VS- 

BRENDAN JAMES NASBY, 
#1517690 

• •- (.10;" tif 	, 	v - 

NOTC 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293A 
Dept. No. 	III 
Docket 

Defendant. 

NOTICE OF EXPERT WITNESSES 
[NRS 174.234 (2)] 

TO: BRENDAN JAMES NASBY, Defendant; and 

TO: JOSEPH SCISCENTO, Esq., Counsel of Record: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF 

NEVADA intends to call expert witnesses in its case in chief as follows: 

Robert Jordan - Clark County Medical Examinar - He will articulate the cause and manner 

of death of the decedent and will testify that the manner of death was homicide. 

Torrey Johnson - Las Vegas Metropolitan Police Department - He will testify regarding the 

firearms and bullet trajectory comparison of certain evidence collected from the various crime scenes. 

The substance of each expert witness' testimony and a copy of all reports made by or at 

111 

111 

Page 247 



• 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the direction of the expert witness has been provided in discovery. 

A copy of each expert witness' curriculum vitae, if available, is attached hereto. 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 _ 

----. 	..:---._ 	_..% 
— 	./  

- t  1  / - ------ B 	4f  (( r ---- Kir77<ti--.»,. 
FRANK JO -rt- - MUM° 	-1  
Dreputy Di- 'ct Attorney 
Nevada,War #004577 

RECEIPT OF COPY 
RECEIPT OFOPY of the above and foregoing Notice of Expert Witnesses is hereby 

acknowledged this  //Day  of March, 1999. 

JOSEPH SCISCENTO, Esq. 
ATTORNEY FOR DEFEINOANT 

-2- 

	

BY 	t _44 

	

3 	T •rd treet # 
L. Vegas, Nevada 89101 

msr 

PAWPDOCSNOTION1716171649402.WPD 
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• 

Birthplace: 
Date: 

Premedical Education: 

CURRICULUM VITAE 

ROBERT A. JORDAN  

Medical Education: 

Internship: 

Residency: 

1963 

Military Service: 

Rochester, New York 
July 10, 1926 

B.S., Defiance College, 
Defiance, Ohio, 1949 
M.S., Bowling Green State University 
Bowling Green, Ohio, 1950 
Ph.D., Tulane University of Louisiana 
New Orleans, Louisiana, 1954 

M.D., Tulane University of Louisiana 
New Orleans, Louisiana, 1958 

General rotating, U.S.P.H.S., Hospital 
Norfolk, Virginia, July, 1958 to July, 1959 

Pathology: U.S.P.H.S. Hospital, 
Baltimore, Maryland, July, 1959 to July, 

U.S.A.F., Pacific Theatre of Operations 
1945-1947 

U.S.P.H.S., Division of Hospitals, 1958- 
1966 

Experience in Pathology: Chief Pathologist, U. S .P. H. S. Hospital, 
Boston, Mass. (300 bed General Hospital), 
1963-1965 

Chief Pathologist, U.S.P.H.S. Hospital, 
Staten Island, N.Y. (800 bed General 

Hospital), 
1965-1966 

Assistant Medical Examiner of Harris 
County, Texas, 1966- 1968 

Laboratory Director, Kelsey-Seybold 
Clinic, Houston, Texas, 1968-1984 
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• 
Curriculum Vitae 
Robert A. Jordan 
Page 2 

Teaching Appointments: 

Medical Director: Smith-Kline 
Bioscience Laboratories, Houston, 
Texas, 1983-1990 

Assistant Medical Examiner of Harris 
County, Texas, 1984-1990 

Deputy Medical Examiner of Clark County, 
Nevada, 1991-1996. Retired. 

Contract pathologist to Office of Coroner 
Medical Examiner of Clark County, Nevada 
January 1998 to present. 

Assistant Professor of Pathology, Tufts 
University School of Medicine, Boston, 
Mass 1963-1965 

Assistant Professor of Pathology, New 
Jersey State of College of Medicine, 
Jersey City, New Jersey, 1965-1966 

Clinical Assistant Professor of Pathology, 
Baylor College of Medicine, Houston, 
Texas, 1968 to present 

Consultant to Tumor Registry, The 
University of Texas M.D. Anderson 
Hospital and Tumor Institute at Houston, 
1968 to present 

Active staff in Pathology, The Methodist 
Hospital, Houston, Texas, 1968-1970 

Courtesy Staff St. Luke's Episcopal 
Hospital, Houston, Texas, 1968-1990 

Medical Licensure: 	 Nevada, 1991 to present 
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. 	 .. 

Curriculum Vitae 
Robert A. Jordan 
Page 3 

Certification: 

Societies: 

Publications: 

• 	
. 

American Board of Pathology 
Pathologic Anatomy, 1966 
Clinical Pathology, 1966 
Forensic Pathology, 1986 

Fellow, emeritus College of American 
Pathologists 

Fellow, emeritus American Society of 
Clinical Pathologists 

Member, American Society of Tropical 
Medicine 

Member, Harris County Medical Society 
Member, Texas Medical Association 
Member, Texas Society of Pathologists 
Member, Houston Society of Clinical 

Pathologists 

Intestinal nematodes in well-cared-for 
Dogs. American Journal of Tropical 
Medicine and Hygiene. 9:1, pp. 29-31. 
January, 1960 

The laboratory diagnosis of amebiasis. 
Maryland Society of Medical 
Technologists News Letter. May 1962 

Eastern Equine Encephalitis: report of 
Case with autopsy. American Journal 
of Tropical Medicine and Hygiene. 14:3, 
pp. 470-474. April 1965 

March 1973 	 Primary Melanoma of the lung, chest. 
62:3, pp. 629-631. November, 1972 

Page 251 



Name: 	Ted D. Johnson Title: Toxicology Technical Supervisor 

• 
ASSOCIATED PATHOLOGISTS LABORATORIES 

FORENSIC LABORATORY 
STATEMENT OF QUALIFICATIONS 

Date: 10109/97 

Controlled Substances 	 XXX 	 Blood Alcohol 	 XXX 

Toolmarks 	 - Breath Alcohol 

Trace Evidence Arson 	
. 	  

' 	Analysis 

Toxicology 	 Firearms 
 

Latent Prints 	 . Crime Scene Investigation 	
_ 	  

	

- 	 , 
Serology 	 Clandestine Laboratory Response 

, Team  
Document Examination 	 XXX 	 . DNA Analysis 	

. 

PEMINESSEMEgigrantilialgetenb ::::' 	dA 	:7:::! mgv,,IMMIMMINEMEENIEMINNEMMON  
Degree 

Institution 	 Dates Attended 	 Major 	 Completed 

University of Wisconsin- Stout Rice Lake, 	1974-1976 	Biology 	 A.S. 
WI. 

University of Wisconsin- LaCrosse, 	 1976-1979 	Microbiology 	 B.S. 
LaCrosse, WI, 

: -P::;::P 	4N..:::::: ,; ,,i1:34:::::igain 	•;:;N::::":5VON. 	ITIP.. 	. '11.4 	.. 	IN: . 	-MUFF 	.::: ,,:e 	::"111:1R::::::Pr:0::,::::in:40' 	,  

	

Course / Seminar 	 Location 	 Dates  
Mass Spectral Interpretation, Finnigan 
MAT Institute 

Frontline Leadership, Zenger Miller 

California Association of 
Toxicologists 	

, 	  
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• • 
thalainagiMenalEENEENNWRO ' " • " " MRIE 

Court 
Number of 

Times Discipline  
One 

Several 

Several 

INNEEMPORISESEENeggitlis  ifOSTORYINNINI4REENBRIENEINNESEM 
Employer  

Associated Pathologists Laboratory, Las Vegas, 
Nevada 

Job Trtie 
Toxicology Clinical Supervisor 

Date 
1984-present 

Toxicologist  
PROFESSJONA  

Illinois Masonic Medical Center., Chicago, Minot 

" 
1979-1981 

Eighth Judicial District Court Juvenile Division 
Clark County, Nevada 

Clark County Justice Court, Las Vegas Nevada 

City of Las Vegas Municipal Court, Las Vegas, 
Nevada 

Expert Witness to testify regarding the analysis 
of alcohol and controlled substance. 

Expert Witness to testify regarding the analysis 
of alcohol and controlled substance. 
Expert Witness to testify regarding the analysis 
of alcohol and controlled substance 

North Las Vegas Municipal Court, North Las 
Vegas, Nevada  

Expert Witness to testify regarding the analysis 
of alcohol and controlled substance 

Several 

University Medical Center, Las Vegas, Nevada Toxicologist 1981-1983 

Organization 
California Association of Toxicologists 

College of American Pathologists - Forensic Urine Drug Testing Program Inspector 

Date 

PUBLICATIONS / PATENTS 
K. McCambly, R.C. Kelly, T.D. Johnson, J. Johnson, W.C. Brown. Robotic Solid Phase Extraction of Amphetamines from Urine by 
GC.MS., Journal of Analytical Toxicology, SOFT special edition, 1997. 

Patent Pending, 08/85173 - Method and Buffer for Forensically Screening Hair Samples for the Presence of Cannabinoids. 

Patent Pending, 85/851735 - Forensically Acceptable Method for Screening Hair Samples for Indication of Use of Drugs of Abuse. 

OTHER QUALIFICATIONS 

Page 253 



JAII 7 2 29 PH '99 

((- 
DISTRICT COURT 	r Lr.ti 

CLARK COUNTY, NEVADA 

, 

• —11r411/-  • 

1 

2 

3 

4 

5 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2 

27 

28 

ORDR 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

THE STATE OF NEVADA, 

Plaintiff, 

-VS- 

JEREMIAH DESKIN, 
TOMMY BURNSIDE, 
JOTEE BURNSIDE, 

Defendants 
ORDER FOR TRANSCRIPT 

Upon the ex-parte application of the State of Nevada, represented by STEWART L. 

BELL, District Attorney, by and through, FRANK JOHAN COUMOU, Deputy District 

Attorney, and good cause appearing therefor, 

IT IS HEREBY ORDERED that a transcript of the entry of plea of JEREMIAH DESKIN 

heard on the 12th day of November, 1998; and the entry of pleas of TOMMY BURNSIDE AND 

JOTEE BURNSIDE, heard on the 10th day of December, 1998, be prepared by the Court 

Reporter for the above-entitled Court. 

Case No. 	C154293B,C,D 
Dept. No. 	ifi 
Docket 	E 

4111// 

DATED this  p  day of Janu 	999. 

RI 	DGE 
STEWART L. BELL 
District A mey 
Nevad ar #000477 

, "Al ,A. 4mirir 
hr— e a o 

Dep 
Nev 

Act Attorne 
#004577 7 
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THE STATE OF NEVADA, FILED 
Plaintiff, Case No Cl 54293A 

-VS- Dept. No. 
 III 

BRENDAN JAMES NASBY Docket No. 	  

Logrry`A BOWMAN, CLERK OrcOURT 

DEPUTY CLERK 	■/' 1 	 Date 

tixia 	2  1 1999 

• 	• 
District (gaud 
CLARK COUNTY, Ng4,91 

JAN 21 3 42 PM '99 

Defendant. 

SUBPOENA 
n Regular 0 Duces Tecum 

THE STATE OF NEVADA SENDS GREETINGS TO: 

THERESA ADAMS-- Clark  County Detention Center. 

YOU ARE HEREBY COMMANDED, that all and Singular, business and excuses set aside, you appear and attend on 

the  22nd  day of  januarY 	• 19  99  	at the hour of 	8 : 30  A.M. in Department No.  III  	of the 

District Court, Clark County, Nevada. The address where you are required to appear is the Clark County Courthouse, 200 

South Third Street, Las Vegas, Nevada. You are required to bring with you at the time of your appearance any items set forth 

on the reverse side of this subpoena. If you fail to attend, you will be deemed guilty of contempt of Court and liable to pay all 

losses and damages caused by your failure to appear and in addition forfeit One Hundred ($100.00). 

Issued at the request of: 

JOSEPH S. SCISCENTO, ESQ. 

330 S. Third Street #860  

Las Vegas, Nevada 89101  
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STATE OF NEVADA 

COUNTY OF  CIAP-K 

Signature cir Affiant 

SUBSCRIBED AN 

a 	_

day oci=_, 

OTARY ry,eqc in tdfor 
County of  (  
State of Nevada 

ITEMS TO BE PRODUCED 

NOTARY PUBLIC 
GRETCHEN L DONN  

STATE OF NEVADA 
COUNTY OF CLARK 

MY APPOIN1MENT EXPIRES 
SEPTEMBER 24,2001 

• 
AtraiAEL L _ YEPKO  

over 18 years of age, not a party to or interested in the 
Subpoena on the  Zi 	day of 	17/46/U4RI  

V4WAY 	, 19  99  by delivering a 
330 SOL1714 CUP.* c&N-TER i5R-WE  

AFFIDAVIT OF SERVICE 

	, being duly sworn says; That at all times herein grim was 

proceeding in which this affidavit is made. That affiant received the 
	, 19  99  , and served the same on the  2J 	day of 
copy to the witness at (state address) 	  

LA-s VEGAS memo..tk 89.101  
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DEPUTY CLERK 

DANA RIVERA 

By: toi.nyk)k.)61C)JAN  2.8 

Date 

:7f;f3;717 
u 

Issued at the request of: 

JOSEPH S. SCISCENTO. ESO. 

330 S. Third Street #860  

Las Vegas, Nevada 89101  

• 
District (ginuttaytei,) a,  

CLARK COUNTY, NEVADA 
Jim Z8 3 44 pti '99 

FILED 

C1 54293A 
Case No. 	  

Dept. No. III  

Docket No. E 	  

SUBPOENA 
)S Regular 0 Duces Tecum 

THE STATE OF NEVADA SENDS GREETINGS TO: 

THERESA ADAMS--Clark County Detention Center. 

YOU ARE HEREBY COMMANDED, that all and Singular, business and excuses set aside, you appear and attend on 

29th the 	day of  JanaurY 	, 19  99  	at the hour of  8:30 A.M. in Department No.  nt 	of the 

District Court, Clark County, Nevada. The address where you are required to appear is the Clark County Courthouse, 200 

South Third Street, Las Vegas, Nevada. You are required to bring with you at the time of your appearance any items set forth 

on the reverse side of this subpoena. If you fail to attend, you will be deemed guilty of contempt of Court and liable to pay all 

losses and damages caused by your failure to appear and in addition forfeit One Hundred ($100.00). 

SHIRLEY B. PARRAGUIRRE 
-LORETTA-BOW-MA-N, CLERK OF COURT 
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• STATE OF NEVADA 

COUNTY OF  CI-ARK  AFRAVIT OF SERVICE  

Signature of Affiant 

NOTARY PUBUC 
_GRETCHEN L DONN  

STATE OF NEVADA 
COMFY OF CLARK 

MY APPOINTMENT EVIAN 
SEPTEMBER 24.2001 

ND: 97.3778-1 

AZCiittel- 	t- . YEPKO 	, being duly sworn says: That at all times herein affiant was 

over 18 years of age, not a party to or interested in the proceeding in which this affidavit is made. That affiant received the 

Subpoena on the 	28 /IL   day of 	-444Walf 	, 19  99  , and served the same on the 	28 -Cle   day of 
IS4mti,4XY

' 
 19 99  by delivering a copy to the witness at (state address) 	  

3.30 36071-i- cA-sW3 cE,NrEtk 1;0-1-1 	AS (IEMS )  Aletit04 egiai 	. 

SWORN to before me this 

NOTARY PAALEtte_t and for 

County of ( 2-1/  
State of Nevada 

ITEMS TO BE PRODUCED 
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JOSEPH S. SCISCENTO, ESQ. 
Nevada Bar No. 4380 
330 S. Third Street #860 
Las Vegas, Nevada 89101 
Attorney for Defendant 

tEd tLi IZ 30 PH "99 

5 DISTRICT COURT 
CLARK COUNTY, NEVADA 

6 

	

THE STATE OF NEVADA, 	) 

	

Plaintiff, 	) CASE NO: C154293 
) DEPT NO: III 

v. 	 ) DOCK NO: W 

	

BRENDAN JAMES NASBY, 	) 

	

Defendant. 	) 

ORDER FOR VISITATION OF INMATE BY PARENT. CHILD AND FINANCE  

THIS MATTER COMING before this Court on February 10, 

1999, the State being represented by FRANK J. COUMOU, ESQ., 

Deputy District Attorney, and the Defendant being present and 

represented by JOSEPH S. SCISCENTO, ESQ., and JOHN L. DUFFY, 

ESQ., this Court reviewing the Motion filed therein, all 

papers and all oral arguments. 

GOOD CAUSE APPEARING: 

IT IS HEREBY ORDERED ADJUDGED AND DECREED that the 

Defendant BRENDAN JAMES NASBY, shall have his jail privileges 

as to visitors revoked, and further that the Defendant BRENDAN 

JAMES NASBY, shall be placed in isolation; 

IT IS FURTHER ORDERED that the Defendant BRENDAN JAMES 

NASBY shall be allowed to have regular non-contact visitation 

only with his mother, BRENDA MASSY, his minor child LYNAE 

NASBY, and/or his finance COLLEEN WARNER; 

IT IS FURTHER ORDERED that the Defendant BRENDAN JAMES 
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Respectfully Submit 
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NASBY shall be allowed to receive and send correspondence 

through the mail as long as it is monitored pursuant to the 

Clark County Detention Center prcedures. , I 

Dated this ,-493  day of F6brua,6// 1999/. 
/  

/ 

z-  ./iApr 
K 

- Ipy-couRT JUDGE 

APPROV-i 	TO,y0; AND CONTENTS 
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ORIGINAL 
CA-4414,, 

DISTRICT COURT 	 0 

CLARK COUNTY, NEVAD
le

-1 	
05111'99 

THE STATE OF NEVADA, 

Plaintiff, 

D. FIGLER, ESQ. 
DEPUTY SPECIAL PUBLIC 
DEFENDER 
and 
S. DICKINSON, ESQ. 
DEPUTY PUBLIC DEFENDER 

For the Defendant 
TOMMY BURNSIDE: 

• • 
411 	1 

2 
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41, 	13 
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17 

1 18 

19 
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21 
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25 

• 

vs. 	 ) Case N 
) Dept. 

TOMMY BURNSIDE, 	 ) Docket N 

Defendant. 

BEFORE THE HONORABLE JOSEPH PAVLIKOWSKI, DISTRICT JUDGE 

DECEMBER 10, 1998, 9:00 A.M. 

REPORTER'S TRANSCRIPT OF PROCEEDINGS 

APPEARANCES: 

For the Plaintiff: 	F. COUMOU, ESQ. 
DEPUTY DISTRICT ATTORNEY 

For the Defendant 
JOTEE BURNSIDE: 	 H. BROOKS, ESQ. 

DEPUTY PUBLIC DEFENDER 

REPORTED BY: JAMES A. HELLESO, C.C.R. NO. 15 

C152990 
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LAS VEGAS, NEVADA, DECEMBER 10, 1998, 9:00 A.M. 

* * * * * 

THE COURT: State of Nevada V. Tommy Burnside, 

case number C154293 and C152990. 

Mr. Coumou representing the State, Mr. 

Brooks appearing for defendant -- which case? 

MR. BROOKS: I am appearing on behalf of Jotee 

Burnside, your Honor, in this case. 

THE COURT: Ms. Dickinson appearing with defendant 

in case number C152990, Tommy C. Burnside. Is that 

correct? 

MS. DICKINSON: That's correct, your Honor. 

MR. COUMOU: Judge, as to the accessory to murder 

case we are going to be pleading guilty too, Mr. Figler has 

not shown up. I have tried to call his office. We don't 

know where he is so Mr. Brooks and I were going to ask you 

if we could just pass this case to tomorrow. 

THE COURT: All right, I will put it back on 

calendar tomorrow at 8:30, case number C154293. 

MR. BROOKS: Judge, I will talk to Mr. Figler's 

office and make sure he gets over there to get the plea 

bargain agreement signed today. 

Also, would there be any problem in my 

case, Jotee Burnside case, being back on calendar Tuesday 

for a motion for O.R. release if that is going to fit the 
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Court's schedule? 

THE COURT: Where is Tommy Burnside? 

Where is Jotee Burnside? 

MR. BROOKS: Judge, Jotee is in the back. 

THE COURT: You represent him on C154293. 

What about Tommy Burnside in C152990? 

You represent him? Is that correct? 

MS. DICKINSON: That's correct, we have a pre-

sentence report, however. 

THE COURT: He failed to appear for interview. 

MS. DICKINSON: He's in custody and they didn't 

come over. He's been in custody since October, so I don't 

know if you want them to go -- 

THE COURT: I want him re-interviewed. 

Mr. Figler, where have you been? 

MR. FIGLER: In trial in Department XVI. 

THE COURT: And you represent Tommy Burnside in 

C154293. Is that correct? 

MR. FIGLER: Yes, your Honor. 

THE COURT: It is my understanding Mr. Brooks 

wants it passed over? 

MR. BROOKS: Judge, actually I think since he's 

here if we could pass it for five minutes I think we can 

possibly get a plea agreement signed this morning. 

THE COURT: All right. 
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And as to C152990, Mr. Tommy Burnside 

has to be re-interviewed. 

I will put that matter back on calendar 

on February the 18th at 8:30 for imposition of sentence. 

Tommy, you are remanded to the custody 

of the Metropolitan Police Department on that case. 

Now, in this case C154293, we will pass 

it. Are you going to be ready today, Mr. Figler? 

MR. FIGLER: Yes, I believe so, your Honor. 

THE COURT: All right. 

(Some cases were heard and 

then the following proceed-

ings took place on this 

case). 

THE COURT: Recall State of Nevada v. Tommy 

Burnside and Jotee Burnside, case number C154293. 

Mr. Coumou representing the State, Mr. 

Figler appearing with the defendant Tommy C. Burnside, Jr. 

Is that your name? 

DEFENDANT TOMMY BURNSIDE: Yes, sir. 

THE COURT: And Mr. Brooks appearing with defen-

dant Jotee Burnside. Is that your name? 

DEFENDANT JOTEE BURNSIDE: Yes, sir. 

THE COURT: What is happening? 

MR. COUMOU: Judge, this matter is resolved. They 

Page 264 



• • • 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

• 

2 

• 5 

unconditionally waived their right to a preliminary 

hearing. They are going to be pleading guilty to one count 

of accessory to murder. 

There have been guilty plea agreements 

signed as to Jotee. The State would be retaining the right 

to argue. 

As to Tommy Burnside, the State is 

retaining the right to argue but not oppose concurrent time 

with the cases before your Honor today also. 

THE COURT: Mr. Figler? 

MR. FIGLER: That's correct, your Honor. 

THE COURT: Mr. Brooks? 

MR. BROOKS: That's correct as to Jotee Burnside, 

your Honor. 

THE COURT: Mr. Brooks, do you waive the reading 

of the information and waive the filing of a list of 

witnesses? 

MR. BROOKS: Yes, we do. 

THE COURT: Mr. Jotee Burnside, do you waive that 

right? 

DEFENDANT JOTEE BURNSIDE: Yes. 

THE COURT: Have you discussed this charge with 

your attorney and do you understand the charge? 

DEFENDANT JOTEE BURNSIDE: Yes, sir. 

THE COURT: What is your plea? 
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DEFENDANT JOTEE BURNSIDE: Guilty. 

THE COURT: Mr. Figler, do you waive the reading 

of the information and waive the filing of a list of 

witnesses? 

MR. FIGLER: Yes, your Honor. 

THE COURT: Mr. Tommy Burnside, do you waive that 

right? 

DEFENDANT TOMMY BURNSIDE: Yes, your Honor. 

THE COURT: Have you discussed this charge with 

your attorney and do you understand the charge? 

DEFENDANT TOMMY BURNSIDE: Yes, your Honor. 

THE COURT: What is your plea? 

DEFENDANT TOMMY BURNSIDE: Guilty. 

THE COURT: What I am about to say applies to both 

of you. 

Are these pleas of guilty freely and 

voluntarily given on each of your parts? 

DEFENDANT TOMMY BURNSIDE: Yes. 

DEFENDANT JOTEE BURNSIDE: Yes. 

THE COURT: Has there been any promises or rewards 

offered to either of you to get you to plead guilty? 

DEFENDANT TOMMY BURNSIDE: No, your Honor. 

DEFENDANT JOTEE BURNSIDE: No. 

THE COURT: Has there been any threats made to 

you or any members of your family? 

• 6 
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• • 
DEFENDANT TOMMY BURNSIDE: No, your Honor. 

DEFENDANT JOTEE BURNSIDE: No, your Honor. 

THE COURT: Do each of you understand your right 

to a jury trial? 

DEFENDANT TOMMY BURNSIDE: Yes. 

DEFENDANT JOTEE BURNSIDE: Yes. 

THE COURT: Do each of you understand your right 

to a jury trial? 

DEFENDANT TOMMY BURNSIDE: Yes. 

DEFENDANT JOTEE BURNSIDE: Yes. 

THE COURT: Do each of you understand the nego- 

tiation? 

DEFENDANT TOMMY BURNSIDE: Yes. 

DEFENDANT JOTEE BURNSIDE: Yes. 

THE COURT: Do each of you understand the matter 

of sentencing is up to the Court? 

DEFENDANT TOMMY BURNSIDE: Yes. 

DEFENDANT JOTEE BURNSIDE: Yes, your Honor. 

THE COURT: The Court is not bound by any recom-

mendation the State may make or your attorneys may make at 

the time of sentencing. 

DEFENDANT TOMMY BURNSIDE: Yes. 

DEFENDANT JOTEE BURNSIDE: Yes. 

THE COURT: Tommy Burnside, do you understand you 

are facing four years in the Nevada State Prison, a fine of 
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$1,000.00 and you may not get probation? 

DEFENDANT TOMMY BURNSIDE: Yes, sir, your Honor. 

THE COURT: Jotee Burnside, do you understand you 

are facing four years in the Nevada State Prison, a fine of 

$1,000.00 and you may not -- five years in the Nevada State 

Prison and you may not get probation? 

DEFENDANT JOTEE BURNSIDE: Yes. 

THE COURT: Do you understand that? 

DEFENDANT JOTEE BURNSIDE: Yes. 

THE COURT: Tommy, do you understand, I told you 

four years but it is five years. Do you understand that? 

DEFENDANT TOMMY BURNSIDE: Yes. 

THE COURT: Knowing that both of you may not get 

probation, you may get five years in the Nevada State 

Prison, do you each of you wish to plead guilty to this 

charge? 

DEFENDANT TOMMY BURNSIDE: Yes. 

DEFENDANT JOTEE BURNSIDE: Yes, sir. 

THE COURT: When each of you plead guilty you are 

giving up certain rights: a right to a public and speedy 

trial, a right to call witnesses to testify in your behalf, 

a right to cross-examine witnesses called by the State, a 

right to remain silent during the course of a trial and the 

State cannot comment on your silence, and the right to have 

an attorney represent you through all stages of a trial. 

8 • 
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Jotee Burnside, have you discussed 

those rights with your attorney? 

DEFENDANT JOTEE BURNSIDE: Yes. 

THE COURT: Do you understand them? 

DEFENDANT JOTEE BURNSIDE: Yes, sir. 

THE COURT: Tommy Burnside, have you discussed 

these rights with your attorney? 

DEFENDANT TOMMY BURNSIDE: Yes, sir. 

THE COURT: Do you understand them? 

DEFENDANT TOMMY BURNSIDE: Yes, sir. 

THE COURT: When each of you plead guilty to this 

charge you are both admitting this charge. Do you under-

stand that, Tommy? 

DEFENDANT TOMMY BURNSIDE: Yes. 

THE COURT: And Jotee Burnside, do you understand 

that? 

DEFENDANT TOMMY BURNSIDE: Yes. 

THE COURT: Tommy, in Clark County, Nevada, on or 

about the 17th day of July, 1998, were you with Jotee 

Burnside? 

DEFENDANT TOMMY BURNSIDE: Yes. 

THE COURT: And on that date and in Clark County, 

Nevada, did both of you wilfully, unlawfully and 

feloniously harbor or conceal one Brandon James Nasby? 

DEFENDANT TOMMY BURNSIDE: Yes. 
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JOTEE BURNSIDE: Yes. 

THE COURT: And at the time, Tommy, when you 

concealed this gentleman, did you know or did you have 

reason to believe he had murdered somebody? 

DEFENDANT TOMMY BURNSIDE: Yes. 

THE COURT: Did you inform the Metropolitan Police 

Department of that fact at that time and place? 

DEFENDANT TOMMY BURNSIDE: No. 

THE COURT: Did you tell someone that somebody 

else did the killing? 

DEFENDANT TOMMY BURNSIDE: No -- yes. 

THE COURT: You told them that somebody by the 

name of Sugar Bear actually did the killing. Is that 

right? 

DEFENDANT TOMMY BURNSIDE: Yes. 

THE COURT: And in fact you made that statement 

and you knew Brandon James Nasby was the killer and might 

be doing this to avoid escape and capture? 

MR. FIGLER: Your Honor, with regard to the last 

case, he can tell you who all the people were there and 

didn't include Sugar Bear and his contention was to 

conceal. 

THE COURT: Were you going to conceal Nasby from 

being caught by the Metropolitan Police Department. Is 

that correct? 

10 • 
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DEFENDANT TOMMY BURNSIDE: Yes. 

MR. FIGLER: Your Honor, if you would state that 

or anyone else. 

THE COURT: Or anyone else. Is that correct? 

DEFENDANT TOMMY BURNSIDE: Yes. 

THE COURT: Jotee Burnside, were you with Tommy 

Burnside on or about the 17th day of July, 1998? 

DEFENDANT JOTEE BURNSIDE: Yes. 

THE COURT: And on that date did you wilfully, 

unlawfully, feloniously harbor or conceal or aid Brandon 

James Nasby to escape capture from the Metropolitan Police 

Department? 

DEFENDANT JOTEE BURNSIDE: Yes. 

THE COURT: And when you did that did you have 

reason to believe or did you know that Brandon James Nasby 

might be involved in some type of murder? 

DEFENDANT JOTEE BURNSIDE: Yes, sir. 

THE COURT: You have to answer out loud. 

DEFENDANT JOTEE BURNSIDE: Yes, sir, I did. 

THE COURT: Yes? 

DEFENDANT JOTEE BURNSIDE: Yes. 

THE COURT: And at that time and place in Clark 

County did you try to help him escape capture by the 

Metropolitan Police Department? 

DEFENDANT JOTEE BURNSIDE: Yes. 
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THE COURT: I am going to accept your pleas of 

guilty to this charge and adjudge each of you guilty of 

this crime. 

Was there a preliminary hearing, Mr. 

Coumou? 

MR. COUMOU: Judge, they waived. There was a 

preliminary hearing as to the defendant Nasby and he is set 

for trial I believe sometime in February in this court. 

THE COURT: All right. Mr. Burnside, Tommy 

Burnside and Jotee Burnside, I am going to accept your 

pleas of guilty to this charge and adjudge you guilty of 

this crime. I am going to make the official police report 

a part of this plea -- their guilty plea. 

Mr. Tommy Burnside, did you earlier 

sign a guilty plea memorandum? 

DEFENDANT TOMMY BURNSIDE: Yes. 

THE COURT: Did you review it with your attorney? 

DEFENDANT TOMMY BURNSIDE: Yes. 

THE COURT: Do you understand it? 

DEFENDANT TOMMY BURNSIDE: Yes. 

THE COURT: It will be filed in open court. 

Jotee Burnside, did you earlier sign a 

guilty plea memorandum? 

DEFENDANT JOTEE BURNSIDE: Yes. 

THE COURT: Did you review it with your attorney? 
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DEFENDANT JOTEE BURNSIDE: Yes. 

THE COURT: Do you understand it? 

DEFENDANT JOTEE BURNSIDE: Yes. 

THE COURT: It will be filed in open court. 

We will put the matter down for 

imposition of sentence on February 25th at 8:30. 

MR. BROOKS: Judge, may I ask as to Jotee Burnside 

this matter be on calendar December 15 which is this coming 

Tuesday for a motion for O.R. release? 

MR. FIGLER: We join in that motion. 

THE COURT: Both defendants will be passed over to 

December 15 for O.R. release. 

MR. COUMOU: Judge, due to the high nature of this 

crime including the involvement of these two individuals 

and another individual, I ask that something like this 

ought to be considered by the Court in writing. 

MR. BROOKS: We will submit a written motion. 

THE COURT: File a written motion and get me 

something from intake services. 

MR. COUMOU: Will you allow the State to respond? 

We are entitled to respond. Ten days. 

MR. BROOKS: Court's indulgence. 

The State's okay by responding Tuesday. 
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MR. COUMOU: Thank you, your Honor. 
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THE STATE OF NEVADA, 	 ) 
) 

Plaintiff, 	) 
) 

vs. 	 ) Case No. C154293 
) Dept. No. III 

JEREMIAH DESKIN, 	 ) Docket No. "E" 
) 

Defendant. 	) 
	 ) 

BEFORE THE HONORABLE JOSEPH PAVLIKOWSKI, DISTRICT JUDGE 

NOVEMBER 12, 1998, 9:00 A.M. 

REPORTER'S TRANSCRIPT OF PROCEEDINGS 

APPEARANCES: 

For the Plaintiff: 	F. COUMOU, ESQ. 
DEPUTY DISTRICT ATTORNEY 

For the Defendant: 	C. GOLIGHTLY, ESQ. 

FILED 
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LAS VEGAS, NEVADA, NOVEMBER 12, 1998, 9:00 A.M. 

* * * * * 

THE COURT: State of Nevada v. Jeremiah Deskin, 

case number C1541293. 

Mr. Coumou representing the State, Mr. 

Golightly representing the defendant. 

Is your name Jeremiah Deskin? 

THE DEFENDANT: Yes. 

THE COURT: What are the negotiations? 

MR. COUMOU: If I may approach I will be filing 

the guilty plea agreement. 

The defendant is going to be pleading 

to one count of accessory to murder along with all the 

other terms as set forth in the guilty plea agreement. 

THE COURT: And also attached to that guilty plea 

agreement is another statement. Is that correct? 

MR. GOLIGHTLY: Yes. 

THE COURT: Are you familiar with that? 

MR. GOLIGHTLY: Yes, I am. 

THE COURT: Do you waive the reading of the 

information and waive the filing of a list of witnesses, 

Mr. Golightly? 

MR. GOLIGHTLY: Yes. 

THE COURT: Mr. Deskin, do you waive that right? 

THE DEFENDANT: Yes. 
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THE COURT: Have you discussed this charge with 

your attorney and do you understand the charge? 

THE DEFENDANT: Yes, your Honor. 

THE COURT: What is your plea? 

THE DEFENDANT: Guilty. 

THE COURT: Is this plea of guilty freely and 

voluntarily given on your part? 

THE DEFENDANT: yES. 

THE COURT: Has there been any promises or rewards 

offered to you to get you to plead guilty to this charge? 

THE DEFENDANT: No. 

THE COURT: Has there been any threats made to you 

or any members of your family? 

THE DEFENDANT: No. 

THE COURT: Do you understand your right to a jury 

trial? 

THE DEFENDANT: Yes. 

THE COURT: Do you understand the negotiation? 

THE DEFENDANT: Yes. 

THE COURT: Do you further understand the matter 

of sentencing is up to the Court? 

THE DEFENDANT: Yes. 

THE COURT: The Court is not bound by any recom-

mendation the State may make or your attorney may make at 

the time of sentencing? 

• 

I 

3 
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THE DEFENDANT: Yes. 

THE COURT: And you are facing five years in the 

Nevada State Prison, a fine of $1,000.00 and you may not 

get probation. Do you understand that? 

THE DEFENDANT: Yes. 

THE COURT: When you plead guilty you are giving 

up certain rights: a right to a public and speedy trial, a 

right to call witnesses to testify in your behalf, a right 

to cross-examine witnesses called by the State, a right to 

remain silent during the course of a trial and the State 

cannot comment on your silence, and the right to have an 

attorney represent you through all stages of a trial. 

Have you discussed those rights with 

your attorney? 

THE DEFENDANT: Yes. 

THE COURT: Do you fully understand them? 

THE DEFENDANT: Yes. 

THE COURT: When you plead guilty to this charge 

you are admitting this charge. Do you understand that? 

THE DEFENDANT: Yes. 

THE COURT: In Clark County, Nevada, on or about 

the 17th day of July, 1998, did you wilfully, unlawfully 

and feloniously harbor one Brendan Nasby? 

THE DEFENDANT: Yes. 
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THE COURT: What did you do at that time, Mr. 

Deskin? 

THE DEFENDANT: I was the driver of the getaway 

car and so I took the car out of the jurisdiction. 

THE COURT: At that time and place when you did 

that did you know Mr. Nasby had committed a felony murder 

charge? 

THE DEFENDANT: Yes. 

THE COURT: And that you knew he was liable for 

arrest? 

THE DEFENDANT: Yes. 

THE COURT: You tried to prohibit that arrest? 

THE DEFENDANT: Yes. 

THE COURT: The Court is going to accept your plea 

and adjudges you guilty of this crime. 

Did you earlier sign a guilty plea 

memorandum? 

THE DEFENDANT: Yes. 

THE COURT: Did you earlier sign another state- 

ment? 

THE DEFENDANT: Yes. 

THE COURT: Did you review these statements with 

your attorney before you signed them? 

THE DEFENDANT: Yes. 

THE COURT: They will be filed in open court. 

5 • 
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Get a slip from the bailiff and go by 

the Department of Parole and Probation so they may inter-

view you. 

We will put the matter down for 

imposition of sentence -- 

MR. COUMOU: Your Honor, that matter went for 

preliminary hearing just last week. He should be arraigned 

I believe next week. 

THE COURT: How about February the 8th at 8:30 for 

imposition of sentence? 

MR. COUMOU: That would be great, Judge. 

THE COURT: All right. That's the order. 

MR. GOLIGHTLY: Thank you, your Honor. 

MR. COUMOU: Thank you, Judge. 

* * * * * 

SEairate tranp„gript,of proceedings. 

■Irs 
A. HELLESO, C.C.R. NO. 15 

ICIAL COURT REPORTER 
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-VS- 

JOTEE BURNSIDE, 

JOCP 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

ors 

4J 2' iiQyu  

E62& 12 la PH '99 

FILED 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293D 
Dept. No. 	III 
Docket 

Defendant. 

JUDGMENT OF CONVICTION (PLEA) 

WHEREAS, on the 10th day of December, 1998, the Defendant JOTEE BURNSIDE, 

appeared before the Court herein with his counsel and entered a plea of guilty to the crime(s) 

of ACCESSORY TO MURDER (Category C Felony), committed on the 17th day of July, 1998, 

in violation of NRS 195.030, 195.040, 200.010, 200.030 and 

WHEREAS, thereafter on the 25th day of February, 1999, the Defendant being present 

in court with his counsel HOWARD BROOKS, Public Defender, and FRANK JOHAN 

COUMOU, Deputy District Attorney, also being present; the above entitled Court did adjudge 

the Defendant guilty thereof by reason of his plea of guilty and, in addition to the $25.00 

Administrative Assessment Fee, sentenced Defendant to a minimum term of Twelve (12) months 

and a maximum term of Thirty (30) months in the Nevada Department of Prisons with 121 days 

credit for time served. 

/// 

/// 

CE-05  
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THEREFORE, the Clerk of the above entitled Court is hereby directed to enter this 

Judgment of Conviction as part of the record in the above entitled matter. 

DATED this c2,91  day of Febru,ar31-9'))9, in the City of Las Vegas, County of Clark, 

State of Nevada. 

DA#98-154293D/msr 
LVMPD EV#9807170541 
ACC TO WIRD - F 
(TK3) 

P :1WPDOC SUUDG1S 11181116804. WPD -2- 
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NOTC 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293A 
Dept. No. 	III 
Docket 

Defendant. 

NOTICE OF WITNESSES 
[NRS 174.234(1)(b)1 

TO: BRENDAN JAMES NASBY, Defendant; and 

TO: JOSEPH SCISCENTO, Esq., Counsel of Record: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF 

NEVADA intends to call the following witnesses in its case in chief: 

NAME 	 ADDRESS  

Thowsen, Thomas D. 	 LVMPD P#1467 

Cabrales, Allen 	 LVMPD P#2045 

Heftier, Kenneth 	 LVMPD P#2185 

McGhie, Gordon 	 LVMPD P#2883 

Falvey, Darlene 	 LVMPD P#3176 

Carroll, James 	 LVMPD P#3656 

Buczek, James 	 LVMPD P#3702 
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DISTRICT ATTORNEY 
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• 
NAME 	 ADDRESS  

Smith, David 	 LVMPD P#4124 

Giersdorf, Daniel 	 LVMPD P#4521 

Sams, Jessie 	 LVMPD P#4793 

Neil, Kelly 	 LVMPD P#5410 

McPhail, R. 	 LVMPD P#3326 

Norman, 	 LVMPD P#3110 

Carroll, Sgt. 	 LVMPD P#3656 

Crait, Jeffrey 	 4409 Twin Peaks Dr., N Las Vegas, NV 89030 

Gilmore, Robert 	5910 Farmine Way, Las Vegas, NV 89130 

Beavers, Jomeka 	3327 Outlook Point St., N Las Vegas, NV 89030 

Banks, Tanesha 	2651 Napa Drive, Las Vegas, NV 89115 

Bradley, Crystal 	 Unknown 

Jones, Helen Bevers 	3327 Outlook Point St., N Las Vegas, NV 89030 

Beasley, Velma 	8519 S. Main St #2, Los Angeles, CA 90003 

Deskin, Jerimiah 	do Chad Golightly, 714 E Sahara ave, #203, LV, NV 89104 

Adams, Brittany 	1390 Honey Lake St., Las Vegas, NV 89110 

VonLewis, Damion 	aka SugarBear ID#1593424 

Garland, Mark 	 Unknown 

These witnesses are in addition to those witnesses endorsed on the Information and any 

other witness for which a separate Notice has been filed. 

msr 
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BY 
330/S Thild St. #8 

Yvy,ieproa 
Vega's, Nevada 89101 

• 
RECEIPT OF COPY  

RECEIPT OFth_OpY of the above and foregoing Notice of Witnesses is hereby 

Day of March, 1999. 

JOSEPH SCISCENTO, Esq. 
ATTORNEY FOR DEFENDANT 

acknowledged this 

-3- PAWPDOCSIMOTION1716171649401.WPD 
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STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

-VS- 

TOMMIE C. BURNSIDE, JR., 
#1591598 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293C 
Dept. No. 	ifi 
Docket 

Defendant. 

JUDGMENT OF CONVICTION (PLEA) 

WHEREAS, on the 10th day of December, 1998, the Defendant TOMMIE C. 

BURNSIDE, JR., appeared before the Court herein with his counsel and entered a plea of guilty 

to the crime(s) of ACCESSORY TO MURDER (Category C Felony), committed on the 17th 

day of July, 1998, in violation of NRS 195.030, 195.040, 200.010, 200.030 and 

WHEREAS, thereafter on the 4th day of March, 1999, the Defendant being present in 

court with his counsel DAYVID FIEGLER, Special Public Defender, and FRANK JOHAN 

COUMOU, Deputy District Attorney, also being present; the above entitled Court did adjudge 

the Defendant guilty thereof by reason of his plea of guilty and, in addition to the $25.00 

Administrative Assessment Fee, sentenced Defendant to a minimum term of Twelve (12) months 

and a maximum term of Thirty-six (36)) months in the Nevada Department of Prisons with 139 

days credit for time served. 

/// 

/// 
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THEREFORE, the Clerk of the above entitled Court is hereby directed to enter this 

Judgment of Conviction as part of the record in the above entitled matter. 

DATED this  /3  day of jvih, - 99, in the City ofjAs Vegas, County of Clark, 

State of Nevada. 

DA#98-154293C/msr 
LVMPD EV#9807170541 
ACCESS TO MIJRD - F 
(TK 3) 
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-VS- 

BRENDAN JAMES NASBY, 
#1517690 

0 	 • %E.,w ti yr' itka 0 	• .1, 	 ' • 

NOTC 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293A 
Dept. No. 	III 
Docket 

Defendant. 

NOTICE OF EXPERT WITNESSES 
[NRS 174.234 (2)] 

TO: BRENDAN JAMES NASBY, Defendant; and 

TO: JOSEPH SCISCENTO, Esq., Counsel of Record: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF 

NEVADA intends to call expert witnesses in its case in chief as follows: 

Johnson, Torrey - LVMPD - He will testify regarding the firearms and bullet trajectory 

comparison of certain evidence collected from the various crime scenes. 

Jordan, Robert - Clark County Coroner's Office - He will articulate the cause and manner of 

death of the decedent and will testify that the manner of death was homicide. 

Wal-il, Thomas - LVMPD - He will testify regarding the identification, location, and preservation 

of certain evidence collected from the various crime scenes. 

The substance of each expert witness' testimony and a copy of all reports made by or at 

I 
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the direction of the expert witness has been provided in discovery. 

A copy of each expert witness' curriculum vitae, if available, is attached hereto. 

STE WART L. BELL 
DISTRICT ATTORNEY 
Nevada Barl.000477 

RECEIPT OF COPY of the above and foregoing Notice of Expert Witnesses is hereby 

acknowledged this 	Day of June, 1999. 

JOSEPH SCISCENTO, Esq, 
ATTORNEY FOR DEFEI■MANT 

msr 
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BRENDAN JAMES NASBY, 
#1517690 

60' No +400 • 6ir 

NOTC 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar 4000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C1 54293A 
Dept. No. 	III 
Docket 	E 

Defendant. 

NOTICE OF WITNESSES 
[NRS 174.234 (1)(b)] 

TO: BRENDAN JAMES NASBY, Defendant; and 

TO: JOSEPH SCISCENTO, Esq., Counsel of Record: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF 

NEVADA intends to call the following witnesses in its case in chief: 

NAME 	 ADDRESS  

Thowsen, Thomas 	 LVMPD P41467 

Cabrales, Allen 	 LVMPD P42045 

Hefner, Kenneth 	 LVMPD P#2185 

McGhie, Gordon 	 LVMPD P42883 

Norman, Sheree 	 LVMPD P43110 

Falvey, Darlene 	 LVMPD P43176 

McPhail, Randall 	 LVMPD P43326 

Fi; 
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NAME 

Carroll, James 

Buczek, Jame 

Smith, David 

Giersdorf, Daniel 

Sams, Jessie 

Johnson, Torrey 

Neil, Kelly 

Crait, Jeffrey 

Gilmore Robert 

Beavers, Jomeka 

Banks, Tanesha 

Bradley, Crystal 

Beasley, Velma 

Jordan, Robert 

Deskin, Jerimiah 

Adams, Brittany 

Von Lewis, Damion 

Garland, Mark 

Wahl, Thomas 

Debrutz, 

Holmes, John 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

ADDRESS  

LVMPD P#3656 

LVMPD P#3702 

LVMPD P#4124 

LVMPD P#4521 

LVMPD P#4793 

LVMPD P#4820 

LVMPD P#4510 

4409 Twin Peaks Dr., NLV, NV 89030 

5910 Fannine Way, LV, NV 89130 

3327 Outlook Point St., NLV, NV 89030 

2651 Napa Dr., Las Vegas, NV 89115 

3506 N Freestone St., NLV, NV 89030 

8519 S Main St. #2, Los Angeles, CA 90003 

Coroner - 1704 Pinto LN, NV 89107 

18344 Taloga #6, Apple Valley, CA 92307 

1390 Honey Lake St., Las Vegas, Nv 89110 

Unknown 

Unknown 

LVMPD P#5019 

NLVPD P# 

1901 Arpa Way #A, LV, NV 89108 

-2- I: \MVUINASBY.WPD 
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These witnesses are in addition to those witnesses endorsed on the Information and any 

other witness for which a separate Notice has been filed. 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #100477 

0■70. 	 altill10111111p. 

F  eNK J7
'c

1  COUM O
/
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Duty Dist Attorney
yvada B #004577 

RECEIPT OF COPY 

RECEIPT OF COPY of the above and foregoing Notice of Witnesses is hereby 

(Of\  acknowledged this 	Day of June, 1999. 

jOSE Z SSC2 q  ATTORNEY F1  	b ANT  

By Av - 	 d1d :14 
- 40 S 	ird SeeO 
as Vegas, Nevada 89101 
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Nevada Bar No. 4380 
330 S. Third Street #860 
Las Vegas, Nevada 89101 
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THE STATE OF NEVADA, 	) 

	

Plaintiff, 	) CASE NO: C154293 
) DEPT NO: III 

v. 	 ) DOCK NO: W 

	

BRENDAN JAMES NASBY, 	) 

	

Defendant. 	) 

MOTION AND NOTICE OF MOTION IN LIMINE TO PRECLUDE EVIDENCE 
OF WITNESS INTIMIDATION 

COMES NOW, the Defendant Brendan Nasby, by and through 

his counsel of record JOSEPH S. SCISCENTO, ESQ., and moves 

this Court for an order precluding the prosecution from 

presenting any evidence of witness intimidation. This motion 

is based upon the attached Memorandum of Points and 

Authorities, the file herein, and any argument that this court 

may hear is support of this motion 

Dated this 	 day of July, 1999. 

/ / // 

// // 

// /I 
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NOTICE OF MOTION 

Q., Di TO: STEWART BELL, ESQ., 	 Attorney Attorney for State; 

TO: FRANK J. COUMOU, ESQ., Deputy District Attorney 

YOU AND EACH OF YOU PLEASE TAKE NOTICE that counsel for 

Defendant bring the above and foregoing Motion,on for 

hearing/Aefore the above-entitled Court on the if:,  day of 

or as soon 

-/- Ade 

SEPH S. SCISCENTiAkESQ. 
evada Bar No. 4380 

330 S. Third Street #860 
Nevada 89101 Las Vegas, N 

Attorney for Defendant 

AFFIDAVIT OF JOSEPH S. SCISCENTO. ESO.  

STATE OF NEVADA 
:ss 

COUNTY OF CLARK 

COMES NOW, JOSEPH S. SCISCENTO, ESQ., and being duly 

deposes sworn 	and states as follows: 

1. That he is a duly licensed attorney for and in the 

State of Nevada, County of Clark, and he is the attorney of 

record of the above Defendant 

2. That h 	

; 

e 

v

has read the foregoing motion and knows the 

contents therein and believes the allegations to be true and 

2 

1999 at the hour of 

thereafter as counsel may be heard. 

DATED this I  day of July, 1999. 

Page 294 



4 10 ' SCISCENTOSQ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

P. 12 0 § - 
Z 

	

w 	V) 13 O Cl cOkcy 
0 5 

	

o 	14 
u_ 

	

. 	Z • 

15 
a_ 

• 

‹c 0 cm §› c■1  iu 4n 
u3 2  

o - 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

correct and as to those matters based on information and 

belief he believes them to be true. 

FURTHER YOUR AFFIANT SAYETH NAUGHT 

Subscribed and Sworn eo 
before me this 	day of July, 1999 

MEMORANDUM OF POINTS AND AUTHORITIES 

Mr. Nasby respectfully submits that the State should not 

be permitted to suggest in any manner that Mr. Nasby has 

intimidated any potential witnesses against him or that anyone 

else has done so on his behalf. 

A prosecutors intimations of witness intimidation by a 

defendant are reversible error unless the prosecutor also 

presents substantial credible evidence that the defendant was 

the source of the intimidation. Lay v. State, 110 Nev. 1189, 

1193, 886 P.2d 448, 450-451 (1994) (citing United State v.  

Rios, 611 F.2d 1335, 1343 (10th Cir.1979); United State v.  

Peak, 498 F.2d 1337, 1339 (6th Cir.1974); United State v.  

Hayward, 420 F.2d 142, 147 (D.C.Cir.1969); Hall v. United 

States, 419 F.2d 582, 585 (5th Cir.1969). See also Meek v.  

State, 112 Nev. 1288, 930 P.2d 1104 (1996). ("The 

prosecutor's reference to witness intimidation was improper, 

and the district court erred in failing to advise the jury to 

3 
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• 
disregard it."). Likewise, the prosecutor may not imply "the 

existence ot threats that in the context of the whole record' 

specifically 'hint[ed] of violence.' Lay,  886 P.2d at 451 

(citing United States v. Muscareila,  585 F.2d 242, 248-49 (7th 

Cir.1978), United States v. Love,  534 F.2d 87 (6th Cir.1976); 

Peak,  498 F.2d at 1337). 

Mr. Nasby respectfully submits that if the State wishes 

to introduce evidence suggesting witness intimidation, it must 

first notify Mr. Nasby and his counsel and request that this 

court hold a hearing outside the presence of the jury to 

determine whether Mr. Nasby is actually the source of the 

alleged threat and to determine whether the State has met its 

burden of proof. If the State does not request such a 

hearing, and if the State does not met its burden, then all 

reference of any sort, through argument or testimony, must be 

excluded from the trial. 

Dated this  P.'   day of July, 1999. 

Respectfully Submitted: 

/ 
.e4f, _ 

eb i= 
 

S. sc SCENT°, 
-cla Bar No. 4380 

330 S. Third Street 4860 
Las Vegas, Nevada 89101 
(702) 382-2664 
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The Undersigned hereby acknowledges receipt of copy of 

the foregoing Motion in limine, this 	day of July, 1999 
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SOBRIAN, CRYSTAL 225 W. 6TH STREET #208 

LONG BEACH, CA, 90802 

Ms. Sobrian will testify as 
Nasby on- the date_ of_ the__ crime. 

to the whereabouts of Mr. 21 

22 

23 
NASBY, BRENDA 4509 SWITCHBACK STREET 

N. LAS. VEGAS_,_ 	non 

Ms. Nasby will testify as 
Nasby on, the date- of_ the_ crime. 

to the whereabouts of Mr. 24 

25 

26 
WARNER, COLLEEN 4509 SWITCHBACK STREET 

N. LAS-VEGAS, UV— 8.9o31 
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D-iSTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

	

Plaintiff, 	) CASE 
y DEPT 

v. 	 ) DOCK 

	

BRENDAN JAMES NASBY, 	) 

	

Defendant. 	) 

NOTICE OF ALIBI WITNESSES  

TO: STEWART BELL, ESQ., District Attorney 

TO: FRANK COUMOU-, ESQ.:, Deputy District Attorney; 

YOU AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the 

Defendant BRENDAN JAMES_ NASBY, by_ and through_ his Attorney 

JOSEPH S. SCISCENTO, ESQ., intends to call the following 

w-itnesses- as-a1ibi witnccse_P. 

CL L 

NO: C154293 
NO-:- III 
NO: W 

19 
ADDRESS NAME 

// // 
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Ms_ Warner will testify as- to the whereabouts_ of_ Mr. 
Nasby on the date of the crime. 

• or 

DA-TED- th-ls- 9t11- day of July, 1999 

/0074 
;1 711v".serseE),0-, ESQ. 0  
/ ,- • - • - Ba‘ No. 4-38 ■ 
Cr Souttr Third-  Stre 

Ste. 860 
Las Vegas, NV. 89101 
(70-2+ 382-2E64 

CERTIFICATE OF SERVIC  

The undersigned hereby  certifies that a true and correct 

of the- above- and- forego-ing Notice-of- A-lib-i WItnesses, 

° 12 
E (6°J 
— 

Z 
w 5a- c, 13 
o ") 
cn3t.p. 

14 

	

. 	- z t. g i  15 

< § 

	

(6) 	16 

b17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

was on this 9th day  of July , 1999, served, via facsimile, to 

the- follow-ing- attorneys- of record- he-rein: 

Frank Coumou, Es q ., 702-383-8465 
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410 	 III 	
i i 

Noir 	 FILED 
JOSEPH S. SCISCENTO., ESQ. 
Nevada Bar No. 4380 
330 S. Third- Street *860 	 JUL 12 i r i  , hi ;59 
Las Vegas, NV. 89101 
(702} 382-2664 

a' 

DISTRICT COURT 	CLERK "I  
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 	) 
) 

Plaintiff, 	) 
) 

V. 	 ) 
) 

BRENDAN JAMES NASBY, 	) 
) 

Defendant. 	) 

CASE NO: C154293 
DEPT NO:- III 
DOCK NO: W 

NOTICE- OF- WITNESSES  

TO: STEWART BELL, ESQ., District Attorney 

TO-: FRANK COMM-, ESQ., Deputy-District Attorney; 

YOU AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the 

Defendant BRENDAN JAMES NASBY, by- and through- hi,s- Attorney 

JOSEPH S. SCISCENTO, ESQ., intends to call the following 

witnesses- as- alibi witnesses. 

NAME 	 ADDRESS 

THOWSEN, THOMAS 	 LVMPD P#1467 

CABRALES, ALLEN 	 LVMPD-P#2045 

HEFNER, KENNETH 	 LVMPD P#2185 

MCGRIE-, GORDON 	 LVMPD-P#2883 

NORMAN, SHEREE 	 LVMPD P#3110 

FALVEY, DARLENE- 	 LVMPD-P#3176 

MCPHAIL, RANDALL 	 LVMPD P#3326 

CARROLL, JAMES 	 LVMPD P#3656 

BUCZEK,_ JAME 	 LVMPD-P#3-702 
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• 
1 	 1, 

SMITH-, JAMES 	 LVMPD-P#4,124 

GIERSDORF, DANIEL 	 LVMPD P#4521 

SANS-, JESSIE- 	 LVMPD-1044793 

JOHNSON, TORREY 	 LVMPD P#4820 

NRIL, KELLY 	 LVMPD- P44-510 

CRAIT, JEFFREY 	 4409 TWIN PEAKS DR. 
N. LAS VEGAS, NV 8-9Q30 

GILMORE, ROBERT 	 5910 FANNINE WAY 
LAS- VEGAS-, NV 89.130 

BEAVERS, JOMEKA 	 3327 OUTLOOK POINT ST. 
N. LAS VEGAS-, NV 8-9-Q30 

BANKS, TANESHA 	 2651 NAPA DRIVE 
LAS- VEGAS-. NV- 8-9115 

BRADLEY, CRYSTAL 	 3506 N. FREESTONE ST. 
LAS VEGAS, NV= 89-Q30 

BEASLEY, VELMA 	 8519 S. MAIN ST. #2 
LOS- ANGELES-, GA- 940,03 

JORDAN, ROBERT 	 CORONER- 1704 PINTO LN. 
LAS-  VEGAS-, NEVADA 8-9107 

DESKIN, JERIMIAH 	 18344 TALOGA #6 
APPLE VALLEY, CP, 923,07 

ADAMS, BRITTANY 	 1390 HONEY LAKE ST. 
LAS-  VEGAS-, NV-  89-;10 

VON LEWIS, DAMION 	 UNKNOWN 

GARLAND-, MARK 	 UNKNOWN 

WAHL, THOMAS 	 LVMPD P#5019 

DEBRUTa, 	 LVMPD. P# 

HOLMES, JOHN 	 1901 ARPA WAY #A 
LAS VEGAS, NV 89108 

These witnesses are in addition to those witnesses 

endorsed on the Information and any other witnesses for which 

// // 
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DATED this 12th day of July, 1999 

$111L-1/:AvAllir/  ,J6 AIPEOPASAIIIIL 

/
08711-11 . CISCENTO, E -7k, 
33: S. Third Street #860 
T.s Vegas, Nevada 89101 
002i 182-2664 

• 	• 
a 	• 	. 
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RECEIPT OF COPY 

RECEIPT OF COPY of the foregoing Notice of Witnesses is 

hereby acknowledged th-is- 43 dayo-f 	1999. 

STEWART BELL, ESQ. 
DISTRICT ATTORNEY 
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NOTC 
JOSEPH S. SCISCENTG, ESQ. 
Nevada Bar No. 4380 
130 S. Third Street #a60 
Las Vegas, NV. 89101 
(702)- 382-2664 

.2 	. 
DISTRICT COURT 

CLARK COUNTY, NEVADA 	C`L'In 

	

THE STATE OF NEVADA, 	) 

	

Plaintiff, 	) CASE NO: C154293 
) DEPT NO: III 

v. 	 )- DOCK NO: W 

	

BRENDAN JAMES NASBY, 	) 

	

Defendant. 	) 

SUPPLEMENTAL- NOTICE- OF AL-IBI WITNESqES  

TO: STEWART BELL, ESQ., District Attorney 

TO: FRANK- COUT•10U-, 	Deputy-District Attorney; 

YOU AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the 

Defendant BRENDAN- JAMES- NASBY, by and- throughhis- Attorney 

JOSEPH S. SCISCENTO, ESQ., intends to call the following 

witneesee- as alibi w-itnesses 

NAME- 

HOQUE, NINA 
LONG- BEACH, CA- 908,02 

Ms. Hogue will testify as to the whereabouts of Mr. 
Nasby on the-date-ct the-crime. 

DATED this 13th day of July, 1999 
Ade // 

ifI IF I I I r  f 

d 	S. S ISCENTO-;41k - 
N • • - da-  Bar-No-. 438-0-
3-3-0-  south-  Third-  Stree 
Ste. 8-60-  
Las Vegas, NV. 89101 
(702) 382-2664 

SQ. 
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RECEIPT - OF- COPY 

RECEIPT OF COPY. of the foregoing, Supplemental Notice, of 

Witnesses is hereby acknowledged this 5  day of July, 1999. 
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RESP 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293 
Dept. No. 	III 
Docket 

Defendant. 

RESPONSE TO MOTION IN LIMINE TO PRECLUDE 
EVIDENCE OF WITNESS INTIMIDATION 

DATE OF HEARING: 7-15-99 
TIME OF HEARING: 8:30 AM 

COMES NOW, the State of Nevada, by STEWART L. BELL, District Attorney, through 

FRANK JOHAN COUMOU, Deputy District Attorney, and files this Response to Motion in 

Limine to Preclude Evidence of Witness Intimidation. 

This response is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

POINTS AND AUTHORITIES  

Defendant has intimidated or attempted to intimidate material witnesses in the 

State's case-in-chief. The Defendant contacted, among others, an individual named John 

Holmes, who was a fellow inmate at the Clark County Detention Center. Defendant provided 

a list of names and phone numbers, social security numbers, and addresses of the State's 

t 
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..1 	Ardiffirr digr  
JI AN CU * 
P strict Attom 
Bar #004577 

STEWART L. BELL 
DISTRIcLkTTORNEY 
NevadeBar 

 4 000477 

Likiawk  
hird Street #860 

Las Vegas, Nevada 89101 

PAWPDOCSIOPPLFOPP181 1181 1 1680 L.WPD -2- 

witnesses who needed to be killed or scared. 

The Nevada Supreme Court has consistently held that: 

"(a) prosecutor intimations of witness intimidation 
by a defendant are reversible error unless the 
prosecutor also presents substantial credible 
evidence that the defendant was the source of the 
intimidation. 

Lay v. State,  110 Nev. 1189, 1193, 886 P.2d 448 (1994). 

The above evidence is relevant because it shows the Defendant's consciousness of guilt. 

The State filed a motion relating to this matter on January 8, 1999. The State attached to its 

motion the police reports, letter, and list of names. The Defense did not oppose the State's 

motion. The State intends to present this evidence during its case-in-chief. The State will, in 

accordance with the L.y  decision, request that a brief hearing be held outside the presence of 

the jury and establish that the foregoing is substantial credible evidence. 

DATED this 	cf  day of July, 1999. 

Respectfully submitted, 

RECEIPT OF COPY of the above ancl foregoing Response is hereby acknowledged this 

± 111Day of July, 1999. 

JOSEPH S. SCISCENTO, Esq. 
ATTORNEY FOR DEFENDANT 

MST 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 	 ) 
) 

Plaintiff, 	) 
) CASE NO: C154293 

vs. 	 ) DEPT NO: III 
) 

BRENDAN JAMES NAM 	 ) 
ID# 1517690 	 ) Time of Hearing: 

) Date of Hearing: 
Defendant. 	) 
	 ) 

MOTION AND NOTICE OF MOTION FOR DISCOVERY  

COMES NOW, the Defendant. by and through his Attorney, 

JOSEPH S. SCISCENTO, ESQ., who moves this Court to order the 

Clark County District Attorney's Office, by and through Deputy 

District Attorney, to provide the defense with the information 

requested below, or in the alternative, with a reasonable 

opportunity to inspect and copy that information. 

Said Defendant also moves the Court to cause said Clark 

County District Attorney's Office, to use reasonable diligence 

in order to ascertain the information requested below. 

Said Defendant moves the Court to issue a continuing 

discovery order pursuant to NRS 174.295. 

Defendant requests discovery for the following matters: 

1. 	Any and all reports of TORREY JOHNSON, fire-arm 

expert, in connection with this case. 

• 	 ' 

("f 
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• 
2. All notes of TORREY JOHNSON, in conjunction with the 

ballistic testing in this case. 

3. All testing results of TORREY JOHNSON, in conjunction 

with the ballistic testing in this case. 

4. All notes, memos, and transcriptions of statements of 

TORREY JOHNSON, in conjunction with the ballistic testing in 

this case. 

5. Copies of all photographs and negatives taken in 

connection with the above tests and examination. 

6. The names and addresses of all persons who in any way 

participated in the testing of the ballistics in the above 

case. 

7. 	A list and present location of all physical and 

intangible evidence that is, or may be, favorable to the 

above-entitled defendant at trial. 

8. The defense requests that the Court order that the 

Clark County District Attorney's Office shall promptly notify 

the defense and the Court of the existence of additional 

material which is subject to the discovery order of the Court. 

DATED this  961  day of  3:)/5/ 	, 1999. 

-.4.11..T ; E) BY: 44 

.4404

.■Rgie  

0:1111116, 
/40/rdiDH S. 'SCISCENTO 	O. 

ada Bar No. 4380 
30 S. Third Street #860 

Las Vegas, Nevada 89101 

1/1/ 

// // 
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day of  ..A.VV 	, 1999. 

/11/  
.411111W4  

AIL 
%**- m S. 'CISCENTO, \e. 

//a="vada Bar No. 4380 / 
30 S. Third Street #860 

Las Vegas, Nevada 89101 
Attorney for Defendant 

DATED this 

• 	• 
NOTICE OF MOTION 

TO: The State of Nevada, Plaintiff and; 

TO: STEWART BELL, Clark County Deputy District Attorney, its 

attorney: 

TO: FRANK J. COUMOU, ESQ. Deputy District Attorney 

YOU WILL PLEASE TAKE NOTICE t4a the above motion will be 

A?  day of-7-1  //  , 1999 at the hour of 

, or as soon thereer as counsel may be heard, in 

Eighth Judicial District Court, Clark County, Nevada. 

POINTS AND AUTHORITIES  
IN SUPPORT OF MOTION FOR DISCOVERY 

Discovery allows the defendant to be provided with 

results, and reports of physical and mental examinations, and 

of scientific tests or experiments made in connection with the 

particular case, or copies thereof, within the possession, 

custody or control of the state, the existence of which is 

known, or by the exercise of due diligence may be come known 

to the District Attorney (N.R.S. 174.235(2)0. Discovery 

allows the Defendant to be provided with photograph books, 

papers, documents, tangible objects, buildings or place, or 

copies or portions thereof, which are within the possession, 

heard_on the 
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custody or control of the State, upon a showing of materiality 

to the preparation of his defense and that his request is 

reasonable (N.R.S. 174.245). 

The good faith or bad faith failure of the District 

Attorney's Office to produce evidence favorable to the accused 

upon request of the accused results in a deprivation of the 

right to a fair hearing as guaranteed by due process of law 

under the Fourteenth Amendment to the United States 

Constitution if the material evidence is favorable to the 

accused on the issue of guilt or punishment Brady v. Maryland  

373 U.S. 83, 83 S.Ct. 1194, 10L.Ed.2d 215 (1963); Moore v.  

Illinois  408 U.S. 786, 92 S.Ct. 2562, 33 L.Ed.2d 706 (1972), 

rehearing denied, Oct. 10, 1972, 93 S.Ct.87. This 

pronouncement of the scope of discovery has been reiterated by 

the United States Supreme Court with reference to the evidence 

that goes to the innocence or guilt of the defendant in 

situations wherein the credibility of a witness is in issue. 

Gaglio v. U.S.,  495 U.S. 92 S.Ct. 763 150, 31 L.Ed.2d 104, 

(1972). 

It is the state that tries a man, and it is the state 

that must insure that the trial is fair. A citizen has the 

right to expect fair dealing from his government Vitarelli v.  

Seaton,  359 U.S. 535, 79 S.Ct. 968, 3 L.Ed.2d 1012 (1959). 

The right to fair dealing entails treating the government as 

a unit rather than as an amalgam of separate entities S & E.  

Contractors, Inc. v. U.S.,  406 U.S. 1 at 10, 92 S.Ct. 1411 31 

L.Ed.2d 658, (1972). The prosecutor's office is a government 
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entity wherein the prosecution has the duty to communicate all 

relevant information of each case to each of its attorneys a 

promise or act of one attorney is attributed to the State, 

Giglio V. U.S., supra. The United States Supreme Court has 

noted that prosecutors can be responsible for actions of the 

police officers enlisted to aid the prosecution Kastiqar v.  

U.S., 406 U.S. 441, 92 S.Ct. 1653, 32 L.Ed.2d 212 (1972), 

rehearing denied 408 U.S. 932. 

The defendant's right to confrontation under the Sixth 

Amendment to the United States Constitution includes the right 

to cross-examination. This Sixth Amendment protection extends 

to the States, pursuant to the Fourteenth Amendment to the 

United States Constitution Pointer v. Texas, 380 U.S. 400 85 

S.Ct. 1065, 13L.Ed.2d (1965). A deprivation of the right to 

cross-examination constitutes a denial of due process of law 

Pointer v. Texas, supra at 405. The value of cross-

examinations is to expose false hood and to bring out the 

truth Pointer v. Texas, supra 404. The Court is zealous to 

protect the right of confrontation from erosion, Pointer v.  

Texas, supra at 405-406. The major reason for confrontation 

is to allow the defendant the right of cross-examination, 

Pointer v. Texas, supra, 405-406. 

A full cross-examination of the witness upon the subjects 

of his examination in chief is the absolute right of the party 

against whom he is called Quiles v. U.S. Ninth Circuit,  344 

Fed.2d. 490, 494, (1965). The rights to cross-examination and 

confrontation are essential to due process Chambers v.  
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• 
Mississippi,  410 U.S. 284, 93 S.Ct., 1038, 35 L.Ed.2d 347 

(1974). 

The Nevada Supreme Court has repeatedly recognized that 

on accused of a crime has the right to cross-examination 

pursuant to the United States Constitution, State v. Merrit, 

66 Nev. 380, 212 P. 2d. 706, (1949); Serrano v. State,  83, 

Nev. 324, 429 P. 2d 831, (1967). Summit v. State,  101 Nev. 

159, 697 P.2d 1374 (1985). 

The denial of the rights to confrontation and cross-

examination results in constitutional error of the first 

magnitude and no amount of lack of prejudice will cure it 

Brookhard v. Janis,  384 U.S. 1, 234, U.S. 1245, 16 L.Ed.2d 314 

(1966). 

The United States Supreme Court has held that proper 

cross-examination includes testing the perception and memory 

of the witness; it encompasses impeaching the witness by 

showing bias, prejudice, motive, and under appropriate 

circumstances, the criminal record of the defendant. It went 

on to conclude that cross-examination is the principal means 

by which the believability and truth of a witness' testimony 

are tested; that the witness motivation in testifying is 

important and it may be discerned by the instrument of cross-

examination. David v. Alaska  415 U.S. 945 S.Ct. 1105, 392 

Ed.2d. 347 (1974); Greene v. McElroy,  360 U.S. 474, 496, 79 

St. 1400, 3 L.Ed. 137 (1950). The Nevada Supreme Court is 

consistent and holds that a wide latitude of cross-examination 

is allowed in order to test the motives, interest, animus, 
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• 	• 
accuracy, veracity and credibility of a witness Lloyd v State, 

85 Nev. 576, 460 P.2d. 111 (1969). 

Certainly, the right to a fair trial, as established in 

the aforementioned cases, includes the fundamental right to 

cross-examination by the impeachment of the witness' 

testimony. Impeachment may take the form of motive to 

fabricate, prior inconsistent statements, or bias. In order 

to properly prepare for trial, the defense should be entitled 

to this material even if it was given to state officers. The 

purpose is to counteract the quality of evidence presented by 

the state from a witness who may deny the truth unless he is 

presented with tangible or intangible items that come within 

the scope of cross-examination. The arrests and disposition 

of a witness criminal cases allow development of the motive to 

fabricate depending on the nature of the disposition. Felony 

convictions come within the character evidence allowed to 

impeach a witness (N.R.S. 50.095). The defense should be 

provided with all convictions so he can make a determination, 

independent of the prosecution, as to whether N.R.S 50.095 

applies. The matters pending or which could be filed are 

within the scope of examination pertaining to motive to 

fabricate if the witness is hedging in hopes of a suggestion 

of leniency or immunity. The names and addresses of witnesses 

enables the defendant to prepare his case and to present 

favorable evidence. The legislature has not evinced an intent 

to deprive the defendant of this opportunity (N.R.S. 173.045; 

N.R.S. 172.265). 
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• 
The Nevada Supreme Court has appreciated the 

constitutional necessity of causing the defense to be provided 

with a copy of a police officer's written report so the 

defendant can effectively utilize the right to impeach by 

cross-examination Walker v. Fogliani, 83 Nev. 154, 425 P.2d 

794 (1967). 

The portion of N.R.S. 174.245 that, ostensibly, precludes 

the authorization of discovery of reports, memoranda, or other 

internal state documents made by state agents in connection 

with the investigation of the case and statements made by 

prospective state witnesses to -agents of the state in 

unconstitutional because it deprives the defendant of his 

right to a fair hearing involution of the Fourteenth Amendment 

to the United States Constitution because he cannot 

effectively investigate his case, he cannot effectively 

confront and cross-examine the evidence presented against him. 

However when read together with N.R.S. 174.245. The statute 

may not forbid as much. 

The Nevada legislature has see fit to allow the defendant 

to place his character in issue. In order to prepare its 

defense, the defendant must know what evidence of bad acts the 

state has in its possession to establish these facts. 

The Clark County District Attorney's Office shall 

promptly notify the defense, the existence of additional 

material which is the subject of the discovery order (N.R.S. 

174.295). The failure of the Clark County District Attorney's 

Office to comply with his continuing duty to provide discovery 
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pursuant to a discovery order allows the court discretion to 

prohibit the Clark County District Attorney's Office from 

introducing evidence of material that has not been disclosed 

(N.R.S. 174.295). 

Therefore, it is respectfully requested that the 

Defendant's Motion for Discovery be granted. 

SUBMITTED BY: 

S. .SCISCEN 
Vada Bar No. 4380 
30 S. Third Street #86 

Las Vegas, Nevada 89101 
Attorney for Defendant 

RECEIPT OF COPY 

THE UNDERSIGNED hereby acknowledges receipt of copy of 

the foregoing, Motion for Discovery this   day of July, 

1999. 

STEWART BELL 
CLARK COUNTY DISTRICT ATTORNEY 

by: 	  
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

	

THE STATE OF NEVADA, 	) 

	

Plaintiff, 	) CASE NO: C154293 
) DEPT NO: III 

v. 	 ) DOCK NO: W 

	

BRENDAN JAMES NASBY, 	) 

	

Defendant. 	) 

MOTION AND NOTICE OF MOTION IN LIMINE TO PRECLUDE EVIDENCE  
OFOTHER GUNS NOT USED IN THE CRIME  

COMES NOW, the Defendant Brendan Nasby, by and through 

l of record JOSEPH S. SCISCENTC, ESQ., and moves is counsel 

Court for an order precluding the prosecution from 

presenting any evidence of guns not used in the crime. This 

motion is based upon the attached Memorandum of Points and

n, Authorities, the file herein, and any argument that this court 

may hear is support of this motion 

I. 

faril  
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reafter as counsel may be heard. 

DATED this  9 7  day of July, 1999. 

4.21■_ 
. SCISCENTO, 

Nevada Bar No. 4380 
330 S. Third Street #860 
Las Vegas, Nevada 89101 
Attorney for Defendant 

NOTICE OF MOTION 

TO: STEWART BELL, ESQ., District Attorney Attorney for State; 

TO FRANK J. COUMOU, ESQ., Deputy District Attorney 

YOU AND EACH OF YOU PLEASE TAKE NOTICE that counsel for 

Defendant will bring the above and foregoing Motion on for 

AFFIDAVIT OF JOSEPH S. SCISCENTO, ESO.  

STATE OF NEVADA 
:ss 

COUNTY OF CLARK 

COMES NOW, JOSEPH S. SCISCENTO, ESQ., and being duly 

sworn deposes and states as follows: 

1. That he is a duly licensed attorney for and in the 

State of Nevada, County of Clark, and he is the attorney of 

record of the above Defendant; 

2. That he has read the foregoing motion and knows the 

contents therein and believes the allegations to be true and 

correct and as to those matters based on information and 

2 
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belief he believes them to be true. 

FURTHER YOUR AFFIANT SAYETH NAUGHT 

Ale(  

"AN / 
CENTO, %I 

Subscribed and Sworn t 
before me this day of July, 1999 
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Notary Public-State Of Nevada I 
COUNTY OF CLARK 	I 

KIMBERLY L. BANTUM 
My AppofrItrrient Expires 

NG. 95-1471-1 	NovcriaLr 2 I I Ng 

MEMORANDUM OF POINTS AND AUTHORITIES 

Mr. Nasby respectfully requests that the State should not 

be permitted to use or mention in any manner that Mr. Nasby 

has been found in possession of any weapons, which were not 

alleged to be used in the crime. 

A prosecutors may use only evidence that is relevant to 

the crime being charged. NRS 48.015 states as follows: 

RELEVANT EVIDENCE defined As used in this Chapter, 
"relevant evidence" means evidence having a 
tendency to make the existence of any fact that is 
of consequence to the determination of the action 
more or less probable than it would be without the 
evidence. 

"Murder" is the Unlawful killing of a human being, with 

malice aforethought, either expressed or implied. SEE 

generally NRS 200.010 The introduction of the above guns does 

not prove any element of the crime. The guns are not alleged 

to be used in the murder, nor is the possession of the guns a 

crime of itself. The guns do not show motive of the crime, 

intent, absence of mistake, modis operandi, or any legitimate 

3 
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reason which would allow the guns being introduced. 

The Police, pursuant to a search warrant, found three 

guns located in the defendants residence. Two of the guns 

located were a SKS 7.62 X39 rifle with folding stock and a 

Winchester 12 gauge shotgun, serial number L3173410. 

(hereinafter referred to jointly as "two guns"). SEE Exhibit 

"1" attached hereto and incorporated by reference. 

Neither of these two guns are alleged to be the murder 

weapon, and they have no evidentiary value as to the 

determination of guilt or innocence of the Defendant. 

Further the State has alleged that the 9mm, found in the 

residence, was in fact the murder weapon. 

The victim was alleged to be shot by a 9mm gun and 

neither of the above mentioned two guns are of that caliber. 

Therefor the evidentiary value of theses guns are non 

existing. There is not reason for their introduction. 

EVEN IF THE EVIDENCE IS RELEVANT IT IS INADMISSARLE  
AS BEING PREJUDICIAL, A CONFUSION OR A WASTE OF TIME  

NRS 48.035, states in relevant part as follows: 

"1. Although relevant evidence is not admissible 
if its probative value is substantially outweighed 
by the danger of unfair prejudice, of confusion of 
the issues or of misleading the jury" 

* * * 

/ /1 

The Defendant does not concede the issue that the 

two guns are relevant evidence, in the alternative the 

defendant argues that the evidence is prejudicial, a confusion 

to the jury or a waste of time. 

There is no need for the evidence of the two guns, and 

4 
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• 
the introduction of those guns into the trial, will be highly 

prejudicial to the Defendant. The defense can assume that the 

State will try to show that the defendant is a criminal 

because he is in possession of these two guns, or that he is 

a bad guy because he owns these guns, or that he is a murderer 

because he is in possession of these two guns. 

Further the jury's will be confused as to the issue of 

the guilt of the defendant, the jury may assume that the guns 

were used in the murder or that possession of the two guns is 

a crime or that the defendant committed this crime because he 

was in possession of the two guns. 

In addition the introduction of the two guns, not used in 

the murder, will be a waste of time in that the defense will 

be forced to bring up second amendment arguments, bring in 

evidence that the guns will legal, were not stolen and not 

used in any crime. This will cause undue delay as to the 

cross-examination of the States witnesses and force the 

defendant to bring in proof of the legal purchase of the guns. 

CONCLUSION  

Based on the above argument the Defendant hereby requests 

that this Court issue an Order In Limine preventing the State 

from bringing into evidence other guns not used in the murder, 

// // 

// // 

// // 

// // 

// // 
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further that the State be prohibited from making any statement 

that there were any additional guns found at the defendants 

residence. 

Dated this ;2-9-  day of July, 1999. 

Respectfully, Submitte 

al= Lrs2sc= 
330 S. Third Street #86 
Las Vegas, Nevada 89101 
(702) 382-2664 

RECEIPT OF COPY  

The Undersigned hereby acknowledges receipt of copy of 

the foregoing Motion in limine, this 	 day of July, 1999 

STEWART BELL, ESQ. 
DISTRICT ATTORNEY 

BY: 
20 

21 

22 

23 

24 

25 

26 

27 

28 
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BY: 

ERRA 
JOSEPH S. SCISCENTO, ESQ. 
Nevada Bar No. 4380 
330 S. Third Street #860 
Las Vegas, Nevada 89101 
(702) 382-2664 

FILED 
JUL 28 10 ss fiN '99 

DISTRICT COURT 
CLARK COUNTY, NEVADA'"; ,  

THE STATE OF NEVADA, 	) 
) 

Plaintiff, 	) CASE NO: C154293 
) DEPT NO: III 

v. 	 ) DOCK NO: W 

BRENDAN JAMES NASBY, 

ERRATA TO MOTION AND NOTICE OF MOTION  
IN LIMINE TO PRECLUDE EVIDENCE OF OTHER GUNS  

NOT USED IN THE CRIME  

COMES NOW, JOSEPH S. SCISCENTO, ESQ., submitting the 

ERRATA TO MOTION AND NOTICE OF MOTION IN LIMINE TO PRECLUDE 

EVIDENCE OF OTHER GUNS NOT USED IN THE CRIME, wherein a 

Clerical mistake was made and the following information was 

inadvertently left out: 

SUBMITTE 

///■00(  
S. SCI CENTO, E 

N=/ , ada Bar No 4380 
0 S. Third Street #860 

Las Vegas, NV, 89101 
(702) 382-2664 

• 

) 
) 
) 

Defendant. ) 
) 

a copy of Exhibit "1". 
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20 
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ROC 
JOSEPH S. SCISCENTO, ESQ. 
Nevada Bar No. 4380 
330 S. Third Street #860 
Las Vegas, Nevada 89101 
(702) 382-2664 
Attorney for Defendant 

DISTRICT COURT 
CLARK COUNTY, NEVADA . 

THE STATE OF NEVADA, 	) 
) CASE NO: C154293 

Plaintiff, 	) DEPT NO: III 
) DOCK NO: W 

v. 	 ) 
) 

BRENDAN JAMES NASBY, 	) 
) 

Defendant. 	) 
) 

s E 12 o W N 

g 13 
o 	("`') 1,1 
cn 31g cThr„ 	14 

z 
(13  s 	§ 15 
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L1J 	> 1,13 	16 
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17 

18 

RECEIPT OF COPY 

RECEIPT OF COPY of the foregoing ERRATA TO MOTION AND 

NOTICE OF MOTION IN LIMINE TO PRECLUDE EVIDENCE OF OTHER GUNS 

NOT USED IN THE CRIME is hereby acknowledged thiday of 

July, 1999. 

STEWART BELL, ESQ. 
DISTRICT ATTORNEY 

Byf 
Deputy District Attorney 
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• 	• 
MTN 
JOSEPH S. SCISCENTO, ESQ. 
Nevada Bar No 4380 
330 S. Third Street 
#860 
Las Vegas, Nevada 89101 
(702) 382-2664 

DISTRICT COURT 

FILED 
JUL 29 2 is P14 '99 

CLERK 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 	 ) 
) 

Plaintiff, 	) 
) CASE NO C154293 

vs. 	 ) DEPT NO: III 
) 

BRENDAN JAMES NASBY 	 ) 
ID# 1517690 	 ) 

) 
Defendant. 	) 
	 ) 

ORDER GRANTING MOTION FOR DISCOVERY 

This Matter having come on before this Court of the 29th 

day of July, 1999, by way of Motion filed by the Defendant 

BRENDAN NASBY by and through his attorney JOSEPH S. SCISCENTO, 

ESQ., the State being represented by FRANK COUMOU, Esq. 

Deputy District Attorney. This court having heard argument by 

counsel. 

GOOD CAUSE APPEARING, THEREFORE; 

IT IS HEREBY ORDERED ADJUDGED AND DECREED that the State 

shall provide to the Defense Counsel, at Defendants expense 

copies of 

1. Any and all reports of TORREY JOHNSON, fire-arm 

expert, in connection with this case. 

2. All notes of TORREY JOHNSON, in conjunction with the 

ballistic testing in this case. 

3. All testing results of TORREY JOHNSON, in conjunction 

Time of Hearing: 
Date of Hearing: 

with the ballistic testing in this case. 
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• 
4. All notes, memos, and transcriptions of statements of 

TORREY JOHNSON, in conjunction with the ballistic testing in 

this case. 

5. Copies of all photographs and negatives taken in 

connection with the above tests and examination. 

6. The names and addresses of all persons who in any way 

participated in the testing of the ballistics in the above 

case. 
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-VS- 

BRENDAN JAMES NASBY, 

	

,71 	1,7 	r ? 
C. 

, 	- 

RESP 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar 4000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293 
Dept. No. 	III 
Docket 

Defendant. 

RESPONSE TO DEFENDANT'S MOTION IN LIMINE TO PRECLUDE 
EVIDENCE OF OTHER GUNS NOT USED IN THE CRIME 

DATE OF HEARING: 10-7-99 
TIME OF HEARING: 9:00 A.M. 

COMES NOW, the State of Nevada., by STEWART L. BELL, District Attorney, through 

PHILLIP BROWN, Deputy District Attorney, and files this Response to Defendant's Motion 

in Limine to Preclude Evidence of Other Guns not used in the Crime. 

This response is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

POINTS AND AUTHORITIES 

STATEMENT OF FACTS 

The body of Michael Beasley was discovered in a desert area, having received two 

gunshot wounds on July 17, 1998. During the crime scene investigation three new .9mm cases 
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VIII • 	• 
were found in close proximity to the body. Detectives also found numerous other size and type 

shell casings and ammunition located in close proximity to the victim's body. A subsequent 

autopsy and firearm comparison performed on the bullets recovered from the body confirmed 

that a .9mm handgun was used to kill Michael Lamont Beasley. Defendant was subsequently 

arrested for the murder of Michael Lamont Beasley at the time of his arrest Nasby said that the 

gun used to kill Beasley was a .25 caliber handgun and was located at the residence of Tommy 

Burnside. 

As Nasby was transported to jail he told Detective Buczek that he would direct him to 

where the .9mm gun was. Nasby then directed Buczek to his bedroom and stated that the gun 

was in the bag under his bed. Buczek subsequently opened the bag and discovered a Browning 

.9rnm handgun along with an SKS rifle and a Winchester shotgun. Nasby further stated that he 

purchased the .9mni handgun after the murder from "Sugarbear". 

Defendant now brings the instant motion to preclude the State from introducing evidence 

of the SKS rifle and the Winchester shotgun on the grounds that introduction of these weapons 

would be irrelevant and/or unduly prejudicial. 

STATEMENT OF THE LAW 

NRS 48.015 provides that : 

"Relevant evidence" means evidence having a 
tendency to make the existence of any fact that is of 
consequence to the determination of the action 
more or less probable than it would be without the 
evidence. 

In this case, it is clear that the discovery of the SKS and the shotgun in the Defendant's 

room in close proximity to the murder weapon in this case is relevant in that it tends to show that 

the Defendant's ownership and control of the same as well as his knowledge of the presence of 

the above described firearms. Additionally, such testimony is necessary to explain the course 

of the investigation of the Detectives and refute any contentions that the other ammunition 

discovered near Michael Beasley could have originated from these other firearms. Additionally, 

it is clear that introduction of testimony concerning the discovery of the SKS and the shotgun 

does not constitute an "other bad act" but rather is part of one continuous transaction related to 

-2- 	 P:\WIVOCS1011'\FOPM2411‘81116802.WPD 
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aft; • 	• 
the discovery of the .9nun used to kill Michael Beasley. See, NRS 48.035 (3). The probative 

value of this evidence is not substantially outweighed by the danger of unfair prejudice or 

confusion of the issues or misleading the jury for the reasons explained above. Defendant's 

possession of two rifles is not an other bad act and is necessaiy to refute Defendant's claim that 

he obtained the .9mm after the murder. A reasonable inference from the evidence in this case 

is that the Defendant was in possession nor to the murder of a .9mm as well as the SKS and 

the shotgun. 	DATED this 	day of August, 1999. 

Respectfully submitted, 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 . 

BY  11"(  
PHILLIP BROWN 
Deputy District Attorney 
Nevada Bar #006240 

CERTIFICATE OF FACSIMILE TRANSMISSION  

I hereby certify that service of Response, was made this  I (0 4—   day of August, 1991, by 

facsimilie transmission to: 

JOSEPH SCISCENTO, ESQ. 
382-2670 

BY 
mployee of the District Attorney's Office 

msr 
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EIR-Ers112.A.1■1 JAMES r■LasEtv, 

• 
Cant I rmat i on Report—Memory Send 

Time 	: Aug-18-98 03:14pm 

Tel line 1 : +7023838465 
Name 	: DISTRICT ATTY OFFICE 

Job number 	 : 	728 

Date 	 : 	Aug-16 03:12pm 

To 	 : 	3822670 

Document Pages 	 : 	03 

Start time 	 : 	Aug- I6 03:12pm 

End ti me 	: 	Aug-16 03:14pm 

Pages sent 	 : 	03 

Job number 	: 728 	 * * * SEND SUCCESSFUL *** 

FLE•SF• 
STEWART L. DELL. 
=41STRIIC..2"r 
Nevada Bar #000477 
200 S. Third Street 
Las Vreg.as, Nevada 89155 
(702) 455-41711 
Attorney- for Plaintiff 

01S RAC T C41LJR-T 
CLLR COLYNTY, NEW...PA 

-1-1-1E STATE OF 1-.4TEN/A-1:3.44.. 

Plaintiff. 

Case. Iv._ 	c15-4293 
'Dept. No. 
Docket 

Cieferidarit. 

RESPONSE TO IDEFENID.A.Nr-r s cyr cn., INI .1_11VIINE TO PRECL.LJIDE 
E'vir:•2.4.cE. OF OTHER_ Cur.'s, NI OT IJSEn rrsr 	 ME 

	

n ACT IE OF 	 1 0-7-99 
TIME OF kuE.A_Rar.T.a: 9:00  

	

COMES NOW, the State of Wevada, 	 =astride Attorney, through 

EIR.OWN, Deputy District .Artornev, arta files this R.esperise to V/eferidatres Motion. 

in T-imine to Preclude Evidence of Other Guns not used in the Crime 

'This response is made and based upon all the papers and pleadings on file herein., die 

attached points and authorities in support hereof, and oral 

deemed necessary by this Horiorable Court. 

.64.1-1-1-1-10B  

STATEMENT OF FAACTS 

The -bocey or 	 1:3..issley was ciisc.- c4verecl in a desert area, having received Two 

gunshot wound's on July 17. 1998. 1:2/tiring the crime scene investigation three new .9rnrn cases 

argurnenor ar the rime of hea.ring. if 
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RPLY 
JOSEPH S. SCISCENTO, ESQ 
330 South Third Street 
Ste. 860 
Las Vegas, NV. 89101 
(702) 382-2664 
Attorney for Defendant 

NASBY 

8 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

STATE OF NEVADA 	 ) 
) 

Plaintiff, 	 ) 
) 

V. 	 ) 
) 

BRENDAN NASBY, 	 ) 
Id# 1517690 	 ) 	TIME OF HEARING: 9:00 A.M. 

) 

Defendant. 	 ) 
	 ) 

CASE NO: C154293 
DEPT NO: III 
DKT NO: E 

DATE OF HEARING: 10-7-99 

DEFENDANTS REPLY TO STATE'S OPPOSITION TO MOTION IN LIMINE 
TO PRECLUDE EVIDENCE OF OTHER GUNS NOT USED IN THE CRIME 

COMES NOW, BRENDAN NASBY, by and through his Attorney 

JOSEPH S. SCISCENTO, ESQ., and submits this Reply to State's 

Opposition. 

POINTS AND AUTHORITY 

The State in their opposition has admitted that the gun 

used to kill Michael Beasley was a 9MM. SEE States 

Opposition Page 2 lines 8-9. The guns that were found, which 

the Defendant is attempting to suppress are a 12 gauge 

shotgun and a SKS 7.62x39 rifle. Neither of these guns are 

e..k,,,,>  alleged to be the murder weapon and further n 'ther are of 

" 

N' 
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• 
the same caliber that was used in the murder. The guns have 

no evidentiary value other than to show that Brendan Nasby 

was in possession of the guns. It is not illegal to own 

these guns and they were not stolen nor used in any crime. 

The State, in their Opposition, state; 

"[TI hat the discovery of the SKS and the shotgun 
in the Defendant's room in close proximity to the 
murder weapon in this case is relevant in that it 
tends to show that the defendant's ownership and 
control of the same as well as his knowledge of 
the presence of the above described firearms." 
SEE States Opposition Page 2 Lines 21-24. 

The close proximity to other guns neither tends to prove 

that Mr. Nasby owned the murder weapon or not, the fact that 

it was found in his bedroom should be fact enough to allege 

control. Mr. Nasby had control over his bedroom and no other 

person shared his room. 

The State goes on further to state that the evidence is 

needed to "refute any contentions that the other ammunition 

discovered near Michael Beasley could have originated from 

these other firearms." SEE States opposition page 2 lines 25- 

26. This simply is not the case. There is no allegation 

that the other ammunition found at the murder scene was the 

same or matched the ammunition found in Nasby's bedroom. The 

defendant has never alleged that the ammunition was the same. 

Further the State has not preserved any other ammunition 

found at the murder site, except three 9mm shells, and a 

winchester 45 colt cartridge case. SEE Exhibit "1" attached 

hereto and incorporated by reference. 

2 
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NRS 48.015 states! 

"Relevant evidence" means evidence having a 
tendency to make the existence of any fact that is 
of consequences to the determination of the action 
more or less probable than it would be without the 
evidence" 

What is the purpose of bringing in other guns which are 

not alleged to be the murder weapon? There is no reason and 

the evidence is not relevant. It is not for motivation, 

plan, scheme, lack of identity, modis operandi, or mistake. 

The State is not alleging that knowledge of guns or 

ownership is an element of the crime nor does it prove that 

the Defendant commit the crime. Possession of guns, not used 

in the murder, will not aid the jury in determining the guilt 

or innocence of the accused. 

The reality of the situation is this. The State has not 

preserved any shell casing from the murder scene that match 

the two other guns found in Nasby's bedroom. So the 

introduction of the guns is not being used to show that the 

other shells belonged to the Defendant. The two guns found 

do not match, in any way, the caliber of the alleged murder 

weapon. The two guns found were a 12 gauge shot gun and 

another rifle, that does not fit the caliber of the bullets 

located in Michael Beasley's body, that was alleged to be the 

murder weapon. The coroners report states that a 9MM was use 

to murder Michael Beasley, and neither of the two guns found 

were of that caliber. The possession of the other guns do 

not tend to show that the Defendant committed the crime 
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alleged. 	The only reason that the State wants to bring in 

the other guns is to allege that the Defendant is a bad guy 

because he has guns. This clearly is inadmissable character 

evidence. 

CONCLUSION 

The introduction of the two weapons have no bearing on 

the issue of guilt or innocence of the accused. The evidence 

is merely being used to show a character of the defendant, 

which is inadmissable. The guns were not used in the murder, 

and any corroborating evidence of similar shells found at the 

murder site was not preserved by the State. Therefore the 

evidence is lost. 

There is no reason for the introduction of the evidence, 

it is not relevant and the Defendant is requesting an order 

from this Court which would prevent the State from 

introducing any evidence, of the other guns found. 

DATED this  /5)  day of August, 1999 

& Eq.' S. Sy SCENT°, ESQ 
30 South Third Street 

Ste. 860 
Las Vegas, NV. 89101 
(702) 382-2664 
Attorney for Defendant 

NASBY 
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STEWART BELL, ESQ 
Clark County District Attorney 
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RECEIPT OF COPY  
The undersigned hereby acknowledges receipt of copy of 

the foregoing Reply to States Opposition to Motion in Limine, 

this / 7  day of August, 1999 
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5410 

VICTIM #2 

HOMICIDE • 

2.1 MILES NW OF ALEXANDER & JENSEN-

CTIM #1 JOHN POWERPOLE X403 DOE. 

2.1 MILES NW OF ALEXANDER & JENSEN 

EVIDENCE  

*ENT # 980717-0541 

. 	DATE 	7-17-98 

LOCATION RECOVERED 

PACKAGE #5410-1 
ITEIVI#1: Winston cigarette butt 

ITEM#4: Winston cigarette butt 

ITEM#7: Winston cigarette butt 

PACKAGE#5410-2 
ITEM#2: Cartridge case, HS "Wm 9mm Luger" 

ITEM#3: Cartridge case, HS "Win 9rrun luger" 

ITEMS: Cartridge case, HS "Win 9inm luger" 

ITEM#6: Cartridge case, HS "Winchester 45 Colt" 

K . aci 
CAWPIDOCS\ WORKARENNESIA.EV1  

From the dirt 12' 2" north of the above victim's head 
at the above location. 

From the dirt 2 6"north of the above victim's head at 
the above location. 

From the dirt beneath the victim's left leg at the above 
. location. 

From the dirt 7' 7" north of the abovectirn's head at 
the above location. 

From the dirt 5' 2" north of the above vietim's head at 
f•-)  the above location. 

From the dirt 4' west of the above victirntead at the 
above location. 

From the dirt 12' south of the head of the above 
victim at the above location. 
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1 MTN 
JOSEPH S. SCISCENTO, ESQ. 
Nevada Bar No: 4380 
330 South Third Street 
Ste. 860 
Las Vegas, NV. 89101 
Attorney for Defendant NASBY 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA 	 ) 
) 

Plaintiff, 	) 	CASE NO: C154293 
) 	DEPT NO: III 

vs. 	 ) 	DKT NO: E 
) 

BRENDAN JAMES NASBY, 	 ) 
) 	 V°7 Defendant. 	) 	

4(1:31) 	 ) 

MOTION FOR ORDER TO TAKE VIDEO DEPOSITION OF WITNESS  
AND TO USE VIDEO DEPOSITION AT TRIAL  

COMES NOW, BRENDAN JAMES NASPY, defendant, by and 

through his attorney JOSEPH S. SCISCENTO, ESQ., and submits 

this Motion to take Video Deposition of Witness and to use 

the Video Deposition at trial. 

Said Motion is based on the following Points and 

Authorities, and all papers attached hereto and oral 

argument. 

DATED THIS 	 DAY OF 

1 
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//:::%11111iig24111! 
Ade 

S. s —CENT074NO. 
ounsel for Defendant 0SBY 

• • 
NOTICE OF MOTION 

TO: STATE OF NEVADA ;  and 

TO: STEWART , BELL, ESQ., District Attorney 

TO: FRANK COUMOU ESQ., Deputy District Attorney  

PLEASE TAKE NOTICE that Defendant, BRENDAN N'SBY will 

bring the foregoing MOTION on for hearing of the 	 ay  of 

1999, at the hour of f ):3:d  41.m, in Department III of 

the District Court, or as soon thereafter as the matter can 

be heard before the Court. 

m 
DATED this 	 day_of AV\ 	, 1999. 

AFFIDAVIT OF JOSEPH S. SCISCENTO 

STATE OF NEVADA 
)ss. 

COUNTY OF CLARK 

JOSEPH S. SCISCENTO, being first duly sworn, upon his 

oath, deposes and says: 

1. That he is a dul y  licensed attorney in the State of 

Nevada ;  

2. That Affiant is the attorne y  of record for 

Defendant, BRENDAN JAMES NASBY ;  

3. That Affiant has read the contents of the Motion to 

Take the Video Deposition of NINA HOQUE and for the use of the 

Video Deposition at the time of trial, filed in the instant 

matter, and that, based upon information and belief, all of 

2 
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• 
the factual allegations contained therein are true and 

correct. 

4. 	That he has spoken with the witness NINA HOQUE and 

he has personal knowledge of the facts as to Ms. HCQUE; 

FURTHER YOUR AFFIANT SAYETH NAUGH 
2077 

?, s. SC SCENTO, 

NOTARY PUBLIC 
GLORIA SANTACROCE 

STATE OF NEVADA 
COUNTY OF CLARK 

MY APPOINTMENT EXPIRES 
NOVEMBER 17, 2091 

. No 	99-4499-1 

MEMORANDUM OF POINTS AND AUTHORITIES 

STATEMENT OF FACTS  

The Defendant NASBY has filed with this Court, and sent a 

copy to the District Attorney, a Notice of Alibi Witness. The 

notice contained the name of NINA HOQUE. Ms. HOQUE will provide 

testimony as to the whereabouts of Brendan Nasby on the night of 

the murder. Ms. HOQUE is a essential witness to the defense. 

Ms. HOQUE is scheduled to leave the United States in October, 

1999, and relocate to Bangladesh, Thailand. Ms. HOQUE is a hindu 

who has been arranged to be married and to move to Bangladesh. 

Calendar Call has been set for October 7th, 1999. 

Ms. ROQUE will not be present in the State of Nevada on the 

date set for the trial. 

LEGAL ARGUMENT 

Pursuant to NRS 174.175; 

1. 	If it appears that a prospective witness 
may be unable to attend or prevented from 
attending a trial or hearing, that his 

3 
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Since NINA MOQUE will be out of the Country on the date of 

trail and she will not be coming back for a few years, she is 

unavailable for trial. Further since NINA ROQUE is an essential 

witness as to the alibi evidence of the Defendant, it would be a 

miscarriage of justice for the Defendant not to be allowed to take 

her deposition. 

Since NINA HOQUE will be out of the country at the time of 

trail and she will not be able to respond to the subpoena. The 

reason that she is leaving is no the cause of the defendant. 

CONCLUSION 

The Defendant Brendan Nasby, hereby requests that this Court 

issue an Order directing that the Video Deposition of NINA HOQUE, 
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testimony is material and that it is 
necessary to take his deposition in order to 
prevent a failure of justice, the court at 
any time after the filing of an indictment, 
information or complaint may upon motion of a 
defendant or of the state and notice to the 
parties order that his testimony be taken by 
deposition * * * 

* * * 

USE OF THE DEPOSITION AT TRIAL 

Pursuant to NRS 174.215; 

1. 	At the time of trial or upon any 
hearing, a part or all of a deposition, so 
far as otherwise admissible under the rules 
of evidence, amy be used if it appears: 

* * * 
(b) That the witness is out of the State of 
Nevada, unless it appears that the absence of 
the witness was procured by the party 
offering the deposition. 

* * * 

(e) That the party offering the deposition 
could not procure the attendance of the 
witness by subpoena. 

4 

Page 343 



.10 

• 

• 
1 

2 

DATED this 	 day of 1999. 3 Cr'  
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be taken, and further that the Video Deposition be used at the 

time of trial, in leu of live testimony. 
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RECEIPT OF COPY  

The undersigned hereby acknowledges receipt of the foregoing 

motion to take a video deposition and to use the video deposition 

at trial, this   day of August, 1999. 

STEWART BELL, ESQ . 
CLARK COUNTY DISTRICT ATTORNEY 

BY: 
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REDERICK A. SANTACROCE, ESQ. 
30 S. Third Street #860 
as Vegas, Nevada 89101 
(702) 598-1666 
o-Counsel for Defendant 
ASBY 

1 

2 

3 

4 

5 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

NOTC 
FREDERICK A. SANTACROCE, ESQ 
Nevada Bar No. 5121 
330 S. Third Street #860 
Las Vegas, Nevada 89101 
(702) 598-1666 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 	) 

Plaintiff, 	) CASE NO: C154293 
) DEPT NO: III 

v. 	 ) DOCK NO: W 

BRENDAN JAMES NASBY, 	) 

Defendant. 	) 

NOTICE OF ASSOCIATION OF COUNSEL  

TO: STATE OF NEVADA; and 

TO: STEWART BELL, ESQ., District Attorney 

TO: FRANK COUMOU, ESQ., Deputy District Attorney 

PLEASE TAKE NOTICE that FREDERICK A. SANTACROCE, ESQ., 

ad been retained co-counsel with JOSEPH S. SCISCENTO, ESQ., 

nd is hereby associated counsel in regards to the above-

eferenced case. 

DATED this -7e)day of  ,01-L,1//'-<  1999. 
20 

21 
Pubmitted By: 

22 

23 
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26 
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NOTC 
JOSEPH S. SCISCENTO, ESQ. 
Nevada Bar No. 4380 
330 S. Third Street 4860 
Las Vegas, NV. 89101 
(702) 382-2664 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

	

THE STATE OF NEVADA, 	) 

	

Plaintiff, 	) CASE NO: C154293 
) DEPT NO: III 

v. 	 ) DOCK NO: W 

	

BRENDAN JAMES NASBY, 	) 

	

Defendant. 	) 

, 

4LIG 3/ 17 
IL 09 Ph 199 

CLERK  9 

NOTICE OF WITNESSES 

TO: STEWART BELL, ESQ., District Attorney 

TO: FRANK COUMOU, ESQ., Deputy District Attorney; 

YOU AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the 

Defendant BRENDAN JAMES NASBY, by and through his Attorney 

JOSEPH S. SCISCENTO, ESQ., intends to call the following 

witnesses as alibi witnesses. 

NAME 	 ADDRESS  

LIEUTENANT 	 CENTER 

These witnesses are in addition to those witnesses 

endorsed on the Information and any other witnesses for which 

a separate Notice has been filed. 

DATED this ,37j2 day of August,A399 

Q -73.'SOISCE—‘—, 

/// 

3.0 S. Third Street,..„ 
as Vegas, Nevada 89 
(702) 382-2664 
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RECEIPT OF COPY of the foregoing Notice of Witnesses is 

hereby acknowledged this tlX_ day of August, 1999. 

STEWART BELL, ESQ. 
DISTRICT ATTORNEY 
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By; 
District Attorney 

• • 
2 

FREDERICK A. SANTACROCE, ESQ 
Nevada Bar No. 5121 
330 S. Third Street #860 
Las Vegas, Nevada 89101 
(702) 598-1666 

•itiG 31 	1 56 pm '99 

CLERX DISTRICT COURT 
CLARK COUNTY, NEVADA 

	

THE STATE OF NEVADA, 	) 

	

Plaintiff, 	) CASE NO: C154293 
) DEPT NO: III 

v. 	 ) DOCK NO: W 

	

BRENDAN JAMES NASBY, 	) 

	

Defendant. 	) 

10 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 I 

25 

26 

RECEN.:1-■ 

AIM 1 2181'99 

COUNTY CLERK 

STEWART BELL, ESQ. 
DISTRICT ATTORNEY 

RECEIPT OF COPY 

RECEIPT OF COPY of the foregoing Notice of Association of 

Counsel is hereby acknowledged this‘5/ day of August, 1999. 
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RESP 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

THE STATE OF NEVADA, 

-VS- 

BRENDAN JAMES NASBY, 
#1517690 

FIL ED 
Sep Z /2 56 PM '99 

L;r4, 

DISTRICT COURT 	CLERK 
CLARK COUNTY, NEVADA 

c 
Case No. —et-43293 
Dept. No. 	III 
Docket 

Defendant. 

RESPONSE TO DEFENDANT'S MOTION FOR ORDER TO TAKE VIDEO 
DEPOSITION OF WITNESS AND TO USE VIDEO DEPOSITION AT TRIAL 

DATE OF HEARING: 9-7-99 
TIME OF HEARING: 8:30 AM. 

COMES NOW, the State of Nevada, by STEWART L. BELL, District Attorney, through 

FRANK JOT-IAN COUMOU, Deputy District Attorney, and files this Response to Defendant's 

Motion for Order to Take Video Deposition of Witness and to Use Video Deposition at Trial. 

This response is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

POINTS AND AUTHORITIES  

In July 1999, this case was set for trial. The Defendant suddenly filed a Notice of Alibi 

listing the names of alibi witnesses. The State moved to continue the trial on other grounds, and 

now the trial is set for October 11, 1999. 
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Since July, the State has made countless efforts to contact the Defendant's alibi 

witnesses. The State even obtained telephone numbers through the aide of Defendant's attorney, 

but this information has received no positive results. Every attempt to contact these witnesses 

has failed. 

ARGUMENT 

The Defendant requests in his motion that alibi witness Nina Hogue be video deposed and 

played before the jury. The State strongly objects. 

As an initial matter, the Defendant in his attempt to video depose Nina Hogue cites to the 

Court the wrong applicable statutes. Defendant cites NRS 174.175 and 174.215 as the 

controlling statutes. Although these statutes do in fact discuss the topic of traditional 

depositions and the use of them at trial, they are not to be confused with "video depositions". 

More importantly, the Nevada Legislature has mandated that these two forms of depositions be 

interpreted differently by enacting NRS 174.171, which states that "[The provisions of NRS 

174.175 to 174.225, inclusive, do not apply to a deposition taken pursuant to NRS 174.227 or 

pursuant to NRS 174.228 (video deposition uses), or both." 

Only two types of individuals may be video deposed in criminal cases, and they are 

listed in NRS 174.227(1), which states as follows: 

1. A Court on its own motion or on the motion of 
the District Attorney may, for good cause showing, 
order the taking of a video taped deposition of: 

(a) A victim of sexual abuse as that term is 
defined in NRS 4328.100; or 
(b) A perspective witness in any 
criminal prosecution if he is less than 
fourteen years of age. 

Ms. Nina Hogue does not qualify. Ms. Hogue is not a fourteen year old victim. Ms. 

Hogue is also not a sexual assault victim as defined under NRS 4328.100. Ms. Hogue is an 

"alibi witness". She is clearly excluded from the instant statute. Accordingly, the State does 

not need to further argue NRS 174.228 (use of videotaped depositions), since Ms. Hogue does 

not fall under the requirements of the instant videotaped deposition statute. 

Furthermore, the State objects even to a regular deposition of Ms. Hogue and that her 

PAWPDOCSIOPPWOPPS81 1'1,81 116804.WPD -2- 
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• 	• 
deposition be used at the time of the Defendant's trial. 

NRS 174.175(1) states in pertinent part as follows: 

If it appears that a perspective witness may be 
unable to attend or prevented from attending a trial 
or hearing, that his testimony is material and that it 
is necessary to take his deposition in order to 
prevent a failure of justice, the court at any time 
after the filing of an indictment, information or 
complaint may upon motion of a Defendant or of 
the State and notice to the parties or that his 
testimony may be taken by deposition and that any 
designated books, papers, documents or tangible 
objects, not privileged, be produced at the time and 
place. 

In order for a regular deposition to be used at trial, NRS 174.215 states as follows: 

I. At the trial or upon any hearing, a part or all of 
a deposition, so far as otherwise admissible under 
the rules of evidence, may be used if it appears: 
(a) that the witnesses is dead; 
(b) that the witness is out of the State of Nevada, 
unless it appears that the absence of the witness 
was procured by the party offering the deposition; 
(c) that the witness cannot attend or testify because 
of sickness or infirmity; 
(d) that the witness has become of unsound mind; 
or 
(e) that the party offering the deposition could not 
procure the attendance of the witness by subpoena. 

The facts provided by the Defendant in his motion fall short in providing sufficient facts 

to have this Court apply these latter two statutes. Primarily, the Defendant fails to give any 

specific information; the State and the Court have no specific dates as to when the arranged 

marriage is to occur, where this arranged marriage will be conducted, when Ms. Hogue is 

scheduled to leave for Bangladesh, etc. Unfortunately, there is no attached affidavit provided 

by this alibi witness. 

Secondly, Ms. Hogue, among the other listed alibi witnesses, have not been cooperative 

in discussing their testimony with the State. (Sec attached Exhibit A). The State has only a 

vague understanding as to the content of Ms. Hogue's anticipated alibi testimony, but this 

witness has not provided the State with a recorded statement or anything that the State can use 

in properly preparing for cross-examination of her testimony. In addition, her deposed statement 
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• 	• 
can be reprinted, copied or reproduced and eventually shared among all the other listed alibi 

witnesses well before the trial date. Such danger can clearly violate the possibility that proper 

justice be rendered in the instant case. 

Third, the jury will lose the benefit of evaluating the credibility and believability of Ms. 

Hogue. By being deposed, she will Beyer take the witness stand, be sworn under oath in front 

of a jury, be cross-examined in front of a jury and judge; thus, the prospective jurors will never 

be able to evaluate Ms. Hogue's statement, mannerism, body language, etc. 

Finally, the State on behalf of the victim, Michael Beasley, seeks that justice be served 

in this instant case. The improper use of depositions in lieu of live testimony can create a 

mockery of the judicial system. Plus, the use of depositions should never be allowed simply 

because it's "convenient" for a particular witness. Just as the Defendant is entitled to cross-

examine and confront his accusers, the State should be afforded equally the right to confront 

those who claim that the Defendant was with him or her when the purported crime was said to 

have occurred. 

CONCLUSION  

Based on the above, the State requests that the Defendant's motion be denied. 

DATED this 	2..  day of September, 1999. 

Respectfully submitted, 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Barg-600477 
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RECEIPT OF COPY  

RECEIPT OF COPY of the above and foregoing Response to Defendant's Motion to 

() Take Vide3,) Deposition of Witness and to Use Video Deposition at Trial is hereby acknowledged 
i 

this 	Day of September, 1999. 

JOSEPH SCISCENTO, Esq. 
ATTORNEY FOR DEFENDANT 

ird Street, Suite #860 
as egas, Nevada 89101 
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-VS- 

BRENDAN JAMES NASBY, 
#1517690 

Defendant. 

• 
AFC 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293 
Dept. No, 	III 
Docket 

AFFIDAVIT 

STATE OF NEVADA 
ss: 

COUNTY OF CLARK 

RAY STEFAN, being first duly sworn, deposes and says: 

I. That I am an Investigator for the District Attorney's Office. I have worked as an 

Investigator for 8 112 years; 

2. That on or about July 29, 1999, I was given a "Notice of Alibi Witnesses" by Deputy 

District Attorney Frank Coumou of the Major Violators Unit concerning the case of State v. 

BRENDAN JAMES NASBY; 

3. On July 30, 1999, I called a phone number of 562-1148 for Crystal Sobrian of 225 W 

6th Street, #2098 in Long Beach, California, 90802, a phone recorder answered with a voice 

answering "Crystal". I left a message for Ms. Sobrian to return my call - no response was 

received; 

4. Again, on August 2, 1999, I left a message, "still no response"; 

r=r- 
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5. Again, on August 3, 1999, I called and a recording stated the "Number was no longer 

in service"; 

6. On August 4, 1999, I mailed my business card to noted Long Beach address asking 

Ms. Sobrian to contact me. No response received; 

7. On August 7, 1999, I contacted Detective David Ternello of the Long Beach, 

California Police Department at (562) 570-7250 who provided me with a new phone number for 

Ms. Sobrian. I called (323) 752-5089 and a recorded voice stated this number was "not in 

service"; 

8. As of August 31, 1999, I have not heard from this alibi witness. 

9. Also listed as alibi witnesses were Brenda Nasby and Colleen Warner, both of 4509 

Switchback Street, N Las Vegas, Clark County, Nevada; 89031, phone #631-4858; 

10. After several phone attempts on July 30, 1999, August 2, 1999, and August 3, 1999, 

I contacted Ms. Colleen Warner regarding an interview. Ms. Warner stated she would call back 

to set up an appointment; 

11. Receiving no return call, I again called 631-4858 and this time I left a message on a 

phone recorder. As of August 31, 1999, 1 have not received a return call from the 4509 

Switchback address; 

12.1 received a "Supplemental Notice of Alibi Witnesses" from Mr. Coumou listing Nina 

Hogue as the witness with the same address as Crystal Sobrian. [was unable to contact this 

witness with the information provided. 

SUBSCRIBED AND SWORN to before me 

this 	day of August, 1999. 

NOTARY PUBLIC in and for said 
County and State 
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JOSEPH S. SCISCENTO, ESQ. 
Nevada Bar No: 4380 
330 South Third Street 
Ste. 860 
Las Vegas, NV. 89101 
Attorney for Defendant NASBY 

• 
FILED - 

SEP 3 1 05  11199  

CLERK 

DISTRICT COURT 
6 

7 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA 	 ) 
) 

Plaintiff, 	) 	CASE NO: C154293 
) 	DEPT NO: III 

vs. 	 ) 	DKT NO: E 
) 

BRENDAN JAMES NASBY, 	 ) 
) 

Defendant. 	) 
) 

REPLY TO STATE'S OPPOSITION TO DEFENDANT'S  
MOTION FOR ORDER TO TAKE VIDEO DEPOSITION OF WITNESS 

AND TO USE VIDEO DEPOSITION AT TRIAL  

COMES NOW, BRENDAN JAMES NASBY, defendant, by and through 

his attorney JOSEPH S. SCISCENTO, ESQ., and submits this Reply 

to State's Motion to take Video Deposition of Witness and to 

use the Video Deposition at trial. 

Said Reply is based on the following Points and 

Authorities, and all papers attached hereto and oral argument. 

DAY OF 

1 

e 	$ 3 O 

DA it ?- 9 -19 

DATED THIS ) 
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MEMORANDUM OF POINTS AND AUTHORITIES 

STATEMENT OF FACTS  

The Defendant NASBY has filed with this Court, and sent 

a copy to the District Attorney, a Notice of Alibi Witness. 

The notice contained the name of NINA HOQUE. Ms. HOQUE will 

provide testimony as to the whereabouts of Brendan Nasby on 

the night of the murder. Ms. HOQUE is a essential witness to 

the defense, Ms. HOQUE may not be available for the trial. 

Ms. HOQUE is scheduled to leave the United States in 

early October, 1999, and relocate to Bangladesh, Thailand. 

Ms. HOQUE is a Hindu who has been arranged to be married and 

to move to Bangladesh. Calendar Call has been set for October 

7th, 1999. 

Ms. HOQUE may not be present in the State of Nevada on 

the date set for the trial. The Defense wishes to preserve 

her testimony for the trial, if in fact the witness becomes 

unavailable. 

LEGAL ARGUMENT 

1. 	The Defendant may take a deposition of a witness  
if the testimony may be lost  

Pursuant to NRS 174.175; 

1. 	If it appears that a prospective 
witness may be unable to attend or 
prevented from attending a trial or 
hearing, that his testimony is material  
and that it is necessary to take his  
deposition in order to prevent a failure  
of justice, the court at any time after 
the filing of an indictment, information 
or complaint may upon motion of a 
defendant or of the state and notice to 
the parties order that his testimony be 
taken by deposition * * * 
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As stated above HOQUE may be out of the Country on the 

date of trail and she will not be coming back for a few years, 

she is unavailable for trial. The Statute is not a mandatory 

statute and requires that if the witness may be unavailable, 

and the testimony is material and it is necessary for the 

deposition to prevent a failure of justice, the deposition 

should be allowed. 

The date that Ms. HOQUE may be out of the country is 

earlier October, 1999. Ms. HOQUE was available for an earlier 

trial. If Ms. HOQUE is available for trial in October, 1999, 

then she will have to be present for trial and will have to 

testify at trial. That is what the defense wants, the 

Defendant wants NINA HOQUE to be present at the trial, they 

want the jury to see her, she is a great witness. 

2. 	A Video deposition is proper under NRS 174.205  

The State, in their Opposition, state that the deposition 

can not be granted because MRS 174.227 allows for only certain 

depositions to be video This is not completely correct. A 

video deposition can be granted, in criminal cases, pursuant 

to NRS 174.205 and NRCP Rule 30 (4). Further the Defendant is 

making this request under 174.175 through 174.225, exclusive. 

NRS 174.171 states in full as follows: "The provisions of MRS 

174.175 to 174.225, inclusive, do not apply to a deposition 

taken pursuant to MRS 174.227 or pursuant to NRS 174.228, or 

both" 

NRS 174.205, states as follows: 

A deposition shall be taken in the manner 
provided in civil actions. The Court at 
the request of a defendant may direct 
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• 
that a deposition be taken on written 
interrogatories in the manner provided in 
civil actions. 

Under Nevada Rules of Civil Procedure, Rule 30 (4), a 

video deposition may be taken. N.R.C.P. Rule 30 (4) states in 

pertinent parts as follows: 

(4) The parties may stipulate in writing 
or the court may upon motion order that 
the deposition be recorded by other than 
stenographic means. The stipulation or 
order shall designate the person before 
whom the deposition shall be taken, the 
manner or recording, preserving, and 
filing the deposition, and may include 
other provisions to assure that the 
recorded testimony be accurate and 
trustworthy. 

* * * 

What this means is that the Court can order that the 

deposition be taken by video. Further the Court can require 

that the deposition be done in front of the Court and that the 

video be stored until the time of trial and that if the 

witness is not available then the deposition can be offered as 

testimony. 

The Defendant would rather have MS. ROQUE testify at the 

trial in person. The reality is that she may not be present 

in the country and her testimony will be lost. The State can 

cross-examine MS. HOQUE during the deposition and all 

objections can be heard at the time of the taking of the 

deposition. 

If the deposition is not allowed than the testimony might 

be lost. If Ms. HOQUE is available at the time of the trial 

she will be required to come to court and testify in front of 

the jury. If she is not available then the video should be 
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• • 
allowed to come in. 	If the State is concerned that the 

testimony will be distributed among the other witness's than 

the Court can order that the video be sealed until the time of 

trial. If the witness's are going to talk about their 

testimony prior to trial, they will do it regardless of 

whether a video deposition is taken or not. 

3. 	The deposition my be taken by way of Video.  

Pursuant to NRS 174.215; 

1. 	At the time of trial or upon any 
hearing, a part or all of a deposition, 
so far as otherwise admissible under the 
rules of evidence, amy be used if it 
appears: 

* * * 
(b) That the witness is out of the State 
of Nevada, unless it appears that the 
absence of the witness was procured by 
the party offering the deposition. 

* * * 

(e) 	That the party offering the 
deposition could not procure the 
attendance of the witness by subpoena. 

Since NINA HOQUE will be cut of the country at the time 

of trail and she will not be able to respond to the subpoena. 

The reason that she is leaving is no the cause of the 

defendant. 

4. 	The State is not entitled to interview the witnesses 
prior to trial 

The State in their Motion state that the witness's are 

not cooperating with the State's investigator. SEE Affidavit 

attached to State's Opposition. The witnesses in a criminal 

matter are not required to cooperate with the attorney's. 

Many times the witness's refuse to talk to the Defendant. 

5 
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whether a video deposition is taken or not. 

3. 	The deposition my be taken by way of Video.  

Pursuant to NRS 174.215; 

1. 	At the time of trial or upon any 
hearing, a part or all of a deposition, 
so far as otherwise admissible under the 
rules of evidence, amy be used if it 
appears: 

* * * 
(b) That the witness is out of the State 
of Nevada, unless it appears that the 
absence of the witness was procured by 
the party offering the deposition. 

* * * 

(e) 	That the party offering the 
deposition could not procure the 
attendance of the witness by subpoena. 

Since NINA HOQUE will be out of the country at the time 

of trail and she will not be able to respond to the subpoena. 

The reason that she is leaving is no the cause of the 

defendant. 

4. 	The State is not entitled to interview the witnesses  
prior to trial  

The State in their Motion state that the witness's are 

not cooperating with the State's investigator. SEE Affidavit 

attached to State's Opposition. The witnesses in a criminal 

matter are not required to cooperate with the attorney's. 

Many times the witness's refuse to talk to the Defendant. 
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Further the investigator for the State, RAY STEFAN, contacted 

JOSEPH S. SCISCENTO, ESQ., and requested the phones number of 

Crystal Sobrian and Nina Hogue. Ms. SCISCENTO agreed to 

provide the number to Mr. STEFAN if he would provide the notes 

of Terry Johnson to Mr. SCISCENTO. After the phone number was 

given to Mr. STEFAN, he then informed Mr. SCISCENTO a few days 

later that Torry Johnson did not have any notes. Mr. 

SCISCENTO had to file a Motion to get the notes, from Mr. 

JOHNSON that in fact did exist. Further after the telephone 

number was given to Mr. STEFAN, Crystal Sobrian received 

threatening phone calls regarding her testimony. Crystal 

Sobrian contacted the Long Beach Police department; To-wit 

Detective David Ternello, and informed him of these threats. 

The witnesses now are afraid for their life. 

This Court could allow for the interview of Ms. HOOUE 

prior to taking the deposition. The Defendant does not 

disagree with this position, and has made this offer to the 

District Attorney's office. The only concern is the safety of 

the witness'. The Defense proposes that the State examine the 

witness' at the District Attorney's office, prior to the 

deposition. The Defense will make these witnesses available 

prior to the proposed deposition. 

CONCLUSION 

The Defendant Brendan Nasby, hereby requests that this 

Court issue an Order directing that the Video Deposition of 

NINA HOQUE, be taken, and further that the Video Deposition be 

used at the time of trial, in leu of live testimony. 

If the testimony of Ms. HOQUE is not preserved then the 

6 
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• 	• 
Defendant has an appeal issue for ineffective assistance of 

counsel. The Defense Counsel is attempting to avoid this 

appeal issue by preserving the testimony byway of deposition. 
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RECEIPT OF COPY  

The undersigned hereby acknowledges receipt of the 

foregoing Reply to State's Opposition to Motion to take a 

Video Deposition and to use the Video Deposition at trial, 

this 	 day of September, 1999. 

STEWART BELL, ESQ. 
CLARK COUNTY DISTRICT 
ATTORNEY 
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NOTC 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293 
Dept. No. 	III 
Docket 

Defendant. 

NOTICE OF EXPERT WITNESSES 
[NRS 174.234 (2)1 

TO: BRENDAN JAMES NASBY, Defendant; and 

TO: JOSEPH SCISCENTO, Esq., Counsel of Record: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF 

NEVADA intends to call expert witnesses in its case in chief as follows: 

JOHNSON, TORREY - LVMPD P#4820 - FIREARMS EXPERT - He will testify 

regarding the firearms and bullet trajectory comparison of certain evidence collected from the various 

crime scenes. 

JORDAN, ROBERT - CCME - MEDICAL EXAMINER - He will articulate the cause and 

manner of death of the decedent and will testify that the manner of death was homicide. 

SEAMAN-KELLY, JAN - LVMPD P#5666 - FORENSIC DOCUMENT EXAMINER - 

She will testify regarding the identification, comparison of handwriting documents, identification and 

the like. 
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RECEIPT OF COPY of the above and Oregoing Notice f Expert Witnesses is hereby 

The substance of each expert witness' testimony and a copy of all reports made by or at 

the direction of the expert witness has been provided in discovery. 

A copy of each expert witness' curriculum vitae, if available, is attached hereto. 

Day of September, 1999. 

JOSEPH SCISCENTO, Esq. 
ATTORNEY FOR DEFENMANT 

BY 	  
330 S Third Street #860 
Las Vegas, Nevada 89101 
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• • 
LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

FORENSIC LABORATORY 
STATEMENT OF QUALIFICATIONS 

Date:  August 15. 1997 
Name:  Torrey D. Johnson 

Current Discipline of Assionment: Firearms 

P#:  4820  Classification:  Criminalist II 

EXPERIENCE IN THE FOLLOWING DISCIPLINEISI  

Controlled Substances 	 X 	Blood Alcohol 	 X 

' 
Toolmarks 	 X 	Breath Alcohol 	 X 

Trace Evidence 	 . 	X 	Arson Analysis 

	

' 	
X 

Toxicology 	 X 	Firearms 	 X 
' 

Latent Prints 	 Crime Scene Investigations 	 X 
' 

Serology . 	X 	Clandestine Laboratory Response Team 	 X 

Document Examination 	 DNA Analysis 

EDUCATION  

Institution 	 Dates Attended 	 Major 	 Degree 
Completed 

Antelope Valley College, Lancaster, CA 	9/64 - 6/66 	 Chemistry 	 AA 

CA State University at San Diego 	 9/66 -1/69 	 Chemistry/Math Minor 	 BS 
. 	 . 	 . 

CA State University at San Diego 	 1/69 - 1/72 	 Chemistry 	 MS 

Riverside City College / AJ Prog 	 1/75 - 6/75 
Riverside, CA 

ADDITIONAL TRAINING / SEMINARS  

Course/Seminar 	 Location 	 Dates 

Firearm and Toolmark Classes/Seminars: 

Advanced Firearm and Toolmark Examination 	CA Dept. of Justice, Sacramento, CA 	1/76 

Basic Firearms and Toolmark Examination 	 CA Dept. of Justice, Sacramento, CA 	3/76 
(correspondence) 

Body Wound and Crime Scene Reconstruction 	CA Dept. of Justice, Sacramento, CA 	11/76 

Firearms Qualification 	 CA Dept. of Consumer Affairs, 	9/77 

Sacramento, CA 

Firearms and Explosives Seminar 	 Dept. of Treasury / BATF , Riverside, 	4/78 

CA 

AFTE Annual Training Seminar 	 Orlando, Florida 	 5182 

Ruger Armour's Course 	 Sturm, Auger & Co., Inc. 	 5/82 
Southport, NH 
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• 
Statement of Qualifications 
Name: Torrey D. Johnson 
Page: 2 

ADDITIONAL TRAINING / SEMINARS  

Course/Seminar 	 Location 	 Dates 

Ordinance Expo '83 Range (Shooting) Development 	LA Police Rev. & Athletic Club 	1/83 

AFTE Annual Training Seminar 	 San Mateo, CA 	 5/83 

AFTE Annual Training Seminar 	 New Orleans, Louisiana 	 6/84 

AFTE Annual Training Seminar 	 , Baltimore, Maryland 	 5/86 

Specialized Techniques in Firearms Identification 	FBI Academy, Ouantico, VA 	 4/87 
School 

AFTE Annual Training Seminar 	 Seattle, Washington 	 6/87 

Clock 17 Armour's Course 	 Clock, Inc., San Jose, CA 	 2/88 

AFTE Annual Training Seminar 	 Dupage County, Illinois 	 6/88 

Shot Show (firearms Industry Trade Show) 	 Las Vegas, NV 	 1/89 

Heckler and Koch Armour's Course 	 CA Dept. of Justice, Sacramento, CA 	11190 

Shot Show (firearms Industry Trade Show) 	 Las Vegas, NV 	 1/91 

AFTE 22nd Annual Training Seminar 	 Houston, Texas 	 6/91 

Sigarms Sig Sauer P-226 Armorer School 	 Sigarms, Inc. 	 6/91 

Forensic Ballistics Workshop 	 Yuma Proving Grounds, Yuma, AZ 	11/92 

Shot Show (firearms Industry Trade Show) 	 Houston, Texas 	 1/93 

Forensic Ballistics Workshop 	 Yuma Proving Grounds, Yuma, AZ 	1 1 /93 

Shot Show (Firearms Industry Trade Show) 	 Dallas, Texas 	 1/94 

Ammunition Testing 	 Las Vegas, NV 	 3/1/95 

Exterior Ballistics Workshop 	 San Diego, CA 	 6/95 

AFTE 26th Annual Training Seminar 	 San Diego, CA 	 6/95 

Savage Arm, Inc. "Basic Tactical Rifle Arrnorers 	San Diego, CA 	 6/95 
Course" 

Drugfire Training 	 Las Vegas, NV 	 8/95 

Investigation of Death 	 Las Vegas, NV 	 10195 

Drugf ire Training 	 Reno, NV / Las Vegas, NV 	 11/95 

Drugfire Training 	 Las Vegas, NV 	 1/96 

Forensic Ballistics Workshop 	 Yuma, AZ 	 11/96 

Civilian Use of Force and Firearm Training 	 Las Vegas, NV 	 6/97 

AFTE 28th Annual Training Seminar 	 Annapolis, MD 	 i  7/97 
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Statement of Qualifications 
Name: Torrey D. Johnson 

Page: 3 

ADDITIONAL TRAINING I SEMINARS  
, 

	

Course / Seminar 	 Location 	 Dates 

Other Related Training Classes/Seminars: 

Controlled Substance Analysis 	 CA Dept. of Justice, Sacramento, CA 	9/73 

Legal Aspects of Evidence 	 Riverside City College, Riverside, CA 	9/74 

Energy Dispersive X-ray Spectrometry 	 CA Dept. of Justice, Riverside, CA 	4/75 

Advanced Drug Analysis 	 CA Dept. of Justice, Sacramento, CA 	12/77 

CA Association of Criminalist Training Seminar 	Palm Springs, CA 	 1/80 

Congress of Criminalists on Drugs 	 CA Dept. of Justice, Sacramento, CA 	4/84 

Scott Air Pack II-A Initial Indoctrination 	 Bullard Safety Co, Sacramento, CA 	5/85 

Mass Spectrometry - Techniques & Interpretation 	Hewlett-Packard Analytical Gp , 	1/88 
Asilomar, CA 

Mass Spectral Interpretation 	 Hewlett-Packard, Atlanta, GA 	 5/89 

Clandestine Laboratory Recertification 	 Las Vegas, NV 	 3/95 

Forensic Microscopy 	 CA Dept. of Justice, Sacramento, CA 	3/74 	
_  ___  

Explosives and Public Safety 	 Riverside City College, Riverside, CA 	9/74 

Conference on Polymers 	 FBI Academy, Quantico, VA 	 10/74 

Introduction to Scanning Electron Microscopy 	CA Criminalistics Institute, 	 5/92 
Sacramento, CA 

r 	  

COURTROOM EXPERIENCE  

Court 	 Discipline 	 Number of 
Times 

Superior, Municipal and Justice Courts in 	 Qualified in various areas including crime scene 
numerous California Counties including: Amador, 	processing, firearms, tootmarks & impression 
Butte, Colusa, Eldorado, Fresno, Glenn, Imperial, 	evidence, chemical analysis, trace evidence and 
Los Angeles, Mono, Mann, Nevada, Orange, 	driving under the influence. 

Placer, Riverside, Sacramento, San Bernardino, 
San Diego, San Joaquin, Santa Ana, Sierra, 
Solano, Sutter, Tuolumne, Yolo and Yuba. 

Federal court in Fresno, Los Angeles and 
Sacramento. 	

_ 	  

Clark County District Court 	 Firearms and toolmarks 

EMPLOYMENT HISTORY  

	

Employer 	 Job Title 	 Date 

- 	  

City of San Diego - Utilities Dept. 	 Chemist 	 10/71 - 6/73 
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Statement of Qualifications 
Name: Torrey D. Johnson 
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EMPLOYMENT HISTORY  

Employer 	 Job Title 	 Date 

CA Dept. of Justice - Crime Lab - Riverside, CA 	 . Senior Criminalist 	 9/73- 5/79 

CA Dept. of Justice - Crime Lab - Sacramento, CA 	 Senior Criminalist 	 5/79- 3/89 
.. 	  

CA Criminalistics Institute 	 . Senior Criminalist 	 3/89 - 11/91 

CA Criminalistics Institute 	 Supervising Criminalist 	 11/91 - 
12/94 

Las Vegas Metropolitan Police Dept. 	 Criminalist II 	 12/94 - 
present 

PROFESSIONAL AFFILIATIONS  

Organization 	 Date(s) 

Association of Firearm and TooImark Examiners (AETE) - Distinguished Member 

International Wound Ballistics Association - charter member (invited) 

International Ammunition Association (formerly the International Cartridge Collectors Association) 

PUBLICATIONS / PRESENTATIONS:  

Metal Detectors: Notes on Their Operating Principles, Things to Consider When Buying One and Their Use at a Crime 
Scene. (Presented at the CA Association of Criminalists Semi-annual Seminar, Nov., 1980; published in Tieline, Vol. 
5, No. 2, Winter 1979). 

A One-Man Sifting Screen for Crime Scene Use, ITieline, Vol. 5, No. 3, 1979). 

Poongsan Metal Manufacturing Company - Ammunition from the Republic of Korea, (AFTE Journal, Vol. 13, Nol. 3, 
July 1981; also published in The International Cartridge Collector, Issue 310, May-June 1982 and in Tieline, Vol.?, 
No. 1, Spring 1981) co-authored with Paul Dougherty, then the Director of the San Mateo County Crime Laboratory. 

Electronic Metal Detectors for Recovering Firearms Evidence, (Presented a the AFTE Training Seminar, Orlando, 
Florida, 1982). 

Unusual Too/mark Confirms Candle Manufacturer in Arson /Homicide Case, (Presented at the AFTE Training 
Seminar, 1982). 

•	  

The Persistence of Too/marks in R-P .25 Auto Cartridge Case Extractor Grooves, (Presented at the AFTE Training 
. Seminar, 1982). 
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PUBLICATIONS / PRESENTATIONS:  

Eclipse All Plastic Shotshells, (AFTE Journal, Vol. 15, No. 4, Oct. 1983), co-authored with William Marty, Riverside 
Department of Justice Laboratory. 

A Comparison of Manufacturing Marks on Smith and Wesson Firing Pins, (AFTE Journal, Vol. 16, No. 3, July 1984), 
co-authored with William Marty, Riverside Department of Justice Laboratory. 

The Accumulation, Use and Storage of Firearms Reference Material or The Care and Feeding of Gun and Ammo 
Collections, (Presented at the AFTE Training Seminar, New Orleans, LA 1984). 

Starline Brass, (AFTE Journal, Vol. 16, No. 4, Oct. 1984; also published in The International Cartridge Collector, 
Issue 329, July-August 1985 and in Tieline, Vol. 10, No. 1, 1985), co-authored with William Matty, Riverside 
Department of Justice Laboratory. 

Arcadia Machine and Tool (Notes on AMT Firearms], (AFTE Journal, Vol. 18, No. 3, July 1986; also published in 
Tieline, Vol. 11, No. 2, 1986), co-authored with William Matty, Riverside Department of Justice Laboratory. 

The Use of Polarized Light in Forensic Photography (presented at the annual AFTE Training Seminar, Houston, Texas, 
1991). 

A Novel Method for the Restoration of Obliterated Serial Numbers in Magnetic Materials (presented at the annual 
AFTE Training Seminar, Houston, Texas, 1991) 

California Assault Weapon Identification Guide (took all photographs and assisted in booklet layout, design and 
writing text). 

Firearms Evidence and the Emergency Medical Team, (lecture presented at the University of California, Davis 
Medical Center, Emergency Medicine/Trauma Conference, December 10, 1991). 

Science and Technology vs. Crime (lecture presented at the 8th Annual American River College, Science and 
Technology Week, April 25-May 1, 1992). 

A Survey and Evaluation of Variables in the Preparation of Ballistic Gelatin (supervised and co-authored this project 
with student intern Sherrie Post. 	Presented by Sherrie Post at the International Wound Ballistics Association, 1st 
International Conference, Sacramento, CA, March 1994). 

The following technical notes have also been published: 
• "Imported .22 Cartridge", Tieline Vol. 5, No. 1, 1978. 
• "Winchester-Western Luballoy Cartridge Discontinued". Tieline, Vol. 5, No. 4, 1979 
• "Smith and Wesson Plus Colt Equals SMOLT - The Hybrid Handgun", Tieline, Vol. 6, No. 1, 1980 

Solubility Properties of Organic Compounds as Applied to Drug Identification and Purification, (neline, Vol. 2, No. 3, 
1976). 

Forensic Chemistry (presented at the 99th Two-Year College Chemistry Conference, American River College, Mar. 
11, 1988). 

Forensic Chemistry (invited dinner speaker at the Oct. 11, 1988 meeting of the Sacramento Committee for 
Advancing the Teaching of Science - SCATS). 

_ 	  

Anabolic Steroids in "Cross-Tops", (co-authored with John P. Bowden) Micrograms, Vol. XXII, No. 10, October 1990. 

U 

M. 
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, 

PUBLICATIONS / PRESENTATIONS: , 

The following technical notes have also been published: 
• "PCP, TCP Analysis", Tieline, Vol. 1, No. 1, 1975 
• "Card File System for Drug Inventory" (co-authored with Ronald Ralston), Tieline, Vol. 5, No. 4, 1979. 

.... 	 1  

OTHER QUALIFICATIONS: 

CA Department of Justice / Bureau of Forensic Services - Firearm Technical Advisory Group IF-TAG) - Chairperson 

Served on the Tricorder Committee (to evaluate and specify laboratory instrumentation) which received a Division of 
Law Enforcement Unit Citation on December 10, 1985 

Served on the Attorney General's Assault Weapon Advisory Committee, the California Body Armor Selection 
Committee and the California Ammunition Selection Committee. 
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1966 

Experience in Pathology: 

0 	 • 
CURRICULUM VITAE 

ROBERT A. JORDAN  

Birthplace: 
Date: 

Premedical Education: 

Medical Education: 

Internship: 

Residency: 

1963 

Military Service: 

Rochester, New York 
July LO. 1926 

B, S., Defiance College, 
Defiance, Ohio, 1949 
M.S., Bowling Green State University 
Bowling Green, Ohio, 1950 
Ph.D., Tulane University of Louisiana 
New Orleans, Louisiana, 1954 

M.D., Tulane University of Louisiana 
New Orleans, Louisiana, 1958 

General rotating, U.S.P.H.S., Hospital 
Norfolk, Virginia, July, 1958 to July, 1959 

Pathology: U.S.P.H.S. Hospital, 
Baltimore, Maryland, July, 1959 to July, 

U.S.A.F., Pacific Theatre of Operations 
1945-1947 

U.S.P.H.S., Division of Hospitals, 1958 - 

Chief Pathologist, U. S.P.H. S. Hospital, 
Boston, Mass. (300 bed General Hospital), 
1963-1965 

Chief Pathologist, U.S.P.H.S. Hospital, 
Staten Island, N.Y. (800 bed General 

Hospital), 
1965-1966 

Assistant Medical Examiner of Harris 
County, Texas, 1966-1968 

Laboratory Director, Kelsey-Seybold 
Clinic, Houston, Texas, 1968-1984 
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Curriculum Vitae 
Robert A. Jordan 
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Teaching Appointments: 

Medical Director: Smith-Kline 
Bioscience Laboratories, Houston, 
Texas, 1983-1990 

Assistant Medical Examiner of Harris 
County, Texas, 1984-1990 

Deputy Medical Examiner of Clark County, 
Nevada, 1991-1996. Retired. 

Contract pathologist to Office of Coroner 
Medical Examiner of Clark County, Nevada 
January 1998 to present. 

Assistant Professor of Pathology, Tufts 
University School of Medicine, Boston, 
Mass. 1963-1965 

Assistant Professor of Pathology, New 
Jersey State of College of Medicine, 
Jersey City, New Jersey, 1965-1966 

Clinical Assistant Professor of Pathology, 
Baylor College of Medicine, Houston, 
Texas, 1968 to present 

Consultant to Tumor Registry, The 
University of Texas M.D. Anderson 
Hospital and Tumor Institute at Houston, 
1968 to present 

Active staff in Pathology, The Methodist 
Hospital, Houston, Texas, 1968-1970 

Courtesy Staff, St. Luke's Episcopal 
Hospital, Houston, Texas, 1968-1990 

Medical Licensure: 	 Nevada, 1991 to present 
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Robert A. Jordan 
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Certification: 

Societies: 

Publications: 

American Board of Pathology 
Pathologic Anatomy, 1966 
Clinical Pathology, 1966 
Forensic Pathology, 1986 

Fellow, emeritus College of American 
Pathologists 

Fellow, emeritus American Society of 
Clinical Pathologists 

Member, American Society of Tropical 
Medicine 

Member, Harris County Medical Society 
Member, Texas Medical Association 
Member, Texas Society of Pathologists 
Member, Houston Society of Clinical 

Pathologists 

Intestinal nematodes in well-cared-for 
Dogs. American Journal of Tropical 
Medicine and Hygiene. 9:1, pp. 29-3L 
January, 1960 

The laboratory diagnosis of amebiasis. 
Maryland Society of Medical 
Technologists News Letter. May 1962 

Eastern Equine Encephalitis: report of 
Case with autopsy. American Journal 
of Tropical Medicine and Hygiene. 14:3, 
pp. 470-474, April 1965 

March 1973 	 Primary Melanoma of the lung, chest. 
62:3, pp. 629-631. November, 1972 
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BRENDAN JAMES NASBY, 
#1517690 
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Ncirc 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293 
Dept. No. 	III 
Docket 

Defendant. 

NOTICE OF WITNESSES 
[NRS 174.234 (1)(b)1 

TO: BRENDAN JAMES NASBY, Defendant; and 

TO: JOSEPH SCISCENTO, Esq., Counsel of Record: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF 

NEVADA intends to call the following witnesses in its case in chief: 

NAME 	 ADDRESS 

THOWSEN, THOMAS 	 LVMPD P#1467 

CABRALES, ALLEN 	 LVMPD P#2045 

HEFNER, KENNETH 	 LVMPD P#2185 

MCGH1E, GORDON 	 LVMPD P#2883 

NORMAN, S1-IEREE 	 LVMPD P#3110 

FALVEY, DARLENE 	 LVMPD P#3176 

MCPHAIL, RANDALL 	 LVMPD P#3326 

•-■ , 
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NAME  

CARROLL, JAMES 

BUCZEK, JAMES 

SMITH, DAVID 

GIERSDORF, DANIEL 

SAM S. JESSIE 

JOHNSON, TORREY 

WAHL, THOMAS 

NEIL, KELLY 

DUB RUTZ, EDWARD 

CRAIT, JEFFREY 

GILMORE, ROBERT LEE 

BEAVERS, JOMEKA 

BANKS, TANESHA 

BRADLEY, CRYSTAL 

JONES, HELEN BEAVERS 

BEASLEY, VELMA 

JORDAN, ROBERT 

DESKIN, JERIMIAH 

ADAMS, BRITTANY 

VON LEWIS, DAMION 

GARLAND, MARK 

-2- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ADDRESS  

LVIVIPD P#3656 

LVMPD P#3702 

LVMPD P#4124 

LVMPD P#4521 

LVMPD P#4793 

LVMPD P#4820 

LVMPD P#5019 

LVMPD P#5410 

NLVPD P#279 

4409 TWIN PEAKS DR 
N LAS VEGAS, NV 89030 

5910 FANNIE WAY 
LAS VEGAS, NV 89130 

11623 ATKINSON AVE 
HAWTHORNE, CA 90250 

2651 NAPA DR, 
LAS VEGAS, NV 89115 

3506 N FREESTONE ST. 
N LAS VEGAS, NV 89030 

3327 OUTLOOK POINT ST. 
N LAS VEGAS, NV 89030 

8519 S MAIN ST. #2 
N LAS VEGAS, NV 89030 

CCME 1704 PINTO LANE 
LAS VEGAS, NV 89106 

C/O 6205 BURNT HILLS AVE 
LAS VEGAS, NV 89130 

1390 HONEY LAKE STREET 
LAS VEGAS, NV 89110 

5370 E CRAID ROAD #2259 
LAS VEGAS, NV 89115 

4313 TIARA BLANCA COURT 
N LAS VEGAS, NV 89031 

P:SWPDOCS \NOTICE 118 1 1 I 6801.WPD 
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NAME 

HOLMES, JOHN ROBERT 

SEAMAN-KELLY, JAN 

BURNSIDE, JOTEE 

BURNSIDE, TOMMIE 

• 	• 
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16 

17 
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20 

21 

22 

23 

24 

25 

26 

27 

28 

ADDRESS  

1901 ARPA WAY #A 
LAS VEGAS, NV 89108 

LVMPD P#5666 

C/O NSP 

C/0 NSP 

These witnesses are in addition to those witnesses endorsed on the Information and any 

other witness for which a separate Notice has been filed. 

STEWART L BELL 
DISTRICT ATTORNEY 
Nevada B_ar-#000477 

RECEIPT OF COPY of the above and foregoing Notice of Witnesses is hereby 

acknowledged this 	Day of September, 1999. 

Joseph Sciscento, Esq. 
ATTORNEY FOR DEFENDANT 

BY 	  
330 S Third St. #860 
Las Vegas, NV, 89101 

MST 

PI1WPDOCSANOTICE18111\8111680 I.WPD -3- 
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FILED OPI ' 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

-VS- 

BRENDAN JAMES NASBY, 
ID#1517690 

SEP 16 10 14 NI '95 

CLERK 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Case No. C154293 
Dept. No III 
Docket 	E 

THE STATE OF NEVADA, 

Plaintiff, 

Defendant. 

ORDER FOR PRODUCTION OF INMATE 
JOTEE BURNSIDE, BAC #60729 

DATE OF HEARING: 10-11-99 
TIME OF HEARING: 12:00 P.M. 

TO: GEORGE GRIGAS, Warden, Northern Nevada Correctional Center; 

TO: JERRY KELLER, Sheriff of Clark County, Nevada 

Upon the ex parte application of THE STATE OF NEVADA, Plaintiff, by STEWART 

L. BELL, District Attorney, through FRANK JOHAN COUMOU, Deputy District Attorney, and 

good cause appearing therefor, 

IT IS HEREBY ORDERED that GEORGE GRIGAS, Warden of Northern Nevada 

Correctional Center shall be, and is, hereby directed to produce JOTEE BURNSIDE, witness 

in Case No. C154293, on a charge of Conspiracy to Commit Murder With Use of a Deadly 

Weapon and Murder With Use of a Deadly Weapon wherein THE STATE OF NEVADA is the 

Plaintiff, inasmuch as the said witness is currently incarcerated in the Northern Nevada 

Correctional Center located in Carson City, Nevada and his presence will be required in Las 
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19 

Vegas, Nevada commencing on Monday, October 1 1, 1999, at the hour of 12:00 o'clock P.M. 

and continuing until completion of the prosecution's case against the said Defendant. 

IT IS FURTHER ORDERED that JERRY KELLER, Sheriff of Clark County, Nevada, 

shall accept and retain custody of the said witness in the Clark County Detention Center, Las 

Vegas, Nevada, pending completion of said matter in Clark County, or until the further Order 

of this Court; or in the alternative shall make all arrangements for the transportation of the said 

witness to and from the Nevada State Prison facility which are necessary to insure the witness's 

appearance in Clark County pending completion of said matter, or until further Order of this 

DATED this  IW  day of Sew r(ber, 

UDGE 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar1000477 

Neva a Bar #0 577 
Depu District 	orney 
RATJOHA0N#00MOU 

Court. 

21 
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24 

25 

26 

27 

28 msr 

- 2- PAWNDOCSNORDICFOREMMI I S81 116804.WPIJ 
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7:3 

-VS- 

BRENDAN JAMES NASBY, 
#1517690 

FILED 

Si 16 10 21 AN '39 

CLERK 

OPI 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar 4000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293 
Dept. No. 	III 
Docket 

Defendant. 

ORDER FOR PRODUCTION OF INMATE 
TOMMIE BURNSIDE, BAC #60772 

DATE OF HEARING: 10-11-99 
TIME OF HEARING: 12:00 P.M. 

TO: SHERMAN HATCHER, Warden of the Southern Desert Correctional Center; 

TO: JERRY KELLER, Sheriff of Clark County, Nevada 

Upon the ex parte application of THE STATE OF NEVADA, Plaintiff, by STEWART 

L. BELL, District Attorney, through FRANK JOHAN COUMOU, Deputy District Attorney, and 

good cause appearing therefor, 

IT IS HEREBY ORDERED that SHERMAN HATCHER, Warden of the Southern Desert 

Correctional Center shall be, and is, hereby directed to produce TOMMIE BURNSIDE, witness 

in Case No. C154293, on a charge of Conspiracy to Commit Murder With Use of a Deadly 

Weapon and Murder With Use of a Deadly Weapon wherein THE STATE OF NEVADA is the 

Plaintiff, inasmuch as the said witness is currently incarcerated in the Southern Desert 

Correctional Center located in Indian Springs, Nevada and his presence will be required in Las 

r 
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Court. 

DATED this ( 	day of Sept ber, 199 
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said matter, or until further Order of this 
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Vegas, Nevada commencing on Monday, October 11, 1999, at the hour of 12:00 o'clock P.M. 

and continuing until completion of the prosecution's case against the said Defendant. 

IT IS FURTHER ORDERED that JERRY KELLER, Sheriff of Clark County, Nevada, 

shall accept and retain custody of the said witness in the Clark County Detention Center, Las 

Vegas, Nevada, pending completion of said matter in Clark County, or until the further Order 

of this Court; or in the alternative shall make all arrangements for the transportation of the said 

witness to and from the Nevada State Prison facility which are necessary to insure the witness's 

appearance in Clark County pending completio 

PAWPDOCSIORDRWORDR1811\81116803,WPD -2- 
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in place of and 

DATED this 

FILED 

SEP Ztj 12 06 Pfl 

epae.z..,462, 7/ 

DISTRICT COURT CLERK  
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

PLaintiff, 

BRENDAN JAMES NASBY, 

Defendant. 

SUBSTITUTION OF ATTORNEYS  

FREDERICK A. SANTAfROCE, ESQ., is hereby substituted as attorney 

for the Defendant, BRENDAN JAMES NASBY, in the above-entitled action, 

instead of JOHN L. DUFFY, ESQ.. 

g 6.-   day o f --Srpte b6r  , 1999.      

BRENDAN JAMES SB' 

JOHN L. DUFFY, ESQ., Attorney of Record for the above-named 

BRENDAN JAMES NASBY, does hereby consent to the 

for the Defendant, FREDERICK A. SANTA CROCE, ESQ., in 

the above-entitled matter is his place and stead. 

DATED this gL3A-1  day of  3rikA%bCr  , 1999. 

SUET 
JOHN L. DUFFY, ESQ 
Nevada Bar No. 4252 
723 S. Seventh Street 
Las Vegas, Nevada 89101 
(702) 380-2800 

CASE NO: C154293 
DEPT NO: III 
Docket: 

Defendant, 

substitution, 

JQYN L. DUFFY, ES 
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FREDERICK A. SANTACROCE, ESQ., does hereby agree to be 

substituted in the place of JOHN L. DUFFY, ESQ., as attorney for 

Defendant BRENDAN JAMES NASBY, in the above-entitled matter. 

DATED this 2_. (Ptit  day of f:;',4 	, 1999. 

FREDERIC 5tftiff=CROCE:—E-SE 

2 
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Mr. Brendan Nasby 
Clark County Detention Center 
330 South Casino Center 
Las Vegas, Nevada 891Q,1 

yee dtkJoivrimiwy, ESQ. 

CERTIFICATE OF MAILING 

I hereby certify that I am an employee of JOHN L. DUFFY, ESQ. 

and that on ;?-.7  day of Vce,..b0  1999, I did deposit in the United 

Post Office, at Las Vegas, Nevada, in a sealed envelope with postage 

fully prepaid thereon, a copy of foregoing SUBSTITUTION OF ATTORNEYS 

addressed to: 

Clark County District Attorney's Office 
Mr. Frank Coumou 
200 South Third 
Las Vegas, Nevada 89115 

3 
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DATED this 1st day of October, 1999. 

CISCENTO 
ada Bar No. 4380 

330 South Third Stre 
Ste. 860 
Las Vegas, NV. 89101 
(702) 382-2664 

ADDRESS 

6666 W. WASHINGTON 4207 

NOTC 
JOSEPH S. SCISCENTO, ESQ. 
Nevada Bar No. 4380 
330 S. Third Street 4[860 
Las Vegas, NV. 89101 
(702) 382-2664 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

) 
) 

	

Plaintiff, 	) CASE NO: C154293 
) DEPT NO: III 

v. 	 ) DOCK NO: W 
) 

	

BRENDAN JAMES NASBY, 	) 
) 

	

Defendant. 	) 
	 ) 

SUPPLEMENTAL NOTICE OF ALIBI WITNESSES  

TO: STEWART BELL, ESQ., District Attorney 

TO: FRANK COMM, ESQ., Deputy District Attorney; 

YOU AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the 

Defendant BRENDAN JAMES NASBY, by and through his Attorney 

JOSEPH S. SCISCENTO, ESQ., intends to call the following 

witnesses as alibi witnesses. 

NAME 

LAFRAMBROISE, CHRIS 
LAS VEGAS, NEVADA 

Mr. LaFrambroise will testify as to the whereabouts of 
Mr. Nasby on the date of the crime. 

THE STATE OF NEVADA, 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct 

copy of the above and foregoing Supplemental Notice of Alibi 

Witnesses, was on this 1st day of October, 1999, served, via 

facsimile, to the following attorneys of record herein: 

Frank Coumou, Esq., 702-443-8465 
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—VS- 

BRENDAN JAMES NASBY, 
#1517690 

NOTC 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar 4000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293 
Dept. No. 	VII 
Docket 	P 

Defendant. 

SUPPLEMENTAL 

NOTICE OF EXPERT WITNESSES 
[NRS 174.234 (2)] 

TO: BRENDAN JAMES NASBY, Defendant; and 

TO: JOSEPH SCISCENTO, Deputy Special Public Defender, Counsel of Record: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF 

NEVADA intends to call expert witnesses in its case in chief as follows: 

BOYD, FRED - LVMPD P45216 - He will testify regarding the identification, location, 

and preservation of certain evidence collected from the various crime scenes. 

WAHL, THOMAS - LVMPD P45019 - He will testify regarding the hair comparison, 

serology and DNA of certain evidence collected from the various crime scenes. 

/ / / 

/ / / 

/ / / 
- 
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EXPERT WITNESSES is hereby acknowledged this Day of October, 1999. 

BYc_ 
JOSEPH SCISCENTO, ES 
309 S. Third Street #401 
Las Vegas, Nevada 89101 
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The substance of each expert witness' testimony and a copy of all reports made by or at 

the direction of the expert witness has been provided in discovery. 

A copy of each expert witness' curriculum vitae, if available, is attached hereto. 

STEWART L. BELL 
DISTRICT ATTORNEY 
NevadA17--#000477 

AN COVMOU 
ct Attoffiey 

#00457 

RECEIPT OF COPY  

RECEIPT OF COPY of the above and foregoing, SUPPLEMENTAL NOTICE OF 

SPECIAL PUBLIC DEFENDER'S OFFICE 
ATTORNEY FOR DEFENDANT 

PAWPDOCS\NOTICE181 118 1 116803.WPINcjh -2- 
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• 
LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

FORENSIC LABORATORY 
STATEMENT OF QUALIFICATIONS 

Date: 	August 19, 1997 

P#:  5216 	Classification: 	Latent Fingerprint Examiner  Name: Fred M. Boyd 

Current Discipline of Assignment: 	Latent Fingerprints 

EXPERIENCE IN THE FOLLOWING DISCIPLINE(S)  

Controlled Substances 	 Blood Alcohol 	 . 	 

Toolmarks 	 Breath Alcohol 

Trace Evidence 	 Arson Analysis 

Toxicology 	 Firearms 

Latent Prints 	 X 	Crime Scene Investigations 

Serology 	 Clandestine Laboratory Response Team 

Document Examination 	 DNA Analysis 

_ 	EDUCATION  

Institution 	 Dates Attended 	 Major 	 Degree 

_ 	
Completed 

Mt. San Antonio College 	 2/88 	 Police Science 	 A.A. 

University of Maryland 	 1971 	 Business Law Class 
1 	  

Central Texas College 	 1973 - 1974 	 Police Science Classes 

Los Angeles City College 	 1975 	 Police Science Classes 

ADDITIONAL TRAINING / SEMINARS 

Course / Seminar 	 Location 	 Dates 

U.S. Army Military Police Course 	 Ft. Gordon, GA 	 7/68 
_. 	  

Georgia State Police Academy 	 Atlanta, GA 	 1969 

U.S. Army Criminal Investigation Course 	 Ft. Gordon, GA 	 11/69 

.. U.S. Army Criminal Investigation Logistic Course 	Ft. Lee, VA 	 2/74 	 _ 

U.S. Army Criminal Investigation Latent Print 	Ft. Gordon, GA 	 9/78 - 5180 
Examiners Course 

IAS - Scientific Crime Detection Course 	 Syracuse, NY 	 1/79 

FBI Fingerprint Classification 	 Augusta, GA 	 3/79 

FBI - Advanced Fingerprint Technique 	 Augusta, GA 	 4/79 
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Statement of Qualifications 
Name: Fred M. Boyd 
Page: 2 

1 	 ADDITIONAL TRAINING / SEMINARS  

	

Course / Seminar 	 Location 	 Dates 

FBI - Administrative Advanced Latent Fingerprint 	Quantico, VA 	 12/79 

FBI - International Symposium on Latent Prints 	Quantico, VA 	 7/87 

FBI - International Symposium on the Forensic 	Quantico, VA 	 6/94 
Aspects of Footwear and Tire Impression Evidence 

Northwestern University Traffic Institute, Crime Scene 	Las Vegas, NV 	 9/96 
Technology 11 Course 

1AI - "Advanced Ridgeology Comparison Techniques 	Mesa, AZ 	 4/97 
Course" 

1  FBI - "Digital Imaging Seminar For Law Enforcement" 	Las Vegas, NV 	 5/97 

COURTROOM EXPERIENCE  

Court 	 Discipline 	 Number of 
Times 

_ 	  

Military Courts - Department of Defense 	 Fingerprints 	 15 

Military Courts - Department of Defense 	 Footwear 	 3 

State Courts of Florida 	 . Fingerprints 	 75 

State Courts of Florida 	 Footwear 	 4 
State Court of North Carolina 	 Fingerprints 	 1 

— 	  
State Court of New York 	 Fingerprints 	 1 
	 , 

State Court of Nevada 	 Fingerprints 	 1 
■ 	  

EMPLOYMENT HISTORY  

	

Employer 	 Job Title 	 Date 

_  Las Vegas Metropolitan Police Department 	 Fingerprint Examiner 	 7/96 - present 

Broward County Sheriffs Office, Florida 	 Fingerprint Examiner 	 2/86 - 7/96 

U.S. Army - Criminal Investigation Command 	 Special Agent Fingerprint Examiner 	2/68 - 2/88 

Nova University Law School, Ft. Lauderdale, FL 	 Guest lecturer on latent print 	 90 - 92 
identification 

Barry University Law School, Miami, Fl 	 Guest lecturer on latent print 	 90 - 92 
identification 
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• 
Statement of Qualifications 
Name: Fred M. Boyd 
Page: 3 

PROFESSIONAL AFFILIATIONS  

Organizatton 	 Date(s) 

Fingerprint Society of Great Britain 	 1969 - 
present 

International Association for Identification (IA1), National Chapter 	 1968 - 
present 

International Association for Identification (IA1), Florida Division 	 1988 - 
present 

Member and former Vice President of the South Florida Forensic Association (SFFA) 	 1988 - 
present 

Former member of the Florida State Sub Committee for Footwear and Tire Track Identification (IA1) 	1991 

i 

PUBLICATIONS / PRESENTATIONS: 

"How Plaster of Paris Affects Latent Impressions," published in Identification News, by the International Association for 
Identification. April 1980. 

"Chemical Enhancement of Bloody Footwear Impressions," presented at the Florida Division IAI, Ft. Myers, Florida, 1990 
Annual Conference. Published in the Florida Division 1AI Identification News, January 1990. 

"Shoe box and Side Labeling. . . A Most Valuable Piece of Evidence When Shoes are Missing," presented at the 
International Symposium on the Forensic Aspect of Footwear and Tire Impression Evidence, FBI Academy, 1994. 
Published in Symposium Handbook, 1994. 

Numerous lectures to various law enforcement groups and associations on latent print identification and footwear and tire 
print identification, 1980 to present. 

OTHER QUALIFICATIONS: 

Certified by U.S. Army as Latent Print Examiner 4/80 

Completed Automated Fingerprint Identification System (AFIS) Eligibility Test, State of Florida and FCIC requirements. 
(9/88) 
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• 
LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

FORENSIC LABORATORY 
STATEMENT OF QUALIFICATIONS 

Date:  8-15-97  

Name: Thomas A. Wahl P#: 5019 	Classification: 	Criminalist II 

Current Discipline of Assignment:  Seroloov / DNA Analysis 

- 

EXPERIENCE IN THE FOLLOWING DISCIPLINE(S)  

Controlled Substances 	 Blood Alcohol 

Toolmarks 	 Breath Alcohol 

_Trace Evidence 	(Hairs) 	 X 	Arson Analysis 

Toxicology 	 Firearms 

Latent Prints 	 Crime Scene Investigations 

Serology 	 . 	X 	Clandestine Laboratory Response Team 

Document Examination 	 DNA Analysis 	 X 

EDUCATION  

Institution 	 Dates Attended 	 Major 	 Degree 
Completed 

University of Wisconsin - La Crosse 	1972 - 1977 	 Medical Technology 	 BS 
La Crosse, Wisconsin 

- 	  

ADDITIONAL TRAINING / SEMINARS  

Course / Seminar 	 Location 	 Dates 

Advanced Serology Workshop 	 Illinois Dept. Of Law Enforcement 	8/82 
Training Academy / Springfield, IL 

GM-KM Immunoglobulin Allotyping Workshop 	Louisiana State Police Academy / 	3/87 
Baton Rouge, Louisiana 

Statistics Course 	 Florida Dept. of Law Enforcement 	5/87 
Academy / Orlando, FL 

lsoelectric Focusing Workshop 	 Florida Dept. Of Law Enforcement 	3/88 
Academy / Tallahassee, FL 

Techniques in Gene Manipulation 	 Graduate School Course 	 May-June 
( 3 credits) 	 1988 

Semen Analysis Workshop 	 Florida Dept. Of Law Enforcement 	8/88 
Academy, Tampa, FL 

- 	  
Non-Isotopic Detection of DNA Polymorphisms 	Allotoype Genetic Testing, Inc. 	8/88 

Atlanta, GA 
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Statement of Qualifications 
Name: Thomas A. Wahl 
Page: 2 

ADDITIONAL TRAINING I SEMINARS  

	

Course I Seminar 	 Location 	 Dates 

Advanced Serology Workshop 	 Allotype Genetic Testing, Inc. 	9188 
Atlanta, GA 

Non-Isotopic Detection of DNA Polymorphisms with 	Allotype Genetic Testing, Inc. 	 12/88 
Applications to Forensic & Paternity Testing, Bone 	Atlanta, GA 
Marrow Transplantation 

Instructor for Basic/Advanced Serology and PCR 	Analytical Genetic Testing Center 	1990 - 1993 
Workshops 	 Denver, CO 

Non-Isotopic Analysis of Polymorphic Short Tandem 	Promega Corp. 	 10/93 
Repeats (STR) Loci Workshop 	 Madison, WI 

DNA Typing with STRs Workshop 	 Promega Corp. 	 5/95 
Madison, WI 

A Workshop in Statistics for Forensic Scientists 	National Forensic Science Technology 	1/96 
Center / St. Petersburg, FL 

Statistics Workshop; Seventh International 	 Promega Corp. 	 9/96 
Symposium on Human Identification 	 Scottsdale, AZ 

COURTROOM EXPERIENCE  

Court 	 Discipline 	 Number of 
Times 

19 U.S. Jurisdictions 	 Hairs, Serology, DNA Analysis 	 >200 
1 Canadian Jurisdiction 	 _ 	  

_ 	  

	 _ 

EMPLOYMENT HISTORY  

	

Employer 	 Job Title 	 Date 

Las Vegas Metropolitan Police Department / Las Vegas, NV 	Criminalist II 	 9/95 - present 

_Genelex Corp. / Seattle, WA 	 Forensic Supervisor 	 6/93 - 8/95 

Analytical Genetic Testing Center / Denver, CO 	 Senior Forensic Geneticist 	 9/88 - 6/93 
_ 	  

Florida Dept. Of Law Enforcement 	 Crime Lab Analyst - Serology 	 11/86 - 9/88 
Tampa Regional; Crime Laboratory 

Wisconsin Dept. Of Justice 	 Crime Lab Analyst - Micro/Serology 	1/80 - 2/85 
, Milwaukee Regional Crime Lab 
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• 
Statement of Qualifications 
Name:Thomas A. Wahl 
Page: 3 

PROFESSIONAL AFFILIATIONS  

Organization 	 Date(s) 

American Academy of Forensic Sciences 	 1993 - 1997 

Midwestern Association of Forensic Scientists 	 1982-1984 
1992-1997 

Southwest Association of Forensic Scientists 	 1991 - 1997 

Southern Association of Forensic Scientists 	 1987 - 1997 

PUBLICATIONS i PRESENTATIONS:  

Casework Presentation APOB Amplified Fragment Length Polymorphism 
Southwest Association of Forensic Scientists 
Estes Park, Colorado / October 1992 

Forensic Validation Studies on the APOB Amplified Fragment Length Polymorphism 
American Academy of Forensic Science / Boston, MA 
February 1993, Dr. Moses Schanfield Presenter, Thomas A. Wahl Co-Author. 	 _ 

HLA DC141 Testing of Non -Human DNA, 
Northwest Association of Forensic Scientists 
Bend, Oregon / April 1993 

Forensic Validation Studies on the APOB Amplified Fragment Length Polymorphism 
Northwest Association of Forensic Scientists 
Bend, Oregon / April 1993 

Qualitative and Quantitative Assessment of DNA Using Alpha Satellite DNA 
Midwest Association of Forensic Scientists 
Madison, Wisconsin / October 1993 

Species Specificity Studies using the Amplitypemi Polymarker PCR System 
Fifth International Symposium on Human Identification 
Promega Corporation, Scottsdale, Arizona / October 1994 

PCR on Trial 
Joint Meeting of the Canadian Society of Forensic Science and the Northwest Association of Forensic Scientists 
Forensic Use of PCR Analysis Workshop 
Vancouver, B.C. / November 1994 

To Chelex or Not to Chelex, That is the Question 
American Academy of Forensic Sciences 
Seattle, Washington / February 1995 

Implementation Studies on the Analysis of the Amplitype Polymarker PCR System 
American Academy of Forensic Sciences 
Seattle, Washington / February 1995 
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• 
Statement of Qualifications 
Name:Thomas A. Wahl 
Page: 4 

PUBLICATIONS / PRESENTATIONS:  

Interpretation of DOA1 and Polymarker Dot Blot Data In Mixed and Partially Degraded Specimens 
California Association of Criminalists, DNA User's Group Seminar 
Walnut Creek, California / May 1995 

Presentation of DNA Evidence - A View from the Expert's Eyes 
National College of District Attorneys Forensic Evidence Course 
San Francisco, CA / December 1995 

Demonstration: Cross-Examination of DNA Expert--Issue: Quality Control of Lab/Contamination 
National College of District Attorneys Forensic Evidence Course 
San Francisco, California / December 1995 
Co-Presenter: George Clarke, Deputy District Attorney, Office of the District Attorney, County of San Diego 

Resource Session: Serological Evidence in Sexual Assault Cases (When DNA Evidence is Not Available) 
National College of District Attorneys Forensic Evidence Course 
San Francisco, California / December 1995 

Resource Session: Direct Examination: Introduction of Serological Evidence to Prove Criminal Participation 
National College of District Attorneys Forensic Evidence Course 
San Francisco, California / December 1995 
Co-Presenter: George Clarke, Deputy District Attorney, Office of the District Attorney, County of San Diego 

Schanfield, M.S., Wahl, TA., Latorra, David and Verret, J.H. (1993) 
Amplified Fragment Length Polymorphisms (AFLPs) and DQA1 for Forensic Identification, Fourth International 
Symposium on Human Identification, Promega Corporation, pp. 127-142 

Latorra, David, Wahl, Thomas A., Humphreys, Kevin, Schanfield, Moses S. (1993) Forensic Validation Studies on the 
APOB Amplified Fragment Length Polymorphism, Fourth International Symposium on Human Identification, Promega 
Corporation, pp. 223-224 _ 

Charles S. Baker, MS, Moses S. Schanfield, PhD, Thomas A. Wahl, BS, Robin W. Cotton, PhD, Jullie A. Cooper, MFS, 
and Cozette Wheeler, PhD, "Proving Death Without A Body-A Case Using Electrophoresis, DNA RFLP, Gm/Km 
Allotyping, DNA PCR end Histology", American Academy of Forensic Science, San Antonio, Texas, February 1994 

Moses S. Schanfield, PhD, David Latorra, MS, Joey Verrett, MS and Thomas A. Wahl, BS, "Amplified Fragment Length 
Polymorphisms (AFLP) Inexpensive Environmentally Safe DNA Technology for Forensic Identification", American 
Academy of Forensic Science, San Antonio, Texas, February 1994 

OTHER QUALIFICATIONS: 

American Board of Criminalistics - Diplomate and Fellow (1994 - 1997) in specialty areas of Forensic Biology, 
Biochemistry, and Molecular Biology. 	 _ 

Certified Medical Technologist by the American Society of Clinical Pathologists (A.S.C.P.) (1977 - 1997) 
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t 	c.,. 	 4  0 	 • 
, 	j 	APPEARANCES 	 defense to =Me refertnces to try gifis rot used 5ft the 

	

2 	 Fcr the Ptaintiff: 	fReNe Owe, Esg. 	 2 	nirder. 

	

3 	 Lx. 	Vaslulitleigo 	 3 	 THE COURt: Risht. 
Las Vegas, 	or, 55 4 • 	 4 	 PR. SCI5CENTO: 	1 think, en Mr. Torrey 

	

5 	 for the Cefereiant: 	JOSEPH seiSCENT•, E90. 	 5 	Jernscrt's stateeent -- or his report, he may refer to that. 
6 WrrscnhalhAM st. 	 6 	1 think these three -- Items 12, 13 -- 

43f Hegas, *vela 89ga  

	

7 	 7 	 1f. WM: th-kh. 
erd 

	

8 	 8 	 PR SCISCENTO: 	— ard 14, wel I think 15, 
rfaAtiCEEC OFFICE 

9 !is 	ore 	(0, 	 9 	needs to be taken out on that. 

	

ID 	 saa 	;rid st. 	441' 	' 	10 	 HR. =ICU: 	1 eireadv spoke to him *cut es Vegas, 	ada 	1  

	

11 	 11 	that, Torrey Janson; ad I also told him that the trine 
12 	 12 	same ertelySt bh2 kigardext the PaTCO — the prcbten Is the 

	

13 	 13 	uay that it's iteeeniel, he also includes the SKS assault 

	

14 	 14 	rifle within the -- within the evidence in the beg, 

	

15 	 15 	 50 gry feeling eas to have him 

	

16 	 16 	bring it in, SurremJer it before and cutside the presence of 

	

17 	 17 	the jury, all Ho OLE just rearm the nine roi Meister — 

	

18 	 1$ 	 THE CaRT: 	Okay. 

	

19 	 19 	 HR. 0310.1: 	-- lt'S get to Clips -- and 

	

20 	 20 	maybe the nylon bag that It %cis tmetoi in., 

	

21 	 21 	 THE =RI: 	Okay. -  That seens like it woJei 

	

22 	 22 	be a geed suggestion, like that. 

	

23 	 23 	 NI. Moat 	feati, 

	

24 	 24 	 THE OUJIT: 	Okay. 	Nr. Seiseento, what else? 

ACCWRIPT5 	(7021 391-0529 	 ACCUSCRIPTS 	ano 391-0379 

5 

.. 

	

Las Vegas, Nevada, teatime °antler 11, 1999, 1:30 	 1 	 iet. SCESCENTO: 	The other matter: 	1 ries 

	

? 	 2 	contacted by Hr. Canal as Friday abaft kurtileleck. 	Ne 

	

3 	 3 	irdicated trust, eursuent to a sapeena, he thtercebted a 

	

4 	 4 	letter sent cut by my client to bliss Crystal Scbrien. 

	

5 	 (The foltoeirg proceedings werejnad in upon 	5 	 In it, it indicated scre -- 

	

6 	
erairt outside Ire preseece of the 
PhaSeeetive ierv Wel: } 	 6 	=MB evidence of veether or not ha was tryirg to 	erce sate 

	

T 	 THE CELPJ: 	Case Numaer C154293, State 	7 	witnesses. 

	

8 	Nevada versus Nasby. 	 8 	 And. to. there es an audio 

	

9 	 tet the nwArd reflect the 	9 	tape, which had inadva,tently teen left -- 

	

10 	presence of the defendant together with his attorney, Joseph 	10 	 THE COAT: 	Salt. I cot a cm of the 

	

11 	Seismic and Mr. -- 	 11 	letter -- I guess Mt. Cal= rust - have furnished it to me -- 

	

12 	 1,9- 5ANTecRou: 	l'es, Frederick Santaercce. 	12 	tut I have read the letter. 

	

13 	 FRE COuRT: 	So you're going to be armoring 	13 	 But as far as the &die we, I 

	

14 	in this trial? 	 14 	haven't had time to revie4 OD audio tape. 

	

15 	 PR. SANTA 	€: 	Yet, itur eonor. 	 15 	 MR. 5CI5CCIITO: 	My understarding ie — 1 

	

16 	 TIE COURT: 	-- and Mr, sentecroce as well, 	16 	nave reviewed the -- I don't think there's anything. 	There 

	

IT 	NMPaertre for the defendant; Frank Counnu representing the 	17 	vas ally tolednone calls. 

	

18 	State of Nevado. 	 18 	 Ard there may have been 

	

19 	 The prwective jury panel is 	19 	initially. 	UV reviewed it ear eloident1Ory value a few 

	

20 	not present. 	 za 	=nos back. 	1 don't tetieve thereues any evidence -- i 

	

21 	 shiah matters da vs, reed to 	21 	eeret knom If mr. cancu has found any. 

	

22 	deaf with befcre I bring the genet in 	 22 	 ME CURT: 	Okay, 	W-. Cara. 

	

23 	 MR, SCISCENICe 	Crie is: 	I think ee had a 	23 	 if. =tilt 	Nothing ;melted on my ear as to 

	

, 24 	maven en the cubcrelay. kreth the Grua gra/ted, for Vie 	24 	what 6W on this tape -- 
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1 	

4110 • 

1 	TmE COLPT: 	May. 	 MR. OOLHOU: 	Judge. ir Ku look at the -- • 

8 

2 	 MR. COLMW: 	-- of evidentiary value. 	 2 	Judge, this is a feeling that, obviously, the State has hid 
3 	 that I do haye concern about 	3 	now for qpite sone Van, tut ir you took at -- you took at 
4 	IS -- is the latter. where it's making reference to notes 	4 	it in tote, as he's talking about, first or all, he hopes 
$ 	Wog passed end shared %Ath all the alibi witnesses. 	 5 	that his attorney gets Teo Rst under his atib$ witnesses -- 

6 	That's -- arid OR'Ve discussed that with mr. -- I've 	 6 	 THE COJIT: 	Risnt -- 
1 	discussed that with Mr. Soisoento. 	 7 	 MR. 0).1001 	-- because there's a -- there 
8 	 MR. SCISCCHTD1 	Based on that Your Honor, 1 	8 	is a -- dere Is a deadline. 	Then there is reference GO 
9 	think they're allegingoy client connitttd a crime, that 	9 	'make s.Vre you con-" --welt, that's on page three tote:xis 

10 	beino coercion of a witness. 	It sears that vould be a prior 	10 	the ad. 
■ 11 	bod act or bad act in itself. 	 11 	 flu he's excited or page four: 

12 	 i wbuld move to exclude Uhat 	12 	"I spoke with JOe today. 	He got lea Pot on my alibi list 
13 	pursuant to Retrecelll or ps .suant to NRS 48.064. to MO thq 	13 	finally," underscored. 

14 	correct citaticn. 	 14 	 Then, page five, the second 
15 	 THE ODuRt: 	48.045, 	 15 	Parag rePh: 	"Well, Coteen came to see me last nicht. 	She 
la 	 1f.R. SCISCENTO; 	run:error% War Honor, I 	16 	toot the notes that reed to be shared w1tn all of you. 	If 

17 	have not teen able to review the sdopcena, %lite% the -- 6e 	17 	the hasn't given thee to yo_i yet, call her aral get tmma fnme 
18 	received a letter cn that -- 1 rorxived a letter. 	 13 	her, please, any toys," molar:intim point. 
19 	 Based on that, 1 %0a1d, ere, 	19 	 THt. Calitl: 	SO we don't kittivinat those 
20 	ask for its O4Cluoion; or, Po, ask for a coltinsavat4 	?D 	nctes are? 
21 	this trlat 6o that I can revied the glocero to see if 1 can 	21 	 MR. COLloaJ: 	On, but I -- I've -- I've 

22 	mite an cppcsition to the sttroena itself. 	 22 	neceived infonastion -- information I'm not using in -- In 
21 	 I don't knrso h:14 they 	 23 	tort -- that there is a rdarloation of -- of an atitil 
24 	siboaeraect it. 	I don't know If they have Legal grand to 	24 	defense sat by the defendant; and that there is a story Chat 

ACCW54.1tIPIS 	17021 391-0379 	 aCCUSCMJFIS 	17021 391-0379 

get in Ulla letter or the woe itself. 	 1 	was writtol out and that reeds tote shared with all the 
2 	 THE OXIRT: 	Okay. 	Weil, tot's find cut %bet 	2 	listed alibi witnesses for his defense. 	' 
3 	the state has in mind, mr. Sciscento, a1d than we'll so from 	3 	 Pind there's rtescns 41y I then 
4 	there. 	 4 	used that infoonation to regatore it a tittle bit further. 
5 	 mr. Daum, co KUI.frq touse 	5 	 But %hen I see this letter end 
6 	the letter Cr the tatsette lege in your case in Oniel, 	6 	I sec reference to that, that Certainly causes me concern, 
7 	 Ift. CatiOln 	Lta, Um cassette tare, Adge, 	I 	and I don't %ant to have a situation Where witnesses just 
8 	as I pointed cut, I can't find anything of evidentiary value 	8 	can freely cons in, take a -- Gabe a stand cn -- the witness 

9 	unless It's decoded in 	are form or anether. 	I have n3 idea 	9 	stand, raise their anm and not intend to tell the truth. 
10 	what realty is cn there, other than just conversation 	10 	 THE COMT: 	Well, I think wouldn't the 
II 	pi ecus . 	 11 	aPProPriote thing -- this letter seems, at least as to those 
12 	 The letter was obtained by a 	12 	matters, sone6hat irrocuass to ma. 	It's realty -- What the 
IS 	seandn warrant. 	I received -- I issued -- or sot a search 	13 	notes say is really the crux or 	I. 
14 	%errant issued for the letter itself and the tape, in coder 	14 	 $0. perhaps, da you %ant to 
15 	so I can get that tesatiy in my hands. 	 15 	serve a search warrant on thts coleen aTi then, Mr. 
16 	 The jail thartit it was 	 16 	Soistanto, you Ord I can see %hat thine rotes say? 

17 	ccntratend, and they hsve. their policies, and they certainty 	17 	 men we could probably rake 
18 	are entitled to open that. 	So that's the basis. 	 115 	sate sort of detennireiticn, because this issue care ua last 
19 	 Now, the Letter does suggest 	19 	week. 

20 	that there are -- that there is a tabrication of witsysses 	23 	 HR. tiCusly; 	fly th5s pcint, mv guess is the 
21 	for -- and tie ;resent perjured testimony ao to an alibi 	21 	notes are tong snne, disappeared, 9a -- 
22 	defense for the defendant; ard that is a concern of mire. 	22 	 THE CT: 	Do You want to duestion Coletn 
25 	 THE OoJqt: 	%here dices it say that in the 	73 	outside the presence of the jury stout this inaidont. etcut 

24 	Letter? 	I real it -- 	 24 	these notes, %hat they said! 
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10 	 12 
' 

• . 	0. 
• 

, 
1 	 MR. CCUCtk 	The prObton is these witnesses. 	I 	 it 	CotwOu: 	-- that I think that twit to r 	; 
2 	these alibi wntresses, have not been (Imperative with us by 	2 	use it. 
3 	any num 	 _ 	 Bat one thing !ciosant to ask 

4 	 1HE Oa-RT: 	Welt, aren't they ulder ubpodia 	4 	the Court is Mal there will be WM portions that t would 

5 	by scrotxxly, theeeferme or -- 	 5 	like to have -- on page throe that 1 woutd like to hawa 

6 	 Mi. COlNOU: 	I don't Mom if the defense ros 	6 	blacked cut. 

7 	sascoltexi 01177. tut we've triad to contact them, and they 	7 	 THE COURT: 	Well, some of it has lobe 
a 	just ctn't want to occoerate with us, 	 6 	redacted. 	I maan, I think the moments about his 

9 	 THE COMT! 	Welt, I sould think this Ooleen 	9 	ex-girlfriend and alt andwhat he Intends Loeb to her is 

IC 	sculd be -- offer same relevant testimony es to what these 	10 	certalniy a craicern Loma, at least in the guilt phase of 

17 	notes were all did She shore thee with enttody,uhat did 	11 	the case then. 

12 	they say. 	 12 	 MR. allfiXt. 	Well, Ku know, I woJtcl like to 

13 	 Mr. Sciscalto, I mean, It's not 	73 	present that Information to hissirtfritrid and see iyaa she 

14 	privileged. 	I oean, he's mbliShing -- 	 14 	feels about him at this point. 
15 	 MR. SCISCEM101 	Ch, no, 1 Lreerstand it's 	15 	 THE OUT; 	Well -- 

16 	rat priviteged. 	 16 	 Kil. WM: 	Bat uhat i would like to rake 

11 	 THE CotRTI 	that? 	 17 	sure -- 
TB 	 MR. SCISCENTC: 	I understand it's not 	 18 	 THE COURT: 	I tbn't kndo about that. 
19 	privileged. 	this just tocome &ore tome about Friday night 	19 	 OR. Cate011., 	that 1 weabi Like to make sure 

20 	cri -- 	 20 	that we redact is that: 	1 hope Joe put -- not that pert. 

21 	 THE COURT! 	Welt, 1 braiLd think that's uhat 	21 	 "i think t had you already bit, oh, welt, t 

22 	te wand sent 10th is get Cc LCAS1 here and Find out vhat WEIS 	22 	 Wid ru again, set Uhl foce, Ku raight want to cal{ 

23 	given to her, beCauSo -- Mr. 01004 may ba richt, tut I 	23 	 4oe and ask Nat &out everything that yol need to 

24 	Ltn't luxwW)at It is. 	 24 	 004 just in coder that the jury doesn't -- dbesn't 
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11 	 13 

Bat, right no.v. Om 	r.ec 	 I 	 set any disparaging viEws, rowever they read it." 

2 	we're just speculating here mullet oo)41 be don there and 	2 	 toE atjat: 	Okay. 	Leli, shy don't so do 

3 	1 -- 1 Oa coverned about Petrecolli issues, as you sald, 	3 	this: 	II it's -- 11 it teas like it's going tobe a 
4 	tut untess we have something mdro specific en that -- tut, 	4 	rututtat Isste, we an say -- we don't have to deat with it 

5 	that -- I'll invite bothoT ycu to think abaat hat we deed. 	5 	Tighe Tow. 
6 	with that issue hero. 	 6 	 And than -- W. 5Ctseento, 
7 	 MR. Cali1U: 	Well. 1 skis led tO believe that 	7 	then, welt cros 	that triesoe vheri we tome to It 
6 	carnet Mewed POI to make an alibi derww cm this ease. 	8 	 W. SCISCE1tT0: 	So my understanding Is that 

9 	Marken this morning. 	lod. 1 don't kne4 if that has 	 9 	it cniV Can be used ter rebuttal 

10 	chalged. 	 10 	 THE CCURI! 	Welt. W. Columou says he's not 
It 	 Mt. SCISCEMTO: 	that — no. 	1 believe we're 	11 	going to otter it in his case ln ehiet. 
12 	not going to co forwand cn that, based en the fact that he 	12 	 He. stISCENTO: 	Okay. 

13 	would then try to trirg In this letter. 	 li 	 TM Caitil 	13ut ere yeka -- ore yda goirg to 

14 	 THE 00LRT: 	Weil, it may teccoe relevant -- 	14 	raiser an alibi defense? 

15 	 MR. 5CISCENTO: 	If I bring it In, 1 think he 	15 
16 	brings in the Letter as rebuttal. 	 16 	 (liveremon, a sotto woe at this time.) 
17 	 THE CLtRT: 	Welt, again, 	I don't knov what 	IT 
16 	j'm going to dorm bust, tut I guess it depards -- rdhattai 	18 	 THE OUT: 	Okay. 	Mr. Comm. 

19 	is a whole diffeneit game, as we discussed previousiy. 	19 	 KZ. 03.11.01 	aia more thing, Jute -- win 1 
20 	 nl, COLPIU 	Yeah. 	In order to prevent -- 	20 	think came( i.ented to add something, but On the 

21 	yCU krt1+, if -- if so do -- if I de erd up using this 	21 	tgEonoaticrs, it sas bmight tow attention by the must 

22 	letter, Judge, with the Court's pennIssInn, 	/ think it would 	22 	cterk, this Information originally listed the co-defendants. 

21 	to on rdOattal -- 	 23 	 And sc. Count. ; heaast 

24 	 TME OXIII: 	Okay. 	 24 	 "The ciefenlvits did then and there, 
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19 

20 

• 
wittfulty, met, with each other and -- or tribnoan 

indiy16.1a1s," so on. 

It dhosn't refer to who, ere 9) 

I wanted to just Interject "the defolleits." and a coma. 

"Brendan Jake% Nasby, Jot tee 8JrnSIde, !Mule EUrnside, and 

Jerlmiah Geskin, oowna, aid then and thane wiltfutty," just 

to address the other no-defendants. 

THE GUT: Okay. Did VW it to anahl the 

Infortesticril 

W. SCISCENIO: Yeah, I nave roobjection to 

that. 

THE COAT: Okay. I 9.ess, Jo. we could do 

that by intertineatim or cb raj need -- ;5 that  with trose, 

names here? Do )0., have those names? 

THE EtERK: No. I ' ll get then. 

EalCit, Yeah, I cm file an amended 

Enfonnatim 

THE C3JRT: Ccutd ycu? 

OR. 00110.1: -- by tororrod. f 	1 can't 

do it right 1174. 
DIE COLNT: wihry dbret we cb this illy ain't 

we then just pick the jury today and theism won't give that 

their charge unlit tororrtwr, and thon -- 

lit. COLKIJ: Okay.  

tHE GMAT: that anwhers that. 

Okay. let's see Pew far wo can 

get cr jury selection today and got that haicited. 

1.11. SCISCFRTO Yiir  Poxr. 1 g.rss cn the 

record, 3 want to Stly I've spAin to ier ckient regarding 

these alibi witnesses, in ilOit of what's oare cut. 

KV we ectortech for a ;Talent? 

THE CCXRT: Sure. 

Ithroporteddiscussion at the tendh.I 

IME BAILIFF: Do Ku want we to bring thee 

THE OM: Okay. Lisa, brirg in Tie jury. 

(The foltewing proceedings hero had In cpen 
cart In the primate or the prospective 
jury wet:, 

THE COM: Okay. Good afternoon, ladies 

and gentlemr. 
This is Use tire set for the 

21 	iriei in the case of the State of He 	versus Etrardah 

22 	hadDy. This is Case Harbor C154293. 

23 	 tel the ward reflect the 

24 	presence of the defondant, together With his attorneys, Joe 

in or wait? 

AULGCRIPTS crab W-0319 
15 
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C 
9 
10 
11 
12 
13 
14 
14 
16 
17 
18 
19 

20 
21 
22 
23 
24 

THE COURT: -- that wiU give you a chance 

to do the arended Information. 

MR. SCISCERIO: Pfy understandirg, it i.s -- 

we were also Org to have a AetrecelLi hearirg as to the 

totter wituai to Hr. John fioUnes? 

THE 0D-RT: Yeah. I wean -- watt, we'll 

it to -- 

P. SCISCENW: cu Kuwait to op that today 

or do youwalt to pick the jury -- 
THE COURT: Welt. I welt DS get startedhlth 

U e jury hare. 
P. SCISCEMTO: Okay. 

THE COuRT: But I need to do that, Mr. 

PrObably OW will be the next order of business 

after we are Ore ciklkin) the jury. 

HR. SCISCEN/Ct So wywoulatet be doirg that 

tOday? 

THE 004RT: WEI., unless the jury gets 

picked real rapidEy here, I -- its 20 minutes to t.o, Se 

dCaa it. 

COAX: I OW t have theSe wl tresses 

ready today. 

THE akin: Fine. Le won • t do it today. 

P. 01143J: Yeah. 

1 	Sctscento and Frederick Sartacroce; the Stated Nevada 

2 	represented by Frank COXICL, deputy Oistrict Attorney. Also 

3 	present are the officers of the codrt. 

4 	 Are the parties ready to 

5 	proceed, W. Comm/ 

6 	 PR. COtrai; The State Is. 

THE COAT: Okay. And P. Sciscente 
PR. scrscerro: Yes, Your ith)r, %.4 are. 

THE COURT: ClulY. Ladies and gentleven, ycu 
are in Giapartmeht VII of the Eighth Judiciat District Coot 

of the State of heads. 
FIV name is Perk Gibbons and 1 

an the presiding judge. 
Let me take this opportunity to 

intrcckxoe the mutt staff wilthwhicalleouray be =kg to 

oontact today thrcuahcut the ceurse of the jury selection 

arnceEs and, if yo.1 are picked as jurors, throuftut the 

ccurse of the trial. 
Okay. First of all, sitting co 

my left On.n !ere is Miss Renee Sitsraggio, who IS  cur cart 

reporter. Renee is respcnsible for taking everything cksdi 

vhich is statad In the ccurtnada in shorte -d co her 

stenographic machine. 
Renee Is also nmpoisible for 
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1 	handling any reectacks of testimony which bocow necessary 	1 	is fredJented by Indivictels %to like to shoot guns and It 
2 	during the mirse of the trial or after the jury centrerces 	2 	is a target area. 

3 	deliberations. 	 3 	 Vile defendant . cis taken cut 
4 	 Sitting on my right is Miss Jo 	4 	there, along witn some co-defendants, %ha are not sUoject of 

5 	adna, %4-o is our court clerk. 	Jo is responsible for 	 5 	this particular case. 	They are Tcmmie Burnside, Jottee 

6 	swearing in alt the witnesses, merkirg all the exhibits and 	6 	Burnside, and Jerimidi Ceskin. 

7 	keeping track of ell the evidence. 	Jo Is also reatOnSible 	7 	 1n this particular case, ue 
8 	for taking town brief 1.1.c.ripticns of the testimony as its 	8 	expect that the triat could last up boa week, if rot maybe 

9 	presented throughout the course of the trial. 	 9 	a little bit longer. 

10 	 In the back of the mom is Miss 	10 	 If you could just listen 

II 	Lisa Colo" %ham you've already met. 	Lisa is cur bailiff, 	11 	carefully. l'aigoing to read cut same of the rases of these 
12 	Lisa is responsible for maintaining ccurtnooa security. 	12 	siltnesseh. 	You May reagnize them, and if yoJ do, please 
13 	 Also, If there Is any reason 	13 	hold off. 	The Court will ask you at the appropriate time if 

14 	you need to communicate with re thnouftut the course of the 	14 	yas knowelytnety that has been calledeff. 

15 	trial, 	in the jury selection process laday, whether it•s 	15 	 The First List of witnesses are 

16 	about schalutirg, vox jcbs, anything like that 	neither 	16 	all employees with the Las VegaS hetnapolitan Police 
17 	myself nor the attorneys are permitted -- or Una parties are 	17 	Department. 
18 	permitted to talk to you directly Onno.ghoet the course of 	18 	 They ere: 	Detective Toney 
19 	the trial, tut if you reed to get a message tome, then just 	19 	ThpAsen; KOR Hefrer; Sheree Peonnan; Darlene Fatvey; Randall 

20 	go ahead and speak to Lisa and the will nass that 	 20 	mahail; James Carroll; James Imizek; Jessie Sams; Torrey 

21 	information al to me as well. 	 21 	Jahnson; Thomas Whit; Kathy Nell; Fred BoyCL 

22 	 Okay. 	At this tire, do the 	22 	 And that ahoutd be -- as far as 

23 	parties -- Lb eitner of the parties desire to present a 	23 	the ernloYees of *Cm 
24 	chalterge to the praSeeetive jury panel. as a whole? 	 24 	 The folks-sing witnmsas are -- 
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I 	 Me. Comma 	 1 	excLiSe re -- Jan Seasan-Kelly, also with the Las lieges 
2 	 141. COumcu; 	Not by the State, Judge. 	 2 	Metropolitan Rotice Department. 

3 	 THE COURT: 	Okay. 	hr. Soisceni0, did you 	5 	 The following witnesses aay 

4 	wish UD present a chatterge to the prcspective jury ;wet 	4 	also be called In this particular case: 	Jeffrey Crait; 
5 	has a %hole? 	 5 	Robert Gilmore; Jomeka Waxers; tanesha Banks; Crystal 
6 	 Mt SC1SZENTO: 	Nu, Voir Honer, 	 6 	Bradley; Helen Jones; Velme Beasley. 
7 	 TRE COURT: 	Okay. 	At this time, Sr. Crineu, 	7 	 Robert Jordan, has the Ctark 

13 	wo.itil you please intradJoe yourseLf and please make a brief 	8 	County Andical Exaniner, uto works for Une ccroner'soffice. 
9 	statensnt of the nature of the case and the names of 	 9 	 Jerimiah Deskin, i• 	is a 

10 	witnesses the State may call to testify in this triat. 	 TO 	ao-deforebrit in this Ude: Brittany Adams; Charles oaMen 

11 	 PR, COAX: 	Certainly, Jute. 	 11 	Von !oats; M.,irk {Orient Jdfin Robert Holmes; and Jottee and 

12 	 Good afternoon, ties and 	12 	Tannie Burnside. 
13 	gentlerer of this jury panel. 	 15 	 And, again, li the -- if &woof 

14 	 Pho name is Frank Comm. 	I'm a 	14 	these names ring  a bell or you think 1,eu troy kno4 them, the 
15 	deputy Dist:tot Attorney here in Mark Carey, Nevada. 	15 	.1uOge wilt ask you at the avreoriale tkee. 
16 	 : l ye been assigned to prosecute 	16 	 And, again, the triat should 

17 	this case in which the State of Nevada tad charged the 	 17 	East approximately live days, maybe a tittle bit longer. 

18 	defendant. Eirertlen James Resin, with two felony counts. 	18 	 Le thank ya, for year 

19 	They are: 	Conspiracy U3 tenni( eurder an:herder with use 	19 	attenticn. 

PO 	of a deadly %capon. 	 20 	 THE =I: 	Thank yoJ, 
21 	 This criee occurred en July the 	21 	 Mr, sciscento, at this time, 

22 	17th or -- exouse re -- the actual kitting courred an July 	n 	would yo..1 please introduce yourself, your co-counsel and 

23 	16th, 1998 in the desert area just to trio west of !me 	 23 	yOur client; briefly identify the nature of the defense of 

24 	mountain, a wry isolated area. 	Its an area that rormally 	24 	this case, if that determination has teen cede; any 
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1 	watresses you may call to testify, if that daterninatim has 	I 	iccsely translated. to tell the truth. 

2 	been made; end also any other attorneys you work with in 	2 	 Curing this process, you wilt 

3 	your office. 	 3 	be asked Questions bearing cn your ability to sit as fair 

4 	 HR. SCISCEN10: 	%elk you. Your honor. 	 4 	and impertial jurorS. 

5 	 my pore is attorney Joseph 	5 	 To eocomptish this result, 

6 	Sciscento. 	This is Hick Santaoroce. 	He's assisting me on 	6 	various Questions will be asked ol you by myself or counsel 

7 	this case. 	 7 	for the parties. 	Cn occasion, some of the questions will 

8 	 The attorneys thatve will be 	8 	seam someJLat personal. 

9 	working with in cur office will be Tony montisene, Alex 	9 	 Weis we do not wish to 

10 	Hattie, and Jdn Duffy. who worked on this Case. 	 10 	Li-necessarily pry into your personal lives, the questions 

li 	 In addition to thewitresses 	11 	are necessary so that cansel at the Court can make an 

12 	thOt Mr. Comm provided to you, 1 think there is -- One 	12 	Intelligent determination as to your capabilities to serve 

13 	additional witness may be a Teresa Adams from the 	 13 	fairly and lepartiallY. 

14 	metropolitan notice Department. 	/f you knew of her, then 	14 	 1 want you to know that myself 

15 	yo u need Eormake that hnown to theofficer -- or to the 	15 	and the attorneys End all other persons involved in this 

16 	Court in this case. 	 16 	case are deeply interested in havirg this matter tried by 14 

17 	 Your Honor, at this time, g 	17 	jurors, vho are colpletely cpenininded, reutrat, objective 

18 	think werwiti reek/lie any other additional StaterentS to be 	18 	End uriblased in their thinking. 

19 	rade. 	 19 	 Wide discretion IS vested in 
20 	 In COURT: 	Okay. 	Thank you. 	 20 	the Viet )Ldge as to tnenethad of examination of jurors. 

21 	 mR. SCISCEHO: 	May ba approach, Tour Honor, 	21 	As I previously stated. I may personally conduct thevoir 

22 	for a mcnent? 	 22 	dire examination. but I will give the atteeneys the 

23 	 THE (ART: 	Yes. 	 23 	opoortunity to participate in the cuesticning- 

24 	 (lhroported discussion at the both.) 	 24 	 The followina areas of inquiry 

000.6CR1151$ 	(7021 391-0179 	 ACCIECRIPT5 	(7021 591-0179 

1 	 THE OCuRt: 	Okay. 	Ladies and gentians% 1 	1 	are not property within the scope of your voir dire 

2 	think we already took the roll here. 	Lisa gave us the names 	2 	examination by counsel.: 

3 	of everybody that is here today, sal wilt skip over taking 	3 	 Midler one; 	Cosstions already asked End 

4 	the noll call. 	 4 	sewered by the Court and other ccuisel; 

5 	 eut will cosset agree Ind 	5 	 Numper wo: 	Questions touching 401 

6 	stipulate that 1 may have the entire panel sworn at the same 	6 	anticipated instructions al the taw; 

7 	time to amber tnuthfully alt qruestions pfr4arded to arm 	7 	 Hurtxtr three: 	Questions toubhirg upon a 

8 	as to their cuatificatiors to sene as jurors, so I might 	8 	verdict a juror would return uhen based Loon hypothetical 

9 	ask questions collectively, and so it won't te necessary to 	9 	facts; 

10 	weinister the oath to each replacenentt 	 10 	 And, miter four: 	Ouesticrs that art, in 

11 	 HR. COLPCIU: 	The State ckes, Judge. 	 11 	utistance„ arguments of the case. 

12 	 tft. SOKOTO: 	Judge. the defense does tco, 	12 	 Ladies ad gentle:en, it is 

13 	Your Fixer. 	 13 	4/portant that ycu krow the significance of full, complete, 

14 	 NE 03uR1: 	Okay. 	Lies ell go-alarm, at 	14 	a. d krest answers to all of the questions ve are &rut to 

15 	this tint. I'd ask you all to please stmt Lid raise Your 	15 	ask you. 

16 	right hands. 	 16 	 I caution you rut to try  to 

17 	 17 	hide or withhold anythirg WO ielit indicate bias Cr 

18 	 (Prcspective jury panel sworn.) 	18 	prejudice of ery Part by my Of y0.4 

19 	 19 	 Should you fail to riper 

20 	 THE CIENC: 	Thank you. 	Please he seated. 	20 	truthfutly or if you hide or withhold anythirg touching Lem, 

21 	 THE Mgt: 	Okay. 	Ladies End geNtiamm, 	21 	your costitications, that factArey band to contaminate your 

22 	we're about to connence i.nat is catiod the voir dire 	 22 	verdict ald sipject ycu to further inquiry even after you 

23 	esaninatiCn of the prospective jurors in this case. 	25 	are discharged as lumrs. 

74 	 The teeth 144 r di re" noels. 	24 	 Tour decision shculd be based 
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1 	won all the evidence presented Wring the trial are rot 	I 	sympathy, prejupice or bias relating to age, reigicn, rare, 

2 	bawd tern preconceived Prejt.tlice or bias. 	 2 	gander or national orn that they Teel would affect their 
3 	 Prejudice is a preadispositicn 	3 	abi(itY to te open mirdod, fair, impartial jurors/ 

4 	against something or someone; and bias is a pre,dispositicn 	4 	 (Negative response.) 

5 	in favor of scrething or 4crecoe , 	 5 	 THE CCM: 	okay. 	The reoand wilt rafkect a 

6 	 I'm going to ocrtLet a general 	6 	tniform no answer. 

7 	voir dtre examination or elt of you white yei one seated in 	7 	 Are ary of you acquainted with 

8 	the audience. 	 8 	the defendant in this case, Brendan Nasby cr his attorneys, 

9 	 Af ter these general questions, 	9 	Josedi Sciscento or Frederick Santacncee? 

10 	the clerk will tatt 14 names, usirg the order pnavided to us 	10 	 (Afftnmative reponse.) 

II 	by the jury =missies-ler. to fitt the jury box. 	 11 	 Thf CORI: 	Okay. 	Sir, in the back. would 

12 	 At sore point during the 	12 	you give re yaur name and badge hurter, please. 
13 	process of selecting the jury, the attorneys for both sides 	13 	 PR, lCHPREY: 	Lorne Lowey, Weber 162. 

14 	witt have the right to ask that that particutar person rot 	14 	 THE CO.RI: 	Mr, Umprey. 

15 	serve as &juror. 	These requests are oatted thaltenges. 	15 	 HR. I.04'REY: 	lie( are you? 

16 	 There are tw3 types of 	 lb 	 THE COAT: 	Good. 

17 	challenges; 	Challenges for cause and pnrorplory chilli:ma. 	17 	 Ml. 1.0-1PREY: 	I'm a defense investigator. 

18 	 A that Lave for Cause Wirt 	18 	 TRE COURT: 	Did ycu work on this 
19 	that a juror has teen excused because his or her answers to 	19 	partioutzr -- 

20 	sane of the stair dire cuestions Indicate that he or She 	20 	 HR, /DORM 	fie wants me on the jury. 

21 	wwld have adifficult time in giving a fair and runlet 	21 	 THE CCM% 	Did YOU wick on this case, Mr. 

22 	hearing to this case. 	 ZZ 	Lowey? 

23 	 twill ask the attorneys bO 	23 	 Ml. LOWREY: 	Ma, tut I kn:w the attorney. 

24 	pass cr waive a juror for came when -- cause chattel-get/an 	24 	 THE COAT: 	Okay, 	And term ask ycla this: 
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7 	they are done eiLmsticnirg a pnasoective juror. 	 1 	wave you etne any rork for, like. Mr. Sciscrinto or Mr. 

2 	 A peremptory ohattercya mans 	2 	Santacroce Wore? 
3 	that a juror can be eiccuusi frae the jury withadt counsel 	3 	 AR. tCHPREY: 	lime, f believe, thnPughhiS 

4 	having to give a meow for the accusal. 	 4 	office before in The past. 

5 	 Please do not be offended 	 S 	 THE COURT: 	Ckay. 	so yt4've had a finanCial 
6 	should aCu be exerAd OY either of the challenge prooadaral. 	6 	retatiorthipwrith his of (ice in the past Oen? 
7 	They're simply a part of the pro:alums designed to protect 	7 	 MR. tOmPREI: 	Yes, 

El 	the rights of the parties under as system of sovernment. 	a 	 mi. scisOENTO: 	Bid we pay you? 	to +No owe 

9 	 N34, todies and gentlenen. if 	9 	yo.i money, sir? 	I just went to mate sure. 

10 	you wish to reRpold to a question indivickelly and In the 	10 	 THE COURT: 	1 wilt excuse you, Mr. Loiprey. 

11 	affirmative, please raise your hand, give your name, and 	11 	Thank you for Gating cut today, 

12 	indicate the number Olich you've be 	givEn on your orange 	12 	 hiR. LOWREY: 	Thank you very ouch. 

13 	bate %411e.ti you are wearing in front. 	 13 	 THE OMJRT: 	Okay.' Anybody else acquainted 

14 	 first of all here: 	Is there 	14 	with either Mr. Nasby, Mr. ScistentO, Mr. Santacroco or any 

15 	any:re wha has ever teen convicted of a felony before? 	15 	of the attorneys they mentioned that they %Ara. with in their 

16 	 (Negative nesooree.) 	 16 	office? 

17 	 THE CO.Rt: 	Okay. 	The record wi It show a 	17' 	 (Negative response.) 

16 	in i form ro erwykr. 	 18 	 THE CCiRT: 	Okay. 	The record will reflect a 

19 	 15 there anyone hut who is not 	19 	tni(orm no answer. 

20 	a citizen of the United St a tes? 	 20 	 Are any of you acquainted with 

21 	 (Negative response.) 	 21 	the deputy District Attorney in this case, Frank Coutou? 

22 	 THE COURT: 	Okay. 	The record will reflect a 	22 	 (Negative response.) 

a 	uniturur rip alsver. 	 23 	 TNE MAT: 	Okay. 	The record will reflect a 

24 	 Is there wycre who has atth a 	24 	uniform no answer. 
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i 	' 	 Noe, ladies and genttemen, the 	1 	 IHE COURT: 	Okay. 	You are excused, sir, 

2 	District Attorney's Office employs mom deputies ard other 	2 	Thank yoy for calling that to my attention. 

3 	cerscrtnet. 	 3 	 Okay. 	Sir, if you would go 

4 	 Is there &Tone Wno has such a 	4 	check in clunstairs -- you can go ahead and leave new and 
5 	close relationship with either the District Attorney. 	 5 	just go Chock in downstairs ard tat Chem know you've been 

6 	Stewart 5ell, his deputies or other nesters of the District 	6 	excused. 
7 	Attccney's staff that rtu fee( might affect row ability to 	7 	 Thank you for being hare this 

8 	serve as a fair and impartial juror in this case? 	 8 	afternoon. 

9 	 Ifiagative resoolse.) 	 9 	 Yes, Sir, in the first roo. 
10 	 1HE 	.RT: 	Okay. 	The record will reflect a 	10 	Do.ad you sterol to. give yryur mmie end badge muter. 

11 	uniform no ansmer. 	 11 	 MR. SPROUSE! 	Cart Sprouse, 132, 

12 	 Are any of you accsointed with 	12 	 I work for Sprint and I've 
13 	any of the witnesses who are -- %rose names were PrevieLdty 	13 	worked with just ab:ut everybody's telephone in the business 

14 	mentioned either by Mr. Comm or -- Pr. Sciscento? 	 14 	envinoamant, 	I'm pretty sure I've been in a-el out of these 

15 	 (Affirmative respalse.) 	 15 	guys' areas. 	Sc, 1 don't kno4 if — 

16 	 M. NEUCOPER: 	I might. 	 16 	 THE COURT: 	14011, sir, let me ask you 

17 	 TwE CURT: 	Cmay. 	Sir, wodld you stand to 	17 	this -- 

18 	andgive yea name aril badge =ibex, please, 	 18 	 HR. SPROUSE: 	1 dbn't know than personalty. 

19 	 PR. NEWORER: 	David Newoomer, 135. 	 19 	 THE CURT: 	Well, that's my question, if yo.i 
20 	 THE CURT: 	Yes, sir, 	 20 	lalew them personally. 

21 	 IR. NBCCeiER; 	Scrre of the -- I deri't knao 	21 	 But db you feel that, again, a 
22 	for sure, but I might have cone to a birthday party-with 	22 	similar westicn as 1 asked this last gentleman: 	If they -- 

23 	some of the officers, 	 23 	one of these officers gets on the stand end you took at them 

24 	 THE COLRT: 	Sore of the officers? 	 24 	and you MaY nsaollize that officer, as in sque uey Wye 
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1 	 ril. NSPCONER: 	Yes. 	 1 	dealt with him In your business with Sprint, db you feel ycu 

2 	 IHE CO6RT: 	Uhatcb you do, sir, (or a 	 2 	coAd heigh their testimony fairly and impartially just like 

3 	living? 	 3 	you would orally other witness that testifies in this trial? 
4 	 41. NEUCCMER: 	I work for the Library 	 4 

5 	District avi !are of the employees have tusbaids who are in 	5 	 rit. SFROuSE: 	Yrs, sir. 	Lit. most likely, 1 

6 	the petite departmott. 	 6 	would -- 

7 	 THE COW: 	Okay. 	Sir, Set me ask you this: 	7 	 THE CCM: 	Is thereareascn you are 

8 	Let's say ore of these officers testifies and it turns cut 	8 	hesitating? 
9 	you have been at is birthday party, so you may have met thas 	9 	 MR. SPRCuSE: 	ho. 	No, mast likely, I'd take 

10 	there. 	 10 	them for what they're wOrth. 
11 	 Caild you ueigh their testimony 	11 	 THE CART: 	Okay. 	Well, that's -- see, the 

12 	and consider it fairly ard impartially, just like yo.i %mild 	12 	reascri We ask these cues:ions is that, as I'll tell you 

1 13 	with any &hex witness who testifies in this case' 	 1 3 	later on, the jury is the one who decides the case, rot me. 

14 	 HR. MUMMER: 	] wcuid Chink what they Said 	14 	 I'm like a referee in a 
15 	%nos right. 	 15 	foatbalt game. 	1.* job is to Make sure everybody gets a fair 
16 	 7HE CURT: 	Okay. 	So you are telling re 	16 	trial on both slides. 
17 	that maybe -- 	 17 	 Put the jury has to listen to 

18 	 MR. HMOS: 	Is that fair or impartial? 	18 	the witnesses and evaltate their credibillity and determine 

19 	 I would think that they said is 	19 	Whe they believe or who they may not telleve: ad than heign 

213 	r14
1t. 	 20 	all this in diScharging its responsibility in making a 

21 	 THE COURT: 	Okay. 	So you're telling me that 	21 	dexisicn in this case. 	And it's 4n:octant. 

22 	before you've even heard anything, that you might give their 	22 	 Aril when the trial Starts, we 

23 	testimony more 'weight than the testimcny of other witnesses? 	23 	start -- everybody starts even: we start cn a Level playing 

24 	 HR. 0414:0.0: 	Possibly. 	 24 	field. 	Wewalt to make sure nobody has any preccroaived 

- 
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I 	prejud)ces or biases. 	 1 	bleod pressure and diabetes; and 1 have a kidhey ercblen and 

	

2 	 so, again, sir. cio you feet yoa 	' 	there ere Owes, perhaps if 1 %es an the jury, that I teoltd 

	

3 	could beceen minded and Listen to these witnesses ad 	 6 	feet more comfortable with my nmdication and taking my 

	

4 	evaluate them based Lpon their testimony here on the witness 	4 	uedicaticn at the time Wiens I %mild not be dote to 

	

5 	stand? 	 5 	ooncentrate a hadred percent cn the case. 

	

6 	 M. SPRCLISE: 	i dhink so, cost likely. 	6 	 THE CART; 	Okay. 	Sir, welt, let me ask yeu 

	

7 	 111E COAT: 	Okay. 	Thank you for calling 	7 	UnIS: 	if ycuidere in the Jury box and ycu had -- end I've 

	

8 	that to or attenticn. 	 8 	taken scree of those medlcationS ryself, poi W114 like 

	

9 	 Ckay. 	there was =mama in the 	9 	that -- but if you are t4) in the jury box -- and wa will 

	

10 	back Of the Cevrtnom. 	Yes, ma'an, in tie very back =ruler. 	10 	have water c42 there ad 04:5 — ard you need to take a Mit 

	

11 	 Would you give yaw name and 	11 	or so. I man. you cerlainlY could do that who, yo.J are in 

	

12 	badge meter. please. 	 12 	the jury box end gat that done, if ycu feel it's that thme 

	

13 	 I. LEAyiTT: 	Gloria Leavitt, Jura* Miter 	13 	or sone se-cation you feel, to get that taken. 

	

14 	147. 	 14 	 Mt BARBANELL: 	1 1.0)(cl hope so, but one 

	

15 	 THE CCIRT: 	Go *Imo, mem 	 15 	never km's. 	g teen -- 

	

16 	 mS. LEAVITT: 	6hat was the police officer's 	16 	 THE COURT: 	Well, %hat do mu mai? 

	

17 	name. Carroll? 	I had a student two years ago, and so -- 	17 	 If you need to lake it, Ma WM 

	

18 	just by neap end, VDU knew, by knowing this OF:5W of him. 	ill 	(et you take It. 	There v.outd be noordbleni. 

	

19 	 THE COURT: 	Ycu trod Olficer Carroll. the 	19 	 MR. BAREANELL: 	Wall, I would take it, but 

	

?) 	Like that? 	 20 	with ny diabetes, If I feel Like my blood sugar is tow, I 

	

21 	 KS. LEAVITT: 	Yes. 	 21 	need something to eat. 

	

22 	 1HE WIRT: 	Okay. 	And, ma'am, let me ask 	22 	 THE CCuRT: 	Okay. 	so yol are saying that 

	

23 	you this: 	Assuming this officer testifies in this cape, do 	23 	you may net be able to concentrate cn the case? 

	

24 	yeti think ytu cculd be fair and lepartial and weigh that 	24 	 H1l. BeRBAHEll: 	Yes, sir; yes, Your 'bor. 
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35 	 V 

	

1 	officer's testirrmy just like any other eitness k.iso 	 I 	 I %culd rather be honest and 

	

2 	testifies in this trial? 	 2 	tell vou that 

	

3 	 MS, LEAVITT: 	Yes, I can, Your Honor. 	3 	 THE COURT: 	Okay. 	Well, SD-- and you've 

	

4 	 THE COLRT: 	Okay. 	Thank ycu for calting 	4 	had the diabetes for a While? 	Are you takirg medication for 

	

5 	that to or attentioe. 	 5 	that -- 

	

6 	 Okay. 	yes. ma'am, in the first 	6 	 eft BARRAHEW 	Yes, 1 do. 	l'm sorry. 	I 

	

1 	Mai. 	 7 	Can't take eedicaticn (or didoetes. 	I have it under control 

	

8 	 es. mcHEAt: 	7onprie moot, Badge mrdoer 	8 	thrcup achet and exercise. 

	

9 	138. 	 9 	 DIE OMIT: 	Okay. 	So ycu ctn't take 

	

ID 	 COIng back to your first 	 10 	1rtSul in? 

	

11 	twat len on Wm, prOdice, retigicus. 1 boxttd have a 	It 	 MR, eAfilttatELL-. 	No, sir. 	No, 1 don't. 

	

12 	difficult time if there wes to te a death penalty ccming 	12 	 THE 001.1RT: 	Ckay. 	5o tell it %bat happens. 

	

13 	abeut. 	 13 	Ycu feet ehero are times -- 

	

1/. 	 THE eOLRT: 	Wall, that's not an ISSUff in 	14 	 MR. BARBANEIL: 	1 feel unmoral-table. 	I 

	

15 	this case, ins'am, 	 15 	feel there is neatly a nePA to take something and eat at 

	

16 	 P. LEAVITT: 	Okay, 	 16 	that particular Lice. 

	

17 	 THE Cet.RT! 	Okay. 	Out thanks (cc calling 	17 	 THE COLAT: 	t see. 	So 1t' 	part of your 

	

18 	that to cur attenticre ma'am. 	 18 	ccntrolting the diabetes with the fcod and all like that? 

	

19 	 Okay. 	Anybody else? 	 pp 	 MR, BARMNEIL: 	'Ms, sir. 

	

20 	 Yes, sir, elver here. 	Wuld you 	20 	 TM COLRT: 	Okay. 	Sir. 1 wilt excuse you 

	

21 	give KW' rUne ad badge rurber. 	 21 	here in the ease. 

	

22 	 Mi. BARBAKELL: 	Stanley Barbanel', gasp 	22 	 MR. BA 	ELI: 	Thank you, 

	

23 	hurter 173. 	 23 	 ThE CART: 	Okay. 	Thank yo4 for  calling 

	

24 	 1 have to take codiratim for 	24 	that to or attention. 
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I. 

MR. COUmOU: that hes the -- 

THE COURT: Uhat was your rumber, sir, 

again7 

Mk. BARBAMELL: 173. 

THE COURT: 171 Okay. 

Okay. Anybody else here? 

think se were talking 
doeut 	I guess my question is: If ygu knym 870=dy here 
ad se kind of cot oft 01 adifferent issue, on medicine 

here. 

Bat, yeS, mean, in the sod 

stuicl you give ycur nary tnd 

badae meter. 

16. REYNOLOS: reggy Joel ;Zayre:ids, 176. 

I have allergies and I'm on 

eedication also, erd whoa Ido take some of my medication. 1 

have to do it with food. 

THE WU% 	rb YOU take Yox 
sredicatirA, mem! 

MS. REYNOLDS: I take it. ah, in the morning 

and in the evening: rot in the late evening, bat emit five 

o'clock. 

THE COURI: Okay. Well, generatty in  

• 
that to you a little bit later -- and we wilt certainly 
accomodate evelybodY that needs breaks or Whatever far 

medication or food or whatever, That will happen thnoughout 

the trial, Like that -- could you -- cola you accommodate 

that? 

MS. W.NEAl: I could accomodate that. 

THE Mitt: Okay. But I can assure you we 

will do that den. 

MS. W.NEAL; May lhark ytti. 

THE COLN: Bit tharik you for %ogling that 
to cur attention. 

okay. Anybady else? 

(Negative respense.1 

THE OCURT: Okay. fix tadies and 

gentlemen, I. Cour= gave us a time estimate, roughly, an 

what the trial wilt take. 

And I'm going to ask sou if 
that's a problem for arrotedy in a minute, but before I do 

that, let no just tell Ku 8 little bit about the jury 

selection process and .iusal tritits. 

N}4, you are ea dy41 here 

tcday tecease you received what we call a jury strarCns to 

come in and report to the jury ooemissioner's office. 

And, wneraltv, uhat haRyens, 

1 
2 
3 
4 
5 

6 
7 

B 

ID 
it 
12 
13 
14 
15 
16 

17 
18 
/9 
20 
21 
22 
23 
24 

court -- we're not in ccurt past five o'clock, so that's 

tbiten care of. 

Pfli 41.13 t titre do yeu take it 
In the earning than? 

MS. REMUS: Ablit 8:30 or nine o'clock. 

THE 07LItT: Okay. We're not in court at 

8:30 or nine o'clock. I OW, COuld take it at those 

two tires and it woutdn't to a an:lotus than. 

MS. REYNOLDS: May. 

THE OXIRT; Okay. Thank yur for cattirg 

that to cur attentkr. 

Yes. ma'am, in the first nso. 

m8. 	1ersorie Staleal, )kAber 135, 

1 too am diabetic and have high 

bleed pressure controlled by pills. 

Pighl at the pitmen', Iam 

Stressing with the diabetes bscause i had to report here at 

12 o'clock and didn't heveme lundi. And so I'm suffering 

fnzm tha( also. 

THE COURT: Okay. Ma'am -- End. again, / 

lusa4 today is stressful coiling in. 

MS. McNEAL: Yes. 

THE mat: Let me Oak you this: If you -- 

krow -- we wdll sat 8 Scheduie -- end. again. I will give  

if yoa are picked for jury cUty, ycu are rot asked to oone 
bock for at least three years in the state court systea. so 

there are Some advantages here to petting picked for -- for 

jury trial. 

Nae, soaetiabS, you never 6134 

when Ku core doovl here for jury duty pa what kind of case 
you are pain; to be en, whether it's a civil or criminal 

caw, and how long Its goirg to take. 
1414. I Vow! did a COS8 about 

a tittle less tam a year ago, trd It was a -- it les also a 

muter case end it took atcut a (Meth to Co the whole trial. 

It was a very comet jested case. 
end 1 have a civil caSe 0-sat's 

coming up. Pve had tire estimates it woule take ye to a 

year to do, and that is a jury case. 
So you never !mak again. 

timewise, on horo long its going to take. 
Ib4, for the purposes of jury 

trials, this rasa is probably not mat long. I mean, 
it's -- the estimates are five to six days here, as far as 
getting this trial dtne, end we're going to cry and finish 

It -- see if we can get it dbne this week. If we can't, It 

Is cossiete It owld go over in to jtet next tenday or so. 
But, again. %hat I wo.ad ask 
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42 	 44 . 	ill 	 4110 
I 	rou to do, .if there is any possible way yew cculdria it 	is 	1 	didn't expect go startup that soon. 	1 figured 8 =pie 

Z 	to hang in there. 	And, again. if. for some remcn. rou get 	2 	wore weeks. 

3 	picked for jury cUty within the three years, ytu Can Call me 	3 	 THE COLA% 	Okay. 	Sir, I will excuca you, 

4 	up. and as a judge. I have a right to occuSe peciete fnon 	4 	tut, again, you may get called back again real soan, so next 
5 	jury cUty. 	 5 	time bo prepared, again, to do that. 

6 	 So If ycu took at my name in 	6 	 okay. 	Thank you. 

7 	the front as Mark Cid:ions and just Call ale to in the thane 	7 	 lha gentlemen In the last n54, 

8 	book and romind we of valet case you were an in the jury. 1 	$ 	please. 

9 	will excuse you. 	So Ma's a guarantee than. 	 9 	 )11. 1441SCelt 	Last name Watezn, 140. 

10 	 So if you are picked for jury 	10 	 I have a finm airplane 

11 	duty -- and we db acereciate ONC SX.rifiC8. 	And mysetf and 	11 	reservation for the 19th. 

12 	Mr. Cowen ard Mr. Scisonnte, Mr. Santacroce, W. Nagyy, all 	12 	 IRE CCM: 	Okay. 	Sir, me 1901 -- let 

13 	of um reatize its a sacrifice for you to be here today, encl 	13 	me -- tooty is the Ilth. so that means -- 

14 	1  1.0rA vc9  10  /mcliwtalt aPPreciato Yoe participaticn In 	34 	 W. WATSCat 	Next Tuesday. 

15 	the process. 	 15 	 TNE CCUR1: 	I'd feel comfortable with that, 

16 	 Okay. 	ubold serving a period 	16 	I. Watscn. 

17 	of time of five to six days censtitute ar. undm Ix-Tem cn 	17 	 rat, LAMM 	1 feel a Little ineozfortable 

18 	any of the prospective jurors In this case? 	 18 	hoo. 	I have no objecticn to serving and I'd like to serve. 

19 	 (Affirmative restxrise.1 	 19 	tut it's a portaltma 1 carrot get out of. 

20 	 THE COURT: 	Okay. 	I writ' go through -- sir, 	aD 	 DIC COURT: 	Okay. 	I understood. 	Thank rmi 

21 	why don't wdstart with yw over here in the scoond to the 	21 	for calling that to as attention. 

22 	last nod, 	 22 	 That's irty WO give rau these 

23 	 Could yoj give Mff rug' rev. ird 	23 	time estimates. 	1 feel very oamrOrtable i.larking within that 

24 	badge tuber? 	 24 	time frame Ws% so It wouldn't affect yaw trip. 
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43 	 45 

I 	 MR. SMITitt 	Steve Timid% 154. 	 3 	 MR, SCISLENTOt 	Yew Vcror, TraY we wartech 

2 	 IME OMIT: 	Te5, sir. 	 2 	for a moment? 

3 	 MR. SNITH: 	I'm the project engineer for an 	3 	 THE COURT: 	Ycl. 

4 	$800,0)1manefaotaring inatallatiol. 	we got the project 	4 

5 	ahead of schedule and we started shake dcwri on Friday. 	 .. 	 (Unreported discussicn at the tench./ 

6 	 THE CCURT: 	Wrat's shake down (teen? 	 6 

7 	 FR. SMITM: 	trek° daAn, start %p and testirg 	7 	 THE COURT: 	Okay. 	Thank yco again. 

8 	the machine. 	And I can handle one day here, but Oval-note 	a 	 Ladles and genttemel, the 

9 	week Fran the start to period may be very difficult. 	 9 	attorneys nomincied roof cne ether cr./matter) 1 inadvertently 

10 	 THE LOURI: 	Sir -- Mt, Smith, let me ask ytu 	10 	didn't ask here. 

11 	this -- and 1 DOCreCtate that: 	if I excuse Ku, you ray get 	11 	 The victim in this CeSe is a 

12 	called back in a couple weeks or so. 	 12 	gentlemen naled Michael Beasley. 

13 	 MR. SMITH: 	That would be easier. 	 13 	 ls anybody acquainted with that 

14 	 THE MT: 	1cu umierstand it's a traperary 	14 	indivielai or his family? 
15 	reprieve on this? 	 15 	 (Negative respaised 

16 	 mR. SH114: 	That woJid be okay. 	 16 	 DIE CCURT: 	Okay. 	The record will reflect a 

17 	 1111 COuRT: 	Bit it's just this particular 	17 	uniform no anwer. 

18 	week is bad for Ku? 	 18 	 okay. 	Anybody else hare about 

19 	 MR. 5m114: 	We got to hem a schedUle. 	It 	19 	serving this per - Wee' thee? 	Any questieno with schecUling 

2t) 	is tad. 	 25 	or anything? 

21 	 THE Mkt: 	Okay. 	You tuxi these previous 	21 	 (AI f irmative response.) 

22 	carmitments before caning da.n here, reporting for jury dity 	22 	 I4E COURT: 	Okay. 	Lo have .. yes, there Is 

23 	today; is that rignt? 	 23 	a lady over here on my right. 	Ves, tnefte. 

24 	 to. smile: 	Friday MOS a sudiarise. 	we 	24 	 I. FAMICHEN: 	Lau-e Fankudhen, Badge 171. 
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. 	

All 

• 

	

I 	, 	 1 vcrk for waigreens 	 I 	 MS. 	VACS: 	Thank ycu. 

	

2 	Drugstores, and 1 just got transferred to the biggest store 	2 	 THE COLRT: 	But Ycit may  Set cat led. es  I 

	

3 	in the cceptny. 	trod vo have e maj cc stockholders' reetirg 	3 	say, in a co.ple weeks cn scrnethirg else. 

	

4 	scrim up -- / think it's neat week -- so Uhey're really 	4 	 Yes, sir, here In the first 

	

5 	ahorthandod at the store and I really rmeiti to be there. 	5 	noo. 

	

I, 	 nee COOT: 	so, ma'am. you're just saying, 	6 	 PR. ROLINS: 	I just wonted -- 

	

7 	again. this particular week is a tad week for you? 	 7 	 THE REPORTER: 	Ne. rta. no. 

	

8 	 1.6. FANKUCHEN: 	Riset, is bad week. 	 8 	 TNE OMIT: 	fere end belga weber, please. 

	

9 	 THE COAT: 	If you get called back in a 	9 	 MR. 	LINS: 	168. 

	

10 	eceele weks -- 	 10 	 THE COURT: 	what's your name sir? 

	

II 	 NS. MOUHEN: 	Okay. 	Relit be better 	11 	 MR. POLENS: 	Steve Rokeis. 

	

12 	than this week, 	 12 	 7HE C0.111: 	Yes, Sir. 

	

13 	 ltiE COAT: 	Okay. 	I'll excuse you. 	If yeu 	13 	 MR. ROLINS: 	I live riget in that area and 1 

	

14 	get calico hack again. you might get cn tne of these one 	14 	wonder ho4 fair I tan be. 	I -- you kne4. 

	

15 	year cases, 	 15 	 TeE CaRT: 	Okay. 	Mr. kilns, let re ask 

	

16 	 PS. FA/KU:NEN: 	This is a bad .ee&. 	 16 	you anis: 	OD you kno4 anything about this case -- 

	

17 	 TeE tOJRT1 	Ckay. 	Ckay. 	AnYbody else? 	17 	 MR. ROLM: 	Pb, I dOl't. 

	

18 	 (Negative resoonse.I 	 18 	 Tat CCURT: 	-- or-this incidont here? 

	

19 	 INF CILRT: 	Okay. 	Again, I were to thank 	19 	 Ki. ROLINS: 	Excuse me? 

	

20 	the rostra you (4r staying with us here. 	WO xapreciate 	20 	 THE CCLRT: 	De ycu Ino4 erethirg about this 

	

2! 	that. 	 21 	incident or this case? 

	

22 	 Okay. 	Are there wry of YOU WV 	22 	 IC MUMS: 	E kno4 nathina about it, b..4, 1 

	

23 	believe that, for any Other reasen, yeti wield be unable to 	23 	11 	rigit them 

	

24 	serve as jurors in this particular Case? 	 24 	 1NE CUT: 	Walt, let me ask yeu this: 	De 
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1 	 (Negative resparbe.1 	 I 	Ou feel that teem though you live teem -- mei it rartekety 

	

2 	 THE MIT: 	Okay. 	The record will reflect a 	2 	may have aore emenirg to you than rreybe semis other peopte„ 

	

3 	uniform no ansuer. 	 3 	hut cia you feel you cculd to fair and impartial end listen 

	

4 	 Is tnere anyone here Wie has 	4 	to ail the testircny in this case presented here and decide 

	

5 	ever teen engaged In lea enforcenent work or have a -- I'm 	5 	the case based wen what ycu hear in this ozurtro3m and aeke 

	

6 	sorry. Ws there swab* else? 	 6 	yam-  dexision? 

	

7 	 On, I'Lto sorry, ma'am. 1 didn't 	7 	 M. 	LINS: 	I txuld de my best. 	That's as 

	

8 	see your hand. 	 8 	fair as I can say. 	 . 

	

9 	 in the back, Cask' yOu giVe 	9 	 THE CcuRT: 	well, okay. 	That's tmat we want 

	

IC 	your nare and batage refteri 	 10 	you tad). 	Thank ynu for caliing that to cur atteetion. 

	

11 	 eS. KOVACS: 	Mope Kovacs, Betie toter 156, 	11 	 Okay, 	I'megoIng to ge back to 

	

12 	 THE COURT: 	Yes, ma'am, 	 12 	that law enertereent epestesn. 	I'LL repeat diet. 

	

13 	 MS. KCVAcS: 	I might have a hard time in a 	13 	 is there mean cn this parol 

	

14 	murder. 	t had a brother killed ten veers ego by his wife's 	14 	etio has ever teen Gegaged in 434 erifcrument work or have a 

	

15 	girlfriend, and my Siater 043 years ago by her husband. 	I'm 	15 	se or close relative wha has ever teen engaged in tem 

	

16 	Kind of bitter about the Whole thing. 	 16 	enfercement york? 

	

17 	 THE CeeRI: 	Okay. 	So. ma'am. Yeu feat 	17 	 (Affirmative resecnee., 

	

78 	became of these tragic wperierces you've had in wer cwn 	18 	 11.IE COM: 	Ckay, 	Sir, I will start entn 

	

19 	personal family ard all, that it eculd to diffiejtt to sit 	19 	eou in the white Shirt, first f04, 

	

20 	in al this case avi be fair to both the State and the 	20 	 W. BLRNETT: 	Donald arnett, 16S. 

	

21 	defendant? 	 21 	 Yes, sir. 	I was 8 8epUty 

	

22 	 NS. KOVACS: 	1 cich 	 22 	sheriff for a year in Tennessee. 

	

23 	 THE COAT: 	Okay. 	I'M guirg to excuse ycu, 	23 	 THE COURT: 	Ctaq. 	And eo4 icrig ago ees 

	

124 	ma'am, tocause or the subject matter of the case. 	 24 	Oat, sie. eurrett? 
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, 
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■ 186RNETT: 	Alma 1Z years aeo. 	 1 	 rHE REPORTER: 	I. n›. 
THE COUR1: 	Clay. 	And, sir, CO veer feel 	2 	 14E CCM: 	Veuld Ku give re yew nare and 

3 	that -- officers will prcbably testify in this case. 	 1 	badge nulser. 
4 	 Co you think yo.i can be fair 	4 	 MR. HUERatie 	Don Huerbin, 15T. 

5 	and ieperttal and listen to their testiecry and weigh it the 	5 	 THE Ceellt: 	157. 

6 	same way yOuwOUld weigh the testtiony of other witnesses In 	6 	 .here did it gs? 	157. 
7 	ehie case? 	 r 	 Yes, sir. ga cheat 
8 	 mR. ouReE77: 	1 believe I ccesid. yes. sir. 	8 	 Mi. ifeet81N: 	I have a brother who is a 
9 	 THE Enure: 	Okay. 	welt. thank yeti for 	 9 	ratio officer. 

10 	cattiN that to our attenticn then. 	 10 	 I4E OUJRT: 	Okay. 	51r, do eou think you 
11 	 Okay. 	Arytcdy elee here with 	II 	cm.11d be fair and inertial 1.0 bath sides and weigh the 
12 	tn., enfo.-canent? 	 12 	testirony of the wItremsee as presented in this coartnocri 
13 	 tAffinnative response.) 	 13 	here? 

14 	 THE WI: 	Yes, an'am, in the black, in the 	14 	 MR. HUERBIN: 	Yes, sir. 	Yes, I ce. 
15 	first •oA. 	 15 	 TiE °WM 	Wet* you for caltirg that to 
16 	 16. COmfdLuf.2: 	Eloise Dominguez, Badge 134. 	16 	cer attentic•i. 
IT 	 my trother-in-ta4 is a 	 17 	 Okay. 	Anybody else have any 

18 	Jetective in Anaheim, Ce1ifornia. 	 18 	immediate fiteity or close -- very close friends that are in 

19 	 INC um: 	Okay. 	Poi %hat type of 	 19 	Lai enforcers:ft? 
20 	detective Is he? 	 20 	 (Negative respoese., 

21 	 mS. 0040012! 	He's in a qpncial task 	21 	 THE =IT: 	Clay. 	The recordwill reflect a 
22 	forte. 	They specialize in whatever crime is the oast in 	22 	tnifcrm nn °newer, 

23 	that Partialler arnth• 	 23 	 N34, tidies crd geriticren, 
24 	 DIE CCuRT: 	Okay. 	And, mean, tet me ask 	24 	would any of Ku have a tcrOency to givo more uelsflt or 
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ycu the same qkesticn here: 	Despite having a Drether-in-lew 	1 	credence to 0113 testimony of a lad enforcatent officer 

2 	Who is a detective end all, db yam feel ycu cculd to fair 	2 	sirply beceusetecr she is a police officer? 

3 	and iftpartiel to bath sides in this case and ..eigh the 	 3 	 (Negative resernse.1 
4 	testimcny based teen hOw these witnesses testify in court? 	4 	 THE COURT: 	Okay. 	The record will reflect a 
5 	 Rs. onm;eCuEZ: 	Yes. Yeti,- ewe-. 	 5 	niform n3 answer. 

6 	 THE COAT: 	Thank you for calling that to 	6 	 ladles ard gentleuen, is there 
7 	ojr attenticri. 	 7 	erlyae vidmay nat be dote to follo4 all of the instructions 
8 	 Okay. 	Yes, ra'ae, in the tack 	el 	or the cart on the la4, if Mese Inetructicns diller from 
9 	here. 	 9 	yaw csn personal ccrcepticrs of vhat the La4eudht to be? 

ID 	 eS. MeNSHRMK: 	Carole manshreck. Eatie 153. 	10 	 (Negative resconse.) 
11 	 my breiher-in-tew is a retired 	11 	 THE COURT: 	May. 	The record wilt reflect a 
12 	policemse. 	 12 	uniform no "'suer. 
13 	 THE meet': 	Okay_ 	Ma'at, 1 mess Twill ask 	15 	 tew, Ladies and gentleyen, as a 

14 	ycu the sere questicn. 	 14 	foltcw-up to that preview ceestion. 1 rust tall yam that in 
15 	 mS. MAWARECe: 	It doesn't -- 	 15 	any criirenat trial, there are tcluallY 14 jtdges. 	The 
V6 	 Tee OZVRI: 	It vocci't affect ycu? 	 16 	WIESIttf$ of tie jury sitting uoiteetivety are the iWges el 
11 	 NS. IANSHRECK: 	Ha. 	 IT 	the questicrs of fact In the case, 
18 	 THE ODURT: 	YOJ coutd be fair And *partial 	18 	 As the presiding judge, I as 

19 	to both sides in this case? 	 19 	the judge or the cuesticns of law and it is my 
20 	 Rs. IskeSmREcx: 	That's riga. 	 20 	respalsibility to te sure that I give instructtons on the 
21 	 THE OMIT: 	Okay. 	Thy* you for calling 	21 	tee! that amities in a particular use. 
22 	that toot attcnticre 	 22 	 It would be a violation of a 
23 	 Yes, sir, in Vie rack. 	 23 	juror's dity If he or she tried to render a jtdjment based 

24 	 mR. MOWN: 	I have a brotherkft is -- 	24 	Limn 141at hnor she telieved the 134 to be if that differed 
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(rim ray instncticri. 

2 	 }by, with that in mird, is 

3 	there aryycne who feels that they carrot be fact finders and 

A. 	folio,/ my instrLetions on the applicable lair in this case? 

5 	 (Negative restxnse.) 

6 	 (HE OOLRT: Okay. The mondwill reflect a 

7 	uniform no anSwer. 

N. ladies ard got Laren, 

trider oke system, certain principles apply 41 every crimina! 

trial.. 

They are That -- Meter one, 

that the Infonnation filed in this case is a mere accusation 

and it 1$ not evidence of guilt: 

keber bda, that the defendant 

is presurod irrocont; rd 

Niter three. that the state 
rust ;rove the defendant is guilty teyord a reasonable 

deLbt. 

Naq, deft anyone not linderStaind 

cr bet1e0e trsthese task preciapts 01 Pfterican )051tif.0 
(Negative newIse.1 

TNE COURT: Okay. The reCord wilt reflect a 

unikrsero answer. 

Cbes eivime kno.4 anything most 

1 	2:20 right na4, so flyk,Te about 3;20, we wilt take stout 0 

2 	15 minse break as welt. But. in the arffitlime, we're jest 

3 	wing to go ahoad and mate fomend with the jury selecticn 

4 	process anJ sea if he get it finished lp teday. 

5 	 Okay. At this thee, the court 

6 	cterk will call the first 14 prospective juror:. 

THE CLERK: tkimber 131, Martha The; 

0 	 htaber 132, Earl Somme; 

htaber 133, Janet Vetter: 

10 	 Niter 134, Eloise DosingJen 

11 	 Reber 136. Shirley Flippin; 

12 	 wrocer 137, szein KoStuSak; 

13 	 Weber 138. Teanrie 

14 	 keber 139, Rodhey Flames; 

15 	 Meter 140, Winne Hernandez: 

16 	 Weser 142, Barbara Thceas: 

I/ 	 Weber 143, willies King; 

18 	 (tabor 144, Jaye-0 Foisol; 

19 	 fititCr 145, Jaylyn Bateau. 

nurker 146, .1tres schliemen. 

21 	 RIF MART: Okay. ladies and genttenen, the 

22 	other thing that we do OS heti is in the -- if you are 

23 	picked to serve as jtrers in this case, you will be sittlrg 

in the exact sera:choir you ere sitting in rilst nos 

55 

this case other than what has been stated in tra courtroom 

today? 

(Negative manse./ 

TEE 01.11T: Okay. The reoordwill reflect a 

uniform re ulmaer. 

Okay. ladles aid gentleman, 

wa've ooloteted phase Cne of the jury selection process. 

We're going to go to Ohase rho. 
What's goirg to hatitien here is 

Jo is going to call 14 rums or ;rospective jurors, and 

iva're golrg to have yOU 	UP In the jury box here. and I'll 

ask you some ind(viellal celestials, and then 1'11 give the 

attonneys a theme to ask you some questions. 
And, again, for those Of yOu 

seated in the aLdiehce. if you need to use the restrecas or 

balatevtr, hhiie we're going Uircugn this jury setecticn 

Prceess. Pkeese, you can g) thud and kenve and -- just turn 

to yar right. It's cka-rs at the end of the hallway -- and 

cb that. 
Ard i f you are on the jury -- 

if you are cm in the prrel box ovi you need to eta that, jkkst 

raise Kir hard. kt will do the sare thirg. 
And, also, we will be taklng a 

break protebly in about an Incur as %ell. So -- It's abzut 

ACCUSCRWTS (102) 591-0379  

1 	throughout the ocurse of the trial. So that is the proCeSS 

2 	he go through. 

3 	 And %hat we dO iS refer to 
4 	jtrors by chair nusbers as hell, orce you get qa In the 

5 	particular jury boot_ 

6 	 So, you knew, like, Miss the, 

r 	ycu KIM be considered Juror linter 1 because you are 

8 	sitting in the first chair. And ha o 	clo the nudoers, we 

9 	do ore thrcu;ti seven Stress the back rpd aid number eight 

10 	throup 14 across the front rod„ 
'11 	 So, again, i.e do that jLat to 

12 	keine track of everybcdy end aoke sure everytcrJy is here ani 

13 	keep Cur court record here Of the Proceedirgs• 

14 	 Okay. MISS lbe, I will start 

15 	with you. 
16 	 03 you kna.4 of arty reason 4.hy 

AT 	ycu coutch.  t be a ccupietety f air ad ippartiat juror if 

18 	selected to serve in this case? 

19 	 MS. TOE: N. 

20 	 THE 071ff: Can you mit in forming vox - 

21 	opinion, as to the guilt or irnacexe of the ckferdalt, 

22 	urti I all the eViderce has bklen heard? 

23 	 MS. 18E: (Nods head affirmatively.) 

24 	 THE CCuRT: okay. we need to bave you 
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1 	anmaer cut4toud so Renee can take it down. 	 1 	 MS. IBE: 	Yes, 

2 	 HS. IBE: 	Yes. 	 2 	 THE Calif: 	Okay. 	Have ycu ever served ee. a 

3 	 THE COIRT: 	Have you Or anyone close to you, 	3 	$uror before? 

4 	such as a family ember or friend, ever bean arrested for a 	4 	 MS. !RE:  

5 	crime? 	 5 	 THE =MT: 	okay. 	If you were a party ti, 	, 

6 	 MS. IBEt 	Pb. 	 6 	this case, mrAning if you %ere either representing the Suite 
7 	 THE OCuRT: 	Have you or nnycrie close to you, 	7 	of Nevada or you were sittirig 41ere Mr. gaStp, is sitting, 

8 	sudh as a famity reeler or friend, ever teen the victim of a 	8 	vculd you be comfortable with 14 jurors just like yourself? 	1 
9 	crime? 	 9 	 HS, IRE: 	Yes, 

10 	 MS. CBE: 	Yes. 	 10 	 THE OMR?: 	Thank. you. 

11 	 THE COJRI: 	Could you telt me about that, 	11 	 W. Como.s. 

12 	please. 	 12 	 mR. crow: 	Rank you, Judge. 

13 	 PS. TM; 	Myseir. my nephew. 	 13 	 Good afternoon, Miss lbe. 
14 	 THE COWIN 	Wall. tell ce abmt yourself. 	14 	 Deyou have my children? 
15 	 that crime were you a victim 	15 	 RS. 1BE: 	No. 

16 	of? 	 16 	 MR. CCUHOU: 	Okay. 	And ycu aremarriad, 

17 	 HS. 18E: 	Um, rape. 	 17 	correct? 
48 	 THE COURT: 	Okay. 	And that's tragic. 	I'm 	18 	 NS. FIX: 	Yes. 

19 	sorry — ,arry to hear that. 	 19 	 Kt =CU: 	liar+ long hsve you bten merrilml? 

20 	 was that sore time ago %hen 	20 	 OtS. IBE: 	five years. 
21 	that -- 	 21 	 NR. COMO): 	Aid .hat does your husba-d de? 

22 	 MS. TOE: 	Oh. yeah. abmit ao years ago. 	22 	 t4S. ME: 	He wks at Ed, in the kitchen, 

23 	 THE CrARI: 	Okay. 	And %es the perscn 	23 	cook. 
24 	responsible caught and prosecuted? 	 24 	 P. CCOW: 	Pb' tOng has he teen 
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. 
I 	 Ks. TOE; 	th-hdh; yes 	 I 	employed -- 

2 	 IHE COURT: 	Okay. 	Again, is there olythirg 	2 	 HS. IBE: 	Six years. 

3 	able; that eeperferoe, being the victim of a crime, that you 	3 	 141. CCIKU: 	Okay. 	Is he still employed 
4 	feet woutd affect ycur ability to be fair and impartial to 	4 	currently? 

5 	bath sides in this case? 	 5 	 HS. 15t 	res. 

6 	 HS. IRE: 	Pb. 	 6 	 MR. COAX: 	Okay. 	And yak, %rat lino of 

7 	 THE CO,RT: 	Okay. 	And r134 you wenticned 	7 	are you in? 

8 	your realm had been the victim of a crime? 	 8 	 NS. 1BE: 	Nothing. 

9 	 NS. ME; 	He was struck by a shooting end 	9 	 HR, COLOOk 	Hothirg7 
10 	waariurdered, 	 10 	 %here did you vote fruit prier 

11 	 THE COURT: 	And %es he kilted in that? 	11 	terming to Las Vegas? 

12 	 HS. 1111: 	Yes. 	 12 	 MS. IRE: 	San Mt= In, Tame. 
13 	 THE COOP?! 	Okay. 	Old they catch the Persai 	13 	 HR. COLN= 	And are you fnan San Antcnic, 
14 	responsible? 	 14 	Texas? 
15 	 KS. ISE: 	Yes. 	 15 	 HS. 113E 	Yes. 
16 	 Tilt COURT: 	Okay. 	Again. is theme anything 	16 	 KI. CCLKSJ: 	This incidalt that you talked 

17 	atcut that tragic exPerience that your nepheo was involved 	17 	about, that *paned to you perscralty, to year nephew. did 

18 	with uhich you feel cculd affect your ability to te fair end 	18 	that happen back in San Antcnio? 

19 	impartial to both the State and the defendant In this case? 	19 	 MS. IBE: 	T. 

20 	 HS. IBC: 	No. 	 20 	 W. COMO: 	Co you have any family here in 

21 	 DIE COURT: 	Can you base your verdict solely 	21 	Las Vegas? 
22 	cn the eviderce broulit out at the trial and the leo that 	22 	 HS. IBE: 	Pb. 
23 	applies as statai in my instrxtiens to you ulthout fear of 	23 	 MR. COLKU: 	Okay; 	Wat bmusillt yculOut 

24 	criticiom or popular minion? 	 24 	here to les Vegas? 

, , 

ACCuSORIPTS 	17021 191-0379 	 ACOUSCRIPTS 	1702) 391-0379 	 .. 

Page 412 



	

. 	

4;110 

, 	' 	75. 15E: 	The amntains. 	 1 	any trials2 

	

2 	 mR. Mum: 	The moultains? 	 2 	 its. let: 	Um. no. 

	

3 	 MS. 15E: 	ItontaIns. 	Wry. 	 3 	 Mi. SCISCERTO: 	Mod Iona did you veld for 

	

4 	 MR. COLMCO: 	Thank you very much. 	 4 	this attorney? 

	

5 	 umige, I wilt pass for cause. 	5 	 M5, 16E: 	Three years. 

	

6 	 1HE COAT: 	Menk you. 	 6 	 mR. SCISCENTO: 	did you learn anything about 

	

7 	 Mr. Scisoento. 	 7 	the lad? 

	

8 	 W. SCISCE1110: 	Thank you, Your Honor. 	 8 	 NS. IBE: 	Texas tad, yes. 

	

9 	 Miss lbe. 	 9 	 R. sctsceacr. 	Texas tea. 

	

10 	 16. ISE: 	Yes. 	 10 	 Ycu knad the judge asked you 

	

11 	 11i. SCISCENTO: 	Can you hear me all risnt? 	11 	atrut the total of ;roar. 

	

12 	 RS. 1BE: 	Uh-n.h. 	 12 	 EID rAltram-stand that? 

	

13 	 mi. SciscENTo; 	I'm sorry, 	1 can't oink 1 	13 	 MS. (BE: 	Yes; uti-inin. 

	

14 	introduced, first, mr. Brendan Nasby, %km is over here as 	14 	 1ft. SCISCERTO: 	May. 	Anti that being the 

	

15 	the defendant on trial. 	 15 	burden that Pr. Washy is irrocent will proven Sullty. 

	

16 	 Youlcion't krod mr. Nasty? 	 16 	 MS, (BE: 	Yes. 

	

17 	 Its. 1115; 	M. 	 17 	 MR. SC1SCERTO: 	And I'm sure In tor 

	

18 	 Kt. SCISCENIO: 	Let= ask Imo realty 	 ill 	,d3rk1r13, In  var coplogent, rou've prebthly heard aose 

	

19 	briefly -- 1 den't in to get too far Into it: 	This drive 	19 	statenants before? 

	

20 	by shooting that Wrcenai to lour neOhcw, that %es in Texas? 	20 	 MS. 10E: 	Yes. 

	

21 	 15. 1St; 	Yes, 	 21 	 MR. SCI5CE1I04 	Okay. 	Co you think that Mr. 

	

22 	 Mi. SCISCWO: 	Ws there e trial in this 	22 	Has, as te sits here, In the eyes of the lad and in We 

	

23 	case? 	 23 	eyes of this Court, in the eyeS of You. is innocent? 

	

Z4 	 115. 111E: 	Yes. 	 24 	 MS. IBE: 	Yes. sir. 
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PR. Sc1SCENTO: 	Okay. 	And there was 	 1 	 IR. SCISCENTO: 	If ral ere chosen as a jury 
outoone on the trial? 	 2 	muter, do you have the fortitude to stand ip a:jainSt the 

	

3 	 MS, IN: 	Yes. 	 3 	past of tfte people -- V, in you- heart, ytu believe -- 

	

4 	 PR. 50150131TM 	Ckay. 	You ware a prior 	4 	and your convictian -- that Hr. Nasby Is Innocent, dd yco 

	

5 	juror; is that correct? 	 5 	have the fortitude to standup against the rest of lam? 

	

6 	 PS. IRE: 	NO6 	 6 	 HS. IBE: 	Yes. sir. 

	

7 	 IfL SCISCE1411): 	You've been a jury weber 	7 	 Mi. SCISCEIITO: 	If there was a %eve or 11 

	

8 	Gefenel 	 a 	people who are ctellengirg y.1. do yOJ prollSe to stand i..p 

	

9 	 MS. PIE: 	It., sir. 	 9 	against thee: if 0.1 believe, either uey, irrocerst or 

	

ICI 	 Pit. SC1SCENTO: 	It says yes here in this 	10 	EuiltY, do you have the fortitude bo stand up aminst the 

	

11 	little hardaJt -- 	 11 	11? 

	

12 	 ms. 1BE: 	nieli, I've Dem -- I've always 	12 	 MS. LW 	Yes, sir. 

	

13 	been turned down botause I used touork with am attorney and 	13 	 IR. SCISCERM 	And you wilt mate that 

	

14 	then twauseof me family boatyard. 	 14 	pmpalse to this 4:curt7 
MS. ME: 	Yes, sir. 

	

1: 	he, criminalISC177!1?Okay. 	

Uhat kind of attorney 	11: 	

pR, SCISCENT02 	ItuwItt mske that promise 

	

17 	 MS. 	13E: 	Civil. 	 17 	tone? 

	

18 	 PR. SCISCENTO: 	May. 	old he de civil 	18 	 15. IBF: 	Yes, sir. 

	

19 	porwnal injuries? 	 19 	 PR. SCISCSITO: 	1.e'll pass for cause, Your 

	

20 	 es. 111E: 	Yeah. Personal injuries. 	 80 	honor. 

	

21 	 PR. SCISCENTO: 	Okay. 	Wet did you do as an 	21 	 IRE COURT: 	ftmic you. 	Okay. 	Let's -- 

	

22 	assistant for him? 	 22 	vett go next to mr. Sprouse. 

	

23 	 rtS. IBC: 	Me clerk. 	 23 	 rood afternoon again. 

	

24 	 PR. SCISCEUTO: 	Did you ever asSist Mal in 	24 	 Mr. Sprouse, do you 4'04 of eny 
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reason rhy ycu ocuLch't be a comietely (air and iapartial 	I 	bear any grudges against the District Attorney's Office for 

2 	juror if selected N5 serve in this case? 	 2 	prosecutirg the case? 
3 	 PR. SPROUSE: 	Mg. sir, 	 3 	 W. SPROLO: 	Mg. 
4 	 THE COURT: 	Cal ycu wait in ((griming your 	4 	 THE COURT; 	How about the judge Wlo heard 
5 	opinion, as to the guitt or innocence of the deferdant, 	5 	the case? 

6 	until. all the evidence has teen heard? 	 6 	 Mi. SPROLSE: 	Possibly, because there WM 
7 	 Mi. SPROUSE; 	Yes, sir. 	 7 	circumstances that wes bright pp fngn the past dhat shand 

8 	 THE CO-T1 	Can rm. -- have )eu or awe 	8 	not even have been in that particular case. 

9 	ease to Ku, Rich as a faeityrng6er or friald, e..er tlarn 	9 	 THE OCU17: 	Okay. 	Atte, in. Oils case. Pe. 

10 	arrested for a crime? 	 10 	Scisoento and Kr. Santacrece are repreSenting Kr, Has*. 

11 	 YR. SPREIZE: 	Yes. 	 11 	 You Ubn't krics4 either tne of 
12 	 THE MKT: 	Who um that? 	 12 	those gentlaren. 03  
13 	 Fp. sPROu5o: 	mv son. 	 13 	 mR. SPROuSE: 	C. sir. 

14 	 THE COURT: 	Vet i.es he arrested for? 	 14 	 THE GIRT: 	Okay. 	So the fact that KU wire 

15 	 PR. SPROUSE: 	Ike, theft, 	 15 	Lcset with the -- orith tha attorreys that represented rou- 

te 	 THE COURT; 	Okay. 	Arduhatkas the 	 16 	son, rod )culdn't hOld that against either W. sciscento or 

IT 	disposition if that case? 	 17 	Hr. sentwroce or P. Ma5by, would ycw? 
18 	 Mt. SPROuSE: 	Wit, heiwas booJOIt in front 	18 	 KR. $FRCUSE: 	Nh. 
19 	of 4 judge here 111 Las Vegas: %es fccnd guilty. 	The 	 19 	 THE CCLAT: 	So they're entitled to have a 

20 	circuratarces, he wasuorking for sasare and they fir eC 	20 	fair trial and present their cases as they sae it to this 
21 	him{ and he NA pealed sate apipment, and before he o5uLd 	21 	jury thew 

22 	ra.17.ter the parried equipmant. they caught Ha staating It 	22 	 Wt. SPROUSE: 	Yes. 
23 	after -- thepawn slip %es actuatly in his vehicle. 	That's 	23 	 THE COAT: 	Okay. 	Have you or anyone close 

hog they ford cut he pa-ned it. 	 24 	to you, smh as D tinily taster or friend, ever bem the 
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And they bro.sht him to court 	1 	victim of a crimp? 

2 	here and you wys ford him Guilty; and so he's on probatiol 	2 	 MR. SPROUSE: 	Many years bp, we had a 

3 	ris.4 throe yaar probation, 	 3 	breaking arkd entering In our home. 
4 	 1HE MIT; 	Okay. 	melt, let ea ask you 	4 	 THE COAT: 	Old they catch the penpte 
5 	this: 	Is there anything about your sal being invotNed with 	5 	rescensible? 

6 	the criminal justice system i‘hith in any iey affects your 	6 	 MR. SPROUSE: 	C. 
7 	ability to be fair and lepartial to toth the State of 	 r 	 THE COAT: 	IS there anything atcte that 

0 	tftVaCt3. the District Attorney's Office, and the defendant in 	a 	experience, being 8 victim of a crime, that rgu feet would 

9 	this case? 

10 	 Mi. SPACUSE: 	Wall, possibly, became I 	10 	the State and the defense in this case? 1 

	

	

9 	he -- erect your abltIty to he fair ad incartial to tali .' 

11 	thoupt he gat a raw deal. 	He -- 	 11 	 KZ. SPROUSE: 	to. 
1Z 	 THE COM': 	Okay. 	 12 	 ref 03AT: 	Ckly. 	Csn Ku base your tlyaet 
13 	 HR. SPROUSE: 	He diceil t have the money ad 	13 	solely on the evidence troght cut at the trial and the Woo 

14 	the Court appointed an attorney that ums given to him. 	He 	14 	that applies, as stated in my instructitris to you. wit -out 

15it throuah (our before he actually ecpeared In CcUrt, 	IS 	fear of criticism or moiler opinion? 

16 	almost a year and a half after charges had been brought 	16 	 Fe. SPROUSE: 	Yes. 

, 17 	against tam. 	 TT 	 THE CCLRT; 	Have you ever served as a juror 
18 	 THE MAT: 	Okay. 	Yew say he Sot a mg 	18 	before? 
19 	deal. 	 19 	 MR. SPROUSE: 	No, sir. 

20 	 We to you feel gave him the 	20 	 THE OOLTIT: 	If you lere a party to this 

21 	rawdeat? 	 21 	case. meaning sitting Where W. Comm' is represalting the 
22 	 Hi. SPROUSE: 	I think ities his appointed 	22 	State or sitting there mr. Nasty is sitting, 'mid yo .1 be 
23 	lawyer that did it. 	 23 	opmfortable With 14 jurors just like yourself? 

24 	 THE COuRT: 	Okay. 	How about the -- do you 	24 	 YR. SPicuSE: 	Yes. 
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i t 	 ' 	TME CcuRf: 	Thenk yul, 	 1 	 Mt. Scistento. 
. 2 	 W. Coummi. 	 2 	 MR, SCISUNTO: 	Kr. Sprose -- 
1 	3 	 MR. COUNDU: 	Thank ycu, dtegc. 	 3 	 MR. SPROu5E: 	Yes, 

4 	 mr. -- Sprouse? 	 4 	 HT. SCISCENTO: 	-- if Pm prerarcirg that 
5 	 lit, 5FROL151: 	Sprouse, 	 5 	correct. 
6 	 W. Mel 	Sorcuse. 	 6 	 %vibe It's me. 	It seem I'm 
7 	 1 lust want tolleke sure that 	7 	getting a little -- there is 51310 tension that you herve, erd 
8 	you WIT be (air In this matter to my -- ay witnesses, my 	8 	I hope its pot gearea tbeands defense attonnoys because of 
9 	case In chief, and then promise we also to be fair to the 	9 	this prior prebiem ycu had with ycke con and your scn's 

10 	defendant. 	 10 	prior problem. 

11 	 Can you do that in this case? 	Il 	 I Ant Goode Sure the 

12 	 mR, SPROUSE: 	I think so. 	 12 	pn:blems that ycur sal had. with his court apeolnted 

11 	 te.. 01.141.1: 	Okay. 	Arti if -- if -- if yoi 	13 	atton/eys, that's net going to be -- that's rot going to 
14 	took back an What hareered to vox scn, ems indicated that 	14 	affect your judynent In this case. 

15 	ea) felt like he had a rat deal. 	 15 	 MR. POISE: 	No, I don't think so. 
16 	 ea, ... wilt that kago on ccning 	16 	 MR, SC1SCENtD; 	Okay. 	There is a case -- 
IT 	back in your mind, that eau feel like the crIminat justice 	17 	you hod muitiened yaw son's case took &cut a year and a 

18 	system let him dcw; end riled that then hinder yeu in 	18 	half to go to trial: is that correct? 
19 	trying to be Wr trot ittioartial and baying attenticn to this 	19 	 HI. sPRDJSET 	Close to that, yes. 
20 	case? 	 20 	 me sciscENI0: 	Did you troy about the 
21 	 NT, SPRCUSE: 	Pb. 	1 thinIT I could give yal 	21 	discovery or the investigation that the police did in that 

22 	a futtled perrent of my ettenticn tcweedd the CeSO. 	At 	?2 	case? 
23 	rkvat *came to him has already hawed, and there is 	21 	 Ift. SPROuSE: 	No. 	Actually, ve hereri't 
24 	nothing else 1 can db about it. 	It's just there ard nothing 	24 	knformod of anything. 	MeV just kept postponing It and 
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1 	to do about it. 	 1 	posewinirg it and -- 

2 	 NA. CCUMOU: 	And you said you harbar ro lit 	2 	 HR. SCISCERDO: 	CU you knoe If they did. 
5 	feelings tm.erdr the prosecutors, the District Attorney's 	5 	that being the pOlice, eny inwoitigaticn in the case? 
4 	office, Who may have :matt these changes on him? 	 4 	 rti, sPR0USE: 	Pb. 	They said they did ad 
5 	 ht. SMISEI 	Pio. 	 S 	the gees that be as chart/Ed with taking, cne of the item 
6 	 MR. C011ottt 	It wasn't -- it vamwiit T. eas 	6 	they never proved, couldn't Locate it; and the Other be. he 
7 	it, as far es prosecutor? 	t just wanted -- 	 7 	admitted he Lime It and he hal the peel slips for it. 
8 	 NI. SPRousE: 	It was send:a:1y In yeur 	a 	 PR. SCISCCHTO: 	awl. 
9 	office 	tUt. i E wasn't yo.i. 	 9 	 iii. SFROUSE: 	And he gat charged for 

10 	 tot. {Mean 	Tut you el:Wt reccenIte me, I 	10 	everything. 

11 	take it? 	 11 	 MR. SCISCENTCt 	Ard I &tent 	it to 93 deep 
12 	 MR. PROWL: 	No. 	 12 	into that 

13 	 mR, MUM 	Okay. 	COM. 	 13 	 Nu. his defense attorneys -- 
14 	 One other thing, sir: 	If there 	14 	and I will not ask ycu the naves 7 - do you feel that they 
15 	Is a thence that this case e -ds Lel in a gritty verdict of 	15 	didn't Investieate enough? 
T6 	first degree murder, can ycu sit in jwiTma4t of this 	16 	 141. SPRCLGE: 	'ken, 1 feel they didn't do 

IT 	defer:brit and either -- iarcse a sentence that the Court 	17 	the Correct jcb en his behalf, sure. 
1,3 	reuld give to you -- could you tt) that? 	 18 	 141. SCHMID: 	Okay. 	So there were 

19 	 lit 5PROJSEt 	Yes. 	 19 	lingering triesticns left that yo u had? 
20 	 Mi, UainZU: 	-- your options of sentencing? 	20 	 44. SPROUSE: 	Yeah. 
21 	 MR. SPRCUSE; 	Yes. 	 21 	 HR. SCISCENTO: 	Okay. 	You are not going to 
22 	 MR, COM: 	l'It pass fOr cause then, 	22 	hold that ageing anybody in this courtme, atcut those -- 
23 	Judge. 	 23 	 HR, SPROUSE: 	Pb. 

24 	 thE (cuet: 	thank yeu. 	 24 	 me. SCISCENTO: 	Okay. 	Tcu said thst ycki 
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, 	1 	were a victim ef a crke; is that correct? 	 I 	got tee feetirg that you are a terson that ehll do that. 

2 	 PR. SPROUSE: 	Yes. 	I had a breaking end 	2 	 Are you? 

3 	altering in my home. 	 3 	 MR. SPROJSE: 	Yes. 

4 	 K. SCISCENTO: 	Was any'xdy -- 1 may have 	4 	 A, SCISCINIO: 	It's rut a bad answer. 

missed this: 	we anybedy aver found -- 	 S 	That's hiNat I'm look in9 for. 

MR. SPRCtSE: 	No. 	 6 	 I justhent to make sure that 

7 	 PR. SCISCERTO: 	-- Liable for that? 	 7 	you will Sit there and you eta pD thro.#1 everything. 	1 

8 	 Did the police investigate that 	8 	den'ttemit sonetxxty who will jest Join the heve and plead 

9 	Lase? 	 9 	witty or rot suilty. 	I wait sertaxdy to deliberate. 

10 	 MR. S1RCuSE: 	They say they did. 	 10 	 And yem promise U3 de that? 

11 	 IR. SCISEERIte 	Ind how de yoa think the 	11 	 MR. SPROUSE: 	Yes, 1 wilt listen to the 

12 	investlgatientealt? 	 12 	case. 

13 	 PR. SPROUSE: 	Pretty scar; but they shcwed 	13 	 MR. SC1SCENTO: 	Okay. 	I appreciate that. 

14 	up and to 	8 Stalernnt, and 1 -- and be told than hi-atm:IS 	14 	 thani you. 

15 	taken erd that W5 the last I heard from thou. 	 15 	 1 will pass for cau5e. Yamr 

16 	 Ki. SCISCENTO: 	And that %as it? 	 16 	term. 

17 	 MR. SPIXUSE: 	That as it. 	 17 	 DIE COURT: 	ctay. 	Thalk you very mach. 

15 	 mR. SCISCENTO: 	%halve came in here as jury 	13 	 Okay. 	Welt so next to Juror 

19 	meeterS, we're asked to ize yar careen -- can, every day 	19 	Reber 3, Hiss Vetter. 

20 	experierces and cannon sense, basicatty. 	 20 	 ocoi afternoon. 

21 	 Pod as a jertir„ if you are 	21 	 MS. VET TER: 	CCM afternoon. 

22 	selected, you arelping to be asked to use vox camel sense 	22 	 THF CURT; 	Miss Vetter, do you Frew of any 

25 	and every day knowitedge that you aspire throxicut your 	23 	renal uhy you coulch't be a amotetely fair and leFartiet 

24 	life. 	 24 	juror If selected to serve In this case? 
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test. based en otitt you've told 	1 	 MS. WIER: 	No. 

2 	my already; that is, that you feet the Investigaticn was 	2 	 TME COUR% 	Can you 	it in forming yOur 

3 	soar, Or that your son's cases not investigated proPeriy. 	3 	opinion, as to the guilt or innocence of the defendant, 

4 	%Mid you be able to pat thorre biases aside or those 	 4 	until alt the eviderce haS bean hpard7 

5 	thaghts aside vien yna deliberate cin this case? 	 5 	 mS. VETTER: 	Yes. 

6 	 MR. SPRCUSE: 	I think SO. 	I'll concentrate 	6 	 Tlif (CURT: 	Have you or anyone cleat, tO you, 

7 	criehat's goieg on in here. 	 7 	su:1-1 as a family =ter or friend, ever been arrested lore 

8 	 mg. SCISCENTO: 	Okay, 	tooild ycu went to 	8 	crime' 

9 	knourrore of the case -- if re dan't present any evidialce. 	9 	 MS. WIER: 	Y. 

10 	that being the defense, if the deism, doesn't present my 	10 	 TEE COURT: 	Could you tell ma about that, 

11 	evidence, 	cu Id you uant to knom more about it? 	 11 	ptease? 

12 	 mR. SPRO.SE: 	Sure. 	1 eould like to km 4 	12 	 PtS. VETTER: 	My Son was arrested for dln.W. 

13 	why the 1ndividlaal is here and uhy Vehicle. 	 13 	 TNE CCM: 	Drugs? I4as that here in Clark 

14 	 Mg. SCISOEHT01 	Would you be hitting to 	14 	County? 

15 	IngaIre as to ail those Questicns ehen you are in the jury 	15 	 P. VETTER: 	14..). 	It hea In Portlend, 

16 	deliberation rocm? 	 16 	Oregon. 

17 	 11. SPROtiST: 	Yes. 	 17 	 TeE COtRI: 	Okay. 	And uhet happened to ycur 

18 	 mR. SCISCENTO: 	What I'm trying to get ut 	18 	son's case? 

19 	is: 	I think a pnoper jury meter is sahloody -- and Te 	19 	 MS. VETTER; 	He 	it to jail. prison, 

20 	rules moat this is: 	You hear the evidence and you Ovel go 	20 	 1111 COAT: 	Okay. 	Is there arrithing about 

21 	back and deliberate, not just vcae to find out guilty cm' not 	21 	that iseoertence your Son had with one criminal justice 

22 	smilty, del irate. 	 22 	system, unich you feel Would affect your ability to be both 

23 	 Deliberating moans that you go 	23 	fair and iapartial to the State of gevado and to the 

24 	thrall alt the evidence that was presented in court. 	And 1 	24 	defendant in this case? 
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HS, vETTEA: 	ha. 	 I 	different. 

2 	 THE COAT: 	Anybody also in the family teen 	2 	 11-e State has the %soden of 
3 	arrested for a crins? 	 3 	provinj -- of proving a defendant's guilt beyond a 
4 	 NS. VETTER: 	Nieces and nephms, 	 4 	reasonable &dot: and the defendant is considered Innocent 
5 	 ME CCM% 	Clay. 	Just give we idea of What 	5 	and remains innocent unless the State MOM that tertien of 
d 	typos of erimm. 	 6 	proving each of the essential elnmonts of the charges be}ond 
7 	 KS. vETT01: 	 1 	a reescrtble itibt. 
8 	 M 	LR 	 8 	 So you irderstand the 
9 	 mS. VETTER: 	Yea. 	 9 	difference in the hurden of woof losbasal tna two tYPes 6 

10 	 THE COURT: 	So it looks like they came into 	10 	cases? 
11 	soma &togs and -- ycur family thel like that. 	 11 	 RS. VETTER: 	Yes. 
12 	 So, again, do you hartor any 	12 	 THE (CURT: 	Ctay. 	Is there unything &out 
13 	animosity went" us.vonforceeeni because they prosecuted or 	13 	the egperionces you had on jury duty vilich ycu believe hock, 
14 	arrested yoLr son or your nieces end nephoms? 	 14 	effect yew eloiiity to sit as a fair end imoartlal juror in 
15 	 KS, VETTER: 	N. 	 15 	this easel 
16 	 DIE 0D.111: 	nave vete or anyone close to rxi, 	16 	 I. 'AUER: 	NO. 
17 	such as a fel:dives:cher or friend. aver been the victim of a 	17 	 THE CCUR7: 	If you here a party . to this 
18 	crisps? 	 18 	case, wuld Wu be tasefortable with 14 jurors just like 
19 	 %S. VETTER: 	No. 	 19 	yourself? 
20 	 THE COUlT: 	Excuse e. 	 20 	 NS. VETTER: 	Yes. 
21 	 Can you base your verdict 	2t 	 1HE ECURT: 	Thank you. 
22 	solely cn Ula aVieenCa Le34lt Mt at the trial and the lad 	22 	 Mr. Counpu. 
23 	that apply, as stated In my instructions to mu, wiling 	 MR, CINCti; 	Thank yox. 
24 	fear of criticism or popular opinion? 	 24 	 Hi, Hiss Vetter. 

-1.
23 
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1 	 M. VETTER: 	t believe us. 	 I 	 MS. VETVER: 	NI. 
2 	 THE COW: 	Have you ever served as a juror 	2 	 MR, CCUMMI: 	just going back to that prior 
3 	before? 	 3 	jury experience. rcrj-it roa, tos -- hew awl) time hoe passel 
4 	 P. MIER; 	Yes. 	 4 	since yo.J did thatr 
5 	 THE COLRT: 	Ch hew wail),  occas ions) 	 5 	 HS. vETTER: 	Two years. 
6 	 HS. VETTER: 	"Twice, 	 6 	 PA. CCM: 	The years No? 
r 	 THE COURT: 	Twice. 	Okay. 	1.kre they civil 	r 	 And hes that here In Clark 
8 	be criminal cases? 	 8 	County? 
9 	 NIS. VETTER; 	Cne each. 	 9 	 HS. WETTER: 	Yes, It $413. 

113 	 THE MIT: 	Co. 	WI(, that's geed. 	10 	 HR. C01143J; 	Ard if you leek tack revi, 
11 	You've bad a little bit of experience with both. 	 11 	without -- and 1 dbn't want to ihavvilat the verdict is. tut 
12 	 Let me ask yu.s this: 	viene you 	12 	cia you kind e4 feel like, yeah, widhl the right thirg tnere 
13 	the jury Toro:ergs) on either cre of those juries? 	 13 	Cr i,e came with the right decisloi? 
14 	 NIS. VETTER: 	hb. 	 14 	 MS, VETTER: 	1 do. 
15 	 THE CCIAT: 	Old ycur juries neaeh 	 15 	 IC mink 	Esay - 	Now, ycur scr, yev said 
16 	verdicts -- witheut telling U3 what the verdicts sere, did 	16 	that ho had some Froblams in Cresol? 
17 	they reach verdicts in ticse cases? 	 17 	 NS. vEITOR: 	Iti4lt, 
18 	 HS. VMER; 	Yes, they did. 	 Ig 	 FR. COLIMOd: 	Correct? 
19 	 THE POURT: 	And, again, as rou probably 	19 	 HS. VETTER: 	Right. 
20 	reniadper frum the civil and criminal case, in a Ciiil Case, 	20 	 MR, CDUMOU: 	Do you hattor any feelings as 
21 	the olaintlff Is the person that brings an action, in a 	21 	to how heves treated throup use criminal justice system? 
22 	civil case, and the plaintiff has the turdeno( proof of 	22 	 MS, WIER: 	Nene. 
23 	provin3 his or her case by Wlat Ke call a prepanderar4e of 	23 	 M. COLHOU: 	Wm? 
2; 	the evidence; where In a criminal ease, it's a little bit 	24 	 cow, think heves tremaal 
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1 	fairly? 	• 	 I 	 Can you make that peanise? 

' 	2 	 MS. VETTER: 	Absolutoty, 	 z 	 riS. VETTER; 	Yes. 

3 	 144. CCUFLPJ: 	Ard cc vim don't harbor WV itt 	3 	 MR. COUMOJ: 	Okay. 	Thank you. 

4 	feeling to.ors the prosecuting agency, whether in °PQM, 	4 	 Pass for carse, Judge. 

S 	MCI Ce -- 	 S 	 THE COoRT: 	Mr. Santocrece. 

6 	 MS. VETTER: 	Ma. 	I feet they peobably saved 	6 	 mR. SANTACROCE: 	Coed afternoon, Miss 

7 	his life, 	 7 	Vetter. 	How are yor? 

8 	 rR. MAW: 	Okay. 	That's good to inW 	 a 	 mS. VETTER: 	I'm fine. 	Thank you, 

9 	then. 	 9 	 mR. SAMTADIOCE: 	In that Prior experience 

10 	 llow abort pau, yourself: cCUld 	10 	with the criminal .lustioe system, was there arrething in that 

11 	yor Wire a tittle bit about +..rW line of work yar are in? 	II 	experience that you had that was unpleasant to you ce might 

12 	 PC VETTER: 	I work for the Salvation Army 	12 	cause you pr-Jatora in this PartiCUter Case? 

13 	Watt day care center, whore we take care of the frail. 	13 	 mS, VETTER: 	I don't think so. 

14 	elderly ald the handioapped adutts. 	 14 	 MR. SANTACROCE: 	We expeCt that, during this 

15 	 mR. COUPOU: 	H04 long have you been Ming 	15 	trial, there iS going to be some scientific evidence 

16 	that? 	 16 	crosentod In this case. 

17 	 MS. VETTER: 	Seven Steen. 	 17 	 Corr think that just because 

18 	 MR. Cojelr. 	And your hrsband, What does he 	18 	the State guts en same scientific evidence that that 

19 	Co? 	 19 	evidence, by and of itself, is VITSUBSiVR to you? 

20 	 MS. VETTER: 	He's retired Air Force; 	 20 	 ms. VETT(R: 	1 believe so. 

21 	ournantty vorking for the Convention Autrowity. 	 21 	 MR. SARTACROCE: 	Mcw, you are a -- worked at 

22 	 FR. CarCkc 	iriat did he co in the Air 	22 	the Salvattai Army for sewn years? 

23 	Force? 	 23 	 MS. VETTER: 	Yes, 

24 	 16. VElItR: 	He ved a nernerlic. 	 24 	 ift, 5AstAceccE; 	And in your oco.pation at 
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PR. CCUFIX: 	Cite,. 	Ard naa he %mks for the 	1 	the Satvaticn Army. vhat are your peetiouter Orties? 

2 	Convention Authority hare 	 2 	 MS. VETTER: 	Right now. i'm we secretary, 

3 	 MS. VETTER: 	Yes. 	 3 	so I do ail the bitting and interviewing clients. 

4 	 FR. Calm 	And hal freely years did he pat 	4 	 MR. SANTACROCE: 	let re jUSt SO Leek again 

5 	it wlth the Air force before he retired? 	 5 	tO y0,7 prior jury everierCe: 	'1.0s the teat Case ytu had a 

6 	 MS. VETTFR: 	Twenty-me. 	 6 	criminal or civil trial? 
T 	 mR. COLMCU: 	Besides yOrr son, do you have 	7 	 MS. VETTER: 	Criminal. 
8 	any other children? 	 a 	 PN. SARTACROCE: 	Criminal. 

9 	 MS. LETTER: 	I have a groa)clarpter in 	9 	 After that trial, were yor 

10 	tashingun. 	 10 	exproeched by anyone from the District Attorney's Office or 

11 	 PR. 0111CU: 	Washington state? 	 II 	the defense who asked yor about that trial? 

12 	 ms. vETTER: 	state. 	 12 	 ots. VETTER: 	No. 

13 	 FR. CCI1111: 	Ard what does she do? 	 13 	 FR. SANTACROCE: 	Thank you, Miss Veft-. 

14 	 PC. VETTER: 	She warks in a pet store. 	 14 	 I pass for cam. 

15 	 FR. COtAlCU: 	there :ray be a chance -- sharld 	15 	 NE CURT: 	Thank you. 
16 	ycu be pdtked in this jury, and there is a -- a guitty 	16 	 Okay 	well gonext ua Juror 

IT 	wndiot for first degree, yau may he asked to datcrmire the 	IT 	Miter 4 -- let's see -- Miss Daairguoz. 

18 	punisheent of this young man right there. 	lindscatirc0 	18 	 Goad afternoon. 

19 	 Could youcb tnat in this case? 	19 	 F6. COm1m3JE2: 	Goad eftornom. 

20 	 ms. VETTER: 	1 believe so. 	 20 	 THE COAT: 	miss Oomlnguez, db you knoa 0' 

21 	 MR. 0:1X5b 	Okay. 	NO -- and all what the 	21 	or roman why yeu ccuidn't be a completely fair and 

22 	State world like is for rOlf tO be Lair end iapartial and not 	22 	irrpartiat juror if selected to serve in this case? 
23 	imltetp your mind ultil yal hear everything that will bo 	23 	 15. DCMINGLEZ: 	No. 

(

24 	presented from this witress -- (Mel that witness seat. 	 24 	 THE CCtRl: 	Okay. 	Can you welt in forming 
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I 	your °Dialer', as to the guilt or imocence of She defendant, 	1 	daing that kind of verk? 

2 	until all the evidence hAs teen !mend? 	 2 	 Fs5. DOMMEZ: 	Ni, about 18, 20 years. 

: 	3 	 MS. COMthCAFE2: 	Yes. 	 3 	 aft. WPM 	AlueryS with Bank of America? 

' 4 	 THE MAI: 	have yeti or anyone close to you, 	4 	 F6. CCMInClut/: 	Bank of America in 

5 	surat as a faniky mower or friend, ever teen arrested for a 	5 	California: transferred to Nevada aecut nice years ago. 

6 	crime 	 6 	 aft. DIMOU: 	bid yet) tom here tecause of 
7 	 ItS. DOMINGUEZ: 	NO. 	 T 	the jet) transfer or did ycu decide to Neve here? 

a 	 THf MORT: 	Have you or anyone close to you, 	8 	 NS. CONINGUEZ: 	No. 	Ah, boyfriend 

9 	strh as a rarity master or friend, ever been the victisoof a 	9 	retaticrishica 

10 	crirre7 	 10 	 HR, Milk 	Okay. 	Mas it 0 gaol noye? 

li 	 HS, COMIWAJEZ: 	No. 	 11 	 6. CCO4141JEZ: 	Well, we --we still live 
12 	 THE COuRT: 	Have eau -- excuse me. 	 12 	together. 

13 	 Can yau Lmsa your verdict 	13 	 P. CCUM:u: 	1 acri't go 'wilier then. 

14 	scatty cn this evidence bnaeht out at the trial and the lad 	14 	 New dealt What brought ycu In 

15 	that applles, as statod in ay Instruttions to yOu, without 	15 	to that line of Wirt? 

16 	fear of criticiem or popular op1&on7 	 16 	 m5. CLIONGUEZ: 	I originally started as a 

IT 

	

16. COWRIE!: 	,fes. 	 17 	book tatter and made au yea up. 

18 	 THE CCUPT: 	Have you ever servwd as a juror 	18 	 ait. CrUCILI: 	And SO you actually vere tern 
19 	befcre7 	 19 	and raised Wen in California; is that -- 

20 	 HS. OCMIKAJ(I: 	Yes, many, maw years ago; 	20 	 HS. CON143112: 	los Angetes, yes, 

21 	aeybe 15, 18 years alp In California. 	 21 	 HR. COLVOIt 	DZI Ku ever talk to ycur 

22 	 THE CCIaRT: 	Okay. 	WeS that a civil or 	 22 	brother atcut vark -- cases that he Pions? 
23 	criminal case? 	 23 	 HS. OC4Ia1U12: 	Ma brother-in-tlad. 

24 	 KS. CONIMJEZ: 	Civil. 	 24 	 P. CCravale 	Ch, your brother-in-1a-4 
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I 	 THE COURT: 	unthcut telling us what 	 1 	 MS. OCMINC3IE2: 	No, not realty. 

2 	verdict ved, did your jury naach a venalct? 	 2 	 FR. IYIKIlla 	Do ycu like your 

3 	 NS, 1O41NSUU: 	ft vas settled before ve got 	3 	brother - 1n-1w? 
4 	to the -- 	 4 	 Hs. CemtICUEZ: 	T. 

5 	 THE MAT: 	Okay. 	So yeu didn't mettle set 	5 	 FR. CCIMOU: 	Ctay. 	Ard in this particular 
6 	a Clarets to deliberate and aid? 	 6 	case, Miss Doningtez, the Charge is aurder, the main charge. 

T 	 liS, DAINGUEZ: 	No. 	 7 	There is censpiracy to emit rurder and than murder. 

8 	 THE Mitt: 	Is there anything 05P.A that 	8 	 Coes that charge itself harbor 
9 	experierce you had on jury day uhich mu foal would affect 	9 	any feelings Inside you that ycu may vender ycu-self as the 

10 	your ability to be fair and impartial to both sides in this 	10 	trial seas or that you den't knO4 if you =Id be fair and 
11 	case? 	 11 	impartial In this case 
12 	 Rs. COMiaGit2: 	Pb. 	 12 	 al5. MAINaJEZ: 	Pb. 
13 	 THE COURT: 	Okay. 	If you vere a party to 	13 	 att. COIMOU: 	('ay. 	Walt eialit the 
14 	this case, amid you be comfortabEe with 14 jurors just tike 	14 	possibility if -- you ray be asked to make a daterminatirn, 

15 	ycurself? 	 15 	if there is a guilty verdict of first degree. to be Obte to 
16 	 118, COMIAGUEZ: 	Yes. 	 16 	sit in judgment end iapase etnalty en this defendant. 
!I 	 THE COAT: 	Think Ku, 	 17 	 Could you be rble to it, that 
18 	 tt. Campu. 	 18 	ard folloa all tte Instructions as they veuld be instructed 

19 	 ift. COLKU: 	Thank you. 	 19 	to ycu by the Court? 	. . 
20 	 Kiss Comirguat. could you tell 	20 	 NS. ECHIN2JEZ: 	Yes. 
21 	re 0 little bit ahat you do ea far as Line of work goes7 	21 	 FR. COU.1311: 	May. 	Judge, I'll pass for 

22 	 KS. CCNINCUEZ: 	I way* for Rank of America, 	22 	cause. 
23 	uarrerciai and indtistriat divisier. 	 23 	 THE CCLAT: 	W. Santacreee. 
24 	 He, CCUMOU: 	And hod tong have you been 	24 	 FR. SARTACROCE: 	Thank you. 
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CoOd afterncon, Miss OoMinguez. 	1 	seieeted to serve in this case? 
2 	 G. COMINCUEZ: 	Good afternoon. 	 2 	 mS. rtitTla: 	Mo, sir. 
3 	 'FL SANTACROCE: 	Oa you have any 	 3 	 THE COURT: 	Can you wait in fanning your 
4 	preconceived ideas that just because Mr. Nasty sits here 	4 	opinion. az to the gailt or in-ccerce of the defendant, 
5 	today that he atst be guilty if he's here 	 5 	until all the evidence has tcen heard? 
6 	 $6. EICKIMJEZ: 	Pb,. 	 6 	 MS. FLIPPJM: 	Yes. 
7 	 PR. SANTACROCE: 	Do you think that yCu Wlutd 	7 	 THE COJIT: 	Have you or anyone cloSe Lova, 
8 	be ahle to heit until all the evidEnce hcis presented to you 	a 	such as a family muter or friend. ever been arrested for a 
9 	before yo..1 wade a decision? 	 9 	crime? 

10 	 HS. CO4IMUE2: 	Yes. 	 10 	 MS. FLIPP1N: 	Ni 	slr. 
11 	 MR. SANTACROCE: 	And you understand that the 	11 	 1HE CCURIt 	ktea&a you or anycne close to Yco, 
12 	State is going to present evidence first, and then the 	12 	much as a famity menber or friend, ever been the victiottof a 
13 	defense may cr may rot put cn evIdence. 	 13 	crime? 
14 	 Itubd you hold that against Mr. 	14 	 mS. FlIPPIN: 	ho. 
15 	!assize, if the defense didn't put cn eny evidence hhatscitver, 	15 	 THE COAT: 	C.an you base your vonfict solely 
16 	if the State did rot prove its case teyald a reascnat40 	16 	en the evidence brouglt out at 073 trial and the taw that 
IT 	CeLbt? 	 17 	mplies, as stated in my instnotions to ycu, without fear 
18 	 M5. DOMIACVEE: 	P. 	 18 	of criticism or popular (pinion? 
19 	 mi. SANTACROCE: 	N04. with regani to your -- 	19 	 MS. FL1PPIN: 	yes, sir. 
20 	your brother- in-tew, are you close with yor lorether-in-la? 	20 	 THE COPT: 	Have you ever served as d junto. 
21 	Co you see -- set him very often? 	 21 	before? 
22 	 15. COHISCUU: 	Um, 1 !milted his oaughter, 	22 	 MS. FlIPPIN: 	Yes. i have. 
73 	 mR. SANTACR0EE: 	1heit's pretty close. 	 23 	 THE CCURT: 	Cn Po' many cccasicre? 
24 	 HS, CCMINGUEZ: 	Pretty CiOSe. 	 24 	 MS. FtIPPIH: 	G. 
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PR. SANTACRoCE: 	And rxi have hotidays with 	1 	 Mt COURT: 	Was it a civil or criminal case? 
2 	hlm and your sister? 	 2 	 MS. PUPPIS: 	it was a criminal case. 
3 	 M5. DCHINGUER 	Scretiees: uh-11.11. 	 3 	 THE CRT: 	COey. 	5s  it here in clerk 
4 	 hst. SleffACROCE: 	ALL right. 	And ctes he 	4 	Canty? 
5 	ever share, like, stories with you *out police hork are 	5 	 mS. Mem: 	yes, it hes, 

6 	detective work? 	 6 	 THE ECLAT: 	Arciwithout tellina Ls vhat the 
7 	 PS. EXIMINCUEZ; 	I. 	 7 	verdict wos, did }Our Jury math a verdict? 
8 	 mi. SANTAMCCE: 	so he keeps his ccavation 	8 	 hs. rtiPPIN: 	Yes, 1,4tend. 
9 	pretty such to hirrsetr? 	 9 	 THE CURT: 	Lere you eiectecl the foneperson 
10 	 MS. EOP11HC1JT7: 	Yes. 	 10 	of that jury? 
11 	 MI. SANTACRCCE: 	Ard you have -- you 	11 	 MS. RPM: 	Pb, I was not. 
12 	viClUiCh't give aly =re weight to a police officer's 	 12 	 THE COAT; 	Was there anything abmit that 
13 	testimony than you hculd to just an average person that gets 	13 	experience that ycu had cn jury cUty Witch you feel uculd 
14 	Lp there, hculd you? 	 14 	affect your ability tot* fair and Impartial to bath sides 
15 	 MS. COMINCOEZ: 	Pb, 	 15 	in this case? 
16 	 pct. SANTAcRoCE: 	Shank you. 	 16 	 ms, wpm: 	No, sir. 
17 	 5'1 L pass for calm 	 17 	 THE CUT: 	If you were a party Pb this 
18 	 THE COURT: 	Thank yoJ. 	 - 	18 	case, *mit pate torece-tdAe‘iqh 14 jurors just like 
19 	 Okay. 	We'll so nwAt to Hiss 	19 	yourself? 
20 	flippin. 	 20 	 MS. TLIPP1N: 	Yes, 	I hould. 
21 	 Cocci of ternocn. 	 21 	 THE ccuRT: 	Thank you. 
22 	 mS. FLIPPIN: 	food afterrcen. 	 22 	 Mr. Ccumou. 
23 	 THE CURT: 	Miss Pippin, do you indoor any 	23 	 FR 0,110U: 	Thank you. 
24 	reasen why you ceuein't be a fair and 1st:artist juror if 	24 	 miss FlIspin, that apperierce 
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1 	that you liad in the judicial systen here in Clark Canty -- 	1 	 I. FlIPPIN; 	I'm sorry? 

2 	 ms. FLIPPIN: 	th-h4h. 	 2 	 PR. CO.POU: 	Cal you -- can you sit as h 

3 	 MR. CCUMOU: 	-- Pookirg beck noe, de you 	3 	fair and incartiat juror? 

4 	th!ok rtu and your fellesejtrces came to the richt decision? 	4 	 MS. FLIPPIR: 	Yes, I Gould. 

5 	 m5. FLIPP1N: 	Yes, 1 db. 	 5 	 ift. tad43u: 	okay. 	And can you make that 

6 	 HR. 011131: 	Okay. 	And. did the 	 6 	DratiSe U3 the State that ya..i will rot cnly be fair tow. 

7 	experience -- do ea., feel Like it waS a geed experience 011 	7 	but, certainty, toward the dem:lent and not make up ycur 

8 	in all. loaking beck? 	 8 	mind until ycu near everything Chet will bo presented from 

9 	 itS, FLIPPIO: 	Yes, I do. 	 9 	tilltwitress stand? 

10 	 RR. 03.11:1X 	PO4. it shoris here thet you are 	1C 	 MS. RPM: 	Yel, sir. 

11 	retired; and also wur sp:uso occupation Listed as retired. 	11 	 MR. COW; 	And finally, shmhd there CCM!, 

12 	 Omsk' you please tell me 	 12 	a --with a perticular verdict. that may cause yOu to sit in 

13 	exactly %ht Wu did and %hat your husband did before 	 13 	judgrent and render ekniShmont. 

14 	retireemt? 	 14 	 Mild ym make that 

15 	 HS. FlIPPIM; 	Yes. 	wevere both real estate 	15 	determinaticn? 

16 	ogents. 	He .es the broker. 	I %es the satesnen. 	 16 	 mS. FLIF9114: 	Tes, I could. 

IT 	 M. CCtliau: 	You were bed wrap sales tren? 	17 	 111. =MX: 	Okay. 	Rank yeu. 

18 	 So how long did yeti cip that 	18 	 Judge, I'll pass for cause. 

19 	here in tlark tcunty? 	 19 	 THE COURT: 	W. Sciscento. 

za 	 HS, FLIPPUI: 	For 38 years. 	 20 	 MI. SCISCENTO; 	Thank yo.i. 

21 	 Ml. COU-10u: 	Prier to that, did ycu eo 	21 	 Miss -- Flippin, 	is that it? 

22 	anytilim else thnoLgh the 38 years? 	Did YOu Mve to Clark 	22 	 MS. FLIPPIN: 	Yes. 

23 	County? 	 23 	 M. SC1SCENT0: 	lookArxi over at Pr. lesgaw 

24 	 MS, TURIN: 	Yes. I Old, (nom Colorado. 	24 	right Ivo, do yo., have any I t L will teuestis him? 
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I 	 MR. Menu! 	Okay. 	And did Ayr husbarei 	1 	 its. FLIPPIR: 	Pb, sir. 

2 	also -- been the entire 38 yeArS or -- 	 2 	 MR. 5CISCENTO: 	Y0.1 are not biased against 

3 	 MS. FtIPPIN: 	Well, no. 	I met him on a 	 3 	him? 

4 	vacatlen frail Colored. 	Hewes living in Las Vegas at the 	4 	 MS. FLIPPIO: 	No. 

5 	time; and than 64 Wriod and had a family and settled here, 	5 	 mR. SCIStENTO: 	Het because he'slateck? 

6 	 PR. CaeCte 	So he's Dv) culprit, %Ply you're 	6 	 MS. FLIPPIm: 	Pb. 

7 	here? 	 7 	 Ht. SCISCENTO: 	Ubold you tell us If eas 

a 	 ms. FLOVIN: 	ise'S he culprit. 	 8 	tore? 

9 	 Hi. 03JPICU: 	Well, yeti said 6 fanily. 	9 	 ms. WPM: 	Yes, I ',MIA 

tO 	 Da you have crildren then? 	10 	 IC =SURTO: 	You'd en:mists that? 
11 	 16. FLIPPINI 	Yes, I do. 	I have two 	11 	 mS. FLIPPIR; 	I promise. 

12 	daughters. 	 12 	 PR. SCISCENTo: 	Okay. 	1 Mow a lest of 
13 	 Ml. COM: 	And unat do troy do? 	 13 	peopteuent to be liked end being prejudiced is not 

14 	 PG. FLIPPIM: 	Cne daughter is with casiros 	14 	sarething that is admirable. 

15 	and the other daughter is an engireer. 	 15 	 l'm not saying that you are. 

16 	 MR. COLIMOet 	Okay. 	workirg lccatty here? 	16 	I'm just seeing that a lot of people den't vont to admit it; 

17 	 MS. FLIPPIN: 	Yes, she is. 	 IT 	aril so in the jury deliberatien man, the biases may Cane 

la 	 PR. MUM 	Okay. 	/kw, I've asked seer-at 	18 	Cut. 
19 	of the jurors peevioLs to yea; 	The change is murder -- 	19 	 Are ycu strcrig eno4 to stand 
20 	 MS. F1.IPP1N: 	les. 	 20 	up aoinst that? 

21 	 IC CO.K11: 	-- the main change is murder. 	21 	 MS. FLIPPiN: 	Yes. 

72 	 Does that charge in itself 	22 	 mR. KISUMU): 	W. Carou, the District 
23 	harbor any feelings U3 yCu as MI being able to sit as a fair 	23 	Attorney over here, has uenticred to almost every jury 

24 	and impartial juror? 	 24 	meebert 	los is a eurder case end it's a SeriCuS crime. 
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1 	, 	, 	 Collhilat have any feelings -- 	1 	 mS. FLIPPIN: 	Well, kte asked then during 
2 	affect any fectin4s for yuu as to wheteer cr nut Ycu can 	2 	datiberations. 

3 	deliberate properly? 	 3 	 P. SCISCENTO: 	iand in the detiberatiohs, 
4 	 MS. FLIPPIN: 	MD. 	 4 	you prdozaly outiei have the same -- do eou premise to do the 

S 	 MR. srisCreto: 	Okay. 	Co yod think -- just 	5 	same defiberation that you did in that case -- 

6 	became it's a eunder and Mr. Nashy is sitting (leer there, 	& 	 MS. FLTPIK: 	Yes, 1 dee 
7 	op yx.) think he's guilty? 	 7 	 P. SCISCIESTCr 	-- in this case? 
8 	 MS. FliPPIN: 	ma. 	 8 	 ms. FIAPPIM: 	yes, / do. 

1 9 	 MR. SCISCENTO: 	%hat dbe5 the defense neve 	9 	 HR. SCISCENT4: 	And that Wculdn't bother yoj 
10 	to do to pnoye to you he's not wilty? 	 10 	having to 	throe) all the evidence, no rater hoeatei It 

11 	 MS. FL1PPIN: 	teall -- 	 11 	is7 

12 	 MR. COLHOU: 	Judge, I %culd object to that 	12 	 Ms. FLIPPtIn 	to, it %culd nat. 
13 	questlen. 	That's asking a potential juror a point of W. 	15 	 P. SCISCLNID: 	W. Senteercee menticned 
V. 	 lliE CCI,RI: 	Noy. 	Susteined. 	Suetainnd as 	14 	eartier trot there may he sore scientific evidence that's 

15 	phrased. 	 15 	being Mout. 
76 	 Well, ma'am, let ae ask yeu 	18 	 ms. FLIPP114 	Right. 
17 	this -- 	 17 	 P. SCISCEN14: 	etold yej be %wee either 

18 	 KS. FLIPPIH: 	TeS. 	 16 	%ay by an exeert witness getting 47 here and testifying? 
19 	 THE COM: 	Co Wu urderstard that the 	19 	 KS. FLIPP1N: 	ho, 

24 	defense is not obligated to present any evidence here If 	20 	 P. SCISCENTO: 	Okay. 	Weld yoJpnomise V.I 
21 	they feel the State hasn't ret their turden of establishieg 	21 	use envoi sense and every day knoelecge -- 

22 	thedelercentie suitt emend a reascrebte =kV 	 22 	 MS. FLIPP111: 	Absceutely. 

23 	 liS. FLIPPIN: 	I ca. 	 23 	 Mi. 5CI5CEN110: 	-- cin all your 

24 	 THE relent 	Are do yol feet that if the 	24 	deliberate:cis? 
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I 	defense elects rot tocresent any evidence, yeu eon't hold 	1 	 MS. FLIPPIN: 	Absolutely. 
2 	that against them? 	 2 	 P. 5CI5CENTO4 	Okay. 	RM4 old ere your two 

3 	 MS. [LIMN; 	NO, t yon't. 	 3 	do.qhters, generally, the *- 
4 	 THE cotPT: 	Mr. Sciscento. 	 4 	 ms. FLIPPIN: 	They are 34 and 36. 
5 	 MR. scistENTO: 	Okay. 	Thar* you. 	 5 	 P. SCISCENTO: 	Okay. 	Noe long did they 
6 	 The Prior jury you did. Ku 	6 	reside with Ku? 	They dan't stilt reside with you, do they? 
7 	said was a crietnaL matter, did yoJ deliberate for -- hoe 	7 	 ms. FLIPPIN: 	No. 
8 	long did you deliberate for In On case? 	 8 	 P. SCISCWO: 	WM old were they hero
9 	 MS. FLIPPIN: 	Ch, it wes a short case, and I 	9 	they left the toe 

10 	think it i.as alL settiect in me day. 	 10 	 MS. FLIPP111: 	Weil, they left when they eent 
11 	 mR. SCISCLetCe 	CO vcu think yea toJk eneeth 	11 	tat to toitege. 
12 	time to go over that? 	 12 	 HR. SC1SCENTO: 	*Y. 	So about 18, 19? 

13 	 MS. FLIPP1N: 	Yes, I do. 	 13 	 MS. FLIPPIN: 	Right. 
14 

	
P. SCIsCENIO: 	Okay. 	There mre ro 	 14 	 MR. SCISCENTO: 	Ckay. 	Are ycu in close 

15 	lingering cpesticrts that Ku had? 	 15 	=tact with them? 
16 	 mS. FLIPPIN: 	N. 	 16 	 MS. FLIPPIR: 	Yes. 
17 	 P. SCISCENTO: 	Okay. 	to questicns you 	17 	 P. SCISCENTO: 	Okay. 	Did they ever have 
18 	ecula like to have asked anybody? 	 IS 	coy friends that they hung around with Chat yes, didi't like? 
19 	 ms, mem: 	We asked sevaral, 	 19 	 me, FL1PPIN: 	Oh, yes. 
24 	 P. sasCENTO: 	Of the jury --of the 	20 	 P. SCI,ScENTO: 	They did? 
21 	ettorreys? 	 21 	 MG. FIRM: 	th-huh. 
22 	 m$. FLIPPIN: 	Rient. 	 22 	 P. SCISCENTO: 	I think they all dO. 
25 	 PR. sefsceutc; 	And you coked theroafter the 	23 	 Were pi alkeys concerrod for 
24 	deliberatitrts? 	 24 	your daughters 	safety when voa were areund these people -- 
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* 1 	 ' 	PS. FLIPPIN: 	les. 	 1 	eich as a fareilv weer or frell, ever be 	arrested for a 

2 	 NR. 5CISC0410: 	-- these friends? 	 2 	crime? 

3 	 PG. FLIPPIN: 	Yes. 	 3 	 Fie. KOSTUSAX: 	N3. 

4 	 PR. SCISCENTO: 	And there are sone friends 	4 	 THE ECtRT: 	Have ycu or enycre Close be you, 

5 	that can lead you astray? 	 5 	such as a family ember-or Nene, ever been the victim of a 

6 	 KS. FLIPP1H: 	Yes. 	 6 	crime? 

T 	 eV. SEISEENfte 	There are sane fricrds that 	7 	 MR. KOSIUSAK: 	Yes. 

8 	can do bad things and gat you in tnadule: would you agree 	8 	 THE DUI: 	Could you tell re 	it that. 

9 	with that? 	 9 	please. 

10 	 MS. FtIPPIR: 	Yes. 	 FO 	 MR. 1405TU5AL 	Cne case ues Barbara Terser 

11 	 MR. SCISCENTCt 	And in today's Acrid, 	 11 	rere In tart, atout two or three years aeo, 	as killtd. 	Her 

12 	tcday'S -- Society tcday, that's something that ycu really 	12 	tody hes ft:err-tout in the desert.' 

13 	need to le eorriel dxut; wculd Ku agree with that? 	 13 	 THE COUT: 	okay. 

14 	 PS. FLJPP1N: 	Yes. 	 14 	 MR. KOSTUSAK: 	1 vies very close friends with 

15 	 PR. SEISCEN10: 	May. 	Andiaelld you also 	15 	her son. 

16 	agree that amener needs to berwary oh ..here her children 	16 	 THE CELRT: 	I see. 

17 	are at all tines? 	 17 	 Ard the persae — hes vie 

18 	 me, FLIPPIN: 	Yes, She hcutd like to Vol 	18 	person responsible prosecutee for that? 

19 	that. 	 19 	 W. XEST15AX: 	Yes. 

20 	 PR. SCISCfhTO: 	Okay. 	Wuld Attu think it's 	20 	 THE COLRT: 	Okay. 	Las there anything abest 

21 	fair if yoodaajiter's friends got in troJele, your 	 21 	that experience that yea feet would affect yosr asitity to 

22 	cia.ghter should also get in troble if she didn't do 	 22 	te both fair and imeartiat he both the State and the 

23 	oeythinge 	 23 	defendant in this case? 

24 	 MS. FLIVPIN: 	Well, I iesre't faced with that 	24 	 MR. KCeTte( 	it's -- I -- 1 sot to see hew 
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1 	situaticn. 	 1 	te1ree werkod, firsthand; !mite csestiOned a couple things 

2 	 PR. SCISEENIO: 	Okay. 	wel t. let me ask ycu: 	2 	of the way detectives preceeded,•but -- 

3 	Do ycu think everycre should be reemisible for their cen 	3 	 THE CURT: 	Okay. 	elell, again, detectives 

4 	acticns? 	 4 	wilt probatity testify in this OM, and you will hear 

5 	 HS. TLIPPIN: 	Yrt_ 	 5 	questions Crum the attorneys. 

6 	 HR. SEISCENTO: 	Okay. 	And not try to blame 	6 	 I'm also gatn2 to give the jury 

7 	scretctiN else? 	 7 	a chance to ask opasticris to cbrirg the course of this 

e 	 etS. FLIPP:el 	ho. 	 8 	trial. 

9 	 Rt. SCISCENTO; 	May. 	No further questeans. 	9 	 So, again, Oa you feel. 0114% 

10 	Your tenor. 	We pass for ceuse. 	 10 	Ku could decide this case based two the evidence presented 

11 	 THE Cain: 	Rank ytu very men. 	 11 	in the oeurtnxm here? 

12 	 May. 	We'll go net to mr. -- 	12 	 PR. KOSTUSAKI 	For this ore, yes. 

13 	is it Kostusak? 	Is that correct? 	 13 	 THE =ft 	Okay. 	Ond you mad be fair and 

14 	 II'. Kesbusak, good afterreon. 	14 	erpartial be bath the State and to Mr. Ndsby as .ell? 

15 	 PR. KOSTUSAK: 	How are ycu dolne? 	 15 	 PR. J10:611.15.0x: 	Yes, 

16 	 THE COLO: 	On you knoa of any reason uhy 	16 	 THE =RI': 	thank 'so-i. 

17 	yostcutchlt be a coMatetely fair and impartiat juror if 	IT 	 Can you base ycur verdict 

18 	selected to serve in this case? 	 18 	solely on the evidence brosjet out at the trial and the law 

19 	 HR. kOSTUSAK: 	ht. 	 19 	that mptics, as stated in my instructions to yos, %lid-out 

20 	 THE COuRT: 	Can ecu wait in forming ycur 	20 	fear of criticise or pcpular opinion? 

21 	cpinion, as to the g,si tt or irnoterce of the deforcent, 	21 	 HR. KESTUSAK: 	Yes. 

22 	until alt the evidence has been hear - d? 	 22 	 THE COURT: 	Have you ever served as a juror 

23 	 Rt. itMluSAK: 	yes. 	 23 	before? 

24 	 THE tOLRI: 	Have you or anyolo close to res. 	24 	 HR. KoettSAK: 	Pb. 
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1 	, 	' 	1ME CCURT: 	If ycu were a Party to this 	 1 	that 	 . 
2 	case. wild ycu be conlertable with 14 junars juct like 	2 	 til. tuasTuSAIC: 	About a year no4. 

3 	ycursalit 	 3 	 MR. MP= 	And erlor to that. %ere yOU 
4 	 MR. KOSTUSAK: 	yes. 	 4 	empfOyed7 
5 	 THE COURT: 	I'm sorry? 	 5 	 Ni. iciSTUSW; 	Yes. at ICA. 
6 	 HR. ItOSILEAK: 	Yes. 	 6 	 Kt. OXKU: 	At WieroT 
7 	 THE COURT: 	Thank yOu, 	 7 	 Mt. KOSIMAK: 	1131. 
8 	 W. Ocuntar. 	 8 	 PR. COOP 	Peri &rig Wlat at the 101? 
9 	 PR. CLOCU: 	Ihsrek you, Judge. 	 9 	 I,% =PAW: 	Pit clerk. 

10 	 Mr. kostusok, you said mil 	10 	 Ht. aorm 	Okay. 	Did you obtain a Wm' 
11 	sau — with what *owed to your ft' WWI S ma% ycks sa,4 hart 	11 	degrEe that sat you Into the current jcb that you are in? 
12 	the process worked. 	 12 	 MR. AOSTUSAK: 	Yes, balms degree. 
13 	 WI it you start thinkirg about 	13 	 RR. CCIPIOLP 	Ousiness degree? 

14 	that 4111a ycu are sitting here as a juror orwili you be 	14 	 141st -- %hat Ltilversity? 

15 	tbie to Put that aside? 	 15 	 ?R. KOSTUSAK: 	lin„ Cat Poly, San Luis 

16 	 MR. =MN:: 	I think I could put it aside. 	16 	Wisp. 
17 	 44 031P0U: 	Okay. 	And yhat hgmolad to 	17 	 PR. COLFCU: 	Okay. kid ycu got your 

18 	your friend's mom, the lay you smm it, do ycu think it was 	18 	bodnalor's film there? 

19 	hardted prteerty? 	 19 	 MR. KOSTUSAK: 	Yes. 
20 	 MR. XES11.15AK: 	IA in the old. Yes. 	 20 	 ?R. COdiai: 	What trtuffit yo.r cut here, sir? 
21 	 Ml. CCUMOU: 	In the erd? 	 21 	 MR. KCSTUEAK: 	The errploitnent Situatlen 'es 
22 	 is it a case that went to a 	22 	pretty had in catifcwnia whan I gradated and tas Vegas had 

23 	jury trial, as far as you kroo? 	 23 	a tot of job tworturkies. 
24 	 MR. KOSTIGAx: 	Yes. it did. 	 24 	 14K. WOLJt 	itw: juSt out of curiosity, 
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1 	 ift. Caw:0: 	May. 	And dtd ycu have 	 I 	ir -- I don't bent you to tell re Where you live, Cot i.hat 

2 	ortasicri to =lawny your friend to Use District Attorney's 	2 	part of tom do you live? 	I'm just trying to figure out 
3 	Ofilce tO talk to -- to talk admit the case? 	 3 	41ere the iiP Mde is. 
4 	 MR. XDSIUSAK: 	I drove hhn there a <Mole of 	4 	 M1, MOUSAK: 	Spring Valley. 
5 	times, out !did not go in.with hie. 	 5 	 1.11. COFill: 	Okay. 	0o:iv:Wye Medhere 

6 	 MR.. =HOW 	C41%/. 	No.r, did vox Neal 	6 	fcr six years. correct? 

7 	make molticnof anything, aledher or not he was hapcy with 	7 	 Ni. KOSTUSAK: 	Yes. 
8 	the orosecutirg a3taCy, the polite tiglsvp, trewat or 	 6 	 MR. C91.1MCU: 	tko4, I've asked to Several 
9 	arother7 	 9 	other jurors : 	The charge itself -- and keep in alixi the 

10 	 Wt. 11511ASAK: 	he was very krtyspy with 	10 	experience that Ku 	it thnough with your friend's -- the 
•1 	tram. 	 11 	tragedy. 
1? 	 PR. 01/421: 	Inteopy7 	 IZ 	 Can you put that aside, sir? 	I 
13 	 Ml. KOSTUSAX: 	Yes. 	 13 	mean, can -- ran -- 14tat elm asking you 1st 	wilL this case, 

14 	 M. DOM 	Did he erritiCr -- ticn'tmenticn 	14 	because it's a mmder ease, stirip feelings, that ycu 
15 	the ham 	it -- he clichl certicn my nano. by any chance, 	15 	so:belly are tuned out efvfnot listenirg to the witnesses 
16 	dicihe? 	 16 	be it's just bringing tiO these motions that you may 
17 	 ?R. KOSTUSAiti 	No. 	 17 	have felt er 	it On:41 bock when you were Inwalvad1410 
18 	 Mi. MAU 	(key. 	Wm, 1 ..ent to ask you 	18 	your friend's 'amity? 
19 	also: 	Could you tell ma a little bit tout your professico? 	19 	 Mi. KOSTUSAK: 	It could very well stir Lp 

20 	It just says representative. 	 29 	soma emotions -- 
21 	 W. KOSTMAK: 	I'm a claimer serOce 	21 	 HR. COuHli: 	Gkay. 
22 	repreSentati‘e rce Casino Data Systems. 	We Install ccuruter 	22 	 PH, KOSTUSAK: 	-- and cause me to distract. 

23 	software in casinos. 	 23 	 141. COUHat 	l'hat -- 6culd you say that you 

24 	 Ml. MAit 	rod long tare yckt been Ou419 	24 	IA11 be fair arta *partial or tqouid you try to be fair and 
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1 	impartial?' 	 1 	sorry -- It was 0 Barbara Turner? 
2 	 HR. KOSILEAK: 	Yes, I would_ 	 2 	 M. liAlleAK: 	Yes. 
3 	 HR. OallHOle 	Okay. 	And can ycu make that 	3 	 MR. SCISCENTO: 	-- if your feelings cn that 
4 	premise, to te fair and imnartial? 	 4 	q..culd affect your ability to deliberate or to came tp -- 
5 	 PR. KOSTuSAK: 	Yes. 	 5 	to -- to find suitt cc innococe cn W. &ION. 
6 	 HR. 01113e. 	Okay. 	Ard if -- if there is a 	6 	 Wlat that that, the Oarbara 
7 	certain vendict in this case, if there is a verdict in this 	7 	Turner case, =des Ku to have problees with the 
8 	case. cold ycu be dole to sit in judgleet and lacese 	 8 	deliberating? 
9 	sentence on that man over there? 	lindicatk-g) 	 9 	 PR. KOSTUSAK: 	Ch, its -- I don't kno. if 

10 	 HR, KOSTUSAK: 	1 houtd have sate troJole 	10 	it's so mudn the case itself. 	It's just -- I've always hod 
11 	with that. 	 11 	prdolora in determining vhet hculd be a just ounistscrit for 
12 	 MR. COM): 	1.hy is that? 	 12 	ccroone. 
13 

	
PR. KOSTUSAK; 	I have no prciateri with 	13 	 HR. =SURTO: 	Walt, let's step away froa 

14 	ascertaining 	ther or not the person is guilty or 	 14 	the punishrent for a seccnd and tatk about the wilt, that 
15 	innocent, bit it's just a personal belief that it's none of 	15 	being that the State is going to present evidence and 
16 	me business to determirevhat shoJld happen to the person 	16 	witnesses, at the defense is going to cross-examine erdoey 
11 	Demise of their guilt or innocence, 	 17 	present evidence end witnesses, as to if-ether or rot Kr. 
18 	 M. WM: 	CkaY, 	Nog, If you feC (rat 	18 	Nasty is guilty of murder. 
19 	wire, IS there a possiblilty that that iculd roll CNIW into 	19 	 Tne feelings you have negartIng 
20 	the -- into the -- your determination, should you he packed 	20 	the Barbara Turner case, will they affect ycur ability to 
21 	cm this jury, as to the guitt or rot suilt of that man risht 	21 	detereire his sullt or impaired? 
22 	there? 	IIndicatingi 	 22 	 HI. KOSTUSAK: 	Possibly, they would. 
23 	 VA. YZSIUSAK: 	Putting It that hey, it 	23 	 PR. SCISCENTO: 	Okay. 	The feelings you have 
24 	possibty could. 	 24 	atcut Bahbara -- and yo.i -- Pit just colt It the Barbara 
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1 	 IR. COLICU: 	Okay. 	So ma thinking &cut -- 	1 	Turna,  case, would that prevent you fro being able to heigh 
2 	thinkirg atcut that, cutd it be safe te say then that you 	2 	the evidenCel 
3 	vould have to be -- it iculd be cAfficult for yeu to be abte 	3 	 MR. KOSTUSAIO: 	1 don't believe sp. 

4 	be sit as a fair and impartial juror then in this case? 	4 	 W. SCISCENTO: 	Okay, 	W:uld that prevent 
5 	 Hi. KOSTUSAK: 	Defining it thatleme I think 	5 	yor from listenirg to the witnesses up here? 
6 	so. 	 6 	 MR. STSIUSAK: 	him 
7 	 HR. CCIJOU: 	&I*, I may have to chaltenge 	7 	 MR. SCISCE100; 	If they shchod you gruesome 
8 	1-1r. Xostusak for oaLsa. 	 8 	pictures of a murder of a body, would you have probtaus 
9 	 fil. SCISCOITO: 	hay f atterpt. Tctir ficrisr, 	9 	dealitae with that troticratty? 
10 	to at least rehabilitate him? 	 10 	 Hi. KDSTUSAIC: 	The Otte% i+Cuid be a 
11 	 THE CO.RT: 	Okay. 	I'll reserve, Mr. Ccumme 	11 	problem 
12 	 Hi. CCumau: 	dray. 	 12 	 ill. SCISCENTO: 	Okay. 	But would they cb 

13 	 1HE COLRT: 	I tncierstand your objecticrs 	13 	that to Suer' to degree that Ku hcatld be treble to adequately 
14 	thisati, like that. 	 14 	detertene witt Cr 1relOCerCO? 

h  15 	 Okay. 	Go ahead, mr. Seiscento. 	15 	 efi. KOSTUSAK: 	Pb. 
16 	 16 	 tft. SCISCENTO: 	Okay. 	Pb, this other 
17 	 Pet SC1SCENTO: 	T. -- rmigpirg to have 	17 	problem that yell had, it exactly Is the preplan that ymi 
18 	Valle with this me -- Kostusala 	 18 	have 	it determining sonsbody's turiishreat? 
19 	 /R. MUM: 	Koatusalt. 	 19 	 tR. KOSTIZAK: 	It's -- it's rainty just a 
20 	 mR. SCISaffiCh 	Ko- 	-- 	 20 	perscnat thing. 	It's -- 
21 	 IR. KOSTUSAK: 	Kostusak. 	 21 	 PR. SCISCENTO: 	Okay. 
22 	 PR. SCISCENICK 	Keats* Kostusak. 	 22 	 HR. XOSTUSNO: 	I don't feet andortabte with 
21 	 Hr, CUITEU asked ycu if your 	23 	detehmining scirDody's Nnisrmont for swathing they have 
24 	feelings that you had ebout this aurder case -- arc) I'm 	24 	donelanala. 
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II 
1 	 ' 	W. sascoincn 	Give ma one second, Ycur 	1 	 MR, KOstuSsitt 	Yea. 
2 	kror. 	 2 	 MI. SCIsCE1110: 	Whet did Ku stu:k cut 
3 	 11 the taw says -- well. the 	3 	there? 

4 	first thing is you got to fird the penalty phase -- guilt 	4 	 MR. KOSTUSAK: 	Business administration. 

5 	phase; te seocrid is the penalty phase. 	 S 	 mR. SCIscENTO: 	Okay. 	I used to -- they 

6 	 If the tad sayA you've 	 6 	have that big motntain up there with the Letters in the 

7 	determined that he's sulity, you then rust detensine a set 	7 	rocks, right? 

8 	of pipishneits, and it sets it forth for scii, would ya.1 be 	8 	 IC. XOSTUSAK: 	lh-11.1h: Yes. 

9 	able to decide $J1iCh punishment it is? 	 9 	 mR. SCISCENTO: 	1.4m7 

10 	 toi understand this is rot a 	to 	 MR. 1:0SUISAK-.. 	Sorry. 
li 	death penalty case; we're not asking you to have this men 	11 	 Mk, SCISCENTO: 	But rostly Live's a 

1 2 	killed? 	 12 	poly-technical =heel? 

13 	 kft. KOSTLGAK; 	Oh, yes, 	 13 	 MR. KOSTuSAK: 	Yes. 

14 	 Mt. SC1SCE1d1O: 	We're only asking you for 	14 	 MR. SCI5CENI0K 	Okel. 	Witrimses mey get to 
19 	terms, 	 15 	here Who are evert witnesses, especially scientific 

16 	 would you be able to Co that if 	16 	witnessts. 

17 	the law tells you the terms ycu met set forth? 	 17 	 Would you give him rave 

18 	 FR. KOSTUSAY4 	I suppose if I had a specific 	18 	croder-e or her mare crederce because She has or lie has a 
19 	foreula and 1 just applied Una fonnata, I could mob:Idly 	19 	degree In science than somebody kilo doesn't have a degree in 

20 	say: 	Weil, that's what the formula says, so tot's old this. 	20 	sc 1 erce 7 

21 	 mR. SCIsciRtor. 	Sc if there is a formula 	21 	 FR. ittiStulAit: 	Mak necessarily. 

22 	that says it's this. Chis or this, if yaw Find him guilty of 	22 	 Fil. SCISCENTO: 	Okay. 	Wo.ad you be able to 
23 	this, you met give this, this or this, mold you db that? 	23 	cljestAcil -- in your pint in 	',at this person, this expert 

24 	 if. AesTuSAr; 	I think I mild. 	 24 	wi Wyss says, would ru be sale to cF.pastiai it? 
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MR. StISCENTO: 	Okay. 	in other words. it's 	1 W. KOSTIEJK: 	Yes. 
2 	pre-set already. 	 2 	 W. SC1SCENTO: 	You wouldn't take it as 
3 	 Could yoo do that? 	 3 	gospel 14114taver that epert witness says, would yo.i? 
a. 	 W. KOSTuSAK: 	Yes. 	 4 	 mR. KOSTL6AK: 	No. 

5 	 MR. SCISCENTO: 	Okay. 	1 Obn't bla4 if I've 	5 	 MR, SC1SCENTO: 	Okay. 	itold yo., agree that 

6 	rehabilitated hisser rot, Your monar. 	 6 	there are scrnetires (lofts in experiments? 
— 	 If 11 -- if Mr. Couto wants 	7 	 M1. KOSTUSNC: 	Yes. 

8 	to -- 	 8 	 W. SCISCENTO: 	Okay. 	In San Luis Ibispo, 

9 	 THE CURT: 	Mr. Odurou, dd yol pass for 	9 	did yli take a tot of technical -- teChnicat classes and 
10 	cause? 	 10 	sciem.e classes? 
11 	 MR. COLM311: 	I'll pass for cause then, 	It 	 MR. YIZSTU91ft 	Yes. 
12 	Judge. 	 12 	 FR, 5C15CENTO; 	Ard that's a highly rated 
15 	 TN( Mil: 	I. Sciseento, anything else? 	13 	scrcot in California, al I correct -- 

14 	 14 	 MR. KCSTUEAK: 	Yes, 
15 	 04v!roupon, a sotto voce at this Om) 	15 	 MR. SCISCENTO: 	-- for sciences? 
16 	 16 	 okay. 	with all that background 

11 	 HR. SCISCENTO: 	If I can, I'll get Into same 	IT 	thcugh, you roubdn't Chink a scientist was smarter than a 
18 	personal matters, Judge. 	 18 	layperson? 
19 	 Ii. Ito- -- 	 19 	 mR. KOSTUSAK: 	They wouid have a little 

20 	 41. xestusAK: 	Kostusak. 	 20 	tetter skills in their juiguent and probably it they say 

21 	 MR. SCISCEITO: 	-- Kostusek 	you wont to San 	21 	is suing to be true, but not necessarily sways, 
22 	Luis Volvo? 	 22 	 MR. SCISCENIO: 	COO. 
23 	 mi. odsTusuc: 	Yes, 	 B 	 mR. KosTLOAX: 	Scientists co make mistakes, 
24 	 mi. SCISCE1410: 	That's a tedhniost school? 	24 	 NR. SCISCFNICc 	Scientist; db make mistakes, 
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yes. 
we'll pass for cause, your 

HICI1ON. 

THE MT: Thank yal, 

Okay. We'll speak to me mare 

juror, and then welt take ior af ltincen break.. ladies zrd 

gent t 

Okay. Sowe'll go ahead and 
speak to WISS 1,1:14511. 

Again. !quad afternoon, HISS 

hthleat. 

Co ycu kro. of my missal why 

ycu ccuten't be a curpleteiy fair rind illpartial juror if 

selected to serve in this case? 

hichlEAt: 

THE CEtR11 Cot you wait in fproirg yoz 

milntion„ al U2 ttegaitt or lonocerce VI the defordelt, 

ultit alt the evidence has bow heard? 

16. hktiEfil: Yes. 
20 	 THE CCURT: Have you Of enya-e close to Ku, 
21 	such as a feii11.y ertrber or friirnd, ever tOCO arrested for a 
22 	cr lam 7 

23 

24 

1 	respcnS tele? 

2 	 MS. mcHEAL: 

THE =pi: was that tirt Clark Canty, ti•tiere 
that -- 

KS. mr_HEAt: Yes. 

THE COM: 056 yoi feet that the police did 

ihat they cluld to find whd wes responsible? 

HS. WAAL; Na. 

THE MT: Ckay. D7 ycu tear arY anirCS1ttr 

todends the rot Ice or the 01Strict Attorney's Office based 

accn experiences you've gzne throe* imoolvirg your sal erd 

yar nectoo? 

rcHEAtt 

THE MT: Cal wu base yrur verdict solely 

m the evidence brcutfa cut at The tr4nt and the te+ that 

appLies. as stated in oy instructions to you, without fear 

of caitioism or wputar cotnicre 

RS. HchEAL: Yes. 

THE CaRT: Have yOu ever serval on jury 

duty before? 
ies. WHEAL; Yes. 

THE ECtRit Eh hod many occasions? 

MS. 101EALI °lee. 

THE COAT; AndaeaS that a Civil or criminal 

16. Pt-NEAL: Yes. 

THE MAT; vto es that' 
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P6. mINEAL: My son. 

TUE CCURT: that i..ras he arrested for? 

M5„ MCNEAL: Theft 

THE =RI: I'm sorry, 1.hat as that? 

MS. *AM: Theft. 

THE COPT: Theft. And what was the 
dist:asthma( that case? 

PtHEAlt lie pied Witty to it. 

THE COLOT! Did he have to go to prism for 

that? 

16. /OM: leS, ha did, 

flit CCURT: Okay. Ts there errything abait 

that evoriencia ycur scn rant thrcugh that aeu feet i.ould 

affect your ability to be fair and layette( to both the 

Oistr1ct Attorney's Office arxl the defense attorneys in this 
case? 

MS. haVit: Pax 

THE =IT: Okay. Have yo,t or errycre close 

to you, such as a fonity renber or friend, ever been the 
victim or a crime? 

HS. MtHEAt: Yes. 

THE ECAR11 Vet .ros that? 

Hs. MoNEAL: Hy nedhedwes murdered. 

THE CORT: Okay. Did they cold h the Gerson 

1 	case? 

htNEAL: Criminal. 

3 	 ME CURT: SittkUt telling us 6.1tiat the 
4 	verdict WS, did ler jury reech a Verdict? 

5 	 le, WHEAL: Yes. 
6 	 ME 0:LIRT: AM ware you elected the 

fOisePeMf5 of that Wry/ 

a 	 KS. kilEAL: 

9 	 THE MAI: is there anythtng abmit that 

eaperioxe you had on criminal jury ciely which you feet 

amid affect year ability to be fair end itroartiel to both 

sloes In this case? 
HS. FttiTAL: ib 

THE CURT: Okay. If yoJ were a party to 

this case, sCuld ycu be casfor7efolt ,  with 1A jurors just like 
yourself ? 

HS. MHEAl.: res. 
THE URI: Thank you. 

Mr. CalhoU, 

Pft.aX,KU: Thank you. 

Miss MCMeat, l'm going to pick 

UP on ktrd of what you told us here initially, uteri you *ere 

sitting Cut here in the -- in the main seating area, is that 

yma yq0J said ycki Nay have troJble if -- based 

1 
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rot 3i 	bro,nis, 	,r,  it Is a death penalty case -- 	 1 	convictions aside and be a fair person In my -- 
2 	 KS. tkNEAL: 	Yes. 	 2 	 141. MUM 	1 'In Sorry? 
3 	 A. CCOIDU: 	-- correct? 	 3 	 K5. MCNEAL: 	-- and 1 could he a fair person 
4 	 And just as me juror that 	as 	4 	in evaluation of 

S 	asked previoas to you, the oscetien is: 	Mere may he a 	5 	 M. fXLiat: 	Okay. 	YOU menticnod the 
6 	point in this trial, may be a point in this trial, that you 	6 	tragedy that happened to roar nephew. 
7 	140T -- that ycu were to be asked to epose sentence. a 	7 	 MS. FicREAU 	Yes. 
8 	partioatar sentence suldeline that the jiorje wilt Instruct 	a 	 MR. COMM: 	And that vies hent in Clark 
9 	ycu on. 	 9 	Canty? 

10 	 Ald I it yeu now to te tonest 	30 	 I. W.NEAl: 	Yes. 
11 	and think acout that right now: and can ycu sit in judyent 	11 	 FL 0310.1: 	Yoi =Aimed rot ,f0U emit 
12 	of that men right Owe? 	(Indicaling1 	 12 	feet Lae the police did everything, 
13 	 MS. matEAl: 	eased on the guidelines, yes. 	13 	 Could yoa explain that? 
14 	 MR. tOLFOJ: 	Okay. 	Cculd )634 explain that? 	14 	 MS. WAAL: 	Yes. 	tin, ny retzhertheti born a 
15 	 MS. MCNEAL: 	Whatever the Suidetines that 	15 	enables child, 	He had teen sentenced; he had teen put In a 
16 	the judge sets forth for presenting the -- rile the eyidenCe 	16 	tereS' Wait In Elko; and he hunu at wilt) d'Ose -- with tha 
17 	that we presented, only based on evidence that wes 	 17 	WrsYg kind of pecpte at all timeS. 
18 	presented and withicut a thaokag of a doubt. yes. 1 Wald. 	18 	 And I feet that shen you've 
14 	 MR. CEUMOU: 	Okay. 	And illy — Why is that 	19 	teen a problen in society, I realty feet that the police 
20 	different than if the judge would at so instruct you on 00 	20 	dan't realty do too much to defend you or to help ycu in any 
21 	deal penaltY? 	 21 	wey. 	'tau are just one acre perSen 04L there that we Gan got 
22 	 MS. MtNEAl: 	I feel that I don't have a 	22 	off the street and put may. 

23 	right to judge anrone. 	thsl is my personal feeling: 	That I 	23 	 50, MI, I never felt that, you 
24 	do not ram the right to Judge. 	 24 	Plod, it was a prdbles- 
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1 	 g-t. MEDI 	What difference is that wnth 	I 	 Hi, ecumme 	okay. 	eta -- rod, that -- that 
2 	what you just bold me originally. earlier, that vtitican make 	2 	personal feeling the, would that triable you in this trial? 
3 	a de- — a judgeMit an sons:loch+ if the judge gisrz you that? 	3 	 KS. OtREAL: 	No, it ilculdn't triable ma in 
4 	 I. FtNEAt: 	1 could still make the 	 4 	this trial. 

5 	kJ:71;m1t, bit within ary nal sfm, l'ai gaing to he thinking: 	5 	 MR. 00UFICU: 	You cculd be fair erd *partial 

6 	This is not right for me, you know. 	 6 	and listen to tilt the witnesses -- 
7 	 I could fellow the widelines 	7 	 HS. MeRCA1: 	I would be fair and Impartial 
8 	as put tefcfe me, and I could hold the court pretty strav 	8 	with at/ the witnesses. 
9 	with the rest Of the iury members without being persuaded 	9 	 Ill. COUCtl: 	A final emotion: 	Could you 
10 	me way or the other, bet I personalty feet that 1 ecn't 	10 	telt me 	it your occupation, please? 

11 	have the Hort to do that. 	 11 	 MS. McREAtt 	l'o a pennit specialist at the 
12 	 ni. CCUmau: 	Okay. 	And Ve rot saying 	12 	Clark Canty Wilding Owartment. 
13 	there's anything wilco) with that. Miss 14:tteat, tut stet l'o 	13 	 MR. COUKOU: 	So you i.cirk for the County? 
14 	concerned aboJt is Wertl yOU to be eddied as a juror and sit 	14 	 MS. WEAL: 	Yes. 
15 	in palyent of this man, fifIL deterWeing go‘tt ard not 	15 	 141. =On 	Arid 1174 long h&c you worked 
16 	guilt, eirel then to$51bly penalty, that he don't so thrush 	16 	far the aunty? 

17 	the entire trial and then topends that mount of truth, that 	17 	 MS. MtREAt: 	Twenty-four years and for 
18 	these perscret convictions are 9D strong that yea feel you 	18 	tenths. 	 . 
19 	can't goal with your bleliberatliy4. 	 19 	 MR. COUMOU: 	Are you counting tcwand 

20 	 too, keeping -- keeping that 	20 	retinment? 	It sure wads like it. 
21 	tren in mind, ob you feel that roa can hold Your Personal 	21 	 MS. MckEet: 	Yes. 
22 	ecnvictions aside and be a fair and impartial juror to both 	22 	 MR. CCLK2u: 	Thank yoa. 	I'll P.= for 
23 	sides? 	 23 	cam, Judge. 

24 	 15, VeNEAL: 	1 could 1-olci rile perschal. 	 24 	 1HE Cam: 	Mr. Sciscento. 
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. jot  

iir 	 II 
. I 	 • 	MR. SCISCEM 	thank yoo, Yor honor. 	 1 	 liar, in effect. she nay have a 

2 	 Miss MoNeat -- 	 2 	bias towands the defendant because he's black and it ray 

3 	 MS. W.NEAL: 	YeS. 	 3 	help out the -- the prosecutlai tecauseiraybe the WS I 
4 	 1R. SC1SCENT0: 	-- the District Attorney, 	4 	can't convict him because he's black. 	I think ue have a 

5 	Pr. norto, is asking you i f you owlet set aside yo.r 	 5 	right to -- 

6 	rerwiCtions te ycur persemal beliefs era ccnvict sorideoli. 	6 	 THE CURT; 	Welt, let's dO it this way: 

7 	 KS, m:nfAt; 	Yes. I cculd. 	 7 	 Peas, CO yeU trderstand in cur 

a 	 MR. SCISCENTO: 	let mo ask Ku: 	Ycil 	 fi 	courts, the hey It works -- and I'm speaking to att the 

9 	cculdn't let 0 guilty man go free, cculd yeu? 	 9 	jurors as well here -- he don't consider skin eotor or 
10 	 MS. 01104: 	ND. 	1 -- no, 1 would not let a 	10 	padole. 	Le consider cases based to evidence and -- and 

11 	guilty ran .73 free. 	 11 	wnether or not Una State meets its burden of proof. 

12 	 MR. SCISCENTO: 	Waite! you Let an innment 	12 	 South that in mind, tb you 

13 	man ge to prison? 	 13 	feet you could vote on the guittcr irroorceof the 

14 	 KS. PcMEAL: 	2b, I wo4W1 not Let an innocent 	14 	defendant based upoi the evidence preanted In eeurt and not 

15 	eat go to prison. 	 15 	based kcal race? 

16 	 MR. SCISCENTO: 	You strike me as sometrely 	16 	 MS, MoNEAL: 	Based won the widen:a 

17 	uhisi,o.dd stand go against everytcdy. 	 17 	prestnted in tort, yes. 

18 	 KS, MIEAL: 	I sure do. 	 16 	 Tilt CCLKT: 	Okay.. I. Seismic). 

19 	 MR, SCISCEMO: 	You'vehad scre personal 	V) 	 141. SCISCENTO: 	Thanks. Tear Honer. 

20 	bottles in your life. 	 ao 	 Your nephew, was he ireolved In 

21 	 HS. PcNEAL: 	Yes. 	 21 	any kind of gengs7 

22 	 PC SCISCENTO: 	tot no focus a little en 	22 	 PS. HemEAL: 	No, 

23 	yeur neche4„ 	 23 	 HR. SCISC/100; 	Okay. 	Today's society, 

24 	 You rod. yew persenot beliefs 	24 	there is a tel of gung sorters: icold you agree with that? 
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t 	tr your eersonal battles, did trey -- the investigattrg -- 	 VS. ValEAL: 	Yes. 
2 	the investigation of the murder, the police just abal±red 	2 	 W. SC1SCENTO: 	Especially in Ctark Canty? 

3 	it In yor -- in your eyes? 	 3 	 MS. Malin: 	Yes. 
4 	 MS. PoNFAL: 	Yes. 	 4 	 MR, SCISCENTO: 	Do you think people 40 

5 	 Hfi. 5CISCEN107, 	to you think that's relevant 	5 	associate with gong rasters should be feud guilty because 
6 	or -- I'm =fry -- prevahrit in this seciety7 	 6 	of associatien? 

7 	 MS. PeKEAL: 	res. 	 7 	 ris. FrAEAL: 	Pb, 

8 	 MR, SCISCENTO: 	Yeu are African American? 	8 	 lit SCISCEKTD: 	Okay. 	Ltuld yoJ mgree that 

9 	 MS. FillEAL: 	Yes. 	 9 	a person should beheld liable fler Wlet he has done and not 

10 	 t11. SCI5CE160; 	The defendolt is -- 	 10 	what other people have cbne? 

11 	 10. McKEAL: 	Yes. 	 11 	 ms, rovit: 	For 	at he has Woe, yes. 

12 	 MR. SCISCEIgr): 	-- is African Marken. 	12 	 MR, SCISCENTD: 	Okay. 	And so If other 

1 .! 	 Do ycu Chink he surds a ctwrx 	13 	people have dCre an act, that perSOn. If he is there, or 

14 	in court? 	 14 	associated with than, shouldn't be ford guilty, would you 

15 	 mS. W-KEAL: 	kb. 	 15 	agree with that? 
16 	 Mt SCISCEPark 	why nnt? 	 16 	 MS. MCNEAL: 	I woutd agree with that. yes. 

17 	 ilS. meMEAL: 	6sca5e he -- 	 17 	 PIR, SCISCENTO: 	Wry. 	Ahd I bet yoJ would 

10 	 HR, Wet 	Judge, Pm going to have to 	18 	agree that ycu were Ong to stand out against eierybndy 

19 	object to this lino of OueStiGning. 	This is hIshly 	19 	else in your beliefs. 
20 	1:Cameo-v., rackalty thangod aid this 1!, rot a racial 	20 	 MS. WEAL: 	Yes. 
21 	case. 	 21 	 MR. SC15CEATO: 	And ycu pmaise that to the 

22 	 MR. SCISCElaCb 	Ycur Henor, thiS is going 	22 	prosecution? 

23 	directly for biases aid unbiases. 	I'm asking this potential 	23 	 MS. Mcnk: 	Yes. 

24 	juror Olether or not she has biases or urialases. 	 24 	 1.11. scIsagro: 	And to urn? 
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1 	 - 	MS. hoaEAL: 	Yes. 	 1 	okay with you? 

2 	 W. COL.FUJ: 	And to the judge? 	 2 	 1 shoald be available abcut 11 

3 	 MS. WHEAL: 	Yes. 	 3 	tanornddmorning. 
4 	 P. SCISCENTO: 	And. rost laportantly, to my 	4 	 Alva, mr. Sciscalta, again, as 

S 	ctient, W. Brendan lathy? 	 5 	we discussed at the berth. Ku can Valk OD W. NaSty, and if 

6 	 MS. W.NEAL: 	Yes. 	 6 	you wish to F.ave the --Waive the penalty chase and the 
7 	 R. 5C15CEM10: 	And to me? 	 7 	State is witting to waive it -- it's sorething yoj would 
8 	 MS. mcNEAL: 	And to you. 	 13 	have OD rutualty agree uppn, but why don't you do that 

9 	 Id. SCISCENICe 	Wit pass for cauSe, Your 	9 	ard -- 
10 	Honor. 	 M) 	 ma, SC1SCENTO: 	So, in other- words, he will 

11 	 THE COURT: 	Okay. 	Thank you very midi. 	11 	be ford guilty. tut not sentenced? 

12 	 okay. 	Ladies and gentlemon. OS 	12 	 TOE COW; 	Na. 

13 	g promised -- this was an hour ago -- about taking cur 	13 	 MR, ScISEENTOt 	I'm kidding. 

14 	break, so we'll go ahead crof do drat red take a 15 minate 	14 	 1 understell, Yoar honor. 	1 

15 	recesS. 	 15 	will explain that, 

16 	 EUrIng this receSS. You are 	16 	 THE COURT: 	Out it 	up to either side. 

17 	admonished not to talk or 	nverse armng yourselves or with 	17 	Both sides would hove to stipulate to that, 

.18 	anycne else on any sUoject connected with this trial; 	 18 	 MR. CCIAOU: 	Right. 	And that's the thing. 

19 	 or,  to read, watcher listen to 	19 	I'm -- and I'm -- I'm haying a hand Orem this particular 

20 	any report of or ccrrentary on the triat or any person 	20 	case -- 
21 	connected with this trial by any medium of infonnatIon, 	21 	 THE CCURT; 	Okay. 

22 	incluiing, wathout limitation, newspaper, television, the 	I 22 	 MR. COUHOU: 	-- because of the 

23 	1ntennet and radio; 	 23 	circumstances. 

24 	 Cr to form or express any 	24 	 THE OW: 	Watt, oaain, if you malt agree, 
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opinion en any SLbject corrected with the trial trait the 	1 	Owl we'll -- 

2 	case is finally submitted to you. 	 2 	 HR. =HOU: 	Right. 

3 	 And. this is Ike, ShO IS 	3 	 THE CCLRT: 	-- then we will have a penalty 

4 	fitting in Nor Lisa for the time teIng. 	uhat you cb, if you 	4 	phase, asmralm Hr. Nasby los found guilty of first degree 
5 	sould neat Ike at -- It looks like it's almost 3:25 now-- 	5 	murder,. 

6 	so Let's say 20 minutes to F. right cutstde the door. 	6 	 And mtly ten't you two talk and 

7 	we'll go ahead and get started at that time. 	 7 	let me iwrico. 	Thy:awn, if you did waive It, we could waive 

a 	 And for those of yoa in the 	8 	those hypotheticals to tie Jury cii those particutar issues; 

9 	jury tea, Just cale cri rlght back 1.0 the care chair you're 	9 	the jury wouldh't be considering fa:Agee:fit. 
10 	In rligat nod, 	 10 	 IC CCIVOLt 	Judge, also if -- If the 
11 	 11 	defendant chooses to make a Basal challenge. yritt that be 

12 	 lihe pugtal laceecn ,x-nwisietw to upon 	12 	done in cpen wet or will that be Cone in private? 

13 	 prospective jury anti).— 	 13 	 THE CUT: 	ht 	if you are -- if there is a 
14 	 THE COlitf: 	let the record reflect the Jury 	14 	Batson challenge, then we'd have to stop !outside. 	Indicate 

15 	has left the courtroom. 	 15 	its if Batson challenge; we will shap Outside and make a 

16 	 Just a couple matters here if 	16 	reaord, than like that. 	Okay. 

17 	we could: 	Uhat 1 wes thinking of doing is the -- the motion 	IT 	 rk. EfilaCta 	Okay. 

18 	at like eteven a.m. tomorrow morning and tIlmi bring the jury 	18 	 1ME COLAT; 	Okay. 	tit% be in recess. 

19 	back at 1;30. 	 19 
29 	 Would that work fee yea, Mr. 	20 	 (Oecess in proceedings.) 

21 	Darcy, cn the issLa? 	 21 	 . 
22 	 ifa. CCIPCU: 	Yes. 	Yes, 1 will call them -- 	22 	 (The followingproceedirgs_sere had in.coen 

court in the oressice oT the prospeCtive 
21 	in fact, i will colt right no4 and neke sure -- 	 . 23 	 jury periet: t 
24 	 IRE ooufe: 	Okay. 	me. Sciscento, is that 	24 	 THE COIRT: 	Okay. 	Good afternoon% again, 
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134 • 
Leril es and.  gentlemen. 

This is the centinuation of 

Case Wiper C154293, the State of *Nada versLm Brendan 
James Nasby. 

Let the mord reflect the 

cresence of kr. NOW, together with his attorneys: Frank 

Comm, deputy District Attorney, representing the State of 

Nevada. 

K- . Comm, will you 

stipulate -- ch, we're missing laraner 6 here. 

Okay. Hr, Kostusak. 

Will you stipalate MO can go 
forward, Mr. 00umw. with the exacinaticn of the other 

jurors in the cbserce of the other prospective juror? 

THE REPORTER: There he is. 

THE COURT: ha's here. 
Mow, will ycu stip(ate to the 

presence of the preseective jury tenet? 
K. COM:  Yes, Jute. 

20 	 THE COURT: Tref* mi. 
21 	 Mr. Sciscanto? 
22 	 P41. SCISCENTO: Yes, Your Honor. 

23 	 THE COURT: Thank Ku. 
24 	 okay. We will pick Lioinhereve 

136 

1 	 HR. HIES: Hy son has had his car stole l a 
2 	ccuple of Uues. 
3 	 THE COPT: Is that in Las Maas? 

MR. HAYNES: Yes. 

THE ccuIT: ard did Uri police ever catch 

was responsible? 

OR. HAYNES: Yeah, well -- no. 	. 

THE COL1RT: They haven't? 

Do ycu feel that because -- 

td the fact that OW Wien't casht the tice -- 
haven't caut the perpetratcr, would that affect your 

ability to be fair and Impartial to both the State of Nevada 
and the defendant in this case? 

W. HAYNES; No, Your Honor, 

THE 07JRT: Okay. Can lecu base your verdict 
solely cn the evidenCe =tight cut at the trial and the le4 

that applies, as stated inlay instructions to you, without 
fear of criticism or Fowler epinicn? 

OR. HAYNES: Yes. 

THE CCURT: Have ycu ever served as a jvcr 

before? 

tql. HAYNES; Ha, air, 

1uE W.RT: If you pore a party to this 

ease, would you be comfortable with 14 jurors kat like 

AcCUSCRIPIS 1702) 391-0379 

135 

AccuscRues 17021 591-0579 

137 

2 
3 
4 
5 
6 
7 
8 
9 
ID 
11 
12 
13 
14 
15 

16 

17 
18 
19 

20 
21 
22 
25 
24 

3 

4 

5 

8 

9 

10 
11 

12 

13 

15 

14 

17 

18 

19 

/ 	left off wi th Juror Miaow 8, Hr. Haynes. 

2 	 Cocci aftefroon. 
He, HAYNES: D:cd afterrom. 

DIE OUT: He. Haynes. do you 41:6401 any 

reastri you couldn't he a fair and iepartial juror if 

selected to serve in this case? 

MR. HAYNES: He. str. 

THE CART: Cal yol wait in forming your 

opinion. as to the gJilt or innocence of the deferdant, 
until all the evidence has teen heard? 

MR, MAYNES: Yes. 

THE =RI: Have you or anyone close to you, 
such as a family oember or friend, ever been arrested for a 
crime? 

W. HAYNES: UT), I had a cas in arrested. 
THE COAT: Wilt for, do you knad? 

MR. HAYNES: I think it vas armed robbery. 
THE COURT: Okay. And were ea, close to 

that ccusin? 

20 	 AR. hAYNEs: hot -- rot really. He Lives in 
21 	another state. 

22 	 THE COURT: Okay. Have ycu or anyone close 
23 	to yol, such as a family eadoer or friend, ever been the 

24 	victim of a wire? 

yourself? 

HR. HAYNES: Yes, sir. 
THE CCM: 'halt yau, 

Mr. COLITOU. 

CC)OJ: Thank Ku. 
Coed a! ten, Hr. Haynes. 
Castel yo S tett se esectty %hat 

your occt.pat len? 
MR. HAYNES: I'm a sungicat todlloLcgist. 
NR. CtLIO.R How long have you teen doing 

wort? 
MR. HAYNES: Abod dawt ten years. 
HR. CCLHOU: And& ycumwork fore hospita: 

or (cc a doctor's office? 
NR. HAYNES: I wort for an tutpatient 

surgery center, hospital. smell -- 
p41. Callin How tong -- for the Dal years 

at this particular place or have you cored, 

HAYNEZ: No. I moved here appratimatcy 
six years ago. 

HR. MUHOU: Okay. And prior to (roving 
here. .here did you came frac, sir? 

HR. HAYNES: Novi:ricers, toJisiana. 
MR. COUNOU: Ch. is that rleht? Are you a 

do yoJcb as 

that tire of 
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iaints fan? 	 FR. HAYNES: 	1 didh't retire. 

2 	 1.R. HAYNES: 	love them, 	 2 	 R. 0:11-111g 	Okay, yo4 haven' t reti mil 

3 	 HR. COLPCU: 	A happy Saints' fan rignt new. 	3 	 FR. PAVNES: 	ND. 
4 	 MR. HAYNES: 	Very; very. 	 4 	 W. CCUMOU: 	So you are still currently in 

1 	5 	 MR, COtacti: 	6e1l, good. 	 5 	the Air Force? 

6 	 50 .era -- wise yo3 raised ln 	E. 	 VA» %ONES: 	No, 1 -- I got out. 

7 	liwisiana, in New Orleans? 	 7 	 MR. mum: 	Ch, you got cut? 

B 	 W. HAYNES; 	For the first 17 years Oily 	8 	 MR. HAYNES: 	th-hUh. 

9 	11fe. yes. 	 9 	 IC. 00110.U. 	Okay. 	Hoot Itmg '.ere You In  ihe 

10 	 MR. MUM: 	Okay. 	And -- well. I take It. 	10 	Air rorce then? 

II 	you pabebly miss the food there. 	 11 	 W. HAYNES: 	Atout 12 years. 

12 	 ie. MINES: 	Trews :Lusty. 	 12 	 HI. 0C11O1: 	OkOY: 
13 	 MR. 011itU: 	Okay. 	Wid, %hat atcut your 	13 	 PR. HOMAESt 	SIvuld home retired. 	" 

14 	We. %hat eces she do? 	 14 	 PR, OCticu: 	Hindsight ia edangerms thir9, 

15 	 MR. HAYNES: 	She %orks for the Oureai of 	15 	 Thank you, sir. 

16 	Land Managerent, 	 16 	 Jute, 1'111 pass for cause. 

17 	 KR. 0.1.1113.1: 	And to4 tong has Sheuefkild for 	17 	 11IE COAT: 	Mr. Santacroce. 

18 	them? 	 18 	 Ht. SANTACROCE: 	Ceod afternoon, Hr. Haynes, 
19 	 Ill. IAMB: 	She's been with the federal 	19 	 HO4 are lecu? 

20 	goverment for about ten years. 	 20 	 iii, HAYNES: 	Goad afternoon. 

21 	 AR. CCLICte 	Ten years. 	 21 	 Fine, 	Thank you. 

22 	 Ycu mentioned your gm, mfr. 	22 	 Mk. SANTACROCE: 	Surgical iv:trots:gist, Wnst 

23 	 %%hat -- what does he do? 	 23 	is that? 

24 	 HO. HAYNES: 	He's presently in the Marine 	24 	 PR. RATNES: 	1..hat %e do is le assist In 
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1 	Corps Reserves. but he's rot tArking or anythirg. 	He's 	I 	surgery. 	We set ua everything for the surgeon and !cake sure 

2 	goirg to go to school in aruary. 	 2 	he nas all of his ecidipment that he needs. maintain me 

3 	 MR. 0:1110d: 	All right. 	Sad. you said 	 3 	sterile field, assist In the surgery. 	r  

4 	you've Lived here for five veers. 	 4 	 MR. SAHTACMCE: 	Have yCu ever assisted in 

5 	 old you live soluthere eetueen 	5 	the surgery at 0 naticm that Ml a bullet wound? 

6 	Now Orleara and Las Vegas? 	 6 	 MR. HAYNES:. 	Yes. 
7 	 MR. MAYMES: 	/es. 	 7 	 MR. SAMTAMt: 	1, there is testiffcny by or 
a 	 oil. owe): 	ihere Is that? 	 8 	scientific testimony explaining, perhace. entry i.ok.rds and 
9 	 Ml. HAYNES: 	well. I was in the military. 50 	9 	exit wards, %mid rou sixplant or cut your knwLed9e of 

ID 	it %es a few places. 	 10 	that above a cerscn testifying? 

11 	 gt. COMM 	Ow. 	 11 	 Do you aiderStend +hat 1 're 

12 	 MI. HAYNES: 	turkey. 	I was here for a 	12 	asking? 
13 	glite; Left and came back again ard wont overseas to 	13 	 W. HAtmts: 	Yes. 
ia 	Engtend; came back again. 	 14 	 MR. SAYLACROCE: 	Okay. 

15 	 PR. COUMOU: 	were Ku in the Air Force or 	15 	 HR. HAYNES: 	And certainty 1 %ouldn't, %mild 
16 	the Anne 	 16 	nat. 
17 	 MR. HAYNES: 	Air Force. 	 17 	 141. SANTACROCE: 	So youwould take the 

18 	 PR. CCM: 	Air Form 	 IS 	testirany from the witnesses at face -- at face value? 
19 	 And 	at %ere ycu doing in the 	19 	 HR, FAMES; 	Yes. 
20 	Air Force? 	 20 	 Ml. SANTACRCCE: 	Can you tett me 3 little 

1 21 

	

	 W. HAYNES: 	1 ues a radhanic. 	 21 	blt about your edrationalbeekgrand? 

22 	 M. CCU0100: 	'mechanic. 	 22 	 MR. HAYNES: 	t gradiatcd Iron hish sChool: 

23 	 How tong did you stay in the 	23 	uent in the military for a while; got out of themilitary as 
24 	Air Force before ycu retired? 	 24 	a -- and Kelt to school. cn the GI Silt at a two year 
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al 	 II 
, 	suhgteat tdcmicat pregres. 	 1 	are you? 
2 	 Kt. SANTACRoCE: 	Ard What was the highest 	2 	 pR. HAYNES: 	Certainly, no. 

3 	rank you achieved in the eilitary? 	 3 	 141 SANTACRCCE: 	i.le aray exceed that 

4 	 MR. HAYNES: 	I was an E-5, staff sergeant. 	4 	standard, I dOn't know, but yOU are nat goirg to -- IOU ant 

5 	 FL SANTACROCE: 	An1 did you have an 	 5 	not going to give us -- what I'm gettirg at: 	You are riot 

6 	hcnorabie discharge? 	 6 	going to put any Lnfair demands Mai US based on that you 

7 	 hR. HAYNES: 	Yes. 	 1 	see en IV? 
8 	 Kt. SANTACRCCE: 	Children, you mentioned 	8 	 HR, HAYNES: 	No. 

9 	your cne son. 	 9 	 mR. SANTACROCE: 	And you understand that the 

10 	 Do Ku have any other chil&un 	10 	State has the bunden of proof in this case; is that also 

11 	tesides that? 	 11 	Dorrecti 
12 	 HI. HAYNES: 	I have two sera. 	 12 	 MR, HAINES: 	Yes. 
13 	 mt. SAATTACROCE: 	1.%0 WM. 	 13 	 PC SANTACRXE: 	And you biculd hold the 

14 	 Ard haa old are they? 	 14 	State to that tarden of proof? 
15 	 HR. HAYNES: 	Cre is 19; the other me is 18. 	15 	 MR, HAYhTS: 	Yes, I houtd. 

16 	 Mk. SANTACROCE: 	The me that's not in the 	16 	 Mk. SANTACROCE: 	And yautrderstand that Pe. 

17 	military, what does he da? 	 17 	hash' corea into this courtnoam today irnocant. 

18 	 mR. mAYeES: 	mes a student. 	 18 	 Yeu underttand that? 

19 	 /ft SANTACROCE: 	ihiere ekes he go to school? 	19 	 PC HAYNES: 	Yes. 

20 	 if4 HAYNES: 	Om:unity Collo" 	 20 	 HR. SAKFACROCE: 	Is there anything that 

Z1 	 MR. SANTACROCE: 	And ycur wife's ccompation 	21 	uould cause ycu to [armee anything other' than him being 

22 	in the Atm, uhat does she do for the um? 	 22 	innocent today? 

25 	 Mt HAYNES: 	She's a fire -- the !ire 	23 	 MR. HAYN(S: 	No. 

24 	warehatme stpervisor. 	 24 	 Mt SANTACRCCE: 	We pass for cause, Your 
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wt. smAcROCE: 	And uhat does that Man? 	 . 

1 ctn't understand %hat that 	_ 	 THE COAT: 	Thank yor very atch. 

3 	maw. 	 3 	 Okay. We'll go mit to Juror 
4 	 MR. HAYNES: 	Vett, the pecple that fight the 	4 	Hurter 9, and that witl te Miss Hernandez. 
5 	brush fires -- 	 5 	 Ccod afternoon. 

6 	 mt. SAWN:ROM 	okay. 	 6 	 PS. HERNADEL: 	Good afternoan, sir. 

7 	 nt. /MKS: 	-- and IA. have a Lot of them 	7 	 THE CURT; 	Okay. 	Hiss tiemardez, cb 'KU 

A 	Cut here, she mikes ere that they have everything that they 	8 	kred of my reascn Wry you toculch i  t be a ocupletety fair erd 

9 	need to fisht the fines. 	 9 	lepartiat juror if setected to serve in this case? 

10 	 YR. SANTACROC.E: 	Okay. 	Rod lerg has she 	10 	 MS. HERNAKIEZ: 	Pb. 

11 	bees doing that? 	 11 	 THE COURT: 	Ian youwait in forming year 

12 	 MR. KAYNEs; 	Ah, abaJt far years. 	 12 	esatnion, as to the guilt or innocerceof the defendant, 

13 	 Mi. SANTACRCCI: 	I notice on your jury 	13 	until ail the eviducet has teen heard? 

14 	epestionnalre that you have not seri/Edon a jury before; is 	14 	 MS. HERNANDEZ: 	Yes. 
15 	that correct? 	 15 	 THE OMIT; 	Have you or anyone close to you, 

16 	 mt. WKS; 	Correct. 	 16 	such as a (unity worber or friend. ever been arrested for a 

17 	 HR. SANTACROCE: 	You watch a tot of 	 17 	crice? 

18 	courtnato shows on TV? 	 18 	 pts. HERNAKEZ: 	Pb, 
19 	 HR. MKS: 	yes. 	 19 	 THE CCURT: 	HaRde you or Breve close to you, 

20 	 Kt. SANTACROCE: 	to you urderstahd that this 	20 	such as a family nudaer or friend, ever been the victim of a 

21 	trial may net be Like those trials that you see on TV7 	21 	crime? 

22 	 HA. KAYNES: 	Certainty, 	 22 	 KS. HERNANCE2: 	Pb. 

23 	 mR. SANTACROCE: 	kV you are rot going to 	23 	 THE COAT: 	Can you base your verdict solely 

24 	hotd Mr. Sctscento or I to that standard that you SN3 on Tv, 	24 	en the evidence ix-might out at the trial and the kaw that 
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1 	applies. is stated in my instructicns to yco, withmit fear 	1 	trahle u-dersttrclirg =e of these English iord.s that hava 
2 	of criticism or pcp.ilar cainicn1 	 2 	teen used here to*, %hat they man? 

3 	 mt. HERNANDEZ: 	Yes. 	 3 	 Mt. HERNANDEZ: 	Yes. 
4 	 THE CORI: 	Okay. 	have roJ ever served as a 	4 	 TME COAT: 	Yew have sow prtbtems with 

5 	jwor before? 	 5 	that? 

6 	 mS. HDLNAMEZ: 	Pb. 	 6 	 hs, HENANNI: 	th-h.b. 

7 	 THE CU,RT: 	If yalmere a party to this 	7 	 THE CO.RT: 	Okay. 	I tro4 W. GOurat frd 1 

8 	case. iculd Iou te confortable with 14 junors just like 	8 	Loth speak sore swish to a Certain extent. hit boe wilt — 

9 	yoursei f 7 	 9 	our coot reporter doesn't, so she gets upset with us if roe 

10 	 MS, itE101001)EZ: 	tul. Yak. 	 IS 	try to expiain it a difftraAt way. 

11 	 THE COLRT: 	May. 	Sure? 	 11 	 Etit, MAW, we'lt go ahead 

12 	 NS, HERNANDEZ: 	Uh-htti. 	 12 	d" I'm going to excuse you, maim because or the 

13 	 THE COAT: 	Okay. 	weil, thank you. 	 13 	leripage issue, but thank you Par telling us. 	143 appreciate 

14 	 Mr. Ccumcu. 	 14 	it, the 	like that. 

15 	 MR. MOM 	Okay. 	 15 	 1.6, HERNANCEI: 	Thmk you. 

16 	 Why that hesitatitn7 	Why did 	16 	 mR. SCJSCENTO: 	Your Honor, could 1 approach 

17 	yu have that hesitation itkn the ludge asked: 	Can you he 	17 	for a !lucent? 

18 	fair et Impartial? 	Ltuld •mi like tote -- ir you .ere 	18 	 rHE °CURT: 	Yeth. 

19 	standing in trial, wwld yor like to have jurors stch as 	19 

20 	yarself? 	 20 	 (Li-reported discussion at the bench.) 

21 	 There 'Inas a hesitation there. 	21 

22 	 HS. HERNANDEZ: 	No, no pnoblan. 	 22 	 THE COM: 	Miss Hernandez, thank you. 

23 	 MR. COM: 	Ho problem? 	 23 	 VSMIDa m01, por law. 
24 	 ms. HEMANDEL: 	Pb. 	 24 
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I 	 mR. Came 	Okay. 	And -- cen you be fair 	1 	 fUnrepa-ted cHscussIth at the handl./ 
2 	'yid irpartial in this ease? 	 2 

3 	 MS. IIIMINDEZ: 	Pb- 	 3 	 THE OM: 	70.) can go check in dadistairs, 

4 	 M. (IOW: 	Pb? Vily rot? 	 4 	glen Like that. 	Thank Ku. 
5 	 MS. HEP/i4N0EI: 	I dm' t urderstaxt. 	 5 	 HS. HERNANDEZ: 	Thank you. 
6 	 MR. WO: 	Okay. 	Is lanpage a prdblan? 	6 	 THE OIRT: 	Okay, 	Wtql. call the next 
7 	 MS. HERNAN)EZ: 	th-huri. 	 7 	juror. 

8 	 P. co.mcu: 	I nen. to ycu urderstarn 	 8 	 RiE CLEM 	Nunber 147. Gloria Leavitt. 

9 	English? 	 9 	 THE COJRT: 	Okay. 	Miss Leavitt, could you 

10 	 mS. HERNANDEZ: 	Ih-tial: yeah. 	 10 	cane -- 
11 	 PR. OWIDU: 	Are yal catching everytning. 	11 	 Okay. 	Hiss Leavitt, if you 

1? 	.het Pei saying? 	 12 	would cone cn back here and just cement': here: just step 
13 	 MS. HERNANDEZ: 	A little bit. 	 13 	arcund to your right here andjust go ahead and go In die 
14 	 141. MOM 	MAY. 	 14 	first nod here and haMa a seat in that second chair in the 
15 	 MS. HERNANDEZ: 	Yaeh. 	 15 	1 irst row. 
lo 	 mei. 031.0,ft 	I'll ask you again: 	can you be 	16 	 Okay. 	Miss Leavitt. gomf 
17 	fair and 4n:tartlet, makeup ycur mind once the trial is over 	If 	afternaz. 

18 	in this case? 	 le 	 first of all, thyik you for 

19 	 MS. HERNANDEZ: 	MO, I oket understand. 	19 	your patience being with u5 all afterncom 

20 	 PP. =MU: 	You don't mierstat. 	 20 	 Do you knod of any reason $.11Y 
21 	 1NE ODI.Nr: 	Let me ask you, miss Hernandez: 	21 	you cculth't be a completely fair ald hapartial juror if 

22 	tuyounave -- Spanish Is ycur PriaarY largaige? 	 22 	setected to serve in this case? 
23 	 ms. HERYAbOt7: 	Yeah. 	 23 	 KS. LEAVITT: 	Pb. 
24 	 rxE CAURT: 	Okay. 	Sorb you have any 	 24 	 THE COUR': 	Can ycm 	it in forming your 
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1111) 
1 	ceilnlon, ai to the guilt or irinceence of the defendant, 	 1 	 MS. LEAVITT: 	Yes. 

until all the evidence has teen heard? 	 2 	 Ma. MAX: 	And Wlat grade cb you teach? 
3 	 P. LEAVITT: 	Yes. 	 3 	 ms. LEAVITT: 	At tee present time, first 
4 	 THE 001: 	Maya you or anrone close to ycu, 	4 

5 	sudi as a family muter cr friend, ever been arrested for a 	5 	 PA. Mum= 	First grade? 

6 	crime? 	 A 	 K. LENvITT: 	Uh-huh. 
7 	 K. LEAVITT: 	Yes. 	 r 	 Mt 01140u: 	In MI 14 years, have yo., been 
a 	 THE CART: 	Could yeu tell me 141) kes that? 	8 	a first grade teacher? 

9 	 ms. LEAVITT: 	Cousin, but its -- I'm rest 	9 	 MS, LEAVITT: 	And kindenparten. 
10 	close to Ulm, 	 10 	 MR. Meat 	Kindergarten also? 

11 	 THE CART! 	So that routen't -- 	 11 	 Uhat taught yoU ir to 
12 	 MS, LEAVITT: 	It's like horsey again. 	12 	teachiro? 	%het made you want to he a teacher? 
13 	 THE CMAT: 	But that woulon't affeOt pour 	13 	 MS. LEAVITT: 	I low tne children. 
14 	ability to be fair and irnasetUst to both sides in this case? 	14 	 M. COLM:st 	okay. 	Do pua have any dhildnen 
15 	 KS. LEAVITT: 	M. 	 15 	of yO4r cm? 

16 	 THE CIUTT: 	Have wiLt or anycne close to you, 	16 	 145. LEAVITT: 	Yes, 1 db. 
It 	such as a 'amity Ferber or friend, ever been the victim of a 	17 	 Mi. Cetie3u: 	And horrota are they? 
18 	crime? 	 18 	 MS. LEAVITT: 	Twenty-five and 28. 
19 	 MS. LEAVITT: 	mo. 	 19 	 HR. Caita; 	1,hat are they Wing? 
29 

	

THE WI: 	Cal ycu base your verdict Solely 	20 	 K. LEAVITT! 	One IS an attorney and one is 
21 	cn the eviderce bnoLght cut at the trial and the tad that 	21 	Rolrg to school. I sums, ocaputers. 	I'm reit sure, 
22 	applies. as stated in my instruct1cns to vou, without tear 	22 	 NI. COtHit 	Yo.) have a sal vtt:• Is ai 
23 	of criticism or pabilar cpinicn? 	 23 	attornuy? 
24 	 MS. LEWITT: 	Yes. 	 24 	 It. 1.1.AVIT1: 	les. 
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THE collar: 	Okay. 	Have Ku ever served as a 	I 	 mt. coLKU: 	It's not And:,  Leavitt or Janes 
2 	jurcr before? 	 2 	Leavitt? 

3 	 MS. LEAVITT: 	lb, 	 M5. LEAVITT: 	Ch, re. 	tie's cs.it of tot% 
4 	 THE °IRS: 	If yuu lore a party to thIS 	 4 	 141. CCWOU: 	Ch•  he's cut of tern. 	Okay 
5 	case, L.rutd yo.: be comfortable with 14 jurors just like 	5 	 K. LEAVITT: 	Yes. 
6 	ycurself? 	 6 	 MR. CCM: 	Are yo U retated to cur Siprore 
7 	 HS, LEINITT: 	Yes, 	 7 	Oourt Justice with the lest nem Leavitt? 

8 	 THE OWIT: 	Thank Ku very auch, 	 8 	 MS. LEAVITT: 	Hat -- my children are. 	I'm 
g 	 W. Coano.t. 	 9 	rot because of the rerriaqe situation. 

10 	 MR. COMM 	Thank you, 	 10 	 144 CC1.101: 	CON. 
It 	 104, JOSS Leavitt. it ste%s you 	11 	 MS, LEAVITT: 	So l're re icricer married to a 
12 	ere a School teacher, correct? 	 12 	Leavitt. 
13 	 PS. LEAVITT: 	Yes: yes. 	 13 	 re. COLICte 	what kind or lad does Kur son 

14 	 PA. cc00.1: 	You're not eoing to correct ey 	14 	practice? 
15 	English? 	 15 	 K. LEWITT: 	He's a prosecuting attorney. 
16 	 I'S. LEAVITT: 	Ho: not right now. 	 16 	 MR. 02,erte 	Oh, he is? 	In -- %here? 
17 	 W. Mat 	I Lrcw pox Hiss liernereez had 	17 	 K. LEAVITT: 	horses City, Missouri. 
18 	a hard time with the Wish. but I ctn't want to be steed 	18 	 MR. carat 	Okay: 	Hui tcng has ho been 
19 	up here. 	 19 	doing that then? 
20 	 Eut. now, Miss Leavitt, now 	20 	 MS. lEAvITT: 	Oh. I think two U3 three years 
21 	leng have Wu teen teething, 	 21 	Mid= 
22 	 K. LEAVITT: 	Ecurteen years. 	 22 	 2,R. C0JMD.F: 	Has he ever cane home and 
23 	 ma. Cect-eu: 	And all for the school district 	23 	talked to Ku abzut the cases that he does? 
24 	here? 	 24 	 ms. LEAVTTT: 	No; no. 
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I 	
• 	

P. CouPO: 	Are you interested in the type 	1 	 PS. LEAVITT: 	Okay. 

	

2 	of work that he does? 	 2 	 P. SANTACROCE: 	Col you tell ae hod you 

	

5 	 ms. tEAvITT: 	mis safety. 	 3 	are -- is it your hutband that's related to him? 

	

4 	 P. =KU 	tire do you say that, safety? 	4 	 HS. LEAVITT: 	My ex-husband. 

	

5 	 mS. tEAv1TT: 	Criminals. 	 5 	 Mi. SANTACROCE: 	Your te4-trastia•d? 

	

6 	 P. 0110.1: 	Okay. 	I wan, I'm just being 	is 	 Hs. LEAvITT: 	Lh-I-uh. 

	

7 	an overprotective ane. 	I moan. he says It's not like that 	7 	 P. SAIVTACROCE: 	kd hums he relat0:1? 

	

8 	there, tut -- 	 8 	 MS. LEAVITT: 	That's his Livia. 

	

9 	 HR. COLICUr. 	Ckay. 	In this particular case, 	9 	 P. SANTAOROCE: 	Tar ex-husband, was he in 

	

10 	can you be fair and impartial in this trial? 	 10 	the Lae field at all? 

	

11 	 MS. LEAVITT: 	Yes, 	 11 	 MS. LEAVITT: 	Yeas, he was. 

	

12 	 P. OOLIMOJ: 	Phi uere this case to reach a 	12 	 P. SANTAatOCE: 	Viet Old he do? 

	

13 	verdict of a particular change, can mai sit In jtekmera of 	15 	 mS. LEAvITT: 	Heues -. just a amen. 	You 

	

14 	that aen right there (indicating) and impose sentence? 	14 	mentioned -- personal injury, divorces. 

	

15 	 NS. LEAVITT: 	Uoll, I wouldn't be jUlgirg: 	15 	 PR. SAMTACROCE: 	Nevem an attorney? 

	

16 	re judOe des that. 	Everything haS already been set, m:u 	16 	 MS. LBVITT: 	Yes. 	You asked specifically. 

	

17 	sold -- 	 17 	 HR. SANTAMOCE: 	vies he an attorney in Clark 

	

18 	 P. COLKU: 	Right. 	 18 	County? 

	

19 	 mS. LEAVITT: 	-- I'm just going Meng with 	19 	 MS. LEAVITT: 	ICS. right In this system, 

	

20 	the law. 	 20 	right in thiS court. 	I think that is uhy 1 d1dh't do jury 

	

21 	 M. COUPCu: 	Caw. 	Cal you do that? 	Cal 	21 	cagy. tecausecof that, being a (Emily eater. 

	

22 	youmeke that pramisef 	 22 	 P. SANtAoRocE: 	1 clon'treman 10 be 

	

25 	 HS. L(AVITT: 	Yes. 	 23 	personal -- 

	

24 	 P. 0:1111t: 	Okay. 	Do you have any 	 24 	 MS. L(AVI11: 	Okay. 
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1 	reel ircs. Dorscnal feel ifris. convialers. that may creep to 	1 	 P. SANTACROCE: 	-- but ttw Lang has it WW1 

	

2 	timing this trial? 	 2 	since you've been diverted? 

	

5 	 PC LEAVITT: 	Pb. just the 144 	 3 	 MS. LEAVITT: 	Divonood, It's over tel years. 

	

4 	 P. Ccumou; 	okay. 	Ard, um, you've lived 	4 	 P. SANTACROCE: 	Your sec that's a 

	

5 	here all your lire. ma'am? 	 5 	pnosecutor in mis.scuri -- 

	

6 	 MS. LEAVITT: 	Pb. 	 6 	 PIS. LEAVITT: 	Yes. 

	

7 	 P. 011140.1: 	Were did yek1 core cross? 	 T 	 P. 9MTACI5XL 	-- hal Ss your 

	

8 	 mS. LEAVITT: 	Eliffalo. wew York. 	 8 	relationship? 	Do yo., have a tot tof contectigith him, 

	

9 	 P. CCUMOJ: 	Sulfate. New York? 	 9 	holidays, things of that hature? 

	

10 	 ms. LEAVITT: 	Uh-hal. 	 10 	 MS. LEAVITT: 	Vett, yes. because of the 

	

11 	 HR. CCINCU: 	Okay, 	kid then. I take It, 	Il 	grankhlidren. 	I memn. ue don't -- you knoe. family get 

	

12 	marriage broupt yeu oat mere? 	 12 	Ogethers and talk cn the phone. keep in oxich. 

	

13 	 hS. LEAVITT: 	W. 	1 imas a child at we met 	13 	 PR. SANTACRW-E: 	Old you ever sit in and 

	

14 	here. 	I mean, ye.' knew, I was very yang. 	 14 	watch Mn try a case? 

	

15 	 P. COLUCU: 	Ch, okay. 	Thank yoj very mud). 	15 	 MS. LEAVITT: 	41 

	

16 	 I'll pass for caLse, JAa. 	16 	 PR. SAMTACROCC: 	Utuld you give the 

	

Ti 	 THE COAT: 	thank you, 	Uho is going to 	17 	prosecution in this case more might thai the defense simply 

	

18 	handle this one? 	 18 	because your Pen %as a prosecuting attorney? 

	

19 	 Cltay. 	Mr. Santarnoce. 	: 19 	 MS. LEAVITT: 	Pb. 

	

20 	 PR. SIIMACPCCi: 	cood after. miss Leavitt. 	20 	 PR. SANTACRXE: 	Op you think the it that 

	

21 	 MS. LEAVITT: 	Hi. 	 21 	Mr. Hasby sits here today is evicknoe that he Is guilty? 

	

22 	 Mt SANDOICLI: 	I want to explore a tittle 	22 	 FS. LEAVITT: 	No. 

	

23 	bit more about mar relationship with am &prone Court 	B 	 P. SANTACIME: 	Do you thick he wouldn't be 

	

24 	jute. 	 24 	here If he wasn't suiity7 
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41111 	 IP 
1 	 . 	MS. LEAVITT: 	ND. 	 I 	 MS. THOMAS: 	Yes, ea,  blether, years vo. 

2 	 MR. SANTACROCE: 	Yco are a school teacher: 	2 	 7117: COAT: 	that was he arrested for? 

3 	$.01 teach first grade, kindergarten? 	 3 	 MS. TOWS: 	Eiunglary. 

4 	 KS. LEAvITT: 	lb-N.P. 	 4 	 THE cooRT; 	Okay. 	And %hot hag:coed to 

5 	 ic. sANTAceocE: 	Cal ycu tell I'M 6,1%Ch 	S 	these charges apainst him? 

school ycu teadl at? 	 6 	 HS. THOMAS: 	He -- he bes a Larrager- 	He 
r 	 KS. LEAVITT: 	hprdrcm J. Mitchetl. 	 7 	spent a few months in jail and that cured that. 

13 	 Mt. SANTACROCE: 	I'm not fasiliar with that. 	8 	 THE CUM: 	Okay. 	So he didn'th.75/.0 any 
9 	it al irw city $dinot cc -- 	 9 	prdblers after that? 

10 	 MS, LEAVITT: 	It's 0 K-2 sokrol. 	It's Lei in 	10 	 MS. THCMAS: 	P. 

11 	Boulder City. 	It's an elementary. 	 11 	 THE COUR1: 	Anybody else In roar family over 
12 	 MR. SANIACKEE: 	And it 4S up to smrnd 	17 	teen arrested for a crimp) 

13 	grude, you said? 	 13 	 mS. THOMAS: 	Mo. 
14 	 NS. LEAVITT: 	Yes; On-hjh, 	 14 	 THE COURT: 	Nave you or anyone close to VOJ, 

15 	 HR. SAKTACROCE: 	So I don't suppose, at that 	15 	such as a family marker or friend, ever been the victim of a 

16 	age, ye:ohm rah tlassilicatlentil 1..1tis1 	Were is not. 	16 	trim? 

17 	vanes starting to form or that types of things? 	'feu den't 	17 	 MS. MAAS: 	Yes. 
18 	see that kind of activity, do yeti? 	 18 	 THE Cox% 	kid W^o hos that? 

19 	 MS. tEAVITT: 	P. 	 19 	 P6.110143:  

20 	 WR. SAKTACROCE: 	Oo yor deal with all 	 20 	 TuE COLPA: 	You were. 

21 	adonorivtlegod kids at all in you- line or 	-k' 	 21 	 Okay. 	kid Wiat 1,ess that? 

22 	 MS. LEAVITT: 	Of cane. yes, 	 22 	 MS. THOMAS: 	Breaking and ente-ing, our 

23 	 Mi. SANTACRCCE: 	There is ro -- rod dcri l t 	21 	tone. 
24 	have any feelings of mr. hasby as a black man sitting here 	24 	 THE Cala: 	ke did the police f ind %.hoever 
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tefnre you; you ere able to presume his triode:rico until the 	1 	redgensible? 
2 	State vet its tunden? 	 2 	 WS. 11174AS: 	No, 
3 	 HS. LEAVITT: 	Yes. 	 3 	 THE cult: 	DO you feet the police did %hat 
4 	 WR. SANTAOPocE: 	And you don't have any 	4 	they =id Lrder the circumStances? 

5 	feelings of crehdice tward him trzaise of his color? 	 5 	 MS. THCMAS: 	YeS, 
6 	 HS. LEAVITT: 	MO. 	 6 	 THE COURT: 	Okay. 	Can yor base yam verdict 
7 	 MR. S41NTACROCE: 	Pass for cause. 	 7 	solely co the evidem:e brought out at the trial and use ter' 

8 	 THE =IT: 	'Thank y0.1 very ruch. 	 8 	that applied, as stated in my instructlorm to you, without 

9 	 PR. SANTACROCE: 	Rink ycu. 	 9 	tear of critIclas-or popular opinion? 
10 	 THE CD.RT: 	Okay. 	it'll then gp to Juror 	10 	 MS. THOMAS: 	Yes. 
11 	krber 10, Miss Mimes. 	 11 	 DIE MAT: 	etcY0 yoi ever served as a juror 
12 	 Cced afternoon. 	 12 	before? 
13 	 HS, T1096: 	111, 	 13 	 MS. 1N04A5: 	Yes. 
14 	 THE COM: 	Miss ThCrfaS. cis you know early 	14 	 111E COURT: 	On totTany clOCesions? 
15 	rnascn vtry ycu ooutrin't to a ompletely lair and inpartial 	15 	 ms. THWAS; 	Two. 

16 	juror if selected to serve in this case? 	 16 	 111E COAT! 	Were they civil or criminal 
IT 	 MS. THOMAS: 	Ho. 	 17 	cases? 
18 	 THE COURT: 	Can yen bolt in foeming ycur 	18 	 MS. TIOMAS: 	Criminal. 
19 	opinion, as to the guilt or Imccalce of the defendant, 	19 	 THE COLRT: 	Will-ort telling us %hat the 
20 	until ell the evidence has been heard? 	 20 	verdicts wore, did veer juries repoh verdicts? 
21 	 mS. THOMAS: 	Yes. 	 21 	 mS. TUCKS: 	Tes. 
22 	 THE rr1JRT: 	Have you ever or anyane CtCde to 	22 	 THE (ART: 	Amd '-are yor elected the 
23 	you, such as a fasity member or friend. ever teen arrested 	23 	forepersonof either one of tin= juries? 
24 	for a crime? 	 24 	 MS. OHCMAS: 	Yes. 
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PIE CORI: Both of then or crie of than? 

2 	 K. TMOMAS: Ono of then. 

3 	 THE COAT: 1.10* there anythIng doout that 

4 	experience that you had on jury daty and as a foroperson 

5 	=Eye., feet mule affect ycur ability to be fair and 

6 	imartial toboth side in this case? 

7 	 K. THOMAS: No. 

8 	 THE COJRT: If yoJ .ere a party to this 

9 	case, would you be oonfortdote with 14 jirtrs just like 

10 	yourself? 

11 

12 
13 

14 
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1 	there. 

2 	 MS. THCmAS: Well, with being a forcperscn, 

3 	think it wes hand because it's hard to telt pawl° to just 
4 	pay attention to the evidence that was pnesented at that 
5 	tine, not What they think or Filet they feet. You have to 

.1,..mt so by what ycu have presented. 

MR. COP= Otay. And do you think you 
ux)ld be able to do that in this case -- 

FS. XMAS; th -hch. 

MR. 011-13U: -- if you were just selected as 
a generat 

K. PCMAS: Yes. 

K. (WHU -- juror in this case? 

K. THOMAS: Yes. 

MR. CUM Okay. Alto. as 1 askod to 

previous jurors, can yoJ withto1d any personal feeling as to 

leveeing soltence on se in this case 

K. TH24kS: Yes. 

COLKU; TherliC 

Judge, I'll pass for cause. 

THE COW: Thank you. 

Mr. Sentacroce. 

Mi. SAIPICRCCE: Thank yak. 
Miss Thomas, you've served on a 

K. TWOS: Yee. 
THE CCURT; Thank you, 

mr. Coun:ti. 

VFL 	Thee* ',cu. 

Hi, miss Thomas. 

0ould you tat se 1.hat did you 

retire fnor., and your sveuus also? 

K. ROM: Oh, ueli, Iwes a secretary 

here and there and every Vert ertxrd bown, 

R. attal: Hera in Las %%gas? 

K. THOMAS: Yes. 

P. Cakti: And hag abut your spouse? 

K. MIAS: Englneer kg, Gibraltar 
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Mi, OCUMOU: Wow bong did he stay with aim? 
K. THCrAS: Pardon me? 

Mt. COUM7J: Ho4 tong did he renain with 
that? 

K. 10ORAS: Seventeen years. 

P. CoumOU: Seventeen years? 

Co you have any children of 
th s mien? 

K. THOS: Yes, 

CDJMOU: Hog early? 

K. THOMAS: Two, bays. 
12 	 MR. COUPIDU: And uhat are tney doing? 

MS. THOMAS: One %.mrks here for sound 

systems. I can't reenter the name of the sordany nog. 

MI. CLIPIOU: th-huh. 

MS. TVOmAS: And the other cria is a 

mechanical engineer in California. 

PR. CaPrkt may. And you indicated that 

you have been a junOr twice nog, once a fortman, correct? 
MS. THCMAS; Yes. 

Mt. COLF01 Was It a rewarding experience 

both tires? 

K. ThOmAS: Yes. 

031114: YOJ kinder said -- Nositated  
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jury bAice and -- °amendable. We certainly appreciate 

that. 

Have you ever been a witness In 

a trial? 

K. TWMAS: l. 

HR. SANTACROCE: Wien you ware the victim of 

7 	the 1X-coking and entering, you said the police caught the 

8 	peloole; is that correct? 
K. THOMAS: No. 

141.. SAMTACROCti Oh, they did not? 
HS. TORS: Mirth. 
K. SANTAOCCE: Okay. %ludic' say that you 

uere satisfied at their handling of the case, didn't you? 
K. T/CM4S: Beause It was just a run of 

the mitt, kick in the front dxr and steal the jegelry. 

P41. SAN1A0k7CE: Did the police investigate 

MS. THOMAS: As far es 1 knog, They teak a 

FR. SANTAceCcE: 6all. the officer cam to 

mS. THOMAS: Yes, 
K. SANTACRCCE: And he -- 

K. THOWS: They took fingerprints. 

that? 

repOrt. 

yeJr haze) 
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II 	 411, , 
' I 	' 	MR. sANIAOROCE: 	they did? 	 1 	 MS. TOM: 	Ch, the Iteeithrs School, 1 vet a 

2 	 Hs_ THOHAs: 	Took the dxr /mob off the 	2 	secretary; and the Clark County Schoo'l Distr1ot; vxliktey 

3 	door. 	 3 	Ronk: and then thnorgn Kanocwe,r. 	1 has in the health 
4 	 KR, SANTACAocE: 	And filed a cootie report; 	4 	district. 
5 	Is that oorreet7 	 5 	 M. SANT/MICE: 	Ard your husband was an 

6 	 HS. THOMAS: 	ehrindh. 	 6 	engineer? 

7 	 1414 SANTAOROCE: 	6ere you ever contacted 	7 	 KS. THCMAS: 	Yes. 

8 	after that? 	 a 	 HR. SAWACROCE: 	Ard E believe yoi also have 

9 	 KS. no:HAS: 	No. 	 9 	a sCrl that'S an engineer? 

10 	 ift. SANTACROCE: 	And how did you knod that 	10 	 KS. THCPAS: 	Yes. -  

11 	they didn't match the recple that did it? 	 11 	 MR. SAMIACROCE: 	So engineering runS deep in 

12 	 MS. THOMAS: 	Nell, I would assune that they 	12 	nos family then. 1 take it? 

13 	would have notified us if they did, so I noutd get my stuff 	13 	 MS. THEWS: 	YeS. 

14 	tack. 	 14 	 HR. SANTACA0CE: 	And vitt is your schooling; 

15 	 MR. SANTACKEE: 	And you Pere never 	 15 	nitiat is your -- 

16 	notified? 	 16 	 PS. MOWS: 	Just greekratod from high 
ir 	 HS. THOMAS-. 	no. 	 17 	SChOol, 

18 	 HA. SAKTACAOCE: 	The content ALI oade 	 18 	 Kt. SANTACAOCE: 	was -- hod long have you 

19 	regarding serving as a jury forcrwl -- foreman -- 	 17 	been a rrsident of Clark County? 

20 	foreperavi -- excuse ae -- 	 20 	 K5. THOMAS: 	Twnty-sevan years. 

21 	 HS. TRANS: 	Uh-110. 	 21 	 PFL SAICAERD:E: 	YOu've certainly seen this 

22 	 MR. SAMIrotocf: 	-- you satd Rum hard 	22 	vet lay grew end dhange7 

23 	setting other peg* to focus in cn -- an you just tell me 	23 	 MS. THCtikS: 	Yes. 

24 	that feeling again? 	 24 	 MR. 5AKTACA10Et 	Crime rattles sky 
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NS. 110115: 	Yeah. 	we had -- basically. it 	1 	rocketed, wouldn't ycu agree? 

2 	was ;Lot ore juror that he had that veo wing -- her prole 	2 	 MS. TKOS: 	Yes. 

3 	COirlial Pais of %%hat sho felt. 	1 dbn't think he-tcuid have 	3 	 MR. SANTACROCE: 	Do va..1 thlnk the pstice are 

4 	done it. 	I don't think, instead of looking at tho evidence 	4 	doing all they can to adecustely control UNO crime prOblem 

5 	that hes,presental. 	 3 	that ue have In Clark Canty, Nevado? 	 . 
6 	 MR. SANTACAOCE: 	You understand, or course, 	6 	 PS. TACHAs: 	Yes. 

7 	that he aSk ail of you to bring your coemn sense -- 	 7 	 KR. SATI1AtRiXV: 	DD I= think they're dolrg 

8 	 Ks. ToomAS: 	Uh-hth. 	 8 	a good job? 
9 	 W, SANTACRocf: 	-- ard every day knowdoto 	9 	 MS. TMGMAS: 	1 II** they're cioing the best 

10 	to your verdict. 	 10 	that they can do with ...hat's here. 	I den' t know. 

11 	 Do you treerstard Chat? 	11 	 MR. SAHTACROCE: 	Thank you very ruCh. 
12 	 KS, THOMAS: 	Yes. 	 12 	 THE COURT: 	Pass for cause7 

13 	 MR. SANTACAOCE: 	And you are willing to do 	13 	 MR. SANTA,MOCE: 	Yes. 
14 	that? 	 14 	 THE ECIlFif: 	Okay. 	We'll. go next to Mr. 

' 15 	 MS, TOCMAS: 	We. 	But you still have to 	15 	King, 
16 	Liston to the testleory. 	 16 	 Good alterrom. 
17 	 Mi. SAMTACAOCE: 	Absolutely. 	 17 	 p14. KING: 	Hello. 
18 	 A little bit about +Nur 	 13 	 IKE CO.RIt 	W. Kim, do you knotol eny 

19 	amolonoent history, if vou will. 	 19 	reason why you omildn't be a comoletely fair ard iatertlal 

20 	 Yeu said ra, .ere a secretary 	?a 	juror if selected DO serve in this case? 
21 	here, there and every inhere? 	 21 	 KR. KING: 	W. sir_ 

27 	 PG. TVCOAS: 	And every Where. 	 22 	 Imf =RI: 	Can you wait in forming your 
23 	 }R. SANTACROCE: 	Okay. 	6inai kinds of Ames 	23 	winion. as to tile guilt or inrcoence of the defendant. 

24 	did yod -irk for? 	 24 	tritil all the evidence has teen heart? 
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1HE CCM!: Have you ever served as a juror 

before? 

If. MG: Ho, sir. 
THE COPT: if you were a party to this 

case, i.duld yoo be comfortable with 14 jurors just like 

6 	yourself? 

144 KING: Yes, sir. 
1HE OUT: Thank yate 

Mr. Caomou. 

MR. calTOU: Ileac Ku. 

Mr, King, drawing your 
attention to this inCiOent in 1983, with your daughter's 

how beirg bungieriZed, Oas mentioned that you felt like the 

police could have done sore or -- could you applain that for 

eel 

?ft. KM: No, You mixt have mianderstood 

RR. COUHOU: Okay. 

MR. KM: -- or I didn't sake ayself clear. 

thist the petite cmcbeloty did 

all they onikt but / was not -- I'm not completely 

colverSant or knowledgeable Ehout_the entire Incident 

because the police actEd with my daughter -- 

f. coursab okay. 

2 

3 
4 

5 

8 

9 

10 

11 

17 

13 

14 

15 

16 

17 
18 

19 

ao 
21 

22 
23 
24 

3 
4 
5 

6 
7 
a 
9 
10 
11 

12 
13 
14 
15 
16 
17 

18 
19 
20 

21 
22 
23 
24 

2 
3 

4 

5 

170 1 	 172 

' P. KING: Yes, sir. 

THE Craiii: maye poor awie close to you, 
si.e.h as a fealty mother or friend, ever been arrested for a 
criee? 

W. KING: Yes, sir. 

THE CCURT: ski° waS that? 
HR. icht: my son, atcut '73, he FaS 

arrested for possession of marijuana. The Pastries 
diemissed. 

THE COURT: Okay. %es that in Clark Canty? 

HR. KIK: Clark County. 

'15, he weS Moped fOr

. 

 

speeding. and samathere tn the ccepiter rale Li) this 

OriginaL pOSSesslan of marijuana charge. 

Tilt COURT: 

Ff. KING: He as rearrested tn the sere 

thing. Stmetcs4 	frxre winever wes stet:lased to get the 

massage to the computer, that the charge tad bean dismissed, 

clicti't get it there, bit it waS straightened out. 

otuRT; Okay. Did he have to 9a sped 

SCre time in jail until it %es straightened out? 

I. KING: CNernight. 

CSXRI: l'ai um?: wasn' t very happy 
about thst. 
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9 

10 

II 
12 

13 

14 

15 

16 

ba It Probably didn't do him 
any harm 

THE MU: Okay. 	l I . let rro ask you 

this: eased wen Wiat ycur scn %cnt throzdi, do ycu have 

any animosity Mends any of the employees or the DIstrIct 

6 	Attorney's Office ben-dust+ Of this faiL p hare? 

7 	 MR. KIM: No, sir. 

a 	 THE COURT: Have you or anyone close to you, 

such as 0 famity ember Cr friend, ever been the victim of a 

criae? 

FR. KING: Yee, sir. My plauliter's tome 

burglarized abawt '83, 'EA. 

WC COURT; Cliti thel catch the People 

reseonsible? 

KU KING: They did rot. 

THE coURT: Co you feel the police did ‘hat 
17 	they could do to try to catch them? 
18 	 i1.. KING: Al, yes, sir, although 1 am not 

19 	comptetely fasitiar with all aspects of that. 

20 	 ENE =VT: Can ynu tame ycur verdict sate) ,  
21 	an tne evidence brcught cut at the trial and the (454 that 
22 	applies, as stated Inrre instructions to ycu, without fear 
23 	of criticism- or ovular minim? 
24 	 1St, KIFG: Yes, sir. 

knat5ORPIS frov 391-0579  

MR, KING: -- not with re: to different 

2 	hoisEiwicis. 
3 	 M. CIIKU: Okay. Theik yai for Oar' fyirg 

4 	that for me than. 

5 	 Ard nu you With:rod that 

6 	Incident with your son in '73. You realize-- '73. I uss 
7 	stilt reeding off of avriarres plate. Okay? 

8 	 So you are not holding trW3 

9 	prtzsecution -- Or do ya.J have any feeiings about raybe that 

tO 	incident 
Ii 	 Pet. KING; NO. nO -- 
12 	 P. CCulat May. 

13 	 HR. KiNG: 	no- feetirgs, One way or the 

14 	Other en that crier. 
15 	 MR. MUGU: And can ycu put those twa 
16 	incidences aside, rot sit there and think about it. When you 

17 	start hearing testirony and evidence in this case? 

18 	 MR. KING: Yes, sir, I could. 
19 	 MR. COODu; Okay. Ard can you premise, rot 
20 	cnly to the State, rut also to the defendant, that yeu win 

21 	be fair and impartial and not rake up yog mind vntit ycu 

22 	hear all the evidence in this case? 
23 	 mR. 	Yes, sir, I wCUld. 
24 	 YR. 1:0303: taw. As to penalty, %*re It 

ACOU8CRIPT5 1702) 391-0379  

Page 440 



174 	 176 
. 

4111) 	 ID 
1 	ti cane to that stage, sir, can ycu sit in jmigruit of amen 	1 	and just strictly jtdge tne defendant en the facts as they 

2 	aid iapose a sententa? 	 2 	are presented against him? 

s 	 MR. KIM: 	Yea, sir. 	 3 	 MR. KIM: 	Yes, sir. 

1 4 	 HR. GUAM: 	Okay. 	Threugh the guidelines 	4 	 if. CCLMJ: 	Thai k rt.:. 

5 	that the iudOe will ask you to follod? 	 5 	 Judge, Pit pass for cause. 

6 	 MR. KIM:: 	Correct. 	 6 	 THE CCM: 	Mr. Seiscento. 

7 	 Rt. COLeCUI 	And. finally. sir, could you 	7 	 PR. SCISCENTO: 	Y. 	Thank you, for Henor. 

8 	explain bo se what line of 'Ark were you in and the 	 8 

9 	education that ycu have? 	 4 	 W. Kirg, yo3 studied math in 

10 	 1 shod that ycu have 18 years 	10 	college, Usiversity of Arizona? 

11 	total of ectcation. 	 11 	 Kt. KING: 	Yes, sir. 

12 	 mi. KING: 	Ni, I was a sericat Leafier in 	12 	 MR. 5CISC6NICt 	Okay. 	And yeti have a detyw 

13 	Clark Ibinty School Oistrict from '64 to '94. 	 13 	in that? 

14 	 MR. 0:thClik 	Okay. 	 14 	 if. KIhG: 	Pas. sir. 

15 	 MR. KIXO: 	I have a degree from the 	 IS 	 HR. SCISCENTO: 	Okay. 	There is going to be 

16 	university of Arigune in mathematics and education. 	 16 	prOaably -- there wiLL be -- sere expert witnesses *to are 

17 	 I taught at K.O. Knadsen. itide 	17 	wing to take the stand. 

18 	Park. eel Robison and Valley. 	 18 	 14ohd you give their testimony 

19 	 Ml. CO/OU: 	As a math -- 	 19 	are credence then anyixdy else? 

20 	 wt. itPc: 	oia a math teacher. 	 20 	 le. KM: 	That's a Map weStlen. 	It 

21 	 MI. COM: 	Okay. 	kid so you retired since 	21 	would depend en the type of infamation they 	re trying to 

22 	'94 and you've been retired eider since? 	 22 	lepart. 

23 	 FP. KING: 	That'S eccrect. 	 25 	 HR. SCISCENIO: 	Okay. 

24 	 HR. CO.4401.4 	have you -- your sma.me, wes 	24 	 HR. KING: 	Such things -- science -- science 
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the also a school texher1 	 I 	has done a world of geed for L. 	It increases our h-o4leige 

2 	 MR. KING: 	No. sir. 	 2 	and what we're date to do with It. 

3 	 Mt COM: 	Okay. 	What -- wbat tine of 	3 	 Yet,*stitt, we are learning so 

4 	*cork ye* she in? 	 4 	much that it makes ...hat we thaight was scientific fact 

5 	 mR, KING: 	she was a hmatiaker. 	 5 	yesterday OM necessarily scientific fact today. 

6 	 MR, COJM:U: 	Okay, 	And your son, what does 	6 	 Mk. SCISCENTO: 	Okay. 

7 	he do rew, the one that had this Little -- 	 T 	 Ift. KING: 	I think Wye gat -- i can't give 

8 	 *R. Klkc: 	He is deceasei 	 a 	youp9:cd vex or no answer en that question. 	It -- it just 
9 	 le. CUM; 	Cu, okay. 	 9 	kind of decenda on the sagect. 

10 	 And the time that you Noent as 	10 	 pit SCISCENTO; 	Okay. 

II 	a =hoot teacher here, from '64 to '94, you've seen some 	1! 	 HR. KING; 	Compliers have done a great thing 

1 2 	thanerrkue grodth; end at the time that you were at Valley. 	12 	for disseminating information; and yet. I'm sure almost 

15 	wets that toerds the end cd yeur -- 	 15 	everioctiY in here has experienced am:cuter Mitch EA cne 

14 	 MR. KING: 	No, sir, 	that 'Fes Nban Valley 	14 	kind or another. 	YOJ can't say that because It's a 

15 	epened. 	 15 	oamixter, it's rigit. 	You gut to kird of accept the 

16 	 PR. CCutu: 	Okay. 	Did -- did 1.0.0 -- 	 16 	oh's:I.:est.-Aces. 

17 	 Mi. KING: 	'65. 	 17 	 141. SCTSCFNTO: 	Okay. 	For at expert 

18 	 MR. CCLIIM 	'65? 	 18 	witness, tough, who bases a theory cn scientific methodS. 

19 	 The time that yoJ wetV in the 	19 	the basics on y‘- at he -- on his own belief, wculd yo.4 give 

20 	school. district, th341. did you see the scot -- schoois 	20 	that more credo-de? 
21 	change, gags beosning more prevalent and stuff like Vet? 	21 	 Old I say that right? 	I'm net 

22 	 HR. KING: 	Yes, sir. 	 22 	sure if I made sense. 

23 	 hfl. COJm0u: 	okay. 	And if yo. roar 	 23 	 HR. KING: 	If I undrrstand the question 

insinuations of gangs in this case, can ytv put that aside 	24 	correctly, I will say yes, sir. 

- 
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1 	 J. SCISCENTO: 	Okay. 	Itoth]matitims are 	1 	 it. KING: 	Yes, sir. 

2 	more analytical; woJtd btu agree with that 	 2 	 IR. SCISCENTO: 	Ties. 	Ard that presurpticn 
5 	 Ht. Kirt; 	I -- 1 beuld tercl to agree 	 3 	is very strong, 	in other Fords, the State has to make -- 
4 	SCrcilhat with that. 	 4 	prove beyond a reascntle exist that he's gil lty. 
5 	 At. SCISCENIO: 	Okay. 	And (hay Like the 	5 	 Ve. KING: 	Yes, sir. 

6 	hard cold facts, the cne plus cre is oo and that kind of -- 	6 	 IC SCISENTO: 	Cray. 	That means if there 
T 	this thexise ertf that theorelt: OW Oot to be Woven in WO 	T 	is sore vescriitte dab!. arid you It tnlerstarid that, with 

8 	different %ars. correct? 	 8 	the jury instructions -- 

9 	 Pa. KING: 	Not necessarity. 	 9 	 HI. KING: 	Riqit. 

10 	 141. SC1SCENTO: 	Okay. 	 10 	 IL SCISCDITO: 	-- but if there is sore 

11 	 NI. KING: 	Just because that's their 	 11 	reascroble darot that ye.' have, even If you don't like him 

12 	cecupation, it's rot rreabirg that we all agree that way, 	12 	or even if Kir think he rrerr have ocersitted a crime, If yeJ 

13 	 MR. SCISCENTO: 	My urderstindirg of math, 	13 	have reasonable cbJet in your mind, you have to find him not 

14 	tis:Wih, you work -- for a theorem to be correct, it's Ept to 	14 	gJilty. 

15 	Ix tested runeros times • - 	 15 	 W. KI1C1 	Correct. 

16 	 Pit. KING: 	That's true, yes. 	 16 	 MR. 5CISCENTO: 	CCuld you OP that? 

11 	 Wt. SCISCENTD: 	-- end everybcdy vivo has the 	17 	 MR. KIRI: 	Yes, sir. 

18 	SZme -- 	 18 	 Ht. sagvito: 	Eve) if them ,.as a laboring 

19 	 W. KIK: 	Yes. 	 19 	doubt that he nery have tire Screthirg wrtrg? 
20 	 re. SC1SCENTO: 	MO triat is orcbably the 	20 	 if btu weigh it can -- 

21 	I:trent scierce. 	Cnce Olen& Is -- !non point A to point 0, 	21 	 MR. KING: 	If there ilS a reasonable chub% 
22 	and if you f011cw. ycu kroo, theSe Steps, A, B. C, yckr get 	22 	you cannot find him guitty. 

23 	to D. 	 23 	 PR. SCI5CENTO1 	May. 	We'll pass for cause, 
24 	 FR. KING: 	Correct_ 	 24 	Yor licror. 	 .- 
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1 	 HR. SCISCENTO: 	The expert witness Uhatmsy 	1 	 THE 01RT: 	Thank wiry nth, 

2 	testi fy may base part of it cn his am bel ief or o..n 	 2 	 Okay. 	tamt, we' 11 to go Kr. 

3 	thearies or %as obServaticn. 	 3 	Foi sal . 

4 	 Would you give rum more 	 4 	 Good afterreen. 

5 	credence In hi s test inorre 	 5 	 R. FOISEL: 	Iii, Judge. 
6 	 MR. ICING: 	Generally, yes, sir, bUt I still 	6 	 PIE MOT: 	to you km+ of erry reasol bay 

7 	have to say it deperds cn lxw this is expressed. 	 7 	you cculd-i't be a fair ad lapartial juror if selected to 
8 	 It. SCISCENICK 	Woutc: you cuestion his 	8 	serve cn this case? 

9 	testimcny? 	 9 	 HI. FOISEL: 	Not at alt. 
10 	 I just bent to make -- 	 10 	 THE COURT: 	Czti ycu wsit in forming your 

11 	 Kt CriG: 	If I fett my backgroid and 	11 	opinion, as to the Olt or irrcoance of the evidence, tritil 
12 	kris:ledge were miff iciest to cs-estion i.liat he bes saying, 	12 	all of the evidencehes been heard? 

13 	yes, / mculd. 	 13 	 IR. FOISEL: 	OefinitolY. 
14 	 ill. SCISCENTOi 	Okay. 	You have no problem 	14 	 THE CCLRT; 	Have KU Or anyone close to you. 

15 	cuesticning Mm, even thcucji he ray get up here. with his 	15 	such as a family cotter or friend ever been arrested fore 

16 	credentials and say: 	I'm an ampert witness and this is what 	16 	crime? 

17 	I believe? 	 17 	 Mt. FOISEL: 	Yes. 
18 	 mR. KING: 	If my experience %ea different 	18 	 1HE GOLFE: 	itnios that? 
19 	thai his. I uCtile hot hesitate to WeStien him. 	 19 	 IR. FOESEL: 	lesel I% 

20 	 *1, SGISCENTO: 	Okay. 	I just bent to make 	20 	 THE CouRT: 	that bere so-' arrested for? 

21 	tare that yeu are not just going to tistel to him ad say: 	21 	 It. FOISEI: 	As a teenager, for reckless 

22 	1.ell, he said it: therefore, it's Fspet ard that's it. 	22 	driving; ald last Cnristmes, for brandishirg. 
23 	 J. Nasty over here, as ho sits 	25 	 he COAT: 	Brandishing Wet, a weapol? 
24 	here, pa) LrCerstand that the presolotirn is he's innocent- 	24 	 PR. POISEt: 	UeLl, 1 have a concealed carry 
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, 
1 	pennit. 	1 %Ws assaulted in a pet Cumetery, of all pieces, 	I 	mperial Palace -- I devetcped a real mitred for the 
2 	cn Christmas EveI video taped the dntire event 	came tmck 	2 	Het meat i tay Rot 1 re Cepar went. 

3 	after reporting it to pttro, 	 3 	 seuever, uy experience in the 
4 	 They rf ispatdmd a patrol car. 	4 	brendiShing incident and several traffic st00 has changed 
5 	I was prorptly arrested, and about two hcurs later, after 	5 	tnat cpinicn dramatically. 	I no4 have a treerebas amount 
6 	them seeing the video evidence of What led to re deploying 	6 	of respect, specifically for the yorgerefficers of the 

7 	mY weepon, Ives Out feast. 	 7 	Piatrscolitisi Ratio Cepartmant, 
0 	 Ftwever, ay icapcn was 	 8 	 the evening I was errested •  I 
9 	irccxrded and I was investigated by the metropolitan Police 	9 	witnessed sone of the oast professional police irk I've 

10 	Department. and admit four weeks Later. 1 wes told to pick 	10 	ever experienced and 1 eel very impressed with that 	and 
11 	up my %more 	It was fcend to be just use. 	 IA 	I've discover 	that 1 -- you can't. you know, stereetipe 
12 	 THE CUIT: 	Sc Ku still have your concealed 	12 	them all as bed. 
13 	woven cemit? 	 13 	 THE COURT: 	Okay., 2) poticeofficers 
14 

	

P. FOlgt: 	Permit, yeS. 	 14 	testify in this case, ycu can listen to their testieony 
15 	 lliE CCURTI 	have Ku or anyone close to you, 	15 	fairly and iapartially as far as moluating their testiacny7 
16 	st.ch as a family treater or friend, ever bnen the victim of a 	16 	 P. FaISEt: 	Certeinty. 
17 	crime? 	 17 	 THE CURT: 	Con ycu base your verdict solely 
18 	 P. MISR: 	Yes, myself. 	 18 	on the evidence brought out at the trial and the Lad that 

19 	 ThE 01,11Tt 	Ard stet wes that 	 19 	applies, as stated In ny instructiors tole)), with:ut fear 
20 	 111. Mgt: 	Back in the days before Las 	20 	of criticism or pbtsular opinion? 
21 	Vegas become a very deadly place u) de it, I used to coenate 	21 	 MR. FOISCt: 	Yes. 

22 	regularly to and fnds work on a bicycle. 	 22 	 THE COURT: 	Have yew ever served as a juror 
23 	 In 1991, I wes rLn off the 	23 	Wore? 

A 	mac. beat, nearly knifed and thra41011 e bridge; ended 	24 	 P. FOISEtt 	Ito. 
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1 	up suffering from a broken Pack. 	 I 	 THE Cdalf: 	If you were e party to this 

2 	 And just, ycu knoK continual 	2 	case. would yo4 be coraftrtable with 14 jurors Just like 
3 	barrage at reed rage imidents since then. 	Two years ago, 1 	3 	yorself? 	 . 
4 	wed run Off the road on ay eatorcYcle. 	 4 	 IR FOISEL: 	Tes. 
5 	 THE coURf: 	well, going back to that 	 5 	 THE COURIt 	Thank evu. 

6 	incident a meter of years ago, did they catch the perscn 	6 	 mr. Come 
7 	responsible? 	 7 	 P. =Ku: 	Thank you. 
8 	 eR... FeAsEll 	1 itiontlfied them 	 5 	 lcu reallZe that 143, as 
9 	phauographicalle 	A witness appeared out of malaria and 	 9 	proSecutor*, we're not police officers, correct? 

10 	testified to %hat she'd Seen, but Oeteetivo Al Sharp, in the 	10 	 P. FOISEL: 	Tar are part of the judicial 
11 	assaatt and battery division, chose not to press changes 	11 	branctiof the -- 

12 	against them and said that if I would, he $4,cild hoLd nt 	12 	 P. cOUMAJ: 	Yeah. 
13 	gui t ty for the aSsauft aid 1 ucutcl be arrested, 	 13 	 MR. FOISEL: 	-- of the -- 

14 	 1 keill to the Internal Affelre 	14 	 If. COUMXI: 	Right. 	But I'm not a law 
15 	Bureau: stated what I'd tverierted and didn't get anywhere: 	15 	enfcrcement peace officer, that kind of stuff? 
16 	and ShartlY after that, within the tottdoetilig week, I Went 	16 	 141. Foint: 	Understood. 

17 	oat and I arnad myself. 	 17 	 P. CeleCte 	You indicated that WU felt .- 

18 	 IME CCURT: 	Okay. 	Well, it sox& like you 	18 	eou felt Like ycu s..ere treated professionally at this 
19 	have a little -- you are 4PSet with the police department 	19 	brandishing a weeecn incident? 
20 	or this, at toast this episode a nueber Of years aga. 	20 	 me FOISEL: 	Yes. 
21 	 MR. FOISEL: 	Well, betwem that and, roughty 	21 	 P. 0O11111 	Ls that pet tareteno that's off 
22 	ten years ego, cre of my best friends was nurdured by a trio 	22 	of Craig Road? 
23 	of detectives -- Palerscre Casey arld Camdlatl, a genttenen by 	23 	 P. FOISEL: 	Yes. the Craig Road pet 

24 	the rase of Char4es a/al, 	we was a ftcorren over at the 	24 	oeratery. 

1 
' 
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1 	 lee 00.10J; 	It heippened cut there? 	 I 	 P11. SANTACROCE: 	They wer.e three off duty 

2 	 HR. filiSEL: 	Yes, Cnristnos Eve. 	 2 	Metropolitan pniicaman7 

3 	 KA. ECUMOU; 	Pass for cause. Judge, 	 3 	 MR, fOISEL: 	Yes.. 

I. 	 IRE MAT: 	lhalk y3.1. 	 4 	 HR. SAXTACROCE: 	That beat evil up? 

5 	 Pt. Santacnocc. 	 5 	 ift. KING: 	Yes, tut they Wre very drunk. 

6 	 PR. SMTACRXE: 	There you. 	 6 	 MR. SARTACRCCE: 	Where did this Incident 

7 	 Mr. FoiSel. 	 7 	Wiwi? 

8 	 MR. BASEL: 	Mr. Santacncce. 	 8 	 le. nDISEL: 	Ch ele Ruiz& itighay. just 

9 	 pc4 SANTACRECE: 	Hod are ea.i tcday? 	 9 	north of the Sam's Toei Hotet a liasIna. 

10 	 W. FOISEL: 	Very ruth enjcwingi4nat I'm 	ID 	 PR. SANTACROCE: 	And vhat %ere yem doirg? 

11 	seeing here. 	This is somethirg I've teen looking forward 	11 	 W. f01SEL1 	UM, at that time tn ey life, 1 

12 	to. 	 12 	made it a point that after I eculd get off Pork, 1 would 

13 	 mg. SANTACRCCE: 	YOJ never served cn a jury 	13 	ride myloloyote roan las Vegas cut to Do.ader city and 

14 	tefere? 	 14 	return. 

15 	 PR. MBE.: 	Mo. 	1've CCMr) in twice ad 	15 	 Ani in the process of 

16 	teen dismIssed bwice, before even getting into the 	 16 	neterning, a pickLo truck hmJling a huge toot hit me with 

17 	courtroom. 	 17 	the tires on tee -- with the right side of the trailer, 

18 	 W. SAN1ACROCE: 	So this IS B -- a g:od 	18 	nearly knocking me Wry bicycle. 

19 	experiaice for yeti, %hat yeu've experia-ced so far? 	 19 	 At the rout intersectIcrt. vhari 

20 	 Pa. Y0ISE1: 	1es. 	 20 	the 1,ght Ohanged, 1 putled up alcngside thee and 1 said: 

1  21 	 PR, SWAMI:CU 	you knod, recently. we've 	21 	Rey, bud. you knod, oculd y04,1 pay attention? 	You food, you 

22 	had a let of highprofite criminal trials en TV and there 	22 	hit fir with yeur trailer back. 

25 	ems a lot of talk moil the jury system on talk radio end 	23 	 The respalse / received ws 
24 	mbebty mug vox peers. 	 V. 	they Yollsti down the win1tA4 spit and curse0 at re. 
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that co ycu think Abnut the 	1 	 Mt SMTACROCE: 	And ttuyii,hat haepered at 

2 	jury system? 	 7 	deat point? 	TMey proceeded to teat yo J po? 

3 	 MR. MISR: 	1 reed ',tat Thomas Aitchetl, 	3 	 MR. FOISEt: 	I called them dirt baits: the 

4 	the editor of the RJ Nss US say about that, and 1 =pane 	4 	11pht changed: they toDk Off. 	I proceeded souther, B:ulder 

5 	that with utet Brian or-temps) has to say, specificalty, the 	5 	Highway. 	They stoeed 	iAn; tried repeatedly to rul me over, 

6 	Grard Jury being criticized recently. but, generally. 1 	6 	bit thlY =IWO' t eter to the wide Weal base of the truck. 

7 	think that It's a fairly honest system, but it can be prone 	7 	as epeased to the short veleel base of the bicycle. 

e. 	to manipolation. 	 8 	 Eventually, they just block

9 	 PR. SANTAOROCU 	If there was scrething that 	9 	my access to the sheulder that 1 ves riding on; three of 
10 	ycu 6s:u1d chsge about the jury system, ueeteculd that be? 	10 	densicame out end surrtunded se and I was attacked. 

11 	 Ml. RIMEL: 	Nit being intimately aware  at 	11 	 FR. SANTACROCE: 	Did they ever identify 

12 	hoe it eorks, I col l tmeke a =trent on that. 	 12 	ftesselves ee police officers, either off okity or -- 

13 	 MR. SAMITAMME: 	Okay. 	This incident thst 	13 	 MR. fOISEU 	P. 

14 	you h.ei When you eere beaten all knifed. they found the 	14 	 MR. SAMACACCE: 	-- etheneise? 
15 	persen that did that? 	 15 	 And ycu say that you have a 

16 	 MR. FoISEL: 	Riey identified thum, all three 	16 	newfand respect for Las Vegas Metropolitan Police 

17 	of ihall. 	 17 	Ceparbrent/ 
18 	 MR. SANIAXCE: 	Did it go to trial? 	18 	 W. FOISEL: 	Based on ray experience of being 

19 	 NA. FOI5E1: 	ha. 	 19 	a suspected perpetrator. 

240 	 *FL SANTACROCE: 	Were any of those 	 20 	 MR. SANTACROM 	SO theuay they treated 	xi 

21 	individuats black? 	 21 	regardieg the trandishtng ircident has gWen you nodose:1 

22 	 MR. FO1SEL: 	J. 	?my were velot I 	 72 	respect for keine? 
23 	bet1eved -- i fano cut later cn -- vere uaree off duty 	23 	 FR. FOISEL: 	Yes. 

24 	Metnopolitan policemen. 	 24 	 MR. SANTACROCi: 	VIII that newfound respect 
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411, 
t 	I 

I 	translate in to a witness that testifies for Metro; in other 	I 	 MR. SANIACROCE: 	Po y0.1 normally carry a 

2 	WIrdS, will you believe that witness? 	 2 	camoorter with you in yor car? 
3 	 Ma. NMI.: 	I witt tetral Di them. 	3 	 141. 101SEt: 	It's something I started &ire 
4 	 mi. SANTACROCE: 	You wilt te critical of 	4 	about too -- two years ago. 

5 	than? 	 S 	 1 toreuto retiglcuslly on a 

6 	 PR. NISEI: 	Yes. 	 6 	motorcycle, end I've discovered teal It's a passive 
'PR. ShNIAME: 	ahat .es this 	 7 	Once peopke that are deing Sttpld things realize they're 

5 	arofessienal -- to use your words -- professional police 	8 	POT video mad, they usually stop. 

9 	work that yeu highly regard regarding Metre, 	',hat did they 	9 	 MR. SAMCROCE: 	So you carry the cancorder 

10 	dai 	 10 	on you on therotorcycle, is that it? 
11 	 MR. rOISEl: 	They -- first of all, right off 	11 	 MR. 	POISEL: 	Yes, 	It's sceethlrg -- I've 
T2 	the Oat, they didn't oame cut ana start yelling obscenities 	12 	worked for the Air rot-ca for years, and It's something Vile 

13 	at re. 	secendly, 1 1,0dri f t beater% Lp immediately. 	 13 	picked pa on firm the ft itt. recorders that were Instat led 

14 	 In the past -- because 1 grafi 	14 	on a lot of the aircraft. 
15 	kp In a mail loon in Nevada, a tittle place called Las 	15 	 MR. SANIAGROCE: 	1 want to get back U5 this 

16 	Vegas. and laS Vegas In tne '605 and '70s, me only 	16 	police were business, Mame in this case you bre probably 

17 	requiremult to be a policeman wes evidentl y  peng  that you 	17 	going  to hear some officers get pp there and tall you aboat 

18 	had be 	a member of the Neil's Angels. 	 18 	police work that they cordrud. 

19 	 And needless to say, the potIce 	19 	 6hen they tell you abOut this 

20 	wcrk seen back in that trawls not very prpfessienal; end. 	20 	poLice work and investigation that they conducted, are vim 

21 	typically. any occasions : would have to have contact with 	21 	going to  believe there. that what they did mas true and 

22 	the police department at that time, that's Ldualiy what 	2.2 	oerrecti 
23 	*panel 	 23 	 MR. MISR: 	N3, I'M Ting tube the 

24 	 But its changed dramatically. 	24 	technician that I am, the science techhician that I am, and 
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Like I Say, I fully eecocted to go to jail that evening. 	1 	I'm Wog to see Wiat evidence they have to present and use 

2 	 HR. SAUtAkROCEI 	lh-huh. 	 2 	that to judge the very scientists that %sorted for tectliaad 

3 	 kta. In1SEL: 	a.it if it hadn't have been fOr 	3 	for, sane of which w.ere very good and sate of whlai were 
4 	the fact that I Was wed, ing ffry cxercif-Jer and recorded the 	4 	very bed. 
5 	event, I probably wuld have. tut the police officer -- one 	5 	 Kt. SANTACROCE: 	pCi yOu Wok that the 

5 	of the polite Officers ;List visited to heath:Is herds al it 	6 	police can make mistakes In their investigation? 

7 	ird set on to his next call. 	He wented to tete re to jail 	7 	 MR. NISEI: 	Ch. It's inevitable; they're 
8 	asi have no arrested. 	 8 

9 	 the second officer. when I told 	9 	 PR. SANTAcRoce: 	cne other thing: 	You 
10 	him vet I Iliad recorded the entire ewnt, he wes a little 	10 	mentioned something about nood rage and 1 didin't catch all 
11 	astoiisted. 	Uhen I said I had it outsold up, 	1 mes 	 11 	of that. 
12 	anticipating it, t Mad It queued ta on the second camcorder 	12 	 that was that ebout7 

1! 	in the passenger seat of my van, can you please look at 	13 	 Ml. felSEL: 	With the gravth of the city and 
14 	that' 	 14 	the congestion problems inherent in It. you drive semething 

15 	 They were initially hesitant to 	15 	as vulnerable as an interim:nate sized ribtcreycle. people 
16 	co that. tut linally retrieved the canera, pressed the play 	16 	ere GOiri0 to try to pick cn you. 

17 	button and within five minutes, the handcuffs were off me, 	17 	 And I -- I -- ore incident, 

18 	ere I was being told that they -- that this MerierCe 'aerS 	18 	there wes a truckload of recklecks behind mie. 	It was la.trper 
19 	teyend what their training had prepared than for: however. 	19 	to burper traffic. 	They mented me to be right up or the 

20 	they asknd me if i 6outO mind if they  woild irreare my  -- my 	20 	Wiper of the car thaad cif ffe; stop are ga traffic cn 1-15 

21 	wocenon. 	 21 	at rush tour; ea miles ri5An to tera in just a nilrute and 
22 	 And 1 said no, rot at ail; and, 	22 	Umas ytu just crawl atcrg at 15. 
23 	at that time, I wes teld it was teing assisnod out for 	73 	 so ] Just reuceed the ruteof 

24 	investigation. 	 24 	the road by  maintaining two -- a-re or ba5 car lengths ahead 
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of 	They pulled to behind me, started revving their 	I 	ctirrt over here? 	(Indicating) 
2 	engine to cc hcnkIna their horn, eventually passed on the 	2 	 HR. reiSE11 	Yes. dtperdin? on the evidence 
3 	shoatcier. Pushed me cut of my lane. 	I nearly collided with 	3 	Unat's demonstrated for ee. 
4 	another vehicle that was In thi tare next to me; sot yelled 	4 	 PR. SANTACROCE: 	As ycii leek at htm, do you 
5 	at by that goy. 	 5 	have any preconceived Ideas abmt . this yCkirg man. 

Stabilized everything In the 	6 	 MR. eD1SEL: 	I think, right rov, Cm 
lane next to him, tutted tp aim-Aide that truck, and made 	7 	wonderirg if he's related to thO policeman OW arrested me 
the statenant: 	Hey, man, that 	you Iraq, "s" isrl't coot. 	a 	last year, but that is the same polio:nen that turned me 

9 	wilt Ku please knack it off. 	 9 	Luse 'if tar seeing the vicko evidence. 
10 	 Kt SABIACROCE: 	That what? 	 10 	 He looks DISO like a -- a lot 
II 	 14. OWL: 	The "s" isn't cool, the 	11 	Oka my reighbor, if rou were to take his mustache off. 
12 	expletive. 	 12 	 PC SC1SCENt0: 	May lee approach, Ycur Honor? 
13 	 MI. SANTACROCE: 	Okay. 	 13 	 THE CCURT: 	YES. 
14 	 MR. FOISEL; 	At that point. I got in fricei 	14 
15 	of thsii; traffic cane to A ccmplete stqp. 	I looked into my 	15 	 1Unnmported discussicn at the bench.) 
16 	rearviev mirror and, once again, three en armed with -- two 	16 
17 	of that armed s.rith Mullins baseball bats were ouning out 	17 	 THE OUT: 	Okay. 	mr. roiset, we're soing 
18 	after re, vetting obSCenities and eeingirg their bats in a 	18 	to excuse you. 	That you very muth. 
15 	threatening merrier. 	 19 	 NR. FO1SEL: 	Thank you. 
20 	 At that point, 1 hsi had RN 	20 	 THE CORI: 	thank yOU. 	I avert:elate ycur 
21 	=mated carry permit for 	it two years, and fatting back 	21 	candor with everything that's happened arid everything lite 
22 	on the training of hot cne, tut two schools, that I 	it 	22 	that, 	Good tuck to yoa and, hDpefully. ycuiman't have any 
23 	thrcuil to fantliarize nasal( with kw to handle that, the 	23 	sore problem. 
24 	prime directive in that is 47 eAhaast all means of escape 	24 	 Okay. 	The clerk will colt the 

- 
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before w:u dcrecry your reeeiyi. 	 1 	next nem 
2 	 SD 1 deoppee the kick stand on 	2 	 THE CLERK: 	Ptaibar 148, Rdbin O'RouriPa. 
3 	my mita-Cycle; ran atoat tve car lengths anoad of re. 	1 	3 	 THE COAT: 	Okay. 	MissID'Aourke, If YOU 
A 	jtmed over the corcrete median, sat clew', nipped en my 	4 	icuhd juSt Came 113 and sit in that third chair In the front 

=corder, putted my utiarpon cut and chaiberrd a rand. 	 5 	roe. ptease. 
6 	 At that paint, a genttenan 	6 	 Okay. 	Miss O'Rourke, goad 
7 	iisted OW the concrete barricade, reteiked tack, ready V) 	7 	eitmarccr. 	Tirankytu for your gmaiantavemg wwn us all 
8 	smack me. 	1 just denrstrated the fact that I had a weapon, 	8 	afternme. 
9 	It uas just, yoa knoo, 1 -- I've got a -- ymeve got a bat. 	9 	 Co you know of any meson uhy 

10 	I've got a %capon. 	Vela kna4, 1 don't have a lot of reSCeCt 	10 	ycu couldn't be a completely fair and imantial Jura! If 
11 	for =were that sho.s. tp  to a gn fight erred with a bat. 	11 	selected to serve in this case? 
12 	 he espologizect yelled back to 	12 	 I. WEKRibtf: 	NO. 
13 	his fettle -- his friends that: 	Thetsuy's got a gre the 	13 	 THE COURT: 	Ca' you wait in forming your 
14 	gay's gat a gssl. 	1 stayed there fee assinute cr twa to 	14 	opinIcn, as to the gaitt ce inflows:eat' the defendant, 
15 	regain ay =ware: (aged over the ccncrmta tarricade and 	15 	untit an the evidence has teen heard? 
16 	they wet-c cone. 	 16 	 I. O'ROURKE: 	Yes. 
17 	 Ml. SANTACROCE: 	You diScrited themes being 	IT 	 THE =RI: 	Have yeti or anyone close to pi, 
18 	rodreCks. 	Imhist -- and i'm not looking for a Jeff Foxsorthy 	18 	such as a family reciter or friend, ever bea2n arrested for a 
19 	kind of explanaticn here. 	 19 	crime? 
20 	 she, to you, is a rectieck? 	20 	 P6. O'ROLRKE: 	no. 
21 	 MR. FoISEt: 	Beat Lgo, jaded up pickep truck 	21 	 THE CouRT; 	Have you or anyone close to You. 
22 	with a drunken madno attitude. 	 22 	such as a family ember or friend. over been the victim of a 

, 23 	 HR. SANTACRCCE: 	me, roiset, rd.) you trunk 	23 	crime? 
24 	that veu can be fair and iripartiai as it relatez. to my 	24 	 P. O'ROtRKE: 	he 
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• 
1 	 THE COuRt: ChM )10J baS8 year vendict solely 
2 	cnthe eviderte brought out at the trial and the to.. that 
3 	applies, os Stated in my instructions to you, without fear 
4 	of criticism or popular opinion? 

5 	 S. OIRCU4XEI Yes. 

6 	 THE DIRT: Have you ever Served as a juror 
7 	before? 
a 	 ms, CraCtRKE: 
9 	 THE CCM: If you mere a party to this 

10 	ease, would Ku be canfortable with 14 jurors Just Like 

11 	yourself? 

12 	 NS. O'RGIAKE: Yes. 
IN 	 THE COAT: Thank you. 

Pt. (arm. 
15 	 mR. MUM.% Times you. 

16 	 Min O'Rourke, it lists ycu as 
17 	en ethinistnster. 

18 	 Gould you explain that? that 
19 	tine of work are yeu in? 

20 	 P. CeROJIKE; it's mauler work for the 
21 	goomneens. 

22 	 41. OOLH)U: 40th state or federal 
23 	governarrit do you work for? 

24 	 pes. O'ROR4E: Ws a brarth off the federal 

1 	the police that -- that you have any spinier as to the 

2 	Metropolitan Rollos OeDeatlmolt, positive CM' negative? 
3 	 MS. O'ROURKE: Ni3. 
4 	 M. COUHOU: Okay. And o, you have any 
5 	preconceived feelings that you have developed throup 

6 	ma' 	throut your years that aey CPUs -- cone back to 

7 	question you, you know. that comes up to your -- to the 

8 	surface again, by hearirg a trial like this, a murder eaSe? 

9 	 G. O'RMAKE: 

10 	 14k. ODUMOU: And can you be fair and 

11 	inertial and listen to all the evidence before you rake a 
12 	determination as 03 guilt or not suilt? 

ms. lo'ReuRKE: Yes. 
Kt. COMM 1,•tould you like to be on this 

jury? 

NE. O'ROURKE: Wall, I don't know. 
oo -- do have a choice? 

OR. COUmOU: Not If I have a sey In it. 
But. as you sit there right 

row, %hat's goirg on In your ailrol/ 

ut. O'ROURKE: 1 don't two. I'm nervous. 

I meal, 1 feel like ('em trial. 

CCUPOU: 1 don't peke you nerveks, db 1? 

ms. O'ROLRKE: Weil, the whole scenario. 
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govemrent. It's a subcontract for the Department of 

ErierYY. 

MR. COUMOU: Okay. How long have you been 
In that tine of wort for Vim? 

I. O'ROuRKE: Ten years. 
ODUKU: Ten years. 

And your husband's oczwation 
Is pturter? 

RS. 110ROUKE: Yes, 
MR. CCtesli: Ani how lcrig has he been in the 

Olmibing tusiness? 
RS. O'RCCRKE: T%eive years. 

COLKU: Okay. Did you -- Yere Kuban 
erd raised here? 

mS. O'PaRitk: 	was raised here. 
mR. oCkeEte Okay. there -- %hat part of 

the oantry did you wee from? 

16. O'ROM(: Now Pfe.xioo. 
MR. CIA.PCU: Pill so ycu went thrash 

sehooting here in high schcrst: and everything therm In your 

major part of ycur life has hammed here 4n Molt County, 
correct? 

HS. O'KuRKE: Yes. 

Mi. CCLICU: Have you had any contact with 

1 	 Ht. Olkat Okay. 03 you think you -- you 
2 	realize that you are not on trial? 
3 	 MS. O'RCIRKE: Yes. 
4 	 MR, =lit Okay. AncL were you V3 be 
5 	picked as a Juror, do ycu think yeu wilt be getting more 
6 	misted as you -- end all of %hat your Job %cutd tesculd be 
7 	the trier of facts. 

NS. WROtle(E: Yes. 

Nt. =CU: 1 bet lava that's it, Judge. 
Thank rAJ. Pass for CLuSe. 

TNE CCM: Thank you. 

Mr. Seismic°. 
SEISCINIO: TeS. lhank You. 

MISs O'Rourke, do you have any 
children? 

MS. O'ROuRKE: No. 
MR. SCISCWO: Oka/. And ycu grew up cut 

heie in Las Vegas? 
P6. cu'RCURNE: Yes. 
Mi. solsCINTCe Okay. aid you ever have any 

friends 

 

he alkays gpt you in tnoUole? 
22 	 MS. O'RCLRKE: Pb. 
IS 	 mR. solscarTO: itucildn't hang ararci %don 
24 	amy p000le who uere bad people? 
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PS. O'ROLRKE: Nu. 

SCISCEHICt Do you krcu of people that 

MS. D'IRCLRKE: Yes. 

mR. SCISCENTo: okay. Da yoj tnink it's 

fair that binds of a feather -- that old saying "Birds of a 

leather flock together," do you think that's true? 

MS. O'RCIAXE: Yes. 

141. SCISCENTO: So if one persol in the 

grckto is bad, then the other terser in the cyo-9 Is tat 

mould yoJ agree with that? 
KS. O'RCLRXE: 1 don't kn:mt. 

mR. SCISCENTO: Do you think if you place 

yourself In Ole situation or position where scretody does 

so:Teething unang, that you should also be held accoultablo 

for that rersan's actions? 

mS. D'ROuRKE: No. 

R. SCISCENTO: Even if that other person 

ONTaitS a murder? 

PS. O'ROURKE; Right. 

HR. SCISCENTO: Cloy. And f it to knaa 
1.04 yoi feet about samba* being responsible for their own 

acthans. 

Do you think that they should 

3 	have? 
4 

6 
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la 
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yair betiefs rlcht nom. jiLdigirg you as you ware to judge Mr. 
Nasby? 

mS. O'RCCRKE: Yes. 

tft. SCISCENTO: Wi &zit a datbt? 

mS. O'ROME: witkut a do.bt. 
If. SCISCE/110: You mild be completely fair 

Hs. EvRCCRIE: Yes. 
HP. scisCENTO: okay. We'll pass for cause, 

THE COURT: 1hank KA.1 very ouch,. 

Okay. We'll go next U3 Mr. 

Good afternool. 

MR. EAF18EAlk 104 are you doing? 

THE COAT: Mr. Barbeau, do you bur of any 

reamyi wry you couldn't be a Otnpletely fair and heaartiat 

juror if selected to serve in this case? 

DA18EAU: No. 

20 	 THE OUT: Car you med t in fonnirg your 

21 	minim, as to the Guilt or irrocence of the defenttyst, 

22 	until all the evidenee has been hoard? 

23 	 Ml. BARBEAU4 Yes. 

24 	 THE cCURT: Can ycu -- have yoi or allyOne 

to Mr. Roby? 

'four Honor. 

Barbeau. 
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be responsible just for their ors actions? 

MS. O'RELRXI: Yes. 

MR. SCISCENTO: Even if ycu knea something 

.ms wing to happen, tut yuu still more Were? Even if rau 

the something bad mes goIng to happen -- 

6. O'RCLRKEI Well, they're responsible if 

they knew soretWrg bad VAS going to hemen. 

If. SCISCEMTO: What do you think they 

Should do In that situation' 

HS. O'ROUWE: 	I don't knoa. Tell 

SOTCCne. 

SCISCENTO: Okay. You have no 

preconceived notions against Me. ieSSIby here, Corti? 

RS. 0 1 RDIRKE: No, 

MR. SCISCENICt.  Ycu have no Ill will wards 
him? 

RS. 011:1.RICE: NO. 

MR. SCISCENTO: 1NAJ don't have a 
detenntnetion riglit nova of guilt or innmence in raw mind 

at all? 
MS. O'RCtRit(: ND. 

If. SCISCENTO: 	somebody -- if you 
mere cn trial for a very serious crier*, would you went 
sanctodywid) your mind, with your t)-cupt process, with 

1 	close to ycu. such as a !amity member or friend. ever been 

2 	arrested for a crime? 

3 	 MR. BARBER0: 
4 	 THE COURT: Harm you or analone close to yOki. 
5 	such as a family member or friend, ever teen the victhnof a 

6 	crime? 
7 	 141. MUM: les. I have. 
8 	 THE COLQI: Okay. what mes Chat? 

9 	 If.84RBEAU: Armed rottery rheri I was a 

10 	bank teller; ard also, t bad apo ,  car stolen. 

11 	 IHE COU11: Okay. So you worked at a bank 
12 	and screbody cane in end robbed the tank? 
13 	 141.IARBEAta Yes. 
14 	 THE CURT: And did they catch the people or 
15 	person responsible? 
16 	 141. EARIMALI: Yes. 

17 	 THE COAT: Old you have to testify in court 

18 	against that person 
19 	 PARBENI.J: NO. 

20 	 THE CCLRTI Okay. No4 abzut alai your car 

21 	mes stolen, did they catch the person 	cbIa for that? 
22 	 111. BARBEAU: TO my knowledye. no. I don't 

23 	lova. 
24 	 THE COAT: Despite havIng been a victim of 
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$ 	. 	40 
1 	a crime, do yoJ feel you muld be fair all impartial bath to 	1 	mperience or was it a frustrating everlerce? 

2 	the State end thecisfense in this case? 	 2 	 KR, BARBEAU: 	It was a good experience. 

3 	 HR. SARUM 	Oh, yeah, 	 3 	 Mi. Etktak 	OW. 	1.tty? 	Could you explaln 

4 	 THE OgjRt: 	Cat you base your verdict solely 	4 	Una? 
5 	01 thn evidence imulit cut at the trial and the tar that 	S 	 41. BAWAU: 	Um, again, jumt eo:ut learning 

6 	cooties, as statel in my instructiern to you, without fear 	6 	it thecriminat -- the criminal justice system. of how it 

7 	of criticism or I:Moiler minion? 	 7 	&oho; U7i, indivickal people, of how each persai has their 

8 	 hfl. RARDEAU: 	Yes, I cal. 	 8 	tun vey of decidirg facts end the hey that they see a case 

9 	 THE COURT: 	Have you ever served as e lunar 	9 	as it Is OrcuPt within the court. 

10 	before? 	 10 	 HR. CCUMOU: 	If yau here to be selected as a 

11 	 MR. EARBEAU: 	Yes, I have. 	 11 	manbenof this jury, would yOJ like that? 
12 	 1HE COURT: 	On hdw teny occasions? 	 12 	 MR, BARBEAU: 	Yes. definitely. 

13 	 P4t. BARBEAu: 	Ole. 	 13 	 WA. COMO 	MI hhywoild you like to be 6 

14 	 THE COURT: 	i.ies it civil or criminal cme? 	14 	juror in this case? 

15 	 MR. OARBEAU: 	Criminal. 	 15 	 OR, &ARUM 	Um, I feel that myself, 1 ea 
16 	 THE coURT1 	without telling ushhat the 	16 	fair and inpartial. because I've personally worked with a 
17 	verdict hes, did your jtry reach a verdict? 	 17 	lot of differeat people witinhlmy jdb. 	And just the fact 

18 	 MR. 8A18011e 	fb. 	 18 	that -- 1 don't know. 	It's just something I -- I enjoy -- I 

19 	 THE COLAT: 	Ws It a -- a htng jury? 	 19 	enjoy the tea end how It hocks. 

20 	 Mt. MEAU: 	Fag jury, yes. 	 20 	 HR. COUM:U1 	Okay-, 	And speaking of the job. 

21 	 THE OAT: 	Okay. 	Is there anything about 	21 	could you explain exactly ithat -- What do lax/ el:, a personal 

22 	that experience you had on jury tiny hhidh you feel uoupd 	22 	banker? 

23 	affect your ability tote fair and 'martial to both sides 	23 	 MR. BARBERU: 	fall, I'm a persenal banter at 

24 	in this case? 	 24 	Bank of taerioa, n•avi accardS, Weird, cormercial heiress 
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114. tARBEAU: 	No. 	 1 	era:cults. 

2 	 THE C11111: 	And icre you elected a 	 2 	 MR, COICU: 	Okay. 	And (bet's at ark of 

3 	fcreperscn of that jUry7 	 3 	America? 

4 	 MI. BARBEAu: 	leo, 1 is rot. 	 4 	 ha. eAREIEAth 	Yes, it Is. 

5 	 THE COURT: 	If ytu were a party to this 	5 	 R. 0:W3U: 	D. you know Kiss Dominguez, by 

6 	case, wuld you be comfortable with 14 jurors jtst like 	6 	any chance? 

7 	yourself7 	 7 	 mR. MOM 	No, 1 db not. 
8 	 141, tiAmmu: 	Yes, I would. 	 8 	 AR. WOW 	And the fact that ra,obe you 

9 	 IRE CCLR1: 	Thenk vol. 	 9 	Nork together and yoiwera selected cn this jury, do you 

10 	 Ar. COXIDJ. 	 10 	think, if there 6ere to be a huigkjury, opposite erds, would 

It 	 Mi. =kW 	Thank you, 	 11 	rau fra3t like you uoubd be pressured to CORO wand follow 
12 	 Hr. Oarbeou, could you tell me 	12 	with hhat miss Doningwek uents to door vice versa? 
13 	wet your -- ;DV lookjng back, your experieloehhen you uerc 	13 	 IC. EARBEALR 	140. 
14 	a part of that hung jury, obild yoU tall me about it, yojr 	14 	 PR. Oita: 	Can you stand cn your tun taa 

15 	experience? 	 15 	teat and make your -- mete up yaw cun mind? 

16 	 MI. BARBEAU: 	Hy experience? 	 16 	 Ma. BARBEAU: 	Yes, I can. 
17 	 II. =Mt 	Yeah. 	 17 	 PR, 01/13U: 	find then, in that respect. 
18 	 NI. BEAU: 	i4cil, it hes -- it has abtost 	13 	making up your curi mind, tan you make LID ytur own mire only 

1% 	seven years ago. 	It hes -- it was entigntening about the -- 	17 	after you listen to dal the evicarce? 
20 	theSJIDle trial process, how it -- the direction el how it 	20 	 Ift. BARBEAU! 	Yes. 

21 	goes and the kind of the information that is bncught out in 	21 	 if. COLMOU: 	And can you protise thal, to 

22 	trial, of tod each side tries to derive within their case. 	22 	the State and also to the defenSant, that you ould be fair 
23 	 MR. 00LPOU: 	Okay. 	And did you find that -- 	23 	and Impartial in this case? 

24 	In looking back now, do you still -- was it still a good 	24 	 MR, EARBEAU: 	Yes, 1 C. 
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• cOPOu: Okay. Should this case go to a 
pulatty hearing, cculd you sit and izeose a penalty/NI that 

man right there linditating) 11 he's Pound gritty of first 

degree murder with use of a deadly weapon? 

MR. BARDEMJ: Yes. I can, 

PR, DEA„MOu: Judge, I'll pass for Cause. 

1HE COURT: Otay. Mr. SantaoreCe. 

MR, SANTAERCCE: Thank vela very much, 

Coed afternoon, E. Banoeau. 

P.R. BARBEAU: Hi. limo are you doing? 

P.R. SARTACRCCE: Coal Ma-0.)w. 
Can mi tett me a tittle bit 

abort your educational beckgrand? 

• 3lf*JJ iiiqi streak divree: arrentlY 

Crirotlei at the Dow/unity College; about two years of 

callow. 
ri7t. sANTACROCE: And did ycu Tao up in 

Clark Ccurity? 

MR. BARBEAU: I've been here since 1980. 
• SANTACROCE: Did you have any negative 

feettngs wout ycur experience with being on the jury last 

time? 

tApimikt Pb. not at all. 

PR. 5ANTACR4CE: Rhea at good experience? 

1 	against my client, are you? 
2 	 PR. BARBENA 

3 	 MI. SAHTACROU: Okay. And you triderstand 

4 	that am raising cbjections doesn't necessarily mean that 

5 	cur client's gritty or not guilty, right? 

6 	 MR. BARBEAU: That's correct. 

Ml, SMTACRCCE: end you are (let going to 

8 	form eny -- any kind of opinien based won cur cbjections or 
9 	cur zealousness, are yor% 

10 	 Oft. EihMEeir; 

11 	 MR. SANTACRCCE: Have yor ever been a victim 

12 	of ety kind of distriminaticn? 
13 	 PA. BARBEAJ: Have 1? 
14 	 MR. SANTA-NOCE: Yes. 
15 	 Oft. OARREAQ: b. 

16 	 MR. SANTACROCE: Have you ever witnessed arty 

17 	kind of dIscriminatIcriogoinst other peopLe? 
18 	 PIL !MEW; ether then words? 

19 	 PR. SANTMCE: Any kind. 

20 	 MR. BARBEAU: Well, I man. yini know, a kid 

21 	Toeing up. or even in a gerscn's biaotry or scrething of 

72 	that nature, flifft, Whatever; iojt no -- no actuat 

23 	discrimination in that sem. 

24 	 MR. sANTACROCE: CO you thin* that ee hdve 
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MT. BARBEAU: Yes. It hea. Probably, 

deiineratirg gat a tittle -- 1 guess 1-cst1le. 

IINTACROCE: A li ttle heated? 

MR. atREVU: Yeah, a little heated, but --
hit it hes a good experience. 

MR. StilehMICE: Ever** came out 

triscathed? 

Mt. BARBEAte YeS. 

PR. SANTACRCCE: totrJ. Vas glad ie.ou're 

back. 
You. no dodot, sac at that 

last trial that ycu were in, that attorneys make cbjecticns 

during the coarse of a trial. 

M. BQEAtr. thrtuh: yes. 
P11. SMTACROC(: Yet: saw that, didn't yoi? 

MR. BARBEAu: Yes. 

PR. SAMTACROCE: And sonstimeS. the judge 
will rule one hey; sometimes, the judge will rule another 

hey; end sometimes, the attorneys can beoome very zealous in 

their arsuwents; and maybe scmetimes, the attorreys can 

arome obnoxious. You might perceive then as nhnomious. 

II either mr. Sciscento or 1 -- 
Ondbdaly him -- not re, b.it ftaybe him -- if either one cf ts 
becomes cbrioaiors to you. Ylau are not going to hold !hat 
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1 	any kind of problems regarding race relations In Clark 

2 	Canty? 
3 	 PR. BARBEN.k I think thee is race 

4 	relations prcblees pretably all over the ccuntry. 

5 	 M. SANWRGQ: 1104 do ral feet -- 

6 	 MR, BARE1EAU: I mean, it's not only just 

I 	the thited States. 

a 	 PR. SANIKROCE: tio4 db you feel about that? 
9 	 Pet, 8ARBEAU: That's just igrorarce, so -- 
10 	It's not my personat belief. 
11 	 le/ sANTACROCE; Thank yco vet y mx.h. 
12 	 I pass. 
13 	 THE Jr:CO 	Ttemk yoj very midi. 
14 	 Okay. We'll go next to Juror 
15 	&Umbe• 14, Mr. -- Hr. Schtleman -- is that -- 

16 	 MR. SCHLIEPAN: Schtienan. 
IT 	 THE oOuRT: SChlicren. Okay. Thank you. 
18 	 Cio you kW./ of any reason why 
19 	yor couldn't be a completely fair ad iftpartial juror if 

seiected to serve in this case? 

21 	 PR. SCM.Illeat: Ma. 
22 	 THE COURT: Can you reit in forming your 
23 	cpinicn, as to the guilt or imoceice of the defendant, 
24 	tritit alt the evidence has been heard? 

in 
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1 	 PR. SCHUMAN: 	Yes. 	 1 	hocpitat or -- 

2 	 THE CURT: 	Have you or anyone close to yds, 	2 	 PR. SCHUMAN: 	She's a nurse at Sunrise. 
3 	such ac a family rater CT friend, ever been arrested for a 	3 	 riz. CCUMOU: 	Sinrise. 
4 	crime. 	 4 	 And how long has she been in 

5 	 W. SCHUMAN: 	Yes, yes, he Incidences. 	I 	5 	that line of uork, sir? 

6 	believe my wife. Prior VO meeting her, had sore traffic 	6 	 M. SCHLIEMAN: 	She -- sinCe Amery of this 
7 	issues, driving without a registration, was arrested. 	 7 	year. 
B 	 To he honest. I don't know if 	8 	 IR. =ICU: 	Clay. 	Did she recently get 

9 	sne sas ever charged or how that worked Out. 	 9 	her -- 

10 	 TIE CURT: 	Okay. 	 10 	 FR. SCILIEHAH: 	Yes. 

I) 	 Pc. SO11.1044111 	Atso, ay Sister had an issue 	11 	 PR. CO..1.10U: 	-- eckcaticn and training iP 
12 	with her high school so', vivo had a party in her atseree; 	12 	that field? 
13 	tederage drinking took place. 	Ste got arrested for 	 13 	 ea. SOLI NAN: 	She -- she uent to U.N. L.V. 

14 	cOntributing V3 minerS and UN:me domes were dropped. 	 14 	end became a registered nurse and got her degree or 
15 	 THE COAT: 	Okay. 	Have ycu or anycne close 	15 	certificaticn last fall. 

16 	VD you. such as a family nadber or friend, ever been the 	16 	 mR. COUF1Cu: 	okay. 	ftratCut mi. Pr. 
17 	victim of a crime? 	 17 	Schlieren, do yol have a college degree? 
18 	 FR. SCHUEMAN: 	mo. 	 18 	 MR. SCHUMAN: 	Yes. 	1986, !nom ?cm State. 
19 	 THE CCGRT: 	Can yoi base your verdict solely 	19 	 W. 03.PCXJ: 	Fran to4a State? 

20 	an the evidence bnoutt cut at the triaL and the kw that 	20 	 MR, SCHUMAN; 	Yes. 

21 	applies, as stated in my instructicns to you. witrcut fear 	21 	 PR. 01.140U: 	that keis vox major? 

22 	of criticisms:1r eopular cpsnicn? 	 22 	 PP. SCHUMAN: 	It was Ojsiness. 

23 	 FR. SCHUMAN: 	Yes. 	 23 	 FR. =HOU; 	Dasiness. 
24 	 THE COURT: 	Have you ever served as a juror 	24 	 Wiat. -- ycu =tiered abcut 
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1 	tefere? 	 1 	this incident with ycur wife. 	VW are not saying that she's 
2 	 HR. SCHUMAN: 	ttk 	 2 	a serial traffic violator, are you? 
3 	 THE COAT: 	If yak; ware a party to this 	3 	 FR. SCHUMAN: 	like I say, I'm -- I'm not 
4 	ease, wad yw be comfortaole with 14 Avers just like 	4 	even 'wilier with all the details. 	I do know she talks 
5 	yourself? 	 5 	it the ecrning shagot pulled over end taken to jail. 
6 	 MR. SOilIftWe 	Yes, 	 6 	 FR. CCUNOU: 	Okay. 	was that va?It before ye.: 

7 	 THE COM: 	thank lou. 	 7 	met her 

8 	 Pr. ccorru. 	 8 	 ff. SOILIEMAN: 	Al% I think a re.4 years, 

9 	 FR. COUICIU: 	Thank ycu. 	 9 	yes. 
10 	 Mr. Schlieniae, could you tell 	10 	 MR. ORM: 	Okay. 	Eka she Ccesn't hartor 
11 	mnynat your Line crew* is? 	 11 	any bad feelings with the police department or dbes she? 

12 	 MI. SCHUMAN: 	I'm a director of cperationa 	12 	 HR. SOILIEMAN: 	Oh. she might, but -- 

13 	for a third party es-wider log5stioak service. 	 lS 	 R. MOM 	how about rug 
14 	 FR. C]1I4CU: 	Coutct you ex,olain that for re? 	14 	 MR. SOILIEHAN: 	Ah, I have no grcunds. 
15 	 FR. SCHUMAN: 	Basically, wa run 	 15 	 MR. 011.0.1: 	Okay. 	Are ycu happy that that 

16 	waracuseS. 	 16 	happened to her? 

17 	 MR. COLPOU: 	And hos long have you bmai in 	17 	 FR. Sr:HUNAN; 	I con' t speak to that. 

18 	that type of work. sir? 	 18 	 PR. COLFOU: 	Okay. 	4.ell, you are smiling, 

19 	 MR. SCHUOIAN: 	I have teen in this field 	19 	SO I'll leave It at that. 
20 	for 14 years. 	I've teen In my current position just a 	20 	 In this case, sir, can you be 

21 	ccuate of raiths. 	 21 	fair and impartial? 
22 	 FIR. COUPiat 	And your wife is a nurse? 	22 	 PR. SCHLIDSAN: 	Yes. 
23 	 MR. seNtIMAta 	Yes. 	 23 	 IR. COuHOU: 	And defense somnset keeps on 
24 	 FR. craCU: 	Cbed she vork at a local 	 24 	Cringing go race, tut this -- this case is invokving the 
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best, tut I fiess I have a 
cn? 

So, yes, 1 baa.ed try to de ay 

tot of questions: W•at's going 

CCuctr, Welt. Hr. Schlicran, ya.1 knew 

yOrSelf the best. 
Can you promise yourself just 

SalLIEVAN: Pb, has nothirg to do with 

HR. SCISCENTO: 
Wt. SCHLIENAN: I cecrate 	I'm responsible 

lor three lacitities, we here, one in Indianapolis, one In 

ION York. that handles retail merchandise returns. 

MR. SCISCEITO: ekes+. emeve only bean he -e 

Were did ycu live tefore that? 

HR. SCHLIEMAN: Actually, 1 came out here in 

94. I sot relocated to California for 18 oonths; and noa 

I've been back for 16 months. So I've been here three yea-s 

of the five. Bern and raised In 1043: uorkal in Ido and 

Illinois until I care me here in '94. 

)C, SCISCENTO: Okay. Mid yoU'va never bean 

a junor before at MO 

W. SeHLIDIAN: No, 1 have rot. 

S,CTSCENTO: Okay. that kind or 
schceelrg? 'ft have 16 years of elcaticre 

IlL SCHLIEnete Ho-- waU, yeah, hip 

school degree end four years of college, yeah. 

Kt. SCISCUITO: Okay. Orel that -- ehet 

degree do ycu here? 
Ill. SeittEMAN: Badeelcr's in eusiness 

eespltals. 

3 
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8 	throe years. 
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1 	ki 1: line of .arother how being. 

2 	 Can yeu -- can eel keep that In 

3 	mind, tir, and listen to alt the evidence before eakIng a 

4 	detenrination as tops/Jilt er not guilt, %heifer Or rot thiS 

5 	man kilted another mer? 

Mt. SCHUMAN: I wuld try, yes. 

ret. CCLOCU: awe. Yeti say try. 
Can yod promise? 

F11 SOILIEMANt h, my only ccncern -- and 

as I kird of hear bath sides going back and forth, or maybe 

It's became 1 1111 14th in the roe here -- 

151. mon Right. 

14t. SCHL1E1AN: -- but I'm always jumping 

ahead: Where Is ehis gping/ 

YMJ knee, I tear abnut the 

coeleferbent belrg a wi tress. I hoar about -- all the 

cpestIcris !knit experts befog called; would yen listen to 

them. 
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to sit tack. reito the test YOU czn, and thee listen to Ike 

evideice? And, tf I tell you that the Court will 'Attu you 
perhaps to ask sore valid legal questions, bored that help 

yoee ccncern0 
W. SCHLIFeAN: Yes. I'm just 8 tittle 

w-ious to %here It's geina; but, yes. I weed try to da my 

best to be Mimetic. 
HR. CM.HDJ: Okay, Thor* ycu. 

jujge. 141 pass for cause. 

THE COURT: Mr. SciScento. 
SC:SCENTO: Thank yOU, Your Honor. 

W, COLSIOJ said i 'En trying to 

bring up race. I'm nut. I'm trying to hide it. 
You have no 111 wilt tcuerds aq 

client because of his race? 
Ift. SCHUMAN! 
mR. SCISCENIO: 

that wee throujicut this whole 
Pit. sCHLIteAN: 

4t. SCISCEette 
horn being? 

HR. SCHIAMAN: Yes. 
P. SCISCENIO: Yur 	ycur job Involves 

distrituting to different 110504115? 

1 	administraticn. 

2 	 HR. SC1SCENTO: Okay. In alt the eviderce 

3 	that's going to be coming Ile witty tproeiseIO'aitLJ1t1t 

4 	the very last time and watt until deliberation before yca 

5 	make a cieterminaticn en that? 	. 

6 	 could you cb that? 

7 	 1ft. SCHLIBliie Yes, I scutd try. 

8 	 HI. scIscENTo: Here's the tough part: 

9 	We're asking you, as a keen being, to sit hare and listen 

10 	to all the evidence that's Fut to here. (Indicating) 
11 	 W. SCHUMAN: Ctay. 

12 	 MR. SCISCLITIO: Eut we're tailing you the 

13 	uhoie time: Don't make &determination until *taiga back 

14 	into the room and yeti need to deliberate. 
15 	 could rude that? 

16 	 Rt. SCHLIEHAN: On, I -- I think so. 'Am 
17 	know. 1 elle the ansut-  you bent is yes. 

18 	 Rt. SCISCENTCe Yes, I know. 

19 	 PR. SCHLTEHAN: By netuee, 1 think anycne 

?NI 	ees to start kind of building baiidinebtecks. 

21 	 MR. SCISCENTO: The weber I expect is yes, 

22 	Their I ON is nee 
23 	 Hi. SOILIOwi- I man. I %mad have to take 

24 	in all the information to make a decislen, yes. 

No, I dn not. 

And you promise to keep it 

trial? 
Yes. 

1reat him as just another 
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222 	 az4 
. 	• 

flp 	 0 
I 	 . 

I 	 H. Sc 1 wpm: 	it wzu L i Ix. very, very 	 I 	in just a fry* minutes. 

2 	tont: alfflost iapossible. 	1 mute row- do it. 	I Listen to 	2 

3 	the evidence as it goes along ant i make a determination. 	3 	 (Recess in proceedings.) 

4 	 Again, could you wait tntil the 	4 	 THE MAT: 	Okay. 	tedies erd gentlemen, 1 

5 	very last eurent? 	 5 	aet with the attorneys to try to seA a feet for, timcwise, 

6 	 HZ. SCHLINAH: 	1 --1 think so. 	It's going 	6 	on hog mkch longer it would take to get the jury picked. 	1 

7 	to depend ',hat the evidkrce is. 	 7 	think it's going to take at least an hour. 

8 	 mR. Sasotm10: 	The first day you will hear 	8 	 50, again, im tried to Moe It 

9 	evidence, thereloill ba nnother day, maybe a third day -- 	9 	along as rapidly as we could today and I kro4 a tot of 

10 	 MR. SctiLlEmAN: 	Yes. 	 10 	peoPle have plans at five o'clock, so -- chIldren to pick up 

)1 	 MR. SCISCEN10: 	CWid you wait tritit the 	II 	or different things like that. 

12 	second day before your:lake a detennination on the first day? 	12 	 So %hat I'm going to have Mob 

13 	 MR. SCILICHAW 	Ni, 1 wo.ild try, yes. 	 13 	unen is recess for the day and come back at 1:30 tomarnog. 

14 	 MR. SCISCfM10: 	That's what ytu need to do. 	14 	 r do have to meet with the 

15 	That's ',hat f mad vat to do, 	 5 	attorneys end so Over sore thims tcrorftwmorning, uhich 

16 	 MR. StaiLINAN: 	: M134, WI I'M answering 	16 	I'm going to take care of. 	That's designed to emedite Via 

17 	honestly, 	I'm net trying to arg.$3. 	 17 	trial and get it done. 

18 	 mR. SCISCENTO: 	I kno4, 	l'en trying to 	18 	 So 1 apoiogize for that, and I 

19 	portray tc ybs hem taxj'i it is, 	 19 	hoe it's al feravoliana., zrid I really hoped to gel It 

20 	 Wt. SCHt/gIAN: 	l'e trying to tell yo.s hoot 1 	20 	finiShod today, tut it just tCOlt a little tit longer alart %.10 

21 	hcnestty think alt mind %cutd sOrk., 	 21 	expected. 

22 	 MR. SCISCEN10: 	I'm trying to 	,rtray how 	22 	 So what Pis goirg to do is ask 

23 	very tough it Is Weise I km; I could paver de it. 	23 	ya.1 10 leave tOnight; again, net dismiss the case. 	i will 

24 	 Would you be dole, tivu$1, at 	24 	read you an adamiShUsit In a minute. 	Come bock tomorrow at 
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I 	least to try to d) that? 	 I 	130. 

Hi. SCHLIEMAN: 	Yes. I would. 	 2 	 Ard those of ycu sitting In the 

s 	 141. SCISCEN10: 	You've got to wal 1. ard 	 3 	jury box, sale piece. right there. 	You omie Cr tea. 	And 

4 	deliberate inside the jury MOM. 	 4 	keep the orange badges. 

5 	 P. scALIEMAN: 	R1¢.t. 	 5 	 And for the rest of you, 

b 	 MR. SCISCENIO. 	That mans uhrsi Mr. Masby 	6 	just -- again, if you would Cana back -- I estimate between 

7 	sits hero dkrirg all of Viis that's going an and the defense 	1 	31 holt-  and an hour au a half, so pi are going to ieloA 

8 	hasn't dale anything yet, yai still need to wait. 	 a 	tarorrow afternozn hilether or not you are going to be on the 

9 	 can you do that? 	 9 	jury. 	So yourwilt know that. 	1.1a will definitely get it 

10 	 IR. Sk18,411/0: 	I 'm saylrg that's my 	 10 	completed by mid afternoon toorrox. 
11 	intoition ird what 1 s•csild try todo, yes. 	 11 	 So. again, if that's a prttitaD 

12 	 HR. KISUMU 	Ise'it pass for cause. Your 	12 	for anybody with their jobs cm- hhetever, if you need to make 

13 	Ranar. 	 13 	any calls, you oan tall Ike. and I'll be haCPY to personally 
14 	 WE Cu?: 	TharA ycra very Ruth, 	 14 	call any of your eTploges or uhatever ard Pisces the 

15 	 Okay. 	ladies end gentlemen, i.es 	15 	situation, if you feel it's necessary: or If it's necessary 

16 	have ocapleted phase two of the jury selection IXIOcess, 	16 	tarorrov, 	cu can antist them arca-rad as +ell. 

17 	whidl is th3 lengest phase, twist. cn %het it takes. 	IT 	 Okay. 	UO'll go *read and take 

18 	 kw, 1,hat I'm goirg tort is 	18 	air aucnirg mess. 

19 	I'al going to ask the attorneys to step outside with me and 	19 	 Curing this recess, you are 

20 	meet with me because I wont to talk about scheduling zed 	20 	edronished not to talk or oanverse axing yourselves or with 

21 	timing end all this, 	 21 	anyone else cn any stbject connected with this trial; 
22 	 we' Li be loo:k in just 3 oaPte 	22 	 Cr to read, witch or tiStOT to 

23 	minutes cn hhat he oen do to exoeuite things. 	 23 	any rtport or commentary on the trial or aiy person 
24 	 Sn. hang on and v.e'll be back 	24 	ocrnecteo with this trial by any aedium of information, 
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IS 	 e 
1 	inctudirg, withort limitation, roosmer, tetevisien, the 	I 	 sCISCEATO: 	Only female, only fonate 

2 	Into-net cc radio. 	 2 	mock %cam, in the jury pont itseIf. 

3 	 You we further admnished not 	3 	 THE COURT: 	Okay. 

4 	to fcrm or oppress any opinion en any %Wet collected with 	4 	 Mt SCISCENIEt 	tcrking back over here, 1 
5 	the trial until the casa is finally sitinitteld to ycu. 	 don't see that there wes anythlrg -- I dan't think this is a 

6 	 And, again, tedies and 	 6 	true reflection of the -- of thefnalumn of cur =lay. 

gentLeren, fer those of sou i,•ho have rot bun cri jury Lidy, 	7 	 But further, Your Mrhcr, also ; 
8 	all mots read vhat we call an adnonistyment stellar to 	8 	Terewas another Lady, a Miss Hernandez, Badge Muter l40, 
9 	this; and the rresom we& It Is every Uwe we take a break, 	9 	vecrwes removed -- and I also 	it to get the CP the 

10 	our state 154 rOWireS us to read that to yeti. 	 10 	record -- 1 telieve, tecoaseica her nationality. that being 

11 	 So, if you are cn the jury, I 	11 	Nispaiic. 

12 	ttal't oven to be reckndent, tut 1 an rewired to read that 	12 	 50, vital I'm sayieg is she ves 

13 	at each break that we take. 	 13 	termed because of being hispanic end Lecause I understand 

14 	 So, again, Ow* ycu very midi 	V. 	her -- because Sho -- the cculdl't trdersterd the English 

15 	for being here; think ycu for your patience tecby; and if 	15 	terStmga. 

16 	yor world meet Ike Or LiSa -- tcaNyfolIy, Lisa wiLl be back 	16 	 THE =NT: 	Ulett, I think -- again, W. 

17 	toriernav -- ad Just moot her at 1:30 rieht °Aside UV 	17 	sciscento, for the roarcl, I will let yor ante hhetever 

18 	eon% we l lt get started prohntly at 1:30 in the &termer+. 	18 	record you sent, tut Juror -- former Jurcr Meter 9. Miss 

19 	 Thank Ku. 	 19 	mernaldet, again, my tn- -- she %es speaking in a rather 

2G 	 Oho ftogta? cces_dimeitrfeketel in ogen 	20 	heavy Hispanic ament and, further, that she did not appear 

, 21 	 prcspective jury ang7";" 	 21 	respensive to thc questicns asked by the CCurt emd by the 

22 	 THE trIAT: 	Okay. 	The prcepectIve jury 	22 	attorneys. 

23 	panel haS left the ccurtrecrn. 	 23 	 And I believe her areirersr.ere 
24 	 As ve discussed with ccunset 	24 	net prcbably What she intended Ohm to Le. and I questioned 
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cutside the ourIrcon, I'm gaing to allow the State "ra make 	1 	her abnut the lexlltarity with the EngliSh language, and 

7 	their first perematory thettcrge at this t. 	fhai we'll 	2 	Ighether er net She 0Ortli (nderstand it, very briefly. 

3 	disozs tte Issue of ramifications of that, 	 3 	 Ahd then it as the Casts 
4 	 At this time, W. Ccuecu, dees 	4 	docisicn to excuse her, as Opposes to -- I don't believe the 
5 	the State wish to exercise its first pastrotcry chetterv%? 	5 	District Attorney even asked to excuse her. 	1 did it 

6 	 141. 117.111n 	We db•  acige. 	 6 	because 1 felt She might -- uaild have prcbtols 
7 	 THE CCART: 	AM axi -- 	 7 	Irderstachrg the proceedings here. aiich would hurt both 

8 	 141. CCUCU: 	The State Would like to thank, 	8 	the State ard the defense in the presentation of the case. 

9 	but excuse the juror seated in Seat Mober 7, 1 Colley% 	9 	 FR. SCISCINTO: 	If I can YCLZ" rimer, 

10 	Juror timber -- Badge ktelber 136, Miss MCheal. 	 10 	lust -- 
11 	 THE OW: 	Okay. 	CCeS the defensn have en 	11 	 TNE CCURT: 	Dj ahotd. 
12 	cbjection to that? 	 12 	 me. SC1SclErsTo: 	-- to euke a r000ni on this. 
13 	 tfa. sciScENTO: 	Yes, 'off Honor, we da. 	13 	 that 1 think orcrroted the -- 

16 	 %Jo chlect to the fact that I 	14 	the District Attorney pnaenhad this °met to eeke that 

15 	believe miss W-Neal is the oily black roman in unis entire 	15 	iiatenainaticn after the District Attorney began the %cif- 
16 	ccurtrcum of the jury 	I. 	 16 	dire gulls t i wing. 

17 	 fHE 011RY: 	Okay. 	I believe -- ard, again, 	17 	 flei Rinpralt IS that it qpars 

18 	1 could be wiya, -- but just frcre cbservation, there wss a 	18 	(hat we have two wonen of -- that are of minority race, 410 

19 	mole African American In chair kletner B. and I believe miss 	19 	the Oistrict Attorney now has moved to exclude, that being 

43 	V0561% v435 Una cnicii femaile AfriCan Arerican. 	 20 	mi$s verreroat -- by his acticns. I'm sayiN be excuse -- 

21 	 MR. SC1SCERICC 	If I can, t think it's (aid 	21 	 PIE OUT; 	The District Attorney didl't 
22 	dm.n in a Batson cbjection I mai to at Least set forth: 	22 	lime to exclude Miss Hernandez. 

23 	She's the oily one in the emulation. 	I doi't think -- 	23 	 PR. scisiatoo: 	And. Reber two, 1 think 

24 	 nit Cillit: 	We 1 t, fernate. 	 24 	miss lkficat -- that's the argrent that 1 mant to irate. 
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1111/ 	 1110 
• 	. i 	 liti MAT: 	Watt. also, 1 mink, 01 this 	I 	that the State is using its pereratory challenge -- 

2 	preepective jury panet, it looks like prospective Juror 	2 	peremetory challenge en her. 

3 	hteter 4. Hiss -- Ddnirguer is an Hispanic name. 	 3 	 And these are the main basic 
4 	 Ard let's see if there is any 	4 	race-neutral reaSenS: 
5 	Others here. 	 5 	 First of all, she's indicated 
6 	 MR. SUSEENTO: 	Wil See i,retiler the 	 6 	that she's cn medicaticn and she needs this nedicaticn For 
7 	District Attorrev mute to exclude her than. 	1 think he 	7 	diabetes. 
8 	have set dews a great Batscri nrwent. 	 8 	 Scccrd, she had indicated that 
9 	 THE COURT: 	111.1 can raise it every time 	9 	she had trokte cn retigiew grounds in cases ellen there 

ID 	sosedostiy is preempted thee, Like that. 	 10 	may be a death penalty. 
11 	 Okay. 	So is there any other 	11 	 She also indicatod, ckring 

12 	fo.rdat ion vas wit to give as [a Juriar Harter 77 	 12 	questicning during vdir dine, that she may have pedalo:is au 
13 	 Then I'm going tO as 	mr. 	13 	U3 the panalty, hut that she uduld follow the taw as it -- 
14 	Ceunsu to give his reascrs for exercising the perttestory 	14 	as it is instructed U) her. 
15 	ohallange; ard I will give pou a &axe to respond to the 	15 	 She did reserve the -- the 
16 	that. 	 16 	feelings thoush that, at the time, you knbe, hhen this is 

17 	 MR. SCBCDITO: 	I &nit thinit that she 	17 	going thecteh. that she will still have siren° perscnal 
18 	showed tny reascn that she leo biased tCheeds the 	 18 	convIctions absut it. 
19 	presecutten In any hay. 	She said her nephew hea eundered. 	19 	 And the State certainly is hery 

20 	She knees abcut -- atcut the dealings with the police in the 	20 	that this my core tpdUrIng the trial, especially ohm he 

21 	murder, 	She said she had no peehtems with than. 	 21 	go broils a lengthy trial. 
22 	 She said that She ebAct find 	22 	 Stiat'S most troUbling is, 

23 	him csJilty if it is heard a ream/mete embt. 	Shedich't 	23 	besides the fact that her senisss been arrested In the past, 
24 	say blot she 	biased towards the defendant In err( VATF. 	24 	her nechaw is a munder victim 	she indicated that she 
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She rever said that She cculdn't -- she hes bizoed eaeinst 	 felt like the police cr the la$ enforctrent didh't do enalgh 
2 	the police. 	 2 	en that case and that it's: 	Di, well, that'S just the hey 
3 	 As a 'Tatter of fact. What she 	3 	it Is. 
4 	said is that she Wed heZd strosg aed if the person hce 	C 	 And that's unfortunate beca-se 

5 	guilty 	she could find him guilty, 	if he hes inrccent, the 	5 	that tells -- that gives the State the indication eat she's 
6 	could find hill innocent, 	 6 	rot going to be very fair and impartial hhen It Canes to 
7 	 ; specifically asked her that 	7 	listening to all the witnesses that may be here, especially 
8 	and she said: 	I could stele /Acre against everybooy else. 	S 	low enforceeent. 
9 	 Again, I think the reascn w're 	9 	 Wat l e meet tabling and the 
10 	kicking her Off Is because she's of (he sere race Of the 	10 	mein reason also is that when sheses even asked by ccunsel 
11 	defendant. 	 11 	In this case, is that she said s4loctesn't feel that the 
12 	 THE OUAT: 	Okay. 	Let me ask esti this again 	12 	defendant stands a fair chance in this trial. 
13 	for the resord: 	Was the victim African harken or 	 13 	 And for these mewls, being 
14 	Caucasian? 	 14 	race-neutral resscns, is Why the State Is using its 
15 	 PR. CCuM:ut 	tie wes African Americen. 	15 	pereestery challenge. 
16 	 THE 02.1RT: 	*say. 	Thank you. 	Okay. 	16 	 THE OUT: 	Thank you. 
17 	 Kr. Ecurcu, do ycu wish to 	17 	 1r. Seise:tint% anything else? 
18 	responi to the Best,' objecticn raised by the eafense? 	18 	 PR. SCISCENTO: 	Pb. Ycur Honor. 
19 	 MR. =HOU: 	Yes, Judge. 	 19 	 THE OOJRT: 	Okay. 	The Court finds that the 
?a 	 Ami lust toesike the record 	20 	State has a raticilat basis for exercising tne oereectorv 
21 	clear. the state certainly, by no mare, has entertainsd a 	21 	chaltengee and the Coot wit/ monism the °itemise of the 
22 	thoustit that we're gcing to get rid or Hiss Mabel just 	22 	Cererptery challenge of Juror Wilber 7 as the State's first 
23 	because she's of Use same race as the defendest. 	 23 	pereaptnry chatlenge, 	. 
24 	 that's far 61311 the reason 	24 	 Okay. 	Anything else we need to 
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'dila 
1111, 

I 	. 
1 	do? 

? 	 HR. SCI5CE100: 	Arlo -- very quickiv. I just 	 . 
3 	hent to put on the neoard my objections to Hiss Bertha 

A 	Herrandet beirg moved as a juror. 
S 	 t believe ihe -- there art 

6 	interpreters rilich could be pravided to her to help ner with 
7 	the English le•guage and (he Spanish language and the 

8 	interpretatton. 	I dOn't believe that she was properly 

9 	raeoved because of her 1ndaility to understand the English 

10 	langJage. 

11 	 THE ECIJRT: 	May. 	W. Cklusru, Anything 

12 	else? 

13 	 HR. COLMJ: 	Judge -- and I just want to 

14 	sake steer: 	1 didn't even ask this Lady to be raeaved. 	It 
15 	just Ware obvicus tome that as I'm asking her ouesttons, 
16 	I ma a blank stare and that's when the court mode the 

17 	instruction. 

18 	 tHE COLRT: 	goy. 	Thank yeJ very mut, 
19 	 The record will so reflect. 

20 	 Ckay. 	Le•lt be in recess until 

21 	the eleven a.m. for the Detention Center fur .- he have a 

22 	hearing. 	The defendant has to be present at maven a.m. 

23 	tcaufroo ricreirg. 
24 	 CCM SERVICES: 	He haS to be back here at 
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eleven? 

2 	 TnE COURT: 	Yeah. 	And then the triat itsetf 
3 	witl start at 1:10. 	 . 
4 	 HR. SUSCENTO: 	Co you 6e1t hialdressed for 
5 	the hearing? 

6 	 THE OUT: 	He doesn't have to La. 

7 	 MI. SCISCEPOO: 	No? 

8 	 THE CM!: 	Just for the trim st 110, 

9 

10 
11 	 /) 
12 

13 	ATTEST: 	Full, true anl acoJrattAnscript of . 

'. 

	...Lt.ings. 
,/ 

14 

15 	 1 
16 	 AL/ 	.1 	,V-  4,,A,/ 4 
17 	 / c 	E I -hi. RET•TV • 22._ . 
18 
119 

20 

2) 

22 

23 
24 
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9 	activity 	158-18 	 9 	against 	26-4, 65-2, 65-5, 65-9, 65-10, 67-17, 68-1, 
10 	actuat 	19,22, 212-32 	 10 	 68-16. 13.22, 90-14, 97-2, 97-20, 99-2, 
1 1 	actually 	53-15, 66-23, 67-15, 72-23, 	18, zaa-to 	11 	 126-17, 129-18, 160-5, 176-2, 183-12, 
12 	Adam 	21-10, 22-13 	 12 	 203-13, 205-18, 212-1, 212-17, 231-1, 231-8 
13 	egil 	 13-20 	 13 	age 	 28-1, 155-16 
14 	acilition 	32-11 	 14 	agency 	82-4, 107-8 
15 	additional 	22-13, 22-18 	 15 	agents 	94-16 
16 	address 	14-7 	 16 	ega 	 34-17, 41-10, 47-14, 47-15, 49-23, 50-1, 
17 	adeplatey 	113-13, 169-4 	 17 	 58-23, 58-22, 69-2, 81-6, 86-20, 86-21, 
la 	adsinister 	23-10 	 la 	 88-5, 104-11, 130-13, 137 -20, 160-1, 183-3, 
19 	adainistraticn 	116-4, 221-1 	 19 	 183-8, 183-20, 183-22, 192-4, 207 -19 
20 	adeinistrator 	198-17 	 20 	agree 	23-5, 102-8. 102-13, 102-16, 117-5, 128-24, 

1  21 	admirable 	97-14 	 21 	 129-8, 129-15, 129-16, 	129-18, 132-8, 
22 	adopt 	97-16 	 22 	 132-24, 169-1, 178-2, 1718-3, 128,12, M.)) 

, 23 	adnitted 	73-7 	 23 	ah 	 38-21, :..2, 84-8, 	143-12, 	171-18, 174-12, 
24 	adnanished 	130-17, 225-20, 226-3 	 24 	 217-8, 217-14, 218-9, 222-13 
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• 

ACcuscRIPfs (71:2) 391 -0379 

8 

Acet4CRIM (7102) 391-0379 

ACASCRIM 17021 391-0379 ACCUSCRIPTS 17021 391-0379 

2 
3 
4 
5 	Alr 
6 

7 	aircraft 
airplane 

9 	at 
10 	Alelk 
11 	alibi 
12 
13 	alleging 
14 	allergies 
15 	allow 
16 	almost 
17 	alone 
18 	along 
19 	alongside 
20 	altxx#1 
21 	aluni rum 

22 	a6ays 
23 

24 	mend 

161-20, 32-4, 34-15, 43-5, 52-7, 55-17, 

56-3, Ill-IS. 118-8, 130-14, 131-7, 148-11, 
149-13, 193-20, 193-24, 195-3, 218-14, 
225-17, 229-11 
82-20. B?-??, 83-5, 139-15, 139-17, 139-18, 
139-20, 139-24, 140-5, 140-10, 192-12 
192-14 
44-10 
183-10, 210-24 

22-9 

6-5, 7-21, 8-5, 8-12, 8-23, 9-2, 10-2, 
11-8, 13-14, 16-6 
6-9 
38-16 
219-2. 277-1 
67-16, 47-23, 131 -5, 177-12, 207 - 18, 722-2 
231-8 
20-4, 154-19, 193-22, 222-3, 224-9 
188-20, 194 -7 
111 - 18 
194-17 

61 - 12, 83-3, 101-23, 112-10, 117-21, 
201-21, 218-13 
14 -8 

1 	Anigunio 	61-12, 61-13, 61-18 

2 	irrIcody 	10-11, 20-14, 29-13. 35-19, 38-6, 55-8. 

3 	 40 - 12, 40-18, 45-13, 45-16, 46-17, 50 -11, 
4 	 52-17, 73-22, 74-4, 74-5, 76,2, 99-18, 
5 	 160-11, 176-19, 225-12 
6 	anyone 	27-15, 27-19, 27-24, 30-4, 47-4, 49-11, 
7 	 53-7, 54-3, 54-19, 54-24, 55-3, 58-7. 66-8, 
8 	 68-23, 77-6, 78-16, 135-10, 86-4, 86-8. 

9 	 92-7, 92-11, 103-24, 104-4, 118 -20, 19-18, 

10 	 122-23, 130-18, 135-12, 135-22, 145-15, 

11 	 145-19, 150-4, 150-16, 159-22, 16(3-14, 
1? 	 170-2, 171-8, 181 - 14, 182-15, 197-17, 
13 	 197-21, 204-24, 205-4, 214-2, 214-15, 

221-19, 225-21 
15 	anything 	5- 16. 7-8L 18-16, 25-17, 25-20, 31 -22, 
16 	 45-20, 48--16, 45-20, 54-24, 59-2, 59-16, 

11' 	 64-6, 67-5, 69-7, 7224, 77-20,80-12. 
54-10, 81-8, 93-12, 94-72, 102-23, 104-20, 

19 	 107-7, 115-13, 119-12, 121-9, 123-13. 
20 	 139-1, 144-20, 144-21, 162-3, 206-21, 

21 	 22343, 228-5, 233-11, 233-24, 234 -11 

22 	areAgey 	148- 11 

23 	anyutere 	183-15 
24 	apologize 	224-18 

	

1 	analsad 

	

2 	Aearica 

	

3 	American 

4 

	

5 	Amerson 

	

6 	among 

	

7 	=cunt 

	

8 	Anaheim 

	

9 	analyst 

	

10 	analytical 

	

11 	Andrew 

	

12 	Andy 

	

13 	Angeles 

	

14 	Angels 

	

15 	animosity 

	

16 	ansoer 
17 

18 
19 

	

20 	answered 

	

21 	armor-ring 

	

22 	ansuers 

	

23 	anticipated 

	

24 	anticipating 

14-16, 15-2 

81-22, 88-3, 88-4. 208-24, 209-3 
54-20, 127-8, 127-12, 227- 19, 227-20, 
231-13, 231-15 

183 -23 
130-17, 1E6-24, 225-20 
184-5 
50- 18 
4-12 
178-2 
158-7 
153-1 
88-20 
19G-18 
73-13, 121-9, 171-5 
23-7, 25-19, 27-18. 27-23, 41-6. 29-19, 
29-24, 30-11, 45-17, 47-3, 52-22, 53-5, 
53-12, 54-7, 54-23, 55-5, 55-1, 76-4, 
177,5, 221-17, 221 -21, 221 -22 
25-4 
222-16 
16-1. 25- 14, 26 - 19, 225- 23 
25-6 
191-12 

1 	apolegized 
2 	appear 
3 	appeared 
4 	appearing 

5 	smears 

6 	applicable 
7 	applied 

8 	applies 

9 
1 

11 	apply 
12 	axointed 
13 	appreciate 
14 
15 	aPProach 
16 	reproached 
17 	appropriate 
18 	approve 
19 	approximately 
20 	aqui 
21 	area 
22 	anaas 
23 	argue 
24 	argument 

195-12 

2213-2U 
67-15, 183-9 
3-11, 3-17 

229-17 
54-4 
114-19 

53-21, 59-23, 69-14, 86-15, 92-17, 105-19, 

120-16, 136-17. 146-1. 150-22, 161-8, 
171-22, 184-19, 196-!. 206-6, 24-21 
54-9, 78-23 
67-14, 67-22, 72-12 
42-11, 42-14, 43:11, 46-20, 76-13, 148-13, 
165-1, 196-20 
16-7, 22-21, 45-1, 148-16, 196-12 
85-10 

9 -11, 20-13, 21 - 15 
233-21 
21-17, 137-19 
148,23 
19-23, 19-24, 20-2, 48-13, 121-23 
24-24, 32-15 
722-17 
229-17, 229-24, 230,8 
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I I • 
0 	 0 

1 	argtimmts 	25-11, 211-20 	 1 	aitcept 	111-9 

2 	Arirona 	174-16, 	176-10 	 2 	attenticn 	13-21, 21-19, 32-2, 34-8, 35-5, 35-18, 

3 	ane 	 9-9 	 3 	 37-24, 39-11, 40-11, 44-21, 49-10, 50-10, 

4 	armed 	 135 - 17, 	183-17, 	194-16, 174-17, 195-11, 	4 	 51-7, 51-22, 52-16, 70-19, 70-22, 164-4, 

s 	 205-9 	 5 	 172-12, 188-21 

6 	Amy 	82-12, 84-22, 85-1, 139-16 	 6 	Attest 	235-13 

7 	around 	101-18, 	101-24, 	149-13, 162-19, 201-23 	7 	attitude 	195-22 

8 	arrested 	58-4, 66-10, 66-14, 77-7, 77-12, 78-3, 	8 	attorney 	3-10, 8-5, 17-2, 19-15, 22-9, 28-23, 29-21, 

9 	 78-14, 86,5, 92-8, 104-1, 	118-21, 	119-2, 	9 	 30-5, 63-13, 63-15, 64-4, 67-14, 97-23, 

10 	 135-13, 135-15, 	145-16, 	150-5. 	159-23. 	10 	 126-4, 	134-7, 	152-20, 152 -23, 	153-15, 
11 	 160-2, 	160-12, 	170-3, 17C-8, 	161 -15, 	11 	 156-15, 156-17, 	157-18, 229-5, 229-14, 
12 	 181-20, 	182-5, 	183-13, 	124-8, 191 -8, 176-7, 	12 	 229-15, 229-19, 229-21, 230-7 

13 	 197 , 18. 205-2, 	214-1, 214-7, 214-13. 232-23 	13 	Attorney's 	30-2, 30-7, 67-8. 68-1, 71-3, 85 -10. 107-2, 
14 	ascertaining 	110-14 	 14 	 119-15, 120-10, 171-6 

' 15 	ode 	754., 75-5, 	186-15, 106-16, 109-12, 123-22, 	15 	attorneys 	16-74, 18-17, 22-2, 22,3, 24-15, 24-22, 

16 	 124 - 1, 	126-5, 173-16, 175-24 	 16 	 26-13, 26-23, 28-8, 29-15, 45-9, 55-13, 

17 	ask 	 6-20, 12 -3. 12-23, 20-13, 21-15, 23-9, 	17 	 68-15, 7243, 72-13. 73-13, 99-21, 175-5, 

18 	 23-15, 25-15, 26, 14, 	26-23, 28-24, 31-7, 	18 	 119-15, 	114-6, 211-12, 211-19, 211-20, 

19 	 12-16, 33-12, 34-22, 36-6, 39-23, 40-17, 	19 	 223-19, 224-5, 224-15, 225-22 

20 	 41-74, 43-10, 45--10, 45-15, 48-24, 50-24, 	20 	audience 	26-8, 55-15 

21 	 51-13, 55-17, 55-13, 62-18, 67-4. 73-14, 	21 	audio 	5-8, 5-13. 5-14 

22 	 79-12, 98-16, 103-2, 105-7, 	107-16, 126-8. 	22 	AuChoritV 	82-21, 83-2 
21 	 147-16, 147-21, 	167-7, 	171-3, 174-5, 219-3, 	23 	availabte 	132-2 

74 	 223-19, 224-22, 230-13, 231-12, 234 - 14 	24 	average 	91-13 

ACcuSCR1P15 	67021 391-0379 	 ALMAcatliTs 	(7021 391-0319 

io 	 I? 

asked 	24-3, 24-6, 25-3, 32-22, 41-1, 64-10. 	1 	aware 	10-19, 187-11 

2 	 74-19, 74-22, 83-17, 84-11. 89- 14, 95-18, 	2 
3 	 99-18, 99-19, 99-23, 	100-1, 	109-8, 111-23, 	

. 

4 	 122-5, 	122-7, 146-17, 15616, 164-15, 	4 	bachator's 	106-18, 220-24 

5 	 191-20, 228-21. 229-5, 231-7, 233-10 	 5 	hack 	5-20, 15-10, 28-11, 34-10, 15-14, 41-2, 

6 	asking 	98-13, 	109-11, 	114-11, 114-14, 126-5, 	6 	 43-12, 44-4, 46-9, 46-14, 47-9, 49-11, 
7 	 127-23, 141-12, 221-9, 234-15 	 7 	 51-8, 51-23, 	57-7, 61-18, 70-14, 70-17, 
8 	aspects 	171 - 19 	 8 	 75-21, 81-2, 81 - 10, 85- 4, 94-3, 94-8, 

9 	assault 	4-13, 	183-11, 183-13 	 9 	 107-17, 131-9, 131-19, 	139-13, 139-14, 
IL) 	assaJtica 	182-1 	 10 	 149-12, 166-14, 182-2, 182-20, 1e3-1, 
11 	assigned 	19-16, 191-23 	 11 	 183-5, 186-22, 190-20, 192-15, 194•21. 
12 	assist 	63-24, 	140-24. 141 -3 	 12 	 195-7, 195-12, 200-6, 207- 13. 207-24, 

13 	assistant 	63-22 	 13 	 211-10, 218-10, 219-1, 220-12, 221-13, 

14 	asSisted 	141-4 	 14 	 223-22, 223-24, 224-13, 224-24, 225-6, 
15 	assistirg 	22-6 	 15 	 226-16, 228-4, 234-24 
16 	asseciate 	129-5 	 I. 	badvround 	63-14, 117-16, 141-21, 179-11, 210-15 

17 	assoclated 	129-14 	 17 	bad 	 6-11, 43-18, 43-20, 46-7, 46-6, 46-16. 

18 	associaticn 	129-6 	 18 	 76-4, 102-8, 108-22, 	184-12, 	193-4, 201-24, 
19 	asmJne 	166-12 	 19 	 202-10, 203-5, 2037,- 	 217 - 11 

20 	assuming 	34-23, 133 -4 	 20 	beciae 	27-13, 4-12, 30-18, 32-10, 34-12, 35-8. 

21 	assure 	40-7' 	 21 	 35-21, 35-22. 38,14, 4i-24, 45-24, 47-10, 
22 	astonished 	191-11 	 22 	 47-11, 4843, 50-16. 5110, 52-3, 227-10, 
23 	astray 	102-5 	 23 	 220-8 
24 	attacked 	189-10 	 24 	bad3es 	225-4 

' 
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13 	 15 
. 	

" ilii 
IIIF 

. 	 . 

1 	bag 	 4 - 14, 4-20 	 1 	beat 	 188-4, 189-2, 195-21 

2 	bailiff 	16-12. 	18-11 	 2 	beaten 	182-24, 187-14, 190-13 

3 	balls 	 189-3 	 3 	Beavers 	21.5 

4 	bank 	 87-22, ea-3. 88-4, 88-17, 168-3, 205-10, 	4 	bane 	10-19, 182-21, 216-14, 734-15 
5 	 205-11, 205-12, 208-24, 209-2 	 5 	beboie 	11-14, 18-1, 211-19, 211-21 

6 	banker 	208-22, 208-23 	 6 	becores 	211-24 

7 	Banks 	71-5 	 7 	teaming 	175-21 

8 	baptized 	90-22 	 8 	bed 	 94-17 

9 	earbaneii 	35-22, 36-14, 36-19, 36- 24, 37-6, 37-11, 	9 	began 	 229-15 

10 	 37-14, 37 -19, 37-22, 384 	 10 	betialf 	73-17 

11 	Bartara 	56-16, 	104-10, 112-1, 112-6, 	112-20, 112-24 	11 	behind 	193-18, 	194-1 

12 	B3rbee.' 	56-19, 204-13, 204-15, 2LA -16, 204-19, 	12 	belief 	110-15, 	177-19, 	1717-2, 213-10 

13 	 204-23, 205-3, 205-7, 205-9, 205-13, 	 13 	beliefs 	126-6, 128-24, 129-19, 204-1 

14 	 205-16. 205-19, 205-22, 206-3. 20643, 	14 	believe 	5-20, 11-7, 11 -11, 29-3, 33019, 46-23, 

15 	 206-11, 206-13, 206-15, 206-18, 206-20, 	15 	 50-8, 54-20, 65-3, 65-9, 77-1, 80-13, 

16 	 207-1, 2074, 207-8, 207- 12, 207 -15, 	 16 	 83-20, 84-20, 113-3, 160-8, 179-17, 190-2, 

17 	 207-18, 208-2. 208-5, 208-12. 205-IS. 	17' 	 192-21, 201-9, 214-6, 277-9, 277-15, 

18 	 208-23, 209-4, 209-7, 209-13, 209-16, 	18 	 227-17, 227-19, 223-10, 228-23, 229-4, 

19 	 204-20, 204-24, 210-5, 210-9. 210-.10, 	19 	 254-5, 234-8 

ZO 	 210-14, 210-19, 210-23, 711-1, 211-4, 	20 	betieved 	53-24, 187-23 

21 	 211-8, 211-14, 211 - 16, 212-2, 712n6, 	 21 	Lel! 	 21-14, 30-6 

27 	 212-10. 212-13, 212-15, 212-18, 212-20, 	22 	bcnch 	16-10, 22-24, 45-5, 132-5, 148-20, 149-1, 

23 	 213-3, 213n6, 213-9 	 23 	 196-15 

24 	 183-3 	 24 	eerily 	56-15, 234-3 

• 

Pal/SCRIPTS 	17021 391-0379 	 ACCUSCRIP15 	47021 391-0379 

14 	 16 

barricade 	195-?, 19545 	 1 	tesides 	as -7, v.a-11. 232-23 

2 	base 	 59-21, 69-12, 78-21, 86-13, 92-15, 105-17. 	2 	best 	 49-7, 169-9, 183-22, 218-20, 216-23, 219-1, 

3 	 120-14. 136- 15, 145-23, 150-20, 161-6, 	3 	 219-7 

4 	 171-20, 179 -2, 184-17, 189-6, 189-7, 195-1, 	4 	bet 	 129-17 

5 	 206-4. 214-19 	 5 	better 	46-11, 117-20 

baseball 	194-17 	 6 	between 	80 -9. 139-5, 183-21, 225-6 

7 	based 	6,8, 6-19, 11-12, 25-8, 25-24, 26-2, 34-4, 	7 	beyond 	54-17, 80-3, 80-6, 90-16, 98-22, 1e0-4, 

a 	 49-5, 51-4, 53-73, 75-1, 105-10, 120-10, 	8 	 191-19, 230-23 

9 	 121-24, 122-13, 122-17, 126-10, 128-14, 	9 	bias 	 25-17, 26-2, 26-4, 28-1, 35- 11 , 128-2 

10 	 128r15, 128-16, 144-6, 171-4, 189-18, 212-8 	10 	Wased 	97-2, 230-18, 230-24, 231-1 

11 	bases 	 177-18 	 11 	biases 	34 -1, 75-4, 97-17, 177-23, 127-24 

12 	basic 	54-20, 232-3 	 12 	bicycle 	182-22, 186-13, 188-18, 189-7 

13 	basicaLly 	74-20, 167-1, 215-15 	 13 	big 	 116-6 

14 	basics 	177-19 	 14 	blest 	46-2 

15 	basis 	7-18, 233-20 	 15 	bigotry 	212-21 	, 

16 	bat 	 190-12, 195-9, 195-11 	 16 	Bill 	 141-24 

IT 	bats 	 194-17, 194-18 	 17 	billing 	85-3 

418 	Batscn 	133-11, 133-14, 133-15. 227-22, 230,8, 	18 	torts 	202-6 

19 	 231 - 18 	 19 	birlivlay 	30- 22, 31 -9 

20 	hattert 	183-11 	 20 	bi1 	 9-4, 20-9, 21-17, 40-1, 411-19. 79-11, 

21 	battles 	126-20, 127-1 	 21 	 79-24, 82-11, 87-21, 	107-19, 	141-21, 

22 	tear 	 680, 120-9 	 22 	 147-13, 155-25, 167-18, 210-12, 224-20 

23 	bearing 	24 -3 	 23 	41tter 	47-16 

24 	Beasley 	21-6. 45-17 	 24 	!Mack 	50-14. 57-5, I28-2. 128-4, 158-24, 187-21, 
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• 	 • 	
17 	 19 

' ilk  

IIIP 
. 	. 

1 	 221-15, 228-2 	 1 	brother-in-taro 	50-17, 51-1, 51-11, 08-23, 85-24, 89-3, 

2 	blacked 	12-6 	 2 	 90-20 
3 	blent 	105-6 	 3 	broupt 	13-21, 59-22, 61-23, 66-15, 67-1, 67-16, 

4 	blank 	234-16 	 4 	 65-7, 69-15, 71-4, 78-22, 86-14, 88.14. 
5 	81fri 	 142-22 	 5 	 92-16, 	105-15, 108-20. 120-15. 136-16, 
6 	Ncoked 	189-5 	 6 	 145-24, 150-21, 152-11, 155-12, 161-7, 

7 	61=10 	221-10 	 7 	 171-21, 184-18. 198-2, 207-21, 65-9, 
8 	bked 	56-4, 36-20, 39-15 	 8 	 214-20 

9 	boat 	188-16 	 9 	brush 	143-5 
10 	tody 	104-12, 113,8 	 10 	euraek 	20-20 
11 	Ethn 	18-5 	 11 	bud 	 165-21 

12 	bcok 	42-8 	 12 	Daffalo 	155-8, 155-9 
IS 	torn 	88-I6, 199-13, 220-15 	 13 	tuildirg 	125-12, 221-20 
14 	both 	11-5, 26-13, 35-16, 47-20, 51-3, 51-19, 	14 	builet 	141-5 	. 
15 	 52-11, 59-5, 59-19, 67-7, 69-9, 77-22, 	15 	type 	195-18, 193-19.193-20 
16 	 79-11, 87-10, 95-14, 94-15, 	101-22. 105-14, 	16 	burden 	42-17, 64.11, 64-15, 79-22, 80-2, 805. 
IT 	 119-14, 121•11, 173-22, 	132-17, 156-12, 	17 	 80-9, 96-21, 126-11, 	144-10, 	144-14, 	159-2 
IS 	 145-8. 153-14, 162-1, 162-6, 163-72, 118 -7, 	18 	8ureau 	138-15, 183-15 

19 	 206-1, 706-23, 718-1o, 729-7 	 19 	barglariied 	17102, 172-13 

20 	bother 	100-9 	 20 	Bunglary 	160-3 
21 	tcmgrit 	206-5 	 21 	Burnett 	49-20, 49-24, 50-1, 50-13 

22 	°made, 	158-11, 188-8, 185-13, 189-4 	 22 	Eurrm1de 	14-5, 20-5, 20-6. 21'12 
23 	box 	 26-11, 36-7, 16-9, 56-12, 55-11, 55-21, 	23 	Bisil 	183-24 
24 	 57-5, 137-9, 225-3 	 24 	business 	15-14, 32-13, 33-1, 108-12, 109-13, 110-16, 

KO/S1JRIPTS 	(7021 391-0379 	 $411.501191S 	17021 391-0319 

tR 	 , 

I 	Boni 	20-21 	 116-4, 192-16, 199-11, 208-24, 216-22, 
2 	boyfriend 	85-8 	 2 	 216-23. 200-24 

3 	toys 	163-11 	 3 	butted 	191-17 
4 	tcys' 	124-16 	 4 
S 	larmitcy 	21-6 	 5 	--c -- 	 ' 

6 	tx-erch 	785-11, 198-26 	 6 	0154293 	3-7, 16-22, 154-5 
7 	bre-dishing 	181-22, 181-23. 154-4, 185-19. 189-21 	7 	Cat 	 108-15 
8 	tee.* 	55-24, 56-2, 118-6, 150-14, 226-9 •  226-13 	8 	California 	W-18, 86-21, ea,s, e8-19, 108-22, 117-13, 
9 	tratmng 	69-3, T4-2, 160-22, 165-7 	 9 	 163-17, 220-11 
10 	breaks 	40-2 	 10 	call 	8-17, 12-22, 19-10, 22-1, 25-4. 26-10. 
11 	Brendan 	14-5, 16-21, 19-18. 25,8, 62-14, 150-5, 	11 	 40-22, 42-3, 42-7, 55-10, 56-6. 79-25, 
12 	 134-3 	 12 	 112-24, 131-22, 131-23, 149-6, 191-7, 
13 	Arial 	187-5 	 13 	 196-24, 225-14, 226-8 
14 	bridge 	154. 182-24 	 14 	called 	20-14, 21-4, 23-22, 26-15, 43-12, 44-4, 
15 	brief 	18,8, 19,8 	 15 	 46-9, 46-14, 48-2, 189-3, 190-15, 218-17 
16 	briefly 	21-23, 62-19, 229-2 	 16 	getting 	32-2, 54-7, 5S-4, 35-17, 3T-25, 39-10, 

17 	bring 	3-22, 4-16. 	11-13. 	11-15, 16-12, 	16-14, 	17 	 40-10, 44-21, 49-10. 50-10, 	51-6. 57-21. 

18 	 131-18, 	167-7, 219-13 	 18 	 52-15 
19 	bringing 	109-16, 217-24 	 19 	calks 	5-17, 225-13 
20 	brInw 	11-16, 79-21 	 20 	cancurcler 	191-4, 191-12, 192-2, 192-9, 	195-5 
21 	Brittany 	21-10 	 21 	care 	5-15. 9-18, 81-13, 94-4, 	139-13, 	139-14, 

72 	broken 	 183-1 	 22 	 165-28. 170-13, 182-2, 189-10, 194-15, 
23 	broker 	94-16 	 n 	 205-12. 211-6, 220-16, 220-14 
24 	brother 	47-14, 51-24, 52-8, 68-22, 160-1 	 24 	r 191-14 

, - 
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' 	
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1111, 	 II, 
. 	. 

1 	Calloell 	 1 	 206-24, 202-6, 207-22, 208-8, 20-24, 

2 	can't 	7 -8. 14-19. 42-22, 123-19. 128.4. 152-24. 	2 	 209-23, 210-1, 213-20, 2154, 217-20, 

3 	 163-14, 177-7, 	177-14, 	184-11, 187-12, 	3 	 217-24, 224-23, 226-5, 229-8, 213-2, 233-11 
4 	 217-17 	 4 	cases 	46-15, 68-20, 73-8, 79-17, 80-10, 8e,22, 

5 	candor 	196-21 	 5 	 128-10, 153-23, 161-17, 232-9 

, 	6 	cannot 	44-14, 54-3, 180-22 	 6 	Casey 	183-23 
7 	caocbitities 	24-12 	 7 	Casino 	107-22, 138-9 
8 	car 	 136-1, 182-4, 192-2, 143-20, 195-24, 195-3, 	8 	casinos 	95-14, 107-23 

9 	 205-10, 205-20 	 9 	c614stte 	7-6, 1-? 
10 	cafe 	 39-2, 82-13, 224-16 	 10 	catch 	53- 13, 69-4, 119-24, 1365, 166-11, 171-13, 

11 	carefully 	20-11 	 11 	 171-17'. 183-6, 	193-10, 205-14. 205-21 

12 	Carl 	32-11, 56-11 	 12 	catch1ng 	147-11 

13 	Carcio 	51-10 	 13 	Caucasian 	231-14 

14 	Carroll 	20-20, 36-17, 36-19 	 14 	caLght 	58-24, 66-22, 136-10, 156-11, 165-7 
15 	carry 	181-24, 192-1, 192-9, 194-21 	 15 	came 	26-17, 26-18, 26-24, 62-5, 65-19, 71-22, 

16 	case 	3-7, 7-6, 	11-8, 12-11, 	13-11, 16-21, 16-22, 	16 	 76-15, 84-4, 84-12, 55-14. 89-22, 91-17, 

17 	 14-9, 	19-17. 20-5, 20-7, 21-4, 21-10, 	17 	 56-12, 96-18, 103-10, 109-22, 111-8. 

18 	 21-24, 22-7, 22-10, 22-16, 23-23, 24-16, 	10 	 115-10, 115-11, 118-2, 125-23, 130-9, 

19 	 25- 11, 26-22, 28-8. 28-21, 29-21, 30-8, 	19 	 140-16, 144-21, 144-24, 155-16, 159-7, 

zo 	 31-13, 33-13, 33-21, 34-23. 35-15, 56-5, 	23 	 164-20. 189-12, 176-5, 1e0-21, 186-5, 

21 	 36-23, 37-21, 41-6, 41-8, 41-9, 41-11, 	21 	 201 -1D. 204-9, 210-6, 219-9. 223-12 

22 	 41-12, 41-13, 41-15, 41-19. 4241, 42-18, 	22 	causes 	9-6, 112-7 

23 	 45-11, 46-24, 47-20, 47 -24, 48-16. 48-21, 	23 	cauticn 	25-16 
24 	 49-4, 49.5, 50-5. 50-7, 51-5, 51-29, 53-17, 	24 	cemetery 	152-1, 185-21, 185-24 
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22 	 24 

1 	 53-21, 54-4, 54-12. 55-1, 56-23, 57-18, 	1 	canter 	82-13, 137-16, 234-21 

2 	 59-5, 59-19, 60-6, 62-23, 66-2, 66-17, 	2 	certain 	54-9, 11027, 141,8 

67-9, 65-2, 65-5, 68-8, 68,9, 69-10, 69-21, 	3 	certainty 	7-17, 9-6, 12-10, 19-11, 36-11, 40-1, 49-1, 

4 	 70-9, 70-11, 7*-20, 70-22, 71-15, 72-16, 	4 	 46-7, 141-15, 143-22, 144-2, 	165-1, 1E4r21, 

5 	 72-16, 72-17, 72-22, 73-3, 74-9, 75-3, 	5 	 184-16, 231-21, 232-19 	. 
6 	 75-5, 75-9. 76-12, 76-24, 77-18. 77-24, 	6 	certlficatitr 	216-15 
7 	 79-20, 79-22, 79-23. l' i-24. e0-15, E0-15. 	7 	chair 	51-24, 57-4, 51-8, 131-9. 149-14, 1974, 
a 	 83-19, 84-12. 84-16, 85-5, 85-22, 86-23, 	a 	 227-19 
9 	 87-11, 87-14, 89-6, 89 , 11, 90-16, 92-1, 	9 	challenge 	18-24, 19-4, 26-18. 26-24. 27-2, 22-6, 

10 	 93-1, g3-2, 93-15, 93-13,, 97-24, 93-8, 	'111 	 111-7, 133-11, 133-14, 133-15, 227-2, 
11 	 99-9, 	100-5, 100-7. 103-18, 	104-10, 	104-23, 	11 	 227-5, 230-15, 252-1, 232-2, 233-15, 

17 	 105-4, 105-10, 106-2, 106-22, 107-3, 	12 	 233-21, 233-22, 233-23 
13 	 109-13, 109-14. 110-7, 110-8, 1114, 	13 	challenges 	26-15, 26-17 
:4 	 111-24, 	112-7, 	112-10, 112-20, 113-1. 	14 	thallanOlg 	65-8 
15 	 114-11, 	118-14, 	119-7, 119-16, 121-1, 	15 	chantered 	195-5 
16 	 121-12, 121-15, 	122-1, 127-21, 	131-2, 	16 	chance 	15-1, 55-13, 71-15, 83-15, 87-6, 	105-7, 

1? 	 132-20. 134-3, 115-6, 136-13, 136-24, 	17 	 1U7-15. 127-13, 209-6, 230-15, 253-1? 
18 	 144-1D, 145-9, 146-8, 147-2, 	147-18, 	18 	chanr3 	168-22, 175-21. 187-10 
19 	 149-22, 150-14, 	151-5. 	154-9. 154-12. 	19 	chmngei 	11-10, 	184-4. 188-20, 189-4. 	190-24 

20 	 157-14, 152-7, 159-16, 162-4, 162-9, 	20 	charge 	14-23, 84-6. 89-8, 95-19, 95-21, 95-22, 

21 	 164-8, 164-13, 164-17, 265-23, 169 ,2U, 	21 	 109-9, 254-13, 170-14, 5 70-18 

22 	 170-B, 	172-5, 	171-17, 173-22, 175-24, 	22 	hangt,T1 	19-17, 73-5. 13-9, 127-20, 214-9 

23 	 181-8, 184-14, 	265-2, 192-16, 197-11, 	23 	charges 	67-16, 71 -4, 80-6, 160-5, 185-11, 214-14 

24 	 248-10, 20D-8, 204-18, 206-2. 206-14, 	24 	Charles 	21-10, 183-24 
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25 	 27 

	

• 	 1110 . 	. 
1 	check 	 32-4, 324, 149-3 	 I 	[Dicers 	 e,s, 9-15, 9-22, 10-9, 10-22 

2 	chief 	 7-6, 13-11, 70-9 	 2 	collectively 	23-9, 53-16 

3 	child 	34-18. 	124-15, 155-13 	 3 	college 	101-11, 142-20, 	176-10, 210-15, 210-16, 

4 	childron 	60-14, 60-8, 95-10, 102-16, 142-8, 142-10, 	4 	 216-17, 220-2.1 

! 	5 	 452-13, 152-14, 153-8, 163-7, 201-15. 	 5 	collided 	194-3 

6 	 224-10 	 6 	agora 	15-11 

7 	choice 	200-17 	 7 	color 	 1289, 159-5 

8 	chooses 	133-11 	 8 	Colored? 	94-24, 95-4 

9 	chose 	 1483-1I 	 9 	COM 	 9-8, 13-7. 16-6, 40-23. 41-1, 41-6, 61-10, 

10 	chosen 	65-1 	 10 	 74-18, 78-10, 85-6, 96-11, 97-17, 112-4. 

11 	Chrictees 	181-22, 182-2, 186-2 	 11 	 131-9, 137-22, 149-10, 149-12, 153-22, 

12 	circanstences 	66-20, 65-7, 132-23, 161-4, 177-16 	 12 	 155-7, 174-1, 1E6-15, 190-12, 197-4, 

13 	citaticn 	6,14 	 13 	 199-17, 200-6, 209-11. 224-13. 224-24, 

14 	citizen 	27-20 	 14 	 225-3, 225-6, 232-20 

15 	city 	 153-T, 158,9, 155-11, 188-13, 193-15 	15 	caws 	 144-17, 203-7, 235-6 

16 	civil 	 41-7, 41-13, 63-16, 63-17, 65-18, 79-7. 	16 	cumfcrtable 	36-3, 44-15, 44-23, 60-8, 69-23, 80-18, 

17 	 79-20, 79-27, 85-6, 86-22, 66-74, 93-1. 	IT 	 87 -14. 93-18. 106-2, 113-22. 121-15. 

18 	 120-24, 161-16, 206-14 	 18 	 136-24, 	146-8, 151-5, 	162-9, 172-5, 165-2, 

19 	clarifying 	173-3 	 19 	 195-10, 207,6, 215.4 

20 	Clark 	 19-15, 21-7, 77-13, 81-7, 93-3, 94-1, 	20 	toelrg 	17-15, 29-11, 35-12, 39-21, 41-14, 43-22, 

21 	 94-19. 94-22, 120-3, 124-8, 125-12, 129-2, 	21 	 46-4. 73-16. 194-17, 221-3 

22 	 156-17, 163-2, 168-19, 169-5, 170- 10. 	Z2 	mem 	14-4, 14-6 

23 	 170-11, 174-13, 199-21. 210-18, 213-1 	23 	comence 	23-22 

24 	classes 	117-9, 117-10 	 24 	connerOCS 	13-2 
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I 	clossificaticn 	158-16 	 1 	amrerdebie 	165-1 

2 	clear 	 172-19, 231-21, 234-14 	 2 	commit 	166-18, 167-12 

5 	clerk. 	I5-7Z, 14-15. 13-5, 23-20, 2643, 56-6, 	3 	merentary 	150-24. 225-23 

4 	 56-7, 63-23, 105-9, 149-8, 196-24, 197-2 	4 	oonnoits 	12-8 

5 	clienr 	5-4, 6-9, 16-9, 21-23, 130-5, 196-1, 212- 1 , 	5 	commercial 	87-23, 208-24 
6 	 219-15 	 6 	commissioner 	26-11 

7 	ctient's 	212-5 	 7 	commissioner's 	40-23 

8 	clients 	85-3 	 8 	cemmq 	19-19, 89-7 	.- 

9 	clips 	4-19 	 9 	ccongement 	44-19 

10 	close 	30-5, 49-15, 52-18, 58-3, 58-7, 66-9. 	10 	commitments 	43-22 

11 	 68-23, 72-19, 77-6. 79-16. 85-L, 86 -8, 	11 	comills 	202-19 

12 	 90-20, 90-23, 90-24, 92-7, 92-11, 101-14, 	12 	=pitted 	6-9, 180-12 
13 	 103-24, 104-4, 104-14, 118-20, 119-18, 	13 	cannon 	74-19, 74-20, 74-22, 100-21, 167-7 

14 	 135, 12, 135-18, 135•22, 145-15, 	145-19, 	14 	commulicalte 	18-14 

15 	 150-4, 150-10, 150-16, 159-22, 160-14, 	15 	CceeknIty 	142-20, 210-15 

16 	 1TO-2. 171,6, 181-14, 182-15, 197-17. 	16 	=el€ 	162-21, 192-5 

17 	 197-21, 205-1, 205-4, 214-2, 214-15 	 17 	coloaty 	46-3, 163-14 

16 	co-cosset 	21-22 	 18 	corpere 	187-4 

19 	co-defendant 	21-10, 218-16 	 19 	corolete 	25-13, 194-15 

20 	co-defendants 	13-22. 14-7, 20-4 	 20 	=plated 	55-7, 223-16, 225-10 

21 	clocO 	 109-3 	 21 	completely 	24-17, 57-17, 66-1, 76-23, 85-21, 103-17, 

22 	mew 	5-6 	 22 	 118-13, 145-8, 149-21, 159-15, 169-19, 

21 	=emir., 	6-10 	 21 	 171-19, 172-21, 197-10, 204-6, 204-17, 

24 	cold 	 178-6 	 24 	 213-19 
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. 	. 	 SI 

ID 	 III)  

I 	complIcated 	41-12 	 I 	row ' 5 	 21,8 

2 	coecosure 	145-15 	 2 	Corps 	 139-1 

3 	cOaruter 	107-22, 170-13, 	170-18, 177-13, 177-15, 	3 	correct 	6-14, 60-17, 63-5, 7z-5, 72-16, 75-17, 
4 	 198-20 	 4 	 74-1, 81-18, 103-13, 	109-6, 117-13, 122-3, 
5 	=meters 	112-21, IT7-11 	 5 	 143-15. 	143-16, 144-11, 151-12, 151-14, 
6 	con- 	 8,9 	 6 	 163-19. 163-8, 166-5, 174-6, 174-21, 1784. 
7 	concealed 	181-24, 142-12, 194-21 	 7 	 178- 14. 178-24, 1ea-15, 1 E5-9, 192-22. 
8 	concentrate 	16-5, 36-23, 75-6 	 a 	 199-22. 212-6 
S 	ccnopptIons 	53-9 	 9 	correctly 	172-24 

10 	rxriceTn 	6-3, 7-22, 9-6. 12-10, 212,9 	 10 	Carrau 	3.17, 4-7, 4-10, 4-19, 4 -23, 5-2, 5-1 1. 
11 	concerned 	11-1, 11-3, 101-23, 	123-14 	 II 	 5-21, 5-22, 5-73, 6-2, 1-5, 7.4, 8-1. e,r, 
12 	coreerns 	219-4 	 12 	 8-21, 9-20, 	10-1, 10-6, 10-23, 11-7, 11-20, 

15 	concrete 	195-4, 195-7, 195-15 	 13 	 12-1, 12-12, 	12-16. 12-19, 	13 -I0, 13 -18. 
14 	ccnddct 	24-21, 26-6 	 14 	 13-19, 14-16, 14-19, 14-24, 15-21, 15-24, 
15 	anduoted 	192-18, 192-20 	 15 	 17-2, 17-5, 17-6, 15-4, 194, 19-T, 19-11, 
16 	ocrgestion 	193-14 	 16 	 19-14, 22-12, 23-11, 29 ,21, 30-14, 38- 1, 
17 	correcItd 	130-121, 130-21, 131-1, 225-21, 225-24, 	17 	 40-15, 42-12, 60-11, 60-12, 60-15, 60-19, 
18 	 226-4 	 18 	 60-21, 60-24, 61 -3, 61-6, 61-9, 61-13, 
19 	ccnsider 	31-12, 128-9, 128- 10 	 19 	 61-16, 61-20, 61-23, 62-2, 62-4, 69-21, 
20 	considered 	57-7, 20-4 	 20 	 70-2. 70- 3, 70-6, 70-13, 71-2, 71-6, 71-10, 
21 	ecrsIce-ling 	133-9 	 21 	 TI -13, 71-20. 71-22, W-22, 80-23, 81-2, 
22 	conspiracy 	19-19. 89-7 	 22 	 81 -6, 81-10, 81-15, 61-18, 81-70, 81-23. 
23 	ccrstitute 	42-1r 	 23 	 82-3, 82-8, 82-15, 82 -18. 82 -22. 83-1. 
24 	contact 	10-7, 17-16, 101-15, 	157-8, 190-21, 199-24 	24 	 83-4, 85 -T, 83-11, 83-13, 63-15, 83 21, 

AccuscRIPTs 	(TU) 391-0379 	 AcroSC1IP73 	17021 391-0379 

contactco 	5-2, 166-7 	 1 	 84 -3, 87-121„ 87-19, 87-24, 28-3, 884. 
2 	contanirote 	25-21 	 2 	 840, 68-13, tala, e8-21, 8844, 89-2, 
3 	continual 	183 -2 	 3 	 89 - 5. 89-13, 89-21, 93-22. 95-23, 94-3, 
4 	=Influence 	6-20 	 4 	 94-6, 94-10, 94-17, 94-21, 95-1, 91-6, 
5 	cantinsatiw 	134-2 	 5 	 95-9, 95-13, 95-16, 95-18, 95-21, 96 -7. 
6 	ccntrabend 	7-17 	 4 	 96-5, 96-11, 96-17, 97 -22. 98 -)a, 106-3, 
7 	contributing 	214-14 	 7 	 106-9, 106,17, 106-21, 107-1, 107-6, 
8 	ccntnot 	31-7, 169-4 	 8 	 1(P' 12, 107 -14, 107-18, 107-24, 108-3, 
9 	ocintrotled 	19-15 	 9 	 105-6. 10843, 108-10, 108-13, 108-17, 
10 	controlling 	37-18 	 10 	 108-20, 105-24, 109-5, 109-8, 109-21, 
11 	Ccoventicn 	82-21, 83-2 	 11 	 109-23, 	110-3, lichs, 	110-12, 	110-18, 
12 	conversant 	172-22 	 12 	 111-1, 	111-7, 111-11, 	11I -12, 	117-23, 
13 	calmersatien 	7-10 	 13 	 115;7. 	115-9, II5-11, 121-19, 12140, 
14 	converse 	130-17, 225-20 	 14 	 122-3, 122-14, 122-19, 123-I, 123.-12, 
15 	convict 	126-6, 128-4 	 15 	 124-2, 124-5, 124-8, 	124-11, 	125-1, 115-5, 
16 	conv1cted 	27-15 	 16 	 125-9, 125-13, 125-15, 125-19. 125-22, 
17 	conviction 	65-4 	 17 	 126-5, 127-18, 130-2, 	131-21, 131-22, 
18 	convictions 	125, 18, 123-22, 124-1, 126-6, 155-1, 232-18 	18 	 132-18, 132-22, 131-2, 133-10. 135-17, 
19 	cook 	 60-23 	 19 	 134-7, 	134-9, 134-13, 134-19, 137-4, 137-5, 
20 	cool 	 154-8, 194-11 	 20 	 137-10, 	137-13,137-17, 137-21, 131-24, 
21 	cooperate 	10_8 	 21 	 138-3, 138-5, 138-10, 138-13, 138-17, 
22 	cooperative 	10-2 	 22 	 138-21, 139-3, 159-8, 139-11, 159-15, 
21 	cow 	5-10 	 23 	 159-18, 139-22, 140-2, 140-4, 140-7, 1 40-9, 
24 	comer 	34-10 	 24 	 140-12, 140-14, 146-14, 	146-15, 146-23. 

1 
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SS 	 5 , 

0 	 0 
, 

1 	 147 - 1, 	147-4, 	147-6, 	141-8, 	147-11, 	147-14, 	1 	 7-23, 8-6, 8-19, 6-23, 9-10, 9-22, 10-4, 
2 	 147-16, 	147-20, 	148-7, 	151-9, 	151-10, 	2 	 10-9, 10-12, 10-21, 11-14, 11-17. 11-24, 
S 	 151-14, 151-17, 	151-23, 	152-2, 	152-5, 	3 	 12-4, 	12-7, 	12-15, 72-18, 	11-2, 13-10, 
4 	 152-7, 	152-10, 	152-14, 	152-17, 	152-19, 	4 	 13-13, 	13-18, 13 -21. 	14-8, 	14-12, 	14-18, 
5 	 152-22, 155-1, 	153-4, 153-6, 	153-10, 	5 	 14-21, 	15-1, 	15-6, 15-10, 	15-13, 	15-18, 
6 	 153- 13, 153 - 16, 	153- 1E, 	153-22. 	154-1, 	6 	 15-23, 	16-1, 	16-8, 16 -14, 	16- 16, 	16- 18, 
i 	 154-4. 154 -6, 154-9, 154-12, 	154-18, 	7 	 17-3, 17-7, 	17-9, 17-10, 	17-15, 	17-20, 
8 	 154-21, 154-24, 	155,4, 	155-7, 	155-9, 	8 	 18-5. 19-3, 19-7, 20-13, 21.-20, 22-16, 
9 	 155-11, 155-L5, 162-13, 142 - 14. 162-20, 	9 	 22-20, 22-23, 23 -1, 23-14, 23-21, 24-11, 
10 	 162-22, 	163 - 1, 163 -3, 	163 -6, 163 - 10, 	10 	 25 -4, 27-17, 27-22. 2Er5. 28-11, 28 - 14, 
11 	 163 - 12, 163 - 15, 163 - 18, 	163 -21, 	163-24, 	11 	 28-16, 28-18, 28 -21, 25-74, 29-5, 29- 10, 
12 	 164-7, 	664-10, 164-13, 	164-15, 	164-19, 	12 	 29-13, 29-18, 29-23, 30-10, 30-17, 50 -70, 
13 	 172-9, 	172-10, 	172-18, 	172-24, 173-3, 	13 	 30-24, 31 -2, 31 -7, 31..16, 31 -21, 32-1, 
14 	 173 -12, 173.15, 	173 - 19, 	173 -24, 	174-4, 	14 	 52-16, 32-19, 33-7, 33-11, 34 -7, 34-15, 
15 	 174-7, 	174-14. 124-19, 	174-21, 	174-24, 	15 	 34-19, 34-22, 35-4, 35-14, 35 - 17, 36-6, 
16 	 175-5, 115 -6, 175'9, 115-16, 175- 15, 	16 	 36-16, 36-22, 37-3, 57-9, 32- 12, 57-17, 
17 	 175-23. 176-4, 	185-6, 	185 -7, 	185- 17, 	17 	 37-20, 37-23, 38-2, 311.5, 18-19, 38-24, 
18 	 185-14, 185-17, 185-21, le6-1. t84-3. 	18 	 59-1, 39-6, 39-10, 39-25, 39-23, 1,0-7, 
19 	 198-14, 158-15, 	196-22, 	199-3, 	1 99 - 6, 	19 	 40- 10, 40-14, 41'2, 42-20, 43-2, 43 -6, 
41 	 199-10, 199-13, 199-16, 199 - 19, 	199-24 , 	20 	 43 - 10, 43-14, 43-17, 43-21, 44-3, 44-12, 
71 	 200-4, 203-10, 200-14, 200-18, 201-23, 	21 	 44-15, 44-20, 45-3, 45-7, 45-16, 45-22. 
72 	 201-1, 201-4, 201-9, 207-10, 207-11, 	22 	 46-6, 46-9, 45--13, 46-17, 46-19, 47-2, 
23 	 207-17, 207-23, 208-3, 208-10, 208-13, 	23 	 47-12, 47-17, 47-23, 48-2, 48-8, 48-10, 
24 	 208-20, 209-2, 209-5, 209-8. 209-14 . 	A 	 48-12, 48-15, 48- 18, 48-20, 48-24. 49-9. 
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209 - 17, 209-21. 210- 1, 210-6, 215-8, 215-9, 	1 	 49 - 18, 49 -23, 50-2, 5C69, 50-14, 50- 19, 
2 	 215-14, 215-17, 215-22, 215-24, 216-3, 	2 	 50-24, 51-4, 51-6, 51-13, 51-16, 51-18, 
3 	 216-8, 216-11, 216-16, 216-19, 216-21, 	3 	 51-21, 52-2, 52-5, 52-10, 52-15. 52-21, 
4 	 216-23, 217-6, 212-10, 217-15, 217-15, 	4 	 51-4 , 51'8, 51- 1 1 , 54-6. 54-22, 54-24, 
5 	 217-18, 217-23, 218-7, 218-12, 218 -22. 	5 	 55-4, 56-5, 56-21, 57-13, 57-20, 57 ,-24, 
6 	 219-8, 219 - 12, 227-4, 227 -6. 727-8, 230.14, 	6 	 58-3, 58-7, 58-1/, 58-14, 59-18, 53-23, 
1 	 231-15, 231-17, 	231-19, 234-11, 234-13 	7 	 59-2, 59-7, 59 - 11, 99 -13, 59- 16, 59-21, 
8 	ccumset 	11-0. 13-20, 23-5, 24-4, 24-17, Z5-2, 75-4, 	8 	 80-2, 60-5, 60-10, 62-6, 64-23, 65-14, 
9 	 27-3, 217-23, 226-24, 233-10 	 9 	 65-21, 66-4, 66-8, 66-12, 66-14, 66-16. 

10 	Cult 	13-23 	 10 	 67- 1, 67-4, 67-12, 67-14, 67-15, 67-18. 
11 	coustirg 	125-19 	 11 	 51-24, 68 -4, 654. 88-14, 63-15, 68-23, 
12 	ccuntry 	195-17, 213-4 	 12 	 69-4, 69-7, 69-12. 69-17, 69-20. 70-1, 
13 	cants 	19- 18 	 13 	 71-17, 71-24, 72-12, 75-24, 76-17, 16-22, 
14 	Ccunty 	19-15, 21-8, 22-14, 81-8, 93-4, 94-1, 	14 	 77-2, 77-6, 77-10, 77-13, 77-11. 77-20. 
15 	 94-19, 94-23, 120-3, 124-9, 125-12, 125-13, 	15 	 78-2, 78-5, 78-8, 78-10, 78-16, 78-20, 
16 	 125-16, 129-2, 156 - 18, 168-2, 168-19, 	16 	 79-2. 79-5, 79-7, 79-10, 79-15, 79-19, 
17 	 169-5, 170-10, 170-11, 	174-13, 199-21, 	17 	 80-12, 80-17, 80-21. 24-5, 85-15, 85-20, 
18 	 210-18, 215-2 	 18 	 85-24, 86-4, 86-8, 86-12, 86- 18, 86-22, 
19 	caple 	43-12, 44-1, 46-10, 48-3, 105-1, 107-4, 	19 	 87- I, 87.5, 57-8, 87- 15, 87-17, 89-19, 
20 	 151 - 16, 136 - 2, 215-21, 221-22 	 20 	 89-23, 91-18, 91-23, 52-3, 92-7, 92-11, 
21 	ccursa 	17-14. 17-18, 	18-2, 18-9, 	18-14, 	18-18, 	21 	 92-15, 92-20, 92-23, 93- 1 , 93-3, 93-6, 
22 	 57-1, 	105-2, 	159-22, 167-6. 211-13 	 22 	 93 -9, 93-12, 93,17, 93-21, 96-19, 55-14, 
23 	court 	3-5, 3-7, 3-15, 3-16, 3-24, 4 -3, 4-181, 	23 	 98-19, 98-24, 59-4, 	103-11, 	103-16, 103-20, 
24 	 4 -21, 4 -24, 5 - 10, 5-22. 6-1, 6-15. 7-2, 	24 	 103-24, 	104-4, 	104-8, 104-13, 104-16, 
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• 	• 
104-20, 105-3, 105-13, 105-16, 105-22, 
106-1, 106-5, 106-7, 111-11, 111-13, 115-9. 

115-2, 118-4, 118-16, 118-20, 118-24, 
119-2, 119-4, 119-6, 119-9, 119-12, 119-15, 

119-22, 119-24, 120-3, 120-6, 120-9. 
120-14, 120-19, 120-22. 120-24, 121-3, 

121-6. 121-9, 121-14, 121-18, 121-8 •  
125-24, 127-14, 128-6, 128-14, 126r17, 

128-18, 130-11, 131-12. 131-14, 131-24, 
132-12, 132-16, 132-21. 152-24, 133-3. 

133-12, 133.13, 133-18, 23-22, 133-24, 
134-16. 134-20, 134-23, 135-4, 135-8, 

135-12, 135-16, 135-16, 115-22. 136-3, 
136-5, 136-5, 136-15, 136-20, 136-23, 
157-3, 140-1 7. 145-2, 145-7. 145-11, 
145-15, 145-19, 145-23, 146-4, 146-7, 

146-11. 146-13, 147-21, 147-24. 148-4, 
145-7, 148-9, 148-18, 148-22, 149-3, 149-6, 

149 ,9, 149-24, 150-4, 150-8, 150-11, 
150-13, 150-16, 150-20. 151-1, 151-4, 

151-8, 153-7, 155-17, 155-23, 156-20, 
1594, 159-10, 159-14. 159-18, 159-72, 

160-2, 160-4, 160-8, 160-11, 1 60-14, 
160 -18, 160-20, 160-24, 161-3, 161-6, 

1 	Court's 

2 	courtroom 
3 

4 
5 	courts 
6 	cousin 
7 	Craig 

8 	Crait 
9 	tnwl 

10 	credence 
11 	credentials 
12 	credibtlity 

13 	creep 
14 	crime 
15 
16 

17 
18 

19 

20 

22 

2.3 	crimes 
24 	criminal 

11-22, 229-3 
17-22, 18-12, 34-10, 49-5. 52-12, 55-1, 

73-22, 105-11, 131-15, 143-16, 144-17, 

186-17, 226 23, 227-1, 227-16 
128-6, 226-8 
135-15, 135-19, 150-9 
185-22, 155-23 
21-4 

193 -22 
53-1, 116-15, 176-19, 177-20, 179-5 

179-16 
53-18 

155-1 

4-11, 6-9, 19-21, 50-22, 58-5, 58-9, 58-15, 
59-3, 59-8. 66-10, 69-1, 69-8, 74-1, 77,8, 
70-3, 78-18, 86-6, 86-10, 92-9, 92-13, 
17-24, 104-2, 104-6, 118-22, 119-20. 

135-14, 135-24, 145-17, 145-21, 150-6, 

150-18, 159-24, 160-12, 160-16, 168-24, 

161-4, 1704, 171-10, 10-12, 181-16, 

182-17, 117-19. 197-23. 203-23, 205-2. 
205-6. 206-1, 214-4, 214-17 
78-6 
41-7, 53-15, 54-9, 63-16, 67-6, 70-17, 
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161-11. 161-14, 161-16. 161-19. 161-22, 

162-1, 162-3, 162-8, 162-12, 164-21, 

169-12, 169-14, 169-13, 169-22, 175-2. 
1706, 170-10, 175-15, 170-20, 170-23, 
171-3, 171-8, 171-13, 171-16, 171-20, 
172-1, 172-4, 172-8, 176-6, 181-1, 181-6, 
181-10, 151-14, 151-15, 181-20, 181-23, 
162-12, 162-15, 182-19, 183-5, 183-18, 
184-13, 184-17, 184-22, 185-1, 155-5, 

186-4, 196-13, 196-17, 196-20, 197-3, 
197-13, 197-17, 197-21, 198-1, 190-6, 

198-9, 190-13, 201-11, 204-11, 204-16, 

204-20, 204-24, 205-4, 205-8, 205-11, 

205-14, 205-17, 205-20, 205-24, 206-4, 
206-9, 206-12, 206-14, 206-16, 206-19, 
206-21, 207-2, 207-5. 207-9, 205-9, 210-7, 
213- 13, 213-17, 213-22, 214-2, 214-10, 
214-15, 214-19, 214-24, 215-3, 215-71, 
219-2, 219-10, 223-14, 224-4, 226-20, 
226-22, 227-7, 227-11, 227-17, 227-24, 
228-3, 228-16. 228-21, 229-11, 229-14, 
229-21, 230-1, 230-9, 231-12, 231-16, 
233 - 16, 235- 19, 233 -21, 234- 11. 234-16, 

234-18. 234-24, 235-2. 235-6, 235-8, 235-17 

1 

2 
3 
4 

5 	Criminals 
6 	critical 
7 	criticism 
8 

9 
10 	criticized 

11 	cross 

12 	crce3-exanine 

13 	crux 
14 	Crystat 
15 	culprit 
16 	rips 
17 	cured 
18 	curiosity 
19 	curicus 
20 	arrent 
21 	currentlY 

22 	cursed 
23 	cuter 
24 	cut 

77-21, 79-8, 79-20, 79-24, 81-21, 84-10. 

85-6, 85-7, 8543, 86-23, 13-1, 93-2, 99-7, 

120-24, 121-2. 121-10, 161-16, 161-18, 
186-22, 206-14, 206-15, 208-6 

154-5 

190-3, 190-4 
59-24, 69-15, 75-24, 86-16, 92-18, 105-20, 
120-17, 136-15. 146-2, 150-23, 161-9. 

171-23, 184-20, 198-4, 206-7, 214-22 
187-6 
13-7 

112-16 

9-13 
5-4, 21-5 
95-6, 95-8 
36-10 
160-7 
108-24 
219-6 
10e,11, 215-20 
61-4, 82-21, 14074, 210-14 
188-24 
107-21 
182-7 
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41 	 45 
. 	. 	 . 

1110 	 0 
1 	- -0- - 1 	 9, 98-20, 99-1, 112-16. 119-15, 	157-17, 

2 	(anion 	21-10 	 2 	 206-2, 217-23, 223-7, 227-11, 229-8, 231-18 
3 	Dan 	 52-4 	 3 	Defining 	111-5 

4 	oangercus 	140- 14 	 4 	definitety 	181-15, 205-12, 225-9 
5 	Oartene 	20-19 	 S 	degree 	71-16, 83-17, 89-15, 	108-11, 108-12, 

6 	Oath 	 107-22 	 6 	 108-13, 113-13, 116-19, 133-4, 174-15, 

' 	daughter 	83-9, 90-22, 95-14, 95-15, 102-22, 172-23 	7 	 176-12, 210-4, 210-14, 216-14, 216-17. 

daupter's 	102-21. 171-11, 172-12 	 a 	 220-21, 220-23 

9 	dam*Aers 	95- 12, 161-3 	 9 	Del 	174-115 

10 	daughters' 	101-24 	 16 	detiterate 	15-5, 75-21, 75 - 22, 76-9, 87-6, 98-3, 99-7, 

11 	nevid 	30-19 	 11 	 99-8, 112-4, 221 -14, 223-4 	 . 
12 	day 	 3-24, 43-8, 74-19, 74-73, 82-IS, 59-10, 	12 	deliberating 	75-23, 112-8, 211-7 

13 	 100-21, 167-9, 222 -8, 222-9, 222-12, 224-13 	13 	deliberation 	15-16, 97- 17• 100-3, 221 -4 
14 	days 	 21 - 17, 41 -20, 42-17, 162-20 	 14 	deliberattcns 	18-3, 99-24, 100-2, 100-3, 100-24, 123-19 

15 	de- 	 123-3 	 IS 	(emends 	144-6 
16 	devne 	5,11 	 16 	dercrstra(ed 	195-0, 196-3  
17 	deediy 	19-20, 182-21, 210-4 	 IT 	department 	17-10, 20-17, 21-2, 22-14, 31-6. 125-12, 
13 	deal 	1-72, It-5, 13-4, 47-1% 67-19, 67-21, 	18 	 V82-10. 155,19, 1E4-2, 184-1, 1W)-1T, 
19 	 70-15, 158-20 	 19 	 190-72, 199-1, 200-2, 217-11 
20 	cleating 	113-9 	 20 	depend 	178-21, 2,22-7 	. 
a 	&slims 	230-20 	 21 	dording 	196-2 

22 	dealt 	33-1 	 22 	deperdS 	11 -18, 177-9, 179-7 

23 	death 	35- 12, 	114 - 11, 	172-1, 122-21, 232- 10 	23 	deploy 	195 - 1 

24 	&aimed 	175-8 	 24 	deploying 	182-16 
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1 	decide 	49-4. 	-7, 105-10, 114-9 	 1 	deputies 	30-2. 30-6 
2 	decided 	11-6 	 2 	di$:tYLY 	17-2, 19-15, 29-21, 49-21. 134-7 

3 	decides 	35-13 	 3 	derive 	207-22 
4 	decidIng 	205-8 	 4 	described 	195- 17 
5 	cecisicn 	25-24. 33-21, 49-6. 81-13, 90-9, 94-4, 	5 	descriptions 	18-5 
6 	 221-24, 229-4 	 6 	desert 	19-23, 104-12 
7 	decoded 	7-9 	 7 	designed 	27-7, 224-16 
8 	deep 	73-11, 168- 11 	 8 	desire 	10,23 
9 	deepty 	24-16 	 9 	pesk1n 	14-6, 20-6, 21-9 

10 	defoll 	124-20 	 TO 	Despite 	51-1, 205-24 
II 	dere/dant 	3-10. 5-1r, 7-22, 8, 24, 16-24, W -18, 70-3, 	11 	details 	217-4 
12 	 28-8. 47-21, 54-14, 54-17, 57-21, 59-19. 	12 	detective 	20-10. 50- 18. 50-20, 51-2, 91-6, 183-10 
13 	 62-15. 66-5, 67-8. 70-10, 71-17, 77-3, 	13 	detectives 	105-2, 105-3, 183-23 
14 	 77-24. e0-4, 86-1, 89-16, 92-4, 96-7, 	14 	cetenticn 	134-21 

15 	 105-21, 104-23, 118-17, 	127-10. 	128-2, 	15 	deteneinaticn 	9-18, 21-24, 22-I, 24-12, 89-14. 96-15, 
16 	 128,14, 	133-11, 135-9, 136-13, 	145-12, 	16 	 110-20, 200-12, 245-19, 218-4, 221-5, 

I7 	 150-1, 159-19, 	169-23, 173-20. 176-1, 	17 	 221-15, 222-3, 222-12, 229-15 
la 	 197-14, 204- 21., 209 -27, 213-23. 230-24, 	¶13 	determine 	35-18, 8347, 110 -16, 112 -21, 113-14, 114 -7 
79 	 231-11, 231-25, 233-12, 254-72 	 19 	detemired 	114-7 

20 	defendant's 	80-3, 98-22 	 20 	determining 	112-11, 113-18, 113-23. 1 23 -15 
21 	deferdelts 	13-24, 14 -4 	 21 	**toed 	134-1, 2C0-5 

22 	(*raise 	4-1, 7-22, 8-24, 9-2, 10-5, 10-6, 11 -8. 	22 	Di 	 60-22 
73 	 13-14, 21 -23, 23- 12, 28- 17. 63- 16, 69-10, 	25 	diadems 	36-1, 36 -70, 37-4, 37-7, 37-18, 39-17, 

24 	 72-8, 73-15, 75-10, 85-11. 90-13, 90-15, 	24 	 232-7 
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' 

ill 
I 	diabetic 	39-14 	 1 	 89-12, 89-20, 90-1, 50-2, 90-6, 90-10, 

2 	diet 	 37-8 	 2 	 90-18, 90-72. 90-24. 91-3, 91-7% 91-10, 

3 	differ 	53-8 	 3 	 91-15, 209-5. 209-12, 230E3 

4 	differed 	53-24 	 4 	Donald 	49-20 

5 	difference 	80E9, 123-1 	 5 	ccor 	 131-6, 165-15, 166-2, 166-3, 226-18 

6 	different 	11-19. 38-9, 03-1, 122-20, 148-10, 173-1, 	6 	dadot 	 15-20, 54-18. 83-4, 80-7, 90-17. 98r22. 

7 	 17158, 179-18, 208-1/, 219-24, 224-11 	7 	 122-18. 1e0-4, 180-7, 	160-11, 	180-1, 

8 	difficult 	26-21, 35-12, 43-9, 47-19, 111-3 	 8 	 180-19, 180-21, 204-4, 204-5. 211-11, 

9 	d1re 	 23-22, 23-24, 24-22, 25-1. 26-7, 26-20, 	9 	 230-23 

10 	 229-16, 232-12 	 10 	dadt 	 11-2. 17-20, 17-21, 18-8, 40-21, 41-6. 

11 	directicn 	207-20 	 11 	 43-5, 434, 43-7, 43-22, 55-18, 55-1, 

12 	directive 	194-24 	 12 	 63-13, 70-18, 188-24, 169-5, 193-21, 195-4, 

13 	directly 	18-18, 127-23 	 13 	 227-22, 230,5 
14 	director 	215-12 	 14 	ct6nstairs 	32-4, 32-5, 149-3 

15 	dirt 	 189-3 	 15 	drarretkally 	184-5, 190-24 

16 	disappeared 	9-21 	 16 	drawing 	172-11 

17 	discharge 	142-6 	 11 	druseld 	235-4 

18 	disdiarved 	25-23 	 18 	drinking 	214-13 

19 	discherghrg 	33-20 	 19 	drive 	62-19, 193-14 

20 	disarvered 	184-11, 192-6 	 20 	driving 	131-22, 214-7 

21 	discovery 	72-21 	 21 	dmoded 	195-2, 214-14 

22 	discretion 	24-19 	 22 	drove 	107-4 

23 	discrimination 	212-12, 212-17, 212-23 	 23 	Drug 	 78-8 

24 	cgscuss 	224-25. 05-14, 227-3 	 24 	drugs 	77-12, 77-13, 784, 78-11 
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discussed 	6-6, 6-7, 11-19, 132-5, 226-24 	 1 	Drugstores 	46-2 	' 
discussion 	16-10, 22-24. 45-5, 148-20. 149-1, 196-15 	2 	drunk 	188-5 
disnissed 	170-9, 170-18, 186-16 	 3 	dryiken 	195-22 
disparaging 	13-1 	 4 	dm 	 189-6 

S 	dispatd-ed 	102-4 	 5 	Duffy 	22-10 

6 	dismisltion 	66-17, 119-7 	 6 	during 	18-2, 24 -2. 26-1, 26-12. 84-14, 100-1, 

7 	dissaniratirg 	177-12 	 7 	 105-7. 130-16, 155-2, 211-13, 223-7, 
8 	distract 	109-22 	 8 	 225-19, 232-11, 232-12, 232-20 
9 	distributing 	219-24 	 9 	duties 	85-1 
la 	district 	17-2, 17-10, 19-15, 29-21, 30-2. 30-5. 	10 	duty 	 41-1, 41-6, 42-3, 42-5, 42-11, 43-22, 
11 	 30-6, 31-5, 67-8, 65-1, 71-3, 85-10, 97-22, 	11 	 53-23, 80-13, 87-9, 93-13, 120-20. 121-10, 

12 	 107-2, 119-15, 	120-10, 	126-4, 134-7, 	 12 	 156-21, 	162-4, 187-23, 188r1, 189-12, 

13 	 151-23. 	168-2. 	168,4, 171-5, 174-13, 	 13 	 206-22, 226-7 

14 	 175-20, 260-5, 229-14, 229-15, 229-19, 	14 
15 	 229-21, 230-7 	 15 
16 	divisicn 	67-23, 153-11 	 16 	t-5 	 142-4 

17 	divorced 	157-2, 157-3 	 17 	ettr 	 5-23 

18 	diusrces 	156-14 	 18 	earlier 	100-14, 123-2 
19 	doctor's 	137-14 	 19 	easier 	43-13 

20 	OpeOngtiez 	50- 16, 50-21, 51-5, 56- 10, 85-77, 85-.19, 	27 	eac 	 36-21, 37-15 

21 	 85-20, 85-23, 86-3, a -7, 86-11. 86-17, 	21 	editor 	187-4 
22 	 86-20, 86-24, 87-3, 87-7, 87-12, 87-16, 	22 	atraticn 	174-9, 174-11, 174-16, 216-11, 220-14 
23 	 87-20. 87-22, 88.2, 62,4, :.;-8, 88.11. 	23 	educationat 	141-21, 210-15 
24 	 ea-la, e8-20, 88-23, 89-1, 89-4, 89-6, 	24 	effect 	120-1 
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W 	
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I 	eiget 	 57-9 	 t 	escape 	194-24 	. 
2 	Eigtth 	17-1D 	 2 	especially 	116-15, 129-2, 232-20, 233-7 
5 	either 	113-23, 27-6, 29-14, 30-5, 50-14. 60-6, 	3 	essential 	80-6 
4 	 65-9, 68-11. 611-16, 71-17, 79-13, 100-17, 	4 	establishing 	98-21 
5 	 132-16, 	161-23, 	189-12, 211-22. 211-23 	5 	estate 	94-15 
6 	elderly 	82-14 	 6 	estImate 	40-15, 225-6 
7 	elected 	93-9, 121-6, 161-22, 207-2 	 7 	estimates 	41-14, 41-20, 44-23 
8 	elects 	99-1 	 8 	evaluate 	33-18, 34-4 
9 	elementary 	158-11 	 9 	evalusting 	184-15 

10 	elanents 	80-6 	 10 	evaluation 	124-4 
11 	eleven 	131-1B, 234-21, 234-22, 235-1 	 11 	Eve 	 182-2, 1E6-2 
12 	Elko 	 124-16 	 12 	even 	 25-22, 31-22, 33-23, 49-1, 68-8, 179-15, 
13 	Eloise 	50-16, 56-10 	 13 	 180-11, 180-12. 180-18, 186-16. 202-18, 
14 	emtionally 	113-9 	 14 	 203-3, 203-4, 212-21, 217-4, 229-5, 233-10. 
15 	emotions 	109-16, 109-20 	 15 	 234-14 
16 	employed 	61-1, 61-5, 105-4 	 16 	everAng 	38-22, 164,8, 191-1, 225-18 
17 	arptoyeas 	20-16, 20-23, 31-5, 171-5, 225-14 	 17 	event 	 182-2, 191-5, 191-10 
18 	emslowint 	64-18, 308-21, 167-19 	 18 	eventually 	189-8, 194-2 
19 	emloys 	30-2 	 19 	everybody 	23-3, 33-15, 33-23, 40-2, 57-12, 126-17, 
20 	crud 	 8-13, 11-21, 55-15, 106-20, 106-21, 	175-13 	20 	 129-18, 	177-13, 	178-17, 211-6, 231-8 
21 	aNdes 	182-24 	 21 	everytudes 	32-13 
22 	erds 	 71-15, 209 -10 	 22 	everyone 	103-5 
23 	Energy 	199-2 	 23 	everything 	12-23. 11-21, 73 : 10, 26-7, 83-23, 96-8. 
24 	enforcement 	47-5, 49-12, 49-14, 49-16, 50-12. 5e-19, 	24 	 124-12, 141-1, 143-8, 142-1i, 154-16, 
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53-1, 78-13, 185 15. 233-1, 233-8 	 1 	 194-6. 196-21, 199-20 
2 	engagod 	47-5. 49-14, 49-15 	 2 	eNiderce 	4-14, 5-6, 5-23, 113-2, 26-1, 54-15, 57-22, 
3 	engine 	194-2 	 3 	 59-27, 66-6, 69-13, 75-9, 75-11, 75-20, 
4 	engineer 	43-3, 95-15, 163-17, 168-6, 168-9 	 4 	 75-24, r7-4, 78-22, 79-24, 84 -15, e4-18, 
5 	engineering 	162-23, 162-24, 	168-11 	 s 	 84-19. 86-2, 86-14, 90-8, 90-12, 90-13, 
6 	England 	139-14 	 6 	 90-15, 92-5, 92-16, 98-20, 99-1, 1f:0-10, 
7 	English 	147-9, 148-1, 151-15, 151-18, 228-14, 	 7 	 100-14, 103-22, 105-10, 105-18, 112-15, 
8 	 229-1, 234-7. 234-9 	 8 	 112-17, 113-2, 	1115-18, 120-15, 122-16, 

9 	enjoy 	208-18, 206-19 	 9 	 122-17, 128-1D, 128-14. 128-16, 135-10. 
10 	en)byin0 	186-10 	 10 	 136-16. 145-13, 145-24, 150-2, 150-21, 
11 	enlightening 	207-19 	 li 	 157-21, 159-20, 1614, 164-4, 167-4, 
12 	eitist 	225-16 	 12 	 169-24, 	171-21, 123-17, 	173-22, 181-11, 

13 	61)41 	73-15, 97-19, 99-11, 233-1 	 13 	 181-12, 182-6, 	184-18, 193-1, 	196-2, 196-9. 
14 	enrolled 	210-15 	 14 	 177-15, 198-2, 200-11, 204-22, 206-5, 
15 	entering 	69-3, 74-3. 160-22, 165-7 	 15 	 209-19, 213-24, 214-23, 218-3, 219-2, 
16 	entertained 	231-21 	 16 	 221-2, 221-10, 222-3, 222-7, 222-9 
17 	entire 	23-6, 95-2, 123-17, 172-22, 	182-2, 191-10, 	17 	evidentiary 	5-19, 6-2, 7-8 
78 	 227-15 	 18 	evidently 	190-17 
Iv 	entitted 	7-18, 68-19 	 19 	ex-girlfriend 	12-9 
20 	entry 	141-8 	 20 	ex -husbyrd 	156-4. 156-5. 156-9 

21 	enviraTent 	32-14 	 21 	exact 	 56-24 
22 	episode 	183-20 	 22 	exactly 	74-13, 113-17, 137-7, 208-21 

23 	0441omont 	66-21, 66-22. 141-2 	 23 	examinatien 	23-23, 24-20, 24-22, 25-2, 26-7, 134-13 
24 	era 	190-20 	 24 	Examiner 	2141 
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. 	. I 	exceed 	144-1 	 1 	 136-10, 157-20, 	177-4, 177-5, 191-4, 199-11, 

2 	excited 	8-11 	 2 	 208-17, 209-8, 227-14, 231-3, 232-23 
3 	exclamation 	8-18 	 3 	facts 	6-9, 176-1, 178,6, 201-7, 2064 
4 	exclude 	4- 1, 6 - 12, 229 - 19, 229-22. 230-7 	 4 	fag 	25, 19 
5 	exctusicn 	6-20 	 5 	fair 	24-3, 26-21, 28-3, 30-8, 31-18, 33-15. 
6 	excusal 	27-4 	 6 	 34-24, 47-20, 48-14, 49-3, 49-8, 50-4, 
7 	exmam 	19-22, 21-1, 29-10, 37-20, 42-4, 42-9. 	7 	 51-2, 51-18, 52-11, 57-17, 594, 59-18. 

a 	 43-11, 44-3. 46-15, 47-23, 48-19, 78-20, 	8 	 66-1, 67-7, 68-20, 69 ,9, 70-8. 70-9, 7 10-19, 
9 	 86-12, 148-12, 166-20, 196-18, 227-9, 	9 	 76-23, 77-23. eo-14. 83-22, 65-21, 87-10, 
10 	 229-4, 229-5 	 10 	 89-10, 91-24, 93-14, 95-23, 96-3, 96-6, 
11 	mussed 	26-19, 27-3, 27-6, 32-1, 32-6, 229-20 	11 	 102-21. 103-17, 104-22, 10513, 109-24, 
12 	exercise 	37-8, 227-5, 233-21 	 12 	 110-4, 111-4, 118-13. 119-14, 	121-11, 
13 	exercising 	250-14. 233-20 	 13 	 123-22, 124-1, 124-3, 125-5, 125-7, 135-5, 
14 	exhaust 	194-24 	 14 	 136-12, 145-8, 14-16, 147-1, 147-11. 
15 	exhibits 	18-6 	 15 	 149-21, 	150-14, 154-10, 	159- 15, 162-5, 
16 	It 	141-9 	 16 	 169-19, 	173-21. 181-7. 195-24, 197-10, 
17 	exeect 	20-8, 44-1, 84-14, 221-21 	 17 	 200-10, 2026,- 	2044, 20417, 206- 1, 
18 	expected 	191-1, 224-21 	 18 	 206-23, 20 8-16, 209-22, 213-19, 217-21, 
19 	expedite 	223-23, 224-16 	 19 	 233-6, 233-12 
20 	experierce 	59-3, 59-17, 694, 71-21, 79-11, 81-3, 	20 	fairy 	24-13, 31-12. 33-2, 62-1, 184-15, 187-7 
21 	 84-9. E4-11.. 65-5. ff7-9, 93-13, 93-24. 	21 	fall 	216-15 
22 	 94-7, 104 ,21, 109-10, 119-13, 121-10, 	22 	fall1ng 	194-21 
23 	 162-4. 163-21, 179-18, 184-3, 186 -19. 	23 	Falvey 	20-19 
24 	 189-18, 191-18, 206-22. 207-13, 207-15. 	24 	(miller 	1584, 171-19, 217-4 
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207,16. 20871. 208-2, 210-21. 210-24, 211-5 	1 	faniliarity 	229-1 
2 	experienced 	177-13, 183-15, 134-10, 186-19 	 2 	faniliarize 	194-23 
3 	experit:ces 	47-18, 74-20, 80-13, I2D-11 	 3 	family 	45-14, 47-19, 52-18, 53,4, 594, 61-20, 
4 	eAperieents 	117-6 	 4 	 63-14, 26-9, 68-24, 77-7, 78-2, 78-11, 
5 	expert 	1C0-181„ 116-15, 	116-21, 	117-3. 176-16. 	5 	 78-12, 86-5, 86-9, 92-8, 92-12, 95-5, 95-9, 
6 	 177-12, 	179-1, 	179-36 	 6 	 104-1. 104-5, 	109-18, 118-21, 	119-19, 

merts 	218,17 	 7 	 lss-ls, 135-25, 145-16, 145-20, 150,5, 
8 	explain 	122 -14, 124 - 13, 	132 - 15, 	148- 10, 172-14, 	a 	 150-17, 	156-21, 	157-11, 154-23, 	160-11, 

9 	 174 -8, 178-18, 206-3, 206-21, 215-14 	9 	 160-1 5. 163, 12. 128-3, 171-9, 161-15, 
10 	exitaining 	141-8 	 SO 	 182-16, 197-18, 197-22, 205-1, 205-5. 
11 	explemeticn 	195-19 	 il 	 214-3, 214-16 
12 	expletive 	194-12 	 12 	fan 	 133-1, 138-3 
13 	explore 	9-4, 155,22 	 13 	fanktochen 	49-24, 46-8, 46-11, 46-16 
14 	express 	130-24, 226-4 	 14 	far 	 5-13, 16-2, 20-22, 41-20, 62-19, 714, 

15 	expressed 	179-7 	 15 	 87-21, 106-23, 165-18, 184-15, 186-19, 
16 	exttnt 	148-8 	 16 	 223-17, 231-24 
17 	eyes 	64-22, 64-23, 177-3 	 17 	fambr 	26-5, 148-23 
18 	 18 	fear 	59-23, 69-15, 78,24, 86-16, 92-17, 105-20, 
19 	 19 	 120-16, 	156-18, 146-1, 150-22, 	161-4. 
20 	fabricaticn 	7-20, ee23 	 ?CI 	 171-22, 184-19, 198-3, 206-6, 21-4-21 

21 	face 	 12-22, 141-18 	 21 	feather 	202 -6, 202-7 
22 	feced 	102-24 	 22 	federet 	138-19, 198 ,22, 198-24 
23 	facilities 	220-5 	 23 	feeding 	173-7 
24 	fact 	11-12, 25-21, 53-17. 54-3, 68-14, 	131-23, 	24 	feel 	28-2, 30-7. 32-21, 33-1, 34-2, 36-3, 36-12, 
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• 	 411 
I 	 36-13, 56-20, 37-13, 37-14, 37-15, 44-15, 	 fires 	 141-5, 141-9 

2 	 44-17, 44-23, 47-17, 49-1, 49-3, 	50-2. 	2 	firm 	 44-10 

5 	 51-2, 59-4, 59-18, 67-20, 69-8, 70-1T, 	1 	(irs.‘ 	 8-4, IT-19, 20-15, 27-14, 52-9, 35-6, 
4 	 73-14, 73-16, 75-2, 77-22, 81-i?, 82-6, 	4 	 35-10, 39-12, 4874, 49-19, 50-15, 56-6, 
5 	 87-9, 91-15, 94-7, 9e.2t, 98-24, 104-21• 	5 	 574, 62-14, 71-16, 85-17, ED-15, 90-12, 

6 	 105-9, 	110-16, 	113-22, 	119-13, 	120-6. 	 6 	 114-4, 	123-15, 	113-4, 	138-8, 	144-14, 
7 	 121-10, 122-22. 125-10, 123-16, 125-21, 	7 	 149-15, 149-16, 152-5, 152-5, 1524, 158r3, 
8 	 124-12, 124-18, 124-19, 126-13, 	136-9, 	a 	 190-11, 210-1, 222-8, 222-12, 227-2, 227 -5, 
9 	 161-3, 162-5, 164-5, 171-16, 250-22, 	 9 	 232-5, 215-22 

10 	 22-22, 206-1, 206-22, 263-15. 209-11, 	ID 	firsthand 	105-1 
11 	 215-5, 2134, 224-5, 225-15, 253-11 	 11 	five 	 8-14, 21-17, 36-22, 39-1, 41-20, 42-17, 
12 	feeltng 	4-15, 6-2. 76-1, 82-4 , 	122-23, 	125-2. 	12 	 60-20, 	139-4, 191-17, 220-15. 224-10 
13 	 164-16, 166-24 	 13 	flaws 	 117-6 
14 	feelin0S 	71-3, 81-20, 89-9, 95-23, 98-1, 98-2, 	14 	fliglA 	192-15 
15 	 109-14, 111-24, 	112-3. 	112-19, 	112-23, 	15 	filmed 	195-4 
16 	 155-1, 156-24, 	159-5, 	173-9, 	173-13, 200-5, 	16 	711ppin 	56-1/, 91-20, 91 -22, 91-23, 42-2, 92-6, 
17 	 210421, 217-11, 232-16 	 17 	 92-10, 92-14, 92-19, 92-22, 92-24, 93-2, 
18 	76nLs 	12-14, 54-5 	 18 	 93-5, 93-8, 93-11, 93-16, 93-20, 93-24, 
19 	feet 	 209-15 	 19 	 94-2, 94-5, 94-9, 94-15, 94-20, 94-24, 
20 	fella/ 	94-4, 195-13 	 20 	 95-3, 95-8, 95-11, 95-14, 95-17, 95-30, 
21 	fatcrry 	19-18, 27 , 15 	 21 	 96-1, 96-4, 46-10, 96-16, 96-21, 96-22, 

22 	felt 	 70-15, 	109-17, 124-23, 	167-3, 	172-13, 	22 	 97-1, 97-4, 97-6, 97-9, 97-11, 57-21, 98-4, 
23 	 179-11, 185-17, 	185.18, 229 - 6, 235-1 	 23 	 98-8, 9E- 1 1, 98-18, 98-25, 99-3, 99-9- 
24 	ferule 	227-20, 227-24, 228-1 	 24 	 99-15, 99-16, 99-10, 99-22, 100-1, 100-6, 
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fe4 	 5-19, 	139-10, 	16c-T, 27-8, 224-1 	 1 	 10043, 	100-12, 100-16, 100-19, 100-22, 
2 	held 	15-24, 	141. -5, 156-14, 21S-19, 216-12 	2 	 101-1, 101-4, 101-7, 101-10, 101-13. 
3 	right 	 143-4, 	143-9, 	195-11 	 3 	 101-16, 	101-19, 	101-21. 	102-1. 	102-5, 
4 	fIgrits 	212-72 	 4 	 102-6, 107-10, 102-14, 102-1E% 102-24, 
5 	figure 	56.1, 109-2 	 5 	 103-5, 105-8 
6 	figara1 	44-1 	 6 	ficck 	202:7 
7 	It 	 14-16, 63-25 	 7 	floceran 	183-24 
8 	fiked 	54-12, 166-4 	 8 	focus 	 126-22, 166-23 
9 	fiti 	 26-11 	 9 	Foisel 	56-16, 	181-3, 	161-5, 	181-9, 	181-13, 	161-1T, 

10 	Tilling 	151-4 	 10 	 181-19, 	181-21, 	181-24, 	182-14, 	;82-18, 
11 	final 	 125.9 	 11 	 112-20, 	I3-8, 183-21, 	1E4-16, 	134-21. 
12 	firallv 	8-13, 96-11, 151-z, 	174-7, 191-16, 226-S 	12 	 184-24, 	165-4, 185-10, 185-13, 	185-16, 
13 	fin.relal 	29-5 	 13 	 185-20, 185-25, 185-2, 186-7, 186-8, 
14 	Ilfd 	 7-2, 7-8, 10-22, 75-21. 	112-5, 	114-4, 	14 	 186-10, 	166-15, 186-20, 187-3, 	187-11, 
15 	 114-22, 120-7, 	160-24, 	180-13, 160-22, 	15 	 187-16, 	167-19, 	187-22, 188-5, 	188-8, 
v6 	 297-25, 230-22, 231-5, 231-6 	 16 	 188-11, 169-3, 	189-/5, 189-16, 189-23, 
17 	firders 	54-3 	 17 	 190-3, 	150-6, 190-11, 	1913,- 	192-3, 192-11, 
18 	finds 	233-19 	 18 	 192-23, 	1937,- 	193-13, 194-11, 194-14, 
19 	finD 	 15- 23, 64-6, 140-0 	 19 	 195.21, 	195-25, 196-2, 196-6, 196-17, 
70 	fingerprints 	165-24 	 20 	 196-19 
21 	finIsil 	41-21 	 21 	follow 	53-7, 54-4, 89-10, 123-7, 	174-5, 	178-22, 
22 	finished 	56-4, 224-20 	 22 	 209-11, 232-11 
23 	fire 	 142-25 	 23 	fottow-up 	53-14 

I 24 	fired 	66-20 	 V. 	lot Lc.) 	193-23 
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Gibbons 

Gibraltar 

Gilmore 
girlfriend 

give 

given 
gives 
giving 
giad 

glitch 

Gloria 
gaes 

Soir9 

2 
3 
4 
5 
6 
7 
a 
9 

10 
11 
12 

15 
14 
15 
16 
17 

18 
19 
20 
21 
22 
23 
24 
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2 
5 
4 
5 
6 

7 
a 
9 

10 
11 
12 
13 
14 
15 

16 
17 

18 
19 
20 
21 
22 
23 
24 

621 towing 

food 
fccAball 

forte 

foreman 
forever-son 

form 
former 
forming 

ferrule 

forth 

fortitude 
fonord 
fug 

h-ourd 

fardatlen 

3-5, 16-16, 20-24, 21-3, 24-24, 131-12, 

133-22. 183-16. 226-20 
37-18, sals, 40-3, 138-11 
33-15 
50-22. 82-20. 82-23. 83-5. 139-15, 139-17, 
139.18, 139-20. 139-24, 140-5, 140-10. 

192-12 
163-19, 166-19 
79 - 13, 93-9, 121 -7, 161 -23, 162 -4. 164 -2. 

166-20, 207-3 
-9, 130-24, 158-17, 717-8, 226-4 

228-18 
57-20, 66-4, 77-2, 85-24, 92-3, 103-20, 
118-16, 135-8, 145-11, 149-24, 159-18, 
169-22, 181-10, 197-13, 204-20, 213-22 

114-19, 114-20, 114-21 

114-8, 114-17, 122-16, 218-10, 227-22 

65-2, 65-5, 65-10 
11-12, 56-3, 134-13, 186-11 
171-6 
5-21, 66-19, 66-24, 67-2, 74-5, 104- 12, 
129-5, 129-14, 132-11, 133-4, 182-11, 
187-14, 187-23, 210-3 
230-12 

1 	fmotrating 
2 	full 

3 	futLy 

4 	furnish
5 	further 

6 
7 	fur trenrore 
8 
9 	 --G 

10 	gare 
11 	gang 
12 	gangs 
13 	Garland 

14 	gave 
15 	geared 
16 	gender 

17 	general 

18 	generally 
19 	Gentleman 
20 	gentianan 

21 
22 
23 
24 	G1 

208-1 
25-13, 235-13 
191-1 
5-11 
9-4, 25-22, 88-13, 103-9, 226-3, 228-7, 

228-M 
6-16 

11-19, 33-15 

128-24, 129-5 
128-21, 158-17, 175-21, 175-24 

21-11 
23-2, 40-15, 67-20 

72-8 
28-2 
26-6, 26-9, 164- 11 

33-24, 40-24, 101-3, 179-6, 187-6 
12-22, 44-7, 45-12, 183-23, 195-6 
16-19, 17-9, 1913,- 	23-1, 23-14, 23-21, 

25-12, 27-9, 30-1, 40-15, 45-8, 52-23, 

53-6, 53-13, 54-8, 55-6, 56-21, 68-12, 

118-7, 130-12, 134-1, 223-15, 224-4, 226-7 
141-24 

1 	fan- 
2 
3 	Fourteen 
4 	Fmaorthy 

5 	frail 

6 	frame 

7 	Frank 

5 	Fred 

9 	Frederick 

10 	free 
11 	freely 

1? 	freunted 
13 	Friday 

14 	friend 
15 
16 

17 
18 
19 
20 	friend's 

21 	friends 

22 
23 	fruit 

24 

5-2, 8-11, 25-10, 67-15, 125-17, 131-6, 
143-12, 182-10, 220-2i 

151-22 
195-18 
82-13 
44-24 
3-17, 17-7, 19-14, 29-21, 134-6 
20-21 
3-12. 17-1, 28-9 

126-9 , 126-11 

9-8 

20- 1 
5-2, 10-19, 43-5, 43-24 

5e,4, 58-8, 66-9, 68-24, 77-7, 78-17, 86-5, 
86-9, 92-8, 92-12, 104-1, 104-5, 107-2, 
107-6 •  118-21, 119-19, 135-13, 135-23, 

145-16, 145-20, 150-5, 150-17, 159 -23, 
160-15, 170-3, 171-9, 181-15, 182-16, 

197-18, 197-22. 205-1, 205-5, 214-3, 214-16 
186-11, 106-18, 109-10, 109-18 
52-18, 101-18. 102-2, 102-4, 102-7, 102-21, 
104 - 14, 183 - 22, 195- 13, 201 -21 

27- 13, 42-7, 57- 10, 66-18, 165-15, 194-14, 
197-4 

17-12, 42-7 
162-23 

21-5 
12-15, 47-15 
14-22, 15-1, 24-22, 27-4, 27-11, 28-12. 

30-18, 31-22, 32-10, 34-11, 35-21, 58-13, 

39-24, 42-23, 44122, 47-9, 52-2, 52-24, 
53-20, 55-12, 70-21, 71-18, 78-5, 91-12, 

105-6, 114-1, 114-23, 116-17, 144-5, 
157-16, 176-18, 177-7, 177-19, 179-4, 
230-12, 230-14, 230-15 
8-17, 10-23, 27-12, 47-14, 189-21 

125-3, 233-5 
26-21 
211-9 
¶77-13 

34-13, 149-8 
87-21, 89-10, 207-21, 222-3 
3-13, 11-12, 11-18, 13-5, 13-11, 13-13, 
15-4, 20r11, 26-6, 35-10, 40-1T, 41 -7, 

41-8, 41-17, 41-21, 47-23, 49-11, 55-8, 

55-9, 55•10. 55-11, 55-16, 56-3, 72-13. 
73-21, 74-22, 75-7, 81-2, 84-15. 90-1 2, 

105-6, 111 - 17, 112- 15, 112 -16, 117-21, 
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65 	 67 
' AI

'  

11, 	 s 
I 	 121-21, 	123-5, 	127-18, 	127-22, 129-18, 	i 	 145-12, 	150-1, 	159-19, 	169-25, 	161-1p, 
2 	 139-2. 	143-23, 	144-4, 	144-5, 	144-6. 148-12, 	2 	 197-14, 200-12, 201-19, 204-21, 213-25, 
3 	 151-14, 	152-21, 	154-19, 	155-17, 	167-2, 	3 	 218-4 
4 	 176-15, 	1715, 1r, 179-21, 	183-5, 192-17, 	4 	suitty 	54-17, 64-15, 65-10, 66-19, 67-2, 71-15, 
5 	 192-21, 	192-23, 193-1, 195-16, 196-17% 	5 	 75-21, 75-22, 76-9, 83-16, 89-15, 90-5, 
6 	 200-20, 203-4, 	203-5, 203-7, 211-24, 212-7, 	6 	 98-7, 98-10, 	110714, 112-18, 114-7, 114-22, 
r 	 218-10, 218-14, 218-20, 219-6, 221-3, 	7 	 119-8, 	126-9, 	126-11, 	129-5. 129-14, 
8 	 222-6, 223-7, 223-18, 223-19, 224-7. 	a 	 132-11, 	113-4, 157-21, 	157-24, 180-4, 
9 	 224_12, 224-16, 224-22, 225-7, 225-8, 	9 	 180-14, 1W-22. 183-13. 210-3, 212 -5, 
10 	 227-1. 230 - 13, 231-22, 232-17, 233•6 	10 	 250-23, 231-5 
11 	gcne 	9-21, 30-22, 	120-11, 155-16 	 11 	%in 	195-11, 195-13, 145-14 
12 	good 	4-22, 1648, 19-12, 28-16, 60-15. 65-23, 	12 	suns 	4-1, 20-1 
13 	 71-13, 76-20, 76-21. 79-10, 82-8, 84-6, 	1 3 	gur 	 194-5 
14 	 85-18, 85-19, 85-10, 90-1. 90-2, 91-21, 	14 	gig's 	195-13, 	195-14 
15 	 91-22, 54-7, 105-14, 118-10, 133-24, 135-2, 	15 	pes 	6-2 
16 	 135-3. 137-6, 138-5, 140-18, 140-20, 145-5, 	16 	suysi 	32-15 
17 	 145-6, 	149-16, 	155-20, 	159-12, 	169-8, 	17 
15 	 169-1,6, 	ITI-I, 	177-8, 	181-4, 	156-18. 	153-3, 	18 
19 	 196-22, 157-6, 224-14, 207-24, 208-2, 	19 	hat( 	67-16, 72-18, 225-7 
20 	 210-9, 710-11, 210-24, 211-5, 21 1 -9 	20 	halhoy 	55-18 
21 	gospel 	117-3, 179-22 	 21 	hand 	 27-11, 47-8. 55-22 
22 	goverryint 	27-8, 138-20, 198r21, 198-23, 199-1 	22 	handaffs 	191-17 
23 	grade 	152-2. 152-4, 152-5, 152-8, 	158-3, 158-13 	23 	handicapped 	82-I4 
24 	grausted 	108-22, 141-22, 168-16 	 24 	terd16 	454% 155-16, 194-23 

4CEU5CR1P15 	171121 391-0379 	 ACCUSCRIPIS 	611323 3914179 

Grand 	187-6 	 1 	handted 	16-3, 106-19 
2 	graiddlildren 	157-11 	 2 	handles 	220-6 
3 	granted 	3-24 	 3 	handling 	18-1. 165-13 
4 	great 	177-11. 730-8 	 4 	nardout 	63-11 
5 	Gremspus 	187-5 	 5 	holds 	7-15, 23-16, 191-6 
6 	gna• 	190-14, 201-17 	 6 	hang 	42-2, 201-23, 223-24 
7 	grand 	6-24 	 7 	haven 	40-3, 55-9, 61-18, 110616, 188-7, 203-4, 
8 	grards 	122-1, 217-14, 232-9 	 8 	 203-5, 205-7 
9 	group 	202-10 	 9 	happened 	61-17, 62-20, 70-14, 70-23, 77-17, 106-11, 
10 	grtur 	168-22, 210-17 	 10 	 106-17„ 124-6, 160-4, 	186-1, 189 -1, 	150-23, 
11 	growing 	212-21 	 11 	 196-21, 199.21, 217-16 
12 	grew 	83-9 	 12 	hens 	37-12, 40-24 

1 13 	growth 	175-12, 193-13 	 13 	haPdff 	107-7, 	138-3. 173-23. 211-15, 225-13 
1  14 	grLdges 	65-1 	 14 	harbor 	71-2, 78-12, 81-20, 82-3, 59-8, 95-23. 
15 	971.1C9371C 	115-7 	 15 	 217-10 
16 	iparantee 	42-9 	 16 	hand 	 47-13, 132-19, 151-18, 	164-3, 166-22, 178-6 
17 	wen 	5-11, 5-23, 11-18, 14-12, 16-4, 38-8, 	'17 	barn 	171-2 
18 	 51-13, 152-21. 211-2, zierm 	 18 	hatred 	184-1 
19 	guideline 	122-8 	 19 	hauling 	188-16 	' 
20 	gwidolires 	122-13, 122-15, 	125-7, 	174-4 	 20 	having 	24-16, 27-4, 51-1, 100-10. 	132-19, 205-24 
21 	gait 	12.13, 54-15, 57-21, 66-5, 77-3. 80-5, 	21 	haynes 	56-14, 135-1, 155-3, 135-4, 135-7, 135-11, 
22 	 86-1, 52-4, 58-22, 	103-21, 110-17, 	110-21, 	22 	 135-15, 	135-17, 135-20, 136-1, 	116-4, 
23 	 112-5, 	112-14, 	112-21, 	113-14, 114-4, 	23 	 156-7, 	136-14. 136-19, 	136-22, 	157-2, 

24 	 118-17. 	123-15, 	123-16. 	128-13, 135-9, 	24 	 137-6, 	137-9. 	137-12, 137-15, 	157-19, 
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1 1 69 • • 
137-23, 138-2, 138-4, 138-8, 136-12, 

2 	 138-15. 138-19, 138-24, 139-7, 139-9, 

3 	 139-12, 139-17, 139-21, 140-1, 140-3, 

4 	 140-6, 140-8, 140-11, 140-15, 140-18, 

5 	 14/3-20, 140-24, 141-6, 141-13, 141-15, 

6 	 141-19, 141-22, 142-4, 142-7, 142-12. 

7 	 142-15. 142-18, 142-20, 142-23, 143-4. 

8 	 143-7, 143-12, 143-16, 145-19, 143-22, 
144-2, 144-8, 144-12, 144-15, 144-19, 

ID 	 144-23 

11 	heal 	 57-23, 231-4 
12 	health 	168-3 
13 	hear 	 49-5, 58-19, 62-11, 75-20, 83-23, 96-8, 

14 	 105-4, 173-22, 175-23, 192-17, 218-10, 
15 	 218, 15, 218-16, 222-8 

16 	heard 	31-22, 57-22, 64-18, 65-6, 69-4, 74-15, 

17 	 77-4, 86-2, 92-5, 103-22, 118-ia. 135-10, 

18 	 145.13, 150-2, 159-20, 169-24, 181-12, 

19 	 197-15, 204-22, 213-24 
20 	hearing 	15-4, 26-22. 173-17. 10-8, 210-2, 234-22, 

21 	 235-5 

22 	hearsay 	150-12 
23 	heart 	65-3 
24 	heated 	211-3, 2114 

1 	 210-14, 214-17, 220-20 

2 	highest 	142-2 

3 	highly 	117-12, 127-19. 190-9 

4 	Highway 	188-8, 189-5 
5 	hinisett 	91-9 

6 	hinder 	70-18 
7 	Hindtight 	140-14 
a 	Hispanic 	225-11, 228-13, 228-28, 230-5 

Wstery 	167-19 

10 	hit 	 188-16, 188-22 

11 	hold 	20-13, 65-16, 73-22, 90-14, 99-1, 123-8, 

12 	 123-21, 123-24, 143-24, 144-13, 181-12, 

13 	 211-24 

14 	holding 	115-13 

15 	holidays 	91-1, 157-9 

16 	MAWS 	15-5, 21-11 
17 	home 	69-3, 74-3, 101-9, 155-22, 171-11, 172-13 

18 	hononoker 	175-5 

19 	honest 	25-14, 37-1, 122-10, 187-7, 2144 

h:neestly 	222-17, 222-21 ' 
21 	honking 	194-2 

22 	Honor 	3-15, 6,5, 6-16, 16-4, 17-8, 19-6, 22-4, 

23 	 22.17, 22-21, 23-13, 35-3, 36-24, 45-i, 

24 	 51-5, 62-8, 65-20, 76-16, 103-10, 111-9, 

1 

ACCuSCRIPTS (702) 391-0379 	 ACCuSCRIP1S (702) 391-0079 

1 	heavy 	 228,20 	 1 	 114-2, 115-6, t18-3, 126-1. 127-22, 1213-19, 

2 	Hefner 	20-19 	 2 	 130-10, 132-14, 134-22, 136-14, 145-1, 
3 	held 	 129-9, 202-15 	 3 	 148-16, 116-7, 180-24. 196-12, 204-10, 

4 	*or 	 21-6 	 4 	 219-11, 223-13, 227-13, 228-7, 229-9. 

5 	meti's 	190-18 	 5 	 233-18 

6 	heti° 	169-7 	 6 	twOrtible 	142-6 

7 	het* 	 124-20, 128-3, 219-3, 234-6 	 7 	Ircie 	 12-20, 36-14, 47-11, 72-8 

2 	fiemenisi 	56-15, 145-4, 145-6, 145-7, 145-10, 145-14, 	8 	h:ped 	224-19 

9 	 145-18, 145-22. 146-3, 146-6. 146-10. 	9 	haoefutly 	196-22, 226-16 

10 	 146-12, 146-22, 146-24, 14/-3, 147-5, 	10 	1Imes 	8-4 	- 

11 	 147-7, 147-10, 147-13, 147 - 15, 147-1 9. 	11 	horn 	194-2 

f2 	 147-21, 147-23, 148-3, 148-6. 148-15, 	12 	hospital 	137-13, 157-16, 216-1 

13 	 146-22, 149-5, 151-17, 228-8, 228-19, 	13 	hospitals 	219-24, 220-2 

14 	 229-20, 229-22, 234-4 	 14 	hostile 	211-2 
15 	hesitant 	191-15 	 15 	Hotel 	 188-9 

16 	hesitate 	179-19 	 16 	har 	 55-24, 150-13, 193-21, 224-7. 225-7 

17 	hesitated 	163-24 	 17 	hours 	182-5 

18 	hesitating 	33-8 	 18 	hosse 	160-23, 165-21 

19 	hesitation 	146-16, 146-17, 146-21 	 19 	households 	173-2 

20 	Hey 	 1ee,21, 194-6 	 20 	hrAmver 	15-1, 187-8. 184-3, 191-19 

21 	Hi 	 60 -2'., 81-1, 155-21, 159-13, 162-15, 181-5, 	21 	Hutrhin 	51-24, 52-4, 52-8, 52-14 

22 	 210-10 	 22 	hup 	 188-16 

23 	hide 	 25-17, 25-20, 219-13 	 23 	Hui-ral 	165-11 

24 	high 	 39-14, 141-22, 168-16, 186-22. 199-20, 	24 	human 	1938,- 	218-1, 219-21, 221-9 

ACCUSCUPIS 1702/ 391-0379 	 I 	 ACCUSCRIPTS (71:12) 391-0379 
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III/ 	 11111/ 

1 	tundred 	36-5, T0-22 	 I 	 111-4, 118-13, 119-14, 121-11, 	123-22, 
2 	hung 	101-18, 124-16, 2069.-1 	206-20, 207-14, 	2 	 125-5, 175-7, 135-5, 136-12, 145-9, 146-18, 

209-10 	 3 	 147-2, 	147-17, 149-21, 150-14, 154-10. 
4 	hurt 	 229-7 	 4 	 159-15, 	1624, 169-19, 173-21, 181 -7. 
5 	husboni 	47-15, 60-21, ee-;8, 94-13, 95-1, 156-5, 	5 	 195-24. 197-10, 200-11, 204-17, 206-1, 
6 	 168-5 	 6 	 206-23, 208-16, 209-23, 213-19, 217-21, 
7 	husband's 	199-7 	 7 	 219-7, 233-6 
8 	husbands 	51-5 	 8 	impartially 	24-13, 31-12, 35-2, 184-15 

9 	itide 	174-17 	 9 	1mperiat 	114-1 

10 	hymthetical 	25-8 	 10 	Important 	25-13, 33-21 	• 

1 1 	nypotheticats 	13343 	 11 	importantly 	130-4 
12 	 12 	tmpose 	71-17, 89-16, 110-8, 122-7, 154-14, 174-2. 
13 	 13 	 210-2 

14 	I'd 	 2345, 33-9. 44-15. 44 i8, 185-15 	 14 	imposing 	16447 

15 	I'll 	 11-5, 	14-15, 33-12, 46-13. 49-12, 55-11 , 	15 	impossible 	222-2 
16 	 55-12,73-22, 75-6, e8-z1, 96 -16, 333-33, 	16 	1mpeund 	191-20 
17 	 112-24, 	115-11, 115-17, 125-22, 140-16, 	17 	imparded 	4-12, 4-13, 	182-9 
t5 	 147-16, 	155-16, 164-20. 176-5, 210-6, 	18 	Impressed 	18440 
19 	 217-19, 219-9. 225-13 	 19 	Inability 	234-9 
20 	I-15 	 195-20 	 24 	ineeNertently 	5-9, 45-9 
21 	Ibe 	 56-7, 57-6, 57-14, 57-19, 57-23, 58-2, 	21 	incidences 	173-16, 214-5 

22 	 55-6, 58-10, 55-13, 58-17, 58-22, 59-1, 	22 	incident 	9-23, 48-18, 48-21, 61-16, 172-12, 112-22, 
23 	 59-6, 54-9, 59-32, 74-1S, 59-20, 60-i, 	23 	 175-6, 173-10, 163-6, 164-4, 188-39, 
24 	 60-4, 60-9, 60-13, 60-15, 60-18, 60-20, 	24 	 187-13, 188-6, 189-21, 195-17', 217-1 

ACUSCRIF15 	(702) 391-0579 
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1 	 63-22, 61-2. 61-5, 61-8, 61-12, 61•15, 	I 	rcidents 	183-3 
z 	 61-19, 61-22, 62-1, 62-3, 62-9, 62-10, 	2 	Includes 	4-13 
3 	 62-12, 62-17. 62-21, 62-24, 63-3, 63-6. 	3 	including 	130-22, 226-1 
4 	 63-9, 63-12, 63-17, 63-20, 63-23, 64-2, 	4 	inccnvonience 	224-19 
5 	 64-5, 64-8, 64-15, 64-16, 64-20. 64-24. 	5 	ircreeses 	177-1 
6 	 65-6, 65-12, 65-15, 65-18 	 6 	Indianapolis 	220-5 
7 	Ibispo 	108-16, 115-22. 117-8 	 7 	indicate 	25-17, 26-20, 21-12, 133-14 
8 	Idea 	7-9, 78-5 	 8 	indicated 	5-3, 5-5, 70-14, 163-18, 185-17, 232-5, 
9 	Ideas 	90-4, 196-5 	 9 	 232-8, 232-11, 232-24 

10 	Identified 	183-6, 187-16 	 10 	indicating 	83-18, 110-9, 110-22, 122-12, 15444, 
11 	ideltify 	21-23, 	189-11 	 11 	 196-1, 210-3, 221-10 
12 	iporerce 	215-9 	 12 	1rd'Icat3cn 	253-5 
13 	Ike 	 131-3, 131-5, 225-13, 22646 	 33 	indivictel 	45-14, 55-12, 75-13, 208-7 
14 	ill. 	 71-2, 82-5, 56-24, 203-15. 219-14 	 14 	IndivIciralty 	27-10 

15 	Illinois 	220-14 	 15 	Indl1r1duaLS 	14-2, 20-1, 	187-21 
16 	i trrned i a te 	52-18 	 16 	incUstriel 	87-23 
17 	Immediately 	190-13 	 17 	inevitable 	193-7 
18 	impart 	176-22 	 18 	Irina-amatory 	127-20 
19 	impartial 	24-4, 26-21, 28-3, 5043, 31-18, 34-24, 	19 	irdormetion 	8-22, 9-4, 12-15, 13-21, 15-22, 14-9, 
20 	 49-3, 5014. 51-3, 51-18, 52-ii, 57-17, 	20 	 14-17, 15-2, 	15-21, 54-12, 	130-21, 116-21, 
21 	 59-4, 59-19, 66-1, 67-7, 69-9, 70-19, 	21 	 177-12, 207-21, 221-24, 225-24 
22 	 76-23, 77-23, 80-14, 83-22, 85-22, 87-10, 	22 	informod 	72-24 
23 	 89-!?, 91-24, 93-14, 95-24, 96-3. 103-17, 	23 	inherent 	193-14 
24 	 104-22, 	105-14, 	109-24, 110-1. 110-4, 	24 	1nitIally 	5-19, 	121-22, 	191-15 
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' ' 

• 	 ill 	.• . 	. 
1 	injuries 	63-19, 63-20 	 I 	investigated 	75-3, 182-9 

2 	injury 	156-14 	 2 	investigating 	127-1 

1 	irrer 	158-9 	 S 	treestige.ion 	72721, 73-3, 74-12,75-2, 127-2, 191-24, 

i 4 	Irnrince 	57-21, 66-5, 71-3, 26-1, 92-4, 103-21, 	4 	 192-20, 195-6 
5 	 110-17, 112-5, 112-21, 113-14, 148-17, 	5 	investigster 	28.17 

6 	 128-13, 135-9, 145-12, 150-1, 159-1, 	 6 	invite 	1t-5 
7 	 159-14, 169 -23, 181-11, 147-14, 205-19, 	7 	twstved 	24-15, 59-17, 67.5, 104-17, 128-20 

8 	 204-21, 213-23 	 8 	Involves 	219-23 
9 	1rrixent 	54.1s, 64-15, 64 -23, 65-4, 65-9, 80-4, 	9 	irsolving 	120-11, 217-24 

10 	 80-5, 110-15, 126-12, 126-14, 144-17, 	10 	Joe 	216-18, 216-19, 221-13 
11 	 144-22, 179-24, 231-5, 251-6 	 11 	isolated 	19-24 
12 	innoans 	9-12 	 12 	Is 	9-18. 11 -6, 13-4, 35-14, 38-9, 131-21, 

13 	irgpire 	75-15 	 13 	 148-13, 214-11, 227-3 
14 	tngu1ry 	24-24, 25-22 	 14 	Issued 	7-13, 7-14 
15 	inside 	89-9, 2234 	 15 	Issues 	11-3, 135-8. 214-7 

16 	insInA11Crs 	175-24 	 16 	Items 	4-6, 73-5 
17 	install 	107-22 	 17 	its 	 6-20, 18-8, 33-20, 90-16, 126-11, 159-2% 

18 	installation 	43-4 	 18 	 22705. 232-1, 233-14 

19 	installed 	192-13 	 14 	itself 	&II', 6-22, 7-1, 7-14, 84-19, 89-8, 95-22, 

20 	inste61 	167-4 	 20 	 1094, 112-10, 226-2. 235-2 

21 	Instruct 	122-8, 122-20 	 21 	 . 

22 	Instructed 	89-18, 232-14  

23 	instructiai 	54-1, 234-17 	 23 	Jacked 	195-21 

24 	instructions 	25-6, 53-7, 53-8, 53-20, 54-4, 59-23, 	24 	Jail 	 1-16, 77-19, 460-7, 170-21, 191-1, 191-7, 
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1 	 69-14, 78-23, 86-15, 89-18, 92-17, 105-19, 	1 	 217-5 

2 	 120-16, 136-17, 146-1, 150-22, 161-8, 	2 	Jtres 	 14-5, 19-10, 20-20, 56-20, 134-4. 153-1 

5 	 171-22, 1E0-8, 184-19, 198-3. 206-6, 214-21 	3 	Jan 	 21-1 
4 	insutin 	37-10 	 4 	Janet 	 56-9 

5 	Intelligent 	24-12 	 5 	January 	139-2, 216-6 
6 	intend 	9-9 	 6 	4aylvn 	56r19 
7 	intended 	228-24 	 7 	Jean 	 38-15 

8 	interch 	12-9 	 8 	Jeff 	 195-18 

9 	intention 	223-11 	 9 	Jeffrey 	 21-4 
10 	intarteaSed 	5-5 	 10 	Jerimith 	14-6, 20-6, 214 

Ti 	interested 	24-16, 154-1 	 11 	Jessie 	20-20 	. 
12 	4nterject 	14 -4 	 12 	je...ellry 	165-15 
13 	interlIreation 14-13 	 13 	Jo 	 14-12, 18-4, 18r5, 18-7, 55-10 
14 	In1enree/1610 	193-15 	 14 	jOtt 	33-1, 73-17, 88-7, 102m11, 306-23, 169-8, 
15 	Internal 	183-14 	 15 	 201-6, 208-17, 205-20, 219-25 
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24 	investigate 	73-15, 74-8, 165-16 	 24 	Jordan 	21-1 

il0CL5CRP1S (7021 391-0379 	 ACCLECR1PTS (7021 391-0379 

Page 477 



• 	• 	
81 

• 	e 
1 	1 	Jc..20. 	 3-10. 	22-5, 28-9 	 1 	 17-16, 18-2, 	18-15, 18-24, 19 -4, 	19-13, 

	

2 	Jottee 	14-5, 20-5, 21-11 	 2 	 23-18, 26-11, 26-13, 27-3, 28-20, 33-13, 
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9 	layperscn 	117•18 	 9 	 70.17, 75-12, 78-10, 78-11, 80-18, 81-12, 

10 	lead 	102-5 	 10 	 83-22, 87.14, 89-2, 91-5, 93-18. 944, 
11 	learn 	64-6 	 11 	 99-18, 	101-18, 102-18, 106-2, 	111-14, 
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18 	 150-7, 150-9, 150-12, 150.15, 150-19, 	18 	 200-14, 200-22, 207-6, 238-11, 208-13, 
19 	 150-24, 151-3, 	151-7, 	151-11, 151-13, 	19 	 209-11, 215-4, 217.3, 224-11, 227-8, 233 -2. 

20 	 151-16, 	151-20, 151-22, 152-1. 152-3, 	20 	 230-10, 233-1 
21 	 152-6, 152-9, 	152-13, 152-16, 152-18, 	21 	liked 	97-13 
22 	 152-20, )52-24, 153-1, 155-2, 155-3, 153-5, 	22 	11ka1Y 	33-5, 33-9, 34-6 
23 	 153-7, 	153-8, 153-11, 153-12, 153-15, 	23 	limitation 	130-22. 226.1 
24 	 153-1T, 	153-20. 153-24, 	154-3, 	154-5, 	24 	line 	61-6, 82-11, 87-21, 88 -15, 127-19, 137-11, 
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154-11, 	154-15, 	154-19. 154-23. 155-3, 	1 	 156-21, 174-8, 175-3, 198-19, 199-4, 

2 	 155-6, 155-8, 	155-10, 155-13, 155-20, 	2 	 215-11, 216-5 	' 
s 	 15541, 156-1, 156-4. 156-6, 156-13„ 156-11, 	3 	ti,ogering 	73-19, 59-15 
4 	 156-15, 	156-16, 156-19, 156-24. 157-3, 	4 	L1S8 	16-14, 18-II, 18-12, 18-20, 23 -2, 	131 -4, 

5 	 157-6, 	152- 10. 157-15. 157-19. 	157-22, 	5 	 226-16 
6 	 158-1, 158-4, 	156-7, 158-10, 	155-14, 	6 	list 	8012, 20-15 
7 	 158-19, 158-22, 159-1, 159-6 	 7 	listed 	9-2, 13-22, 94-11 
B 	tel 	 11-7, 182-6 	 8 	listen 	ap-ID, 33-17, 34-5, 49-3, 50-5, 76-11, 

9 	left 	5-9. 	17-20, 73-19, 101-9. 	101-10, 131-15, 	9 	 129-6, 	130-19, 	167-16, 	179-.21, 184-14, 
10 	 135-1, 139-13, 226-25 	 10 	 200-11, 209-19, 218r5, 218-17, 219-1, 
11 	Legpt 	6-24, 219-3 	 11 	 221-7, 222-2, 225-22 
12 	legally 	7-15 	 12 	listening 	109-15, 113 -5, 233-7 
13 	Lengths 	193-24, 195 -3 	 13 	Lists 	198-16 
14 	Lengthy 	232-21 	 14 	tittle 	9-4, 20-9, 21-17, 40-1, 40-19, 41-10, 

15 	teS5 	41-10 	 15 	 44-17, 63-11, 72-7, 79-11, 79-24, 82-11, 

16 	tet'5 	7-2, 16-2. 3143, 65-21, 85-17, 	112-13, 	745 	 87-21, 	107-19, 	117.19, 126-22, 141 -20, 
17 	 114-20, 128,o, 131-6, 230-4 	 17 	 147-13, 155-22, 161-18, 	175-7%, 183.19, 
18 	letter 	5-4, 5-11, 5-12, 6-4, 6-18, 7-1, 7-6, 7- 12, 	18 	 190 -15, 191 -10, 210-12, 211 - 2, 211 -3, 
19 	 7-i4, 7-19, 7-24, 9-5, 9-11, 11-13, 	11-16, 	19 	 211-4, 219-5, 224-20 
20 	 1142. 	15-5 	 20 	Live 	48-15, 48-23, 49-1, 28-11, 109-1, 109-2, 

21 	letters 	116-6 	 21 	 139-5, 220-9 
22 	levet 	33-23 	 22 	lived 	109 -5, 139-4, 155 -4 
25 	Lewis 	21-11 	 25 	lives 	24-10, 155-23 
24 	Liable 	744, 1?9-9 	 24 	living 	31-3, 95-4 	- 
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16 	 199-10, 215-17. 216-4 	 16 	 228-17, 229-12, 229-14, 229-24, 231-20, 

17 	torger 	20-9, 21-17, 153-11. 224-6, 224-20 	 17 	 234-14 

18 	Longest 	223-17 	 18 	makes 	 143-8, 177-4 

19 	look 	 8-1, 8r1, 32-23, 42-6, 70-14. 81 - 10, 	19 	neke4) 	228,6 

20 	 191 - 13, 196 -4 	 20 	Peking 	5 -4, 33-20. 209-18. 218-3 
21 	tock6:1 	194-15, 195-15 	 21 	male 	227-19 

22 	tooking 	76-5, 94-3. 94-8, 96-23, 167-4, 	186-11, 	22 	man 	 83-18, 110-9, 110-21, 114-11, 	122-12. 

23 	 195-18, 207-13, 207-24. 228-4 	 23 	 173-15, 126-9, 126-11, 126-13, 126-15, 
24 	looks 	13-3, 78,10, 131-5, 196-10, 230-2 	 24 	 154-14, 	155-24, 174-1, 	194-8, 196.5, 210-3, 
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1 	1ccoe 	182-7, 196-9 	 1 	 218-5 
2 	toosety 	24-1 	 2 	Wariagerent 	133-16 

3 	tonne 	28-13 	 3 	mantpuLailon 	187-8 
4 	U3s 	 68-20 	 4 	manner 	194- 19 

5 	lot 	 97-12, 97-16, 108-23, 117-9, 	128-24, 143-7, 	5 	Pimp:her 	168-3 

6 	 143-17, 157-6, 	126-22, 184,23. 192-14, 	6 	marahreck 	51-10, 51-15, 51-17, 5 1 -20 

7 	 195-10, 194-10, 208-17, 218-20, 224-9 	7 	relifecturing 	43-4 
6 	tnui 	58-1 	 8 	many 	 30-2, 69-2. 79-5. 83-4, 86-20, 92-23, 
9 	Laiislana 	137-23, 158-2 	 9 	 120-22, 161-14, 163-10, 206-12 

10 	Love 	 138-2, 152-15 	 va 	fell:Nana 	171-e, 170- 14 
II 	lam 	 36-20 	 71 	Marine 	138-24 
I? 	tuck 	 196-22 	 12 	Mark 	 17-12, 21-11, 42-7 

13 	Luis 	 108-15, I15-22, 117-8 	 13 	parking 	18-6 

14 	Una. 	 39-18 	 14 	rerrirce 	153-9, 155-12 
15 	 15 	worried 	60 -16, 60- 19, 95:5, 153 - 11 

16 	 ...m... 	 16 	rertha 	55-7 
17 	ma'am 	34-10, 34-15, 34-22, 35-6, 35-15, 35-18, 	IT 	math 	 174-19, 174-20, 176-9, 178-13 

18 	 38 - 11, 311-20, 39 - 12, 39-20, 45-23. 46-6, 	18 	Mathffeeticiaris 	178-1 
19 	 47-7% 47-12, 47-17, 47-24, 50-14, 50-24, 	19 	malheratics 	174-16 

28 	 51-8, 51-13, 98-16, 128-7, 1411,12, 155-5 	20 	matter 	5-1. 24-16, 41-24, 70-8, 99-7, 100-10, 

21 	redline 	11-23, 43-8 	 21 	 231-3 

22 	recho 	195-72 	 22 	ratters 	3-21, 9-12, 115-18, 131-16 

23 	made 	 21-24, 22-2, 22-19, 86--17, 90-9, 152-12, 	23 	ray 	 4-5, 5-18, 	10-23, 11-14, 	16-7, 17-15. 

24 	 166-18, 	177-22, 	188-12, 194-7, 234-16 	24 	 19-10, 20-12, 21-3, 21-14, 22-1, 22-13, 
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1 	 22-21, 23-6, 2L-71, 25-21, 51-9, 32-24, 	1 	.0d;,,in 	110-7%. 225-24 
2 	 33-19, 36-23, 43-9, 43-11, 44-4, 45-1, 	2 	reet 	14-1, 	131-5, 223-20, 224-14, 226-16, 226-17 
3 	 49-2, 49-2. 53-7, 71-4, 74-4, 83-15. 83-17. 	3 	meting 	46-3, 214-6 
4 	 89-9, 89-14, 93-11, 96-12 •  97-17, 1t0-14, 	4 	mixts 	80-5, 125-11 
5 	 109-16, 	111-7, 	111-9, 112-16. 	116-14, 	5 	timber 	58-4, 58-8, 63-7. 65-2, 66-9. 68-24, 75-19, 

6 	 121-24, 	122-5, 	122-6, 	128-1, 1213-2, 143-21, 	6 	 77-7, 78-17, 86-5, 86-9, 92-8, 92-12, 
7 	 144-3, 	19-1, 179-1, 179-2, 179-15, 	180-12, 	7 	 47-24, 	104-1, 104-5, 	118-21, 	119-19, 

1 	8 	 180-19, 	196-12. 2D0-6, 232-10, 232-12, 	8 	 135-13, 	135-23, 145-16, 	145-20, 150-5, 
1 

	

• 	 232-20. 233-7 	 9 	 150.17. 156-21. 159-23, 160-15. 170-3, 
10 	mnbe 	4-20, 20.8, 21-17, 31-17, 49-2, 72-6, 	10 	 17)-9, 181-15, 	182-16, 190-18, 197-18, 

11 	 66-21, 	105-1, 128-3, 1731, 209-8, 211-20, 	11 	 197-22, 205.1, 105-5, 208-11, 214-3, 214-16 
la 	 211-75, 210-10, 272-4 	 17 	littrterS 	 30-6, 53-16, 74-19, 1234, 128-24, 129-9 
13 	mania 	22-10 	 13 	men 	194-16 
14 	itreai 	35-8, 39-13, 37-22, 40-6, 40-4, 56-13. 	14 	renticri 	107-7, 107-14, 107-15 
15 	 118-9, 	118-11, 	118-15, 	118-19, 118-23, 	15 	menticrod 	29-15, 38-14, 59-7, 72-17, 97-23, 	100-11, 
16 	 119-1, 	119-3, 	1 19-5. 	119-8. 	119-11, 	119-17, 	16 	 124-5, 	124-11, 	138-22, 	142-8, 	156-14, 
17 	 119-21, 	119-73, 120-2, 120-5, 120,9. 	17 	 172-15, 173-5, 	191-10, 216-24 
18 	 120-13, 120-18, 120-21, 120-21, 	121-2. 	18 	merthand1se 	220-6 
19 	 121-5, 1714, 	171-13, 	121-17, 	121-21, 	19 	nem 	54-12 
20 	 122-2, 127-13, 122-15, 122-22, ta -4, 	23 	mess6N 	18-19, 170-18 
21 	 125-13, 	123-24, 124-1, 124-7, 124-10, 	21 	met 	18- ' 1 , 31-9, 95-3, 98,21, 155-13, 159- 2, 
22 	 124-14, 	125-3, 	125-1, 125-11, 	125-14, 	22 	 217-7, 224-5 
23 	 125-17, 125-21, 126-2, 126-3, 126-7. 	23 	retrod 	24-20 
74 	 126-10, 126-14, 	126-18, 126-71, 127-4, 	24 	retted5 	177-18 
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127-7, 	127-4. 127-11, 127-15. 	121-77. 	1 	Metro 	20-23, 	182-3. 184-22, 1901,- 	170-9 
128-16, 128 -22. 124-1, 124-3, 129.7, 	2 	Metrcciatitan 	20-16, 21-2, 22-14, 1829, 184-2, 184-7, 

i 	 129-11, 124-16, 129-20, 129-23, 130-1, 	3 	 187-24, 188-2, 189-16, 200-2 
4 	 130-3, 	150-6, 130-8. 227-10, 227-15, 	4 	Mexio3 	199-18 	. 
5 	 227-20. 229-24, 231-22 	 5 	Mom 	108-5, 108-7, 108,8 
6 	Mcchail 	20-20 	 6 	mIcheel 	45-12 
P 	h3arlows 	168-1 	 7 	mid 	 225-10 
8 	mon-i 	10-13, 	10-14, 	12-8, 	15-6, 56-11, 36-15, 	8 	might 	12-22, 23-8. 25-17, 30-7, 50-16, 30-22, 
7 	 16-16, 39-7', 41-19, 43-6, 	109-13, 	163-1, 	9 	 31-22. 46-14, 47-13, e4-11, 211-21, 217-12, 
10 	 147-8, 148-2, 154-6, 154-7, 155-14, 156-72, 	10 	 229-6 
11 	 157-11, 	200-22, 212-4, 212-20, 213-6. 	11 	mites 	193-21 
12 	 221-23, 226-12 	 12 	military 	739-9, 141-23, 142-3, 142-17 
13 	meenking 	40-2, 60-6, 69-21, 178-12 	 13 	laW. 	165-15 
14 	meals 	10-3, 23-24, 26-18, 27-2, 64-13, 75-23, 	16 	milUmeter 	4-17 
15 	 145-5, 106, 194-24, 223-6, 251-21 	15 	mind 	7-3, 54-2, 70.47, 83-23, 96-8, 109-9, 
16 	reantint 	56-2 	 16 	 116-25, 123-21, 128-12, 147-17, 173-21, 
17 	mechanic 	82-24, 	139-21, 	139-22 	 17 	 180-15, 	191-20, 2(X7-20, 203-19, 203-24, 
18 	mechanic/1E 	163-1? 	 18 	 209-15. 209-18, 218-3, 222-21 
19 	re&an 	195-4 	 19 	mIcebd 	24-17. 28-3, 34-3 
20 	meriic61 	21-8 	 20 	mineeity 	229-18 
21 	medichtim 	35-24, 36-3, 36-4, 37-4, 31-7, 38-17. 	21 	rarcr$ 	214-14 
22 	 38- 20. 40-3, 212-6 	 22 	411rute 	40-18, 56-2, 130-14, 193-21, 195-14, 224-24 
23 	medications 	36-8 	 23 	minutes 	15-19, 131-6, 191-17, 223-23, 22 4-1  
24 	medicine 	36-9 	 24 	rgrror 	194-16 

, 
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AcCLEcRIPTS (71121 391-0379 ACCU6ERIP15 17021 391-0379 

1 

1 	miss 
2 
5 
4 

5 
6 

9 
10 

11 
12 

13 	missed 
14 	missing 

15 	Missouri 
16 	mistokas 
17 	misulderstood 
18 	Mitchel( 
19 	mom 
20 	moment 
21 
22 	acery's 
23 	MCnday 
24 	PCney 

5-4, 17-20, 18-4, 18-10. 57-6, 57-14. 
60-15, 62-9. 76-19, 76-22, 60-24. 64-6, 
85-13, 85-17, 85-20, 67-23, 89-6, 90-1, 
91-19, 91-23, 93-24, 96-21, 118-9. 116-10. 

121-21, 123-13, 126-2. 158-11, 145-4, 
145-7, 147-21, 148-22, 149-9, 149-11, 
149-16, 151-11, 151-17, 151-20, 155-20. 
$9-ti, 159-14, 162-15, 164-24, 197-3, 

197-6, 198-16. 201-14, 203-5, 209 -12, 
227-10, 227-15, 217-19, 2254. 228 -18. 
229 -20, 229-22, 229-24, 230-3, 231-22, 
234-3 
74-5 

134 - 10 
153-17, 157-5 
117-23, 117-24, 195-6 
1/2-16 
158-7, 187-3 

106-11, 106-18, 154-7 
16-7, 77-22, 39 -16, 45-2, 123-17, 148 ,1 7, 
156-13, 222-5 
173-7 
3,1, 41-23 

20-9. 67-13 

1 
2 
3 	run:1er 
4 

5 

6 

I 	'furl:term! 
8 	mist 

9 
113 	autuaIty 
31 

12 

13 	nem 
14 
15 
16 
It 
18 	naval 
19 	names 
20 

21 	rtasby 
22 
23 
24 

210-8, 213-11, 213-13. 223 - 14, 224 -6. 
226- 14, 234 - 18 
4 -2, 19- 19, 41 -11, 47-14, 11 -16, 89.6, 
89 -7, 95- 19, 95-21, 97-24, 98r6, 109-14, 
111-24, 112-18. 11343, 127-2, 133-5, 200-8, 
202-19, 210-4, 230-21, 232-24 
97- 10, 119-25. 1E3-22. 230-19 
5-11, 53-14. 54-17, 90-5. 114-7, 114-17, 

114-23, 172-16 
132-8 

17-12, 19-1 4, 22-5, 27-11, 26-12, 30-11% 
3Z-10, 34 - 11, 34- 17, 34 -18, 55-21, 38- 13, 
42-6, 42-23, 44-9, 47-10, 48-8, 46-10, 

52-2, 109-15, 153-7, 163-14, 185-24, 197-1, 

230-3 
45-12 
14-14, 19-9, 20-11, 21-14, 23-2, 26-10, 

30-15, 55-10, 73-14 

3-8, 14-5, 16-22, 19-16, 28-8, 29-14, 
42-12, 60-7. 62-14, 62-16, 64-15, 64-22, 

65-4, 68-10, 68-17, 69-22, 90-4, 90-15, 
96-23, 98-6, 105-14, 112-5, 112-18, 130-5, 
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2 
3 	national 
4 	notion611ty 

5 	nature 
6 	nearly 

7 	necessarily 
8 	necessen( 
9 	need 
10 
11 

12 
13 
14 	needless 
15 	needs 
16 	fesetive 

17 

18 
19 	neighbor 

20 	Neil 
21 	neither 
72 	nechea 
23 
24 

1 	ecnth 
2 	ecnIhs 
3 	m:ntisano 
4 	AOre 

5 
6 

7 

8 
9 	cram Iry 

10 
11 	=Guy 
12 	mother 
13 	mat icy% 
14 	motorcycle 
15 	frartrain 

16 	rrantai 

17 	mustache 
18 	moved 
19 	01:WeS 

20 	rank/ ing 
21 	auth 
22 
23 
24 

41 -1 1, 50-23 
3-20, 125-18. 160-7, 215 -21, 220-11, 220 - 12 
22-9 
11-4, 13-19, 31-23, 16-3, 44-2, 49-2, 
52-24, 75-9, 75.11, 91-12, 116-17, 116-18, 
118-5, 124, 21, 155-23, 157-17, 172-14, 
175-21, 176- 1 9, 177 -20, 178-2. 179-4, 
196-23, 201-5 
11-9, 38-21, 39-4, 131-18, 132-3, 217-5, 

224-15, 234-23 
116-11 
102-16 
3-24, 131-17 
T63-4, 192-6, 197-10, 195- 15. 195-3  
19-24, 116-6 
62-1, 62-2, 62-3 
196r11 

157-18, 131-19, 223-19 
230-7 
61-11, 137-21 

29-12, 62-4, 76-17, 81-3, 91-9, 100-10, 
103-11, 1)2-16, 124-20, 130-11. 145-2, 
151-6, 155-15, 156-16. 159-8, 169-11, 
177-4, 181-1, 186-10. 196- 16, 204 - 11. 

132-5, 1334, 134-4, 134-6, 144-17, 157 , 21, 
158-24, 179-23, 203-13, 204-2, 204-7, 223 - 6 
28-2 
228,10 

19-9, 21.23, 157-9, 212-22, 221-19 
182-24, 185-18, 144-3 
116-21, 117-21, 177-5, 178-9, 212-4 
18-1, 23-0, 24-11, 225-15 
3-21, 8-16, 1 2-23, 14-13, 15-13, 18-14, 
18-19. 22-15, 36-10, 36-17, 36-21, 37-15, 

46-5, 55-15, 55-21, 57-24, 102-13, 143-9, 
221-14, 222-14, 222-15, 2L3-8, 225-12, 
227-22. 233-24 
190-19 
4-9, 9-1, 40-2, 102-16, 141-2, 232-6 

27-16, 27-21, 22,4, 29-17, 29-22, 30-9, 

40-13, 45-15, 46-18, 47-1, 52 ,20, 53-3, 

55-10, 54-5, 54-21, 55-3, 2C0-2, 210-20 
196-11 
20-21 
18-16 
59-13, 59-8, 59-17, 61-17, 62,-20, 119-23, 
120-12. 124-6, 124-14, 126-23, 1213-20, 
230-19, 232-24 
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. 	 105 	 107 

. 	. 	• 	e 
1 	ricci-eAs 	78-4, 78-14 	 1 	narbers 	57-4, 57-8 

2 	nervous 	200-21. 200-23 	 2 	nrrarcus 	178-15 

3 	mutrat 	24-17 	 3 	nurse 	215-22. 216-2, 216-14 

4 	Neva :ta 	3-1 , 3-8, 3-18. 17-1, 17-11, 	19-15, 19-17, 	4 	nylcn 	4-20 

5 	 60-7. 67-8, 77-23, 88-5, 134-3, 134-8, 	s 

6 	 136-12, 169-5, 190-15 	 6 	 -0-- 

7 	Bevil 	 16-21 	 7 	o'clock 	5-2, 55-23, 39-1, 39-5, 39-7, 39-14, 224-10 

8 	neve' 	56-15, 41-5, 41-16, 73-6, 124.23, 166-15. 	8 	Oinnurke 	197-2, 197-3, 197-6, 197-12, 197-16, 

9 	 186-13, 220-15, 222-2, 222-23, 231-1 	9 	 177-20, 197-24, 198-5, 198-8. 198-12. 

10 	nea 	 137-23. 138-7, 139-6. 155-8, 155-9. 199-18. 	10 	 198-16, 196-20, 198-24, 199-5, 199-9, 
11 	 212-24, 220-6 	 11 	 199-12, 199-15, 159-1E4 199-23, 203-3, 

12 	Nowomer 	30-16, 30-19, 30-21, 31-1, 31-4, 31-14, 	12 	 200-9, 200-13, 200-16, 20G-21, 20014, 

13 	 31-18, 31-24 	 13 	 201-3. 201-8. 201-14, 201-16, 201-19, 

14 	nedfarcl 	189-16, 189-21, 139-24 	 14 	 201-22, 202-1, 202-4, 202-8, 202-12. 

15 	newspscer 	13.9-27, 226-1 	 15 	 202-17, 202-20. 203-2, 253-6, 203-10, 

16 	next 	15-14, 41-23, 44-4, 44-14, 46-4, 65-22, 	16 	 201-14, 203-17, 20111, 2045. 2041. 204 1 

17 	 76-18, 85-16, 91-19, 105-12, 145-5, 1 4946, 	17 	06th 	23-10 	. 

18 	 169-14, 181-2, 	1e4-19, 191-7, 194-4, 194-7, 	18 	object 	98-12, 127-19, 227-14 

19 	 157-1, 204-12, 21344 	 79 	ctjeclioo 	14-10, 44-2, 227-12, 227-22, 231-18 

20 	Mick 	22-6 	 20 	cbject1cns 	111-13, 211-12, 212-4, 212-8, 234-1 

21 	nieces 	 78-4, 78-14 	 21 	objective 	24-17 

22 	nig1t 	8-15, 10-19 	 22 	clsiigated 	98-20 

23 	nire 	4-17, 39-5, 39-7, 86-5 	 23 	otradcus 	211-21, 211-24 

24 	nobody 	33-24 	 24 	cbscenities 	190-12, 194-18 
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1 	Itols 	57-23 	 1 	Observation 	179-3, 227-18 

2 	rxne 	81-22, 81-23, 110-15 	 2 	dDtain 	108-10 

3 	rurally 	19-24, 192-1 	 3 	cbtalned 	7-12 

4 	hiDnnEsn 	20-19 	 4 	otvicus 	234-15 

5 	rocin 	lea-9 	 5 	obviousty 	8-2 

6 	hates 	64 . 8-16, 8-20, 9-13, 9-16, 9-21, 9-24, 	6 	occoslul 	24-7, 107-2 	 . 
7 	 10-11 	 7 	cccaslcns 	79-5, 92-23, 120-22, 161-14, 190-71, 206 12 
8 	notnirg 	5-23, 44-22. 61-8, 61-9, 70-24, 220-1 	8 	oxyRaticn 	84 -24, 91-8. 94-11, 125-10, 132-E4 142-21, 
9 	notice 	143-13 	 9 	 178-12, 199-7 

Id 	nocified 	166-13, 166-16 	 10 	scarred 	19-21, 19-22 
11 	noticns 	203-13 	 11 	Octdoer 	3-1 
12 	nowhere 	183-9 	 12 	off 	 20-13, 2014,- 	38-9, 101-11, 124-22, 135-1, 
13 	rirs 	 6-13 	 13 	 166-2, 173-7, 142-25, 182-24, 183 -4, 

14 	number 	3-7, 16-22, 25-3, 25-5, 25-7, 25-10, 27-12, 	14 	 185-21, 187-23, 1e6-1, 1. -12, 1V5-18, 

15 	 25-12, 28-13, 30-18, 32-10, 34-12, 34-13, 	15 	 159-4, 189-12, 193-11, 191-17, 194-9, 

16 	 35-8. 35-21, 35-23, 38-2, 34-14, 39-13, 	16 	 196-11, 198-24, 231-10 

17 	 42-24, 47-10, 47-11, 48-8, 52-5, 54-11. 	17 	offended 	27-5 

18 	 54-14, 54-16, 56-7, 56-8, 56-9, 56-10, 	18 	offer 	10-10, 13-11 
19 	 56-11, 55-12, 56-13, 56-14, 56-15, 56-16, 	19 	office 	21-8, 22-3, 22-9, 29-4, 29-6, 29-16, 30-2, 

20 	 56-17, 56-1E4 56-19, 56-20, 57-7, 57-9, 	PO 	 40-23, 67-8, 68-1, 71-4, 71-9, 85-10, 

21 	 76-19, 85-1T, 	134-3, 134-10, 155-1, 145-4, 	21 	 107-3, 119-15, 120-10, 	137-14, 171-6 

za 	 149-8, 159-11, 185-6, 183-20, 197-2, 	22 	officer 	22-15, 32-24, 34-19, 34-23. 52-9, 53-1, 
23 	 213-1 5, 227-9, 227-10, 227-19, 228-8, 	23 	 53-2, 165-20, 185-15, 	191-5, 191-9 
24 	 228-18, 229-23, 230-3, 230-12, 231-22 	24 	officer's 	34-16, 35-1, 91-12 
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109 	 111 

4111 	 11111 
f 	cfficers 	17-3, 50-25, $0-24, 31-8, 32-23, 50-3, 	1 	our 	 17-20, 	78-5, 18-11, 22-9, 27-8, 34-8, 35-5, 
2 	 184-6, 	184-13, 	185-9, 189-72, 191-6, 	192-17 	2 	 35-18, 37-24, 39-11, 40-11, 44-21, 49-10, 
3 	Official 	235-11 	 3 	 90-10, 51-7, 51-22, 52-16, 54-9. 57-13, 
4 	of 	90-21 	 4 	 69-3, 118-6, 128-7, 130-13, 148-9, 153-6, 
5 	OW 	 101-2, 	101-8, 	142-14, 152-17, 202-6 	 5 	 155-23, 	160-19, 	160-22, 177-1, 212-4, 
6 	cnce 	57.4, 120-23, 	147-17, 163-19, 	173-21, 	6 	 212-5, 212-8, 212-9, 225-18, 226-10, 228-6 
7 	 192-7, 194-16, 232-20 	 7 	putcom 	63-2 
8 	one 	 3-23, 6-79, 12-3, 13-19, 22-12, 25-3, 31-8, 	8 	cutpatient 	137-15 
9 	 32-25, 	33-15, 36-14, 43-8, 45-9, 46-14, 	9 	ortsitie 	3-5, 4-16, 9-23, 131-6, 	131-12, 135-14, 
10 	 54-11, 55-7, 57-9, 69-11, 71-14, 73-5, 	10 	 135-15, 223-19, 226-17, 	226-20, 227-1 
11 	 751-9, 79-13, 92-24, 95-14, 99-10, 104-10, 	11 	or 	23-3, 35-20, 41-23, 42-21, 45-23, 62-14, 
12 	 105-12, 	107-8, 	111-18, 	174-1, 	1161-5, 	12 	 96-23, 97-25, 	98-6, 	59-12, 	1101-9, 	110-19, 
13 	 125-10, 124-21, 	142-9. 	142-15, 	142-16, 	13 	 147-17, 	151-5. 	179-23, 183-20, 183-24, 
14 	 152-20, 155-18, 	161-23, 	162-1, 	162-2, 	14 	 189-5, 195-4, 195-7, 	195-15, 196-1. 213-4, 
15 	 165-13, 163-16, 	167-2, 	173-13, 	173-14, 	15 	 211-5, 224-15, 228-4 
16 	 175-7, 177-13, 178-4, 183-22, 191-5, 193-9, 	16 	0.•efni/it 	170-22 

1 17 	 193-17, 	193-24, 194-22, 202-9, 206-13, 	17 	overprotective 	154-7 
la 	 211.18, 211-23, 72D-5, 277-23 	 18 	Nerseas 	139-11 
19 	only 	5-17, 13-9, 96-6, 114-14, 122-17, 173-20, 	19 	awe 	 29-8 
20 	 190-16, 209-18, 213-6, 218-9, 2204, 	20 	0,•ri 	 47-18. 53-9, 103-3, 123-5, 152-15, 177-19. 
21 	 221-15, 227-20, 227-23, 228-1 	 21 	 119-2, 179-3, 202-22, 203-1, 203-8, 209-14, 
22 	open 	3-5, 7-18, 16-16, 24-17, 28-3, 34-3, 	22 	 709-15, 209-15 
23 	 131-12, 	133-17, 	133-22, 226-20 	 23 
24 	opened 	175-15 	 24 
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1 	oovate 	220-4 	 1 
2 	pneratios 	215-12 	 7 	page 	8-9, 8-1% 8-74, 12L5 
3 	opinion 	57-21, 59-24, 66-5, 69-15, 77-3, 78-24, 	3 	Palace 	184-1 
4 	 86-1, 86-16. 92-4. 92-18, 103-21, 105-20, 	4 	panel 	3-6, 3-19, 5-22, 16-17, 18-24, 19-4, 19-13, 
5 	 118-17, 	120-17, 	131-1, 	135-9, 136-15, 	5 	 23-6, 25-18, 49-13, 55-21, 	151-13, 133-25, 
6 	 145-12, 	146-2, 	150-1, 150-23, 159-19, 	6 	 134-18, 226-21, 226-23, 210-2 
7 	 161-9, 167-3, 169-23, 171-23, 181-11, 	7 	paragraph 	8-15 
a 	 184-5, 184-20, 197-14, 198-4, 20D-1, 	8 	Parctri 	163-2 
9 	 204-21, 206-7, 212-8, 213-23, 214-22, 226-4 	9 	park 	174-18 
10 	opporttrities 	108-73 	 10 	part 	12-20. 2747. 37-17, 109-2, 179-2, 185-10. 
11 	ccportun1ty 	17-14, 24-25 	 11 	 199-16, 	199-21, 207-14, 221-8 
12 	CfpWed 	189-7, 229-4 	 12 	participate 	24-23 
15 	occosite 	839-10 	 13 	partleigeben 	42-14 
14 	ccwsltion 	6-22 	 14 	part IcuIar 	20-5, 20-7, 21-4, 26-14, 23-19, 37-16, 
15 	options 	21-20 	 15 	 43-17, 46-7, 46-24, 50-23, 51-21, 57-5, 
16 	orange 	 27-12, 225-4 	 16 	 68-8, 84-12, 65-1, 89-5, 96-12, 122 -6. 
IT 	order 	7-14, 11-20, 12-24, 15-14, 26-10 	 17 	 132-19, 133 ,8, 137-18. 154-9, 154-13 
18 	°riven 	 71-16, 81-16, 82-4 	 18 	parties 	17-4, 18-17, 18-23, 24-7, 27-8 
19 	origin 	28-2 	 19 	party 	30-22, 31-9, 60-5, 69-20, 80-17, 87-13, 
20 	original 	170-14 	 20 	 93-17, 1c6-1, 171 - 14, 	156-23, 146 -7, 	151 -4, 
21 	originally 	13-22, 89-16, 	123-2 	 21 	 162-8, 172-4, 185-1, 198-9, 207-5. 214-12, 
22 	0-:earls 	157-23, 	158-7, 	139-6 	 22 	 215-3, 215-13 
23 	Otherwise 	789-14 	 23 	pass 	18-20, 24-24, 62-5, 65-19, 71-22, 76-15, 

1 24 	.exight 	53-9 	 24 	 84-4, 85-14, 89-21, 71 -17, 96,13, 103-10, 
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113 	 115 
'. 

. 	. 	III 	 0 
1 	 115-9, 115-11, 	118-2, 125-22. 130 -9, 	 1 	 123-21, 123-24. 125-2, 	126-6, 126-19, 

2 	 140-16, 144-24, 155-16, 159-7, 1E4-20, 	2 	 126-24. 	121-1, 	155-1, 156-14, 156-23. 
3 	 169-12, 176-5, 	160-23, 186-3, 201-10, 	 3 	 164-16, 200-21. 205-23, 213-10, 232-17 
4 	 204-9. 210-6, 213-12, 219-9. 223-12 	 4 	perscnally 	24-21, 32-18, 32-20, 61-17, 123-10, 205-16. 
5 	passed 	6,5, 81-3, 144-2 	 5 	 225-13 

6 	pa:merger 	191-13 	 6 	rserne  

7 	passive 	192-e 	 7 	persons 	24-15 
8 	past 	 29-4. 29-6, 39-1, 68-7, 190-14, 232-23 	8 	persueded 	123-9 

g 	patience 	149-19, 197-7. 226-15 	 9 	persuasive 	84-19 
10 	patient 	141-5 	 10 	pet 	 83-14, 182-1. 185-21, 185-23 	 . 
11 	petnal 	182-4 	 11 	Patrocelli 	6-13. 11-3, 15-4 
12 	paws 	 66-23, 73-7 	 12 	phase 	12-10, 55r7, 55-5. 114-4, 114-5, 132-6, 
13 	pern0 	66-21, 66-22, 66-24 	 13 	 133-4, 223-16, 223-17 
14 	pay 	 29-8, 164-4, 188,21 	 14 	phcne 	42-7, 157-12 
15 	paying 	70-19 	 15 	phato2raphically 183-9 
16 	peace 	 185-15 	 16 	phrased 	98-15 
17 	paers 	186-24 	 17 	06 	 14-22, 15-9, 121-21, 134-24, 1E2-10, 

18 	Peggy 	38-15 	 18 	 193-16, 224-10 
19 	penalty 	35-12, 89-16, 	114-4, 1144, 114-11, 	122-1, 	19 	picked 	15-19, 17-17, 41-1, 41-3, 42-3, 42-10, 
20 	 122-21, 123-16, 	132-6, 133-3, 173- 24 . 	20 	 56-23, 83-16, 110-20, 123-14, 192-13, 
21 	 210-2, 252-10, 232-13 	 21 	 201-5, 224-6 	' 

22 	pecple 	42-4. 49-2. 65-3, 65-8, 69-4, 97-13, 77-16. 	22 	picking 	15-15 
23 	 101-24, 124-17, 128-10, 129-4, 129-10, 	23 	pickup 	168-16. 195-21 
24 	 129-13, 145-4, 	164-3, 165-8, 166-11, 	 24 	pictures 	113-8, 113-10 
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1 	 166-23, 171-13, 	192-7, 	193-15, 201-24, 	1 	pieces 	7-11 
2 	 202-2, 205-14, 208-7, 208-17, 212-17, 	2 	pill 	 36-10 
3 	 224-10 	 3 	pills 	 39-15 
4 	perceive 	211-21 	 4 	Pit 	 108-9 
5 	pertent 	36-5, 70-22 	 5 	place 	 157-18, 182-V, 190-15, 202-13, 214-73, 

6 	Penmatory 	26-17, 27-2, 227-2, 227-5, 250-14, 232-1, 	6 	 225-3 
7 	 232-2, 233-15, 253-70, 255-22, 231-23 	 7 	places 	139-10. 167-21, 182-1 
8 	perhaps 	9-14, 58-2, 141-a, 219-3 	 8 	plaintiff 	19-21, 79-22 
9 	per i Cd 	 42-16, 43-9, 45-19 	 9 	plans 	224-10 

ID 	perjured 	7-21 	 ID 	plate 	173-7 
11 	perked 	5-23 	 11 	play 	191-16 	- 
12 	permisslcn 	11-22 	 12 	playing 	53-23 
13 	permit 	125-11. 182-1, 	152-13, 18E-14. 	194-21 	13 	plead 	76,8 
14 	permitted 	18-1T, 18-18 	 14 	pleama 	8-18, 19-5, 20-12, 21-22, 23-15, 23-20, 
15 	Perpetrator 	156-11, 189-19 	 15 	 27-5, 27-11, 23-I2, 30-18, 34-12, 44-8, 
16 	perscn 	26-14, 58-23, 59-13, 76-1, 79-21, 91-13, 	16 	 48-8, 55-17, 58-12, 77-11, 94-12, 104-9, 
IT 	 104-17, 104-10, 	110-14, 110-16, 	116-23, 	17 	 125-10, 	191-13, 194-9, 197-5 
le 	 119-24, 124-1, 	124-3. 	124-21, 129-9, 	 18 	pled 	 119-8 
19 	 129-15, 130-20. 141-10, 153-6, 	167-15, 	19 	plusbem 	199-8 
20 	 202-9, 202-10, 202-18, 205-15, 205-18. 	20 	pluroing 	199-11 
21 	 205-21, 2084, 225-23, 2314 	 21 	plus 	 178-6 
22 	person's 	202-16, 212-21 	 22 	point 	8-18, 9-20, 12-14, 26-12. 98-13, 122-6, 
23 	perwsaL 	24_8,  24-10, 47-19, 53-9, 63-S9, 63-20, 	23 	 175-21, 155-12, 189-2, 194-14, 194-20, 
24 	 1106 15, 113-20. 115-18, 122-23, 123-18, 	24 	 195-6 
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0 	 • 
• 

1 	pointed 

	

1-8 	 I 	 68-26, 75-9, 75-10, 90-12. 98-20, 99-1, 
2 	tice 	20-16, 21-2. 22-14. 51-6, 54-16, 524, 	2 	 11245, 11247, 1524, 193-1, 254-22 

1 	3 	 53-2, 72-21, 71-3, 74-8, 91-5, 91-12, 	 3 	presentation 	229-8 
4 	 1074, 	120-6. 120-10, 124-12, 124-19, 	 4 	presented 	18-9, 26-1, 49-4, 52-12, 75-24, 83-24, 

5 	 127-2, 	136-5, 136-10, 160-24, 161-3, 165-7, 	5 	 84-16, 90-8, 96-8, 	105-10, 122-17, 122-18, 

6 	 165-16, 	166-4, 169-3, 171-16, 172-14, 	 6 	 128-14, 128-17, 164-4. 164-6, 	167-5, 176-2 

7 	 172-20, 172-23, 162-9, 181-19, 184-2, 	 7 	presenting 	122-16 
a 	 1E4-7, 186 -9, 1E4-13, 185-9, 189 - 12. 	 8 	presently 	138-24 

9 	 189-16, 	190-8, 190-19, 	190-22, 191-5, 	 9 	presiding 	17-13, 53-18 

10 	 191-6, 	197-16, 192-18. 	192-20, 159-6. 	10 	press 	 153-11 

11 	 200-1 4  200-2, 21741, 230-23, 231-2, 233-1 	11 	pressed 	191-16 
12 	poticemn 	51-12, 187-24, 189-2, 190-17, 196-7, 196-8 	12 	pressure 	16-1, 39-15 	.- 
13 	policies 	7-17 	 13 	pressured 	?69-11 

14 	Poly 	 108-15 	 14 	presume 	144-21, 159-1 

15 	poly-tec•lical 	116-17 	 lS 	presned 	54- 15 

16 	poet 	 227-16, 228-2 	 16 	presulotion 	179-24, 180-2 
17 	war 	 151-17 	 17 	pretty 	32-14. 74-13, 90-23, 90-24, 91-9, 108-22. 

18 	popular 	59-24, 69-15, 78-24, 66-16, 92-15, 105-20, 	18 	 123-8 

19 	 120-17, 136-18, 146-2, 150-23, 161-9, 	19 	prevalent 	127-6, 175-21 

20 	 171-23, 184-20, 198-4, 206-7, 214-22 	20 	prevent 	11-20, 113-1, 113-4 

21 	pceutetipi 	227-23 	 21 	previous 	43-21, 53-14. 95-19, 122-5, 164-16 

22 	per 	 148-23 	 22 	previously 	11-19, 24-21, 30-13 

23 	pOrtlenS 	17-4 	 73 	primary 	147-22 

A 	Portland 	77-15 	 24 	prim 	 194-24 
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1 	portray 	222-19, 222-22 	 1 	principles 	54-9 

2 	positien 	202-14, 215-20 	 2 	price 	6-10, 61-10, 63-4, 12-9, 72-10, 81-2, 86 -9, 
3 	positive 	206 -2 	 3 	 85•5, 94-21, 99-6, 105-3, 137-21., 214-6 
4 	possession 	170-8, 170-14 	 4 	prison 	77-19, 119-9, 126-13. 126-15 

5 	possibility 	89-14, 110-19 	 5 	private 	133-12 
6 	possibte 	41-23, 42-1 	 6 	privlteged 	10-14, 10-16, 10-19 

7 	pcss1011, 	31-24, 67-10, 69-6, 	110-24, 	112-22, 123-16 	7 	prctebty 	9-17, 	15-14, 41-19, 50-3, 55-24, 64.18, 

5 	posUoaling 	72-24, 73-1 	 8 	 79-19, 82-6, 100-4, 105-4, 114-19, 117-20, 

9 	kit 	 8-5, e,12 	 9 	 138-11, 	171-1, 172-20, 176-16, 178-20, 

IO 	potaltial 	98-13, 	127-23 	 10 	 186-24, 	191-5, 192-16, 211-1, 211-23, 

11 	practice 	153-14 	 11 	 213-4, 228-24 

12 	pre-disposittcn 	26-3. 26-4 	 12 	prebation 	67-2, 67-3 
13 	pre-set 	115-2 	 13 	problem 	4-12. 10-1, 36-1, 36-18, T9-8, 40-18, 724. 
14 	prempts 	54-20 	 14 	 72-10, 110-13, 113-11, 	113-17, 124-15, 
15 	preconceived 	26-2, 33-24, 90-4, 196-5, 200-5, 263-13 	15 	 124-19, 124-24, 146-22, 146-23, 147-6, 
16 	predeptqd 	238-10 	 16 	 169-4, 179-14, 225-11 

17 	preitelice 	25-18, 26-2, 26-3. 28-1, 35-11, 159-5 	17 	erceems 	72-12, 81-I6, 84-12, 1124, 112-11, 113-5, 

18 	preMical 	97-13 	 18 	 148-4, 100-9, 193-14, 196-23, 213-1, 2134, 
19 	0rej4dices 	34-1 	 19 	 229-6, 230-21, 232-12 

20 	proarod 	44-5, 191-19 	 20 	procedures 	27-6, 27-7 
21 	preponderance 	79-23 	 21 	proceed 	17-5 
22 	prolence 	3-5, 3-10, 4-16, 9-23, 16-16, 16-24, 	 22 	proceeded 	105-2, 189-2, 189-4 
23 	 131-12, 131-27, 134-6, 134 -i13, 226-20 	73 	proceed-m.3s 	3-5, )6-16, 57-13, 131-12, 133-20, 155-22, 

24 	present 	3-20, 7-21. 	12-13. 17-3, 16-23, 19-4, 	24 	 224-3, 226-20, 229-7, 235-13 
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1110 . 	, 
1 	process 	17-17% 15-15, 24-2, 26-13, 40-20, 42-15, 	1pjshed 	194-3 

2 	 55-7, 55-17, 56-4, 57-1, 106-12, 	188-15, 	2 	put 	 12-23, 75 -4, 8371., 90-13, 90-15, 	100-15, 
3 	 203-24, 207-20, 223-16 	 3 	 106-15, 106-16, 109-12, 123-8, 124-15, 
4 	profession 	107-19 	 4 	 124-22, 141-9, 144-6, 173-15, 175-24, 
5 	orofessat 	184-9, 190-15, 154-20 	 5 	 221-10, 234-3 
6 	profossicnatly 	1E5-18 	 6 	pits 	 84-15 
7 	pnaf i te 	186-22 	 7 	Putting 	110-23 

8 	Prc9rart 	142-1 	 a 
9 	project 	43-3, 43-4 	 9 	 - -C-- 

10 	prise 	65-8, 65-14, 65-16, 70-9, 76-10, 84-1, 	10 	cs.asli f tuitions 	23-8, 25- 21 
11 	 96-6, 97- 10. 97-11, 100-4, 100-20, 110-4, 	1 1 	Question 	9-22, 2710, 32-19, 32-22, 35-11, 38,e, 
12 	 129 - 21, 154-22, 173-19, 209-21, 218-8, 	12 	 45-9, 44-12, 51-1, 51-14, 53-14, 98-13, 
13 	 218-24, 219-17, 221-3 	 13 	 116-23, 116-24. 122-5, 125-9, 176 -20, 
14 	prosised 	130-13 	 1 4 	 177-8, 177-73, 179-8, 179- 12, 179-19. 200-7  
*5 	prciqDted 	229-13, 229-14 	 15 	criesticned 	105-1, 228-24 
16 	prarptly 	182-5, 226- 18 	 16 	westlordrg 	24-23, 27-1, 127-19, 179-15, 229-16, 232- 12 
17 	prune 	1877 	 17 	questionnaire 	143-14 
18 	pronsincing 	72-4 	 *5 	quasticns 	23-7, 23 -9. 24 -3, 24 -6. 24 -7, 24 -10, 25-3, 

19 	proof 	64-11, 79-22, 80-9. 128,11, 144-10, 144 - 14 	19 	 25-5, 25-7, 25- 10, 25 - 14, 26-9, 26-20, 
20 	proper 	6-19 	 20 	 33-12, 45-19, 53-17, 53-19, 55 - 12, 55-13, 
21 	prwarly 	25-1, 75-3, 98-3, 106-19, 234 -8 	 71 	 73-19. 15-15. 99-15, 99-17, *06 -9, 105 -5. 
22 	pm:larded 	23-7 	 22 	 105-7, 218-17, 218-20, 219-3, 728-71, 

23 	proSeCute 	19-16 	 23 	 234-15 
24 	prosecuted 	58-24, 75-13, 104-18 	 24 	qjejed 	151-11, 191-12 	. . 
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Prosecuting 	68-2. 82-4. 	107-8, 	153-15, 157-18 	 I 	cuickly 	234-2 
2 	prippecution 	178-3, 129-22, 157-17, 173-9, 230-19 	 2 	quite 	8-3 
3 	pewee-1hr 	71-7, 157-5 	 3 
4 	prosecutors 	71-3, 185-9 	 4 
5 	prospective 	3-6, 3-19, 16-16, 18-24, 19-4. 23-18, 	 5 	rec.', 	 28-1, 128- 15, 213-1, 215-3, 217-24, 219-15, 
6 	 a -23, 27-1, 42-18, 55-10, 56-6, 131-13. 	6 	 219-15, 229-18, 231-10, 231-23 

r 	 133-22, 134-14, 134 -18, 276-21, 226-22, 	7 	race-neutrat 	232-4, 233-14 
8 	 234-2 	 8 	racial 	127-20 
9 	protect 	27-7 	 9 	racietly 	127-20 

10 	Prove 	54-17, 90- 16, 98-10, 180-4 	 10 	raffia 	130-23, 186-23. 226-2 
11 	proved 	73-6 	 11 	rage 	 183-3, 193-10 
12 	proven 	64-15, 178- 7 	 12 	raise 	9-9, 13-14, 23-15, 27-11, 55-22, 230 -9 

13 	provided 	22-12. 26-10, 234-6 	 13 	raiseJ 	88-19, 138-4, 199-14, 199-15, 220-13, 
14 	provider 	215-13 	 14 	 231-18 	. 
15 	proving 	79-23, 80-3, 80-6„ 190-17 	 15 	raising 	212-4 
16 	pry 	 24-10 	 16 	ram-Mut-ions 	227-3 
17 	GiibliShing 	10-14 	 17 	ran 	 195-3 

18 	pulleJ 	168-20, 194-1, 1944, 195-5, 217-5 	18 	Ftandall 	20-19 
19 	prilsirratt 	83-18, 96-13, 	112-11, 112-14, 113-18, 	19 	rank 	 142-3 
20 	 113-23, 114-9, 133-9 	 20 	rape 	 58- 11 
21 	punishwits 	114.8 	 21 	rapidty 	15-19. 224-9 
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ORDER FOR PETITION FOR WRIT OF HABEAS CORPUS 
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INMATE TOMMIE 
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CLERK 

1 	
# 	WO.  04-PJ 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

-VS- 

JERIMIAH JOHN DESKIN, 

Case No. C /11/29., 
Dept. No. III 
Docket 	E 

• 
INFO 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

LA. 10/27/98 
8:30 A.M. 
C. Golightly 

Defendant. 
INFORMATION 

STATE OF NEVADA 
ss: 

COUNTY OF CLARK 

STE WART L. BELL, District Attorney within and for the County of Clark, State of 

Nevada, in the name and by the authority of the State of Nevada, informs the Court: 

That JERIMIAH JOHN DESKIN, the Defendant(s) above named, having committed the 

crime of ACCESSORY TO MURDER (Felony - NRS 195.030, 195.040, 200.030, 200.010), 

on or about the 17th day of July, 1998, within the County of Clark, State of Nevada, contrary 

to the form, force and effect of statutes in such cases made and provided, and against the peace 

and dignity of the State of Nevada, did wilfully, unlawfully, and feloniously harbor, conceal or 

aid BRENDAN JAMES NASBY, to-wit: by acting as the driver of the getaway car, taking the 

car out of the jurisdiction and concealing evidence, with intent that the said BRENDAN JAMES 

NASBY might avoid or escape from arrest, trial, conviction or punishment having knowledge 
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that the said BRENDAN JAMES NASBY had committed a felony, to-wit: Murder, and was 

liable to arrest therefore. 

DA#98F11168B/msr 
LVMPD EV#9807170541 
ACC MURD - F 
(TK 3) 

PAWPDOCS1INFS1 	116803.WPD -2- 
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Plaintiff, 	I 	District Court Case No 

Justice Court Case No 98E11168 B 

111-2  

6:7  

9 

10 

11 

12 

—VS- 

JERIM1AH JOHN DESKIN 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

rLF 
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Uri 2% 10 20 al '90 

Justitt Mind, 
CLERK 

CLARK COUNTY, NEVADA  

THE STATE OF NEVADA, 

Defendant. 

W02 

I, hereby certify the foregoing to be a full, true and correct copy of the proceedings as the same 

appear in the above case. 

WITNESS my hand this  22nd  day of  OCIOBER 	, 19  98  

Jus e of the Peace of Las Veaas ownshin Justke of the Peace of Las Vegas Thwnship 

q-61 
JC-6 (Criminal) 
Rev. 12189 
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3justirt Prnxrt, tas Vegas OlPturnsitip 
CLARK COUNTY, NEVADA  

THE STATE OF NEVADA, 

Plaintiff, 

—VS- 

Case No. 	98F11168 B  
JERIMIAH JOHN DESKIN 

COMMITMENT 
and 

ORDER TO APPEAR 
Defendant. 

An Order having been made this day by me, that 

JERIMIAH JOHN DESKIN 

be held to answer upon the charge of AMENDED COMPLAINT 

COUNT I - CONSPIRACY TO COMMIT MURDER 
COUNT II - MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER) 

19 98 Committed in said Township and County, on or about the  17th  day of 	 JULY 

IT IS FURTHER ORDERED that the Sheriff of the County of Clark is hereby commanded to receive 	  

	 into custody, and detain 	 until 	be legally discharged, and 

be admitted to bail in the sum of 	 Dollars, and be 

committed to the custody of the Sheriff of said County, until such bail is given; and 

IT IS FURTHER ORDERED that said Defendant 	  is /211:t commanded to appear in 

Department  3  	of the Eighth Judicial District Court, Clark County Courthouse, Las Vegas, Nevada, at  8 : 30  	A.M., 

on the  27th  day of 	OCTOBER 	, 19  98   , for arraignment and further proceedings on the within charge s  . 

that 

DATED this  22nd  day of  OCTOBER  , 19  98  

Township 
1----"Prflerkc  of the Peace of as vegas  

JC-7 (Criminal) 
Rev. 06/97 
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STATE VS 

DATE, JUDGE 
OFFICERS OF 

COURT PRESENT 

DESKIN, JERIMIAli JOHN 

APPEARANCES — HEARING 

CASE No.  98F11168 B 
PAGE TWO 

CONTINUED TO: 

)CTOBER 20, 1998 	$10,000 SURETY BOND POSTED BY ABACO BAIL BONDS 
T/A 10-27-98 8 : 30 DISTRICT COURT DEPT 3 	 ran  

22 1:-Z3 
. 	 ,• 	 . 	 ,-, 	 .. 1 'f", cns7CE 

IC-I (Criminal) 
Rev. 10196 
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DATE, RIDGE 
OFFICERS OF 

COURT PRESENT APPEARANCES — HEARING CONTINUED `ID: 

• • 
Justirt Tout, 'las Vegas 0ountatiip 

STATE VS DESICEN, JERIMIAll JOHN CASE Nu  98F11168B  

1 

0 

UGUST 27, 1998 	DEFENDANT NOT PRESENT IN COURT 
• ABBATANGELD 	MOTION BY STATE TO FILE AMENDED COMPLAINT IN OPEN COURT - 
• BROWN, DA 	MOTION GRANTED 
,. GALLEGOS, CR 	ARREST WARRANT ISSUED: 	COUNT I - 6000/6000/12,000 
. BAUMAN, CLK 	 COUNT II - 0/0/0 	 fp 

IXN 

0-7-98 	 MOTION TO PLACE ON CALENDAR TO CONFIRM COUNSEL, RELEASE 
DEFENDANT ON HIS OWN RECOGNIZANCE, OR IN THE ALTERNATIVE, 
TO SE BAIL FILED 	 ml 

.0-8-98 	 AMENDED MOTION TO PLACE ON CALENDAR TO CONFIRM COUNSEL, 
RELEASE DEFENDANT ON HIS OWN RECOGNIZANCE, OR IN THE 
ALTERNATIVE, TO SET BAIL FILED 	 id 

CIOBER, 9, 1998 	INITIAL ARRAIGNMENT 	 10-23-98 8:00 #3 
:1 . ABBATANGELO 	DEFENDANT NOT PRESENT IN COURT 
,'. COUMOU, DA 	MOTION BY DEFENSE TO REDUCE BAIL AND/OR 0/R RELEASE 
7. GOLIGHTLY, ESQ 	COURT RESERVES RULING 
confirms 	STATE PROVIDED COUNSEL WITH DISCOVERY 

Z. SILVAGGIO, CR 	DEFENSE STATES DE1102 IS IN CUSTODY IN SAN BERNANDINO COUNTY 
L McCREARY, CLK 	AND HAS WAIVED EXTRADITION 

PASSED BY COURT FOR DE201"S PRESENCE 
ARREST WARRANT STANDS 	 m 

_0-13-98 	 MOTION TO REPLACE ON CALENDAR TO RELEASE DEFENDANT ON HIS 
OWN RECOGNIZANCE, OR IN THE ALTERNATIVE, TO SET BAIL FILED 	 id 

5CTOBER 15, 1998 	CONTINUED INITIAL ARRAIGNMENT 	 10-20-98 8:00 #3 
P. ABBATANGELO 	DEFENDANT PRESENT IN COURT *IN CUSTODY* 
3. KRISKO, DA 	SIDE BAR CONFERENCE HELD 
:. GOLIGHTLY, ESQ 	APPEARANCE DATE 10-23-98 VACATED 
). ANTONACCI, CR 	MOTION BY DEFENSE TO CONTINUE FOR BAIL MOTION - GRANTED 
4. McCREARY, CLK 

DEFENDANT REMANDED TO CUSTODY OF THE SHERIFF 	 m 

CTOBER 20, 1998 	DEFENDANT PRESENT IN COURT IN CUSTODY 	 10-27-98 8:30 #3 
1 . ABBATANGELO 	PER NEGOTIATIONS: DEFENDANT UNCONDITIONALLY WAIVES 	 DISTRICT COURT 
1 . COUMOU, DA 	RIGHT TO PRELIMINARY HEARING ON AMENDED COMPLAINT  . GOLIGHTLY, ESQ 	DEFENDANT BOUND OVER AS CHARGED TO DISTRICT COURT 
• ANTONACCI, CR 	APPEARANCE DATE SET 

L - 	? i 1_1 • MCCREARY, CLK 	MOTION BY DEFENSE FOR REDUCTION IN BAIL TO $10,000 - STATE' 
HAS NO OBJECTION - MOTION GRANTED 	 . 
BAIL RESET - sin.000i1n.nnni2n nnn TnTAT. RATT. 	 • 	

.- tIN-7SE 
DEFENDANT REMANDED TO THE CUSTODY OF THE SHERIFF 

JC-1 (Criminal) 
Rev. 10/96 

MM 
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CASE NO. 98F11168A-B 

AMENDED  

CRIMINAL COMPLAINT 

• 	 FILED IN OPEN( 
COURt ON 

AUG 2 7 1996 
JUSTICE COURT, LAS VEGAS TOWNSHIP IThwariketumvar,  

CLARK COUNTY. NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

-VS- 

BRENDAN JAMES NASBY #1517690, 
JERIMIAH JOHN DES KIN, 

Defendants. 

The Defendants above named having conunitted the crimes of CONSPIRACY TO 

COMMIT MURDER (Felony - NRS 199.480, 200.010, 200.030) and MURDER WITH USE 

OF A DEADLY WEAPON (OPEN MURDER) (Felony - NRS 200.010, 200.030, 193.165), in 

the manner following, to-wit: That the said Defendant, on or about the 17th day of July, 1998, 

at and within the County of Clark, State of Nevada, 

COUNT I  - CONSPIRACY TO COMMIT MURDER 

Defendants did then and there meet with each other or unknown individuals and between 

themselves, and each of them with the other, wilfully, unlawfully, and feloniously conspire and 

agree to commit the crime of murder, and in furtherance of said conspiracy, Defendants did 

commit the acts as set forth in Count II, said acts being incorporated by this reference as though 

fully set forth herein. 

COUNT II-  MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER) 

Defendants did then and there wilfully, feloniously, without authority of law, and with 

premeditation and deliberation, and with malice aforethought, kill MICHAEL BEASLEY, a 

human being, by shooting at and into the body of MICHAEL BEASLEY, with a deadly weapon, 

to-wit: a firearm, in the following manner, to-wit: by the Defendant and unknown individual 

or individuals acting pursuant to a conspiracy to commit murder whereby Defendant and/or 

unknown individuals drove MICHAEL BEASLEY into the desert, lured MICHAEL BEASLEY 

out of the vehicle, then one or more of the Defendants shot MICHAEL BEASLEY with a 

Page 7 
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• 
firearm while unknown individuals acted as lookouts throughout; or one or more of the unknown 

individuals shot MICHAEL BEASLEY with a firearm while Defendants acted as lookout 

throughout, Defendants and unknown individuals then fled the crime together. 

All of which is contrary to the form, force and effect of Statutes in such cases made and 

provided and against the peace and dignity of the Sta f Nevada. Said Complainant makes this 

98F11168A-B/jgw 
LVMPD EV#9807170541 
CONSP, MWDW - F 
(TK3) 

declaration subject to the penalty of perjury. 	 / declaration subject to the penalty of perjury. 
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JUSTICE COURT, LAS VEGAS TOWNSHIP 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff; 	 CASE NO. 98F11168X 

-vs- 

BRENDAN JAMES NASBY #1517690, 

Defendant 

The Defendant above named having committed the crimes of CONSPIRACY TO 

COMMIT MURDER (Felony - NRS 199.480, 200.010, 200.030) and MURDER WITH USE 

OF A DEADLY WEAPON (OPEN MURDER) (Felony - NRS 200.010, 200.030, 193.165), in 

the manner following, to-wit That the said Defendant, on or about the 17th day of July, 1998, 

at and within the County of Clark, State of Nevada, 

COUNT I - CONSPIRACY TO COMMIT MURDER 

Defendant did then and there meet with an unknown individual or individuals and 

between themselves, and each of them with the other, wilfully, unlawfully, and feloniously 

conspire and agree to commit the crime of murder, and in furtherance of said conspiracy, 

Defendant did commit the acts as set forth in Count 11, said acts being incorporated by this 

reference as though fully set forth herein. 

COUNT II - MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER) 

did then and there wilfully, feloniously, without authority of law, and with premeditation 

and deliberation, and with malice aforethought, kill MICHAEL BEASLEY, a human being, by 

shooting at and into the body of MICHAEL BEASLEY, with a deadly weapon, to-wit: a 

firearm, in the following manner, to-wit: by the Defendant and unknown individual or 

individuals acting pursuant to a conspiracy to commit murder whereby Defendant and/or 

unknown individuals drove MICHAEL BEASLEY into the desert, lured MICHAEL BEASLEY 

out of the vehicle, then the Defendant shot MICHAEL BEASLEY with a firearm while unknown 

individuals acted as lookouts throughout; or one or more of the unknown individuals shot 
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CRIMINAL COMPLAMT 

3A 

Page 9 



• -"" 

8/11/98 

-2- 

1 MICHAEL BEASLEY with a firearm while Defendant acted as lookout throughout, Defendant 

2 and unknown individuals then fled the crime together. 

3 	All of which is contrary to the form, force and effect of Statutes in such cases made and 

4 provided and against the • 	of the State4kfNqada. Said Complainant makes this 

5 declaration subject to the penalty 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
98F11168X/rad 

27 LVMPD EV#9807170541 
CONSP, MUR WDW - F 

28 , (TK3) 

Page 10 



• 

_ 	_Lt-,E;E 

1 

REWUEST teUR ANNSST WAIiHANT 
2,1\: 

CLARK COUIY .37A 

— 
NW',L3721D 

1,4"z. 

6TEWF-T L. 3" 	. — EirYTCY A.TICNEv, 
P.M) REDULuSTS TAAT A WAR.RAN2 O. 	d2 ISSUED 

nc:n)_ 
oiqd 	 ANJ 	L,),1,AINI.  ANL/UN AfrirJ:DAV,iT(S) 

ME 
THIS  

S": - e.1ART L. DELL 
-7y- _ 	_ 
NI:VALA BAR NJ. 00'..6171 

UbM 	1260S .,-CUNj! 	 

NO' rL 

Page 11 



• • 
F. 

*********************** SERVED * * ******** ** *********** 

************************************************************************** 
************************************************************************** 

*************** NCJIS WANTED PERSON SYSTEM *************** 

PIN-0209 NCJIS SUCCESSFULLY CLEARED THE LAST WARRANT 
INCLUDING THE BASE AND SUPPLEMENTAL INFORMATION 

* CLEARING AGENCY /NV00201C4 - CLARK COUNTY DETENTION CENTER 
* ARRESTING AGENCY /NV0020100 - LAS VEGAS METROPOLITAN POLICE 

* ENTERING AGENCY /NV0020135 - CLARK COUNTY DETENTION CENTER 
* CONFIRMING AGENCY/NV0020135 - CLARK COUNTY DETENTION CENTER 

* VALIDATING AGENCY/NV0020178 - LAS VEGAS METROPOLITAN PD 
* NIN/W008635106 	 DATE:10/12/98 

* SEQ/001 	 REASON/SERVED 	 TIME:23:02:57 
* WARRANT NAME 	/DESKIN,JERIMIAH JOHN 
* BASE RECORD NAME/DESKIN,JERIMIAH JOHN 
* COURT CASE #/98F111688 

* COURT/NV0020233 - LAS VEGAS JUSTICE COURT 
************************************************************************** 

************************************************************************** 

• 

• 
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CASE NO: 98F11168B 

DEPT. NO: 3 

AGENCY: 	METRO-HOMICIDE 

gm 
• 

JU•CE COURT, LAS VEGAS TOWNS 
CLARK COUNTY NEVADA 

• 
THE STATE OF NEVADA 	 ) 

) 
PLAINTIFF 	) 

VS. 	 ) 
) 

JERIMIAH JOHN DESKIN 	 ) 
ID # X0037215 	 ) 

) 
) 

DEFENDANT 	) 
	 ) 

THE STATE OF NEVADA, 

ARREST WARRANT 

TO: ANY SHERIFF, CONSTABLE, MARSHALL, POLICEMAN, OR PEACE OFFICER 
IN THIS STATE: 

A COMPLAINT AND AN AFFIDAVIT UPON OATH HAS THIS DAY BEEN LAID 
BEFORE ME ACCUSING JERIMIAH JOHN DESKIN, OF THE CRIME(S): 

COUNTS 	CHARGE 	 BAIL: CASH 	SURETY 	PROPERTY 
1 	CONSP MURDER WITH A DE 	6,000.00 	6,000.00 	12,000.00 
1 MURDER WITH A DEADLY W 	NO BAIL 

YOU ARE, THEREFORE, COMMANDED FORTHWITH TO ARREST THE ABOVE NAMED 
DEFENDANT AND BRING HIM BEFORE ME AT MY OFFICE IN LAS VEGAS TOWNSHIP, 
COUNTY OF CLARK, STATE OF NEVADA,--OR IN MY ABSENCE OR INABILITY TO 
ACT, BEFORE THE NEAREST AND MOST ACCESSIBLE MAGISTRATE IN THIS COUNTY. 

THIS WARRANT MAY BE SERVED AT ANY HOUR OF THE DAY OR NIGHT. 

GIVEN UNDER MY HAND THIS 27TH DAX...O.P-AV.GUST, 1998. 

/8"14#  ./1/1461(  4 47.1ga eldif04,00(.60PAO  

SHERIFF'S RETURN 

I HEREBY CERTIFY THAT I RECEIVED THE ArE AND FOREGOING WARRANT 
ON THE  /2- 	DAY OF 	 , 191  , AND SERVED THE SAME BY 
ARRESTING THE WITHIN DEFENDANT,  akIL jetZT.INCLA-1,-1-- 	, AND 
BRINGING -,11- SVC6.1 ...1EiqMarAHLINTO  COURT THIS /a-- DAY OF 

OCT 	, 19 

JERRY ELLER SH IFF, CLARK COUNTY, NEVADA 
co C PD 

536 4/   , DEPUTY 

/414. ,t 
u 

JUSTICE OF HE PEACE IN AND FOR SAID TOWNSHIP 
TONY L ABBATANGELO 

CHECK /MTH tIcc 
POR FUTURE DATE 

)H\. ,  
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MP 

• IN 
DEFENDANT DESK-IN, JERI41116 JOHN 

CASE NO: 98F11168B 

DEFENDAN41/D# 

DEPARTMENT 	JC 

JUDGE TONY L ABBATANGELO 	 AGENCY: METRO-HOMICIDE 

ORI 	 VRI 	 NAME DESKIN, JERIMIAH JOHN 
DOB 101479 	SOC 570692527 	SID 
RAC W SEX M HGT 600 	 WGT 160 

WARRANT 

HAI BRO EYE BRO 

HOI 	 COI 	 WNM DESKIN, JERIMIAH JOHN 
NOC 05582 	AOC 	OFC F FTF TRF JUV DSO 	DOW 082798 
OCA 9807170541 	CCN 98F11168B BAIL NO BAIL 
TRA 	 MIS 

SUPPLEMENTAL 

SUBMITTING OFFICER ID#: 	 NAME: 

COUNTS 	CHARGE 
1 CONSP MURDER WITH A DEADLY WEAPON 
1 MURDER WITH A DEADLY WEAPON 

(A)o E& 3 570 - 

' I .  

C. 
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THE STATE OF NEVADA 

PLAINTIFF 
VS. 

JERIMIAH JOHN DESKIN 
ID# X0037215 

DEFENDANT 

CASE NO: 98F11168B 

DEPT. NO: 3 

AGENCY! 	METRO-HOMICIDE 

ARREST WARRANT 

fa 
/410 j, 

`31 '3 -tf 

Page 15 
--1111  

JUSTICE COURT, LAS VEGAS AWNSHIP 
CLARK COUNTY NEWA 

THE STATE OF NEVADA, 

TO: ANY SHERIFF, CONSTABLE, MARSHALL, POLICEMAN, OR PEACE 01 - 2IC'''' 
IN THIS STATE: 

A COMPLAINT AND AM AFFIDAVIT UPON OATH HAS THIS DAY BEEN LAID 
BEFORE ME ACCUSING JERIMIAH JOHN DESKIN, OF THE CRIME(S): 

COUNTS 	CHARGE 	 BAIL: CASH 	SURETY 	Fp2'k-.JPER 
1 	CONSP MURDER WITH A DE 	6,000.00 	6,000.00 	10u0. 
1 MURDER WITH A DEADLY W 	• NO BAIL 

YOU ARE, THEREFORE, COMMANDED FORTHWITH TO ARREST THE ABOVE NAME,D 
DEFENDANT AND BRING HIM BEFORE ME AT MY OFFICE IN LAS VEGAS TOWN27,1P, 
COUNTY OF CLARK, STATE OF NEVADA, OR IN MY ABSENCE OR INABILITY TO 
ACT, BEFORE THE NEAREST AND MOST ACCESSIBLE MAGISTRATE IN THIS agT:TOI 

THIS WARRANT MAY BE SERVED AT ANY HOUR OF THE DAY OR NIGHT. 

GIVEN UFDER MY HAND THIS 27TH DAY... .IST, 1998. 

• /4iT 1414464‘  
JUSTICE OF. HE PEACE IN AND FOR SAID TDVINt 
TONY L ABBATANGELO 

SHERIFF'S RETURN 

I HEREBY CERTIFY THAT I RECEIVED THE WOVE AND FOREGOING WARRANT 
ON THE  /2-- 	DAY OF  067-   , 19/6, AND SERVED THE SAME BY 
ARRESTING THE WITHIN DEFENDANT, INE,1514M.  	 , AND 
BRINGING ipps%4E.W ...1rDWINTO  COURT THIS /2  DAY OF 

OCT 	, 19 

JERRY LLER SH IFF, CLARK COUNTY, NEVAT:IA 
A( Cp( LtiMP 

536 	, DEPUTY 



, 

DEFENDANT DESKIN', AlkIAH JOHN 	 DEFEND4lk ID# 

CASE NO: 98F1116813 	 DEPARTMENT 

JUDGE TONY L ABBATANGELO 	 AGENCY: METliO-HOMICIDE 

ORI 	 VRI 	 NAME DESKIN, JERIMIAH JOHN 
DOB 101479 	SOC 570692527 	SID 
RAC W SEX M HGT 600 	 WGT 160 	HAI BRO 	EYE BRO 

WARRANT 

HOI 	 COI 	 WNM DESKIN, JERIMIAH JOHN 
NOC 05582 	AOC 	OFC F FTF TRF JUV DSO 	DOW 082798 
OCA 9807170541 	CCN 98F111682 BAIL NO BAIL 
TRA 	 MIS 

SUPPLEMENTAL 

SUBMITTING OFFICER ID#: 	 NAME: 

COUNTS 	CHARGE 
1 CONSP MURDER WITH A DEADLY WEAPON 
1 MURDER WITH A DEADLY WEAPON 

• 
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1'  I D 	I 	1-171:7tr"5-  Page _ of 	
, 	 LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

4:2--- 	-‘--/- al) 	
TEMPORARY CUSTODY RECORD 	" 

#' 
• 	

Event #: 	  

DATE  OF ARREST: 	 TIME OF ARREST: 	 1.0. ESTAB. BY: 	  
INTAKEtrKiA, iM_I.A.S, ETC) 	Last 	 44iddle.  . 	. 	VIUE NAME 	 Lalt 	 First 	 Middle 

1-<•.!,  --Ai 	 FRia7ViitAki-- 	..) 0 vieu 	,ii..-. - C-4Z‘l 	--1 e RT.NA zil c-A- 	-s----ov4-KI  ftpz"1" _TATAMATRE,W 	 EILDGJAPT. N 	 :::.g. 	 S Te".  . . TiEer  

vi- 	 6, 	VApn voil-tr 	 72 31 7 
m 	Hz4li , /c63 	F6k, 	itrik_?ocikL urys 2.  i 	

Y

ak  English? PLACE OF BIRTH rim riFLR" ei 	
g 	

sEx 

es 0 No 	'Li Pr9k . 	 lfiZik  
LOCATION OF CRIME (# - Street - City - State - 43) 	 I] cc 	Czernpt _LOCATION OF ARREST 	 PCN* 

U LV 	Y 	330 S.CR5  WV cE,NY-r,Z, 	LV fa 
BKG. 	 CHARGE 	 ARR 	 EVENT 	 WARR / NCIC 	 COURT 

CODE 	 ORD / NRS # 	 M 	GM 	F 	TYPE 	NUMBER 	
(717,t(S-a 	

IN 	JC 	DC 	OTHER  

	

I if !LC rk A 0 RDER v6 't \)1/4/ Zoo-  0 •wi- 	 0 0 X,t40 	 03423Sibk). --,PM 	U 	CI 	0 

rAok- 	ko bw 	 0 0 75 Ov/ 	 •Ar- --/116"13 	u 4 U u N 	0 

UDU 	 0 Ci 0 	0 

DUD 	 DUD 	1:1 

0 0 0 	 DOD 	0 

Ol 	UI 	1:1 	 DUD 	0 

	

'AFIRE I.-TYP 	PC -PROBABLE CAUSE 	BS - BONDSMAN SURRENDER 	SW - B 	H WARRANT 	WA -WARRANT 	RM -  REMAND 	GJI - GRAND JURY IND. 	OTHER COURT: 

&j::•AiN-P4  47' ill,- in 	;1;i1;:'01'4*-::; q, *Cil:!. 	'' 4 	. '''' 	!:? 1.7?-:7: '4. ■ 
t'-'4Vor t'l - ii.''. 	...44.  74, '.' 1 	. ,414;q• frj .:41 .7....- 	 in' .  ' '4%.,,i; ('-' ° 

	

 
S 	

5-.36 	I- itA 	APPROVAL CONTROL # FOR 

fi4 ' 	k 	"4 b•-■te 	 ,., 	. 	th, rj 	Arresting Officer's 

 

S ignature 	 (Print Narne) 	 P It 	Agency 	ADDITIONAL CHARGES: 

, jeer-Wes,: 	t 	f:!5 	 / 	 / 	/  
' vr IV;i1;_!;._ : 	. - 	- - 	IKtirwitilL! .. .,-.6>.711:ft..t 	et, 	

..,,,ut 	Transporting Officer's Signature 	(Print Name) 	 P * 	Agency 

Time Stamp 
at BOOKING 

	

Z 	.--, 	 C3 FOR PROBABLE CAUSE/NCIC HIT ARREST SEE PAGE TWO FOR DETAILS. 	 FIRST APPEARANCE: DATE: 	 TIME: 	  

	

) 	 _  

	

... 	... 

	

— 	---r-- 	U BENCH WARRANT SERVED ON - 	1 	. 	 COURT 	 U STANDARD BAIL 

	

La.1 	Ci- 
if) 

Ct 	(NJ 

	

c" 	01 WARRANT-SERVED_ON 	  . 	 U JUSTICE 	 1:1 OR RELEASE 

>. 

	

DI GRAND JURY INDICTMENT SERVED ON 	  . 	 U MUNICIPAL 	 r:11 PROBABLE CAUSE 

	

U..1 	c--.-1 

	

r.0 	— 

	

en 	1--- 	TYPE OF 1.0. FOR VERIFICATION 	  . 	 U 	JUVENILE 	 1:11 	I.A.D. 

	

Cl) 	ca 

	

en 	CZn 

	

JUDGE: 	  

P #: 

(2) COURT • ORIGINAL 

z 

r/A 



Aik- 	 Aiii, 
LAS AIRS METROPOLITAN POLICE DEWTMENT 

DECLARATION OF WARRANT/SUMMONS 
(N.R.S. 171.106) 

(N.R.S. 53 amended 07/13/93) 

EVENT:  980717-0541  

STATE OF NEVADA ) 	JERIMIAH JOHN DESKIN 
) 

COUNTY OF CLARK ) 

DETECTIVE JAMES J. BUCZEK, being first duly sworn, deposes and says: 

That he is a police officer with the Las Vegas Metropolitan Police Department, being so 
employed for a period of 9 1/2 years, assigned to investigate the crime of MURDER WITH 
A DEADLY WEAPON committed on or about 07/17/98, which investigation has developed 
JERIMIAH JOHN DESKIN as the perpetrator thereof. 

THAT DECLARANT DEVELOPED THE FOLLOWING FACTS IN THE COURSE OF THE INVESTIGATION OF 
SAID CRIME TO WIT: 

1. That on 07/17/98, at 0745 hrs, Jeffrey Craig telephoned the Las Vegas Metropolitan 
Police Department's Communications Center and reported that he and Robert Gilmore 
were riding their ATV's in the desert northwest of Alexander and Jensen, which is located 
in Clark County, and they found a males dead body. 

2. That Las Vegas Metropolitan Police Department Homicide Detectives Thowsen, your 
Declarant, and Sgt Hefner responded to the scene and initiated an investigation into the 
death of the unknown victim, 

3. That on 07/18198, at approximately 1000 hours, Dr. R. Jordan of the Clark County 
Coroner and Medical Examiner's Office conducted an autopsy on the victim and 
determined that the cause of death was gunshot wounds to the head and back and that 
the manner of death was homicide. 

4. That on 07/20/98, your Declarant learned that the victim's true name was Michael 
Lamont Beasley, LVMPD ID# 1516882. 

5. That on 07/21/98, Detective Thowsen and Declarant spoke to Jomeka Beavers, Michael 
Beasley's aunt. Beavers told us that Beasley lived with her and her mother at 3327 
Outlook Point Street in North Las Vegas. Beaver's said that she last saw Beasley on 
07/16/98 at approximately 10:30 PM. She said that Beasley received a telephone call and 
that he asked her to watch his baby for approximately 30 minutes, while he was gone. 
Beavers said that he never returned. 

6. That on 07/21/98, Detective Thowsen and Declarant spoke to Tanesha Banks, who 
has a child in common with Beasley, who related the following: On 07/17/98, between 1030 

SS: 
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ItitiON OF WARRANT/SUMMONS CO UAT1ON 
S VEGAS METROPOLITAN POLICE DEPARTM 

DECLA 	
* 

Page 2 

EVENT:  980717-0541  

and 1100 hours, she was having a telephone conversation with Crystal Bradley which 
turned into a three-way telephone conversation with Banks, Bradley and a male called 
"Blue". Banks knows Blue as Brendan Nasby. Nasby said that Beasley had been tripping 
for the last severalweeks and wanted to get out of their gang called the LA Ridaz. Beasley 
wanted Nasby to arrange for the gang to beat him out of the gang. Banks told Nasby and 
Bradley that Beasley had been by that morning to pick up the baby. Nasby responded in 
a panicked tone "what do you mean this morning?'. Banks then explained that she meant 
last night (07/16/98). Nasby then tells Bradley that he needs to talk to Bradley by herself. 
Banks then hangs up on her end of the three-way telephone conversation. 

7. That approximately ten minutes later, Bradley recalls Banks and says that Nasby told 
her that he killed Beasley with his new 9mm gun. Nasby told Bradley that he and other LA 
Ridaz members lured Beasley out to the desert with them to shoot the new gun, He told 
Bradley that he first shot Beasley in the neck. Beasley asked Nasby why he shot him and 
Nasby replied "you need to know who's runnin' shit nigger." Beasley fell to the ground and 
Nasby shot him in the head. The group started to leave when Nasby came back to 
Beasley and shot him in the head again. Banks asked Bradley whoelse was there when 
Beasley was shot and Bradley said "T-Bone" (who Banks knows as Tommie Burnside), his 
little brother, "Little Wee-gee" (who Banks knows as Jotee Burnside), and a white male 
whose moniker is "Woodpecker" (who Banks knows as Jeremy, last name unknown). 

8. That on 07/23/98, Det. Thowsen and your Declarant interviewed Crystal Bradley. 
Bradley confirmed the details of the three-way telephone conversation between herself, 
Banks and Nasby as well as the conversation between Nasby and herself as related by 
Banks. Bradley said that Nasby said that the group went to and from the scene in 
"Woodpecker's" car. Bradley said that Nasby killed Beasley because Beasley was trying 
to take away Nasby's "stripes". Bradley said that all the suspects that were at the scene 
do smoke. Bradley also said that there was a vote conducted amongst members of LA 
Crazy Ridas that determined Beasley's death, prior to taking Beasley to his fate. 

9. That the conversations between Bradley and Nasby, as well as the mentioned three-
way conversation, occurred before any media reports about the murder in general aired. 
The specifics regarding the caliber of weapon, the location and the exact number of shots 
fired were never made public knowledge. Three fresh 9mm shell casings were recovered 
at the scene. Beasley was shot once in the back with that shot exiting the neck area and 
once in the head. The recovered bullets appeared to be consistant with 9mm caliber. 
These two bullet wounds, along with the near-miss impact crater discovered adjacent to 
Beasley's head would account for three shots being fired into or at Beasley. 

10. That on 08/01/98, at approximately 2320 hours, Briftny Adams went to Tanesha Banks 
residence and attacked Banks causing injuries to Banks face. In doing so, Adams said 
" this is for Blue." There were some other people present and they tried to drag Banks 
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DECLARATION OF VVARRANT1SUMMONS CONTINUATION 

Page 3 

EVENT:  980717-0541  

towards the open door of Adams vehicle. On 08/04/98, Adams was arrested for the attack 
and attempt kidnapping of Banks. Adams told us that "Blue" was the driver of her car 
during this incident. 

11. That on 08103/98, a search warrant was executed at Brendan Nasby's residence which 
is located at 4509 Switchback Street in North Las Vegas. The search warrant produced 
a Browning 9mm handgun bearing serial number 4CH1969 and the gun was reported 
stolen from North Las Vegas. Nasby admitted that the gun had been used to kill Michael 
Beasley, that he had gotten the gun from "Sugarbear" who he identifies as Damien Von 
Lewis. Brendan Nasby was arrested for his involvement in the murder of Michael Beasley. 

12. On 08/04/98, Det. Thowsen and your Declarant located Tommie Burnside and Jotee 
Burnside. Tommie and Jotee voluntarily accompanied us to the Detective Bureau so that 
we could speak with them. Your Declarant spoke with Tommie Burnside and he told me 
the following: "Sugarbear" and "Woodpecker" 	picked up Michael Beasley in 
"Woodpecker's" burgundy colored Cougar. The three then went to "Blue's" house and met 
with "Blue", Jotee and Tommie Burnside. He said that they went to the"field". Everybody 
but Tommie and Jotee exited the car, meaning "Blue", "Sugarbear", "Woodpecker", and 
Beasley. He said that he heard two gunshots and shortly thereafter a third gunshot. 
"Sugarbear", ""Blue", and "Woodpecker" got back into the car, "Sugarbear" said "the 
nigger's dead" and kept referring to Beasley as a "bitch". Tommie said that "Woodpecker" 
was laughing. "Sugarbear' had approached Tommie and asked him if he thought that 
Beasley should die. Tommie Burnside said that they shot him with a 9mm handgun. He 
names "Woodpecker" as Jerimiah, "Blue" as Brendan Nasby, and "Sugarbear" as Damian 
Von Lewis. Tommie said that "Woodpecker" moved to California. 

13. That Det. Thowsen spoke to Jotee Burnside and he told Det. Thowsen the following: 
They went over to Mike's house and picked him up in "Woodpeckers" car. They then 

went to "Blue's" house, picked him up and they went to the desert looking for places to 
shoot. They stopped at a place near a cliff. Everyone got out of the car except Jotee and 
Tommie Burnside. Jotee said that "Sug" (Sugarbear) shot Beasley and then shot him 
again. Jotee said that "Sug" then got into the car and then got out again and shot 
Beasley one more time. He said that in total, three shots were fired from a 9 mm handgun. 
They then left in "Woodpecker's" car. He names "Woodpecker" as Jerimiah, "Blue" as 
Brendan Nasby, and "Sugarbear" as Damien. Jotee said that "Woodpecker" moved to 
California. 

14. That Sgt. J. Owens of LVMPD's Gang Investigation Section was able to identify 
"Woodpecker" as Jerimiah John Deskin, DOB 101479, SS# 570692527, ADD 6205 Burnt 
Hills Drive, North Las Vegas 89030. Sgt. Owens spoke to Deskin's father (Mike Deskin) 
and learned that Deskin moved to California. Deskin's vehicle is registered to his father 
and is a burgundy 1991 Mercury Cougar bearing Nevada license plates 399HME. Sgt 
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EVENT:  980717-0541  

Owens also supplied me with a Polaroid photograph of Jerimiah Deskin which was 
maintained by the Gang Investigation Section. On 08/13/98, I contacted Tommie Burnside 
at the Stewart/Mojave Center and showed him the photo. Burnside identified the photo as 
that of Jerimiah, who he also knows as "Woodpecker". 
Wherefore, declarant prays that a Warrant of Arrest be issued for suspect JERIM1AH 
JOHN DESKIN on a charge of MURDER WITH A DEADLY WEAPON. 

I declare under penalty of perjury under the law of the State of Nevada that the 
foregoing is true and correct 

Executed on this 12TH day of AUGUST, 1998. 

DECLARANT: 

WITNESS: DATE:  asleki8  
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IC-1 (Intake Services) 
Rev. 07/95 
WHITE — Court CANARY — Intake Services Page 1 of 2 Pages 

. 	 /Z7Z-0 (A)  
CLARK COUNTY INTIM QUESTIONNAIRE AND *UNCIAL AFFIDAVIT A n  

045  
Defendant: 	DESKIN, JERIMIAH JOHN 	 1 

Arrest Date: 	10/12/98 	 . Arraign. Date:  

S.S.N.: 	570-69-2527 	 ID.: 	 1519995  

D.R. #: 	NO NCIC 	 D.O.B. 	 10/14/79  

... 
M .1 Charge: 	MURDER WDW 	 WA 98F11168B 	JC-3 	Bail: 	NO BAIL  

M J Charge: 	CONSP MURDER TOW 	 /I "I' 	 Bail: 	NO BAIL  

M J Charge: 	 Bail:  

M I Charge: 	 Bail:  

M J Charge: 	 Bail:  

M J Charge: 	 Bail:  

M .1 Charge: 	 Bail:  

M J Charge: 	 Bail:  

M J Charge: 	 Bail:  

M J Charge: 	 Bail: 	 . 

BASED ON 	VERIFIED POINTS THIS DEFENDANT HAS RECEIVED, AND THE INFORMATION GATHERED BY 
INTAKE SERVICES, THE FOLLOWING RECOMMENDATION IS MADE: 

Supervised Release with Conditions as Directed by Intake Services: 	  

	 Bail Reduction To: 

	Not Recommended for an 0/R Release or Bail Reduction Because: 	  

Release Granted: 	  Date: 	  

Bait Reduction To: 

Release Denied: 	  Date: 	  
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Defdriclant: Li) 

IC-I(Intake Services) 
Rev. 07/95 
WHITE — Court CANARY — Intake Services Page 2 of 2 Pages 

0 

A 

v 	i i  
Present Address: C9 ‘P--it9S - 	//t.tt-4_,K.--t  (V.--e-Eto 	I Apt. #: 	 Phone #. 	---6,,p/ y  
How Long: 	—7 ni-o_s 	I Living  With: 	„.-(_.,,_.(  i S._r....,_1"--4-11d2-4-REEtationship: 	a-L.4-2;  
Prior Address: 	s.575—."- --) 	Cte.--4-0-4.--, 	 I  Apt. #: 	 Phone #: 	Laf---,------ 

How Long : 02-- 31,-s- 	I Livin g  With: 	-C-e--7%-,..- 	 Relationsh ip:  

Clark Count y  Resident:  	Weeks  	Months 	_g_gi-Years. 	Visiting: El Yes 	0 No 	How Lon g :  

State of Residency  (address)  If Less Than 5 Years: 	44I -3
( 

Marital Status: Status:  iSingleMarried 	Divorced 	Separated 	.# of Children: 	/ ,f,...0-ct_ 	Education: 	) -.2.-• 

Are You Employed? 	0-Yes 	El No. it no, means of support: 	 How Much:  
Cash on hand or in bank (including  spouse) :2.--) 	 I Spouse's Income:  

Propert y (including  spouseX  0  
Rent: 	

0 	
Mort gag e: 	 Other Debts:  

Total Monthl y  Payments: 	,5770 

Present Employer: 	 0-7  tUeLa_ 	I Address: 	 ... 	 _ 6..e.e .4_4.  
How Lon g : 	af  5- 	Occupa ion: 	 ir 

	

41. 	

Phone:  

Supervisor: 	 N 

7 
Income: $ / ,----- 	0  Shift 0 Weekly  D Monthl y  

Prior Employer: 	1:41r4--.),---f,treP 	 Address:  

How Lon g : 	p,.-Ar-L-t-,' 	Occuion: 	 I Phone:  

Supervisor: 	 /4,,,y1 	iA-1- , J.-A-Reason for Leavin g : 

Family Not Living With Defendpvt: 

Name) 	 __ 	.. . 	 Work:„..,   
Relationship: 	 Address: 	 Phone: 	Res:  
Name/ 	 Work: 

Phone: 	Res: Relationship: 	 Address: 	 . 

Character References:  

Work: 
Name: 	 Address: 

	
Phone: Res: 

Work: 
_ 	

Phone: Res: Name: 	 Address: 	 , 

List all prior convictions/pendin g  charg es other than in Clark Count y :  

Charge 	Conviction Date 	 Where 	Disposition  

1.   

2.  

I the undersigned defendant, under penalty of perjury, declare that the above facts are true and correct. 

Defiant 

Subscribed and sworn to before me this  / 	_ da y  of 	)67-  	, 19  941e-.  

Circle One: P.D. N.A. Name:  (°_,L4.7-i  
Notary  Public 

Interview Date: lb --A01F  Time: 

Page 23 



• 
36 cc) ioo 

■ s‘ orcicis- 
) 

••-• A Amwestb 

fu I.  20 . 	
-„ 

II, 

	COURT 
" 

1/ 

• • 
.1. r 

State of Nevada 
Plaintiff 

VS. 

ar) 	be5kiln. 

NOTARY PUBLIC 

	

0.4 	County 0 .:  L. IP - 'A: ; 1 ;..,4•Eler 
14 ' 

	

i 	
No. 96-4177- 1 	i „. 

	

z 	My Appointment Expires Aug, 28, 2000 S 

NOTE: The purpose of this bond is to guarantee appearabca-ottba-Glefeadant-at-oll-propter legal 
hearings, and cannot be construed as a guarantee for failure to provide payments, or back alimony 
payments, or fines or wage claims. 

NOTE: This is not an appeal bond and only guarantees the appearance of the defendant in trial court. 

By  eatai  
Attorney-in-Fact 

City, Township 

Amwest Surety Insurance Company 

Court Division 
P.O. Box 4500 
Woodland Hills, CA 91365 
TEL 800 423-2245 

(IC E 
Municipai, Justice, Judicial District 

e4A-Ft  
(City, Township, County) 

STATE OF NEVADA ABACO BAIL BONDS 
3285 Las Vegas Blvd. North 
Las Vegas, NV 89115-0514 

1 	

. (702) 474-6100 

BOND No. '10-6°1 `fr-04 7 1  

by 

rvF  ALATTID4■FRNFAE0YRwffmETHA 
THN rEuvvoRzuRsoT ,BAETTATT0RANcEI 

(13(0PDNDWNE  
BEEN ATTACHED) 

(POWER OF ATTORNEY WITH THIS NUMBER MUST BE ATTACHED) 
(BOND NOT VALID IF MORE THAN ONE (1) POWER OF ATTORNEY HAS 

BEEN ATTACHED) 

Defendant 

An order having been made on the  420  	day of 	,(1,_(0 66'4 	, 19  '9?' 
71-Az  

(MunicIpal Judge, Justice of the Peace, District Judge) 
L 	j4 	dimele ecut..t-ty  

(of the City of, T6whship of. in and for the County of) 

that  TI re ft DR Ali-  	be held to answer (or for examination) 

upon a charge of/gage& Ai/bew4 a97/0.11  6xlit efi,e,41 mi/b..edp  
wont. ga 

	 , upon which he/she has been duly admitted to bail in 

the sum of -1;:t.: 	ot44,,en  

Now we, AMWEST SURETY INSURANCE COMPANY, a Nebraska corporation, as Surety, duly 
authorized to transact business as Surety in the State of Nevada, hereby undertake that the 
above - named defendant will appear and answer the charge above mentioned, in whatever court it may be 
prosecuted, and shall at all times render him/herself amenable to the orders and the process of the Court, and 
if convicted, shall appear for judgement and render him/herself in execution thereof, or if he/she fails to 
perform any of these conditions, that we will pay to the State of Nevada the sum of $   

Defendant notified to appear: 
A.M. 

Date  	 P.M. 

Approved by me this 	 AMWEST SURETY INSURANCE plIMPANY 

, State of Nevada, 

dollars. 

16 B9,45008 (Roy. 7/97) Q 
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AMWEST SURETY INSURANCE COMPANY 	 POWER OF ATTORNEY  P.O. BOX 4500, WOODLAND Hi t 	 CA 91365 - 4500 (818) 871 -34p0 4800) -423-224504  A40  
THIS POWE, 	ID IF Nikr USED BY: 	 131'99 	POWER2NO. 	X_1 5-6-001469 71 

KNOW ALL MEN BY THESE PRESENTS that Amwest Surety Insurance Company, a corporation duly organized and existing under the laws of the State of 
Nebraska, and by the authority of the Resolution adopted by the Board of Directors at a meeting duly called and held on December 15,1975, for said Resolution 
has not been amended or rescinded, does constitute and appoint and by these presents does make, constitute and appoint John E Savage by 

40,e6 	E4fi 	g2i05 	, its true and lawful Attorney -in -Fact or Agent for it and in its name, place and 
stead to execute, seal and deliver for and on its behalf and as its act and deed as surety, a bail bond only. Authority of such Attorney - in-Fact is limited to 
appearance bonds and cannot be construed to guarantee defendant ' s future lawful conduct, adherence to travel limitation, fines, restitution, payments or penalties, 
or any other condition imposed by a court not specifically related to court appearance. 

This Power of Attorney is for uso with Bail Bonds only. Not valid if used in connection with Federal Immigration Bonds. This Power void if altered or erased, void if used with other 
powers of 1h% company or any other surety company power, void if used to furnish ban in excess of the stated face amount of this Power, and cart only be used once. Return 
Power only to Arnwest Surety Insurance Company. Provided that the authority of soon Attorney - in - Fact to bind the Company shall not exceed the sum Of 

Cc** NOT TO EXCEED THE SUM OF F IF -FEDI THOUSAID D) LLA RS ** 

and provided this Power of Attorney is feed with the bond and retained as a part ol Ina court records. The said Attorney-in -Fact is hereby authorized lo Insert In this Power of 
Attorney the name of the person on who behalf this band was given. IT IS UNLAWFUL TO PRINT THIS FORM WITHOUT WRITTEN CONSENT OF AM WEST  SURETY INSURANCE 
COMPANY. HOME OFFICE.  

IN WITNESS WHEREOF, AMWEST SURETY INSURANCE COMPANY has caused these presents to be signed by its duty authorized Attorney - in-Fact, proper 

for the purpose and its corporate seal to be hereunto affixed this date 	/06-.)A/gre.  	, State Executed 	/Aar  
I 

	

, 	 D 	E EXECUTED 

	

egroo a A 	
.-.--- 

DEFENDANT 	,7".. 5kin 	 3' 	• 	11  

Jokn  

LAST NAME 	 FIRST 	 MIDDLE 	
. 

i 	— 	 I APPEARANCE DATE 	COUNT, Jiti rick_ 	CITY  i'l 	V;,/c  
COURT CODE 

CASE NO.  98Fititos 3 	CHARGES  feudet otzpaer ibylert ---- eogy.  
_ 	 4...)e..,f0A 	----N -- "• 

BOND AMOUNT $ 	tei, Ca>.  
0n 

  
i 	

-- (  
PREMIUM  

 
 John E. Savage 

Attorney -in -Fact 
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- - ABACO BAL BONDS 
3285 Las Vegas Blvd. North 
Las Vegas, NV 89115-0514 

(702) 474-8100 EVi 
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BY 

MOT 
CHAD M. GOLIGHTLY, ESQ. 
Nevada Bar No. 5331 
CHAD M. GOLIGHTLY, LTD. 
714 East Sahara Avenue, Ste. 250 
Las Vegas, NV 89104 
(702)388-9969 

Attorney for Defendant 
JERIMIAH JOHN DESKIN 

JUSTICE COURT, LAS VEGAS TOWNSHIP 
CLARK COUNTY, NEVADA 

STATE OF NEVADA, 	 ) 
) 

Plaintiff, 	 ) 	CASE NO: 98F11168A-B 
) 	DEPT NO: -- 

vs. 	 ) 	DOCKET NO: 
) 

BRENDAN JAMES NASBY and 	) 
JERIMIAH JOHN DESKIN, 	 ) 

) 
Defendants 	 ) 

	 ) 

MOTION TO PLACE ON CALENDAR TO CONFIRM COUNSEL, 
RELEASE DEFENDANT ON HIS OWN RECOGNIZANCE, OR 

IN THE ALTERNATIVE, TO SET BAIL  

Upon application of the above-named Defendant, JERIMIAH JOHN DESKIN, by and 

through his undersigned counsel, CHAD M. GOLIGHTLY, ESQ. of the Law Offices of Chad M. 

Golightly, Ltd., it is hereby requested that the above-entitled matter be placed on calendar to 

CONFIRM COUNSEL, RELEASE DEFENDANT ON HIS OWN RECOGNIZANCE, OR IN THE 

ALTERNATIVE, TO SET BAIL. 

DATED this  7  day of October, 1998. 

CHAD M. GOLIGHTLY, LTD. 

M. GtOLIGHTLY, ESQ. 
Nevada Baro, 5331 
714 E. Sahar Ave., Ste. 250 
Las Vegas, NV 89104 
Attorney for Defendant 

JERIMIAH JOHN DESIGN 
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EINEM= 

all 

acknowledged this day of October, 1998. 

The above-entitled matter is to be placed on Calendar on the  y  day _________________ 

1998, at  00,0 	o'clock /9- m. in Justice Court, Department..  

COURT CLERK 

By:-Geg–d4Xx-4604,426-(2---,f- 

RECEIPT OF COPY 

A RECEIPT OF COPY of the foregoing MOTION TO PLACE ON CALENDAR is hereby 

DISTRICT ATTORNEY 

2 
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A 	Ci 	a VA 
By 	, 

DEPUTY 

-a avaimiP FILF 
MOT 
CHAD M. GOLIGHTLY, ESQ. 
Nevada Bar No. 5331 
CHAD M. GOLIGHTLY, LTD. 
714 East Sahara Avenue, Ste. 250 
Las Vegas, NV 89104 
(702)388-9969 

Attorney for Defendant 
JERIMIAH JOHN DESKIN 

JUSTICE COURT, LAS VEGAS TOWNSHIP 
CLARK COUNTY, NEVADA 

STATE OF NEVADA, 	 ) 
) 

Plaintiff, 	 ) 	CASE NO: 98F11168A-B 
) 	DEPT NO: 3 

vs. 	 ) 	DOCKET NO: 

BRENDAN JAMES NASBY and 	 AVIS I  
JERIMIAH JOHN DESIUN, 	 ) 

Defendants 	 ) 
	 ) 

AMENDED MOTION TO PLACE ON CALENVAR TOVCONFIRM COUNSEL 
RELEASE DEFENDANT ON HIS OWN RECOGNIZANCE, OR 

IN THE ALTERNATIVE, TO SET BAIL  

COMES NOW Defendant, JERIMIAH JOHN DESKIN, by and through his attorney, CHAD 

M. GOLIGHTLY, ESQ. of the Law Offices of Chad M. Golightly, Ltd., and hereby files this 

amended motion requesting this Court release JEREMIAH JOHN DESKIN on his own recognizance, 

or in the alternative, that the Court set reasonable bail, or house arrest, or a combination of bail and 

house arrest. 

DATED this 8th day of October, 1998. 

CHAD M. GOLIGHTLY, LTD. 

V  
11

° CHAD M. G LIGHTLY, ESCV /   
Nevada Bkr No. 5331 
714 E. Sahara Ave., Ste. 250 
Las Vegas, NV 89104 
Attorney for Defendant 

JERIMIAH JOHN DESKIN 
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NOTICE OF MOTION  

TO: STATE OF NEVADA, Plaintiff; 

TO: STEWART BELL, Plaintiff's Attorney: 

YOU AND EACH OF YOU, PLEASE TAKE NOTICE that the undersigned will bring the 

foregoing Amended Motion on for hearing before the Court on the 9th day of October, 1998, at 8:00 

o'clock a.m. in Justice Court, Department 111. 

CHAD M. GOLIGHTLY, LTD. \x----- 

POINTS AND AUTHORITIES  

BACKGROUND FACTS  

According to the information contained in the police affidavit filed by Detective James D. 

Buczek (attached hereto as Defendant's Exhibit A), Defendant DESKIN is an alleged 

suspect/participant in the apparent homicide of Mr. Michael Beasley which was alleged to have 

occurred on or about July 17, 1998. According to Detective Buczek's affidavit, Defendant DESKIN 

was apparently one of five or six other individuals who went with Mr. Beasley to a location in Clark 

County, Nevada where Mr. Beasley was apparently murdered. According to the police affidavit, Co-

Defendant BRANDON NESBY apparently told two girls, one by the name of Crystal Bradley and 

another by the name of Tanesha Banks that he had shot Mr. Michael Beasley as an effort to increase 

his position in a criminal gang known as the "L.A. Ridaz." Defendant Buczek then interviewed two 

other individuals who were apparently present at the shooting that night who stated that a gentleman 

by the name of Damien Von Lewis (also known as "Sugarbear") shot and killed Mr. Beasley. 

Apparent statements from these witnesses led police to believe that Defendant DESKIN was 

at the scene on that evening, but nowhere in the affidavit does it state that Defendant DESICIN shot 

2 

CHAD M. GO/LIGHTLY, 
Nevada Bar No. 5331 
714 E. Sahara Ave., Ste. 250 
Las Vegas, NV 89104 
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and killed Mr. Beasley nor is there any indication anywhere in the affidavit that Defendant DESICIN 

was involved in the planning and/or carrying out of this alleged murder either. Detective Buczek 

executed this affidavit on the 12th day of August, 1998; however, it was not witnessed by another 

individual until August 13, 1998. 

Defendant DESIUN was subsequently arrested on or about September 12, 1998 in San 

Bernardino, California. He was taken before a judge in San Bernardino County and waived 

extradition on September 18, 1998. However as of today's date, the State of Nevada has apparently 

made no effort to drive the three hours necessary to transport Defendant DESKIN and to extradite 

him to Nevada since the waiving of this extradition on September 18, 1998. 

LEGAL ARGUMENTS  

NRS 178.4853 provides the pertinent considerations of a person without bail and that the 

Court should consider when allowing bail, which provide: 

1. The length of his residence in the community; 
2. The status and history of his employment; 
3. His relationships with his spouse and children, parents or other family and with his 
close friends; 
4. His reputation, character and mental condition; 
5. His prior criminal record, including any record of his appearing or failing to appear 
after release on bail or without bail; 
6. The identity of responsible members of the community who would vouch for the 
Defendant's reliability; 
7. The nature of the offense which he is charged, the apparent probability of conviction 
and a likely sentence, in so far as these factors relate to the risk of his not appearing; 
8. The nature and seriousness of the danger to any person or the community that would 
be posed by the person's release; 
9. The likelihood of more criminal activity by the person after he is released; and 
10. Any other factors concerning his ties to the community or bearing on the risk that he 
may willfully fail to appear. 

In the instant case, the Defendant has resided in the State of Nevada, County of Clark for 

approximately five years with his mother, father and older brother. He recently moved to California 

in July of 1998 to be with his girlfriend and stay with family there as he had recently become father 

to a newborn infant. Prior to leaving the State of Nevada, he had worked closely with his father in 

his father's construction business permanently since 1989. 

3 
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Attached hereto as Defendant's Exhibit "B" is a letter from Defendant DESKIN's parents, 

Michael and Susan Deskin. Within that letter, they state their love for their children.. They also state 

that when their son Jeremiah had worked with his father, he had become a partner. Mr. and Mrs. 

Deskin also state they wish that they would have had the opportunity to voluntarily surrender their 

son to the courts and would gladly have done so. However as they state in their letter, the special 

agent from the F.B.I. by the name of John Sweet told Michael Deskin that he wanted Defendant 

DESKIN to help him with the police investigation. Agent Sweet told them this rather than just tell 

Mr. and Mrs. Deskin that there was an arrest warrant for their son. If Agent Sweet had told Mr. 

Deslcin the truth, he would have arranged for Jerimiah to come to the State of Nevada and surrender 

himself. 

Defendant DESKIN's prior record is before this Court; however, it should be pointed 

out to the court that Defendant DESKIN has never failed to appear in court for any matters and his 

only prior criminal record involves two misdemeanor incidences which occurred approximately two 

years ago while he was a juvenile. In both incidents, he accepted responsibility for his actions and 

fulfilled the terms and conditions of sentencing, never missing a court appearance. 

Additionally attached hereto as Defendant Exhibit "C," are letters from other family members 

and responsible members of the community who will vouch for Defendant DESKIN's reliability 

and good character. 

4 

Page 32 



: 	 e 
CONCLUSION  

Wherefore, Defendant DESIGN would request that this court release him on his own 

recognizance pending the final outcome in this matter. In the alternative, Defendant DESKIN would 

request that this Court set a reasonable bail, one in which his family would be able to afford to insure 

his court appearance in this matter. As a final alternative, Defendant DESKIN would request that 

he have the opportunity to be placed on house arrest and reside with his family here in Clark County, 

Nevada or a combination of bail and house arrest as the court so shall fashion. 

DATED this 8th day of October, 1998. 

Respectfully submitted: 

CHAD M. GOLIGHTLY, LTD. 

`,...._.,./ 

CHAD M. GOLIGHTLY, 
Nevada Bar No. 5331 
714 E. Sahara Ave., Ste. 250 
Las Vegas, NV 89104 
Attorney for Defendant 

JERIMIAH JOHN DESKIN 

RECEIPT OF COPY  

A RECEIPT OF COPY of the foregoi,AMENDED MOTION TO PLACE ON 

CALENDAR is hereby acknowledged this 	day of October, 1998. 

5 
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LAS virs METROPOLITAN POLICE DE•TMENT 

DECLARATION OF WARRANT/SUMMONS 
(N.R.S. 171.106) 

(N.R.S. 53 amended 07/13193) 

EVENT:  980717-0541  

STATE OF NEVADA ) 
) ss: 

COUNTY OF CLARK ) 

JERIM1AH JOHN DESKIN 

DETECTIVE JAMES J. BUCZEK, being first duly sworn, deposes and says: 

That he is a police officer with the Las Vegas Metropolitan Police Department, being so 
employed for a period of 9 1/2 years, assigned to investigate the crime of MURDER WITH 
A DEADLY WEAPON committed on or about 07/17/98, which investigation has developed 
JERIMIAH JOHN DESKIN as the perpetrator thereof. 

THAT DECLARANT DEVELOPED THE FOLLOWING FACTS IN THE COURSE OF THE INVESTIGATION OF 
SAID CRIME TO WIT: 

1. That on 07117/98, at 0745 hrs, Jeffrey Craig telephoned the Las Vegas Metropolitan 
Police Department's Communications Center and reported that he and Robert Gilmore 
were riding their ATVs in the desert northwest of Alexander and Jensen, which is located 
in Clark County, and they found a males dead body. 

2. That Las Vegas Metropolitan Police Department Homicide Detectives Thowsen, your 
Declarant, and Sgt Hefner responded to the scene and initiated an investigation into the 
death of the unknown victim. 

3. That on 07/18/98, at approximately 1000 hours, Dr. R. Jordan of the Clark County 
Coroner and Medical Examiner's Office conducted an autopsy on the victim and 
determined that the cause of death was gunshot wounds to the head and back and that 
the manner of death was homicide. 

4. That on 07/20/98, your Declarant learned that the victim's true name was Michael 
Lamont Beasley, LVMPD ID# 1516882. 

5. That on 07/21/98, Detective Thowsen and Declarant spoke to Jomeka Beavers, Michael 
Beasley's aunt. Beavers told us that Beasley lived with her and her mother at 3327 
Outlook Point Street in North Las Vegas. Beaver's said that she last saw Beasley on 
07/16/98 at approximately 10:30 PM. She said that Beasley received a telephone call and 
that he asked her to watch his baby for approximately 30 minutes, while he was gone. 
Beavers said that he never returned. 

6. That on 07/21/98, Detective Thowsen and Declarant spoke to Tanesha Banks, who 
has a child in common with Beasley, who related the following: On 07/17/98, between 1030 
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(S VEGAS METROPOLITAN POLICE DEPARTM 

DECLARATION OF WARRANT/SUMMONS CONTINUATION 
Page 2 

EVENT:  980717-0541  

and 1100 hours, she was having a telephone conversation with Crystal Bradley which 
turned into a three-way telephone conversation with Banks, Bradley and a male called 
"Blue". Banks knows Blue as Brendan Nasby. Nasby said that Beasley had been tripping 
for the last severalweeks and wanted to get out of their gang called the LA Ridaz. Beasley 
wanted Nasby to arrange for the gang to beat him out of the gang. Banks told Nasby and 
Bradley that Beasley had been by that morning to pick up the baby. Nasby responded in 
a panicked tone "what do you mean this morning?'. Banks then explained that she meant 
last night (07/16/98). Nasby then tells Bradley that he needs to talk to Bradley by herself. 
Banks then hangs up on her end of the three-way telephone conversation. 

T That approximately ten minutes later, Bradley recalls Banks and says that Nasby told 
her that he killed Beasley with his new 9mm gun. Nasby told Bradley that he and other LA 
Ridaz members lured Beasley out to the desert with them to shoot the new gun. He told 
Bradley that he first shot Beasley in the neck. Beasley asked Nasby why he shot him and 
Nasby replied "you need to know who's runnin' shit nigger." Beasley fell to the ground and 
Nasby shot him in the head. The group started to leave when Nasby came back to 
Beasley and shot him in the head again. Banks asked Bradley whoelse was there when 
Beasley was shot and Bradley said "T-Bone" (who Banks knows as Tommie Burnside), his 
little brother, "Little Wee-gee" (who Banks knows as Jotee Burnside), and a white male 
whose moniker is "Woodpecker" (who Banks knows as Jeremy, last name unknown). 

8. That on 07123/98, Det. Thowsen and your Declarant interviewed Crystal Bradley. 
Bradley confirmed the details of the three-way telephone conversation between herself, 
Banks and Nasby as well as the conversation between Nasby and herself as related by 
Banks. Bradley said that Nasby said that the group went to and from the scene in 
"Woodpecker's" car. Bradley said that Nasby killed Beasley because Beasley was trying 
to take away Nasby's "stripes". Bradley said that all the suspects that were at the scene 
do smoke. Bradley also said that there was a vote conducted amongst members of LA 
Crazy Ridas that determined Beasley's death, prior to taking Beasley to his fate. 

9. That the conversations between Bradley and Nasby, as well as the mentioned three-
way conversation, occurred before any media reports about the murder in general aired. 
The specifics regarding the caliber of weapon, the location and the exact number of shots 
fired were never made public knowledge. Three fresh 9mm shell casings were recovered 
at the scene. Beasley was shot once in the back with that shot exiting the neck area and 
once in the head. The recovered bullets appeared to be consistant with 9mm caliber. 
These two bullet wounds, along with the near-miss impact crater discovered adjacent to 
Beasley's head would account for three shots being fired into or at Beasley. 

10. That on 08/01/98, at approximately 2320 hours, Brittny Adams went to Tanesha Banks 
residence and attacked Banks causing injuries to Banks face. In doing so, Adams said 
"this is for Blue." There were some other people present and they tried to drag Banks 

I■ 
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LAS VEGAS METROPOLITAN POLICE DEPARTME 

DECLARATION OF WARRANT/SUMMONS CONTINUATION 
Page 3 

EVENT:  980717-0541  

towards the open door of Adams vehicle. On 08/04198, Adams was arrested for the attack 
and attempt kidnapping of Banks. Adams told us that "Blue" was the driver of her car 
during this incident. 

11. That on 08/03/98, a search warrant was executed at Brendan Nasby's residence which 
is located at 4509 Switchback Street in North Las Vegas. The search warrant produced 
a Browning 9mm handgun bearing serial number 4CH1969 and the gun was reported 
stolen from North Las Vegas. Nasby admitted that the gun had been used to kill Michael 
Beasley, that he had gotten the gun from "Sugarbear" who he identifies as Damien Von 
Lewis. Brendan Nasby was arrested for his involvement in the murder of Michael Beasley. 

12. On 08/04/98, Det. Thowsen and your Declarant located Tommie Burnside and Jotee 
Burnside. Tommie and Jotee voluntarily accompanied us to the Detective Bureau so that 
we could speak with them. Your Declarant spoke with Tommie Burnside and he told me 
the following: "Sugarbear" and "Woodpecker" 	picked up Michael Beasley in 
'Woodpecker's" burgundy colored Cougar. The three then went to "Blue's" house and met 
with "Blue", Jotee and Tommie Burnside. He said that they went to the"field". Everybody 
but Tommie and Jotee exited the car, meaning "Blue", "Sugarbear", "Woodpecker", and 
Beasley. He said that he heard two gunshots and shortly thereafter a third gunshot. 
"Sugarbear", ""Blue", and "Woodpecker" got back into the car, "Sugarbear" said "the 
nigger's dead" and kept referring to Beasley as a "bitch". Tommie said that "Woodpecker" 
was laughing. "Sugarbear" had approached Tommie and asked him if he thought that 
Beasley should die. Tommie Burnside said that they shot him with a 9mm handgun . He 
names "Woodpecker" as Jerimiah, "Blue" as Brendan Nasby, and "Sugarbear" as Damian 
Von Lewis. Tommie said that "Woodpecker" moved to California. 

13. That Det. Thowsen spoke to Jotee Burnside and he told Det. Thowsen the following: 
They went over to Mike's house and picked him up in "Woodpecker's" car. They then 

went to "Blue's" house, picked him up and they went to the desert looking for places to 
shoot. They stopped at a place near a cliff. Everyone got out of the car except Jotee and 
Tommie Burnside. Jotee said that ''Sug" (Sugarbear) shot Beasley and then shot him 
again. Jotee said that "Sug" then got into the car and then got out again and shot 
Beasley one more time. He said that in total, three shots were fired from a 9 mm handgun. 
They then left in "Woodpecker's" car. He names "Woodpecker" as Jerimiah, "Blue" as 
Brendan Nasby, and "Sugarbear" as Damien. Jotee said that "Woodpecker" moved to 
California. 

14. That Sgt. J. Owens of LVMPD's Gang Investigation Section was able to identify 
"Woodpecker" as Jerimiah John Deskin, DOB 101479, SS# 570692527, ADD 6205 Burnt 
Hills Drive, North Las Vegas 89030. Sgt. Owens spoke to Deskin's father (Mike Deskin) 
and learned that Deskin moved to California. Deskin's vehicle is registered to his father 
and is a burgundy 1991 Mercury Cougar bearing Nevada license plates 399HME. Sgt 
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EVENT:  980717-0541  

Owens also supplied me with a Polaroid photograph of Jerimiah Deskin which was 
maintained by the Gang Investigation Section. On 08113/98, I contacted Tommie Burnside 
at the Stewart/Mojave Center and showed him the photo. Burnside identified the photo as 
that of Jerimiah, who he also knows as "Woodpecker". 
Wherefore, declarant prays that a Warrant of Arrest be issued for suspect JERIMIAH 
JOHN DESKIN on a charge of MURDER WITH A DEADLY WEAPON. 

I declare under penalty of perjury under the law of the State of Nevada that the 
foregoing is true and correct 

Executed on this 12TH day of AUGUST, 1998. 

DECLARANT: 

WITNESS: DATE:  os11314:18  
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70265467S8 US. EANKING 

October 6, 1998 

To Whom This May Concern: 

Our names are Michael & Susan Deskin, we are the parents ofJerimiah Deskin. We have 
another child, and his name is Tony O'Malley and is 24 years old. Both jerimiah and 
Tony have been raised in a two parent environment with Us as their parents all their lives. 
Like most children they grew up playing sports, loved music and had a lot of friends. We 
are an extremely close family and never had problems talking with our children, they 
always new they could come to us for anything and they have We feel we have done the 
best for our children as parents and taught them right from wrong so that they would 
grow up and become responsible adults. We disciplined our children like most parents 
would and praised them when they did good. Our vacations were always with our 
children and sometimes we would bring their friends, we knew all their friends most of the 
time. We always felt if they didn't feel comfortable with certain friends they would never 
bring them over to meet us. We were very critical on some of their friends we felt may 
not be a good influence on either. It is very difficult to judge people without knowing 
them, so we gave them always a chance. Tony completed 12 years of schooling in Apple 
Valley, California and Jerimiah completed his G.E.D. 2 years ago here in Las Vegas. 

Jerimiah has had several jobs with various fast food restaurants and decided to work with 
his father in the Thrall Company he has just became a partnership in. On July 3, 1998, 
Jerimiah became a father so he moved down to Apple Valley, California to be with his 
girlfriend and son. We are very proud to say and see that he has become a responsible 
father to his new family, just they way he was brought up. 

Around the middle of September, we received a few phone calls on our voice mail from a 
gentleman by the name of John Sweet, whom identified himself as an F.B.I. agent here in 
Las Vegas. We phoned him back and asked what he needed. He said that he needed to 
get in touch with .Terliniah, we said why and was he in trouble. He replied "no" he only 
wanted him to look at some photos of someone who robbed a bank. We told him we 
would get this message to him. Jerimiah called us from Apple Valley and we asked him if 
he could help John, he said yes. We then called John on Sunday Of Monday, September 
14th, and Jerimiah agreed to meet an agent from San Bernadino on Wednesday, 
September 16th at our parents place of business. On Tuesday, September 17th, Apple 
Valley police department pulled Jerimiah over for a missing license plate in the front of his 
car. They ran a check on him and arrested him for a fugitive warrant. We called John on 
Tuesday and he didn't have his cellular phone turned on, so we left a voice mail asking 
him why he lied to us about the bank robbery pictures and didn't tell us the real reason for 
his call. He called us on Wednesday and apologized to us, that it was just a fluke that he 
was pulled over and that he would of arrested him ori Wednesday when the agent met with 
him. His apology was accepted by us, however, we told him that all he had to do was to 
tell us the truth and we would have personally brought Jerimiah in ourselves. He 
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continued to explain that most parents would not do this, but hide them instead. He said 
he believed we would have brought him in. And may we add that yes, we would have 
turned him over. 

Jentniah is now 18 years of age, as parents we needed to let him grow up and allow him to 
make his own choices and h -lends, this may or may not have been a good choice on his 
part. We can only pray to God that he will see him through this ordeal. He has never 
been in such trouble and as parents you want to protect your child, but you must also take 
the good and the bad. We know that Jeritniah will tell the truth and that he will be 
responsible for his actions if any. 

Our cW;.6 are our lives, and we love them very much. May the good Lord keep 
wayfajtvver ttp/and guidythem to be,good people that they have become. 

chael it Susan Deikin 
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October 6, 1998 

To Whom It May Concern: 

My name is Tony O'Malley and I am Jeremiah Deskin's 
older brother, I am 5 years older than Jeremiah, but we have 
always been very close. He has followed me around since 
we were little. Jeremiah always wanted to do what 1 was, 
whether it was playing my keyboard, drawing, or just sitting 
and listening to music. Jeremiah is a very loving, giving 
person and always tries to make people smile. He has always 
tried to help people who have less than he does. I believe 
that my younger brother is a good person that would never 
think of hurting anyone. 
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October S. 1998 

To Whom It May Concern: 

My name is Joan Deskin, I am the grandmother of Jermiah Deskin. 

I have lived within a few blocks of Jermiah since he was born, 
until his family moved to Las Vegas in 194. And, since Las 
Vegas is not very far from Victorville we have seen him at least 
once a month for the past s-ix years. 

Five_ 
Since the time Jermiah was a very little boy he has always been 
a loving and caring child. It was Jermiah that would get a book 
and hop up in his grandfathers lap and mine and ask us to read with 

As a small boy he was active in sports including Little League and 
football. 

His Mother and Father were parents that were always with their two 
boys. On weekends when they could afford it they went camping, 
swiming, and took trips to various parts of the Southwest, such as 
Zion National Perk and Lake Powell. He was always encouraged to bring 
along a friend. He really loved the out-of-doors. 

l often took Jermiah with me on tours, one that r will long remember, 
to see the whales run near the Channel Islands. Never did I have 
a problem with behavior or any kind of smart talk. 

Parents today must work to own a home and just get by. That was the 
case with Jermiah's parents...but they spent their free time with 
him. 

He was close to his other set of grandparents as well. Many times 
Jermiah would hlep us with yard work and chores that needed to he done. 

As he grew up, and as most teenagers, he seemed to beocme more remote. 
In my time it was called growing ppins. I am sure that has not changed. 

He found a beautiful young lady that we are all very proud of 	She will 
continue with higher education and become a nurse. 

And to his union was born a beautiful son that is adored by bothez .  
his father and his mother. Jermiah, came into full bloom when this 
child was born on July 3, 1998. It was if he had a meaning for his 
life. 	He is the one that carries the chid, he is the one that makes 
sure the car seat is set properly. I know that Jermiah loves this 
little boy with all of his heart and that his intention was to be a 
good father. 

He had a good example set for him by his father. During school years 
he worked with his dad in.the drywall business. After school, weekends 
and finally full time. 

Jermiah is a good boy, I say this not as his Grandmother, but as an 
observer of his life. Yes, he has been in the wrong places sometimes, 
and who hasn't. I know that he will become a responsible adult if just 
given the chance. He has a lot to live for and to do for. 
Sincere 1 jur.04_ 
Joan Desk 
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October 6, 1998 

To Whom It May Concern: 

I am Patricia A. unman, an associate with Susan Deskin at Bank of America where both 
of us are employed. Susan is the mother ofJerirniah Deskin, and I have had the pleasure 
of meeting Jerimia,h on numerous occasions during the lunch hour. I have had the 
opportunity to visit with Terimiah many times while he was visiting his mother or having 
lunch with her in the bank's employee lounge during this break time. 

Jerimiah has always been extremely polite and well mannered each time that he visited our 
place of employment, which was often. I took notice that lerimiah and his mother 
definitely have a close relationship and that he can trust her. I have also had the pleasure 
of meeting Jerimiah's girlfriend, Daffine, and their new son, Dernitrius. His caring for his 
son and girlfriend was vety noticeable and loving. 

Although I am not part of their family, I can only say that I observed during the times 
Jerirniah visited the bank that he surely was and is very respectable and loving to his 
mother. Jerimiah definitely is a young man whom I can see has manners and was always 
very cordial. 

Patricia A. Tinman 
589 Canlite Street 
Henderson, NV 89015 
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MOT 
CHAD M. GOLIGHTLY, ESQ. 
Nevada Bar No. 5331 
CHAD M. GOLIGHTLY, LTD. 
714 East Sahara Avenue, Ste. 250 
Las Vegas, NV 89104 
(702)388-9969 

Attorney for Defendant 
JERIMIAH JOHN DESK1N 

JUSTICE COURT, LAS VEGAS TOWNSHIP 
CLARK COUNTY, NEVADA 

STATE OF NEVADA, 	 ) 
) 

Plaintiff, 	 ) 	CASE NO: 98F11168A-B 
) 	DEPT NO: 3 

vs. 	 ) 	DOCKET NO: 
) 

BRENDAN JAMES NASBY and 	) 
JERIMIAH JOHN DESKIN, 	 ) 

) 
Defendants 	 ) 

	 ) 

MOTION TO REPLACE ON CALENDAR TO RELEASE DEFENDANT  
ON HIS OWN RECOGNIZANCE. OR IN THE ALTERNATIVE. TO SET BAIL 

Upon application of the above-named Defendant, JERIMIAH JOHN DESKIN, by and 

through his undersigned counsel, CHAD M. GOLIGHTLY, ESQ. of the Law Offices of Chad M. 

Golightly, Ltd., it is hereby requested that the above-entitled matter be replaced on calendar to 

RELEASE DEFENDANT ON HIS OWN RECOGNIZANCE, OR IN THE ALTERNATIVE, TO 

SET BAIL. 

DATED this  / 3  day of October, 1998. 

CHAD M. GOLIGHTLY, LTD. 

Nevada Bar No. 5331 
714 E. Sahara Ave., Ste. 2 
Las Vegas, NV 89104 
Attorney for Defendant 

JERIMIAH JOHN DESKIN 

iq 	7 10 P 4 9 Sg Cci " 
jliSArt 

LASrG • 	 7 :A..- 

)1 
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acknowledged this day of October, 1998. 

The above-entitled matter is to be placed on Calendar on the  /5"  day of  ()0 -7" 

1998, at  ?OD  o'clock  A m. in Justice Court, Department &  

COURT CLERK 

BYN-)Cde,cL 

RECEIPT OF COPY 

A RECEIPT OF COPY of the foregoing MOTION TO PLACE ON CALENDAR is hereby 

oc,„itz/7411,4" 
DISTRICT ATTORNEY 

2 

• 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

p/A-,10- 

00 	1,,Zr f.1.; 

INFO 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

I.A. 11/24/98 
8:30 A.M. 
L. Duffy/J. Sciscento 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. C 	tob 
Dept. No. III 
Docket 	E 

Defendant. 
INFORMATION 

STATE OF NEVADA 

COUNTY OF CLARK 

STEWART L. BELL, District Attorney within and for the County of Clark, State of 

Nevada, in the name and by the authority of the State of Nevada, informs the Court: 

That BRENDAN JAMES NASBY, the Defendant(s) above named, having committed the 

crimes of CONSPIRACY TO COMMIT MURDER (Felony - NRS 199.480, 200.010, 

200.030) and MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER) 

(Felony - NRS 200.010, 200.030, 193.165), on or about the 17th day of July, 1998, within the 

County of Clark, State of Nevada, contrary to the form, force and effect of statutes in such cases 

made and provided, and against the peace and dignity of the State of Nevada, 

COUNT  - CONSPIRACY TO COMMIT MURDER 

Defendants did then and there meet with each other or unknown individuals and between 

themselves, and each of them with the other, wilfully, unlawfully, and feloniously conspire and 

agree to commit the crime of murder, and in furtherance of said conspiracy, Defendants did 
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ADDRESS  

LVMPD P#1467 

LVMPD P#2045 

LVMPD P42185 

LVMPD P#2883 

-2- 

commit the acts as set forth in Count II, said acts being incorporated by this reference as though 

fully set forth herein. 

COUNT II- MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER) 

Defendants did then and there wilfully, feloniously, without authority of law, and with 

premeditation and deliberation, and with malice aforethought, kill MICHAEL BEASLEY, a 

human being, by shooting at and into the body of MICHAEL BEASLEY, with a deadly weapon, 

to-wit: a firearm, in the following manner, to-wit: by said Defendants and an unknown 

individual acting pursuant to a conspiracy to commit murder, aiding or abetting each other by 

counsel and encouragement by entering into a course of conduct whereby Defendants and an 

unknown individual drove said MICHAEL BEASLEY into the desert, lured said MICHAEL 

BEASLEY out of the vehicle whereby Defendant BRENDAN JAMES NASBY repeatedly shot 

said MICHAEL BEASLEY with said firearm while Defendants JERIMIAH JOHN DES1UN, 

TOMMIE C. BURNSIDE JR., JOTEE BURNSIDE and JERIMIAH JOHN DESKIN acted as 

lookouts and fled the scene together. 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada,BRI #000 

t 121140A 40' 
J•HN O MOU 

District 	orney 
a Bar #00- 577 

Names of witnesses known to the District Attorney's Office at the time of filing this 

Information are as follows: 

NAME 

Thowsen, Thomas 

Cabrales, Allen 

Hefner, Kenneth 

McGhie, Gordon 

PAWPDOCKINF\811181116801.WPD 

Page 51 



- 

NAME 

Falvey, Darlene 

Carroll, James 

Buczek, James 

Smith, David 

Giersdorf, Daniel 

Sams, Jessie 

Neil, Kelly 

Norman, Sheree 

McPhail, R. 

Johnson, Torrey 

Crait, Jeffrey 

Gilmore, Robert 

Beavers, Jomeka 

Banks, Tanesha 

Bradley, Crystal 

Jones, Helen 

Beasley, Velma 

Jordan, Robert 

Deskin, Jerimia 

Torres, Sgt. Rod 

VonLewis, Damian 

Burnside, Tommie 

Burnside, Jotee 

DA#98F11168A/msr 
LVMPD EV#9807170541 
CONSP MURD; MURD W/VV - F 
(TK 3) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ADDRESS 

LVMPD P43176 

LVMPD P43656 

LVMPD P43702 

LVMPD P44124 

LVMPD P44521 

LVMPD P44793 

LVMPD P45410 

LVMPD P43110 

LVMPD P43326 

LVMPD 

4409 Twin PeaksDr., NLV, Nv 89030 

5910 Fannine Way, Las Vegas, Nv 89130 

3327 Outlook Point St., NLV, Nv 89030 

2651 Napa Drive, Las Vegas, NV 89115 

6666 w Washington 4541, Las Vegas, NV 89107 

3327 Outlook Point St., NLV, Nv 89030 

8519 S Main St. 42, Los Angeles, CA 90003 

1704 Pinto Lane, Las Vegas, NV 89106 

714 E Sahara Ave, #203, Las Vegas, NV 89104 

San Bernardino Co. Sheriff's Dept., Apple Valley Sta. 

Unknown 

Unknown 

Unknown 

-3- PAWPDOCS\INF13 I IR81116801.WPD 
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MID e int7rn 
4 wei  

FILED IN OPEN COURT 
y 12 1998 	19 

LOROTAWINMAN, CLE17177, 

PAULA GOODELL Deputy 

Case No. 
Dept. No. 
Docket 

C /5W 
III 

ANA G 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

-11S- 

JERIMIAH JOHN DESKIN, 

Defendant. 

AGREEMENT TO TESTIFY 

IT IS HEREBY AGREED by and between the State of Nevada, by the Clark County 

District Attorney and through the undersigned deputy, FRANK JOHAN COUMOU, and 

JERIMIAH JOHN DESKIN, by and through his undersigned defense attorney, CHAD M. 

GOLIGHTLY, ESQ. 

I. JERIMIAH JOHN DESKIN will cooperate voluntarily with the Clark County District 

Attorney's Office and the Las Vegas Metropolitan Police Department in the investigation and 

prosecution in Case No. C , State of Nevada vs. BRENDAN JAMES NASBY, concerning 

the Conspiracy to Commit Murder and Murder With Use of a Deadly Weapon (Open Murder) 

of MICHAEL BEASLEY which occurred on July 17, 1998. 

2. JERI1VIIAH JOHN DESKIN will cooperate voluntarily by providing true information 

and by testifying fully and truthfully in all court proceedings in the above referenced case 

against the co-defendant BRENDAN JAMES NASBY and possibly future charged Defendants 

who may be implicated. 

Page 53 



• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3. The full terms of the plea agreement are set forth in the document styled Guilty Plea 

Memorandum, a copy of which is attached hereto and incorporated herein by reference. 

JERIMIAII JOHN DESKIN shall receive the benefits described in this agr-  cement subject his 

to compliance with all of the terms and conditions contained in this document. 

4. It is further understood that as a result of entering this agreement, JERIMIAH JOHN 

DESKIN is waiving all appeal rights with respect to the entry of plea, speedy trial rights, and 

any other right to appeal any issue as a result of his prosecution in Case No. C 

OBLIGATION TO BE TRUTHFUL  

OVERRIDING ALL ELSE, it is understood that this agreement requires from JERIMIAH 

JOHN DESKIN an obligation to do nothing other than to tell the truth. It is understood between 

all the parties to this agreement that JERIMIAH JOHN DESKN, at all times, shall tell the truth, 

both during the investigation and while testifying on the witness stand. JERIMIAH JOHN 

DESKIN shall tell the truth, no matter who asks the questions, including but not limited to 

investigators, prosecutors, judges and defense attorneys. 

It is further understood that this entire agreement shall become null and void and 

JERIMIAH JOHN DESKIN shall lose the benefits of this agreement for any deviation from the 

truth, for failure to answer any question that is the subject matter of this investigation, for 

purposely withholding information regarding this investigation, for providing evasive answers 

to questions asked by law enforcement officers investigating this case, for providing false 

information at any time on any matter concerning this investigation. Further, JERIMIAH JOHN 

DESKIN shall be subject to prosecution for perjury for any intentional false statement which 

occurs while he is on the witness stand. 

The parties agree that the trial court shall determine if JERIMIAH JOHN DESKIN 

complied with his obligation of truthfulness for purposes of this agreement. 

ADDITIONAL CONDITIONS  

I. It is further agreed that if this agreement is declared null and void as a result of 

violation of the terms and conditions by JERIMIAH JOHN DESKIN, the District Attorney will 

use any statements made by JERIMIAH JOHN DESKIN regarding this investigation against 

-2- 
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D M. GOLIGHTLY, ESQ. 
Attorney for Defendant 

111/ 
Tstazirt 

• • N COU OU 
istrict Atto r ey 

PAWP DOCAINFU I 1581 II 6802.WPD 

• • 
him, in any subsequent criminal trial/prosecution arising in Case No. C. 

2. It is agreed that no interviews or communication with JERIMIAH JOHN DESKIN 

shall be conducted by the District Attorney or its agents unless defense counsel CHAD M. 

GOLIGHTLY, ESQ. has been notified and CHAD M. GOLIGHTLY, ESQ. agrees to expressly 

waive his right to be present. 

3. Any failure by the District Attorney's Office and its agents to comply with the above 

requirements shall render this Agreement null and void and may result in JERIMIAH JOHN 

DESK1N taking any action which would otherwise be available to him, including but not limited 

to refusing to testify based on his Fifth Amendment right or seeking to withdraw from the plea 

agreement in Case No. C. 

4. All parties realize and understand their obligations and duties under this Agreement. 

Each party enters this Agreement with full knowledge of the meaning and effect of such 

Agreement. 

5. JERIMIAH JOHN DESKIN has discussed this matter fully with his attorney. The 

parties realize and understand that there are no terms to this Agreement other than what is 

contained herein and in the Guilty Plea Memorandum. JERIMIAH JOHN DESKIN fully and 

voluntarily accepts all the terms and conditions of this agreement and understands the 

consequences of entering into this agreement. 

f/A-Tig 

DATE 

/0 79 F(r.  
DATE 

MSC 

I 

JERIMIAH JOHN DESKIN 
Defendant 

Page 55 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

0 0 	" 
FILED IN OPEN COURT 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

GMEM 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

THE STATE OF NEVADA, 

Plaintiff, 

-VS- 

JERIMIAH JOHN DESKIN, 

Case No. C iY1.2 4(0 
Dept. No. III 
Docket 	E 

Defendant. 

GUILTY PLEA AGREEMENT 

I hereby agree to plead guilty to: ACCESSORY TO MURDER (Category C Felony - 

NRS 195.030, 195.040, 200.030, 200.010), as more fully alleged in the charging document 

attached hereto as Exhibit "1". 

My decision to plead guilty is based upon the plea agreement in this case which is as 

follows: 

The Defendant has weed to testify truthfully in the State's case against his co-defendant 

BRENDAN JAMES NASBY and possibly the Burnside boys, and will give a statement to the 

police. If the Defendant cooperates fully and completely as weed, the State will have no 

opposition to probation at the time of sentencing. 

CONSEQUENCES OF THE PLEA 

I understand that by pleading guilty I admit the facts which support all the elements of 

the offense(s) to which I now plead as set forth in Exhibit "1". 

I understand that as a consequence of my plea of guilty the Court must sentence me to 

-1;11,‘' 1  • I 
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• 	• 
imprisonment in the Nevada State Prison for a minimum term of not less than One (1) year(s) 

and a maximum term of not more than Five (5) years. The minimum term of imprisonment may 

not exceed forty percent (40%) of the maximum term of imprisonment. I understand that I may 

also be fined up to S1,000.00. I understand that the law requires me to pay an Administrative 

Assessment Fee. 

I understand that, if appropriate, I will be ordered to make restitution to the victim of the 

offense(s) to which I am pleading guilty and to the victim of any related offense which is being 

dismissed or not prosecuted pursuant to this agreement. I will also be ordered to reimburse the 

State of Nevada for any expenses related to my extradition, if any. 

I understand that I am eligible for probation for the offense to which I am pleading guilty. 

I understand that, except as otherwise provided by statute, the question of whether I receive 

probation is in the discretion of the sentencing judge. 

I understand that if more than one sentence of imprisonment is imposed and I am eligible 

to serve the sentences concurrently, the sentencing judge has the discretion to order the 

sentences served concurrently or consecutively. 

I also understand that information regarding charges not filed, dismissed charges, or 

charges to be dismissed pursuant to this agreement may be considered by the judge at 

sentencing. 

I have not been promised or guaranteed any particular sentence by anyone. I know that 

my sentence is to be determined by the Court within the limits prescribed by statute. I 

understand that if my attorney or the State of Nevada or both recommend any specific 

punishment to the Court, the Court is not obligated to accept the recommendation. 

understand that the Division of Parole and Probation will prepare a report for the 

sentencing judge prior to sentencing. This report will include matters relevant to the issue of 

sentencing, including my criminal history. This report may contain hearsay information 

regarding my background and criminal history. My attorney and I will each have the 

opportunity to comment on the information contained in the report at the time of sentencing. 

Unless the District Attorney has specifically agreed otherwise, then the District Attorney may 

-2- 
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also comment on this report. 

WAIVER OF RIGHTS  

By entering my plea of guilty, I understand that I am waiving and forever giving up the 

following rights and privileges: 

1. The constitutional privilege against self-incrimination, including the right to refuse to 

testify at trial, in which event the prosecution would not be allowed to comment to the jury 

about my refusal to testify. 

2. The constitutional right to a speedy and public trial by an impartial jury, free of 

excessive pretrial publicity prejudicial to the defense, at which trial I would be entitled to the 

assistance of an attorney, either appointed or retained. At trial the State would bear the burden 

of proving beyond a reasonable doubt each element of the offense charged. 

3. The constitutional right to confront and cross-examine any witnesses who would 

testify against me. 

4. The constitutional right to subpoena witnesses to testify on my behalf. 

5. The constitutional right to testify in my own defense. 

6. The right to appeal the conviction, with the assistance of an attorney, either appointed 

or retained, unless the appeal is based upon reasonable constitutional jurisdictional or other 

grounds that challenge the legality of the proceedings and except as otherwise provided in 

subsection 3 of NRS 174.035. 

VOLUNTARINESS OF PLEA  

I have discussed the elements of all of the original charge(s) against me with my attorney 

and I understand the nature of the charge(s) against me. 

I understand that the State would have to prove each element of the charge(s) against me 

at trial. 

I have discussed with my attorney any possible defenses, defense strategies and 

circumstances which might be in my favor. 

All of the foregoing elements, consequences, rights, and waiver of rights have been 

thoroughly explained to me by my attorney. 

-3 - 
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I believe that pleading guilty and accepting this plea bargain is in my best interest, and 

that a trial would be contrary to my best interest. 

I am signing this agreement voluntarily, after consultation with my attorney, and I am not 

acting under duress or coercion or by virtue of any promises of leniency, except for those set 

forth in this agreement. 

1 am not now under the influence of any intoxicating liquor, a controlled substance or 

other drug which would in any manner impair my ability to comprehend or understand this 

agreement or the proceedings surrounding my entry of this plea. 

My attorney has answered all my questions regarding this guilty plea agreement and its 

consequences to my satisfaction and I am satisfied with the services provided by my attorney. 

DATED this 	7  day of October, 1998. 

_---stRivrafflOHN DES 
Defendant 
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28 
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Dated: This day of October, 1998. 

ORNEY FOR DEFENDANT 
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CERTIFICATE OF COUNSEL: 

I, the undersigned, as the attorney for the Defendant named herein and as an officer of 
the court hereby certify that: 

1. I have fully explained to the Defendant the allegations contained in the charge(s) to 
which guilty pleas are being entered. 

2. I have advised the Defendant of the penalties for each charge and the restitution that 
the Defendant may be ordered to pay. 

3. All pleas of guilty offered by the Defendant pursuant to this agreement are consistent 
with the facts known to me and are made with my ad-vice to the Defendant. 

4. To the best of my knowledge and belief, the Defendant: 

a. Is competent and understands the charges and the consequences of pleading 
guilty as provided in this agreement. 

b. Executed this agreement and will enter all guilty pleas pursuant hereto 
voluntarily. 

c. Was not under the influence of intoxicating liquor, a controlled substance or 
other drug at the time I consulted with the defendant as certified in paragraphs 1 
and 2 above. 

MST 

-5- 
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JERIMIAH JOHN DES KIN, 

• 	• 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

INFO 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

I.A. 10/27/98 
8:30 A.M. 
C. Golightly 

THE STATE OF NEVADA, 

Plaintiff; 

Case No. C 
Dept. No. III 
Docket E 

Defendant. 
INFORMATION 

STATE OF NEVADA 
ss: 

COUNTY OF CLARK 

STEWART L. BELL, District Attorney within and for the County of Clark, State of 

Nevada, in the name and by the authority of the State of Nevada, informs the Court: 

That JERIMIAH JOHN DESKIN, the Defendant(s) above named, having committed the 

crime of ACCESSORY TO MURDER (Felony - NRS 195.030, 195.040, 200.030, 200.010), 

on or about the 17th day of July, 1998, within the County of Clark, State of Nevada, contrary 

to the form, force and effect of statutes in such cases made and provided, and against the peace 

and dignity of the State of Nevada, did wilfully, unlawfully, and feloniously harbor, conceal or 

aid BRENDAN JAMES NASBY, to-wit: by acting as the driver of the getaway car, taking the 

car out of the jurisdiction and concealing evidence, with intent that the said BRENDAN JAMES 

NASBY might avoid or escape from arrest, trial, conviction or punishment having knowledge 

/// 

/// 

DISTRICT COURT 
CLARK COUNTY, NEVADA 
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STEWART L. BELL 
DISTRICT TTORNEY 
Nevalallir#11047 

.4 . fr7yfr  411. 

Byitftrifor 7/.01•■■A 
40HAN C 
District A 
Bar #004:1 a 

UMOU 
romey 
77 
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that the said BRENDAN JAMES NASBY had committed a felony, to-wit: Murder, and was 

liable to arrest therefore. 

DA#98F1116813/rrisr 
INMPD EV49807170541 
ACC MURD - F 
(TK 3) 
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Plaintiff, 

—VS— 

ustice of thi Peace AA Las Vegas Township 
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' 7 
, 

L 	•-• - 

, 	 1 

Justite (gaud, 4ias VegasOingnallip - 	-• -- 
CLARK COUNTY, NEVADA  

THE STATE OF NEVADA, 

District Court Case No. 	C154293  

Justice Court Case No 98F11168 A 

BRENDAN JAMES NASBY 

Defendant. 

I, hereby certify the foregoing to be a full, true and correct copy of the proceedings as the same 

appear in the above case. 

WETNESS my hand this  10th  day of  NOVEMBER 	,19  98  

JC-6 (Criminal) 
Rev. 12/89 
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gt: 

;Itistiretourt, Kos Vegas Awnotirip 
CLARK COUNTY, NEVADA  

THE STATE OF NEVADA, 

Plaintiff, 

—VS— 

Case No. 	98F11168 A  

BRENDAN JAMES NASBY 
COMMITMENT 

and 
ORDER TO APPEAR 

Defendant. 

An Order having been made this day by me, that 

BRENDAN JAMES NASBY 

be held to answer upon the charge of SECOND AMENDED COMPLAINT 
COUNT I — CONSPIRACY TO COMMIT MURDER 
COUNT II — MURDER WITH USE OF' A DEADLY WEAPON (OPEN MURDER) 

Committed in said Township and County, on or about the  17-th  day of 	MTN 	, 19  98  

IT IS FURTHER ORDERED that the Sheriff of the County of Clark is hereby commanded to receive 	  

into custody, and detain 	HIM 	until  BF 	be legally discharged, and 

that  HE 	be admitted to bail in the sum of  $150,000/150,000/300,000 TOTAL BAIL  

committed to the custody of the Sheriff of said County, until such bail is given; and 

IT IS FURTHER ORDERED that said Defendant 	  isboxe commanded to appear in 

Department 	3 	of the Eighth Judicial District Court, Clark County Courthouse, Las Vegas, Nevada, at 8:30 	A.M., 

on the  24th   day of  NOVEMBER 	, 19  98  , for arraignment and further proceedings on the within charge s 

DATED this  10th  day of 	NOVEMBER 	, 19  98  

HIM 

Dollars, and be 

Justice of/the PeOce of Las Vegas Township 

JC-7 (Criminal) 
Rev. 06(97 
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DATE, JUDGE 
OFFICERS OF 

COURT PRESENT APPEARANCES - HEARING CONTINUED TO: 

• 	• 
Justice (Oat, a s Vegas Oownstliv 

STATE VS. 	NASBY , BRENDAN JAMES  CASE Na  98E11168 A 
PAGE THREE 

CNEMBER 5, 1998 	TIME SET FOR PRELIMINARY HEARING 	 11-24-98 8:30 #3 
L. VILLANI FOR #3 	DEFENDANT PRESENT IN COURT IN CUSTODY 	 DISTRICT COURT 
• COUMOU, DA 	MOTION BY DEFENSE TO EXCLUDE WITNESSES - MOTION GRANTED 
.. SCISCENTO, ESQ 	STATE'S WITNESSES 
ND J. DUFFY, ESQ 	JERIMIAH DESKIN - WITNESS IDENTIFIES DEFENDANT 
- CAMPAGNA, CR 	DR. ROBERT JORDAN 
L. MCCREARY, CLK 	CRYSTAL BRADLEY - WITNESS IDENTIFIES DEFENDANT 

JAMES 0  , DEFENDANT 
STATE'S PROPOSED EXHIBITS 

1- PHOTOGRAPH - OFFERED - ADMITTED 
2 - PHDOTOGRAPH - OFFERED - ADMIAALD 
3 - PHOTOGRAPH - OFFERED - ADMI'LLED 
4 - PHOTOGRAPH - OFFERED - OBJECTION BY DEFENSE - REJECIED 
5 - PHOTOGRAPH - OFFERED - ADMITTED 

STATE'S PROPOSED EXHIBIT 4 RETURNED TO F. OCUMOU, DA 
STATE RESTS  
DEFENDANT NAIVES RIGHT TO MAKE SWORN OR UNSWORN STATEMENT 
DEFENSE RESTS 
MOTION BY DEFENSE TO DISMISS - DENIED 
DEFENDANT BOUND OVER AS CHARGED IN DISTRICT COURT ON 
SECOND AMENDED COMPLAINT 	 , 	3 	:-...„! ì 

APPEARANCE DATE SET 	
, -1,.:,1 

DEFENDANT REMANDED TO THE CUSTODY OF THE SHERIFF 	 mm  

JC-1 (CriminaD 
Rev. 10196 
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DATE, JUDGE 
OFFICERS OF 

COURT PRESENT APPEARANCES — HEARING CONTINUED TO: 

• 
. 0 	 • 

Justice (gaud, Kas Vegas &fainshiv 
STATE VS. 	  CASE NO. 98F11168(A)  

(98F11168X) 
NASBY, BRENDAN JAMES 

0 

kUGUST 27, 1998 	DEFENDANT PRESENT IN COURT *IN CUSTODY* 	 10-21-98 900 #3 
P. ABBATANGELO 	MOTION BY STATE TO FILE AMENDED CRIMINAL COMPLAINT IN COURT 
?. BROWN, DA 	BY ADDING A CO-DEe.0 - MOTION GRANTED 
). FUMO, ESQ 	PRELIMINARY HEARING DATE STANDS 
I.. GALLEGOS, CR 
4. BAUMAN, CLK 

DEFENDANT RENANDED TO CUSTODY OF THE SHERIFF 	 Id 

10-12-98 	 ORDER FILED 	 ml 

CTOBER 21, 1998 	TIME SET FOR PRELIMINARY HEARING 	 11-5-98 9 AM #3 
1 . ABBATANGELO 	DEFENDANT PRESENT IN COURT IN CUSTODY 
1 . COUMOU, DA 	MOTION BY DEFENSE TO CONTINUE - NO OBJECTION BY STATE - 
. SAVAGE, ESQ FOR 	MOTION GRANTED 
1. FUMD, ESQ 	PRELIMINARY HEARING DATE RESET 
• ANTONACCI, CR 
L MCUREAR1 7  ULF. 	UL1ENLYIN1 xEMANDED 	TO THE CUSTODY OF THE SHERIFF 	 ILIIli 

NOVEMBER 2, 1998 	DEFENDANT PRESENT IN COURT *IN CUSTODY* 	 11-4-98 8:00 0 
r. ABBATANGELO 	MOTION BY STATE TO FILE 2ND AMENDED COMPLAINT IN COURT 
4. KEPHART, DA 	(ADDED CO-DEFTS TOMMIE BURNSIDE AND JOTEE BURNSIDE) 

MOTION GRANTED 
4. COOK, CR 	PRELIMINARY HEARING DATE STANDS 
4. McCREARY, CLK 	PASSED BY STATE TO COUNSEL TO BE PRESENT 

STATE WILL BE ASKING TO CONTINUE PRELIMINARY HEARING 
NOTIFY 0. FUMO, ESO/mb 
DEFENDANT REMANDED TO CUSTODY OF THE SHERIFF 	 la 

OVEMBER 4, 1998 	DEFENDANT PRESENT IN COURT *IN CUSTODY* 
1 . ABBATANGELO 	PRELIMINARY HEARING DATE STANDS 
1 . COUMOU, DA 
. SCISCENTO, ESQ 
ppearcd late and 
ubstitutes in 
. CAMPAGNA, CR 
. BAUMAN, CLK 	DEFENDANT REMANDED TO THE CUSTODY OF THE SHERIFF 	 mh 

JC-1 (Criminal) 
Rev. 10/96 
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DATE, JUDGE 
OFFICERS OF 

COURT PRESENT APPEARANCES — HEARING CONTINUED TO: 

Justice Tottrt, tas Vegas Townstirip 
STATE VS. NASBY, BRENDAN JAMES CASE NO. 	 98F11168X 

8 

A 

UGUST 6, 1998 	TIME SET FOR SEVENTY TWO HOUR HEARING 	 8-13-98 8:00 #3 
I. ABBATANGELO 	DEFENDANT PRESENT IN COURT *IN CUSTODY* 
I. KEPHART, DA 	PASSED BY STATE FOR STATUS CHECK FOR FILING OF COMPLAINT 
L FUMO, ESQ 
(confirms) 

.. GALLEGOS, CR 	DEFENDANT REMANDED TO CUSTODY OF THE SHERIFF 	 n-11 
I. McCREARY, CLK 

H11 -98 	 CRIMINAL COMPLAINT FILED 
COUNT 1 - CONSPIRACY TO COMM1TMURDER 
COUNT II - MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER) 	 ni 

-11-98 	 MOTION TO SET A REASONABLE BAIL FILED 	 nt 

UGUST 12, 1998 	INITIAL ARRAIGNMENT 	 8-13-98 8:00 #3 
.. ABBATANGELO 	DEFENDANT PRESENT IN COURT 	*IN CUSTODY* COUNT II 
% 00UMOU, DA 	DEFENDANT ADVISED OF CHARGES/WAIVES READING OF COMPLAINT 
.. FUMO, ESQ 	MOTION BY DEFENSE TO REDUCE BAIL AND/OR 0/R RELEASE 	 10-21-98 9:00 #3 
• ANTONACCI, CR 	COURT RESERVES RULING 	 (P/H DATE) 
McCREARY, CLK 	PASSED BY COURT FOR BAIL NOTION TO BE HEARD 

PRELIMINARY HEARING DATE SET 
DEFENSE WAIVES 15 DAY RULE  
NO BAIL POSTED COUNT I 
DEFENDANT REMANDED TO CUSTODY OF THE SHERIFF COUNT II 	 mh 

UGUST 13, 1998 	DEFENDANT PRESENT IN COURT *IN CUSTODY* COUNT II 
'. ABBATANGELO 	MOTION BY DEFENSE TO SET BAIL - OBJECTION BY STATE 
'. COUMOU, DA 	MOTION GRANTED 
1. FUMO, ESQ 	COURT CRDERED Mel :REMANDED PER COUNT I 

ANTONACCI, CR 	BAIL SET 150,000/150,000/300,000 PER COUNT 	 , 
E. McCREARY, CLK 	PRELIMINARY HEARING DATE STANDS 

DEFENDANT REMANDED TO CUSTODY OF THE SHERIFF 	 ni 
1-24-98 	 NOTICE TO PLACE ON CALENDAR FILED 	 mb 

IC-1 (Criminal) 

Rev. 10196 
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JUSTICE COURT, LAS VEGAS TOWNSHIP 

CLARK COUNTY. NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 	 CASE NO. 98F11168A-D 

-vs- 

BRENDAN 

 

JOTEE BURN SIDE, 

BRENDAN JAMES NASBY #1517690, 
JERIMIAH JOHN DESKIN, 
TOMMIE C. BURNSIDE JR. #1591598, 	 SECOND AMENDED  

CRI INAL COMPLAINT 
Defendants. - 

The Defendants above named having committed the crimes of CONSPIRACY TO 

COMMIT MURDER (Felony - NRS 199.480, 200.010, 200.030) and MURDER WITH USE 

OF A DEADLY WEAPON (OPEN MURDER) (Felony - NRS 200.010, 200.030, 193.165), in 

the manner following, to-wit: That the said Defendant, on or about the 17th day of July, 1998, 

at and within the County of Clark, State of Nevada, 

COUNT I  - CONSPIRACY TO COMMIT MURDER 

Defendants did then and there meet with each other or unknown individuals and between 

themselves, and each of them with the other, wilfully, unlawfully, and feloniously conspire and 

agree to commit the crime of murder, and in furtherance of said conspiracy, Defendants did 

commit the acts as set forth in Count II, said acts being incorporated by this reference as though 

fully set forth herein. 

COUNT II-  MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER) 

Defendants did then and there wilfully, feloniously, without authority of law, and with 

premeditation and deliberation, and with malice aforethought, kill MICHAEL BEASLEY, a 

human being, by shooting at and into the body of MICHAEL BEASLEY, with a deadly weapon, 

to-wit: a firearm, in the following manner, to-wit: by said Defendants and an unknown 

individual acting pursuant to a conspiracy to commit murder, aiding or abetting each other by 

counsel and encouragement by entering into a course of conduct whereby Defendants and an 
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unknown individual drove said MICHAEL BEASLEY into the desert, lured said MICHAEL 

BEASLEY out of the vehicle whereby Defendant BRENDAN JAMES NASBY repeatedly shot 

said MICHAEL BEASLEY with said firearm while Defendants JERIMIAH JOHN DESKIN, 

TOMMIE C. BURNSIDE JR., JOTEE BURNSIDE and an unknown individual acted as 

lookouts and fled the scene together. 

All of which is contrary to the form, force and effect of Statutes in such cases made and 

provided and against the peace and dignity of the State of Nevada. Said Complainant makes this 

declaration subject to the penalty of perjury. 

8/18/98 

98F11168A-D/rad 
LVMPD EV#9807170541 
CONSP, MWDW - F 
(TK3) 
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FILED IN OPEN 
COURT ON 

JUSTICE COURT, LAS VEGAS TOWNSHIP 	
AUG 2 7 1998 

/7yrkef2eAt4mra.,  

CLARK COUNTY. NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 	 CASE NO. 98F 1 1 1 68A-B 

-VS- 

BRENDAN JAMES NASBY #1517690, 
JERIMIAH JOHN DESKIN, 

AMENDED  

CRIMINAL COMPLAINT 
Defendants. 

8 

The Defendants above named having committed the crimes of CONSPIRACY TO 

COMMIT MURDER (Felony - NRS 199.480, 200.010, 200.030) and MURDER WITH USE 

OF A DEADLY WEAPON (OPEN MURDER) (Felony - NRS 200.010, 200.030, 193.165), in 

the manner following, to-wit: That the said Defendant, on or about the 17th day of July, 1998, 

at and within the County of Clark, State of Nevada, 

COUNT I - CONSPIRACY TO COMMIT MURDER 

Defendants did then and there meet with each other or unknown individuals and between 

themselves, and each of them with the other, wilfully, unlawfully, and feloniously conspire and 

agree to commit the crime of murder, and in furtherance of said conspiracy, Defendants did 

commit the acts as set forth in Count II, said acts being incorporated by this reference as though 

fully set forth herein. 

COUNT II- MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER) 

Defendants did then and there wilfully, feloniously, without authority of law, and with 

premeditation and deliberation, and with malice aforethought, kill MICHAEL BEASLEY, a 

human being, by shooting at and into the body of MICHAEL BEASLEY, with a deadly weapon, 

to-wit: a firearm, in the following manner, to-wit: by the Defendant and unknown individual 

or individuals acting pursuant to a conspiracy to commit murder whereby Defendant and/or 

unknown individuals drove MICHAEL BEASLEY into the desert, lured MICHAEL BEASLEY 

out of the vehicle, then one or more of the Defendants shot MICHAEL BEASLEY with a 
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firearm while unknown individuals acted as lookouts throughout; or one or more of the unknown 

individuals shot MICHAEL BEASLEY with a firearm while Defendants acted as lookout 

throughout, Defendants and unknown individuals then fled the crime together. 

All of which is contrary to the form, force and effect of Statutes in such cases made and 

f Nevada. Said Complainant makes this provided and against the peace and dignity of the Sta 

declaration subject to the penalty of perjury. 

98F11168A-B/jgw 
LVMPD EV/49807170541 
CONSP, MWDW - F 
(TK3) 
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• 
JUSTICE COURT, LAS VEGAS TOWNSHIP 

211 	 CLARK COUUTY. NEVADA 

311 THE STATE OF NEVADA, 
f" A CV 	 (101C1 1 140‘.7 
L., (1.04-■ I I V. 	1 $.JL A I 	J II4 /dill L111, 

-vs- 

BRENDAN JAMES NASBY #1517690, 

Defendant. 
CRIMINAL COMPLANT 

The Defendant above named having committed the crimes of CONSPIRACY TO 

COMMIT MURDER (Felony - NRS 199.480, 200.010, 200.030) and MURDER WITH USE 

OF A DEADLY WEAPON (OPEN MURDER) (Felony - NRS 200.010, 200.030, 193.165), in 

the manner following, to-wit That the said Defendant, on or about the 17th day of July, 1998, 

at and within the County of Clark, State of Nevada, 

COUNT I - CONSPIRACY TO COMMIT MURDER 

Defendant did then and there meet with an unknown inciividuai or individuals and 

between themselves, and each of them with the other, wilfully, unlawfully, and feloniously 

conspire and wee to commit the crime of murder, and in furtherance of said conspiracy, 

Defendant did commit the acts as set forth in Count II, said acts being incorporated by this 

reference as though fully set forth herein. 

COUNT U - MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER) 

did then and there wilfully, feloniously, without authority of law, and with premeditation 

and deliberation, and with malice aforethought, kill MICHAEL BEASLEY, a human being, by 

shooting at and into the body of MICHAEL BEASLEY, with a deadly weapon, to-wit: a 

firearm, in the following manner, to-wit: by the Defendant and unknown individual or 

individuals acting pursuant to a conspiracy to commit murder whereby Defendant and/or 

unknown individuals drove MICHAEL BEASLEY into the desert, lured MICHAEL BEASLEY 

out of the vehicle, then the Defendant shot MICHAEL BEASLEY with a fireami while unknown 

individuals acted as lookouts throughout; or one or more of the unknown individuals shot 

.(4) 
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MICHAEL BEASLEY with a firearm while Defendant acted as lookout throughout, Defendant 

and unknown individuals then fled the crime together. 

All of which is contrary to the form, force and effect of Statutes in such cases made and 

provided and against the peac71--clignity of the State 4 -Ne■rada. Said Complainant makes this 

declaration subject to the penalty 
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98F11168X/rad 
LVMPO EV#9807170541 
CONSP, MUR WOW - F 
(TK3) 
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•ARGE/BAIL REVIEW REQUEST 41111 

ID NUMBElq: 	1517690 	CASE NUMBER: 98F11168X 
DEFENDANT NAM: NASBY, BRENDAN JAMES 
CASE NAME: NASBY, BRENDAN JAMES 

DEll'ENDANT CUSTODY STATUS AS OF 08/11/1998 AT 10:40 AM CCDC 7F23 

COUNT CHARGE 	 BAIL/REVIEW 
1 CONSP MURDER WITH A DEADLY WEAPON 

ADDED 	 PC REVIEW 

2 MURDER WITH A DEADLY WEAPON 
MURDER WITH A DEADLY WEAPON 

IN CUSTODY 

BY JUDGE 
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Print Declarants Name 
LVIVAPD 22— A (REV• 3-91) (1) ORIGINAL — COURT 

ióN PPARREST 	ID.  #:  /5-1 741011 
OVEGAS METROPOLITAN PriteDEPARTME 

DECLARAt ti 	
410 

(TAMES A uG  ;'1  Dateof tAggslr,143  	Time of Arrest: 	 073c' qg  

OTHER CHARGES RECOMMENDED FOR CONSIDERATION: 

THE UNDERSIGNED MAKES THE FOLLOWING DECLARATIONS SUBJECT TO THE PENALTY FOR PERJURY AND SAYS; That I am a peace officer v,ith 	LUMP 0 	(Department], Clark 

County. Nevada. being so employed for a period of  41 72— 	years (months). That I learned the tolknaing facts and chrumstances which lead me to believe that the above named sublect committed Or 

was committing) the offense of  inoieart. 	id.),/ t)•A3 	at the location of 2.1 MILES Alai ,f) ik.„604:64,hat  the offense occurred at approximately 

hours on the 	day of 	 . 19 	• RAO 4.7-EVSEA1 _ 	 . 

DETAILS FOR PROBABLE CAUSE: 

SEE 	e-EsT 	ePoe. -r 

.- 	• 

..PagpjLiot ..  1 

True Name: 	11S6V, 8AZEN10•41J 

Wherefore, Declarant prays that a finding be made by a magistrate that probable cause exists to hold said person for preliminary hearing (if charges are a felony or 

gross misdemeanor) or for trial (if charges are a misdemeanor). 

re( / • 
A 

A Declarant must sign second page with original signature 
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Adult X  X  City [II Juvenile Sector/Beat 	X1 County 

OS VEGAS METROPOLITAN POLICE DEPARTMO 	F1 i  (Rot  /..3  
ARREST REPORT 

IDIEVENT# 	ARRESTEE'S NAME 	 (Last, First, Middle)  

1517690 	NASBY, BRENDAN  JAMES 

ARRESTEE'S ADDRESS 	(Number, Street, City, State, Zip Code) 

CHARGES: 
MURDER WITH A DEADLY WEAPON- NRS 200.030 (NO BAIL) 

OCCURRED: 	DATE 	DAY OF WEEK 	TIME 	LOCATION OF ARREST (Number, Street, City, State, Zip Code) 

RACE 	SEX 	D.O.B. 	HT 	WT - 	HAIR 	EYES 	 PLACE OF BIRTH 

i- 
CIRCUMSTANCES OF ARREST 

On 071798, at approximately 0745 hrs, the body of Michael Lamont Beasley, was 
discovered by a jogger and ATV riders in the desert area west of Lone Mountain. This 
discovery was reported to the police and patrol units were dispatched. 

Upon arrival, patrol officers determined Beasley was dead from apparent gun shot wounds. 
They requested Homicide Detectives respond to begin an investigation. 

Upon our arrival, I observed Beasley's body, which had two separate apparent gun shot 
wounds. Another apparent bullet impact crater was observed in the ground next to the 
victim's head. In close proximity, we found three, apparently new, 9 mm cases, several 
apparently fresh cigarette butts and footwear impressions. 

On 072198, Det. Thowsen and [spoke to Tanesha Banks, who has a child in common with 
Beasley, who related the following; On 071798, between 10:30 and 1100 hrs, she was 
having a telephone conversation with Crystal Bradley, which turned into a three-way phone 
conversation with Banks, Bradley, and a male called "Blue". Banks knows Blue as 
Brandon Nasby. Nasby said that Beasley had been tripping for the last several weeks and 
wanted to get out of their gang, called the LA Ridaz. Beasley wanted Nasby to arrange for 
the gang to beat him out of the gang. Banks told Nasby and Bradley that Beasley had just 
been by to pick up the baby. Nasby responded in a panicked tone, "What do you mean 
this morning?" 'Banks then explained that she meant last night (071698). Nasby then 
tells Bradley that he needs to talk to Bradley by herself. Banks hangs up on her end of the 
three way phone conversation. Approximately 10 minutes later, Bradley recalls Banks and 
says that Nasby told her that he killed Beasley with his new .9 mm gun. Nasby told 
Bradley that he and other LA Ridaz members lured Beasley to come out into the desert to 
shoot the new gun. He also told Bradley that he first shot Beasley in the neck. Beasley 
asked Nasby why he shot him and Nasby replied, "He need to know whose running shit 
nigger". Beasley fell to the ground and Nasby shot him in the head. The group started to 
leave when Nasby came back to Beasley and shot him in the head again. 

ARRESTING OFFICER(S) 	P# 	 APPROVED BY 	 CONNECTING RPTS. (Type or Event Number) 

DET. JAMES BUCZEK 	3702 	 980717-0541 

, 
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Banks asked Bradley who else was there when Beasley was shot and Bradley said, Tbone 
(who Banks knows as Tommie Burnside), his little brother Little VVeegie (who Banks knows 
as Jote Burnside) and a white male whose moniker is Woodpecker ( who Banks knows as 
Jeremy, last name unknown). 

On 072398, Det. Thowsen and I interviewed Crystal Bradley. Bradley confirmed the details 
of the three-way phone conversation between herself, Banks and Nasby, as well as the 
conversation between Nasby and herself as related by Banks. Bradley told us that Nasby 
related the group went to and from the scene in Woodpecker's car. Bradley said that 
Nasby joed Beasley because Beasley was trying to take away Nasby's stripes (challenge 
him for leadership in the gang). Bradley related all the suspects at the scene do smoke. 

The conversation between Bradley and Nasby, as well as the mentioned three-way 
conversation occurred before any media reports about the murder in general aired. The 
specifics regarding the caliber of weapon used and the location and exact number of shots 
were never made public knowledge. There was no mention as to shell casings being 
recovered at the scene. 

During Beasley's autopsy, it was determined he was shot once in the back with that shot 
exiting the neck area and once in the head. The recovered bullets appeared to be 
consistent with 9 mm caliber. These two bullet wounds along with the near miss impact 
crater discovered adjacent to Beasley's head would account for three shots being fired into 
or at Beasley. 

Nasby was arrested at 0730 hrs on 080498 and charged with the MURDER of Michael 
Beasley. A search warrant was executed at Nasby's residence and place of arrest ,which 
is 4509 Switchback St. in North Las Vegas. Prior to placing Nasby in my vehicle, I read 
to him the rights of person arrested card, which informs him of his rights per Miranda. 
Nasby said that he understood what I read to him and that he wanted to talk to me. 
Detective Moran was present during the reading and acknowledgment. I asked him where 
the gun was and he said that it was at his cousin Tommy's house. Nasby said that the gun 
at Tommy's was a .25 caliber. That the .9 mm was not there. We never mentioned that 
we were looking for a .9 mm handgun. 

As we were driving to the jail, Nasby told me to return to the house and he would direct me 
to where the gun was. Nasby directed us to his bedroom and said that it was in a bag 
under his bed. The bag was located and inside was a Browning .9 mm handgun, bearing 
serial #4CH1969, along with a SKS 7.62 x 39 rifle with folding stock and a Winchester 12 
gauge shotgun, bearing serial #L3173410 was found beneath the bed. Nasby told me that 
he purchased the .9 mm handgun after the murder of Michael Beasley from "Sugarbear." 
Nasby said that prior to the murder he handled a .9 mm handgun, it's magazine and each 
individual round of ammunition. Nasby said that he knew who was trying to put this 
murder on him, that it was Tanesha Banks. Nasby said that his "home girl" went over to 
Banks house the other night, "knocked her ass out." This is true, as Brittny Adams went 

\ 
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to Banks home and lured her outside. Brittny also known as BK and some other suspects 
beat banks until she was unconscious. They also attempted to kidnap Banks by dragging 
her unconscious body towards the car and luckily Banks' parents came outside and 
interceded. 

We arrived at the Detective Bureau and Det. Thowsen joined me in questioning Nasby. I 
told Nasby that he was telling people that he killed Beasley and that they told us. Nasby 
said that he "was only joking, to see who he could trust." Shortly thereafter, Nasby 
requested to place a telephone call to his attorney. We allowed Nasby to call his attorney 
and he left a message with the secretary. At this point, Nasby chose not to speak to us 
anymore. 

I then transported Nasby to CCDC. Buckle slabs were obtained from Nasby pursuant to 
the search warrant. Nasby was then booked into CCDC accordingly. 

JB/all (12) 
Job #52713 
Dict: 08049811024 hrs 
Tran: 080498/1105 hrs 
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ORIGINAL 
MOT 
OSVALDO E. FUMO, ESQ. 
Nevada Bar No. 5956 
SAVAGE, FUMO & FISH, LTD. 
504 E. Bonneville Avenue 
Las Vegas, NV 89101 
704-474-7554 
Attorney for Defendant 

LAS VEGAS TOWNSHIP JUSTICE COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 
) CASE NO. 98F11168X 

Plaintiff, 

)

DEPT. NO 3 vs. 

BRANDON NASBY, 

Defendant.  
MOTION TO SET WASONA MBLE BAIL  

COMES NOW, Defendant BRANDON NASBY, by and through his undersigned 

counsel, and respectfully submits the foregoing Motion to set a reasonable bail. This Motion is 

made and based upon the pleadings and papers on file herein, the attached Memorandum of 

Points and Authorities, together with such other oral or 

1 
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documentary evidence which may be presented to the Court at the time of the hearing of this 

matter. 

DATED this ; r)  day of August 1998. 

Respectfully submitted, 

SAVAGE, FUMO & FISH, LTD. 

BY 
OSVDO 4UMO, ESQ. 
Nevada Bar N. 5956 

ALI  

515 E. Bonneville Avenue 
Las Vegas, Nevada 89101 
(702) 474-7554 
Attorney for Defendant 
BRANDON NASBY 

MEMORANDUM OF POINTS AND AUTHORITIES  

Defendant BRANDON NASBY stands before the Court accused of a serious crime. The 

court, however, has discretion to consider a reasonable bail under the circumstances. Given Mr. 

Nasby's ties to community and his family background, a reasonable bail of $100,000.00 would 

be appropriate. Moreover, the court is free to combine bail with a condition or set of conditions 

which will insure the Defendant's presence at scheduled court appearances and prevent any issue 

coming about as to danger to the community. 
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The defense offers the following: 

1. The Defendant has been a resident of Clark County for three (3) years. He is a high 

school graduate and is currently enrolled in college. 

2. The Defendant has family ties in Las Vegas, Clark County, Nevada. Furthermore, 

Mr. Nasby has very strong ties to the Las Vegas community. Mr. Nasby lives in 

North Las Vegas with his parents, young daughter and his fiancée. His parents are 

both outstanding well respected members of the community. If granted a reasonable 

bail they are able to ensure Mr. Nasby's presence at all of his court dates and can 

vouch for his reliability. 

3. The court can order, as an additional condition of bail that the Defendant be on house 

arrest, electronic monitoring, or intensive supervision with Clark County Pretrial 

Services. 

4. Although Mr. Nasby is new to the criminal justice system, he has never missed a 

court date. Mr. Nasby has one juvenile conviction where he not only successfully completed 

probation but he was honored by Clark County Family & Youth Services on June 4, 1997, as an 

individual who has shown improvement in his life.(SEE EXHIBIT A). The Fact that he did so 

well on probation shows that Mr. Nasby does well in a structured Environment. 

Articles One and Six of the Constitution of the State of Nevada provides that excessive 

bail shall not be required. In reaching a conclusion as to what is a reasonable bail, a court should 

consider that the object of bail is simply to assure the presence of the accused for court 

appearances and trial; also, the nature of the offense charged, the penalty which may be inflicted, 
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the probability of the appearance of the accused, his pecuniary condition, his character and 

reputation, and the circumstances surrounding the case relative to the likelihood of conviction. 

There are those who deem it proper to fix the bonds of all persons charged with crime in a 

sum so great as to preclude its being given, but it was the obviation of such a consequence that 

prompted the provision in our Constitution against excessive bail. In other words, the idea was 

that the punishment, if there is to be any, should follow conviction, and not both precede and 

follow it, or be inflicted in spite of possible acquittal. See, In the Matter of Jades,  44 Nev. 

370, 195 P. 808, 808-809 (1921). See also, Ex Parte Wheeler,  81 Nev. 495, 406 P.2d 713 

(1965) at 81 Nev. 500; State v. Teeter,  65 Nev. 584, 200 P.2d 657 (1948). 

NRS 178.498 provides that the amount of bail shall be set by the magistrate and shall be 

such as will in his judgment insure the presence of the defendant, having regard to (1) the nature 

and circumstances of the charged offense, (2) the financial ability of the defendant to give bail 

and (3) the character of the defendant 

The bail should not be prohibitory in amount but the accused is not to be judged on his 

ability to give bail or whether the amount is excessive. Ex parte Malley,  50 Nev. 248, 256 

P.512 (1927), overruled on other grounds, Ex parte Wheeler,  81 Nev. 495, 406 P.2d 713 (1965). 

Cf., Fish v. Sheriff,  89 Nev. 250, 510 P.2d 1370 (1973). 

Articles One and Seven of the Nevada Constitution provide: "All persons shall be 

bailable by sufficient sureties; unless for capital offenses when the proof is evident, or the 

presumption great." 

NRS 178.484 (1) and (2) provide: "A person arrested for an offense other than murder of 

the first degree shall be admitted to bail. A person arrested for murder of the first degree may be 
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OSVALDO E. UMO, ESQ. 
Nevada Bar Noll 5956 
504 E. Bonneville Avenue 
Las Vegas, Nevada 89101 
(702) 474-7554 
Attorney for Defendant 
BRANDON NASBY 
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admitted to bail unless the proof is evident or presumption great by any competent court or 

magistrate authorized by law to do so in the exercise of discretion, giving due weight to the 

evidence and to the nature and circumstances of the offense." Where bail is discretionary, the 

District Attorney must have reasonable notice of the application for bail. NRS 178.486. See als( 

EDCR 3.20(d). 

In the case at bar, neither is the presumption of guilt Evident or the presumption so great 

that Mr. Nasby should be denied any bail. Mr. Nasby was not arrested until nearly 3 weeks after 

the shooting, and at the time set for arraignment the state was not ready to proceed because they 

still had tests to complete on the victim and weapon. Accordingly, a bail in an amount of 

$100,000.00 is sufficient, along with other restrictions the court deems necessary to ensure Mr. 

Nasby's appearance. 

CONCLUSION  • 

WHEREFORE, Defendant respectfully requests that this Court grant him bail not more 

than $100,000.00 under such conditions as this Court deems appropriate. 

DATED this  n  day of August 1998. 

Respecifully submitted, 

SAVAGE, FUMO & FISH, LTD. 
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NOTICE OF MOTION  

TO: THE STATE OF NEVADA, Plaintiff; and 

TO: STEWART BELL, DISTRICT ATTORNEY 

PLEASE TAKE NOTICE that the undersigned will bring the foregoing MOTION 

FOR OR RELEASE OR IN THE ALTERNATIVE, BAIL REDUCTION on for hearing on 

the  13 	day of >41 il5-t-   , 1997 at 8:00 A.M., or as soon thereafter as counsel may 

be heard, in Department 3 of the above-entitled Court. 

DATED this io day of August 1998. 

SAVAGE, FUMO & FISH, LTD. 

BY 

.1 5956 
OSNW,150 EeUMO, ESQ. 
Nevada Bar N  
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MOT 
OSVALDO E. FUMO, ESQ. 
Nevada Bar No. 5956 
SAVAGE, FUMO & FISH, LTD. 
504 E. Bonneville Avenue 
Las Vegas, NV 89101 
704-474-7554 
Attorney for Defendant 

LAS VEGAS TOWNSHIP JUSTICE COURT 

' CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

vs. 

BRANDO NASBY, 

Defendant. 

RECEIPT OF COPY 

RECEIPT OF COPY of the foregoing MOTION FOR OR RELEASE OR IN THE 

ALTERNATIVE, BAIL REDUCTION, is hereby acknowledged this/  (  day of August 1998. 

STEWART BELL 
DISTRICT ATTORNEY 

apv-4,4--- ./174 
Deputy District Attorney 
200 South Third Street 
Las Vegas, Nevada 89101 
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May 16, 1997 

Brenda Nasby 
4509 Switchback street 
North Las Vegas, Nevada 89030 

Dear Brenda Nasby; 

We are hosting an Awards Ceremony for those individuals that have 
shown improvement in their lives, Brand Nasby is one of these 
individuals and we would like to invite you and your family to 
join us, on Wednesday June 4, 1997, at the Northwest Probation 
Center, located at, 1024 W. Owens Ave. in the Nucleus Business 
Plaza, time 3:00 p.m. 

It is important to notice when someone has accomplished a 
positive achievement. We will be recognizing those individuals 
that have done just that. 

We feel that parental support on this occasion is very important. 
Please join us on this occasion to honor your child. 

We will be serving refreshments after the Ceremony. 

Sincerely, 
• 	- 

el6rUp! 
Winnie Cooper, 
Supervisor 
Northwest Probation center 

RSVP - 455-7200 by May 28, 1997. 

COMMISSIONERS 

II 1•45 r. I 	11J I 	Fl 	CI•OW • PAW .$ 4:1111(fi CI 1•'a 14, %/14 .,1.5oloot,411 

.11AN1 - I elohi MINI 1111111 • $ kIN NINNY • MYRNA WII I IAMI; • YOU ICI 11 	HAMM,  
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ing 

STEVEN MORRIS, Court Administrator, Clerk 
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JUSTICE COURT, LAS VEGAS TOWNSHIP 

CLARK COUNTYL NEVADA 

CASENO. 98F11168X 

Plaintiff, 	Et 	C 1 ‘) 	DEPT. NO. 3 

-VS- 

NASBY, BRENDAN 
#1517690 

Defendant(s). 

NOTICE TO PLACE ON CALENDAR 

Upon the application of STEWART L. BELL, Clark County District Attorney, it is hereby 

requested that the above entitled matter be placed on the arraignment calendar on the 27th day 

of August, 1998, for the purpose of filing amended criminal complaint. 

DATED this  24th 	day of August, 1998. 

STEWART L. BELL 
District Attorney 
Nevada Bar #000477 

D NOTIFIED 0. FUIVIO, ESQ. 

OR 

D 	RECEIPT OF COPY of the above Notice to Place on Calendar is acknowledged this 

day of 	 , 1998. 

ATTORNEY FOR DEFENDANT 

BY 	  

THE STATE OF NEVADA, 

eputy Clerk 
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ORD 
OSVALDO E. FUMO, ESQ. 
Nevada Bar No. 5956 
OSVALDO FUMO, CHTD. 
515 E. Bonneville Avenue 
Las Vegas, NV 89101 
(702) 474-7554 
Attorneys for Plaintiff 

JUSTICE COURT 

CLARK COUNTY, STATE OF NEVADA 

Case No.: 98F11168X,4 
Dept. No.: 3 

THE STATE OF NEVADA, 	 ) 
) 

Plaintiff, 	 ) 
) 

VS. 	 ) 

) 
BRENDAN NASBY, 	 ) 

) 
Defendant. 	 ) 

	 ) 

ORDER 

IT IS HEREBY ORDERED THAT the Clark County Detention Center permit a 

single contact visit by Ms. Brenda Nasby with the defendant, Brendan Nasby I.D. #1517690, on 

or before October 15, 1998. 

DATED this 	9 	of October, 1998. 

BATANGELO 2 
USTICE COURT JUDGE 

Summary of Pleading - 1 
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CLARK COUNTY INTAKE QUESTIONNAIRE AND FINANCIAL AFFIDAVIT 

Defendant: 	NPSEY, BRENDAN JAMES 

, 	  

Arrest Date: 	8-04-98 	 Arraign. Date:  _ 

S.S.N.: 	 568- 99-8429 	 . I.D.: 	1517690 

D.R. #: 	A./0 AI (1..., ( C------ 	D.O.B. 	
5-09-79 

M J Charge: 	MURDER W/DW 	 98F11168X 	TR-3 	 Bail: 	SIC  

M J Charge: 	 Bail:  

M .1 Charge: 	 Bail:  

M J Charge: 	 Bail:  

M J Charge: 	 Bail:  

M J Charge: 	 Bail:  

_  M I Charge: 	 Bail:  

M J Charge: 	 Bail:  

M J Charge: 	 Bail:  

M J Charge: 	 Bail: 

BASED ON 	VERIFIED POINTS THIS DEFENDANT HAS RECEIVED, AND THE INFORMATION GATHERED BY 
INTAKE SERVICES, THE FOLLOWING RECOMMENDATION IS MADE: 

	Supervised Release with Conditions as Directed by Intake Services: 	  

	 Bail Reduction To: 

	Not Recommended for an 0/R Release or Bail Reduction Because: 	  

Release Granted: 	  Date: 	  

Bail Reduction To: 

Release Denied: 	  Date: 	  
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Subscribed and sworn to before me this 

Public 

Circle One: P.D. N.A. (P.A.) Name: 	  Interview Date: L-1/ T 	Time: 

_2_00t) bsuatdo s'.5g 

.11(2-1 (Intake Services) 
Rev. 0795 
WHITE - Court CANARY — Intake Services Page 2 of 2 Pages 

Page 90 

day of 

, 
..ef -;, AM.5,8 Y , 	 iKe- .A.), --,a.--)--l-5 tr—e-i'd 	

0150 ' 

0 

A 

MI 

Present Address: 	i 	_ 	 /kit. #: 	 Phone #: 	Alo._ 	AlgrAP  	_ 

How Lon g : 	Vr 	 Livin g  With:43y-e-i-da- 	aS 	 Relationship:  

Prior Address: 	01, 	,. _ 	4 	Apt. #: 	 Phone 	151,-3 — c)? )44 

01 How Lon.: 	 Livin• 	?"-•c-"0,67 .' 	 A 	elationshi.:  

Clark Count y  Resident:  	Weeks  	Months 	___3 Cire-al,yisitin g : 0 Yes fr4selo 	How Lon g : 
, 

State of  Residency (address )  If Less Than 5 Years: 	P/V— r  .,1,0-c5 	'-'t

r  

f4=-1/ 4,YY1 c',  

Marital Status:(Sinielarried 	Divorced 	Separated 	# of Children: 	j 	CV// 	Education: 6(4../4x 	__,..„ 

- 

Are You Emslo ed? 	CI Yes 	74 No. 	If no, means of su• vort: 1....M.  

	

PM r 	 How 	uc • 	2 !oil/ 	•  	 ...- 

	

0 	, 	,„ d„...#---------  
Cash on hand or in bank (including spo ' - 	/or 	 Spouse's  income:  	

Property(including  spouse): /1Jty77. 

Rent: 	 fill 	4-4itA 6444 ell"). 	b-r-ri 	Other Debts: 	 /— 

Total Monthl y  Payments: --e— 	h i\,,- /),,A 	i)of--1S 	d/./ ..Z / lls 41----- -72,-/54-  

Present Empl4e : 	 I Address: 	
r 	t  

How Lon g : 	
3L:k5 I Occupa o : 	 I Phone: 

..--7  
Supervisor: 	 Net Income: $ 	* 	 0 Shif 	0 Weekly 	El Monthly  

Prior Ervoyer: 	 z`r-‘(---  7)7/ 	Add ess: 	 I--  
How Long: 	,Q A olOccupation: 	(._,..-V 	 I Phone: 	  

Supervisor: 	 Reason for Leavin g: - fri"---&,[ -) 

Family Not Living With Defendant: 

Namei-/  ' 	 , 	
% Relation's 	 /A/ V 	

Work: 	 C 

111*154A. 	
Address: 	 Phone: Res:  

Name/ 	 • Work: 
Relationship: 	 Address: 	 Phone: 	Res: 	 _ 

Character References:  
, 	

Work: 
Name: 	 Address: 	 Phone: Res:  

Work: 
Name: 	 Address: 	 Phone: 	Res: 

List all prior convictions/pendin g  charges other than in Clark Count y : 	 _ 

Charge 	Conviction Date 	 Where 	Disposition 	 

1. 	 _ 	  

_ 2. 	
- 

I the undersigned defendant, under penalty of perjury, declare that the above facts are true and correct. 



CASE NO.  98F11168X  

ID #: 	1517690  

8-6-98 

.1, 	 • 
• 

Justice tut, .ilas Vegas &nunallip 

ff 

CLARK COUNTY, NEVADA 

INTAKE SERVICES INFORMATION SHEET  

NAME:  NASBY, BRENDAN 

CHARGE(S): 	MURDER WOW 

CURRENT BAIL:  NO RATT, 

VERIFIED: 	Local Address: 	4509 SWITCHBACK ST 

Out Of State Address: 	  

With Whom/How Long: MOTHER/3 YRS 	NV 3 YRS:; CA 9 YRS 

VERIFIED: 	Employment: 	 Unemployed: 	 Disabled: 	 Student:  XX  

VERIFIED: 	Relatives: 	Local 	Not Local 	  

Felony Convictions: 	—0— 

Misdemeanor Convictions: 

Fail To Appear  —0— 	Traffic Misdemeanor 	Felony 

Pending Charges/Holds/Comments: 	  

RECOMMENDATION: 	Release On Recognizance 	NO =IVE_TfilyAZURE_CE_CHARGE 

Bail Reduction 

House Arrest 

Indigent 	 Non-Indigent 	 PD Recommended 

Date 	 INTAKE SERVICES 

JC-18 (intake Services) 
Rev. 05/97 
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• 
CASE. NO. 981:11168X 

#: 	1517690 	 

. Date INTAKE SERVICFS 

JC-13 (ininke Services) 
• 0 ,  'orr 

Juoticc Court, faiii 	Otnutuiliip 
CLARK COUNTY, NEVADA 

INTAKE SERVICES INFORMATION SHEET  

NAME:  NASBY, BRENDAN 

CHARGE(S): 	 MURDER WOW NSJ _DW 

CURRENT BAIL: 150,000 	 150,000 

VERIFIED: Local Address: 	4509  SWITCHBACK ST 	 

Out Of Stale Address: 	  

With Whom/How Long: MOTHER/3 IRS 	NV 3 IRS 	CA 9 IRS 

VERIFIED: Employment:__ Unemployed: 	  Disabled: 	Student:  XX 

VERIFIED: 	Relatives: 	 Local 	Not Local 	  

Felony Convictions: 

Misdemeanor Convictions: 

—0— 

Fail To Appear —0— 	Traffic Misdemeanor 	Felony 

Pending Charges/Holds/Comments: 	  

RECOMMENDATION: 	Release On Recognizance 	NO — DUE TO _NATURE OF CHARGE 

Bail Reduction 

House Arrest 

Indigent 	 Non-Indigent 	 PD Recoilimended 
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CLARK COUNTY, NEVADA 

INTAKE SERVICES INFORMATION SHEET 	 CASE NO. 	  

NAME: 	  NASBY, BRENDAN JAMES 	 ID #: 	1517690  

MURDER WDW 	 CONSP MURDER WDW 
CHARGE(S): 	  

150,000 	 150,040 
CURRENT BAIL: 	  

VERIFIED: 	Local Address: 	 4509 SWITHCBACK ST  

Out Of State Address: 	  

With Whom/How Long: 	3YgiS W/MOTHER NV 3YRS PRIOR CA 97RS  

VERIFIED: 	Employment: 	 Unemployed: 	 Disabled: 	 Student:  XX  

VERIFIED: 	Relatives: 	Local 	Not Local 	  

Felony Convictions: 	—°— 

98F11168X 

Misdemeanor Convictions: 

Fail To Appear  —0—  	Traffic Misdemeanor 	Felony 

Pending Charges/Holds/Comments:  A' 16 PENDING CASE 98F10496X THEFT 11-17-98 9AM JC-2 

RECOMMENDATION: 	Release On Recognizance 

Bail Reduction 

House Arrest 

Indigent 	 Non-Indigent 	 PD Recommended 

11-4-98 

Date 	 INTAKS SERVICES 

JC48 (Intake Services) 
Rev. 05/97 
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TEMPORARY CUSTODY RECORD I.D. #: 	 Event #: 
 

of 	 
LAS VEGAS METROPOLITAN POLICE DEPARTMENT 
- 	 1 	 -"' ' 	 t  

3 i 

71-1 IMA I C ur nrinca i : 	 - 	 ••• 	=. n  I !Mt I-11- Alil•it 	I : 	.." 	1 •-•" 	 I.U. tb (AO. UY: 	   

INTAKE NAME (AKA, ALIAS, ETC.) 	Last 	 First 	 ‘Q i -d-41-1 e 	 TRUE NAME 	 Last 	 First 	 Middle 

B.ez., Ki  DA Ki 	:SA r\--NE S 	 1\  
ADDRESS 	NUMBER & STREET 	 BLDG./APT. Of 	CITY 	 STATE 	 Zip 

09 	Su..)1"-rcIA 	C4. 	.-1- 	 1.4 LA./ 	 1...\ \I 	bct 0 3 i  
DATE OF BIRTH 	RACE 	SEX 	HEIGHT 	WEIGHT 	HAIR 	EYES 	SOCIAL SECURITY N 	 PLACE OF BIRTH 

OG 0 9 --t 	S 	n-N 	S 1 9 	I Li 0 	BLc. 	34?-0 	56Z. 19 	g Li- Z.9 	oi.A--[,,A0, A  
LOCATION OF CRIME ( N - Street - City - State - Zip) 	 • 	ill cc 	itizen Arrest 	LOCATION OF ARREST 	 PCN # ..."-.- 

2- • ■ 	(.1*-1 I L-E-..S 	%ALA-) 	Or 	A LE.X-61•1C:IE 	\-1-  . ..111  LV 	Y 	 4 5 oi 	,st...%--t-c- A 	"BA C te-- 	t-) 
BKG. 	 CHARGE 	 ARR 	 EVENT 	 WARR / NCIC 	 COURT 

CODE 	 CRD / NRS It 	 M 	GM 	F 	TYPE' 	NUMBER 	 NUMBER 	 LV 	JC 	DC 	OTHER 

I2.-D E e... 	LA)) I., L.3 	200. 03 d 	 Eli 	0 	fil 	' PC 	9 ,,, 01 11 - 651.11 	 [-.3 ,1E 	Izi 	a 

- 	 J 	U 	U ' 	 tl?IF 1/ IIAL 	0 	1:1 	CI 	IZI 

	

a ; i - 	S i i . 	.  

	

UUU 	 -r7c3 	clop 	ci 

	

uula 	 Duu 	ui 
D 	Li 

	

1:i 	 UUU 	U 

	

UUU 	 UUU 	U 
ARREST TYPE: 	PC - PROBABLE CAUSE 	BS - BONDSMAN SURRENDER 	BW - BENCH WARR ANT 	WA - WARRANT 	- REMAND 	GJI - GRAND JURY IND. 	OTHER COURT: 

.
2. - - 147011"OnPS:t7Viit:VZifir 	l tif1;7- . ' .... 	 • 10., 4.- 	 • CAJ 	 1 	6 

r 	
P 	IStn. L /(S: goczee., / 3702, /Lvrrifo  APPROVAL CONTROL a FOR 

.'r: 	• 	 AATiriV61 : 	 ADDITIONAL CHARGES: 

	

' 	ton g  0 ill Signatu 	 (Print Name) 	 P # 	Agency 
re 	 'Ir 

, 
1 ' 	14, 	IL 	,c.” 	,c,,zePrf A itir  0 - 	 IL— / j. 60(-2641 37E12 / 1-1/1/11DO 

- 4.IX, i..116 	 1- - 	
• 	....-0,---7 1,74., 

..... V.•-t..._ C._ 	. .1,..-1,  I. 	...lido... 	
Tra 	porting illh r's Sig n 	ur 	(Print Name) 	 P a 	Agency  

Time Stamp 
' 	at BOOKING 

-, 	cA FOR PROBABLE CALISE/NCIC HIT ARREST SEE PAGE TWO FOR DETAILS. 	 FIRST APPEARANCgiTE:  51998  	TIME: 	7  

rY BENCH WARRANT SERVED ON 	- 	 . 	- 	. 	 COURT 	 ' STANDARD BAIL 
— 	 . — 	 i ... 	1 

,7 •L 	f-i • WARRANT SERVED ON 	 F 	 U OR. RELEASE 
= 	.3 	 1 	J711 	. 	

A ... JUSTI 

__.! Co 	 tt• 	 0C 	1 	E 	0 
-- 	a_ GRAND JURY INDICTMENT SERVED 0 	

V 	ZT 
41  	 D MUNICIPAL 	 !PROBABLE CAUSE r 	 - 

tot .-,, 	 ...: 	 . 
,'.... 	r_o . 	

CI .D. FOR VERIFICATION 	. 	 JUVENILE  
1. 	k. 	.. 	 r • • ". 	

.---.......
.• TYPE OF I 

A 	 JUDGE: 	  

- 
TONY ABBATANGELO 

LVIOPp 8-94...clel •)(21 COURT • ORIGINAL 
• 	 r  
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bEc :3 	52 Ati '38 

or„..„6„....:...-4..,.........z.,.,.....,.........„., 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

CLERK 

INFO 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 435-4711 
Attorney for Plaintiff 

I.A. 12/10/98 
8:30 A.M. 
PD/SPEC. PD 

THE STATE OF NEVADA, 

Plaintiff, 

—VS- 

TOMMIE C. BURNSIDE, JR. 41591598, 
JOTEE BURNSIDE, 

Defendant. 
INFORMATION 

STATE OF NEVADA 
ss: 

COUNTY OF CLARK 

STEWART L. BELL, District Attorney within and for the County of Clark, State of 

Nevada, in the name and by the authority of the State of Nevada, informs the Court: 

That TOMMIE C. BURNSIDE, JR. and JOTEE BURNSIDE, the Defendant(s) above 

named, having committed the crime of ACCESSORY TO MURDER (Felony - NRS 195.030, 

195.040, 200.030, 200.010), on or about the 17th day ofJuly, 1998, within the County of Clark, 

State of Nevada, contrary to the form, force and effect of statutes in such cases made and 

provided, and against the peace and dignity of the State of Nevada, Defendants did wilfully, 

unlawfully, and feloniously harbor, conceal or aid BRENDAN JAMES NASBY, to-wit: by both 

Defendants informing Las Vegas Metropolitan Police Department Detectives of a false version 

of the facts leading to the death of Michael Beasley, and by stating that someone named 

"Sugarbear" actually was the killer when knowing that that version was false, with intent that 

the said BRENDAN JAMES NASBY might avoid or escape from arrest, trial, conviction or 

'5).1 i 

Case No. C154293C,D 
Dept. No. III 
Docket 	E 
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STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bitr#000477 

AN COU) 
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4004577 
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punishment having knowledge that the said BRENDAN JAMES NASBY had committed a 

felony, to-wit: Murder, and was liable to arrest therefore. 

DA#98F11168C,D/msr 
LVMPD EV49807170541 
ACC MURD - F 
(TK3) 

PAWPDOCSUNF1811181116804.WPI) -2- 
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1 F 
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Plaintiff, C154293 District Court Case No. 	  9 

Justice Court Case No. 	98F11168C,D  10 —VS- 

12 

13 

LEC L iG 	ti*gi 1 98 

Justice Tourt, leas Vegas WiijL- 
CLE:BK 

CLARK COUNTY, NEVADA  

6 

7 

8 THE STATE OF NEVADA, 

11 TOMMIE C. BURNSIDE , JR . 
JOTEE BURNSIDE 

Defendant. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I, hereby certify the foregoing to be a full, true and correct copy of the proceedings as the same 

appear in the above case. 

WITNESS my hand this  3RD  day of 	DECEMBER 	, 19  98  

of the Peace of LasNegas Township 

JC-6 (Criminal) 
Rev. 12189 
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TOMMIE C. BURNSIDE, JR. 
JOTEE BURNSIDE 

—VS- 

Case No. 	98F11168C,D  

COMMITMENT 
and 

ORDER TO APPEAR 

of the Eighth Judicial District Court, Clark County Courthouse, Las Vegas, Nevada, at  R:30 	A.M., III Department 

Xustiretourt, Ens Vegas &oustlip 
CLARK COUNTY, NEVADA  

THE STATE OF NEVADA, 

Plaintiff, 

Defendant. 

An Order having been made this day by me, that 

TOMMIE C. BURNSIDE JR . 
JOTEE BURNSIDE 

be held to answer upon the charge of 

COUNT I — CONSPIRACY TO COMMIT MURDER 
COUNT II — MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER) 

Committed in said Township and County, on or about the  17TH  day of 	JULY 	, 19  98 

IT IS FURTHER ORDERED that the Sheriff of the County of Clark is hereby commanded to receive 	  

them  into custody, and detain 	them  until  they  be legally discharged, and 

that  they  be admitted to bail in the sum of  0/0/0 PER COUNT PER DEFENDANT 	Dollars, and be 

committed to the custody of the Sheriff of said County, until such bail is given; and 

IT IS FURTHER ORDERED that said Defendant s 	Mtare commanded to appear in 

on the 	10TH  day of 	DECEMBER 	, 19  98  , for arraignment and further proceedings on the within charge 

DATED this  3RD  day of 	DECEMBER 	, 19  98  . 

ustice of the Peace of Las =gas To .1i, 

JC-7 (Criminal) 
Rev. 06/97 
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JUSTICE COURT, LAS VEGAS TOWNSHIP 

CLARK COUNTY. NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 	 CASE NO. 98F11168A-D 

-VS- 

BRENDAN JAMES NASBY #1517690, 
JERIMIAH JOHN DESKIN, 
TOMMIE C. BURNSIDE JR. #1591598, 	 SECOND AMENDED  
JOTEE BURNSIDE, 

CRIMINAL COMPLAINT 
DCendants. - 

The Defendants above named having committed the crimes of CONSPIRACY TO 

COMMIT MURDER (Felony NRS 199.480, 200.010, 200.030) and MURDER WITH USE 

OF A DEADLY WEAPON (OPEN MURDER) (Felony - NRS 200.010, 200.030, 193.165), in 

the manner following, to-wit: That the said Defendant, on or about the 17th day of July, 1998, 

at and within the County of Clark, State of Nevada, 

COUNT 1- CONSPIRACY TO COMMIT MURDER 

Defendants did then and there meet with each other or unknown individuals and between 

themselves, and each of them with the other, wilfully, unlawfully, and feloniously conspire and 

agree to commit the crime of murder, and in furtherance of said conspiracy, Defendants did 

commit the acts as set forth in Count II, said acts being incorporated by this reference as though 

fully set forth herein. 

COUNT II- MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER) 

Defendants did then and there wilfully, feloniously, without authority of law, and with 

premeditation and deliberation, and with malice aforethought, kill MICHAEL BEASLEY, a 

human being, by shooting at and into the body of MICHAEL BEASLEY, with a deadly weapon, 

to-wit: a firearm, in the following manner, to-wit: by said Defendants and an unknown 

individual acting pursuant to a conspiracy to commit murder, aiding or abetting each other by 

counsel and encouragement by entering into a course of conduct whereby Defendants and an 
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unknown individual drove said MICHAEL BEASLEY into the desert, lured said MICHAFT, 

BEASLEY out of the vehicle whereby Defendant BRENDAN JAMES NASBY repeatedly shot 

said MICHAEL BEASLEY with said firearm while Defendants JERIMIAH JOHN DESKIN, 

TOMMIE C. BURNSIDE JR., JOTEE BURNSIDE and an unknown individual acted as 

lookouts and fled the scene together. 

All of which is contrary to the form, force and effect of Statutes in such cases made and 

provided and against the peace and dignity of the State of Nevada. Said Complainant makes this 

declaration subject to the penalty of perjury. 

4-11),61,  
8/18/98 	4 

98F 11168A-D/rad 
LVMPD EV#9807170541 
CONSP, MWDW - F 
(TK3) 

-2- 
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CASE NO. 98F11168A-I3 

AMENDED_ 

CRIMINAL COMPLAINT 

i 	. il... 	• 	1  

FILED IN OPEN 
COURT ON 

AUG 	2 7 1998 
JUSTICE COURT, LAS VEGAS TOWNSHIP  

Court Clerk 
CLARK COUNTY. NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

-VS- 

BRENDAN JAMES NASBY 141517690, 
JERIMIAH JOHN DESKIN, 

Defendants. 

The Defendants above named having committed the crimes of CONSPIRACY TO 

COMMIT MURDER (Felony - NRS 199.480, 200.010, 200.030) and MURDER WITH USE 

OF A DEADLY WEAPON (OPEN MURDER) (Felony - NRS 200.010, 200.030, 193.165), in 

the manner following, to-wit: That the said Defendant, on or about the 17th day of July, 1998, 

at and within the County of Clark, State of Nevada, 

COUNT I  - CONSPIRACY TO COMMIT MURDER 

Defendants did then and there meet with each other or unknown individuals and between 

themselves, and each of them with the other, wilfully, unlawfully, and feloniously conspire and 

agree to commit the crime of murder, and in furtherance of said conspiracy, Defendants did 

commit the acts as set forth in Count II, said acts being incorporated by this reference as though 

fully set forth herein. 

COUNT II  - MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER) 

Defendants did then and there wilfully, feloniously, without authority of law, and with 

premeditation and deliberation, and with malice aforethought, kill MICHAEL BEASLEY, a 

human being, by shooting at and into the body of MICHAEL BEASLEY, with a deadly weapon, 

to-wit: a firearm, in the following manner, to-wit: by the Defendant and unknown individual 

or individuals acting pursuant to a conspiracy to commit murder whereby Defendant and/or 

unknown individuals drove MICHAEL BEASLEY into the desert, lured MICHAEL BEASLEY 

out of the vehicle, then one or more of the Defendants shot MICHAEL BEASLEY with a 

T 
•-• 	- • 	. • 7•S 

	

'4t; 	 CCI 
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firearm while unknown individuals acted as lookouts throughout; or one or more of the unknown 

individuals shot MICHAEL BEASLEY with a firearm while Defendants acted as lookout 

throughout, Defendants and unknown individuals then fled the crime together. 

All of which is contrary to the form, force and effect of Statutes in such cases made and 

provided and against the peace and dignity of the Sta f Nevada. Said Complainant makes this 

declaration subject to the penalty of perjury. 

1/  :rf8 r• / : 

98F11168A-B/jgw 
LVMPD EV#9807170541 
CONS P, MWDW - F 
(TK3) 

-2- 
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3A 
(65 

5 

6 -  

7 

• 	• 
JUSTICE COURT, LAS VEGAS TOWNSHIP 

CLARK COUNTY. NEVADA 

THE STATE OF NEVADA, 
r,  A r2 T " 	 •I I r0-1.7 

1 1 L VIJ• 

-vs- 

BRENDAN JAMES NASBY #1517690, 
CRIMINAL COMPLAINT 

Defendant. 

• 

8 

The Defendant above named having committed the crimes of CONSPIRACY TO 

COMMIT MURDER (Felony - NRS 199.480, 200.010, 200.030) and MURDER WITH USE 

OF A DEADLY WEAPON (OPEN MURDER) (Felony - NRS 200.010, 200 : 030, 193.165), in 

the manner following, to-wit: That the said Defendant, on or about the 17th day of July, 1998, 

at and within the County of Clark, State of Nevada, 

COUNT I - CONSPIRACY TO COMMIT MURDER 

Defendant did then and there meet with an unknown individuai or individuals and 

between themselves, and each of them with the other, wilfully, unlawfully, and feloniously 

conspire and agree to commit the crime of murder, and in furtherance of said conspiracy, 

Defendant did commit the acts as set forth in Count II, said acts being incorporated by this 

reference as though fully set forth herein. 

COUNT 11 - MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER) 

did then and there wilfully, feloniously, without authority of law, and with premeditation 

and deliberation, and with malice aforethought, kill MICHAEL BEASLEY, a human being, by 

shooting at and into the body of MICHAEL BEASLEY, with a deadly weapon, to-wit: a 

firearm, in the following manner, to-wit: by the Defendant and unknown individual or 

individuals acting pursuant to a conspiracy to commit murder whereby Defendant and/or 

unknown individuals drove MICHAEL BEASLEY into the desert, lured MICHAEL BEASLEY 

out of the vehicle, then the Defendant shot MICHAEL BEASLEY with a firearm while unknown 

individuals acted as lookouts throughout or one or more of the unknown individuals shot 
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MICHAEL BEASLEY with a firearm while Defendant acted as iockouL throughouc, DelenLiam 

and unknown individuals then fled the crime together. 

All of which is contrary to the form, force and effect of Statutes in such cases made and 

provided and against the peac- ' of the State 4 -1•i vada. Said Complainant makes this 

declaration subject to the penalty 

8/11/98 
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98F11168X/rad 
LVMPD EV#9807170541 
CONS?, MUR WDW - F 
(TK3) 
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DATE, JUDGE 
OFFICERS OF 

COURT PRESENT APPEARANCES - HEARING CONTINUED TO: 

• 
:lustire Tourt, Ens Vegas gtunsilip 

STATE VS, BURNSIDE, TOMMIE C. CASE NO  98F11168(C)  

A 

.0-29-98 	 NOTICE TO PLACE ON CALENDAR FILED 	 nib 

- 

MEMBER 2, 1998 	INITIAL ARRAIGNMENT 	 11-4-98 8:00 #3 
% ABBATANGELO 	DEFENDANT PRESENT IN COURT *IN CUSTODY* OTHER CHARGES 
I. KEPHART, DA 	MOTION BY STATE TO FILE 2ND AMENDED COMPLAINT IN COURT 
I. COOK, CR 	MOTION GRANTED 
L McCREARY, CLK 	COUNT I - CONSPIRACY TO commiT MURDER 

COUNT II - MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER) 
DEFENDANT ADVISED OF CHARGES/WAIVES READING OF COMPLAINT 
ARREST WARRANT ISSUED AND SIGNED IN COURT 

	 DEFT BOOKED ON ARREST WARRANT 
MOTION BY DEFT TO SET BAIL - MOTION DENIED 
COURT ORDERS CONTINUED FOR DEFT TO SECURE OWN COUNSEL 

DEFENDANT REMANDED TO CUSTODY OF THE SHERIFF 	 M 

DVEMBER 4, 1998 	DEFENDANT PRESENT IN COURT *IN CUSTODY* 	 11-18-98 9:00 #3 
• ABBATANGELO 	PRELIMINARY HEARING DATE SET 
. COUMOU, DA 	COURT APPOINTS SPECIAL PUBLIC DEFENDER TO REPRESENT 
• CAMPAGNA, CR 	THE DEFT 
• BAUMAN, CLK 	NOTIFY SPD'S OFFICE/mb 

DEFENDANT REMANDED TO THE CUSTODY OF TEE SHERIFF 	 nib 

OVEMEER 18, 1998 	TIME SET FOR PRELIMINARY HEARING 	 12-2-98 9 AM #3 
. ROBINSON FOR #3 	DEFENDANT PRESENT IN COURT IN CUSTODY 
• COUMOU, DA 	CONTINUED BY STIPULATION OF COUNSEL 
• FIGLER, SPD 	PRELIMINARY HEARING DATE RESET 
• ANTONACCI, CR 
. MCCREARY, CLK 	DEFENDANT REMANDED TO THE CUSTODY OF THE SHERIFF 	 mm 

ECEMBER 2, 1998 	TIME SET FOR PRELIMINARY HEARING 	 12-10-98 8:30 #3 
• ABBATANGELO 	DEFENDANT PRESENT IN COURT *IN CUSTODY* 	 DISTRICT COURT 
• 00UMOU, DA & 	PER NEGOTIATIONS: DEFENDANT UNCONDITIONALLY WAIVES HIS 	, 	 . V) • CLAUS, DA 	RIGHT TO A PRELIMINARY HEARING 
• FIGLER, SPD 	DEFENDANT BOUND OVER TO DISTRICT COURT AS CHARGED 	 _ 
• ANTONACCI, CR 	APPEARANCE DATE SET 	 DEC if 	1996 
• BAUMAN, CLK 	STATE'S PROPOSED EXHIBIT MARKED AND RETURNED PRIOR TO COURT 

1. PHOTOGRAPH  

JC-1 (Criminal) 
Rev. 10/96 

2 
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AlkICE COURT, LAS VEGAS TOWN• 
CLARK COUNTY NEVADA 

.4• •  

3 

GIVEN UNDER MY HAND THIS 2ND DAY oolpvrmsER, 1098. 

"gje- /9■144  
47" . 	  

THE STATE OF NEVADA 	 ) 
) 

PLAINTIFF 	) 
VS. 	 ) 

) 
TOMMIE C BURNSIDE 	 ) 
ID# 01591598 	 ) 

) 
) 

DEFENDANT 	) 
	 ) 

THE STATE OF NEVADA, 

CASE NO: 98F11168C 

DEPT. NO: 3 

AGENCY: METRO—HOMICIDE 

ARREST WARRANT 

TO: ANY SHERIFF, CONSTABLE, MARSHALL, POLICEMAN, OR PEACE OFFICER 
IN THIS STATE: 

A COMPLAINT AND AN AFFIDAVIT UPON OATH HAS THIS DAY BEEN LAID 
BEFORE ME ACCUSING TOMMIE C BURNSIDE, OF THE CRIME(S): 

COUNTS 	CHARGE 	 BAIL: CASH 	SURETY 	PROPERTY 
1 CONSP MURDER WITH A DE 	NO BAIL 
1 MURDER WITH A DEADLY W 	NO BAIL 

YOU ARE, THEREFORE, COMMANDED FORTHWITH TO ARREST THE ABOVE NAMED 
DEFENDANT AND BRING HIM BEFORE ME AT MY OFFICE IN LAS VEGAS TOWNSHIP, 
COUNTY OF CLARK, STATE OF NEVADA, OR IN MY ABSENCE OR INABILITY TO 
ACT, BEFORE THE NEAREST AND MOST ACCESSIBLE MAGISTRATE IN THIS COUNTY. 

THIS WARRANT MAY BE SERVED AT ANY HOUR OF THE DAY OR NIGHT. 

JUSTICE OF THE PEACE IN AND FOR SAID TOWNSHIP 
TONY L ABBATANGELO 

SHERIFF'S RETURN 

I HEREBY CERTIFY THAT I RECEIVED THE ABOVE AND FOREGOING WARRANT 
ON THE 	 DAY OF  NJO\r— 	 , AND SERVED THE SAME BY 
ARRESTING THE WITHIN DEFENDANT,  1:&croPe■,P &siNS ■ 1116.A..., 	, AND 
BRINGING 	  INTO COURT THIS 	 DAY OF 

KJO 	,  

SHERIFF, CLARK COUNTY, NEVADA 

aF7 

JERRY 

BY: , DEPUTY 

0 01°"  

t 
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DEFENDANT BURNSIDE, TAIL C JR 

CASE NO: 98F11168C 

JUDGE TONY L ABBATANGELO 

ORI 	 VRI 
DOB 082079 	SOC 562575223 
RAC B SEX M HGT 600  

DEFENDAIPID# 01591598 

DEPARTMENT 	JCRT3 

AGENCY: METRO-HOMICIDE 

NAME BURNSIDE, TOMMIE C JR 
SID 
WGT 160 	 HAI ELK 

• 

EYE BRO 

WARRANT 

HOT 	 COI 	 WNM BURNS IDE, TOMMIE C JR 
NOC 05582 	AOC 	OFC F FTF TRF JUV DSO 	DOW 110298 
OCA 9807170541 CCN 98F11168C BAIL NO BAIL 
TRA 	 MIS 

SUPPLEMENTAL 

SUBMITTING OFFICER ID#: 	 NAME: 

COUNTS 	CHARGE 
1 CONSP MURDER WITH A DEADLY WEAPON 
1 MURDER WITH A DEADLY WEAPON 
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LAS CEaAS METROPOLITAN POLICE DEPARTMENT 	I.D. ft: 	1.5 C r ', )C--V-S  Event #: 	  Page_ of 	
TEMPORARY CUSTODY RECORD 

	

, 	---) .....,...x 
DATE  OF ARRBST:j/  -(7•- : k- 3  TIME OF ARREST: 	 1.D. ESTAB. BY. 	  
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PROBABLE CAUSE NOT FOUNDS 57Z-  c 

• 	e 

JUSTICE COURT, LAS VEGAS TOWNSHIP 
CLARK COUNTY NEVADA 

THE STATE OF NEVADA 	 ) 	CASE NO. 98F11168C 
) 

PLANTIFF 	 ) 
VS. 	 ) 

) 
Tommie C Burnside Jr 	 ) 
ID NO. 1591598 	 ) 

) 
) REQUEST FOR ARREST WARRANT 

DEFENDANT. 	) 
	 ) 

COMES NOW, STEWART L. BELL, DISTRICT ATTORNEY, 
AND REQUESTS THAT A WARRANT OF ARREST BE ISSUED 
FOR THE ABOVE NAMED DEFENDANT PURSUANT TO 	, 
NRS 171.106 AND THE COMPLAINT AND/OR AFFIDAVIT(S) 
ATTACHED HERETO AND INCORPORATED HEREIN BY 
THIS REFERENCE. 

STEWART L. BELL 
DISTRICT ATTORNEY 
NEVADA BAR NO. 000477 

PROBABLE CAUSE FOUND:  .1--- 	BAIL: 

LAS VEGAS TOWNSHIP 
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CASE NO. 98F I1168A-D 

DEPT. NO. 3 

BY I . 42i/1 	 
ep "ty District A ire mey erk epuity-c 

BY 
4, 

441 • 	• 
Karen for 	JUSTICE COURT, LAS VEGAS TOWNSHIP 
Nancy 

CLAM (rOUN15Y, NEVADA  

THE STATE OF NEVADA, 

Plaintiff, 

-vs- 
NASBY, BRENDAN JAMES 41517690 
DESKIN, JE'RIMIAH JOHN 
BURNSIDE, TOMMIE C. #1591598 
BURNSIDE, JOTEE 

Defendant(s). 

NOTICE TO PLACE ON CALENDAR 

Upon the application of STEWART L. BELL, Clark County District Attorney, it is hereby 

requested that the above entitled matter be placed on the arraignment calendar on the 2ND day 

of NOVEMBER, 1998, for the purpose of filing a (2nd) second amended criminal complaint. 

DATED this cq 46   day of October, 1998. 

STEWART L. BELL 
District Attorney 
Nevada Bar #000477 

LIK-  NOTIFIED BY TELEPHONE ON: 10/29/98 - Deft. A - Ozzie Fumo, ESQ. 

10/29/98 - Deft. C,D - No Attorney 

111 	RECEIPT OF COPY of the above Notice to Place on Calendar is acknowledged this 

	day of 	 , 1998. 

ATTORNEY FOR DEFENDANT 

BY 077in Fumn, F.sq 

STEVEN MORRIS, Court Administrator, Clerk 

OR 
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• • • LAS VS METROPOLITAN POLICE DEFOTMENT 

DECLARATION OF WARRANT/SUMMONS 
(N.R.S. 171.106) 

(N.R.S. 53 amended 07/13/93) 

EVENT:  980717-0541  

STATE OF NEVADA ) 	TOMMIE C. BURNSIDE JR. 
) ss: JOTEE BURNSIDE 

COUNTY OF CLARK ) 

DETECTIVE JAMES J. BUCZEK, being first duly sworn, deposes and says: 

That he is a police officer with the Las Vegas Metropolitan Police Department, being so 
employed for a period of 9 1/2 years, assigned to investigate the crime of MURDER WITH 
A DEADLY WEAPON committed on or about 07/17/98, which investigation has developed 
TOMMIE C.BURNSIDE JR. and JOTEE BURNSIDE (a minor) as the perpetrator thereof. 

THAT DECLARANT DEVELOPED THE FOLLOWING FACTS IN THE COURSE OF THE INVESTIGATION OF 
SAID CRIME TO WIT: 

1. That on 07/17/98, at 0745 hrs, Jeffrey Craig telephoned the Las Vegas Metropolitan 
Police Department's Communications Center and reported that he and Robert Gilmore 
were riding their ATV's in the desert northwest of Alexander and Jensen, which is located 
in Clark County, and they found a males dead body. 

2. That Las Vegas Metropolitan Police Department Homicide Detectives Thowsen, your 
Declarant, and Sgt Hefner responded to the scene and initiated an investigation into the 
death of the unknown victim. 

3. That on 07/18/98, at approximately 1000 hours, Dr. R. Jordan of the Clark County 
Coroner and Medical Examiner's Office conducted an autopsy on the victim and 
deterrnined that the cause of death was gunshot wounds to the head and back and that 
the manner of death was homicide. 

4. That on 07/20/98, your Declarant learned that the victim's true name was Michael 
Lamont Beasley, LVMPD ID# 1516882. 

5. That on 07/21/98, Detective Thowsen and Declarant spoke to Jomeka Beavers, Michael 
Beasley's aunt. Beavers told us that Beasley lived with her and her mother at 3327 
Outlook Point Street in North Las Vegas. Beaver's said that she last saw Beasley on 
07/16/98 at approximately 10:30 PM. She said that Beasley received a telephone call and 
that he asked her to watch his baby for approximately 30 minutes, while he was gone. 
Beavers said that he never returned. 

6. That on 07/21/98, Detective Thowsen and Declarant spoke to Tanesha Banks, who 
has a child in common with Beasley, who related the following: On 07/17/98, between 1030 
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EVENT:  980717-0541  

and 1100 hours, she was having a telephone conversation with Crystal Bradley which 
turned into a three-way telephone conversation with Banks, Bradley and a male called 
"Blue". Banks knows Blue as Brendan Nasby. Nasby said that Beasley had been tripping 
for the last several weeks and wanted to get out of their gang called the LA Ridaz. Beasley 
wanted Nasby to arrange for the gang to beat him out of the gang. Banks told Nasby and 
Bradley that Beasley had been by that morning to pick up the baby. Nasby responded in 
a panicked tone "what do you mean this morning?". Banks then explained that she meant 
last night (07/16/98). Nasby then tells Bradley that he needs to talk to Bradley by herself. 
Banks then hangs up on her end of the three-way telephone conversation. 

7. That approximately ten minutes later, Bradley recalls Banks and says that Nasby told 
her that he killed Beasley with his new 9mm gun. Nasby told Bradley that he and other LA 
Ridaz members lured Beasley out to the desert with them to shoot the new gun. He told 
Bradley that he first shot Beasley in the neck. Beasley asked Nasby why he shot him and 
Nasby replied "you need to know who's runnin' shit nigger." Beasley fell to the ground and 
Nasby shot him in the head. The group started to leave when Nasby came back to 
Beasley and shot him in the head again. Banks asked Bradley who else was there when 
Beasley was shot and Bradley said "T-Bone" (who Banks knows as Tommie Burnside), his 
little brother, "Little Wee-gee" (who Banks knows as Jotee Burnside), and a white male 
whose moniker is "Woodpecker' (who Banks knows as Jeremy, last name unknown). 

8. That on 07/23/98, Det. Thowsen and your Declarant interviewed Crystal Bradley. 
Bradley confirmed the details of the three-way telephone conversation between herself, 
Banks and Nasby as well as the conversation between Nasby and herself as related by 
Banks. Bradley said that Nasby said that the group went to and from the scene in 
"Woodpecker's" car. Bradley said that Nasby killed Beasley because Beasley was trying 
to take away Nasby's "stripes". Bradley said that all the suspects that were at the scene 
do smoke. Bradley also said that there was a vote conducted amongst members of LA 
Crazy Ridas that determined Beasley's death, prior to taking Beasley to his fate. 

9. That the conversations between Bradley and Nasby, as well as the mentioned three-
way conversation, occurred before any media reports about the murder in general aired. 
The specifics regarding the caliber of weapon, the location and the exact number of shots 
fired were never made public knowledge. Three fresh 9mm shell casings were recovered 
at the scene. Beasley was shot once in the back with that shot exiting the neck area and 
once in the head. The recovered bullets appeared to be consistant with 9mm caliber. 
These two bullet wounds, along with the near-miss impact crater discovered adjacent to 
Beasley's head would account for three shots being fired into or at Beasley. 

10. That on 08/01/98, at approximately 2320 hours, Brittny Adams went to Tanesha Banks 
residence and attacked Banks causing injuries to Banks face. In doing so, Adams said 
"this is for Blue." There were some other people present and they tried to drag Banks 
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towards the open door of Adams vehicle. On 08/04/98, Adams was arrested for the attack 
and attempt kidnapping of Banks. Adams told us that "Blue" was the driver of her car 
during this incident. 

11. That on 08/03/98, a search warrant was executed at Brendan Nasby's residence which 
is located at 4509 Switchback Street in North Las Vegas. The search warrant produced 
a Browning 9mm handgun bearing serial number 4CH1969 and the gun was reported 
stolen from North Las Vegas. Nasby admitted that the gun had been used to kill Michael 
Beasley, that he had gotten the gun from "Sugarbear" who he identifies as Damien Von 
Lewis. Brendan Nasby was arrested for his involvement in the murder of Michael Beasley. 

12. On 08/04/98, Det. Thowsen and your Declarant located Tommie Burnside and Jotee 
Burnside (age 15). Tommie and Jotee voluntarily accompanied us to the Detective Bureau 
so that we could speak with them. Your Declarant spoke with Tommie Burnside and he 
told me the following: "Sugarbear" and "Woodpecker" picked up Michael Beasley in 
"Woodpecker's" burgundy colored Cougar. The three then went to "Blue's" house and met 
with "Blue", Jotee and Tommie Burnside. He said that they went to the"field". Everybody 
but Tommie and Jotee exited the car, meaning "Blue", "Sugarbear", "Woodpecker", and 
Beasley. He said that he heard two gunshots and shortly thereafter a third gunshot. 
"Sugarbear", ""Blue", and "Woodpecker" got back into the car, "Sugarbear said "the 
nigger's dead" and kept referring to Beasley as a "bitch". Tommie said that "Woodpecker" 
was laughing. "Sugarbear" had approached Tommie and asked him if he thought that 
Beasley should die. Tommie Burnside said that they shot him with a 9mm handgun. He 
names "Woodpecker as Jerimiah, "Blue" as Brendan Nasby, and "Sugarbear" as Damian 
Von Lewis. Tommie said that "Woodpecker" moved to California. 

13. That Det. Thowsen spoke to Jotee Burnside and he told Det. Thowsen the following: 
They went over to Mike's house and picked him up in "Woodpecker's" car. They then 

went to "Blue's" house, picked him up and they went to the desert looking for places to 
shoot. They stopped at a place near a cliff. Everyone got out of the car except Jotee and 
Tommie Burnside. Jotee said that "Sug" (Sugarbear) shot Beasley and then shot him 
again. Jotee said that "Sug" then got into the car and then got out again and shot 
Beasley one more time. He said that in total, three shots were fired from a 9 mm handgun. 
They then left in "Woodpecker's" car. He names "Woodpecker" as Jerimiah, "Blue" as 
Brendan Nasby, and "Sugarbear as Damien. Jotee said that "Woodpecker" moved to 
California. 

14. That Sgt. J. Owens of LVMPD's Gang Investigation Section was able to identify 
"Woodpecker" as Jerimiah John Deskin, DOB 101479, SS# 570692527, ADD 6205 Burnt 
Hills Drive, North Las Vegas 89030. Sgt. Owens spoke to Deskin's father (Mike Deskin) 
and learned that Deskin moved to California. Deskin's vehicle is registered to his father 
and is a burgundy 1991 Mercury Cougar bearing Nevada license plates 399HME. Sgt 
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Owens also supplied me with a Polaroid photograph of Jerimiah Deskin which was 
maintained by the Gang Investigation Section. On 08/13/98, I contacted Tommie Burnside 
at the Stewart/Mojave Center and showed him the photo. Burnside identified the photo as 
that of Jerimiah, who he also knows as "Woodpecker". 

15. That on 08/25/98, Torrey Johnson, a Criminalist with the Las Vegas Metropolitan Police 
Department, determined that the projectiles recovered from inside Beasley's shirt and from 
Beasley's skull, were fired from the Browning (Inglis) Hi-power 9mm semi-automatic pistol, 
bearing serial number 4CH1969, that was recovered pursuant to a search warrant at 
Brendan Nasby's residence. 

16. That on 09/15198, Sgt. R. Torres of the San Bernadino County Sheriffs Department 
was on patrol and effected a traffic stop of Jerimiah Deskin's 1991 Mercury Cougar bearing 
Nevada license plates 399HME. Sgt. Torres identified the driver as Jerimiah Deskin and 
arrested him for the confirmed outstanding arrest warrant charging Deskin with murder w/ 
a deadly weapon. Deskin waived extradition and was transported to the Clark County 
Detention Center, where he is currently housed. 

17. That on 10/19198, Det T. Thowsen and your Declarant met with Jerimiah Deskin and 
his attorney, Chad Golightly, at the Clark County Detention Center. Pursuant to 
negotiations with Deputy District Attorney Frank Coumou , Deskin was to provide us with 
an accurate and truthful statement. Deskin read his rights per Miranda aloud from a Rights 
of Person's Card. Deskin told us that on 07/16/98, he was at Nasby's home along with 
Tommie Burnside, Jotee Burnside, and Brendan Nasby. A telephone call was made to 
Beasley, telling him that they were going to go shooting, and told him to bring his gun. 
Beasley said that his gun, a .25 semi-automatic, was broken. Deskin did not know who 
placed the call to Beasley. Deskin, Tommie Burnside, and Nasby were in the garage. 
Nasby said something to the effect of "tonight it is going to happen." Tommie Burnside 
said something to the effect of "dome him." Deskin said that meant to shoot Beasley in the 
head. Deskin then drove the Burnside brothers over to Beasley's home. They followed 
another car through the gates. They went inside and Beasley showed them his infant son. 
They all got into Deskin's car and returned to Nasby's home, picking up Nasby. They then 
drove to the desert area west of the dead end of Alexander Road. Deskin drove down a 
dirt road to an area near a large power pole. They exited the car and started looking for 
things to shoot at. Deskin had left the headlights on and angled his car so that it 
illuminated the area beyond the cliff. Deskin said that Nasby then walked up to Beasley 
and shot him in the back. Beasley fell to the ground gasping and Nasby stood over him 
and shot him in the head. They all got into the car and Nasby quickly got out and returned 
to the body of Beasley and shot at him again. Deskin said that the gun was a Browning 
Hi-Power 9mm pistol and that it was black and somewhat rusty. Deskin then drove the 
Burnsides and Nasby back to Nasby's home. Deskin said that "Sugarbear", aka Charles 
Von Lewis, was not present at Beasley's murder nor did he have any involvement. 
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18. That Deskin said that a meeting was held approximately 2-4 weeks prior to Beasley's 
murder. Nasby asked certain member's of the L.A. Crazy Ridas if Beasley should die. 
Deskin said that he heard Tommie Burnside say that he was not sure and that other 
members had said no. 

19. That Deskin said that he was present in Nasby's garage when, Nasby purchased the 
gun used to kill Beasley, from an individual named "Dave". Deskin said that Nasby paid 
$50 or $100 for the gun and that "Dave" told Nasby that he could get more guns if he 
wanted them. 

Wherefore, declarant prays that a Warrant of Arrest be issued for suspects Tommie C. 
Burnside Jr. and Jotee Burnside (a minor) on a charge of MURDER WITH A DEADLY 
WEAPON. 

I declare under penalty of perjury under the law of the State of Nevada that the 
foregoing is true and correct. 

Executed on this 21st day of October, 1998. 

DATE:  1c:A Zi k!S 
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CASE NO. 98F11168C 

ID #: 1591598 

iftuairt turt, .1410 .13tgas Patuustrip 

• 

CLARK COUNTY, NEVADA 

INTAKE SERVICES INFORMATION SHEET  

NAME:  BURNSIDE, TOMMIE 

CHARGE(S): 	MURDER WDW 	 CONSP MURDER WOW 

-0- 	 -0- CURRENT BAIL: 	  

VERIFIED: 	Local Address: 	  

Out Of State Address: 	  

With Whom/How Long: 	  

VERIFIED: 	Employment: 	  Unemployed: 	 Disabled: 	 Student: 	 

VERIFIED: 	Relatives: 	Local 	Not Local 	  

Felony Convictions: 

Misdemeanor Convictions: 

Fail To Appear  -2-  	Traffic X 	Misdemeanor 	Felony X 

Pending Charges/Holds/Comments:  PENDING 98F11420X COW 12-2-98 DC 16 & 97F17211X ATT 
PSP 12-10-98 DC 3 F/SENTENCING . HAS 1 RUNAWAY & 5 JUVENILE EVENTS 

RECOMMENDATION: 	Release On Recognizance 

Bail Reduction 

House Arrest 

Indigent 	 Non-Indigent 	 PD Recommended 

it--cgcp-q8 
INTAKE SERVICES 

JC-18 (Intake Services) 
Rev. 05/97 

Date 
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INTAKE SERVICES INFORMATION SHEET 98F11168C 
CASE NO. 	  

PD Recommende 

ljugtitellourt, Eno Vegas gumship 
CLARK COUNTY, NEVADA 

NAME: 	 BURNSIDE , TOMMIT  C JR 	ID #: 	1591598  

CONSP MURDER W/DEADLY WEAPON, MURDER W/DEADLY WEAPON 
CHARGE(S): 	  

NO BAIL THIS CASE 
CURRENT BAIL: 	  

VERIFIED: 	Local Address: 	1341 TYLER ST  

Out Of State Address: 	  

W/MOTHER 4 YRS NV 4 IRS/CA 15 YRS 
With Whom/How Long: 	  

VERIFIED: 	Employment:_VSTART Unemployed: 	 Disabled: 	 Student: 	 

VERIFIED: 	Relatives: 	Local 	Not Local 	  

Felony Convictions: 

Misdemeanor Convictions: 

	

Fail To Appeat2 	 Traffic 	Misdemeanor 	Felony 

	

Pending Charges/Holds/Comments: 	DEFT HS 5 JUVENILE ENVENTS ON RAP SHEET, PENDING CASES  
98F17211X PSP 12-10-98 DC-3M 98F11420X CCW 12-2-98 DC-16 

—0— 

RECOMMENDATION: 	Release On Recognizance 

Bail Reduction 

House Arrest 

Indigent 	 Non-Indigent 

11-13-98 

Date 	 INTAKE SERVICES 

.1C-I8 (Intake Services) 
Rev. 05797 
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DATE, JUDGE 
OFFICERS OF 

COURT PRESENT APPEARANCES — HEARING CONTINUED TO 

Justitetourt, Ens 'Degas titunallip 
STATE VS. BURNSIDE, JOTEE CASE NO.  98F11168(D  

A 

_0-29-98 	 NOTICE TO PLACE ON CALENDAR FILED 	 mt 

MEMBER 2, 1998 	INITIAL ARRAIGNMENT 	 11-4-98 8:00 #3 
• ABBATANGELO 	DEFENDANT PRESENT IN COURT *IN CUSTODY* OTHER CHARGES 
• KEPHART, DA 	MOTION BY STATE TO FILE 2ND AMENDED COMPLAINT IN COURT 
• COOK, CR 	MOTION GRANTED 
• McCREARY, CLK 	COUNT I - CONSPIRACY TO COMMIT MURDER 

COUNT II - MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER) 
DEFENDANT ADVISED OF CHARGES/WAIVES READING OF COMPLAINT 
ARREST WARRANT ISSUED AND SIGNED IN COURT 
0,.c1' B00%) ON ARREST WARRANT 
COURT ORDERS CONTINUED FOR DEFT TO SECURE OWN COUNSEL 

DEFENDANT REMANDED TO CUSTODY OF THE SHERIFF 	 rit 

NEMER 4, 1998 	DEFENDANT PRESENT IN COURT *IN CUSTODY* 	 11-18-98 9 AM #3 
• ABBATANGELO 	COURT APPOINTS PUBLIC DEFENDER TO REPRESENT THE DUI' 
• COUMOU, DA 	PRELIMINARY HEARING DATE SET 
, BROOKS, PD 
• CAMPAGNA, CR 
• BAUMAN, CLK 	DEFENDANT REMANDED TO THE CUSTODY OF THE SHERitie 	 mb 

_ 	  
DVEMBER 18, 1998 	TIME SET FOR PRELIMINARY HEARING 	 12-2-98 9 AM #3 
• ROBINSON FOR #3 	DEFENDANT PRESENT IN COURT IN CUSTODY 
• COUMOU, DA 	CONTINUED BY STIPULATION OF COUNSEL 
• BROOKS, PD 	PRELIMINARY HEARING DATE RESET 
• ANTONACCI, CR 
• MCCREARY, CLK 	DEFENDANT REMANDED TO THE CUSTODY OF THE SHERIFF 	 rimi 

ECEMBER 2, 1998 	TIME SET FOR PRELIMINARY HEARING 	 12-10-98 8:30 #3 
• ABBATANGELO 	DEFENDANT PRESENT IN COURT *IN CUSTODY* 	 DISTRICT COURT 
• COUMOU, DA & 	PER NEGOTIATIONS: DEFENDANT UNCONDITIONALLY WAIVES HIS 
• CLAUS, DA 	RIGHT TO A PRELIMINARY HEARING 	 . 	. 	_'$.0 
• BROOKS, PD 	DEFENDANT BOUND OVER TO DISTRICT COURT AS CHARGED 
• ANTONACCI, CR 	APPEARANCE DATE SET 	 _ 
• BAUMAN, CLK 	STATE'S PROPOSED EXHIBIT MARKED AND RETURNED PRIOR TO COURT 	DEC 11 	igJd 

1. PHOTOGRAPH 

JC-I (Criminal) 
Rev. 10/96 
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JU41/CE COURT, LAS VEGAS TOWNS!'" 
CLARK COUNTY NEVADA 

7 

, DEPUTY BY: 

) 

) 

CASE NO: 98F11168D 

DEPT. NO: 3 

AGENCY: METRO-HOMICIDE 

THE STATE OF NEVADA 

PLAINTIFF 	) 
VS. 	 ) 

) 
JOTEE BURNSIDE 	 ) 
ID# 01520352 	 ) 

) 
) 

DEFENDANT 	) 
	 ) 

THE STATE OF NEVADA, 

ARREST WARRANT 

TO: ANY SHERIFF, CONSTABLE, MARSHALL, POLICEMAN, OR PEACE OFFICER 
IN THIS STATE: 

A COMPLAINT AND AN AFFIDAVIT UPON OATH HAS THIS DAY BEEN LAID 
BEFORE ME ACCUSING JOTEE BURNSIDE, OF THE CRIME(S): 

COUNTS 	CHARGE 
1 CONSP MURDER WITH A DE 
1 MURDER WITH A DEADLY W 

BAIL: CASH 	SURETY 	PROPERTY 
NO BAIL 
NO BAIL 

YOU ARE, THEREFORE, COMMANDED FORTHWITH TO ARREST THE ABOVE NAMED 
DEFENDANT AND BRING HIM BEFORE ME AT MY OFFICE IN LAS VEGAS TOWNSHIP, 
COUNTY OF CLARK, STATE OF NEVADA, OR IN MY ABSENCE OR INABILITY TO 
ACT, BEFORE THE NEAREST AND MOST ACCESSIBLE MAGISTRATE IN THIS COUNTY. 

THIS WARRANT MAY BE SERVED AT ANY HOUR OF THE DAY OR NIGHT. 

GIVEN UNDER MY HAND THIS 2ND DAY iLg.,yalUEMBER, 1998. 

JUSTICE OMIE 	‘-#11/41WrFOR SAID TOWNSHIP 
TONY L ABBATANGELO 

SHERIFF'S RETURN 

Y RTIFY THAT T RECEIVED THE ABOVE AND FOREGOING WARRANT 
DAY OF V..- 	, 19 (AS:, AND SERVED THE SAME BY 

THE „WITHIN DEFENDANT„Ye k_ 	 , AND 
Vv -ka. 	INTO COURT THIS  a--  DAY OF 

*ia4 	, 19 qg. 

JERRY IltbrAg, SFERIFF, CLARK COUNTY, NEVADA 

I HEREBY 
ON THE 
ARRESTING 
BRINGING 

1,3 
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DEFENDANT BURNSIDE, 

CASE NO: 98F11168D 

JUDGE TONY L ABBATANGELO 

DEFENDANO,D# 01520352 

DEPARTMENT 	JCRT3 

AGENCY: METRO-HOMICIDE 

ORI 	 VRI 	 NAME BURNSIDE, JOTEE 
DOB 022583 	SOC 	 SID 
RAC B SEX M HGT 511 	 WGT 155 	 HAT BLK 

WARRANT 

EYE BRO 

HOT 	 COI 	 WNM BURNSIDE, JOTEE 
NOC 05582 	AOC 	OFC F FTF TRF JUV DSO 	DOW 110298 
OCA 9807170541 CCN 98F11168D BAIL NO BAIL 
TR. 	 MIS 

SUPPLEMENTAL 

SUBMITTING OFFICER ID#: 	 NAME: 

COUNTS 	CHARGE 
1 CONSP MURDER WITH A DEADLY WEAPON 
1 MURDER WITH A DEADLY WEAPON 

1N) 
rri 

• 
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PEACE, 

• 	• 

JUSTICE COURT, LAS VEGAS TOWNSHIP 
CLARK COUNTY NEVADA 

THE STATE OF NEVADA 	 ) 	CASE NO. 98F11168D 
) 

PLANTIFF 	 ) 
VS. 	 ) 

) 
Jotee Burnside 	 ) 
ID NO. X0038484 	 ) 

) 
) 

DEFENDANT. 	) 
	 ) 

REQUEST FOR ARREST WARRANT 

COMES NOW, STEWART L. BELL, DISTRICT ATTORNEY, 
AND REQUESTS THAT A WARRANT OF ARREST BE ISSUED 
FOR THE ABOVE NAMED DEFENDANT PURSUANT TO 
NRS 171.106 AND THE COMPLAINT AND/OR AFFIDAVIT(S) 
ATTACHED HERETO AND INCORPORATED HEREIN BY 
THIS REFERENCE. 

STEWART L. BELL 
DISTRICT ATTORNEY 
NEVADA BAR NO. 000477 

PROBABLE CAUSE FOUND: 	 BAIL: 	 

PROBABLE CAUSE NOT FOUND: 	 C_ 

LAS VEGAS TOWNSHIP 
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INTAKE NAME (AKA, ALIAS, ETC.) 	Last 	 First 	 Middle 	 TRUE NAME 	r") 	Last 	 First 	 Middle 
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fl 	Last 
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4 kl 1 I 1t_C--J 	ij 	14) 13 	1=1  
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DD D 	0 	 
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rug Officer's Signature 	(Print Name) 	 P 5 	Agency 
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Time Stamp 

at BOOKING 
Ul FOR PROBABLE CAUSE/NCIC HIT ARREST SEE PAGE TWO FOR DETAILS. 	 FIRST APPEARANCE: DATE: 	 TIME: 	  

Fr') 	0 BENCH WARRANT SERVED ON  	 COURT 	 0 STANDARD BAIL 

Li WARRANT SERVED ON 	  - 	 0 JUSTICE 	 0 O.R. RELEASE 

a 0 GRAND JURY INDICTMENT SERVED ON 	 0 MUNICIPAL 	 0 PROBABLE CAUSE . 	
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TYPE OF III FOR VERIFICATION 	  . 	 0 JUVENILE 	 0 LAD. ...._. 
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JUSTICE COURT, LAS VEGAS TOWNSHIP 

CLAM CrOUNfY, l'NEVADA 

CASE NO. 98F11168A-D 

Plaintiff; 	
T--; 

DEPT. NO. 3 

-vs- 
NASBY, BRENDAN JAMES #1517690 
DESKIN, JERIMIAH JOHN 
BURNSIDE, TOMMIE C. #1591598 
BURNSIDE, JOTEE 

Defendant(s). 

NOTICE TO PLACE ON CALENDAR 

Upon the application of STEWART L. BELL, Clark County District Attorney, it is hereby 

requested that the above entitled matter be placed on the arraignment calendar on the 2ND day 

of NOVEMBER, 1998, for the purpose of filing a (2nd) second amended criminal complaint. 

DATED this (3 q 46   day of October, 1998. 

STEWART L. BELL 
District Attorney 
Nevada Bar #000477 

Karen for 
Nancy 

THE STATE OF NEVADA, 

STEVEN MORRIS, Court Administrator, Clerk 

Deptity District A 

1U1 --  NOTIFIED BY TELEPHONE ON: 10/29/98 - Deft. A - Ozzie Fumo, Esq. 

OR 	 10/29/98 - Deft C,D - No Attorney 

CI 	RECEIPT OF COPY of the above Notice to Place on Calendar is acknowledged this 

day of 	 ,1998. 

ATTORNEY FOR DEFENDANT 

BY  Ozzie Plinio, Egg 
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LAS VS  METROPOLITAN POLICE DE•TMENT 

DECLARATION OF WARRANT/SUMMONS 
(N.R.S. 171.106) 

(N.R.S. 53 amended 07/13193) 

EVENT:  980717-0541  

STATE OF NEVADA ) 	TOMMIE C. BURNSIDE JR. 
) ss: JOTEE BURNSIDE 

COUNTY OF CLARK ) 

DETECTIVE JAMES J. BUCZEK, being first duly sworn, deposes and says: 

That he is a police officer with the Las Vegas Metropolitan Police Department, being so 
employed for a period of 9 1/2 years, assigned to investigate the crime of MURDER WITH 
A DEADLY WEAPON committed on or about 07/17/98, which investigation has developed 
TOMMIE C.BURNSIDE JR. and JOTEE BURNSIDE (a minor) as the perpetrator thereof. 

THAT DECLARANT DEVELOPED THE FOLLOWING FACTS 1N THE COURSE OF THE INVESTIGATION OF 
SAID CRIME TO WIT: 

1. That on 07/17/98, at 0745 hrs, Jeffrey Craig telephoned the Las Vegas Metropolitan 
Police Department's Communications Center and reported that he and Robert Gilmore 
were riding their ATVs in the desert northwest of Alexander and Jensen, which is located 
in Clark County, and they found a males dead body. 

2. That Las Vegas Metropolitan Police Department Homicide Detectives Thowsen, your 
Declarant, and Sgt Hefner responded to the scene and initiated an investigation into the 
death of the unknown victim. 

3. That on 07/18/98, at approximately 1000 hours, Dr. R. Jordan of the Clark County 
Coroner and Medical Examiner's Office conducted an autopsy on the victim and 
determined that the cause of death was gunshot wounds to the head and back and that 
the manner of death was homicide. 

4. That on 07/20/98, your Declarant learned that the victim's true name was Michael 
Lamont Beasley, LVMPD ID# 1516882. 

5. That on 07/21/98, Detective Thovvsen and Declarant spoke to Jomeka Beavers, Michael 
Beasley's aunt. Beavers told us that Beasley lived with her and her mother at 3327 
Outlook Point Street in North Las Vegas. Beaver's said that she last saw Beasley on 
07/16/98 at approximately 10:30 PM. She said that Beasley received a telephone call and 
that he asked her to watch his baby for approximately 30 minutes, while he was gone. 
Beavers said that he never returned. 

6. That on 07/21/98, Detective Thowsen and Declarant spoke to Tanesha Banks, who 
has a child in common with Beasley, who related the following: On 07/17/98, between 1030 

Page 124 



DECA
S VEGAS METROPOLITAN POLICE DEPART 

TION OF WARRANT/SUMMONS Co NUATION 
Page 2 
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and 1100 hours, she was having a telephone conversation with Crystal Bradley which 
turned into a three-way telephone conversation with Banks, Bradley and a male called 
"Blue'. Banks knows Blue as Brendan Nasby. Nasby said that Beasley had been tripping 
for the last several weeks and wanted to get out of their gang called the LA Ridaz. Beasley 
wanted Nasby to arrange for the gang to beat him out of the gang. Banks told Nasby and 
Bradley that Beasley had been by that morning to pick up the baby. Nasby responded in 
a panicked tone "what do you mean this morning?". Banks then explained that she meant 
last night (07/16/98). Nasby then tells Bradley that he needs to talk to Bradley by herself. 
Banks then hangs up on her end of the three-way telephone conversation. 

7. That approximately ten minutes later, Bradley recalls Banks and says that Nasby told 
her that he killed Beasley with his new 9mm gun. Nasby told Bradley that he and other LA 
Ridaz members lured Beasley out to the desert with them to shoot the new gun. He told 
Bradley that he first shot Beasley in the neck. Beasley asked Nasby why he shot him and 
Nasby replied "you need to know who's runnin' shit nigger." Beasley fell to the ground and 
Nasby shot him in the head, The group started to leave when Nasby came back to 
Beasley and shot him in the head again. Banks asked Bradley who else was there when 
Beasley was shot and Bradley said "T-Bone" (who Banks knows as Tommie Burnside), his 
little brother, "Little Wee-gee" (who Banks knows as Jotee Burnside), and a white male 
whose moniker is "Woodpecker" (who Banks knows as Jeremy, last name unknown). 

8. That on 07/23/98, Det. Thowsen and your Declarant interviewed Crystal Bradley. 
Bradley confirmed the details of the three-way telephone conversation between herself, 
Banks and Nasby as well as the conversation between Nasby and herself as related by 
Banks. Bradley said that Nasby said that the group went to and from the scene in 
"Woodpecker's" car. Bradley said that Nasby killed Beasley because Beasley was trying 
to take away Nasby's "stripes". Bradley said that all the suspects that were at the scene 
do smoke. Bradley also said that there was a vote conducted amongst members of LA 
Crazy Ridas that determined Beasley's death, prior to taking Beasley to his fate. 

9. That the conversations between Bradley and Nasby, as well as the mentioned three-
way conversation, occurred before any media reports about the murder in general aired. 
The specifics regarding the caliber of weapon, the location and the exact number of shots 
fired were never made public knowledge. Three fresh 9mm shell casings were recovered 
at the scene. Beasley was shot once in the back with that shot exiting the neck area and 
once in the head. The recovered bullets appeared to be consistant with 9mm caliber. 
These two bullet wounds, along with the near-miss impact crater discovered adjacent to 
Beasley's head would account for three shots being fired into or at Beasley. 

10. That on 08101/98, at approximately 2320 hours, Brittny Adams went to Tanesha Banks 
residence and attacked Banks causing injuries to Banks face. In doing so, Adams said 
"this is for Blue." There were some other people present and they tried to drag Banks 
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towards the open door of Adams vehicle. On 08/04/98, Adams was arrested for the attack 
and attempt kidnapping of Banks. Adams told us that "Blue" was the driver of her car 
during this incident. 

11. That on 08/03/98, a search warrant was executed at Brendan Nasby's residence which 
is located at 4509 Switchback Street in North Las Vegas. The search warrant produced 
a Browning 9mm handgun bearing serial number 4CH1969 and the gun was reported 
stolen from North Las Vegas. Nasby admitted that the gun had been used to kill Michael 
Beasley, that he had gotten the gun from "Sugarbear" who he identifies as Damien Von 
Lewis. Brendan Nasby was arrested for his involvement in the murder of Michael Beasley. 

12. On 08/04/98, Det. Thowsen and your Declarant located Tommie Burnside and Jotee 
Burnside (age 15). Tommie and Jotee voluntarily accompanied us to the Detective Bureau 
so that we could speak with them. Your Declarant spoke with Tommie Burnside and he 
told me the following: "Sugarbear" and "Woodpecker" picked up Michael Beasley in 
"Woodpecker's" burgundy colored Cougar. The three then went to "Blue's" house and met 
with "Blue", Jotee and Tommie Burnside. He said that they went to the"field". Everybody 
but Tommie and Jotee exited the car, meaning "Blue", "Sugarbear", "Woodpecker", and 
Beasley. He said that he heard two gunshots and shortly thereafter a third gunshot. 
"Sugarbear", "Blue", and "Woodpecker" got back into the car, "Sugarbear" said "the 
nigger's dead" and kept referring to Beasley as a "bitch". Tommie said that "Woodpecker" 
was laughing. "Sugarbear" had approached Tommie and asked him if he thought that 
Beasley should die. Tommie Burnside said that they shot him with a 9rnrin handgun . He 
names "Woodpecker" as Jerimiah, "Blue" as Brendan Nasby, and "Sugarbear" as Damian 
Von Lewis. Tommie said that "Woodpecker" moved to California. 

13. That Det. Thowsen spoke to Jotee Burnside and he told Det. Thowsen the following: 
They went over to Mike's house and picked him up in "Woodpecker's" car. They then 

went to "Blue's" house, picked him up and they went to the desert looking for places to 
shoot. They stopped at a place near a cliff. Everyone got out of the car except Jotee and 
Tommie Burnside. Jotee said that "Sug" (Sugarbear) shot Beasley and then shot him 
again. Jotee said that "Sug" then got into the car and then got out again and shot 
Beasley one more time. He said that in total, three shots were fired from a 9 mm handgun. 
They then left in "Woodpecker's" car. He names "Woodpecker" as Jerimiah, "Blue" as 
Brendan Nasby, and "Sugarbear" as Damien. Jotee said that "Woodpecker" moved to 
California. 

14. That Sgt. J. Owens of LVMPD's Gang Investigation Section was able to identify 
"Woodpecker" as Jerimiah John Deskin, DOB 101479, SS# 570692527, ADD 6205 Burnt 
Hills Drive, North Las Vegas 89030. Sgt. Owens spoke to Deskin's father (Mike Deskin) 
and learned that Deskin moved to California. Deskin's vehicle is registered to his father 
and is a burgundy 1991 Mercury Cougar bearing Nevada license plates 399HME. Sgt 
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Owens also supplied me with a Polaroid photograph of Jerimiah Deskin which was 
maintained by the Gang Investigation Section. On 08/13/98, I contacted Tommie Burnside 
at the Stewart/Mojave Center and showed him the photo. Burnside identified the photo as 
that of Jerimiah, who he also knows as "Woodpecker". 

15. That on 08/25198, Torrey Johnson, a Criminalist with the Las Vegas Metropolitan Police 
Department, determined that the projectiles recovered from inside Beasley's shirt and from 
Beasley's skull, were fired from the Browning (Inglis) Hi-power 9mm semi-automatic pistol, 
bearing serial number 4CH1989, that was recovered pursuant to a search warrant at 
Brendan Nasby's residence. 

16. That on 09/15/98, Sgt. R. Torres of the San Bernadino County Sheriffs Department 
was on patrol and effected a traffic stop of Jerimiah Deskin's 1991 Mercury Cougar bearing 
Nevada license plates 399HME. Sgt. Torres identified the driver as Jerimiah Deskin and 
arrested him for the confirmed outstanding arrest warrant charging Deskin with murder w/ 
a deadly weapon. Deskin waived extradition and was transported to the Clark County 
Detention Center, where he is currently housed, 

17. That on 10/19/98, Det T. Thowsen and your Declarant met with Jerimiah Deskin and 
his attorney, Chad Golightly, at the Clark County Detention Center. Pursuant to 
negotiations with Deputy District Attorney Frank Coumou , Deskin was to provide us with 
an accurate and truthful statement. Deskin read his rights per Miranda aloud from a Rights 
of Person's Card. Deskin told us that on 07/16/98, he was at Nasby's home along with 
Tommie Burnside, Jotee Burnside, and Brendan Nasby. A telephone call was made to 
Beasley, telling him that they were going to go shooting, and told him to bring his gun. 
Beasley said that his gun, a .25 semi-automatic, was broken. Deskin did not know who 
placed the call to Beasley. Deskin, Tommie Burnside, and Nasby were in the garage. 
Nasby said something to the effect of "tonight it is going to happen.' Tommie Burnside 
said something to the effect of "dome him." Deskin said that meant to shoot Beasley in the 
head. Deskin then drove the Burnside brothers over to Beasley's home. They followed 
another car through the gates. They went inside and Beasley showed them his infant son. 
They all got into Deskin's car and returned to Nasby's home, picking up Nasby. They then 
drove to the desert area west of the dead end of Alexander Road. Deskin drove down a 
dirt road to an area near a large power pole. They exited the car and started looking for 
things to shoot at. Deskin had left the headlights on and angled his car so that it 
illuminated the area beyond the cliff. Deskin said that Nasby then walked up to Beasley 
and shot him in the back. Beasley fell to the ground gasping and Nasby stood over him 
and shot him in the head. They all got into the car and Nasby quickly got out and returned 
to the body of Beasley and shot at him again. Deskin said that the gun was a Browning 
Hi-Power 9mm pistol and that it was black and somewhat rusty. Deskin then drove the 
Burnsides and Nasby back to Nasby's home. Deskin said that "Sugarbear", aka Charles 
Von Lewis, was not present at Beasley's murder nor did he have any involvement. 

Page 127 



S VEGAS METROPOLITAN POLICE DEPARTM 

DECLAilkON OF WARRANT/SUMMONS COPNUATION 
Page 5 

EVENT:  980717-0541  

18. That Deskin said that a meeting was held approximately 2-4 weeks prior to Beasley's 
murder. Nasby asked certain member's of the L.A. Crazy Ridas if Beasley should die. 
Deskin said that he heard Tommie Burnside say that he was not sure and that other 
members had said no. 

19. That Deskin said that he was present in Nasby's garage when, Nasby purchased the 
gun used to kill Beasley, from an individual named "Dave". Deskin said that Nasby paid 
$50 or $100 for the gun and that "Dave" told Nasby that he could get more guns if he 
wanted them. 

Wherefore, declarant prays that a Warrant of Arrest be issued for suspects Tommie C. 
Burnside Jr. and Jotee Burnside (a minor) on a charge of MURDER WITH A DEADLY 
WEAPON. 

I declare under penalty of perjury under the law of the State of Nevada that the 
foregoing is true and correct. 

Executed on this 21st day of October, 1998. 

DECLARANT: 	  

WITNESS:   DATE: 1C)2.1 
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INTAKE SERVICES INFORMATION SHEET 
98F11168D 

CASE NO. 	  

ded 

Justiteturt,Caz lcga entinstlip 
CLARK COUNTY, NEVADA 

• 

NAME: 	 BURNSIDE , JOTEE 	ID #: 	1520352  

COSP MURDER WDW 	MURDER WDW 
CHARGE(S): 	  

NO BAIL THIS CASE 
CURRENT BAIL: 	  

VERIFIED: 	Local Address: PARADISE RESORT APT #229 

Out Of State Address: 	  

With Whom/How Long: IMO W/MOTHER NV ilk-YRS PRIOR CA 11YRS 

VERIFIED: 	Employment: 	NE193nemployed: 	 Disabled: 	 Student: 	 

VERIFIED: 	Relatives: 	Local 	Not Local 	  

Felony Convictions: 	-°- 

Misdemeanor Convictions: 

Fail To Appear 	 Traffic 	Misdemeanor 	Felony 

Pending Charges / Holds / Comments: 	DEFT HAS 10 JUVENILE EVENTS  

RECOMMENDATION: 	Release On Recognizance 

Bail Reduction 

House Arrest 

Indigent 	 Non-Indigent  

NO /  DUE TO NATURE OF THE CHARGES 

PD Recomm 

11-4-98 

Date 	 111"Pr INTAKE SERVICES 

.1C-IS (Intake Services) 
Rev. 05197 
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CASE NO,  98F11168D 

ID #: 1520352 

Justireturt. Kgo,Illegas Patunsilip 

MIN 

CLARK COUNTY, NEVADA 

INTAKE SERVICES INFORMATION SHEET  

NAME:  BURNSIDE, JOTEE 

CHARGE(S): 	MURDER WD 14 	 CONSP MURDER WOW 

CURRENT BAIL: =0= 0 

VERIFIED: 	Local Address: 	  

Out Of State Address: 	  

With Whom/How Long: 	  

VERIFIED: 	Employment: 	 Unemployed: 	 Disabled: 	 Student: 	 

VERIFIED: 	Relatives: 	Local 	Not Local 	  

Felony Convictions: 

Misdemeanor Convictions: 

Fail To Appear 	Traffic 	Misdemeanor 	Felony 

Pending Charges/Holds/Comments:  HAS 2 JUVENILE B/Ws, 1 RUNAWAY AND 10 JUVENIT.F. EVPATTS 

RECOMMENDATION: 	Release On Recognizance 

Bail Reduction 

House Arrest 

Indigent 	 Non-Indigent 	 PD Recommended 

Date 	 INTAKE SERVICES 

JC-I8 (Intake Services) 
Rev. 05/97 
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INTAKE SERVICES INFORMATION SHEET 98F11168D 
CASE NO. 	  

, Justice Omni, ?las Vegas Mutuality 
CLARK COUNTY, NEVADA  

-\\ 

NAME: 	 BURNSIDE,  JOTEE 	ID #: 	1520352  

COSP MURDER WDW 	MURDER WDW 
CHARGE(S): 	  

NO BAIL THIS CASE 
CURRENT BAIL: 	  

VERIFIED: 	Local Address: PARADISE RESORT APT #229 

Out Of State Address: 	  

With Whom/How Long: 	1/40 W/MOTHER NV 4hYRS PRIOR CA 11YRS  

VERIFIED: 	Employment: 	NEVEonemployed: 	 Disabled: 	 Student: 	 

VERIFIED: 	Relatives: 	Local 	Not Local 	  

Felony Convictions: 	—0—  

Misdemeanor Convictions: 

Fail To Appear —(3—  	Traffic 	Misdemeanor 	Felony 

Pending Charges/Holds/Comments: 	DEFT HAS 10 JUVENILE EVENTS  

RECOMMENDATION: 	Release On Recognizance 

Bail Reduction 

House Arrest 

Indigent 	 Non-Indigent  

NO, DUE TO NATURE OF THE CHARGES 

PD Recommoilded 

• 	VA 	11-4-98 

Date 	 WiliP. INTAKE SERVICES 

JC-18 (intake Services) 
Rev. 05/97 
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-VS- 

TOMMIE C. BURNSIDE, JR., 
41591598 

Y. 
Deputy 

in Department -rt.  

I understand 

CONSEQUENCES OF THE PLEA 

by pleading guilty I admit the facts which support all the elements of 

• 

t.) A 	• 
GMEM 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar p000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

N OPEN COURT 
6  19 

LoBE7TA BOWAN, CLERK 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. C154293C 
Dept. No. III 
Docket 	E 

Defendant. 

GUILTY PLEA AGREEMENT 

I hereby agree to plead guilty to: ACCESSORY TO MURDER (Category C Felony - 

NRS 195.030, 195.040, 200,030, 200.010), as more fully alleged in the charging document 

attached hereto as Exhibit "1". 

My decision to plead guilty is based upon the plea agreement in this case which is as 

follows: 

The State has agreed to retain the full right to argue at the time of sentencing and will take 

no position as to concwTent or consecutive time with the Defendant's other District Court case 

the offense(s) to which I now plead as set forth in Exhibit "1". 

I understand that as a consequence of my plea of guilty the Court must sentence me to 

imprisonment in the Nevada State Prison for a minimum term of not less than One (1) year(s) 
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• 	• 
and a maximum term of not more than Five (5) years. The minimum term of imprisonment may 

not exceed forty percent (40%) of the maximum term of imprisonment. I understand that I may 

also be fined up to $1,000.00. I understand that the law requires me to pay an Administrative 

Assessment Fee. 

I understand that, if appropriate, 1 will be ordered to make restitution to the victim of the 

offense(s) to which I am pleading guilty and to the victim of any related offense which is being 

dismissed or not prosecuted pursuant to this agreement. I will also be ordered to reimburse the 

State of Nevada for any expenses related to my extradition, if any. 

I understand that I am eligible for probation for the offense to which I am pleading guilty. 

I understand that, except as otherwise provided by statute, the question of whether I receive 

probation is in the discretion of the sentencing judge. 

I understand that if more than one sentence of imprisonment is imposed and I am eligible 

to serve the sentences concurrently, the sentencing judge has the discretion to order the 

sentences served concurrently or consecutively. 

I also understand that information regarding charges not filed, dismissed charges, or 

charges to be dismissed pursuant to this agreement may be considered by the judge at 

sentencing. 

I have not been promised or guaranteed any particular sentence by anyone. I know that 

my sentence is to be determined by the Court within the limits prescribed by statute. I 

understand that if my attorney or the State of Nevada or both recommend any specific 

punishment to the Court, the Court is not obligated to accept the recommendation. 

I understand that the Division of Parole and Probation will prepare a report for the 

sentencing judge prior to sentencing. This report will include matters relevant to the issue of 

sentencing, including my criminal history. This report may contain hearsay information 

regarding my background and criminal history. My attorney and I will each have the 

opportunity to comment on the information contained in the report at the time of sentencing. 

Unless the District Attorney has specifically agreed otherwise, then the District Attorney may 

also comment on this report. 
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WAIVER OF RIGHTS  

By entering my plea of guilty, I understand that I am waiving and forever giving up the 

following rights and privileges: 

I. The constitutional privilege against self-incrimination, including the right to refuse to 

testify at trial, in which event the prosecution would not be allowed to comment to the jury 

about my refusal to testify. 

2. The constitutional right to a speedy and public trial by an impartial jury, free of 

excessive pretrial publicity prejudicial to the defense, at which trial I would be entitled to the 

assistance of an attorney, either appointed or retained. At trial the State would bear the burden 

of proving beyond a reasonable doubt each element of the offense charged. 

3. The constitutional right to confront and cross-examine any witnesses who would 

testify against me. 

4. The constitutional right to subpoena witnesses to testify on my behalf. 

5. The constitutional right to testify in my own defense. 

6. The right to appeal the conviction, with the assistance of an attorney, either appointed 

or retained, unless the appeal is based upon reasonable constitutional jurisdictional or other 

grounds that challenge the legality of the proceedings and except as otherwise provided in 

subsection 3 of NRS 174.035. 

VOLUNTARINESS OF PLEA  

I have discussed the elements of all of the original charge(s) against me with my attorney 

and I understand the nature of the charge(s) against me. 

I understand that the State would have to prove each element of the charge(s) against me 

at trial. 

I have discussed with my attorney any possible defenses, defense strategies and 

circumstances which might be in my favor. 

All of the foregoing elements, consequences, rights, and waiver of rights have been 

thoroughly explained to me by my attorney. 

I believe that pleading guilty and accepting this plea bargain is in my best interest, and 

-3- 

Page 134 



15 II AGRE 	9,  BY: 

Alk /aPi  
4 ill W" 

r.  
41" WINO Ily I // tie/ CI-4W 

16 

C1-4"1/C 
20 

1 

22 

23 

24 

25 

26 

27 

28 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

• 
that a trial would be contrary to my best interest. 

I am signing this agreement voluntarily, after consultation with my attorney, and I am not 

acting under duress or coercion or by virtue of any promises of leniency, except for those set 

forth in this agreement. 

I am not now under the influence of any intoxicating liquor, a controlled substance or 

other drug which would in any manner impair my ability to comprehend or understand this 

agreement or the proceedings surrounding my entry of this plea. 

My attorney has answered all my questions regarding this guilty plea agreement and its 

consequences to my satisfaction and I am satisfied with the services provided by my attorney. 

DATED this 	 day of December, 1998. 

i—Z2-1:ZZZa7-4Za2f  
TOMMIE C. BURNSIDE, JR. 
Defendant 
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CERTIFICATE OF COUNSEL: 

I, the undersigned, as the attorney for the Defendant named herein and as an officer of 
the court hereby certify that: 

1. I have fully explained to the Defendant the allegations contained in the charge(s) to 
which guilty pleas are being entered. 

2. I have advised the Defendant of the penalties for each charge and the restitution that 
the Defendant may be ordered to pay. 

3. All pleas of guilty offered by the Defendant pursuant to this agreement are consistent 
with the facts known to me and are made with my advice to the Defendant. 

4. To the best of my knowledge and belief, the Defendant: 

a. Is competent and understands the charges and the consequences of pleading 
guilty as provided in this agreement. 

b. Executed this agreement and will enter all guilty pleas pursuant hereto 
voluntarily. 

c. Was not under the influence of intoxicating liquor, a controlled substance or 
other drug at the time I consulted with the defendant as certified in paragraphs I 
and 2 above. 

Dated: This 	day of December, 1998. 

ATTORNEY FOR DEFENDANT 

msr 
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INFO 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

LA. 12/10/98 
8:30 A.M. 
PD/SPEC. PD 

THE STATE OF NEVADA, 

Plaintiff, 

-VS- 

TOMMIE C. BURNSIDE, JR. #1591598, 
JOTEE BURNSIDE, 

Defendant. 
INFORMATION 

STATE OF NEVADA 
ss: 

COUNTY OF CLARK 

STEWART L. BELL, District Attorney within and for the County of Clark, State of 

Nevada-, in the name and by the authority of the State of Nevada, informs the Court: 

That TOMMIE C. BURNSIDE, JR. and JOTEE BURNSIDE, the Defendant(s) above 

named, having committed the crime of ACCESSORY TO MURDER (Felony - NRS 195.030, 

195.040, 200.030, 200.010), on or about the 17th day of July, 1998, within the County of Clark, 

State of Nevada, contrary to the form, force and effect of statutes in such cases made and 

provided, and against the peace and dignity of the State of Nevada, Defendants did wilfully, 

unlawfully, and feloniously harbor, conceal or aid BRENDAN JAMES NASBY, to-wit: by both 

Defendants informing Las Vegas Metropolitan Police Department Detectives of a false version 

of the facts leading to the death of Michael Beasley, and by stating that someone named 

"Sugarbear" actually was the killer when knowing that that version was false, with intent that 

the said BRENDAN JAMES NASBY might avoid or escape from arrest, trial, conviction or 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Case No. C154293C,D 
Dept. No. III 
Docket 	E 
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punishment having knowledge that the said BRENDAN JAMES NASBY had committed a 

felony, to-wit: Murder, and was liable to arrest therefore. 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada :• $00477 
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7.4/ A.0141 
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ct Atto 

#004577 

DA#98F11168C,D/msr 
LVMPD EV#9807170541 
ACC MURD - F 
(TK3) 

PAWPDOCS1INF\81118 I I I 6804.WPD -2- 

Page 138 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

71 IN OPEN COUC''' 
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GMEM 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

-VS- 

JOTEE BURNSIDE, 

C 	• 
it . 	• 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. C154293D 
Dept. No. III 
Docket 	E 

Defendant. 

GUILTY PLEA AGREEMENT 

I hereby agree to plead guilty to: ACCESSORY TO MURDER (Category C Felony - 

N RS 195.030, 195.040, 200.030, 200.010), as more fully alleged in the charging document 

attached hereto as Exhibit Ill .   

My decision to plead guilty is based upon the plea agreement in this case which is as 

follows: 

The State has agreed to retain the full right to argue at the time of sentencing. 

CONSEOUENCES OF THE PLEA  

1 understand that by pleading guilty 1 admit the facts which support all the elements of 

the offense(s) to which I now plead as set forth in Exhibit "1". 

I understand that as a consequence of my plea of guilty the Court must sentence me to 

imprisonment in the Nevada State Prison for a minimum term of not less than One (1) year(s) 

and a maximum term of not more than Five (5) years. The minimum term of imprisonment may 

not exceed forty percent (40%) of the maximum term of imprisonment. I understand that I may 
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• 	• 
also be fined up to $1,000.00. I understand that the law requires me to pay an Administrative 

Assessment Fee. 

I understand that, if appropriate, I will be ordered to make restitution to the victim of the 

offense(s) to which I am pleading guilty and to the victim of any related offense which is being 

dismissed or not prosecuted pursuant to this agreement. I will also be ordered to reimburse the 

State of Nevada for any expenses related to my extradition, if any. 

I understand that I am eligible for probation for the offense to which I am pleading guilty. 

I understand that, except as otherwise provided by statute, the question of whether I receive 

probation is in the discretion of the sentencing judge. 

I understand that if more than one sentence of imprisonment is imposed and I am eligible 

to serve the sentences concurrently, the sentencing judge has the discretion to order the 

sentences served concurrently or consecutively. 

I also understand that information regarding charges not filed, dismissed charges, or 

charges to be dismissed pursuant to this agreement may be considered by the judge at 

sentencing. 

I have not been promised or guaranteed any particular sentence by anyone. I know that 

my sentence is to be determined by the Court within the limits prescribed by statute. I 

understand that if my attorney or the State of Nevada or both recommend any specific 

punishment to the Court, the Court is not obligated to accept the recommendation. 

I understand that the Division of Parole and Probation will prepare a report for the 

sentencing judge prior to sentencing. This report will include matters relevant to the issue of 

sentencing, including my criminal history. This report may contain hearsay information 

regarding my background and criminal history. My attorney and I will each have the 

opportunity to comment on the information contained in the report at the time of sentencing. 

Unless the District Attorney has specifically agreed otherwise, then the District Attorney may 

also comment on this report. 

WAIVER OF RIGHTS  

By entering my plea of guilty, I understand that I am waiving and forever giving up the 
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following rights and privileges: 

I. The constitutional privilege against self-incrimination, including the right to refuse to 

testify at trial, in which event the prosecution would not be allowed to comment to the jury 

about my refusal to testify. 

2. The constitutional right to a speedy and public trial by an impartial jury, free of 

excessive pretrial publicity prejudicial to the defense, at which trial I would be entitled to the 

assistance of an attorney, either appointed or retained. At trial the State would bear the burden 

of proving beyond a reasonable doubt each element of the offense charged. 

3. The constitutional right to confront and cross-examine any witnesses who would 

testify against me. 

4. The constitutional right to subpoena witnesses to testify on my behalf. 

5. The constitutional right to testify in my own defense. 

6. The tight to appeal the conviction, with the assistance of an attorney, either appointed 

or retained, unless the appeal is based upon reasonable constitutional jurisdictional or other 

grounds that challenge the legality of the proceedings and except as otherwise provided in 

subsection 3 of NRS 174.035. 

VOLUNTARINESS OF PLEA  

1 have discussed the elements of all of the original charge(s) against me with my attorney 

and I understand the nature of the charge(s) against me. 

I understand that the State would have to prove each element of the charge(s) against me 

at trial. 

I have discussed with my attorney any possible defenses, defense strategies and 

circumstances which might be in my favor. 

All of the foregoing elements, consequences, rights, and waiver of rights have been 

thoroughly explained to me by my attorney. 

I believe that pleading guilty and accepting this plea bargain is in my best interest, and 

that a trial would be contrary to my best interest. 

I am signing this agreement voluntarily, after consultation with my attorney, and 1 am not 
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acting under duress or coercion or by virtue of any promises of leniency, except for those set 

forth in this agreement. 

I am not now under the influence of any intoxicating liquor, a controlled substance or 

other drug which would in any manner impair my ability to comprehend or understand this 

agreement or the proceedings surrounding my entry of this plea. 

My attorney has answered all my questions regarding this guilty plea agreement and its 

consequences to my satisfaction and I am satisfied with the services provided by my attorney. 

DATED this  1 0 	day of December, 1998. 

"Mt  
vkl4 _ 

BURNSIDE 
ant 

t 
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CERTIFICATE OF COUNSEL: 

1, the undersigned, as the attorney for the Defendant named herein and as an officer of 
the court hereby certify that: 

. 	1..1 have fully explained to the Defendant the allegations contained in the charge(s) to 
which guilty pleas are being entered. 

2. lhave advised the Defendant of the penalties for each charge and the restitution that 
the Defendant may be ordered to pay. 

3. All pleas of guilty offered by the Defendant pursuant to this agreement are consistent 
with the facts known to me and are made with my advice to the Defendant. 

4. To the best of my knowledge and belief, the Defendant: 

a. 1s competent and understands the charges and the consequences of pleading 
guilty as provided in this agreement. 

b. Executed this agreement and will enter all guilty pleas pursuant hereto 
voluntarily. 

c. Was not under the influence of intoxicating liquor, a controlled substance or 
other drug at the time I consulted with the defendant as certified in paragraphs 1 
and 2 above. 

Dated: This 	-D   day of December, 1998. 

ATTORNEY FOR DEFENDANT 

msr 
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INFO 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar 4000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

I.A. 12/10/98 
8:30 A.M. 
PD/SPEC. PD 

THE STATE OF NEVADA, 

Plaintiff, 

-vs- 

TOMMIE C. BURNSIDE, JR. 41591598, 
JOTEE BURNSIDE, 

Defendant. 
INFORMATION 

STATE OF NEVADA 
ss: 

COUNTY OF CLARK 

STEWART L. BELL, District Attorney within and for the County of Clark, State of 

Nevada, in the name and by the authority of the State of Nevada, informs the Court: 

That TOMMIE C. BURNSIDE, JR. and JOTEE BURNSIDE, the Defendant(s) above 

named, having committed the crime of ACCESSORY TO MURDER (Felony - NRS 195.030, 

195.040, 200.030, 200.010), on or about the 17th day of July, 1998, within the County of Clark, 

State of Nevada, contrary to the form, force and effect of statutes in such cases made and 

provided, and against the peace and dignity of the State of Nevada, Defendants did wilfully, 

unlawfully, and feloniously harbor, conceal or aid BRENDAN JAMES NASBY, to-wit: by both 

Defendants informing Las Vegas Metropolitan Police Department Detectives of a false version 

of the facts leading to the death of Michael Beasley, and by stating that someone named 

"Sugarbear" actually was the killer when knowing that that version was false, with intent that 

the said BRENDAN JAMES NASBY might avoid or escape from arrest, trial, conviction or 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Case No. C154293C,D 
Dept. No. III 
Docket 	E 
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punishment having knowledge that the said BRENDAN JAMES NASBY had committed a 

felony, to-wit: Murder, and was liable to arrest therefore. 

STEWART L. BELL 
DISTRICT ATTORNEY 
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THE STATE OF NEVADA, 

Plaintiff, 
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) 

V . 

JOTEE BURNSIDE, 

Defendant 

■•••"%o% 
• 	N. 

0205 
MORGAN D. HARRIS* 
PUBLIC DEFENDER 
NEVADA BAR #1879 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
(702)455-4685 
Attorney for the Defendant 
Public Defender File No. F-98-7399 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

45 M 

CLERK 

CASE NO. C154293D 

DEPT. NO. III 

Date of Hearing: 12-15-98 
Time of Hearing: 8:30 A.M. 

NOTION FOR OWN RECOGNIZANCE RELEASE OR HOUSE ARREST  

Defendant Jotee Burnisde, by and through his attorney, 

Deputy Public Defender Howard S. Brooks, moves this Honorable Court 

for an order granting the defendant release from custody on his own 

recognizance or house arrest release until his sentencing which is 

currently scheduled in February, 1999. 

This motion is based on the attached Declaration of 

Counsel. 

DATED December 10, 1998 

CLARK COUNTY PUBLIC DEFENDER 

Howard S. Brooks 
DEPUTY PUBLIC DEFENDER 
Nevada Bar 3374 
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DECLARATION 

Howard S. Brooks, makes the following declaration 

1. That I am an attorney duly licensed to practice law in 

the State of Nevada; that I am the Deputy Public Defender assigned 

to represent the defendant in the instant matter, and that I am 

familiar with the allegations and procedural history of the case. 

2. On December 10, 1998, Mr. Burnside appeared in 

District Court, Department III, and pled guilty to accessory to 

commit murder, a one-to-five felony. The State retained the right 

to argue at the time of sentencing. The Court set a sentencing date 

of February 25, 1999. 

3. The Defense now requests that the Court allow Mr. 

Burnside the opportunity to obtain an own recognizance release or 

house arrest pending his sentencing date. 

4. I have spoken with Alice Burnside, the mother of Jotee 

Burnside, and she informs me of the following: 

a. Jotee Burnside is 15 years old. 

b. Jotee Burnside can live with his mother and 

brother at 4650 East Carey, Las Vegas Nevada. 

Their telephone number at that address is 643- 

5250. 

C. 	Alice Burnside is currently employed as a 

teller at the Stratosphere. She believes she 

can afford the $10 per day house arrest program 

if the Court deems that program necessary. 

d. If released from custody, Jotee can help Janice 

Brooks in her business of computerizing 

embroidery. Also, Jotee will attempt to enroll 

2 
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in school at Chapparrel High School. His grade 

level at Chapparrel is currently 10th grade. 

e. Ms. Burnside also states that she will ensure 

that Jotee make any appointment with Parole & 

Probation and also make his sentencing date. 

5. The Defense ordered an Intake Services Report from the 

jail on December 10, 1998. 

I declare under penalty of perjury that the foregoing is 

true and correct. (NRS 53.045). 

EXECUTED ON December 10, 1998 

Howard S. Brooks 

RECEIPT OF COPY of the above and foregoing Motion is hereby 

acknowledged this bpf4\  day of December, 1998. 

CLARK COUNTY DISTRICT ATTORNEY 

(Mot/Burnside.OR) 
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PEPARIMENT NO..3 

3 	IN THE JUSTICE'S COURT OF LAS VEGAS TOWNSHIP 

COUNTY OF ...LARK, STATE SF NEVADA 
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6 STATE OF NEVADA, 

10 brangen JAMES HASBY, 

11 
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20 APPEARANCES: 
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22 
For the Defendant: 

23 

24 PTO tempore 

25 Reported by: Angela campagna, CCR 1495 
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1 	LAS VEGAS. NEVADA, NOVEMBER 5, 1998, 9:00 A.M. 

	

2 	 * * * * * 

	

3 	THE COURT: Let's go ahead and start the 
4 murder prehm. All right. Parties ready in the 
5 Nashy matter? 

	

6 	MR. COUMO: Your Honor, state is ready. 

	

7 	MR. SC1SCENTO: At this time we would invoke 
g the exclusionary rule. 

	

9 	THE COURT: Any witnesses on the Branden 
10 Nasby matter are ordered to have a seat outside. 
Ii You are also not to discuss your testimony with 
12 any other parties. 

	

13 	 Is the state ready to proceed? 

	

14 	MR. COUMO: State is ready to proceed. 

	

15 	JEHRIMIAH DESKIN, 
16 called as a witness, and having been first duly 
17 sworn to testify to the truth, the whole truth, 
18 and nothing but the truth, was examined and 
19 testified as follows: 

	

20 	THE CLERK: Please be seated. State your 
21 full name and spell your last name, please. 

	

22 	THE WITNESS: Jehrimiah Deskin, D-c-s-k-i-n. 

	

23 	Q. And how do you spell Jchrimiah? 

	

24 	A. J-e-h-r-i-m-i-a-h. 

	

25 	THE CLERK: Thank you.  

Page 4 
DIRECT EXAMINATION 

2 BY MR. COUMO: 
3 	Q. Mr. Deskin, I want to make sure 
4 you speak into the microphone where everybody can 
5 hear you, okay? 
6 	A. Okay. 
7 	Q. Are you aware of a L.A. group 
8 called L.A. Crazy Riders? 
9 	A. Yes. 

10 	Q. And what kind of group is that? 
11 	A. It's a gang. 
12 	Q. And do you see anybody in court 
13 here today that is a member of that gang? 
14 	A. Yes. 
15 	Q. Can you please point to him and 
16 tell me what he is wearing today'? 
17 	A. Blue. 
IS 	Q. Okay. What is he wearing today? 
19 	A. Inmate. 
20 	Q. Jail clothing? 
21 	A. Yes. 
22 	Q. And where is, where exactly is he 
23 seated? 
24 	A. With the defendant. 
25 	MR. COUMO: Judge, may the record reflect  

Page 1 - Page 4 
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1- witness has identified the deendant. 
t2 	THE COURT: Could you point at him again. 
3 	THE WITNESS: (Witness complies.) 
4 	TlIE COURT: Record so show. 
5 BY MR. COUMO: 
6 	Q. You know him as, what is his gang 

Blue. 
Now, are you a member of this 

No. 
But you're friends, an associate, 

Yes. 
Q. And is there also an individual 

by the name of Tommy Burnside a member of this 
gang? 

A. Yes. 
Q. And how about a Jotee Burnside? 
A. Yes. 
Q. Now, I'm going to draw your 

attention Jehrimiah, to July 16th, 1998. On that 
particular date did you go over to visit Branden 
or Blue's home? 

A. Yes. 

	

1 	Q. And isn't his home located at, 
2 the exact address is 4509 Switchback? 

	

3 	A. Yes. 

	

4 	Q. Is that located here in Clark 
5 County, Nevada? 

A. Yes. 

	

7 	Q. What were you doing or, first of 
8 all, what time did you arrive at his house? 

	

9 	A. I'm not sure. 

	

10 	Q. Was it morning time, evening 
11 time? 

	

12 	A. Probably evening. 

	

13 	Q. Who was there? 

	

14 	A. Jotee and Tommy and Branden. 

	

15 	Q. And anybody else besides 
16 yourself? 

	

17 	A. Some of his cousins, little 
18 cousins, his mother and his girlfriend. 

	

19 	Q. Did there come a point though 
20 that the four of you, I'm talking about the 
21 defendant, the two Burnside boys and yourself, got 
22 together and agreed to do something? 

	

23 	A. Yes. 

	

24 	Q. And what is that? 

	

25 	A. To pick up Michael and go to the  

No.  

Q. 
7 name? 

A. 
Q. 

gang? 
A. 
Q 

right? 
A. 
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3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
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Okay. Do you know Michael's last 

Beasley. 
What was the purpose to pick up 

To kill him. 
And whose idea was that? 
Branden's. 
Do you know why Branden wanted to 

Gang reasons. 
Could you explain what the gang 

reasons are? 
A. Someone, he felt threatened that 

Michael was going to take him off the gang in some 
way. 

Q. Did the Burnside boys, were they 
aware of what was happening? 

A. Yes. 
Q. So what did you do, what happened 

next then? 
A. Me, Tommy and Jotee went to 

Michael's house and picked up Michael. 
Q. In whose car? 
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1 	A. My car. 

	

2 	Q. And who was driving? 

	

3 	A. I was. 

	

4 	Q. And did Michael know that you 
5 guys were going to come and pick him up? 

	

6 	A. Yes. 

	

7 	Q. How was he informed or how was he 
s a made aware of this fact? 

	

9 	A. Over the telephone. 

	

10 	Q. Who called him? 

	

11 	A. I believe it was Tommy. 

	

12 	Q. And what was told to Michael, to 
13 your knowledge, what you guys were going to go do? 

	

14 	A. Go smoke weed and go shooting. 

	

15 	Q. So did you go and pick up 
16 Michael? 

	

17 	A. Yes. 

	

18 	Q. And what happened after you 
19 picked, what happened while you were at his home? 
20 Did anything happen in particular at his home, at 
21 Michael's home? 

	

22 	A. We pulled up. He asked us to 
23 come inside. He showed us his son. 

	

24 	Q Michael's newborn son? 

	

25 	A. Yes. 

desert. 
Q. 

name? 
A. 
Q. 

Michael? 
A. 
Q. 
A. 
Q. 

kill him? 
A. 
Q. 
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3 
4 
5 
6 
7 
8 
9 

10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Where did you go from Michael's 

• 	Q. 
next'? 

A. Then we had left. 

S 
Okay. And then what happened 

Q. 
house? 

A. Branden's house. 
Q. And when you got to Branden's 

house what happened then? 
A. We got out of the car. Branden 

showed Michael his gun. 
Q. Branden got into the car? 
A. Yeah. 
Q. Where exactly, where did Branden 

sit'? 
A. I believe the front seat. 
Q. What kind of gun did he show him? 
A. A nine millimeter Browning. 

MR. DUFFY: A Browning? 
BY MR. COUMO: 

Q. A Browning nine millimeter? 
A. Yes. 
Q. Who did Branden show this 

Browning nine millimeter to? 
A. Everybody and Michael. 
Q. Had you seen that gun before?  
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1 	A. Yes. 

	

2 	Q. When did you see that gun? 

	

3 	A. When he had purchased it, got 
4 it. 

	

5 	MR. SCISCENTO: Can we explain who the 
6 pronoun he is. 

	

7 	THE COURT: Who are you referring to? 

	

8 	THE WITNESS: Branden. 
9 BY MR. COUMO: 

	

10 	Q. The defendant? 

	

11 	A. Yes, 

	

12 	Q. When did he purchase it in time 
13 wise from this point on July 16th, when did he 
14 purchase that gun? 

	

15 	A. Maybe a couple weeks prior, maybe 
16 a month, can't really remember. 

	

17 	Q. So now that all five of you are 
18 in the car, where did you go next, what did you do 
19 next? 

	

20 	MR. SCISCENTO: Your Honor, five of them, can 
21 you give me the names of the five? 

	

22 	THE COURT: Who was all in the car? 

	

23 	THE WITNESS: Jotee, Tommy, myself and 
24 Branden and Michael. 
25 //// 

2 
3 
4 
5 
6 
7 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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Q. 
A. 

desert. 
Q. Was there a little path road that 

you can drive up on? 
A. Yes. 
Q. Are you familiar with that area? 
A. Yes. 
Q. Okay. Where exactly did you go 

up into the desert? 
A. Say about a mile, mile and a 

half. It would be west in the dirt. 
Q. Okay. 
A. To like a cliff. 
Q. And what did you do when you got 

to this cliff, what happened? 
A. I parked the car, and I had left 

the lights on. Everybody exited the car. They 
were looking around for something to shoot, 
pointed out some metal refrigerators and whatnot 
down the cliff. They said that is was too dark to  
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1 see it. So they asked me to pull the car closer 
2 to where the light was, would shine on it. I got 
3 in the car and backed it up and pulled it forward 
4 closer to the cliff to where there was more light. 
5 	Q. Let mc stop you there for a 
6 second. Where is Michael at this point? 
7 	A. He's outside the car looking 
8 around for something to shoot. He had a two by 
9 four or something in his hands. 

10 	Q. What? 
11 	A. He had a piece of wood or two by 
12 four. 
13 	Q. And where was, where was the 
14 defendant at? 
15 	A. He was off to my left. 
16 	Q. Close to the defendant, I mean 
17 Close to the victim? 
18 	A. About 10, 15 feet. 
19 	Q. So now you repositioned your car 
213 so you could look down into this, into this wash, 
21 correct? 
22 	A. Yes. 
23 	Q. What did you do at that point? 
24 	A. I left the lights on and I got 
25 out. And as I was getting out Michael had walked 

BY MR. COUMO: 
Q. And where were you headed to, did 

you drive off? 
A. Yes. 

Where did you head to? 
Craig to Alexander and out to the 
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1 about five steps closer towards the car, and 
Branden walked behind him and made a couple steps 

3 and fired on him. 
4 	Q. Who fired on him? 
5 	A. Branden fired on Mike. 
6 	Q. Where was Michael facing when 
7 Branden shot? 
8 	A. Towards the cliff. 
9 	Q. Away? 

10 	A. Away from him. 
11 	Q. He didn't see what was coming at 
12 him'? 
13 	A. ND. 
14 	Q. When you saw -- just prior to the 
15 shooting, did you know what was going to happen at 
16 that point? 
17 	A. Yes. 
18 	Q. And after you saw the first shot 
19 what did you see Michael do? 
20 	A. Drop to one knee putting his 
21 hands on the ground, sort of screamed, moaned. 
22 	Q. Okay. Could you tell where the 
23 defendant had shot Michael? 
24 	A. Probably in the shoulder, neck 
25 area, toward the back. 

Page 14 
Q. And what happened after that 

2 first shot when you saw Michael go down on his 
3 knee and his hands, what happened next? 
4 	A. Brandon walked up closer and 
5 fired in closer to the neck head area. 
6 	Q. Okay. What did you see Michael 
7 do at that point? 
8 	A. He sort of dropped and I guess 
9 rolled over, and I seen him face up after that. 

10 	Q. When the first shot took place, 
II how far was Michael from or how far was the 
12 defendant from Michael when he shot him in the 
13 back? 
14 	A. I would say about two to four 
15 feet. 
16 	Q. And the second time? 
17 	A. Maybe one or two feet away. 
18 	Q. Was he standing right above him 
19 at that point? 
20 	A. Basically. 
21 	Q. Now, after that happened and you 
22 saw the body now of Michael rolled to the position 
23 of facing up, is that what you said? 
24 	A. Yes. 
25 	Q. What happened next?  

Page 15 
A. Everybody ran to the car and 

2 started pulling away, and then had got out again. 
3 	Q. Who got out again? 
4 	A. Branden. And walked up above 
5 Michael looking up and fired again towards his 
6 chest and head area. 
7 	Q. Do you know why? 

A. No. 
9 	Q. Did he say he wanted to get out 

to again? 
11 	A. No. 
12 	Q. Did he end, did he wind up 
13 getting back inside the car? 
14 	A. Yes. 
15 	Q. What happened then, did he say 
16 anything? 
17 	A. He said if anybody says anything 
is that they were going to die. 
19 	Q. Did he make any statement as to 
20 why he had killed Michael? 
21 	A. He said basically that's what you 
22 get for trying to take me off my own set, my set 
23 he said. 
24 	Q. What does that mean? 
25 	A. Michael tried to take him from 

Page 16 
1 the gang, make him no longer a gang member or -- 
2 	Q. Now, what happened after the 
3 shooting, did you ultimately drive home? 
4 	A. Yes. 
5 	Q. What happened? 
6 	A. I dropped Michael, Tommy, Jotce 

off at Branden's, not Michael, Branden, Jotee at 
8 Branden's house, and from there I drove home. 
9 	Q. Did you stay here in Clark 

10 County? 
it 	A. No. 
12 	Q. What did you do? 
13 	A. I left for California. 
la 	Q. Why? 
15 	A. Scared and to be with my family. 
16 	Q. Isn't it true that you ultimately 
17 got charged with this crime too? 
18 	A. Yes. 
19 	Q. You eventually, there is a reason 
20 why you're testifying today, correct? 
21 	A. Yes. 
22 	Q. Could you inform the court why 
23 you're testifying? 
24 	A. For a deal, probation. 
25 	Q. It's not guaranteed probation, 	 
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correct? 

A. No. 
3 	Q. But you are pleading to a felony? 
4 	A. Yes. 
5 	Q. For your involvement in this 
6 crime? 
7 	A. Yes. 
8 	Q. And that felony is an accessory 
9 to murder, correct? 

10 	A. Yes. 
11 	Q. But no probation has been 
12 promised to you other than cooperation, correct? 
13 	A. Yes. 
14 	BY WINO: Judge, if the record could reflect 
15 I'm showing defense counsel Proposed State's 
16 Exhibit 4. 
17 	THE COURT: Okay. 
18 	MR. COUMOT May I approach the witness? 
19 	THE COURT: Yes. 
20 BY MR. COUMO: 
21 	Q. Mr. Deskin, I'm showing you 
22 State's Proposed Exhibit 4. Look at it and see if 
23 you recognize anything in here? 
24 	A. Yes, the gun. 
25 	Q. Could you point to what you're  

1 pointing at? 
2 	A. This handgun right here. 
3 	MR. COUMO: Judge, may the record reflect the 
4 witness has identified a pistol weapon that is 
5 towards the bottom middle part of the photograph? 
6 	THE COURT: Yes. 
7 BY MR. COUMO: 
8 	Q. What is this, what is this gun? 
9 	A. It's a Browning nine millimeter. 

10 	Q. Have you seen that weapon before? 
11 	A. Yes. 
12 	Q. And when did you sec that weapon 
13 before? 
14 	A. When he had, when Branden had 
15 purchased it. 
16 	MR. SCISCENTO: 1'm going to object to this 
17 as foundation. There is a picture of a gun. We 
18 don't know if that was the gun used with the 
19 recovery of that. State's moving this into 
20 evidence. I think we need more foundation as to 
21 what gun that is. 
22 	MR COUMO: He's doing that. 
23 	MR. SCISCENTO: There is no identifying marks 
24 on it other than a picture of a Browning without 
25 any serial numbers on it.  

Page 19 
1 	THE COURT: Fla sustain your objection. 
2 BY MR. COUMO: 
3 	Q. How do you know that that is the 
4 gun? 
5 	A. From the rust marks that the 
6 dirty, the way it's rusted and kind of dirty. 
7 	Q. And certainly looks like the 
8, weapon you saw him purchase? 
9 	A. Yes. 

10 	Q. What else about the weapon, is 
12 that the only time you saw that weapon? 
12 	A. Those two times, yes. 
13 	Q. Also when it was used for the 
14 crime? 
15 	A. Yes. 
16 	Q. And does it accurately and fairly 
17 depict what the rust color as being the murder 
18 weapon that was used by the defendant? 
19 	A. Yes. 
20 	MR. COUMO: Judge, at this time move to admit 
21 State's Proposed Exhibit 4. 
22 	MR. SCISCENTO: I object to it. Without 
23 having the physical gun we're not sure, there is 
24 no specific markings. We don't know if the 
25 picture is faded. We don't know anything about  
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1 the picture. He's identified the gun that has 
2 similarities allegedly used in the killing. He 
3 can't say with specifics whether or not that was 
4 the gun actually used without actually viewing 
5 that gun itself. 
6 	MR. COUMO: Judge, I would say counsel has a 
7 good argument to make if it was a chrome color 
8 gun, but under the circumstances, where this 
9 photograph was taken and also the fact that it has 

10 a rusty look to it which your Honor can see for 
ii himself in the photograph there, there is rusting 
12 type of markings on the side of the weapon. This 
13 witness has seen the weapon on two occasions now. 
14 And he clearly identified it without any 
15 hesitation as being the weapon. 
16 	MR. SCISCENTO: Your Honor -- 
17 	MR. COUMO: And SO for, you know, for 
18 preliminary hearing purposes, I might also, Judge, 
19 if the court feels inclined to maybe withhold 
20 judgment but as an officer of proof, although I 
21 have a detective here to testify that there was a 
22 search warrant done on the defendant's home, and 
23 that a nine millimeter weapon was recovered, he 
24 can testify that a millimeter weapon was 
25 recovered, but he was not the one who actually did  
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the searching. It was anotheriftective, but he 
2 knows that a nine millimeter was recovered from a 
3 blue bag. And as the court can see, those weapons 
4 are inside a blue bag. 
5 	 For preliminary hearing purposes 
6 right now, this witness has clearly identified 
7 this weapon. 
8 	MR. SCISCENTO: He's identified a weapon 
9 which we don't know if any markings were placed on 
10 it after they recovered it. We don't know if that 
11 is the exact weapon. 
12 	THE COURT: I'm not going to accept this 
13 State's Proposed Exhibit No. 4. I'm not going to 
19 accept his testimony as far as him identifying 
15 that this particular gun is the same gun that the 
16 defendant allegedly utilized to shoot the victim. 
17 I'm assuming you'll bring this up with the 
18 detective as far as this being located. 
19 	MR. COL/MO: I am going to, although he cannot 
20 say he is. He was downstairs or whatever he was 
21 doing, he was with the defendant at the time 
22 another detective went in. Through police 
23 knowledge, he has learned that there was the fact, 
24 although I'm not presenting it, the ballistics 
25 have been done, and it is the murder weapon. 
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1 	THE COURT: That will tic it up, 

	

2 	MR. DUFFY: Your Honor, we would ask that the 
3 witness be allowed to testify to this matter. I 
4 realize Mr. Coumo is not intentionally 
5 testifying. 

	

6 	MR. COUMO: Just for offer of proof. 

	

7 	THE COURT: I'm not going to allow the 
8 admission of the photograph at this time. 

	

9 	MR. SCISCENTO: As to the ballistics and 
10 everything, I would move to strike that as there 
11 is no foundation on that. There is no evidence 
12 provided on that 

	

13 	THE COURT: 1 have not heard any testimony on 
14 that regard. 

	

15 	MR. SCISCENTO: I know but it's on the 
16 record. I would move to strike that portion 
17 unless -- 

	

IS 	THE COURT: That will be stricken. 

	

19 	MR. COUMO: It was just an offer of proof. 

	

20 	THE COURT: I'm not considering any 
21 statements by counsel. 
22 13Y MR. COUMO: 

	

23 	Q. But, Mr. Deskin, do you know that 
24 that was a Browning nine millimeter? 

	

25 	A. Correct. 

Page 23 
Q. And you indicated that there was 

2 rust markings on the weapon? 
3 	A. Yes. 
4 	Q. And you can see that on that 
5 weapon, correct? 

A. Yes. 
7 	Q. Do you recognize the surrounding 
8 area where that photograph was taken at all? 
9 	A. Appears to be his bedroom, the 

10 defendant's bedroom. 
11 	Q. And you've been in the 
12 defendant's bedroom in the past? 
13 	A. Yes. 
14 	Q. Okay, thank you, sir. Judge, at 
15 this time I'll pass the witness. 
16 	 One last question, Judge, if 
17 may, counsel. Everything that you testified to 
18 when the killing occurred and where it occurred, 
19 did that happen here in Clark County, Nevada? 
20 	A. Yes. 
21 	TILE COURT: Thank you. Mr. Sciseento, before 
22 you start, we're going to take care of some other 
23 matters here. 
24 	(Break in proceedings.) 
25 	 THE COURT: Let's go back on  the murder  
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1 case. I appreciate your patience. 
2 	 CROSS-EXAMINATION 
3 BY MR. SCISCENTO: 
4 	Q. What is your nickname? 
5 	A. Woodpecker. 
6 	Q. Where did you get that nickname 
7 from? 
8 	A. From a friend of mine, Jesse. 
9 	Q. Who is Jesse? 

10 	A. He's a friend I've known for 
ii about four, four and a half years. 
12 	Q. Is he a gang member'? 
13 	A. No. 
14 	Q. Okay. 
15 	THE COURT: I'M sorry. I didn't hear the 
16 nickname. 
17 BY MR. SC1SCENTO: 
18 	Q. Woodpecker. What is Jesse's last 
19 name? 
20 	A. Romero. 
21 	Q And does he live out here in 
22 Las Vegas? 
23 	A. Yes. 
24 	Q. Drawing your attention back to 
25 July 16th, 1998, you mentioned that you went over 
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h to Branden's house? 
2 	A. Yes. 
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1 	A. When the sun goes down, down 
2 around 5:00 or whenever. 

	

3 	Q. This being July, the sun -- 

	

4 	A. It was about 7:00 then when the 
5 sun went down. 

	

6 	Q. The sun goes down about 7:00, 
7 7:30, would you agree with that statement? 

	

8 	A. Yes. 

	

9 	Q. That the sun goes down about 
to 7:00, 7:30 in July? 

	

11 	A. Yes. 

	

12 	Q. So it was dark whcn you went over 
13 to Branden's house? 

	

14 	A. I don't recall. It might have 
15 been, I know it was, I believe it was after 5:00, 
16 I believe, so it was after 5:00. 

	

17 	Q. Again, was the sun up or down the 
18 first time you went over Branden's house, sunup or 
19 sundown? 

	

20 	A. I don't recall. 

	

21 	Q. Okay. This was an important day 
22 in your mind, sir; is that correct? 

	

23 	A. Yes. 

	

24 	Q. It was a day that you witnessed a 
25 murder? 

3 	Q. Do you know what time that was? 
4 	A. I don't recall. 
5 	Q. Do you know what you did that 
6 day, July 16th, the moment you got up until the 
7 moment you went over to Branden's house? 
8 	A. From the moment I got up? 
9 	MR COUMO: I would object to relevancy. 

10 	MR. SCISCENTO: I'm trying to find out the 
it time, if I could find out if he worked that day, 
12 when he got off, where he went after that. I'm 
13 trying to break down a time frame. 
14 	THE COURT: Are you able to approximate the 
15 time you went over to the defendant's home? 
16 	THE WITNESS: No. I know it was in the 
17 evening. 
18 	T1117., COURT: Why don't we start from the 
19 evening on then. 
20 BY MR. SCISCENTO: 
21 	Q. Okay. What do you consider the 
22 evening, when does the evening start, 5:00 
23 o'clock, 6:00 o'clock, 7:00 o'clock? 
24 	A. About then. 
25 	Q. About what time? 
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1 	A. Yes. 
2 	Q. You would remember what happened 
3 on that day; isn't that correct? 
4 	A. Yes. 
5 	Q. Okay. But you don't know what 
6 time you went over to see him? 
7 	A. I don't recall when I showed up. 
8 	Q. Prior to July 16th, was there 
9 ever a time when you had a meeting regarding 
o killing Michael Beasley? 

11 	A. Yes, there was a meeting. 
12 	Q. And you were present at that 
13 meeting? 
14 	A. Yes. 
15 	Q. And there was questions about 
16 whether or not Michael Beasley should be shot? 
17 	A. Yes. 
18 	Q. Also on July 16th, 1998, there 
19 was a statement made by a Tommy Burnside regarding 
20 doming somebody? 
21 	A. Yes. 
22 	Q. Was that statement made by Tommy 
23 Burnside? 
24 	A. Yes. 
25 	 Q. In  your presence?  
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1 	A. Dome, d-o-m-c, somebody. 

	

2 	Q. What time was that statement made 
3 about doming somebody? 

	

4 	A. Between 9:00 and 10:30. 

	

5 	Q. In the morning or night? 

	

6 	A. Night. 

	

7 	Q. What does it mean to you when 
8 somebody says dome somebody? 

	

9 	A. Shoot somebody in the head. 

	

10 	Q. And who were they going to dome? 

	

11 	A. Michael. 

	

12 	Q. And Tommy Burnside told you that 
13 Michael, that they were going to dome Michael? 

	

14 	A. No. 

	

15 	Q. Okay. What did Tommy Burnside 
16 say? 

	

17 	A. He had told Brandon to dome him. 

	

18 	Q. He told Michael that? 

	

19 	A. No. 

	

20 	Q. He told Branden? 

	

21 	A. Branden, he said just dome him. 

	

22 	Q. I want to see if I understand 
23 this. Did somebody say they want to pick up a 25 
24 and shoot that day? 

	

25 	A. Yes. 
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I apartment? 

	

2 	A. House. 

	

3 	Q. Michael Beasley's house? 

	

4 	A. Yes. 

	

5 	Q. You picked Michael Beasley up, 
6 you then drove back to Branden's house, correct? 

	

7 	A. Yes. 

	

8 	Q. What time was the second time you 
9 arrived at Branden's house? 

	

10 	A. I can't recall the time exactly. 

	

11 	Q. It was night time? 

	

12 	A. Yes. 

	

13 	Q. It was still July 16th? 

	

14 	A. Yes. 

	

15 	Q. You don't know how late it was? 

	

16 	A. Before midnight, after 9:30. 

	

17 	Q. Okay. So in between that time 
18 frame? 

	

19 	A. Yes. 

	

20 	Q. When you got to Branden's house 
21 with Michael Beasley in your car, who was present 
22 at Michael's house? 

	

23 	A. Me, Jotee, Tommy, Branden, 
24 Michael, his mother. 

	

25 	Q. Now, you say his mother, whose 

I. . 	Q. Who said that? 	-- 

	

2 	A. I can't recall. 

	

3 	Q. And your statement that you gave 
4 to the Officers Thowsen and T -h-o-w-s-e-n, 
5 B - u-c-z-e -k, do you remember giving that 
6 statement? 

	

7 	A. Yes. 

	

8 	Q. And your statement you mentioned 
9 about Tommy had just said dome him? 

	

10 	A. Yes. 

	

11 	Q. But you don't say that, he said 
12 it to Brandcn? 

	

13 	A. I believe I said that Branden 
14 said let's do this, and I said Tommy replied with 
15 just dome him. 

	

16 	Q. So prior to taking Michael 
17 Beasley out to the desert in your car, you knew 
18 that a killing was going to occur? 

	

19 	A. Yes. 

	

20 	Q. Okay. And you were involved in 
21 driving Michael Beasley to the place he was going 
22 to be shot at; isn't that correct? 

	

23 	A. Yes. 

	

24 	Q. What time, you went from 
25 Branden's house to Michael Beasley's house or  
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1 mother? 	 1 	A. Yeah. 
2 	A. Branden's mother, his little 	 2 	Q. Did you speak with either the 
3 Cousins. 	 3 cousins, or did you speak with the cousins at all, 
4 	Q. Now, Branden's little cousins? 	 4 Branden's cousins that night, did you say hi to 
5 	A. Yes. 	 5 them or anything like that? 
6 	Q. Do you know their name? 	 6 	A. Yes. 
7 	A. No. 	 7 	Q. So he visually saw you there? 
8 	Q. How little are the cousins how 	 8 	A. Yes. 
9 old? 	 9 	Q. Did Branden's mother see you 

10 	A. I would say about ten. 	 10 there? 
11 	Q. How many of them were there? 	 11 	A. Yes. 
12 	A. I know at least two. 	 12 	Q. Did you speak to her at all? 
13 	Q. There were at least two cousins 	 13 	A. I'm not sure. 
14 there? 	 14 	Q. Say hi to her, anything like 
15 	A. At least two. 	 15 that? 
16 	Q. Was there anybody else there 	 16 	A. I assume so. 
17 other than the people you just mentioned? 	 17 	Q. What about Tommy and Jotee's 
18 	A. Tommy and Jotee's little brother. 	 18 little brother, did you say hi to him? 
19 	Q. Tommy and Jotee's little brother, 	 19 	A. I don't recall. 
20 how old are they? 	 20 	Q. Do you recall if you ever made 
21 	A. Are they? 	 21 visual contact with him? 
22 	Q. How old are Tommy and Jotee's 	 22 	A. Yes. 
23 little brother? 	 23 	Q. So he actually saw you? 
24 	A. He's about 10, 11, maybe 12. 	 24 	A. Yes. 
25 	Q. 10 or 11, okay, or 12? 	 25 	Q. Was there anybody else present  
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1 -  there, was Crystal Bradiey present there? 
2 	A. No. 
3 	Q. No other girls were present? Do 
4 you know no there were no girls other than the 
5 mother? 

A. I think his girlfriend was there. 
7 	Q. You think whose girlfriend was 
8 there? 
9 	A. Branden's. 

10 	Q. So Branden's girlfriend may have 
11 been there? 
12 	A. Or she was at work. 
13 	Q. Do you know a person named Sug or 
14 Sugarbear? 
15 	A. Yes. 
16 	Q. What do you know him by? 
17 	A. Sugarbear. 

Q. Does he go by any other names? 
19 	A. Scandals. 
20 	Q. Does he go by the nickname Sug? 
21 	A. People have called him that. 
22 	Q. But you know him as Sugarbear? 
23 	A. Yes. 
24 	Q. And who is Sugarbear? 
25 	A. Damian Von Louis. 

Q. How do you know his last name? 

	

2 	A. From the court's paperwork I've 
3 read his last name. 

	

4 	Q. When did you read his last name? 

	

5 	A. On a statement 

	

6 	Q. When you gave your statement you 
7 didn't know Damian's last name; is that correct? 

	

8 	A. No, I didn't. 

	

9 	Q. So this information that you're 
10 giving now was provided to you by the police after 
11 you gave the statement? 

	

12 	A. His last name. 

	

13 	Q. Okay. Is there any other 
14 information that was provided to you by the police 
15 regarding this incident of the shooting? 

	

16 	A. No. 

	

17 	Q. Just the last name of Von Louis. 
18 You had statcd before when the district attorney 
19 asked you if any statements were made after the 
20 shooting, you get in the car and drive back, and 
21 there was statements made by Branden; is that 
22 correct? 

	

23 	A. Yes. 

	

24 	Q. What did you say, what did 
25 Branden  say?  
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A. He said if anybody says anything 

2 or rats that they are going to die. 
3 	Q. Do you remember giving a 
4 statement to the detectives? 
5 	A. Yes. 
6 	Q. Regarding this case? 
7 	A. Yes. 

Q When they asked you when you guys 
9 ware driving away from the scene was there any 

10 conversation in the car about anybody about the 
I death, do you remember what your response was? My 

12 question is do you remember what your response 
13 was? 
14 	A. Yes. 
15 	Q. Okay. To that question, what was 
16 your response? 
17 	A. That he had asked Jotee how does 
18 he feel. 
19 	MR. SCISCENTO: Okay. If I may approach, 
20 your Honor. Your, Honor page 16 of the report. 
21 	THE COURT: Okay. 
22 BY MR. SCISCENTO: 
23 	Q. I want you to clarify a section. 
24 I want you to read this to yourself, this one 
25 right here. Upon reading that statement, your  
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I answer to my question was, was there any 
2 conversation said, you said yes. Jotec said 
3 something, Branden said something, and in your 
4 statement here is different; isn't that correct? 
5 	A. Yes. 
6 	Q. What was your statement here that 
7 you gave to the police'? 
8 	A. I said there was no conversation. 
9 	Q. So why all of a sudden has it 

10 changed to no conversation to conversation being 
11 made? 
12 	A. I'm not sure. I do recall saying 
13 that. 
14 	Q. Okay. Did the police tell you to 
15 say any of this? 
16 	A. No. 
17 	Q. Did the detectives tell you to 
i8 say this? 
19 	A. No. 
20 	Q. Did the detectives tell you to 
21 say that Branden did this? 
22 	A. No. 
23 	Q. Sugarbear is a friend of yours? 
24 	A. Not really, kind of. 
25 	Q. Sugarbear is not  a friend of 	 
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Prior to this you've already seen the nine 

2 millimeter you stated, correct? 
3 	A. Yes. 
4 	Q. Okay. You've seen that gun twice 
5 before, correct, twice before July 16th you saw 
6 that gun? 
7 	A. I saw it when he had purchased 
8 it, that's once before and that night. 
9 	Q. Once before, so you saw it twice 

10 before that night? 
1] 	MR. coumo: Judge, I'm going to object. 
12 That's confusing, twice before that night. He 
13 said he saw it once before that and on the night. 
14 	THE COURT: Restate the question. 
15 BY MR. SCISCENTO; 
16 	Q. Okay. How many times prior to 
17 July 16th had you visually seen the gun, the 
18 Browning? 
19 	A. Once. 
20 	Q. Did you ever hold that gun prior 
21 to July 16th? 
22 	A. Yes. 
23 	Q. Did you ever clean that gun? 
24 	A. Yes. 
25 	Q. When did you clean that gun?  
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1. yours? 
. 2 	A. Acquaintance. 
3 	Q. How long have you known him? 
4 	A. About, I think maybe six months, 
5 maybe more. 
6 	Q. Was Sugarbear present at any time 
7 on July 16th? 
8 	A. No. 
9 	Q. And you know Sugarbear by sight? 

10 	A. Yes. 
11 	Q. Do you know if Sugarbear ever 
12 planned on shooting Michael Beasley? 
13 	A. No. 
14 	Q. All right. Now, explain to me 
15 what kind of car -- it was your car that drove 
16 them up that night? 
17 	A. Yes. 
IS 	Q. What kind of car is that? 
19 	A. 1991 Cougar. 
20 	Q. What color is it? 
21 	A. Burgundy. 
22 	Q. How many does it scat? 
23 	A. Five. 
24 	Q. Okay. Bucket seats in the front 
25 or bench'? 
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1 	A. Bucket. 

	

2 	Q. You stated that you, Branden 
3 Nasby, Jotee, Michael Beasley, and the other 
4 Burnside brother were there that night, the five 
5 of you? 

A. Yes. 

	

7 	Q. You were driving. Where was 
8 Branden sitting? 

	

9 	A. Passenger. 

	

10 	Q. Where were the rest of the boys 
11 sitting, and I want the exact location, one 
12 directly behind you, one behind the passenger and 
13 one in the middle? 

	

14 	A. Michael was sitting behind me. 

	

15 	Q. Directly behind you? 

	

16 	A. And I'm unsure but I believe 
17 Tommy was on the outside window, and Jotee was in 
18 the middle in the back. 

	

19 	Q. Now, you pulled up, you drove up 
20 with them sitting in that location, what were you 
21 wearing, do you recall? 

	

22 	A. I believe white shorts. 

	

23 	Q. Okay. What was Brandcn wearing? 

	

24 	A. I don't recall. 

	

25 	Q. You don't recall at all?  
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1 	A. No. 
2 	Q. What kind of shoes did he have 
3 on, do you recall? 
4 	A. I don't recall. 
5 	Q. Were they sneakers? 
6 	A. I don't recall at all. 
7 	Q. You don't know if they were dress 
8 shoes? 
9 	A. I don't know. 

10 	Q. You don't know what color shirt 
ii he was wearing? 
12 	A. No. 
13 	Q. Was he wearing any jewelry, do 
14 you recall? 
15 	A. I don't recall. 
16 	Q. Was he wearing a hat? 
17 	A. He might have been but I don't 
18 recall. 
19 	Q. What was Tommy wearing, Tommy 
20 Burnside? 
21 	A. I don't recall. 
22 	Q. What was his brother wearing? 
23 	A. I don't recall. 
24 	Q. Okay. Now, you pulled up to this 
25 area where you said you were going to go shoot. 
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I bought it? 
2 	A. I don't believe so. 
3 	Q. So it was another day. So, in 
4 fact, you have seen this gun more than once before 
5 July 16th? Well, you cleaned the gun but it 
6 wasn't when he bought it, but it was before July 
7 16th, so you've seen this more than once before; 
8 isn't that correct? 
9 	A. I don't remember when we cleaned 

10 it. It might have been that night. I don't 
I remember. 

12 	Q. Did you clean it to get the rust 
13 and dirt off of it? 
14 	A. Just to clean the gun. 
15 	Q. Okay. Did you, in fact, get it 
16 cleaned? 
17 	A. Somewhat. 
18 	Q. Okay. Now, drawing your 
19 attention back to the scene where the shooting 
20 was, you pull up, explain to me, does everyone get 
21 out of the car? 
22 	A Yes. 
23 	Q. Everybody gets out? 
24 	A. Everybody. 
25 	Q. Are they smoking -- let me  stop  
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1' • 	A. I don't recall the day. 

Q. How did you clean that gun? 

	

3 	A. With a rag. 

	

4 	Q. What was the cleaning consisting 
5 of, wiping it down? 

	

6 	A. Yes. 

	

7 	Q. Okay. Was that prior to July 
8 16th? 

	

9 	A. I'm not sure. 

	

JO 	Q. Was your cleaning to get the dust 
off and dirt and any grime on it, was that the 

12 purpose of the cleaning? 

	

13 	A. I assume so. 

	

14 	Q. Did you clean the inside of the 
15 barrel? 

	

16 	A. No. 

	

17 	Q. With a pipe cleaner, nothing like 
18 that? 

	

19 	A. No. 

	

20 	Q. So you just cleaned the outside 
21 of it? 

	

22 	A. (Witness shakes head.) 

	

23 	Q. When did you clean this gun? 

	

24 	A. 	m not sure. 

	

25 	Q. Was it the day that Branden  
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I there. When you got out of the car, how long were 
2 you out there before you got back in the car and 
3 drove off? 
4 	A. Say between 5 to 15 minutes. 
5 	Q. You stated to the district 
6 attorney earlier that it was just Branden and 
7 Michael that got out, Michael walked to the edge 
8 and Branden shot him? 
9 	A. No, 

10 	Q. You didn't say that earlier? 
11 	A. No. 
12 	Q. Okay. I might be mistaken you on 
13 this. So you're out there 10 to 15 minutes? 
14 	A. Yes. 
15 	Q. Was there any smoking going on? 
16 	A. I don't believe so. 
17 	Q. When I say smoking, I mean 
18 smoking, 1 mean just smoking regular cigarettes? 
19 	A. I don't believe so. 
20 	Q. You were smoking prior to getting 
21 to the area of the shooting, correct? 
22 	A. Yes. 
23 	Q. You were smoking in your car? 
24 	A Yes. 
25 	Q. What were you smoking?  
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1 	A. Camel. 
2 	Q. Camel filters, non-filters? 
3 	A. Camel filters. 
4 	Q. Was anybody in the car smoking? 
5 	A. I believe so. 
6 	Q. Who? 
7 	A. Branden and I believe Tommy. 
8 	Q. Was Branden smoking your 
9 cigarettes, or did he have his own cigarettes? 

10 	A. He had his own. 
11 	Q. What kind of cigarettes were 
12 those? 
13 	A. Benson and Hedges. 
14 	Q. They weren't Winston's? 
15 	A. No. 
16 	Q. Do you know what Winston's look 
17 like? 
18 	A. Yes. 
19 	Q. Okay. 10 to 15 minutes you're 
20 out there, what is going on, please explain to me 
21 what is going on there. 
22 	A. Pulled up, everybody gets out of 
23 the car. We are looking around for something to 
24 shoot. Michael was walking away and he had picked 
25 up like a board, like a piece of wood, and I had  
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1 pointed down into the cliff and said there is some 
'2 stuff to shoot. There was like refrigerators and 
3 TVs, and looked over and said there is not enough 
4 light, and he said can you back the car or put 
5 some inure light on it. I backed up. I drove 
6 closer to the cliff and shined more light, and I 
7 left the lights on. As I was getting out of the 
8 car, that's when I had seen Michael come this way 
9 and Branden step towards him. 

10 	Q. All right, Now, was this done in 
11 front of your headlights? 
12 	A. No. It was off to the left a 
13 little bit. 
14 	Q. Was there enough light to See 
15 what was going on? 
16 	A. Yes. 
17 	Q. So your headlights kind of 
i 8 illuminated that area? 
19 	A. Yes. 
20 	Q. And Michael was walking towards 
21 the edge of the cliff? 
22 	A. No. Well, he kind of came toward 
23 the cliff. The cliff is here. He came toward it 
24 kind of in the middle. 
25 	Q. So he's walking toward the cliff'? 

• 4
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1 	A. Towards the cliff, towards the 
2 car. 

	

3 	Q. Towards the edge of the cliff? 

	

4 	A. Yes. 

	

5 	Q. You said towards the car. I 
6 don't want to put words in your mouth. Toward 
7 your car too? 

	

8 	A. My car was at the end of the 
9 cliff, so he was kind of walking from where he 

10 was, he was coming towards the cliff not just 
11 straight to it. 

	

12 	Q. He was going vertically across? 

	

13 	A. Yes. 

	

14 	Q. Now, you said Brandcn walked up 
15 behind him and shot him? 

	

16 	A. Yes. 

	

17 	Q. Do you know your sense of 
18 direction when you're up there, north, cast, south 
19 and west? 

	

20 	A. Yes. 

	

21 	Q. Okay. Which way was Michael 
22 facing at that time, if you know? 

	

23 	A. West. 

	

24 	Q. Was he facing directly west? 

	

25 	A Yes. 

	

1 	Q. Left, directly left or right? 

	

2 	A. Directly west. 

	

3 	Q. What was in front of you, was 
4 there a mountain in front of you? 

	

5 	A. Yes. 

	

6 	Q. What was that mountain? 

	

7 	A. I don't remember. 

	

8 	Q. Was there any industry or 
9 developments? 

	

10 	A. No. 

	

11 	Q. It was just a mountain? 

	

12 	A. Yes. 

	

13 	Q. And you're sure Michael was 
14 facing directly west? 

	

15 	A. Yes. 

	

16 	Q. Facing directly west, Branden 
17 came up behind him? 

	

18 	A. Yes. 

	

19 	Q. What side of Michael's body, if 
20 he's facing forward his left being his left and 
21 right being his right, that being Michael's left 
22 and right, what side did Branden come up on 
23 Michael? 

	

24 	A I would say from the back, 
25 Michael's right.  
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Q. Michael's right-hand side? 

	

2 	A. Yes. 

	

3 	Q. Okay. So he's coming up from his 
4 right side of Michael's right side, and where did 
5 he place the gun? 

	

6 	A. He drawed it up and he was about 
7 two, three feet from him and fired in this area. 

Q. That being in Michael's right 
9 shoulder? 

	

10 	A. Yes. 

	

11 	Q. His rear right shoulder? 

	

12 	A. Yes. 

	

13 	Q. Okay. How far away was the gun 
14 from him at the time it went off? 

	

15 	A. About two, four feet. 

	

16 	Q. Okay. At the time of the 
17 shooting was Michael standing straight up? 

	

18 	A. Yes. 

	

19 	Q. Was he somewhat still, what I 
20 mean still, he wasn't moving around on the first 
21 shot? 

	

22 	A. That's correct. 

	

23 	Q. He was standing still at the 
24 first shot? 

	

25 	A. Yes. 
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No. 
When was the last time you talked 

Four, maybe five months ago. 
Four or five months ago? 
Three or four. 
Do you know what month that would 

be? 
A. No. 
Q. Are you a member of the gang, 

L.A. Crazy? 
A. No. 
Q. Are you a member of any gang? 
A. No. 
Q. Have you ever been affiliated 

with any gang? 
A. Yes. 
Q. What gang were you affiliated 

with? 
A. Sand Chueas. 
Q. San Chueas? Not the Mura Sava 

Tuchia, the San Chucas? 
A. Yes. 
Q. Is that a local gang in 

Las Vegas?  

2 
3 
4 
5 
6 
7 
8 
9 

IC 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

A. 
Q. 

tohim? 
A. 

Q- 
A. 
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1' 	Q. Was Bran den bringing the gun, 
holding it in an upward manner or downward 

3 manner? What I mean by that, was the gun barrel 
4 facing downwards or upwards or straight ahead? 

	

5 	A. It looked to me it was straight 
6 ahead. 

	

7 	Q. So it was just a level barrel? 

	

8 	A. Yes. 

	

9 	Q. And how many times did Branden 
10 shoot? 

i 	A. Once right then. 

	

12 	Q. Okay. Now, you went up there 
13 with the knowledge that Michael Beasley was going 
14 to be shot? 

	

15 	A. Yes. 

	

16 	Q. And you're an accomplice with 
17 this crime; isn't that correct? 

	

18 	A. Yes. 

	

19 	Q. And you're being charged as an 
20 accomplice to this crime; isn't that correct? 

	

21 	A. Yes. 

	

22 	Q. And you've been offered 
23 negotiations to testify? 

	

24 	A. Yes. 

	

25 	Q.  Okay. Did the investigators,  
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1 what is, when is the first time the investigators 
2 ever spoke to you regarding this case? 

	

3 	A. The detectives? 

	

4 	Q. Yes. 

	

5 	A. I think it was maybe four, five 
6 days after I was extradited out here. 

	

7 	Q. Do you recall what that date was? 

	

8 	A. When they talked to me? 

	

9 	Q. Yes. 

	

10 	A. I believe around the 17th. It 
11 was after the 18th. 

	

12 	Q. The 17th of October? 

	

13 	A. Yes. 

	

14 	Q. Did you have counsel present at 
15 that time on the 17th? You understand what I mean 
16 by counsel? 

	

17 	A. Yes. 

	

18 	Q. Was there an attorney present on 
19 your behalf? 

	

20 	A. Yes. 

	

21 	Q. Who was that attorney? 

	

22 	A. Chad Golightly. 

	

23 	Q. Was he there on the 17th? 

	

24 	A. Yes. 

	

25 	Q. Okay. Did you give a statement  
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to the police at that time? 

2 	A. Yes. 
3 	Q. Okay. Is that the same statement 
4 that you gave that is recorded that I showed you a 
5 copy of? 
6 	A. Yes. 
7 	Q. That was done, they said on the 
8 19th, so could you be mistaken as to the date? 
9 	A. Yes, sir. 

10 	Q. SO most likely it was the 19th if 
ii this report says the 19th? 
12 	A. Yes. 
13 	Q. So prior to giving this statement 
14 on the 19th, did you ever speak to the officers? 
15 	A. No. 
16 	Q. This was the first time you ever 
17 spoke to them? 
18 	A. No. 
19 	Q. They never tried to interview you 
20 before? 
21 	A. No. 
22 	Q. Prior to the 19th of October, did 
23 you ever speak to Sugarbear? 
24 	A. No. 
25 	 Q. You never spoken to him? 
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1' • 	A. Yes. 
Q. That's an Hispanic gang? 

	

3 	A. Yes. 

	

4 	Q. Are you Hispanic? 

	

5 	A. No. 

	

6 	Q. When you say association, what do 
7 you mean by that? 

	

8 	A. I don't understand. 

	

9 	Q. Well, when you're associated with 
10 the gang, is that different than being a gang 
11 member? 

	

12 	A. Yes, 

	

13 	Q. Okay. Are you a gang member of 
14 the San Chucas, or are you associated with them? 

	

15 	A. I was a gang member. 

	

16 	Q. Okay. The San and the L.A. 
17 Riders have a rivalry; isn't that correct? 

	

18 	A. I guess, yes. 

	

19 	Q. You know that they have a 
20 rivalry? 

	

21 	A. Yes. 

	

22 	Q. The rivalry was heightened in 
23 June of this year; isn't that correct? 

	

24 	A. I don't know. 

	

25 	Q. Did you ever hear of a shooting  
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i between a Mura Sava Tuchia and a San Chucas? 
2 	MR. COUMO: I'm going to object. I believe 
3 we're going well beyond scope of direct. 
4 	MR. SCISCENTO: Well, your Honor, I'm trying 
5 to establish whether or not he has a motive for 
6 wanting Michael Beasley dead and that being a gang 
7 affiliation, and there was -- 
8 	THE COURT: Overruled. 
9 BY MR. SCISCENTO: 

10 	Q. San Chucas and Riders also had a 
i fight at sometime or had a shooting sometime in 

12 June; isn't that correct? 
13 	A. I do not recall. I don't know. 
14 	Q. You don't know anything about 
15 that shooting? 
16 	A. I don't recall. 
17 	Q. Do you know about in July, was 
18 there any heightened rivalry between San Chucas 
19 and the L.A. Riders or any gang called Crazy on 
20 Niggers? 
21 	A. Not that I recall. 
22 	Q. Do you know the gang called Crazy 
23 on Niggers? 
24 	A. I've heard of it. 
25 	Q Court's  indulgence for a moment. 
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I You've been arrested for this crime. Have you 
2 ever been arrested for any other felonies? 
3 	MR. COUm0: Objection, Judge. 
4 	THE COURT: Sustained. 
5 BY MR. SCISCENTO: 
6 	Q. Have you ever been convicted of 
7 any other felonies? 
8 	A. Yes. 
9 	MR. COUMO: Objection. Again, this young man 

10 is under age still. 
11 	TILE COURT: Overrule the objection. That's 
12 an appropriate question. 
13 BY MR. SCISCENTO: 
14 	Q. I'm sorry. How hold are you? 
15 	A. 19. 
16 	Q. Have you ever been convicted of 
17 any felonies? 
18 	MR. COUMO: Judge, can I just object and ask 
19 counsel to keep it within adult, because sometimes 
20 individuals that they, they don't differentiate 
21 between juvenile and adult. 
22 BY Mk. SC1SCENTO: 
23 	Q. From the time of I8-years-old 
24 until today, have you ever been arrested in any 
25 felonies other than the one here? 
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1 	A. No. 

	

2 	Q. I'm sorry. Have you before been 
3 convicted of any felonies since 18? 

	

4 	A. NO. 

	

5 	Q. You have no rape convictions or 
6 anything like that? 

	

7 	A. No, 

	

8 	Q. No further -- I'm sorry. I'll 
9 try to be brief on this. What day was it that 

10 Branden purchased the gun from Mac, I think you 
11 said it was, Mac or David? 

	

12 	A. David. 

	

13 	Q. Is David the same as Mac? 

	

14 	A. No. 

	

15 	Q. What day was that, do you recall? 

	

16 	A. I don't recall. 

	

17 	Q. What time was it, do you recall? 

	

18 	A. It was night time. 

	

19 	Q. Where did he purchase that gun, 
20 the physical location, at a house? 

	

21 	A. Branden's house. 

	

22 	Q. Why did you leave Las Vegas for 
23 California after the shooting? 

	

24 	A. Scared and I had a newborn baby. 

	

25 	Q. Why were you scared?  
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A. It was just a hectic situation. 
Q. You didn't want to get arrested? 

3 	A. Amongst other things. 
4 	Q. That's one of the reasons you 
5 left? 
6 	A. I assume so. 
7 	Q. How about retaliation from the 
8 gang, were you afraid of that? 
9 	A. Yes. 

Q. That was one of your main 
11 motivations for leaving? 
12 	A. Yes. 
13 	Q. What kind of cigarettes was Tommy 
14 smoking that night, do you recall? 
15 	A. I don't recall. 
16 	Q. Okay. When exactly did you leave 
17 Las Vegas for California? 
18 	A. After October 16th. 
19 	MR. COUMO: Objection, asked and answered. I 
20 think he mentioned two days after. 
21 	MR. SC1SCENTO: If he can clarify. 
22 	THE COURT: Do you recall when you left? 
23 	TIIE WITNESS: !believe it was the 19th. 
24 BY MR. SCISCENTO: 
25 	Q. The 19th so a few days, two to  
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1 three days, four days maybe? 
2 	A. Yes. 
3 	Q. One last question, what kind of 
4 shoes were you wearing that night? 
5 	A. Nikes. 
6 	Q. Nike sneakers? 
7 	A. Yes. 
8 	Q. What brand was it? 
9 	A. I don't know. 

10 	MR. SCISCENTO: No further questions. 
11 	THE COURT: Any redirect? 
12 	REDIRECT EXAMINATION 
13 BY MR. COUMO: 
14 	Q. Just a touch up point, Judge, 
15 Mr. Deskin, you mentioned this meeting during 
16 Cross-Examination that happened about a couple of 
17 months before Michael was actually killed? 
18 	A. Yes. 
19 	Q. And there was a question posed if 
20 Michael should be killed? 
21 	A. Yes. 
22 	Q. Who instigated that, who brought 
23 that up? 
24 	A. Branden. 
25 	Q.  And what was the decision among  
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I you buddies? 
2 	A. Everyone was unsure and said no. 
3 	Q. And why did, why did the 
4 defendant want, why did he even bring that up at 
5 that meeting, if you know? 
6 	MR. DUFFY: Objection. Calls for 
7 speculation. 
8 	THE COURT: Overruled. 
9 	THE WITNESS: I don't recall. 

10 BY MR. COUMO: 
11 	Q. Now, you mentioned that there may 
12 a been a girlfriend at the defendant's home, his 
13 home the night when the murder took place? 
14 	A. Yes. 
15 	Q. What was her name? 
16 	A. Colleen. 
17 	Q. Do you sec her in court today by 
18 chance? 
19 	A. Yes. 
20 	MR. SCISCENTO: I asked that there was a rule 
21 invoked, exclusionary, and we have potential 
22 witnesses here. 
23 	MR. COUMO: I agree with that. I did not 
24 know that she was present, your Honor. 
25 	THE COURT: What's her last name? 
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1 	THE WITNESS I don't know. 
2 BY MR. COUMO: 

	

3 	Q. Do you see her here in court? 

	

4 	A. Yes. 

	

5 	THE COURT: Ma'am, I'm going to order you to 
6 have a seat outside. 

	

7 	MR. SCISCENTO: Your Honor, she is present 
8 here too as well. Given the fact that he 
9 testified that she was present on the day of the 

10 16th for safety sake I would ask her to wait 
ii outside. 

	

12 	MR. DUFFY: We don't plan on calling her 
13 anybody that is here today for a witness but 
14 potentially at trial. 
15 BY MR. COUMO: 

	

16 	Q. I just wanted to make sure we 
17 were clear on that. Now, that there was some 
18 confusion over the statements that were made in 
19 the car right after the murder took place. From 
20 the moment you got back into the car the second 
21 time that the defendant got back into the car was 
22 that he mentioned the fact that nobody better rat? 

	

23 	A. Yes. 

	

24 	Q. Something to that effect? 

	

25 	A. Yes. 

Page 57 - Page 60 

Page 163 



CondenseIt! rm  BRENDAN JAMES NASBY C154293 
111111rage 61 Page 62 

Q. And he also made, you also 
'2 mentioned earlier about him making the statement 

3 why he killed Michael, correct? 
4 	A. Yes. 
5 	Q. From that point on all the way to 
6 the point that you dropped him off, was there 
7 anything else said? 
8 	A. Yes. 
9 	Q. What was that? 

10 	A. He had, Branden had asked Jotee 
11 how did he feel and Jotee replied, okay. 
12 	Q. What was wrong with Jotee? 
13 	A. Hc looked a little shook up. 
14 	Q. Okay. But it wasn't a party 
15 going on in your car on the way home, correct? 
16 	A. No. 
17 	Q. On July 16th, did you want 
18 Michael dead? 
19 	A. No. 
20 	Q. Why were you there then, explain 
21 that to the court. 
22 	A. I don't know. 
23 	Q. Was it something about the 
24 defendant that made you be there? 
25 	A. Well, I was, I felt kind of 

1 intimidated and pressured, and at the time I had 
2 owed him money. 

	

3 	Q. Owed who money? 

	

4 	A. Branden. 

	

5 	MR. COUMO: Nothing further, Judge. 

	

6 	THE COURT: Any re-cross? 

	

7 	RE-CROSS-EXAMINATION 
8 BY MR. SCISCENTO: 

	

9 	Q. Who was at that meeting, the 
10 previous meeting of October 16th that it was 
11 discussed, the killing of Michael Beasley? 

	

12 	A. Branden, myself, Tommy, Jotee, 
13 Donnie Mac. 

	

14 	Q. Let me stop you there real 
15 quickly. Mac is not the same as Dave, correct? 

	

16 	A. That's correct. 

	

17 	Q. They arc not the same? 

	

18 	A. They arc not the same. 

	

19 	Q. Mac, is that his name, nickname 
20 or real name? 

	

21 	A. Nickname. 

	

22 	Q. Mae is? 

	

23 	A. Yes. 

	

24 	Q. Do you know his real name? 

	

25 	A. I believe it's Madison. 
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Q. And who else was present at that 

2 meeting? 
3 	A. Chris. 
4 	Q. Was Sugarbear there? 
5 	A. No. 
6 	Q. Arc you sure? 
7 	A. Yes, I'm pretty sure. 
8 	Q. Pretty sure, okay. Who else, was 
9 there of those people that you mentioned other 

10 than those? 
11 	A. I believe that was it. 
12 	MR. sciscErro: No further questions, your 
13 Honor. 
14 	MR. COUMO: Nothing further. 
15 	THE COURT: Thank you, sir. 
16 	MR. COUMO: State calls Dr. Jordan. 
17 	THE COURT: Mr. Dcskin may be released from 
18 his testimony. 
19 	 ROBERT JORDAN, 
20 called as a witness, and having been first duly 
21 sworn to testify to the truth, the whole truth, 
22 and nothing but the truth, was examined and 
23 testified as follows: 
24 	THE CLERK. Please be seated. 
25 	TIIE COURT: Before you start, we have two 

1 other witnesses. Do you know how long they will 
2 be approximately? 
3 	MR. COUMO: Not long by the State. I don't 
4 know how long the Cross-Examination is going to 
5 be. 
6 	MR. SCISCENTO: We stipulated mostly to his 
7 expertise. I don't think there is going to be 
8 many questions. I will keep it brief, your 
9 Honor. 

10 	THE COURT: I'm not trying to rush anyone. I 
11 want to gauge the time. 
12 	MR. COUMO: I know my questioning of the 
13 coroner, I mean there is really not an issue of 
14 the cause and manner of death. 
15 	MR. COUMO: Judge, before I start questioning 
16 doctor -- 
17 	THE CLERK: He needs to state his name. 
18 	DIRECT EXAMINATION 
19 BY MR. COUMO: 
20 	Q. Sir, can you please state your 
21 name for the record. 
22 	A. Dr. Robert Jordan J-o-r-d-a-n. 
23 	MR. COUMO: Judge, counsel and the State have 
24 agreed for preliminary hearing purposes to 
25 stipulate to Dr. Jordan's expertise in the field 
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r of pathology. 
'2 	MR. SCISCENTO: That is correct for 
3 preliminary hearing, your Honor. 
4 BY MR. COUMO: 
5 	Q. Dr. Jordan, good morning. 
6 	A. Good morning. 
7 	Q. Fin going to draw your attention 
8 to July 18th, 1988. On that day, particular day 
9 were you working at the coroner's office? 

10 	A. Yes, I was. 
11 	Q. In your capacity as a deputy 
12 medical examiner; is that correct? 
13 	A. That's correct. 
14 	Q. On that date, sir, did you do an 
15 autopsy of an individual by the name of Michael 
16 Beasley? 
17 	A. Yes, sir. 
18 	Q. And now showing you for 
19 identification purposes State's Proposed Exhibit 
20 I, which is also being shown to defense counsel, 
21 if I may approach, Judge. 
22 	THE COURT: Yes. 
23 BY MR. COUMO: 
24 	Q. Showing you for identification 
25 purposes, do you recognize that individual, sir?  
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1 	A. State's Exhibit No. I is a 
2 photograph of the decedent, Michael Beasley, upon 
3 whom I performed an autopsy and assigned our 
4 assessment number 983679. 

	

5 	Q. Does that accurately and fairly 
6 depict Michael Beasley when you saw him at your 
7 place of business, sir? 

	

8 	A. It does. 

	

9 	MR. COUMO: At this time I move to admit 
10 State's Proposed Exhibit I. 

	

11 	MR. SC1SCENTO: If I could ask real quick, 
12 were you there present when this picture was 
13 taken? I withdraw that. I have no objection to 
14 that. 

	

15 	THE COURT: Well, it will be admitted. 
16 By MR. COUMO: 

	

17 	Q. Now, Dr. Jordan, in performing an 
18 autopsy, did you first do an external examination 
19 of Michael Beasley? 

	

20 	A. Yes. 

	

21 	Q. And in doing so, was there any 
22 significant pathology that you discovered in doing 
23 the external? 

	

24 	A. Yes. The decedent, Michael 
25 Beasley, had a number of gunshot wounds which were 
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1 specifically identified as an entrance wound over 
2 the left eye and through-and-through gunshot wound 
3 to the chest which came into the back, 
4 	Q. So you accounted for at least two 
5 gunshot wounds? 
6 	A. Yes, sir. 
7 	Q. Now, having done this external, 
8 was there any other markings on his body other 
9 than these two gunshot wounds? 

10 	A. Nothing of significance. 
11 	Q. The gunshot wound that you saw on 
12 the face, could you determine where it was shot 
13 from, the front or the back? 
14 	A. It was from the front. 
15 	Q. From the front. Now, Dr. Jordan, 
16 after having done the external examination of 
17 Michael Beasley, did you then conduct an internal? 
18 	A. Yes, sir. 
19 	Q. And having done so, was there any 
20 significant pathology that you uncovered? 
21 	A. Other than the bullet tracks, 
22 there was no sign of natural disease in any of the 
23 organs. The gunshot wound to the head went 
24 through the skull and into the brain shattering as 
25 it went through. The gunshot wound to the  back  
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1 penetrated the right lung and the right subclavian 
2 artery before it came out of the chest and front. 
3 	Q. Now, in light of then of your 
4 internal and external examination, did you form an 
5 opinion as to the cause of Michael Beasley's 
6 death? 
7 	A. In my opinion, Michael Beasley 
8 died as a result of gunshot wound to the head and 
9 chest. 

10 	Q. How would you characterize that 
11 in the manner? 
12 	A. In my opinion, Michael Beasley 
13 died as a result of a homicide. 
14 	Q. One point, Doctor, were you able 
15 to recover any projectiles? 
16 	A. I found fragments of bullets 
17 within the skull, pieces of jacket and core, but 
18 it was too disintegrated to tell much about it. 
19 	Q. Okay. And did you, in fact, turn 
20 that over to any police crime scene analyst over 
21 there? 
22 	A. Yes, sir. 
23 	Q. You're certainly aware of the 
24 stippling effects that happens when gunshots occur 
25 close  by?  
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1' . 	A. Yes, sir. 
2 	Q. Looking at the bullet wound that 
3 you indicated that went from the back that went 
4 from, went from the back and exited through the 
5 front, did you sue any stippling effect from that 
6 gunshot wound? 
7 	MR. SCISCENTO: He may know what stippling 
8 effect is. For the record, I would like to have 
9 what stippling effect is put on the record, 

to because I don't know. 
11 	THE COURT: Go ahead. 
12 BY MR. COUMO. 
13 	Q. For counsel could you explain 
14 stippling? 
15 	A. Stippling or it's synonymic to 
16 tattooing. It's associated close range gunshot 
17 wounds. And what happens is that particles of 
18 powder leave the gun barrel, travel at a high very 
19 velocity, burned and unburned, and strike the skin 
20 causing tiny little tiny hemorrhages within the 
21 skin and burying themselves in the skin and 
22 producing the same phenomenon as artistic 
23 tattooing where you have pigment under the skin. 
24 So you have a hemorrhagic phenomenon caused by 
25 rupture of small vessels producing a pattern.  
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1 BY MR. COUMO: 
2 	Q Doctor, do you recognize again on 
3 State's Proposed Exhibit 5? 
4 	A. This is another photograph of the 
5 decedent, Michael Beasley, at the time of autopsy 
6 showing the left side of the head with the gunshot 
7 wound and approximately the mid portion of the 

left eyebrow. 
9 	Q. And does that accurately and 

10 fairly depict the victim, sir? 
11 	A. It does. 
12 	MR. COUMO: Judge, at this time I'll move to 
13 admit State's Proposed Exhibit 5, 
14 	MR. SCISCENTO: No objection, your Honor. 
15 	THE COURT: It will be so admitted. 
16 BY THE COURT: 
17 	Q. Now, Dr. Jordan, can you explain 
18 the discoloration of the skin? 
19 	A. There is a wide area of 
20 discoloration pail color of a normally black 
21 skin. It looks, it's pattern it's caused by the 
22 superficial layer of the skin peeling off due to 
23 early decomposition. 
24 	Q. In that photograph can you 
25 indicate whether or not that could have been a 
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1 	Q. Now, on that gunshot wound to the 
2 back in the back portion of Michael Beasley, did 
3 you see any stippling? 

	

4 	A. None that I saw, no. 

	

5 	Q. Okay. And one of the effects of 
6 stippling would be if the skin was exposed, 
7 correct? 

	

8 	A. That is correct. 

	

9 	Q. If this victim had clothing on, 
to would stippling still show up on a close range 
11 gunshot? 

	

12 	A. It may or may not. It might 
13 certainly be diminished. 

	

14 	Q. As to the gunshot wound to the 
15 head, was there any signs that you recall that 
16 indicated whether or not it was a close range or a 
17 long range shot? 

	

18 	A. I saw no evidence of close range 
19 distance. 

	

20 	MR. COUMO: Court's indulgence. If I may 
21 have this marked as, I believe, State's Proposed 
22 Exhibit 5. If I may show for the record to 
23 defense counsel State's Proposed Exhibit 5. May I 
24 approach again, Judge. 

	

25 	THE COURT: Yes. 
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I close range shot? 
2 	A. Hard to tell. There is no 
3 evidence of stippling whatsoever. 
4 	Q. Will stippling show more once 
5 the, if the person him being still alive, or will 
6 it be more profound once if a gunshot wound is 
7 shot into a human body that is not pumping blood 
8 anymore? 
9 	A. Wouldn't make any difference. 

10 	MR. COUMO: Okay, thank you. Judge, 1 pass 
i the witness. 

12 	THE COURT: Cross. 
13 	 CROSS-EXAMINATION 
14 BY MR. SC1SCENTO: 
15 	Q. Doctor, how many shots did, how 
16 many bullet holes did you see in the body of 
17 Michael Beasley when you examined him? 
18 	A. Three. 
19 	Q. Where were those three located, 
2C) if you recall? 
21 	A. One was in about the mid portion 
22 of the left eyebrow. A second was on the right 
23 back, and the third was on the right chest. 
24 	Q. When you say right back, his 
25 back, what do you mean by that, so like the  
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i• meniscus dorsi, which muscle group would that be? 
A. Right upper back trapezius, in 

3 that area, 
4 	Q. What was marked as State's 
5 Exhibit, if I may approach, State's Exhibit 5, 
6 that's the left eyebrow? 
7 	A. Yes, sir. 
8 	Q. Okay. And that shows I'm 
9 assuming, is that correct, that that shows a 

10 bullet hole? 
11 	A. Yes, sir. 
12 	Q. Is that an entry wound or exit 
13 wound'? 
14 	A. Entry wound. 
15 	Q. How do you know that? 
16 	A. The appearance of the underlying 
17 skull as well as the fact that there was no 
18 corresponding exit for this shot. 
19 	Q. Okay, 
20 	A. The underlying skull was bevelled 
21 inward which is characteristic of entrance wound. 
22 	Q. So that's an entrance shown from 
23 the front? 
24 	A. Yes, sir. 
25 	Q. And was that the cause of death, 

II  
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or do you know which was the cause of death? 

2 	A. If you were to compare the 
3 lethality of a head wound to a chest wound, you 
4 would put this one first I suppose. 
5 	Q. Now, the decomposition of the 
6 body tissue, the whiteness around the eyes, you 
7 said that was due to what? 
8 	A. Decomposition. 
9 	Q. What is that caused by? 

10 	A. Breakdown of protein which begins 
immediately after death. 

12 	Q. Okay. Based on this, 
13 decomposition of the body tissue, can you give me 
14 exact or approximate time of death? 
15 	A. No, sir. Depending on the 
16 circumstances and environment where the body was 
17 found, I would say probably up to 12 hours, 14 
18 hours perhaps. 
19 	Q. So that's just a guess on your 
20 part. Did you ever make a statement in your 
21 report of cause at time of death? 
22 	A. No, sir. 
23 	Q. I'm sorry. For the time of 
24 death, I want to make sure I clarify that 
25 question. The two other shots that you saw bullet  
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I wounds, there was one to the back and one to the 
2 chest? 
3 	A. Yes, sir. 
4 	Q. Can you tell me the entrance and 
5 exits, were they in the front or back? 
6 	A. The entrance was on the back, and 
7 the exit was on the front. 

Q. On both shots? 
A. Well, there were two holes. One 

10 is where the bullet went in and the other where 
11 the bullet came out. 

Q. You mentioned that there, maybe I 
13 stated it incorrectly. How many shots did this 
14 body of Michael Beasley take? 
15 	A. Two. 
16 	Q. Okay. But there were three 
17 holes? 
18 	A. That's correct. 
19 	Q. That's my misunderstanding. So 
20 the one shot was from the back going forward from 
21 the front? 
22 	A. Yes. 
23 	Q. And exiting out of the chest? 
24 	A. That's correct. 
25 	Q. What side of, now, I want to make 
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1 sure I understand this. If I was laying supine on 
2 the floor my right hand being the extended, the 
3 right and my left being extended left, I'm talking 
4 about me as a body, my right side is my right 
5 side, right? 
6 	A. Yes, sir. 
7 	Q. Let me state this correctly. 
8 Now, as you're looking down on him and you say the 
9 right side of the body, what do you mean? 

10 	A. Wherever the right hand is is the 
ii right side of the body. 
12 	Q. When you say the right side of 
13 Michael Beasley's, it's his right hand or that 
14 right side? 
15 	A. Yes, sir. 
16 	Q. So we have that understanding, 
17 now on his back with the bullet, where did the 
18 bullet go in, from his left or right, was it left 
19 side or right side? 
20 	A. Went in on his right side. 
21 	Q. Where did it exit out? You said 
22 supine. 
23 	A. Supine means lying on your back. 
24 	Q. What I want to understand is when 
25 you're talking about that how the bodies are?  
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. 	A. Yes, sir. 

	

' 2 	Q. So, now, if he's standing up 
3 that's still his right-hand side where the bullet 
4 conies in? 

	

5 	A. Yes, sir. 

	

6 	Q. So if he's right-handed, that's 
7 where the bullet is coming from? 

	

8 	A. That's correct. 

	

9 	Q. I want to make sure we understand 
10 that. So thc bullet is coming through on his 
ii right side and exiting through the chest, is that 
12 how this happened? 

	

13 	A. Yes, sir. 

	

14 	Q. Okay. And you said about the 
15 trapezius? 

	

16 	A. Yes, sir. 

	

17 	Q. And that being up by the 
18 shoulder? 

	

19 	A. Yes, sir. 

	

20 	Q. Is it near, was it below the 
21 neck? 

	

22 	A. Actually, it was eleven inches 
23 down from the top of the head, which puts it in 
24 the upper back somewhere, probably around the 
25 scapula, upper border of the scapula.  
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Q. And in your examination, could 

2 you determine the range that the bullet was shot 
3 from? 
4 	A. No, sir. 
5 	Q. Did you examine the clothing? 
6 	A. Not in any detail. That is the 
7 function of the crime scene analyst. 
8 	Q. What do you consider close range 
9 of firing a bullet? 

10 	A. Oh, anywhere from 12 to 24, 25 
ii inches. 
12 	Q. 12 to 25 inches, so about two and 
I3 a half inches away? 
14 	A. Yes, sir. 
15 	Q. Is what you figure two feet, 
16 anything beyond that is not considered close 
17 range? 
18 	A. That would be considered distant. 
19 	Q. And then in your physical 
20 examination of this body, did you come up with a 
21 determination if this was a close range shooting 
22 or distal shooting? 
23 	A. Distant. Both shots to me were 
24 distant shots. 
25 	Q. And that being more than two feet  
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I away? 
2 	A. Yes, sir. 
3 	Q. Okay. Can you, upon examination 
4 of a body do you know the angle of the bullet 
5 coming in and exiting? 
6 	A. Yes, sir. 
7 	Q. And what was that angle? 
8 	A, May I refer to my record? 
9 	Q. You may. I'm talking about the 

10 one on the chest, the one on the back not the head 
II wound. 
12 	A. According to my record, 1 state 
13 that a bullet entered the back traveling from back 
14 to front in a straight line. So it went neither 
15 left nor right but traveled in a straight line 
16 from the skin of the back to the skin of the 
17 chest. 
18 	MR. SC1SCENTO: I have no further questions. 
19 	MR. COUm0: None by the State, Judge. 
20 	TILE COURT: Thank you. 
21 	MR. COUMO: State calls Crystal Bradley. 
22 	CRYSTAL BRADLEY, 
23 called as a witness, and having been first duly 
24 sworn to testify to the truth, the whole truth, 
25 and nothing but the truth, was examined and  
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testified as follows: 

2 	THE CLERK: Please be seated. State your 
3 full name and spell your last name, please. 
4 	THE WITNESS: Crystal Bradley, 
5 B-r-a-d-I-e-y. 
6 	THE CLERK: How do you spell Crystal? 
7 	THE WITNESS: C-r-y-s-t-a-1. 
8 	DIRECT EXAMINATION 
9 BY MR. COUMO: 

10 	Q. Ms. Bradley, do you know somebody 
i that is sitting here in court today? 

12 	A. Yes. 
13 	Q. And who is that? 
14 	A. Branden. 
15 	Q. And can you point to him so the 
16 judge knows who you are talking about. 
17 	A. (Witness complies.) 
18 	MR. COUMO: If the record could identify 
19 she's identified the defendant. 
20 	THE COURT: What is he wearing? 
21 	THE WITNESS: Prison garment. 
22 	THE COURT: Record so reflect. 
23 BY MR. COUMO: 
24 	Q. What relationship do you have 
25 with the defendant, Branden? 
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1' • 	A. He was just a friend. 

	

2 	Q. Okay. And I'm going to take you 
3 back to the latter part of July around July 17th, 
4 1998. Were you talking on the telephone with a 
5 female friend of yours? 

	

6 	A. Uh-huh. 

	

7 	Q. Who was that? 

	

8 	A. Tanisha. 

	

9 	Q. And what relationship is Tanisha, 
10 do you know'? 

	

11 	A. Just a friend. 

	

12 	Q. Who is Tanisha dating? 

	

13 	A. She was dating the deceased. 

	

14 	Q. Michael Beasley? 

	

15 	A. Uh-huh. 

	

16 	THE COURT: Is that a yes, ma'am? 

	

17 	THE WITNESS: Yes. 
18 BY MR. COUMO: 

	

19 	Q. And while you were on the 
20 telephone, do you have a, like a three-way call or 
21 can somebody call into you? 

	

22 	A. Yes. 

	

23 	Q. And did somebody call you while 
24 you were on the telephone? 

	

25 	A. No. 
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1 	Q. On that date though while you 
2 were talking to Tan isha, did you happen to get in 
3 the telephone conversation with Branden? 

	

4 	A. Yes. 

	

5 	Q. How did that happen? 

	

6 	A We called him. 

	

7 	Q. You called him? 

	

8 	A. Uh-huh. 

	

9 	Q. Why did you call him? 

	

10 	A. Me and Tanisha had been gossiping 
11 about with Michael and we called Branden to keep 
12 gossiping. 

	

13 	Q. And what gossip was being talked 
14 about Michael? 

	

15 	A. About how he was going around 
16 saying certain things about the gang and 
17 everything. 

	

18 	Q. Okay. What gang was that? 

	

19 	A. The L.A. Riders. 

	

20 	Q. Was he bad-mouthing the gang or? 

	

21 	A. Basically. 

	

22 	Q. Okay. Now, when you called 
23 Branden here what happened, what was said? 

	

24 	MR. SCISCENTO: Your Honor, 1 don't know if 
25 she said  that she called. She said we called, and 
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I think there might be a question as to whether or 
not she placed the phone call. 

THE COURT: Clarify that. 
BY MR. COUMO. 

Q. Who exactly called? 
A. We did. 
Q. So, now, when you called him did 

you call him at the number that you know he lives 
at? 

A. 
Q. 
A. 
Q. 

long? 
A. About a year and a half, almost 

two years. 
Q. Okay. You recognized his voice 

when he answered the phone or was on the phone? 
A. Yes. 
Q. And what exactly happened when 

you got him on the telephone? 
A. At first we were all talking and 

then he said, well, I need to talk to you by 
yourself. So I got Tanisha off the phone. 

Q. And what happened then?  
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1 	A. He went through the whole 
2 scenario about what happened. 

	

3 	Q. Okay. Did you know what he was 
4 going to tell you beforehand? 

	

5 	A. No, I didn't. 

	

6 	Q. Tell the judge what the defendant 
7 told you. 

	

8 	MR. DUFFY: Objection, your Honor, hearsay. 

	

9 	MR. COUMO: Well, judge -- 

	

10 	THE COURT: Overruled. 
11 BY MR. COUMO: 

	

12 	Q. Okay, thanks. 

	

13 	A. He said the police arc looking 
14 for droop. That's what he called him. And I said 
15 what did he do now, what you mean. He said, no, I 
16 shot him. They looking for him in the desert. 
17 And I said, well, what you mean, what happened, 
18 and he went through and told how it was him and 
19 then the three other boys, and they took him to 
20 the desert and everything. 

	

21 	Q. Okay. Did he explain why he shot 
22 him, why he shot Michael? 

	

23 	A. He felt he was taking his clout, 
24 so to say, as far as taking his place in the 
25 gang.  

Yes. 
And you've called him before? 
Yes. 
And you've known him for how 
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1' . 	Q. Did he tell you exactly how it 
'2 went down or? 
3 	A. Yes. 
4 	Q. And how exactly, what exactly did 
5 he tell you? 
6 	A. He said that they went to 
7 Michael's house and told him that they were going 
8 to go shoot a gun that he had just got, because he 
9 had never shot it before. He said Michael didn't 

10 want to leave at first because he had his newborn 
11 baby with him, but ended up going anyway, and that 

_ 12 they all drove up to the desert,w hereever it 
13 was. And when they first got out he said that it 
14 seemed as if Michael knew what was going to 
15 happen, because he kept his distance. So they got 
16 in the car again and drove up some more, got back 
17 out and I guess his back was towards him, because 
18 he said that he shot him once and he grabbed his 
19 neck. Michael grabbed his neck and fell to his 
20 knees. He shot him the second time. Then they 
21 got in thc car and the other three boys were 
22 wanting him to pick up the shells, pick up the 
23 shells, because their fingerprints were on them. 
24 He said forget the shells, I'm going to go back 
25 and make sure he's dead and shot him a third time 

I and left. 
2 	Q. This was because the defendant 
3 thought Michael was taking his clout? 
4 	A. Yes. 
5 	Q. Now, are you aware of somebody by 
6 the name of Sugarbear? 
7 	A. Yes. 
8 	Q. You wouldn't know what his real 
9 name is? 

10 	A. Damian something. 
11 	Q. Do you know if Damian was with 
12 this group at the time? 
13 	A. Not at the time. He was in 
14 California. 
15 	Q. How do you know he was in 
16 California? 
17 	A. Because he always goes to 
18 California, and I had talked to him later on after 
19 all of this had happened. 
20 	Q. And you learned that he was in 
21 California? 
22 	A. Yes. 
23 	Q. So there was really the five of 
24 them that went up there and only four came back? 
25 	A. Yes. 
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1 	Q. Did he tell you what kind of gun 
2 he used? 
3 	A. No. He said he told them he went 
4 up there to shoot a gun, because he had just got 
5 it. 
6 	MR. COUm0: Judge, I'll pass the witness, 
7 thank you. 
8 	THE COURT: Cross. 
9 	 CROSS-EXAMINATION 

10 BY MR. DUFFY. 
11 	Q. Ms. Bradley, you testified that 
12 you were on a telephone conversation with Tanisha 
13 Banks on July 17th, correct? 
14 	A. Yes. 
15 	Q. Okay. Did you call Tanisha or 
16 did she call you? 
17 	A. I can't remember exactly, because 
18 we talked very often. 
19 	Q. Were you at your house? 
20 	A. Yes, I was. 
21 	Q. Do you recall what time of day 
22 this was, this phone conversation was? 
23 	A. It was sometime in the morning. 
24 I know it was before about 12:00, I:00 o'clock. 
25 	Q. And do you remember the specific  
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I date we're talking about? 
2 	A. No. I can't recall the exact 
3 date. 
4 	Q. Okay. So do you remember what 
5 day of the week it was? 
6 	A. No, I don't. I know it was a 
7 weekday. 
8 	Q. It was a weekday? 
9 	A. Yes, it was. 

10 	Q. So you were talking with Crystal? 
11 	A. I'm crystal. 
12 	Q. I'm sorry. You were talking with 
13 Tanisha, my apologies, and you were gossiping 
14 about? 
15 	A. Branden, I mean Michael. 
16 	Q. Michael? 
17 	A. Yes. 
18 	Q. And Michael had been bad-mouthing 
19 the gang basically? 
20 	A. Yes. 
21 	Q. And that's L.A. Crazy Riders? 
22 	A. Yes. 
23 	Q. Had Michael said something to you 
24 about L.A. Crazy Riders? 
25 	A. No. 
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1' • 	Q. Had Michael said something to 
`2 Tanisha as far as you know? 

	

3 	A. No. It wasn't to Tanisha. It 
4 was to somebody that knew Tanisha. 

	

5 	Q. And that's what you guys were 
6 talking about, Tanisha told you. Whose idea was 
7 it to call Branden? 

	

8 	A. Mine. 

	

9 	Q And why were you doing that? 

	

10 	A. Because he kept in touch with 
II us. We just periodically called to make sure how, 
12 hi, I'm alive, whatever. 

	

13 	Q. And Tanisha wanted to talk to 
14 Branden too'? 

	

15 	A. Yes. 

	

16 	Q. You're all friends? 

	

17 	A. Yes. 

	

18 	Q. How long were you talking to 
19 Tanisha before you three-way'd Michael or Branden 
20 in? 

	

21 	A. I'll say maybe 15, 20 minutes. 

	

22 	Q. And when you three-way'd Branden 
23 in, how long were all three of you on the phone 
24 together? 

	

25 	A. Maybe five minutes.  

	

1 	Q. And during that whole time the 
2 conversation was just around Michael, or did you 
3 talk about some other things'? 

	

4 	A. No, just Michael. 

	

5 	Q. And then Tanisha got off and you 
6 and Branden talked? 

	

7 	A. Yes. 

	

8 	Q. And how long did you and Branden 
9 just talk? 

	

10 	A. For about 10, 15 minutes. 

	

11 	Q. You got off the phone with him? 

	

12 	A. Yes. 

	

13 	Q. Did you call Tanisha back? 

	

14 	A. Yes. 

	

15 	Q. How long between the time you got 
16 off the phone with Branden did it take before you 
17 called Tanisha? 

	

18 	A. About five minutes, not even five 
19 minutes. 

	

20 	Q. Did you do something in that five 
21 minutes? 

	

22 	A. I went to the bathroom. 

	

23 	Q. Okay. You just stayed in your 
24 house? 

	

25 	A. Yes. 
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Q. And then you call Tanisha back? 

2 	A. Yes. 
3 	Q. And you testified that when you 
4 and Branden were on the phone alone Branden told 
5 you that they went up shooting? 
6 	A. Uh-huh. 
7 	Q. Did he tell you when this 

happened? 
9 	A. He said the night before. 

10 	Q. The night before your phone 
11 conversation? 
12 	A. Uh-huh. 
13 	Q. And he told you that Tommy was 
14 with him? 
15 	A. Yes. 
16 	Q. And Tommy's brother'? 
17 	A. Yes. 
18 	Q. And his name is? 
19 	A. Jotee. 
20 	Q. And who else was with him? 
21 	A. A person by the name of 
22 Woodpecker that we go by. 
23 	Q. You don't know what Woodpecker's 
24 name was'? 
25 	A. I think it was Jeremy, but they  

Page 92 
I keep referring to him as Jehrimiali. 
2 	Q. Who is they? 
3 	A. The counselor. 
4 	Q. Have you talked to somebody about 
5 testifying today? 
6 	A. Not exactly, no. They just said 
7 to be truthful about what I say. 

Q. You talked to a counselor 
9 outside? 

10 	A. Not a counsel, the lady who 
I brought him. She's with the D.A.'s office. 

12 	Q. You said something about a 
13 counselor, is that what you meant? 
14 	A. Yes. 
15 	Q. You meant some lady from the 
16 D.A.'s office? 
17 	A. Yeah. 
18 	Q. Did she or anyone else tell you 
19 what to say today? 
20 	A. No, not at all. 
21 	Q. So you testified Branden told you 
22 that he went with Woodpecker, Jotee and Tommy to 
23 pick up Michael that night'? 
24 	A. Yes. 
25 	Q. That he was actually in the car 
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and went up over there? 
'2 	A. Yes. 
3 	Q. And did he tell you from there 
4 they went back to Branden's house? 
5 	A. No. 
6 	Q. He told you they went straight up 
7 to the desert? 
8 	A. Yes. 
9 	Q. Do you know the area that he was 

10 describing that they took Michael too? 
11 	A. Not when he was telling me. I 
12 didn't know the exact desert until it was on the 
13 news. 
14 	Q. So but today as we sit here, you 
15 know where the area is? 
16 	A. Yes. 
17 	Q. Have you ever been up there? 
18 	A. Yes. 
19 	Q. Who did you go up there with? 
20 	A. I've driven up there. I haven't 
21 been in that desert. I know where it was from 
22 driving there that area. 
23 	Q. So you haven't been to that 
24 specific spot'? 
25 	A. No. 
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1 	Q. But you have friends that live 
2 close to that? 

	

3 	A. Yes. 

	

4 	Q. Have you ever been up there with 
5 Sugarbear? 

	

6 	A. No. 

	

7 	Q. And you also testified that 
8 Bran den told you that the -- strike that. 

	

9 	Branden told you they were in 
10 Woodpecker's car? 

	

11 	A. Yes. 

	

12 	Q. Are you familiar with 
13 Woodpecker's car? 

	

14 	A. No. I've only seen it once, and 
15 I know it's just a dark-colored car. 

	

16 	Q. Is it big or small? 

	

17 	A. It's big I guess. It's not -- 

	

18 	Q. Have you ever ridden in it? 

	

19 	A. No. 

	

20 	Q. And you testified that Branden 
21 told you that they stopped once on the way up? 

	

22 	A. No. At the desert, they got 
23 there, He said that they stopped, and when they 
24 got out he said he could tell that droop knew 
25 something was going to happen. So they got back 
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1 in the car and drove up in the desert some more. 
2 	Q. Did he tell you that everyone got 
3 out of the car the first time? 
4 	A. He didn't specify. He said they 
5 drove up in the desert somewhere. 
6 	Q. Somebody got out? 
7 	A. Yes. 
8 	Q. And that Michael was suspicious 
9 or uncomfortable? 

10 	A. Uh-huh. 
11 	Q. So they got back in, they drove 
12 further, is that what he told you? 
13 	A. Yes. 
14 	Q. Did he tell you how much further? 
15 	A. No. 
16 	Q. How much time? 
17 	A. No. 
18 	Q. At that time he said when they 
19 stopped the second time, what did he tell you 
20 happened? 
21 	A. He said that they got out and 
22 Michael's back was toward them. So he shot him, 
23 he pointed the gun and shot him. 
24 	Q. Did he tell you how close or far 
25 away he was from Michael?  
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1 	A. No. 

	

2 	Q. Did he give you any other 
3 details? 

	

4 	A. No. 

	

5 	Q Did he tell you who was out of 
6 the car at the time? 

	

7 	A. No. 

	

8 	Q. Meaning who, meaning Tommy? 

	

9 	A. Yeah, no. 

	

10 	Q. Or anyone else. And he told you 
11 that he shot him how many times? 

	

12 	A. He said when they got cut and his 
13 back was towards him he shot him, and I guess he 
14 hit the neck, because he said he grabbed his 
15 neck. He said he shot him one more time. They 
16 got in the car and they were wanting him to get 
17 the shells. He got out again and shot him a third 
18 time. 

	

19 	Q. You weren't up there during this 
20 time at all, were you? 

	

21 	A. No. 

	

22 	Q. And you never went up there 
23 afterward? 

	

24 	A. No. 

	

25 	Q. So you don't have any personal  

Page 93 - Page 96 

Page 172 



CondenseIt! rm  
Page 97 

ENDAN JAMES NASBY C154293 
Page 98 

l'knowledge of what occurred? 
2 	A. No. 
3 	Q. Up there? 
4 	A, No. 
5 	Q. Just what you've been told? 
6 	A. Yes. 
7 	Q. You said since this happened you 
8 talked to Damian? 
9 	A. Ycs. 

10 	Q. Is that right, Damian is 
11 Sugarbear? 
12 	A. Yes. 
13 	Q. And you said Damian is in 
14 California a lot? 
15 	A. Yes, he is. 
16 	Q. Does he live in California? 
17 	A. No. 
18 	Q. He lives -- 
19 	A. Not that I know of. 
20 	Q. He lives in Las Vegas? 
21 	A. Yes. 
22 	Q. Do you have a phone number for 
23 Damian in California? 
24 	A. No, 1 don't. 
25 	 Q.  So he must have called you?  

A. No. 1 don't even have his number 
2 to where he is now. I talk to him through my 
3 brother. 
4 	Q. Okay. I guess I'm not following 
5 you. I was under the impression that you 
6 testified that you talked to Sugarbear on the 
7 phone? 
8 	A. I did. 
9 	Q. How did you do that through your 

10 brother? 
11 	A. I called my brother and My 
12 brother called him. He has his number, I don't. 
13 	Q. So you three -way'd your brother? 
14 	A. Yes. 
15 	Q. And you're assuming that 
16 Sugarbear was in California when you were speaking 
17 with him on the phone? 
18 	A. No. He was out here when I 
19 talked to him. This was after the fact. 
20 	Q. So he was in Las Vegas when you 
21 talked to him on the phonc? 
22 	A. Yes. 
23 	Q. And when, to the best of your 
24 recollection, did that phone conversation occur? 
25 	A. I'd say maybe three weeks after I  
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1 knew about this. 
2 	Q. Had you talked to Sugarbear at 
3 all before that three weeks? 
4 	A. No. 
5 	Q. When was the last time before 
6 that phone conversation you had ever seen and/or 
7 spoken with Sugarbear? 
8 	A. About a year. 
9 	Q. It had been that long? 

10 	A. Yes. 
11 	Q. Have you spoken with Sugarbear 
12 since that telephone conversation? 
13 	A. No, I have not. 
14 	Q. Have you seen him? 
15 	A. No, I haven't. 
16 	Q. When you spoke with Sugarbear, 
17 did he know about this, did he seem to know about 
18 this whole event? 
19 	A. He knew that his friend had died, 
20 but he said he didn't think that what Brandcn was 
21 telling him as far as other people as far as 
22 Michael leaving with other people was true. He 
23 was suspicious about that. He didn't know exactly 
24 what was going on, 
25 	Q. So Sugarbear didn't tell you that  
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i he had killed Michael? 
2 	A No. 
3 	MR. DUFFY: Court's indulgence, your Honor. 
4 Nothing further, your Honor. 
5 	THE COURT: Any redirect? 

REDIRECT EXAMINATION 
7 BY MR. COUMO: 
8 	Q. Just one quick question, Judge. 
9 You know how people are happy, you can hear it in 

10 this tone of voice, when they're sad you can also 
ii hear it, when the defendant, Branden, over here 
12 was confessing to killing Michael, what was his 
13 tone of voice like? 
14 	A. He wasn't happy or sad. He was 
15 just talking. 
16 	Q. Kind of matter of fact? 
17 	A. (Witness shakes head.) 
IS 	MR. COUMO: Thank you. 
19 	RE-CROSS-EXAMINATION 
20 BY MR. SCISCENTO: 
21 	Q. Do you think he was telling you 
22 the truth, Branden telling you the truth when he 
23 told you this? 
24 	A. Yes. 
25 	Q. Do you think he was testing you  
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S 
'to see if you would tell anybody? 

A. No. 
Q. You don't think that? 
A. No. 

MR. SCISCENTO: No further questions. 
THE COURT: You're excused. 
MR. COUMO: Can we approach? 

(Bench side conference.) 

JAMES BUCZEK, 
called as a witness, and having been first duly 
sworn to testify to the truth, the whole truth, 
and nothing but the truth, was examined and 
testified as follows: 

THE'l CLERK; Please be seated. State your 
full name, spell your last name, please. 

THE WITNESS: My name is James Buczek, 
B-u-c-z-c-k, 

THE CLERK: Thank you. 
DIRECT EXAMINATION 

BY MR. COUMO: 
Q. Sir, how are you employed? 
A. With the Las Vegas Metropolitan 

Police Department. 
Q. And your  duties are?  

A. Homicide investigator. 

	

2 	Q. Sir, I'm going to draw your 
3 attention to July 17th, 1998. Did you investigate 
4 a crime that occurred out in the desert area west 
5 of Alexander Road? 

	

6 	A. Yes, I did. 

	

7 	Q. And on that particular date did 
s you actually go to the scene? 

	

9 	A. Yes, I did. 

	

10 	Q. Could you describe the scene as 
11 you saw it? 

	

12 	A. The scene was way out. It was 
13 out 2.1 miles northwest of Alexander and Jensen in 
14 the desert. It was an unpopulated area. There 
15 was a very large in diameter pole that was out in 
16 that area, and it was, there was also kind of like 
17 a cliff area, and it was obviously used by people 
18 to go out and shoot their guns. And there was 
19 some junk out there that had been shot up. 

	

20 	Q. Was there any signs that a 
21 homicide had occurred at that location? 

	

22 	A. Yes, there was. 

	

23 	Q. And what was that? 

	

24 	A. It was a dead body of a black 
25 male adult that had gunshot  wounds. 
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1 	MR. COUMO: Judge, for the record, reflect 
2 I'm showing defense counsel State's Proposed 
3 Exhibit 2 and 3. May I approach? 

	

4 	THE COURT: Yes. 
5 BY MR. COUMO: 

	

6 	Q. Showing you State's Exhibit 
7 Proposed 2 and 3, and if you can look at them and 
8 recognize what you see, sir? 

	

9 	A. Yes, I do. 

	

10 	Q. What is that? 

	

11 	A. This is the body of the victim 
12 that was located out at the scene. 

	

13 	Q. Does it accurately and fairly 
14 depict the scene when you arrived at the scene? 

	

15 	A. Yes. 

	

16 	MR. COUMO: Move to admit State's 2 and 3. 

	

17 	MR. SCISCENTO: No objection. 

	

18 	THE COURT: It will be admitted. 
19 BY MR. COUMO: 

	

20 	Q. Now, Detective, in investigating 
21 this crime, how did you or do you start to develop 
22 a suspect? 

	

23 	A. I received a telephone call from 
24 Banks. 

	

25 	Q. Tainisha Banks? 
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A. Yes. I received a telephone call 

2 from her, and she had told me that she was having 
3 a three-way telephone conversation with Crystal 
4 Bradley and also a Branden Nasby who she 
5 identified as Blue. She said during the 
6 conversation Branden had said that Blue wanted or 
7 that Michael Beasley wanted to be jumped out of 
8 the gang, and that he was arranging to have it 
9 done. She also said that, she said that Michael 

10 had dropped the baby off that morning. And she 
11 said that Bran den sounded very surprised as to him 
12 dropping the baby off, and then he then said 
13 Crystal, I need to talk to you alone and Tanisha 
14 hung up on the three-way conversation. She said 
15 shortly thereafter she received a telephone call 
16 from Crystal, and Crystal said that Branden -- 
17 	MR. SCISCENTO: Your Honor, I'm going to 
18 object as hearsay now, anything that Branden tells 
19 Tanisha. 
20 	THE COURT. Objection, sustained. 
21 BY MR. COUMO: 
22 	Q. In all that information that you 
23 gathered, did you verify the information that 
24 Tanisha Banks gave you? 
25 	A. Yes, I did. 
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1 ' • 	Q. And in speaking with other 
2 witnesses, did you develop then your suspect in 
3 this case? 
4 	A. Yes. 
5 	Q. So I'll ask who was that suspect? 
6 	A. The suspect was Branden Nasby. 
7 	Q. Now, in determining Branden Nasby 
8 as your suspect, sir, did you do anything as to 
9 his home? 

10 	A. Yes. We, I had a search drew up, 
it a search warrant and had it signed by a judge, and 
12 we wcnt over to his house and executed it over off 
13 of Switchblade. 
14 	Q. Switchback maybe? 
15 	A. Switchback, I'm sorry. 
16 	Q. Is that located at 4509 
17 Switchback? 
18 	A. Yes. 
19 	Q. That's in the city limits of 
20 North Las Vegas? 
21 	A. That's correct. 
22 	Q. What did you specifically do when 
23 you went there? 
24 	A. I took custody of Mr. Nasby and 
25 placed him under arrest. I advised him of his  
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rights, and at that point we were getting ready to 
2 leave the house. 
3 	Q. Let me stop you for a second. Do 
4 you see Mr. Nasby here today? 
5 	A. Yes, I do. 
6 	Q. Can you please point to him and 
7 tell me what he's wearing today? 
8 	A. He's seated besides defense 
9 counsel. He's wearing a blue jail marked CCDC on 

10 it. 
11 	MR. coumo: Judge, record reflect witness has 
12 identified the defendant. 
13 	THE COURT: Yes. 
14 BY MR. COUMO: 
15 	Q. Now, you were indicating that you 
16 were getting ready to take the defendant away? 
17 	A. That's correct. 
18 	Q. Who was doing the search warrant? 
19 	A. There was Sergeant Ken Hefner and 
20 Detective Thowsen and Detective Duane Morgan, and 
21 I believe Detective Tom Moren was also there. 
22 	Q. And your specific duty was to do 
23 what? 
24 	A. My specific duty was to have 
25 contact with Branden Nasby and to interview him if 
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1 he chose to be interviewed. 
2 	Q. Was he under arrest at that time? 
3 	A. Yes, he was. 
4 	Q. Did you wish to speak do Branden 
5 Nasby'? 
6 	A. Yes, did. 
7 	Q. And prior to speaking to him, did 
8 you read him anything or tell him anything? 
9 	A. Yes, I did. I read him his 

10 rights per Miranda. 
11 	Q. Did you read them off of a card 
12 or memory? 
13 	A. Off the card, 
14 	Q. Did he indicate that he 
15 understood the rights? 
16 	A. Yes, he did. 
17 	MR. COUMO: The court doesn't need to hear 
is the rights. 
19 	MR. DUFFY: We'll stipulate. 
20 BY MR. COUMO: 
21 	Q. He indicated, once he indicated 
22 he understood those rights, did he say he wished 
23 to talk to you'? 
24 	A. Excuse me. Yes, he did. He did 
25 say that he wanted to talk to me.  
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1 	Q. Now, did you start asking him 
2 questions as to -- or what did he say, how did the 
3 conversation take place? 
4 	A. Well, we had got him into the car 
5 and he wanted to know what he was under arrest 
6 for. And I explained it to him, and he said that 
7 was my homey. We started driving. We were 
8 driving away, and we were talking about the gun 
9 that was used in the murder, and he says I have a 

10 25 automatic that is over at my cousin's house. 
ii And I said who is your cousin. He says it's 
12 T-bone, and I then kept on saying, you know, 
13 things are going to be difficult on your mom with 
14 the police there. They are going to be searching 
15 the house. I said the best thing is if you have a 
16 gun, just let me know. He said okay. He says 
17 let's go back to the house. I'll show you where 
18 it is, so I immediately turned around. 
19 	Q. Prior to that, did he bring up on 
20 his own any other gun? 
21 	MR. SCISCENTO: Object as leading, your 
22 Honor. 
23 	MR. COUMO. It's not because I'm not 
24 suggesting any answer. 
25 	THE COURT: Objection,  overruled. 

Page 105 - Page 108 

Page 175 



Condensek! 	libENDAN JAMES NASBY C154293 • 	Page 1091 	 Page 110 
BY MR. COUMO: 

	

' 2 	Q. Prior to him saying turn back 
3 let's go when he was talking about the 25 
4 automatic, did he mention any other guns? 

	

5 	A. Yeah. He said the nine 
6 millimeter wasn't there. 

	

7 	Q. Had you mentioned that a nine 
8 millimeter was used? 

	

9 	A. No. 
Q. Now, you indicated now you're 

11 turning around because he was going to show you 
12 where the gun was? 

	

13 	A. That's correct. 

	

14 	Q. Okay. And tell the Judge exactly 
15 what happened then. 

	

16 	A. We then went back to the house, 
17 and he led us up to his room and said that the gun 
18 was located in the back underneath his bed. And 
19 at that point I think it was Sergeant Hefner 
20 located a bag, and there was that gun along with 
21 two other guns. 

	

22 	Q. Do you recall what color this bag 
23 was in his room? 

	

24 	A. I believe it was blue. 

	

25 	Q. Did you actually see the gun?  

	

1 	A. No, I did not. 

	

2 	Q. But did you actually sec the bag 
3 it was in? 

	

4 	A. Yes. 

	

5 	Q. And you saw the room? 

	

6 	A. Yes, I did. 

	

7 	Q. Now, and to your knowledge, was 
8 there, in fact, a nine millimeter? 

	

9 	A. Yes, there was. 

	

10 	Q. Was there anything else 
I discovered? 

	

12 	A. There was I believe a shotgun and 
13 a rifle. 

	

14 	Q. Now, the defendant during the 
is conversation with him, did he mention anything as 
16 to how he obtained the nine millimeter, or did you 
17 ask him? 

	

18 	A. Yes. He said that he had 
19 purchased the nine millimeter from an individual 
20 by the name of Sugarbear, and he said he bought it 
21 after the murder of Michael Beasley. 

	

22 	Q. Did he mention anything about 
23 that particular gun, if he had possessed it prior 
24 to, prior to the murder'? 

	

25 	A. Yes. He said that he had handled 
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1 it before,. 
2 	Q Do you know why he would say 
3 that? 
4 	A. No, I don't. 
5 	Q. But his story is that he 
6 purchased the weapons after the murder from 
7 Sugarbear? 
8 	A. Yes, that's correct. 
9 	Q. Okay. Detective Buczek, did he 

10 indicate to you as to who may have killed, did you 
i I ask him if he killed Michael Beasley? 
12 	A. Yes, I did. 
13 	Q. And what was his response? 
14 	A. He said no, Sugarbear had. 
15 	Q. That Sugarbear did it? 
16 	A. That's correct. 
17 	Q. Did he bring up during the 
18 conversation with you Tanisha Banks at all? 
19 	A. Yes. And he also said that she 
20 had Michael Beasley killed. 
21 	MR. COUMO: Okay. Court's indulgence. I'm 
22 going to show you State's Proposed Exhibit 4. 
23 Here, counsel, you've probably seen it. 
24 	MR. SCISCENTO: Yeah. 
25 NI 
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1 BY MR, COUMO: 
2 	Q Look at that exhibit and see if 
3 you recognize the surrounding area including the 
4 bag. 
5 	A. It appears to be the bedroom area 
5 of Michael, of I mean of Branden. 
7 	Q. And the bag that these weapons 
8 are in, does that appear to be the bag that you 
9 saw being removed from underneath the bed? 

10 	A. I believe so, yes. 
11 	Q. You're familiar with weapons 
12 obviously in your line of work, correct? 
13 	A. Yes. 
14 	Q. Are you familiar with a Browning 
15 nine millimeter? 
16 	A. Yes. 
17 	Q. Look at those weapons or weapon. 
18 Do you recognize what could be a Browning nine 
19 millimeter? 
20 	A. That's a semiautomatic handgun, 
21 and it appears as though it could be a nine. 
22 	MR. COUMO: I will offer State's Proposed 
23 Exhibit 4. 
24 	MR. SCISCENTO: I still object. We haven't 
25 specifically stated that that gun was found in  
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1 'that bag at that house. The officer testified 
that that looks like the room. It looks like the 

3 bag, but still hasn't testified that that was 
4 actually the gun found inside the bag. We don't 
5 know if it was placed on the person who actually 
6 took that picture or recovered that gun. 
7 	MR. COUMO: Judge? 
8 	THE COURT: Hang on just a second. Officer, 
9 were you present when the blue bag was opened up? 

10 	THE wrrNEss: Yes, I was. 
11 	THE COURT: Okay. 
12 	MR. SCISCENTO: Your Honor, he stated he 
13 wasn't there. He didn't see the gun earlier. He 
14 never saw the gun uncovered. 
15 	THE WITNESS: I didn't see the gun, but it 
16 was opened up when I was there. 
17 	THE COURT: You were present when the bag was 
18 opened, but at that time did you see any weapons 
19 inside the bag? 
20 	THE WITNESS: I didn't look inside, no. I 
21 was with Mr. Nasby. 
22 	TlIE COURT: I'M going to exclude State's 
23 Number 4. 
24 	MR. COUMO: Can I be heard real briefly 
25 again?  
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1 	THE COURT: Sure. 

	

2 	MR. COUMO: On the chain of custody or to be 
3 able to present this and have it admitted is not 
4 great. We have witnesses who testified from two 
5 people now that a nine millimeter was used. The 
6 defendant on his own testimony to Detective Buczek 
7 brings out the fact about nine millimeter, and, in 
8 fact, leads him to the weapon. We know that the 
9 victim was killed by a nine millimeter weapon, and 

10 it just goes towards probable cause, and that's 
11 what we're here for. 

	

12 	THE COURT: The testimony is in. Okay. This 
13 officer did not see the gun in the bag, and you're 
14 asking him to authenticate. 

	

15 	MR. COUMO: But he also pointed out that he 
16 recognizes the bag, and he also recognizes the 
17 bedroom area, and we also know from Jehrimiah 
18 Deskin it appears be, the surrounding area appears 
19 to be the bedroom of the defendant. 

	

20 	THE COURT: The key here is the alleged 
21 murder weapon, and this officer, if I recall, did 
22 not testify that he saw this gun in the bag. 

	

23 	MR. COUMO: 1 won't press it any further. 

	

24 	THE COURT: His testimony is in about the 
25 nine millimeter. I'm saying from the photograph.  
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1 	MR. COUMO: That's fine. Pass the witness. 
2 	 CROSS-EXAMINATION 
3 BY MR. SCISCENTO 
4 	Q. Buczek? 
5 	A. That's correct. 
6 	Q. Buczek, Detective Buczek is it? 
7 	A. Yes, it is. 

Q. Detective Buczek, when did you 
9 first come on the scene which we'll consider the 

10 murder scene where Michael Beasley's body was 
11 found, when did you first come there? 
12 	A. It was approximately around 9:00, 
13 10:00 in the morning. 
14 	Q. And that being on July 17th? 
15 	A. That's correct. 
16 	Q. Were you the first to arrive at 
17 that scene? 
18 	A. No, I was not. 
19 	Q. Were there other officers there? 
20 	A. Yes. 
21 	Q. Do you know how many other 
22 officers were there? 
23 	A. Not offhand. 
24 	Q. Was it cornered off, was it roped 
25 off that area? 
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A. That I don't recall. 

2 	Q. Okay. Who was in charge when 
3 you, who was in charge of that murder scene? 
4 	A. When I arrived Sergeant Hefner 
5 who is my supervisor. 
6 	Q. You didn't relieve him and then 
7 you became in charge? 
8 	A. He's my supervisor. He's pretty 
9 much in charge. He runs the show there, and I do 

10 the investigation. 
11 	Q. So he was in charge of the murder 
12 scene, and then you were investigating it? 
13 	A. That's correct. 
14 	Q. What was your part in the 
15 investigation of that murder scene? 
16 	A. My, of that murder scene? 
17 	Q. Right, yeah, that area? 
18 	A. Nothing. 
19 	Q. You didn't look around or 
20 anything? 
21 	A. I looked around, but I, but to 
22 investigate the murder scene itself, that was my 
23 partner Thowsen. He handled the murder scene. I 
24 handled the interviews of witnesses. 
25 	Q. Okay. So at that area then you  
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1' don't know how many, well, do you know how many 
'2 casings, let me see if I have this right. A 
3 casing is part of the bullet that holds the gun 
4 powder but not the projective? 
5 	A. I observed three shell casings 
6 there at the scene. 
7 	Q. That's my understanding of shell 
8 casings. You observed three shell casings? 
9 	A. Three what appeared to be fresh 

10 shell casings. There were other shell cases 
i there. There was three in the vicinity of the 

12 body. 
13 	Q. How many shell casings did you 
14 sec around there, hundreds? 
15 	A. Yes, sure. 
16 	Q. Maybe? 
17 	A. Sure. 
18 	Q. Do you know how long any of those 
19 shell casings had been there? 
20 	A. No. 
21 	Q. As you were driving, now, you 
22 went to Brandcn Nasby's house, did you have an 
23 arrest warrant at that time? 
24 	A. No, I did not. 
25 	Q. Why did you arrest him at that  
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I time when you got to his house? 
2 	A. I felt I had, I had enough 
3 probable cause to do so. 
4 	Q. When you went to his house that's 
5 when you developed the probable cause? 
6 	A. No. 
7 	Q. When did you develop that 
8 probable cause? 
9 	A. Prior to his arrest. 

10 	Q. SO you're driving to his house to 
11 do the search warrant? 
12 	A. Yes. 
13 	Q. But you don't have in your mind 
14 probable cause to arrest Branden Nasby? 
15 	A. No, you're incorrect. I did have 
16 probable cause driving to his house to arrest him. 
17 	Q. So probable cause was developed 
18 prior to you driving out there? 
19 	A. That's what I said. 
20 	Q. I'm not sure if you said that. 
21 Prior to driving out there then, you had probable 
22 cause to arrest him, one of your purposes in going 
23 Out there was to perform the search and to arrest 
24 Branden Nasby? 
25 	A. That's correct. 
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1 	Q. So you developed probable cause 
2 prior to leaving the station and going out there, 
3 driving out there? 
4 	A. That's correct. 
5 	Q. Okay. And then you picked up 
6 Branden Nasby and you drove him back, and your job 
7 at that point was to interview him? 
8 	A. That's correct. 
9 	Q. And try to get as much 

10 information regarding this murder? 
11 	A. That's correct. 
12 	Q. And you were talking about guns, 
13 correct? 
14 	A. That's correct. 
15 	Q. Did you institute the 
16 conversation? 
17 	A. Sure. 
18 	Q. What was the conversation, how 
19 did you institute it, instigate it, I'm sorry. 
20 How did you start conversation regarding guns? 
21 	A. When we got into the car he asked 
22 me what he was arrested for, and I explained to 
23 him that he was under arrest for the murder of 
24 Michael Beasley. 
25 	Q Okay.  
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1 	A. And we then started talking about 
2 the search of his house. I said are there any 
3 guns there. 
4 	Q. Okay. So you're talking about 
5 guns in general, right? 
6 	A. Sure. 
7 	Q. Have you ever heard a person 
8 refer to guns, you know, the nine, the 25, the 38, 
9 I got, you know, I have my 38 over here, did you 

10 ever hear him refer to guns like that? 
31 	A. Yes. 
12 	Q. In a way, the gun, the nine 
13 millimeter, the nine, 38, possessive like that? 
14 	A. Yes. 
15 	Q. So he mentions the nine 
16 millimeter, correct? 
17 	A. That's correct. 
18 	Q. Branden Nasby mentions it to you? 
19 	A. That's correct. 
20 	Q. How long in the conversation did 
21 he mention the nine millimeter? 
22 	A. Five, ten minutes. 
23 	Q. Five to ten minutes? 
24 	A. It may have not even been that, 
25 I don't remember exactly how long.  	 
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1 ' - 	Q. When you get to his house do you 
'2 arrest him right away? 
3 	A. Yes. 
4 	Q. And you read him his Miranda 
5 rights? 
6 	A. That's correct. 
7 	Q. When did you read them to him? 
8 	A. I took him out to the car and 
9 prior to placing him into the car, I took the card 

10 out and I read it to him verbatim from the card. 
11 	Q. I'm assuming he understood what 
12 you meant? 
13 	A. He said he understood. I asked 
14 him if he understood, he said yes. 
15 	Q. And then was there anybody else 
16 around you at that time, any other officers? 
17 	A. Yeah. Detective Tom Moren was 
18 present. 
19 	Q. Do you know if he heard the 
20 Miranda warnings? 
21 	A. I would venture to say yes. I 
22 mean he was present with us. 
23 	Q. He was close enough in proximity, 
24 there is a possibility? 
25 	A. Yes. 

Page 123 
physically but emotionally close to his mother? 

2 	A. From what I saw that day I would 
3 say yes. 
4 	Q. Was his mom there when you did 
5 the search warrant? 
6 	A. Yes. 
7 	Q. Was she upset? 
8 	A. Very, 
9 	Q. Did Branden see that? 

10 	A. Yes. 
Q. Was she crying? 

12 	A. Yes, she was. 
13 	Q. So Branden sees this scene, 
14 you're in the car, you say it will be easier on 
15 your mother if you tell us where the gun is? 
16 	A. Sure. 
17 	Q. And this is after he's in custody 
18 and read his Miranda rights? 
19 	A. That's correct. 
20 	Q. And you were trying to appeal to 
21 his emotional level? 
22 	A. No. 
23 	MR. COUMO. Objection. That calls for 
24 speculation and quite honestly not relevant. 
25 	MR, SC1SCENTO: I think it's relevant, your  
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Q. And so then you get him in the 
2 car and you're driving towards the station because 
3 now he's under arrest, and you're concerned about 
4 the gun? 
5 	A. Yes. 

Q. Okay. And you have a feeling the 
7 gun is at the house; is that correct? 
8 	A. I did not know. That's what we 
9 are there for, to see if the gun was there. 

10 	Q. Okay. And you arc looking for 
11 other things too, correct? 
12 	A. Sure. 
13 	Q. How did you begin the 
14 conversation regarding the gun? 
15 	A. I explained to you earlier that 
16 he asked me what he was under arrest for, and 1 at 
17 that point, I told him for the murder of Michael 
18 Beasley. And we talked a little bit, and then I 
19 explained to him what we arc doing there for the 
20 search warrant, and we were looking for the gun. 
21 I said, you know, it's going to make it a lot 
22 easier if you can tell us if you have any guns in 
23 the house and where they arc located. It's going 
24 to be much easier for your mother, 
25 	Q. Do you know if Branden was not  
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1 Honor, as a Christian burial speech as whether or 
2 not he tries to impress on my client, if you will, 
3 emotional lever to tell him where the gun was and 
4 violates his Miranda rights. 
5 	MR COUMO: What difference does it make? 
6 He's waived his Miranda rights. They are there 
7 lawfully with the search warrant. I mean it's not 
s relevant. 
9 	MR. SCISCENTO: It's relevant as to whether 

10 or not they tried to attempt to get information 
ii from my client on a confession, and they used 
12 emotions, an emotional lever on my client. There 
13 is a case that's called the Christian burial 
14 speech where they took one guy from a state to 
15 another state. The officers were there, and their 
16 testimony is that this person is out there in the 
17 snow, they're not going to have a good Christian 
18 burial, we're not going to be able to find that 
19 body, that poor person out there, because they 
20 knew that the defendant was, believe it or not, a 
21 very religious person, so they worked on that. 
22 	Now, this officer has mentioned 
23 that his mother, Branden's mother was there. 
24 There was a strong emotional tie. He sees his 
25 mother upset, his mother crying.  And  in  order  to  
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I • get Branden Nasby to tell him where the gun is he 
'2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

uses that, and he instigates the conversation by 
playing on his emotions, and that is a violation 
of Miranda. Whether or not he voluntarily gave it 
up, it's the, what you impress on him to testify, 
there should have been no conversation. He 
instigated the conversation. I'm right now laying 
down the foundation to suppress any statements 
made. 

MR. COUMO: I'm going to have to object. 
That case is completely not even applicable to 
what is happening right here. The case that 
counsel is talking about, as this court probably 
knows, is in order to get a confession out of this 
individual, what is happening here, he's just 
asking do you want to tell us where it is, it 
always happens. Every police officer asks do you 
want us to tear up the house or tell us where it 
is. 

THE COURT: I'm going to sustain the 
objection. It was on a search warrant, and the 
bag was located in his bedroom. 

MR. COUMO: Thank you. 
BY MR. SCISCENTO. 

Q. Detective Buczek, Buczek, right?  
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1 	A. That's correct. 

	

2 	Q. You heard from Brandcn Nasby that 
3 Sugarbear was the one that killed Michael Beasley? 

	

4 	A. That's what he said. 

	

5 	Q. And you've heard that nickname 
6 before used in connection with the killing of 
7 Michael Beasley; isn't that correct? 

	

8 	A. That's correct. 

	

9 	Q. And you heard that from two other 
to people; isn't that correct? 

	

11 	A. Yes. 

	

12 	Q. Who were those people you heard 
13 it from? 

	

14 	A. I heard it from Jotcc Burnside, 
15 and I also heard it from Tommy Burnside. 

	

6 	Q. And those two people through your 
17 investigation, have you determined that those two 
18 people were present at the time of the killing? 

	

19 	A. Yes. 

	

20 	Q. At the time of the killing of 
21 Michael Beasley? 

	

22 	A. That's correct. 

	

23 	Q. Is there, and they mentioned to 
24 you that this Sugarbear was possibly the killer'? 

	

25 	A. At one time, yes, however, they  
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t have changed their statement on that. 
2 	Q. Have you ever spoken to this guy, 
3 Sugarbear? 
4 	A. No, I have not. 
5 	Q. Do you know his real name? 
6 	A. Yes, I do. 
7 	Q. Damian Von Louis? 
8 	A. That's correct. 
9 	Q. Is he currently incarcerated in 

10 Clark County Detention Center? 
Ii 	A. That I don't know. 
12 	MR. coumo: Objection. 
13 BY MR. SCISCENTO: 
14 	Q. Real quickly, how many officers 
15 or detectives or police personnel went to Branden 
16 Nasby's house to do a search other than yourself, 
17 if you recall? 
18 	A. There was Sergeant Ken Hefner, 
19 Detective Thowsen. There was Detective Tom Moren, 
20 Detective Duane Morgan, and there was probably at 
21 least two patrol officers. 
22 BY MR. DUFFY: 
23 	Q. Detective, was there a meeting 
24 with all of those people or other homicide 
25 detectives or police personnel that led you to the  
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I determination of probable cause that you had the 
2 probable cause to arrest Brandon Nasby? 
3 	A. No. 
4 	Q. So you never discussed that with 
5 anybody else? 
6 	A. Yes, I did, but not with all 
7 those people. 

Q. Who did you discuss that with? 
9 	A. I discussed it with Sergeant Ken 

10 Hefner and my partner, Thowsen. 
11 	Q. Was that immediately prior to 
12 going out and arresting him? 
13 	A. Within, I would say within 
14 probably the day before at least. 
15 	MR. DUFFY: I have nothing further, your 
16 Honor. 
17 	THE COURT: Any redirect by the State? 
18 	MR. COUMO: No, your Honor. 
19 	THE COURT: Thank you officer. Any other 
20 witnesses by the state? 
21 	MR. COUMO: We rest, Judge. 
22 	THE COURT: Any witnesses for the defense? 
23 	MR. SCISCENTO: No, your Honor. I spoke to 
24 my client regarding his right to testify and 
25 counseled him not to testify. He agrees he's not  
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evidence. 
THE COURT: Any argument by the State? 
MR. COUMO: I submit it, Judge. 
TIIE COURT: Defense? 
MR. SCISCENTO: Look, your Honor, for the 

record, at least the only testimony that we had 
were testimonies from a coconspirator and 
testimonies from somebody who heard my client give 
a statement. To that fact, there has been no 
other evidence linking directly, no physical 
evidence linking my client to the shooting 
itself. Now, when the coconspirator, under the 
coconspirator rule there must be some 
corroboration. I don't think there has been 
corroboration from the coconspirator. There has 
been no proof that, independent proof that Branden 
Nash),  was there. And also his testimony cannot be 
used other than other things to corroborate. So 
in an attempt to corroborate the coconspirator's 
statement that they used my client's statement 
through a third party, but, again, those both need 
to be independently corroborated by an independent 
person in this case, there has been no 
corroboration. 
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1 	The detective testified. It's 
2 nothing that corroborates the statements of the 
3 witnesses. Based on that, your Honor, I would 
4 move to dismiss, if this court would like, and I 
5 think it might be best, this will be taken up on a 
6 writ, I could put it up on written form. It is 
7 somewhat complicated, and it just came to me after 
8 we've done most of this, understand the 
9 coconspirator rule and having corroboration, but 

10 my understanding, my belief there has been no 
11 corroboration. A person who is charged with this 
12 crime, and the corroboration must be by 
13 independent witnesses and not just merely 
14 retelling what he has said. They have got to find 
15 additional evidence, and there has been no 
16 additional evidence that corroborates the 
17 statements made. There has been no evidence. 

	

18 	THE COURT: I disagree with you on the law, 
19 and that his, the defendant's statement can be 
20 used to corroborate the coconspirator's 
21 statement. We also have Crystal Bradley's 
22 testimony. So I deny your motion to dismiss. 

	

23 	 It appearing to me from the 
24 complaint on file herein, the following crimes 
25 have been committed, conspiracy to commit murder  

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Page 131 
with use of a deadly weapon. State having 
presented sufficient evidence to establish 
probable cause, that the defendant committed said 
crimes, I hereby order said defendant to answer to 
said charges in the Eighth Judicial District 
Court, state of Nevada, County of Clark at the 
following date and time. 

TI IE CLERK: November 24th, 8:30, District 
Court III. 
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) 	Case No. 98F-11168C 
98F-11168D' ) 

) 
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) 

FILED DEPT. NO. 3 

. 	0 	DEC PI 8 03 AH 
IN THE JUSTICE'S COURT OF LAS"VEGAS TOWNSHIP 

COUNTY OF CLARK, STATE OF NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

-VS- 

TOMMIE C. BURNSIDE, JR., 
JOTEE BURNS IDE, 

Defendants. 

REPORTER'S TRANSCRIPT 

OF 

WAIVER OF PRELIMINARY HEARING 

BEFORE THE HONORABLE TONY L. ABBATANGELO 
JUSTICE OF THE PEACE 

WEDNESDAY, DECEMBER 2, 1998 
9:00 a.m. 

APPEARANCES: 
For the State: 

For Defendant T. Burnside: 

For Defendant J. Burnside: 

Frank Ccumou, Esq. 
Deputy District Attorney 
Dayvid Figler, Esq 
Special Public Defender 
Howard Brooks, Esq. 
Deputy Public Defender 

Reported by: DANETTE L. ANTONACCI, CCR #222 
Official Court Reporter 	 1,12,i144 
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2 LAS VEGAS, NEVADA, WEDNESDAY, DECEMBER 2, 1998 

* * * * * * * 

THE COURT: 98F-11168, Tommie Burnside and 

Jotee Burnside. 

Both are present in custody. Both have 

counsel present. And the District Attorney's Office is 

present as well. 

MR. BROOKS: Judge, as to Mr. Jotee Burnside, 

this is Howard Brooks his attorney speaking. 

As to Jotee Burnside, we'll 

unconditionally waive our preliminary hearing today to 

agree to plead guilty in District Court to one count of 

accessory to commit murder, and the accessory is after the 

fact to murder. And the State retains the right to argue 

at the time of sentencing. 

MR. COUMOU: That's correct, your Honor. And 

that is the exact same negotiations for the C defendant, 

Tommie Burnside. 

THE COURT: Is that correct, Mr. Figler? 

MR. FIGLER: Your Honor, with one other 

exception with regard to Mr. Tommie Burnside. He does have 

some other cases in the system. One is a misdo (sic) and 

one is a wobbler. Any time that he would receive the State 
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has agreed to recommend that that run concurrent. 

MR. COUMOU: That's incorrect. We don't take 

any position whether or not it runs concurrent or 

consecutive. 

MR. FIGLER: Then for the record, part of the 

negotiations that it can run concurrent, that by pleading 

guilty to accessory after the fact to murder there can be 

an imposition of concurrent, and if we request that it 

won't be opposed by the State. Is that fair? 

MR. COUMOU: Yeah, we're not going to take any 

position, but just so counsel knows, I can't tie District 

Court judges' hands as to sentencing. 

THE COURT: But you're not going to stand up 

and say we want consecutive time? 

MR. COUMOU: No, sir. 

THE COURT: So that's for Tommie. 

MR. FIGLER: That's correct, your Honor. 

THE COURT: For Tommie Burnside, what the 

State is saying, they're not going to stand up and argue 

that you deserve consecutive time. They'll stand silent. 

Your attorney will argue for concurrent time, if you get 

time. As the D.A. was just pointing out he cannot say what 

the District Court judge will do. He's not going to stand 

up and argue for consecutive, but he'll let the chips fall 

where they will. 

3 
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MR. FIGLER: That's fair, your Honor. Thank 

you. 

THE COURT: You're welcome. 

Today each of you could have had a 

preliminary hearing, but you each are waiving your right to 

that. 

By doing so you each of you are giving 

up your right to confront and cross examine the State's 

witnesses through the assistance of your attorney; 

You're giving up the right to testify on 

your own behalf. If you do not testify that cannot be held 

against you; 

And you're giving up the right to 

present any evidence on your own defense. 

By unconditionally waiving your right to 

a preliminary hearing, you're giving up these rights. 

Tommie Burnside, do you understand this? 

DEFENDANT T. BURNSIDE: Yes. 

THE COURT: And Jotee Burnside, do you 

understand this? 

DEFENDANT J. BURNSIDE: Yes, sir. 

THE COURT: When you each get to District 

Court you can each accept the offer as it has been stated. 

However, if you do not you will then go directly to trial 

in District Court. In either situation, whether you accept 

• 
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3 the offer or do not accept it, you will not come back here 

to Justice Court and you will not have a preliminary 

hearing. 

Tommie Burnside, do you understand this? 

DEFENDANT T. BURNSIDE: Yes. 

THE COURT: And Jotee, do you understand this? 

DEFENDANT J. BURNSIDE: Yes. 

THE COURT: Appearing to me from the complaint 

on file herein, the following crimes of conspiracy to 

commit murder and murder with use of a deadly weapon have 

been committed by said defendants Tommie Burnside and Jotee 

Burnside, they each have unconditionally waived their right 

to a preliminary hearing, I hereby order said defendants 

answer said charges in the Eighth Judicial District Court, 

State of Nevada, County of Clark at the following date and 

time. 

THE CLERK: December 10, 8:30, District Court 

MR. BROOKS: Thank you, Judge. 

MR. FIGLER: Thank you, your Honor. 

MR. COUMOU: Thank you, Judge. And thank you 

for giving us the time. 

(Proceedings concluded.) 

--o0o-- 
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ATTEST: Full, true, and accurate transcript of 

' 
proceedings. 

•-_ 0  11 
DANETTE L. ANTONACCI 
CCR #222 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

NOTC 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293A 
Dept. No. 	III 
Docket 	E 

Defendant. 

NOTICE OF EXPERT WITNESSES 
[NRS 174.234(2)J 

TO: BRENDAN JAMES NASBY, Defendant; and 

TO: JOSEPH SCISCENTO, ESQ., Counsel of Record: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF 

NEVADA intends to call expert witnesses in its case in chief as follows: 

ROBERT JORDAN - Clark County Medical Examiner - He will articulate the cause and 

manner of death of the decedent and will testify that the manner of death was homicide. 

TORREY JOHNSON - Las Vegas Metropolitan Police Department - He will articulate the 

cause and manner of death of the decedent and will testify that the manner of death was homicide 

The substance of each expert witness' testimony and a copy of all reports made by or at 

/// 

/// 

/// 
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the direction of the expert witness has been provided in discovery. 

A copy of each expert witness' curriculum vitae, if available, is attached hereto. 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Ilte#000477 

YAP  
ri„-Egiar 	ihr 

_41 	• 

RECEIPT OF COPY of the above and foregoing Notice of Expert Witnesses is hereby 

acknowledged this  ItTrtr:Thay  of December, 1998. 

JOSEPH SCISCENTO, Esq. 
ATTORNEY FOR DEFENDANT 

-2- 

BY (4t( fie,044,1We .3f/S-1141c1 Street 60 
Las Vegas, Nevada 89101 

msr 
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• 	• 
CURRICULUM VITAE 

ROBERT A. JORDAN 

Birthplace: 
Date: 

Premedical Education: 

Medical Education: 

Internship: 

Residency: 

1963 

Rochester, New York 
July 10, 1926 

B.S., Defiance College, 
Defiance, Ohio, 1949 
M.S., Bowling Green State University 
Bowling Green, Ohio, 1950 
Ph.D., Tulane University of Louisiana 
New Orleans, Louisiana, 1954 

M.D., Tulane University of Louisiana 
New Orleans, Louisiana, 1958 

General rotating, U.S.P.H.S., Hospital 
Norfolk, Virginia, July, 1958 to July, 1959 

Pathology: U.S.P.H.S. Hospital, 
Baltimore, Maryland, July, 1959 to July, 

Military Service: 	 U.S.A.F., Pacific Theatre of Operations 
1945-1947 

U.S.P.H.S., Division of Hospitals, 1958- 
1966 

Experience in Pathology: 

Hospital), 

Chief Pathologist, U. S.P . H. S.Hospital, 
Boston, Mass. (300 bed General Hospital), 
1963-1965 

Chief Pathologist, U. S.P.H.S. Hospital, 
Staten Island, N.Y. (800 bed General 

1965-1966 

Assistant Medical Examiner of Harris 
County, Texas, 1966-1968 

Laboratory Director, Kelsey-Seybold 
Clinic, Houston, Texas, 1968-1984 
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Curriculum Vitae 
Robert A. Jordan 
Page 2 

Teaching Appointments: 

Medical Director: Smith-Kline 
Bioscience Laboratories, Houston, 
Texas, 1983-1990 

Assistant Medical Examiner of Harris 
County, Texas, 1984-1990 

Deputy Medical Examiner of Clark County, 
Nevada, 1991-1996. Retired. 

Contract pathologist to Office of Coroner 
Medical Examiner of Clark County, Nevada 
January 1998 to present. 

Assistant Professor of Pathology, Tufts 
University School of Medicine, Boston, 
Mass. 1963-1965 

Assistant Professor of Pathology, New 
Jersey State of College of Medicine, 
Jersey City, New Jersey, 1965-1966 

Clinical Assistant Professor of Pathology, 
Baylor College of Medicine, Houston, 
Texas, 1968 to present 

Consultant to Tumor Registry, The 
University of Texas M.D. Anderson 
Hospital and Tumor Institute at Houston, 
1968 to present 

Active staff in Pathology, The Methodist 
Hospital, Houston, Texas, 1968-1970 

Courtesy Staff; St. Luke's Episcopal 
Hospital, Houston, Texas, 1968-1990 

Medical Licensure: 	 Nevada, 1991 to present 
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Curriculum Vitae 
Robert A. Jordan 
Page 3 

Certification: 

Societies: 

Publications: 

American Board of Pathology 
Pathologic Anatomy, 1966 
Clinical Pathology, 1966 
Forensic Pathology, 1986 

Fellow, emeritus College of American 
Pathologists 

Fellow, emeritus American Society of 
Clinical Pathologists 

Member, American Society of Tropical 
Medicine 

Member, Harris County Medical Society 
Member, Texas Medical Association 
Member, Texas Society of Pathologists 
Member, Houston Society of Clinical 

Pathologists 

Intestinal nematodes in well-cared-for 
Dogs. American Journal of Tropical 
Medicine and Hygiene. 9:1, pp. 29-31. 
January, 1960 

The laboratory diagnosis of amebiasis. 
Maryland Society of Medical 
Technologists News Letter. May 1962 

Eastern Equine Encephalitis: report of 
Case with autopsy. American Journal 
of Tropical Medicine and Hygiene. 14:3, 
pp. 470-474. April 1965 

March 1973 	 Primary Melanoma of the lung, chest. 
62:3, pp. 629-631. November, 1972 
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Name:  Torrey D. Johnson 

LAS VEGAS METROPOLITAN POLICE DEPARTMENT 
FORENSIC LABORATORY 

STATEMENT OF QUALIFICATIONS 

Date:  August 15. 1997 
P#: 	4820 	Classification:  Criminalist  

Current Discipline of Assignment: Firearms 
.. 	... 	: 	:: 

EXPERIENCE INTHE FOLLOWING DISCIPLINE(S )  

Controlled Substances 	 X 	Blood Alcohol 	 X 

Toolmarks 	 X 	Breath Alcohol 	 X 

Trace Evidence 	 , 	X 	Arson Analysis 	 X 

Toxicology 	 , 	X 	., Firearms 	 X 

Latent Prints 	 Crime Scene Investigations 	 X 

Serology 	 , 	X 	Clandestine Laboratory Response Team 	 X 

Document Examination 	 DNA Analysis 

,  

Institution 	 Dates Attended 	 Major 	 Degree 
Completed 

, Antelope Valley College, Lancaster, CA 	9/64 - 6/66 	 Chemistry 	 AA 

CA State University at San Diego 	 9/66 - 1/69 	 ., Chemistry/Math Minor 	, BS 

CA State University at San Diego 	 1/69 - 1/72 	 Chemistry 	 MS 

Riverside City College / AJ Frog 	 1/75 - 6/75 
Riverside, CA 

■ 	  

., ADDITIONAL TRAINING' / SEPAINARS  

Course/Seminar 	 Location 	 Dates 

Firearm and Toolmark Classes/Seminars: 

Advanced Firearm and Toolmark Examination 	CA Dept. of Justice, Sacramento, CA 	1/76 

Basic Firearms and Toolmark Examination 	 CA Dept. of Justice, Sacramento, CA 	3/76 
(correspondence) 

Body Wound and Crime Scene Reconstruction 	CA Dept. of Justice, Sacramento, CA 	11/76 

Firearms Qualification 	 CA Dept. of Consumer Affairs, 	9/77 
Sacramento, CA 

, 	  

Firearms and Explosives Seminar 	 Dept. of Treasury / BATF , Riverside, 	4/78 
CA 

AFrE Annual Training Seminar 	 Orlando, Florida 	 5/82 

Ruger Armour's Course 	 Sturm, Ruger & Co., Inc. 	 5/82 
Southport, NH 	 _ 

Page 203 



• 
Statement of Qualifications 
Name: Torrey D. Johnson 
Page: 2 

, 
- 	 ADDITIONAL TRAINING / SEMINARS  

Course / Seminar 	 Location 	 1 	Dates 

Ordinance Expo '83 Range (Shooting) Development 	LA Police Rev. & Athletic Club 	1/83 

AFTE Annual Training Seminar 	 San Mateo, CA 	 5/83 

AFTE Annual Training Seminar 	 New Orleans, Louisiana 	 6/84 
, 	  

AFTE Annual Training Seminar 	 Baltimore, Maryland 	 5/86 

Specialized Techniques in Firearms Identification 	FBI Academy, Quantico, VA 	 4/87 
School 

AFTE Annual Training Seminar 	 Seattle, Washington 	 6/87 

Glock 17 Armour's Course 	 Glock, Inc., San Jose, CA 	 2/88 

AFTE Annual Training Seminar 	 Dupage County, Illinois 	 6/88 

Shot Show (firearms Industry Trade Show) 	 Las Vegas, NV 	 1/89 

Heckler and Koch Armour's Course 	 CA Dept. of Justice, Sacramento, CA 	11/90 
- 	  

Shot Show (firearms Industry Trade Show) 	 Las Vegas, NV 	 1/91 

AFTE 22nd Annual Training Seminar 	 Houston, Texas 	 6/91 

Sigarms Sig Sauer P-226 Armorer School 	 Sigarms, Inc.
- 
 6/91 

Forensic Ballistics Workshop 	 Yuma Proving Grounds, Yuma, AZ 	11/92 

Shot Show (firearms Industry Trade Show) 	 Houston, Texas 	 1/93 
, 	  

Forensic Ballistics Workshop 	 Yuma Proving Grounds, Yuma, AZ 	11/93 

Shot Show (Firearms Industry Trade Show) 	 Dallas, Texas 	 1/94 

Ammunition Testing 	 Las Vegas, NV 	 3/1/95 

Exterior Ballistics Workshop 	 San Diego, CA 	 6/95 

AFTE 26th Annual Training Seminar 	 San Diego, CA 	 6/95 
.... 	 . 

Savage Arm, Inc. "Basic Tactical Rifle Armorers 	San Diego, CA 	 6/95 
Course" 

..._ 	  

Drugfire Training 	 Las Vegas, NV 	 8/95 

Investigation of Death 	. 	 Las Vegas, NV 	 10/95 

, Drugfire Training 	 Reno, NV / Las Vegas, NV 	 11/95 

Drugfire Training 	 Las Vegas, NV 	 1/96 

1 
Forensic Ballistics Workshop 	 Yuma, AZ 	 11/96 

Civilian Use of Force and Firearm Training 	 Las Vegas, NV 	 6/97 

AFTE 28th Annual Training Seminar 	 Annapolis, MD 	 7/97 
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Statement of Qualifications 
Name: Torrey D. Johnson 
Page: 3 

	

.:.. ADDITIONAL TRAINING / SEMINARS: 	 _ 

	

Course / Seminar 	 Location 	 Dates 

Other Related Training Classes/Seminars: 

Controlled Substance Analysis 	 CA Dept. of Justice, Sacramento, CA 	9/73 

Legal Aspects of Evidence 	 Riverside City College, Riverside, CA 	9/74 

Energy Dispersive X-ray Spectrometry 	 CA Dept. of Justice, Riverside, CA 	4/75 

Advanced Drug Analysis 	 CA Dept. of Justice, Sacramento, CA 	12/77 

CA Association of Criminalist Training Seminar 	Palm Springs, CA 	 1/80 

Congress of Criminalists on Drugs 	 CA Dept. of Justice, Sacramento, CA 	4/84 

Scott Air Pack II-A Initial Indoctrination 	 Bullard Safety Co, Sacramento, CA 	5/85 

Mass Spectrometry - Techniques & Interpretation 	Hewlett-Packard Analytical Gp , 	 1/88 
Asilomar, CA 

Mass Spectral Interpretation 	 Hewlett-Packard, Atlanta, GA 	5/89 

, Clandestine Laboratory Recertification 	 Las Vegas, NV 	 3/95 

Forensic Microscopy 	 CA Dept. of Justice, Sacramento, CA 	3/74 

Explosives and Public Safety 	 Riverside City College, Riverside, CA 	9/74 
- 	  

Conference on Polymers 	 RI Academy, Quantico, VA 	 10/74 

Introduction to Scanning Electron Microscopy 	CA Criminalistics Institute, 	 5/92 
Sacramento, CA 

COURTROOM EXPERIENCE::  

Court 	 Discipline 	 Number of 
Times , 	  

Superior, Municipal and Justice Courts in 	 Qualified in various areas including crime scene 
numerous California Counties including: Amador, 	processing, firearms, toolmarks & impression 
Butte, Colusa, Eldorado, Fresno, Glenn, Imperial, 	evidence, chemical analysis, trace evidence and 
Los Angeles, Mono, Mann, Nevada, Orange, 	driving under the influence. 
Placer, Riverside, Sacramento, San Bernardino, 
San Diego, San Joaquin, Santa Ana, Sierra, 
Solano, Sutter, Tuolumne, Yolo and Yuba. 

Federal court in Fresno, Los Angeles and 
Sacramento. 

Clark County District Court 	 Firearms and toolmarks 

EMPLOYMENT HISTORY  ,„: 	,,::::., 	 ::. ,i,.,...-::: ,:.:::•:: 	, 	,-. 	.-:::::::.:::- , 

	

Employer 	 Job Title 	 Date 

City of San Diego - Utilities Dept. 	 Chemist 	 10/71 - 6/73 
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Statement of Qualifications 
Name: Torrey D. Johnson 
Page: 4 

	

.:':::' 	 • 	 :7;;. 	
.: 	, 

'EMPLOYMENT HISTORY  

Employer 	 Job Title 	 Date 

CA Dept. of Justice - Crime Lab - Riverside, CA 	 Senior Criminalist 	 9/73 - 5179 

CA Dept. of Justice - Crime Lab - Sacramento, CA 	. Senior Criminalist 	 5/79 - 3189 

CA Criminalistics Institute 	 . Senior Criminalist 	 3/89 - 11/91 

CA Criminalistics Institute 	 Supervising Criminalist 	 11/91 - 
12/94 

, 	  

Las Vegas Metropolitan Police Dept. 	 Criminalist II 	 12/94 - 
present 

PROFESSIONAL AFFILIATIONS  

Organization 	 Date(s) 

Association of Firearm and Too!mark Examiners (AFTE) - Distinguished Member 

International Wound Ballistics Association - charter member (invited) 

International Ammunition Association (formerly the International Cartridge Collectors Association) 

-: . •:::':: PUBLICATIONS / PRESENTATION  

Metal Detectors: Notes on Their Operating Principles, Things to Consider When Buying One and Their Use at a Crime 
Scene. (Presented at the CA Association of Criminalists Semi-annual Seminar, Nov., 1980; published in Tieline, Vol. 
5, No. 2, Winter 1979). 

A One-Man Sifting Screen for Crime Scene Use, (Tieline, Vol. 5, No. 3, 1979). 

Poongsan Metal Manufacturing Company - Ammunition from the Republic of Korea, (AFTE Journal, Vol. 13, Nol. 3, 
July 1981; also published in The International Cartridge Collector, Issue 310, May-June 1982 and in Tieline, Vol. 7, 
No. 1, Spring 1981) co-authored with Paul Dougherty, then the Director of the San Mateo County Crime Laboratory. 

Electronic Metal Detectors for Recovering Firearms Evidence, (Presented a the AFTE Training Seminar, Orlando, 
Florida, 1982). 

Unusual Too/mark Confirms Candle Manufacturer in Arson / Homicide Case, (Presented at the AFTE Training 
Seminar, 1982). 

The Persistence of Too/marks in R-P .25 Auto Cartridge Case Extractor Grooves, (Presented at the AFTE Training 
Seminar, 1982). 
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...i
.. 	 . puithciTiopi. i pREsEingijoNs .:.  ,:.:.;.,. 	,:..:... 	.::. 

. 	.. 

Eclipse All Plastic Shotshells, (AFTE Journal, Vol. 15, No. 4, Oct. 1983), co-authored with William Matty, Riverside 
Department of Justice Laboratory. 
	 , 

A Comparison of Manufacturing Marks on Smith and Wesson Firing Pins, (AFTE Journal, Vol. 16, No. 3, July 1984), 
co-authored with William Matty, Riverside Department of Justice Laboratory. 
	 , 

The Accumulation, Use and Storage of Firearms Reference Material or The Care and Feeding of Gun and Ammo 
Collections, (Presented at the AFTE Training Seminar, New Orleans, LA 1984). 

Starline Brass, (AFTE Journal, Vol. 16, No. 4, Oct. 1984; also published in The International Cartridge Collector, 
Issue 329, July-August 1985 and in Tieline, Vol. 10, No. 1, 1985), co-authored with William Matty, Riverside 
Department of Justice Laboratory. 

Arcadia Machine and Tool (Notes on AMT Firearms), (AFTE Journal, Vol. 18, No. 3, July 1986; also published in 
Tieline, Vol. 11, No. 2, 1986), co-authored with William Many, Riverside Department of Justice Laboratory. 
	 , 

The Use of Polarized Light in Forensic Photography (presented at the annual AFTE Training Seminar, Houston, Texas, 
1991). 

A Novel Method for the Restoration of Obliterated Serial Numbers in Magnetic Materials (presented at the annual 
AFTE Training Seminar, Houston, Texas, 1991) 

California Assault Weapon Identification Guide (took all photographs and assisted in booklet layout, design and 
writing text). 

Firearms Evidence and the Emergency Medical Team, (lecture presented at the University of California, Davis 
Medical Center, Emergency Medicine/Trauma Conference, December 10, 1991). 

Science and Technology vs. Crime (lecture presented at the 8th Annual American River College, Science and 
Technology Week, April 25-May 1, 1992). 
	 , 

A Survey and Evaluation of Variables in the Preparation of Ballistic Gelatin (supervised and co-authored this project 
with student intern Sherrie Post. Presented by Sherrie Post at the International Wound Ballistics Association, 1st 
International Conference, Sacramento, CA, March 1994). 

The following technical notes have also been published: 
• "Imported .22 Cartridge", Tieline Vol. 5, No. 1, 1978. 
• 'Winchester-Western Luballoy Cartridge Discontinued". Tieline, Vol. 5, No. 4, 1979 
• "Smith and Wesson Plus Colt Equals SMOLT - The Hybrid Handgun", Tieline, Vol. 6, No. 1, 1980 
	 , 

Solubility Properties of Organic Compounds as Applied to Drug Identification and Purification, (Tian°, Vol. 2, No. 3, 
1976). 

Forensic Chemistry (presented at the 99th Two-Year College Chemistry Conference, American River College, Mar. 
11, 1988). 

- 	 , 

Forensic Chemistry (invited dinner speaker at the Oct. 11, 1988 meeting of the Sacramento Committee for 
Advancing the Teaching of Science - SCATS). 

- 	  

Anabolic Steroids in sCross-Tops", (co-authored with John P. Bowden) Micrograms, Vol. XXII, No. 10, October 1990. 

Page 207 



• • I 

Statement of Qualifications 
Name: Torrey D. Johnson 
Page: 6 

,.. 	. 	.-; PUBLICATIONS / PRESENTATIONS?  

The following technical notes have also been published: 
• "PCP, TCP Analysis", Tieline, Vol. 1, No. 1, 1975 
• "Card File System for Drug Inventory" (co-authored with Ronald Ralston), Tieline, Vol. 5, No. 4, 1979. 

... 
OTHER QUALIFICATIONS 

,  

CA Department of Justice / Bureau of Forensic Services - Firearm Technical Advisory Group (F-TAG) - Chairperson 

Served on the Tricorder Committee (to evaluate and specify laboratory instrumentation) which received a Division of 
Law Enforcement Unit Citation on December 10, 1985 

Served on the Attorney General's Assault Weapon Advisory Committee, the California Body Armor Selection 
Committee and the California Ammunition Selection Committee. 
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NOTC 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney  for Plaintiff 

-VS- 

BRENDAN JAMES NASBY, 
#1517690 

Case No.C 154293A 
Dept. No. 	III 
Docket 	E 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Defendant. 

NOTICE OF WITNESSES 
[NRS 174.234 (1 )(b)]  

TO: BRENDAN JAMES NASBY, Defendant; and 

TO: JOSEPH SCISCENTO, Esq., Counsel of Record: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF 

NEVADA intends to call the followin g  witnesses in its case in chief: 

NAME 	 ADDRESS  

'Thowsen, Thomas 	 LVMPD P#1467 

Cabrales, Allen 	 LVMPD P#2045 

Hefner, Kenneth 	 LVMPD P#2185 

McGhie, Gordon 	 LVMPD P#2883 

Falvey, Darlene 	 LVMPD P#3176 

Carroll, James A 	 LVMPD P#3656 

Buczek, James J., Jr. 	 LVMPD P#3702 

1 
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Von Lewis, Damion, aka Sugar Bear - ID#1593424 

These witnesses are in addition to those witnesses endorsed on the Information and any 

other witness for which a separate Notice has been filed. 

STEWART L. BELL 
DISTW-T—ATTORNEY 
Nevada Bar #0004 

.4 

7öff: CO OU 
iStnCtAttOr ey 
ar #00457 

msr 

Deputy y 
\levada/E 

Unknown Garland, Mark 
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23 

24 

25 

26 

27 

28 

NAME 

Smith, David J 

Giersdorf, Daniel 

Sams, Jessie 

Neil, Kelly 

Crait, Jeffrey A. 

Gilmore, Robert 

Beavers, Jomeka 

Banks, Tanesha 

Bradley, Crystal 

Jones, Helen, Beavers 

Beasley, Velma 

Deskin, Jerimiah 

McPhail, R. 

Norma 

Adams, Brittany 

Carroll, Sgt. J, 

ADDRESS  

LVMPD P#4124 

LVMPD P#4521 

LVIVIPD P#4793 

LVMPD P#5410 

4409 Twin Peaks Dr., N Las Vegas, NV 89030 

5910 Fannine Way, Las Vegas, NV 89130 

3327 Outlook Point St., N Las Vegas, NV 89030 

2651 Napa Dr., Las Vegas, NV 89115 

Unknown 

3327 Outlook Point St., N Las Vegas, NV 89030 

8519 S Main St. #2, Los Angele, CA 90003 

714 E Sahara Ave #204, LV, Nv 89104 

LVMPD P#3326 

LVMPD P#3110 

1390 Honey Lake Street, Las Vegas, NV 89110 

LVMPD P#3656 
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RECEIPT OF COPY 

RECEIPT OF COPY of the above and foregoing Notice of Witnesses is hereby 

acknowledged this  el41 Day  of December, 1998. 

Joseph Sciscento, Esq. 
ATTORNEY FOR DEFENDANT 

I 
411/I • BY .46/,,e Al  _ 

33 t S 	Streef#860 
. Vegas, Nevada 89101 
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ORDR 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

-VS- 

TOMMIE C. BURNSIDE #159158 
JOTEE BURNSIDE, 

Defendants. 

ORDER DENYING DEFENDANTS MOTION FOR 
OWN RECOGNIZANCE RELEASE OR HOUSE ARREST 

DATE OF HEARING: 12/15/98 
TIME OF HEARING: 9:00 A.M. 

THIS MATTER having come on for hearing before the above entitled Court on the 15th 

day of December, 1998, the Defendants being present, Special Public Defender DAVID 

FIGLER, and HOWARD BROOKS, Public Defender, respectively, the Plaintiff being 

represented by STEWART L. BELL, District Attorney, through FRANK JOHAN COUMOU, 

Deputy District Attorney, and the Court having heard the arguments of counsel and good cause 

appearing therefor, 

I- 

II 

// 

// 

// 
"j;:7:9-j 

• 

Case No. C154293C,D 
Dept No. III 
Docket 	E 
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13 

IT IS HEREBY ORDERED that the Defendants Motion for Own Recognizance Release 

or House Arrest, shall be, and it is denieä. 

DATED this 	day of December11998. 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar-4000477 

410 
BY 1/(6 r 

FRANK JOH — 0 OU 

/DepUtyDis ct Attorney 
Nevada #00457'7/  ' 

14 
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-VS- 

BRENDAN NASBY, 
#1517690 

• 
ed 	

iI 
 

NOTC 	 •-40(-'44.1 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 	 JAN 5 10 20 Ali '99 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 	 ,•11- 

rt 	 I 
Attorney for Plaintiff 	 u 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

Case No. 	C154293A 
Dept. No. 	III 
Docket 	E 

Defendant. 

SUPERCEDING NOTICE OF WITNESSES 
[NRS 174.234 (1)(b)] 

TO: BRENDAN NASBY, Defendant; and 

TO: JOSEPH SCISCENTO, Esq., Counsel of Record: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF 

NEVADA intends to call the following witnesses in its case in chief: 

ELVAE 	 ADDRESS 

Holmes, John Robert 	1901 Arbor Way, #A, Las Vegas, Nevada 

Boyd, Fred 	 LVMPD P#5216 

• 
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#004577 / 

O • 
These wiinesses are in addition to those witnesses endorsed on the Information and any 

other witness for which a separate Notice has been filed. 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 

RECEIPT OF _COPY of the above and foregoing Notice of Witness is hereby 

acknowledged this  L 	Day of January, 1999. 

JOSEPH SCISCENTO, Esq. 
ATTORNEY FOR DEFENDANT 

BY 	 _ 	. • ./ 
' 	• tieet #8 • 0 

as Vegas, Nevada 89101 

msr 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

Defendant. 

NOTICE OF MOTION AND MOTION 
TO REVOKE DEFENDANT NASBY'S JAIL 

PRIVILEGES AND TO PLACE HIM IN ISOLATION 

1- 
30 ,q,/-ki 

THE STATE OF NEVADA, 

BRENDAN JAMES NASBY, 
#1517690 

-VS- Case No. 	C154293A 
Dept. No. 	Ill 
Docket 	E 

, 

; 

4 

--IummEMPIPP" 

54171 -/1,1?."1 
61,14,  

41.4.6(} ,ig /a).710-44- 

Jam G 10 30 	'S9 

= FILED 

MTN 
STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 

DATE OF HEARING: 1-7-98 

TIME OF HEARING: 9:00 A.M. 

COMES NOW, the State of Nevada, by STEWART L. BELL, District Attorney, through 

FRANK JOHAN COUMOU, Deputy District Attorney, and files this Notice of Motion and 

Motion to Revoke Defendant's Jail Privileges and to Place Him in Isolation. 

This Motion is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

NOTICE OF HEARING 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will 

bring the foregoing motion on for etting before the above entitled Court, in Department III 
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The State has just learned that D 

• 
-Tio24/  

thereof, on Thursday, the 7th day of January, 1999, at the hour of 9:00 o'clock a.m., or as soon 

thereafter as counsel may be heard. 

day of January, 1999. DATED this 

-2- 

STEWART L. BELL 
D1STRICLATTORNEY 
Nevada-Br #00047 1 

-.grew JA 40111 • 71 'U. 
istrict Attorn-
ar #004577 

ant Nashy has or is attempting to recruit inmates 

to kill, scare, or kidnap essential prosecution witnesses. 

Defendant Nasby is charged with First Degree Murder with use of a Deadly Weapon. 

Las Vegas Metropolitan Police Detectives arrested and booked Defendant Nasby at the Clark 

County Detention Center (CCDC) on or about August 4, 1998. Defendant Nasby has since been 

housed in the general jail population and allowing him access to telephones and other inmates. 

While in custody, Defendant Nasby has contacted other inmates and recruited them to 

kill, scare, or kidnap key witnesses for the State. Defendant Nasby has apparently given a list 

with the names of these key witnesses along with identifiers to his recruits. (See attached 

exhibit one). The named witnesses are in fact material witnesses, and two of which testified 

against Defendant Nasby at the preliminary hearing. 

It should also be noted to the Court that there already has been witness intimidation. 

Defendant Nasby's girlfriend beat and tried to kidnap Tanesha Banks (case is pending in Justice 

Court). Defendant Nasby has also personally contacted Miss Banks from CCDC to tell her that 

he has people out on the street looking to kill her. (See attached exhibit two). 

This information causes great concern to the State and therefore moves accordingly to 

PAWPDOCS MOTION% I 11131116803,WPD 
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place Defendant Nasby in "isolation" allowing him only "legal" telephone communications to 

his attorney. 

DATED this day of January, 1999. 

-3- 

STEWART L. BELL 

Nevad ar #0 477 
DISTRICT TORNEY 

Ar 114 Al.  4.1datiA0 Air/ / 
CO M 

itrict Attome 
ar #004577 

K J 
reputy pi 
eva 

RECEIPT OF COPY 

RECEIPT OF COPY of the above and foregoing motion is hereby acknowledged this 

day of January, 1999. 

JOSEPH SCISCENTO, Esq. 
ATTORNEY FOR DEFENDANT 

/  BY  
S yliird Street #860 

L'as Vegas, Nevada 89101 

msr 
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• 
AFFIDAVIT FOR ORDER SHORTENING TIME  

STATE OF NEVADA 
ss: 

COUNTY OF CLARK 

FRANK JOHAN COUMOU, being first duly sworn, deposes and says: 

Your affiant requests the Court's permission for an Order Shortening Time for a hearing 

on State's Motion to Revoke Defendant's Jail Privileges and to Place Him in Isolation. 

The State has just learned that Defendant Nasby has or is attempting to recruit inmates 

to kill, scare, or kidnap essential prosecution witnesses. 

Therefore, for the reasons set forth in the Statement of Facts in the attached motion, it is 

imperative that this motion be heard by this Court as soon as possible. 

Hence, the State of Nevada requests a hearing on or before Thursday, January 7, 1999, 

at 9:00 am. 

I declare under penalty of perjury that 	föregoing is tru -  d correct. 

-ode ,„ Atit 
Executed on 	• Ll 	 AFORFAil%mgr% 

(Date) 	 (Signature 
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DATED this 	day of/January, 19 
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ORDER SHORTENING TIME 

Upon the application of the State of Nevada and good cause appearing therefore, 

IT IS HEREBY ORDERED that the time for hearing in the Motion be shortened and that 

the hearing on the State's Motion be held on the S'M day of January, 1999, at the hour of 9:00 

A.M. 
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To 	: FRICOUMOU 

From : JIM BUCZEK 

Subject : BRENDAN NASBY 

Date 	: 12/22/98 

• 
LAS VEGAS 

METROPOLITAN 
POLICE 

DEPARTMENT 

MEMORANDUM 

On 11/07/98, General Assignment Detectives Kevin Johnson and Jim Mitchell 
recieved a copy of a letter drafted by Brendan Nasby from John Holmes. One 
page was missing and the first page was copied twice as explained in Johnson's 
memo. See attached memo from Johnson and copy of letter by Holmes. Nasby 
retained the original and allowed Holmes to make a copy. 

On 12/16/98, Gang Investigation Bureau Detective Tom Bateson told me that he 
spoke to John Holmes and recieved copies of the full 3 pages of the letter 
authored by nNasby. Bateson said that Holmes had some information for me. 

On 12/17/98, I spoke with Holmes. I explained to Holmes that I could not make 
him any promises. Holmes committed to a taped interview. Holmes told me that 
on 11/05/98, at approximately 9:00 pm, Nasby told Holmes that he killed Droop 
aka Michael Beasley. Holmes also said that Nasby wants to have Crystal 
Bradley, Tanesha Banks, Brittny Adams, Porsche Nichols and "Woodpeker" 
killed, scared, or kidnapped until the trial is completed. Holmes said that Nasby 
has recruited his cellmate "Happy" aka Hector Santiago, "T-Pot", "DJ", "Dizzy", 
"Mac", and himself to kill, scare or kidnap the witnesses. Refer to the copy of 
Holmes statement. Holmes also allowed me to copy a piece of paper that Nasby 
wrote the names, social security numbers, addresses, and telephone numbers of 
Crystal Bradley, Tanesha Banks, Brittny Adams, and Porsche Nichols. On the 
rear of the paper is the name Woodpecker/Jermie (aka Jerimiah Deskins) and 
telephone number 656-6814 or 41. Holmes retained the original copy and told 
me that when he leaves jail that he will give it to me. 

I just spoke with the handwriting analyst and she said that with the proper 
comparisons she should be able to make a comparison of our exemplars. 

Call me when you get back. 

EXHIBIT ".___L" 
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WORK ADDRESS: 

BEST PLACE TO CONTACT: 

BEST TIME TO CONTACT: 

WORK PHONE: 

1 
LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

VOLUNTARY STATEMENT 
PAGE 1 

EVENT #: 980717-0541 

SPECIFIC CRIME: MURDER WITH DEADLY WEAPON 

DATE OCCURRED: 07/17198  

LOCATION OF OCCURRENCE: 

CITY OF LAS VEGAS 

TIME OCCURRED: 

CLARK COUNTY 

NAME OF PERSON GIVING STATEMENT: JOHN ROBERT HOLMES 

	

DOB: 	04/16/79 	 SOCIAL SECURITY #: 

	

RACE: 	B 	 SEX: 	NA 

	

HEIGHT: 	 WEIGHT: 

EYES: YES:  

	

WORK SCHEDULE: 	 DAYS OFF:  

	

HOME ADDRESS: 	1901 ARBOR WAY #A 	 HOME PHONE: 	646-1113 
LAS VEGAS, NV. 89108 

The following is the transcription of a tape-recorded interview conducted by DETECTIVE 
J. BUCZEK, P# 3702, LVMPD HOMICIDE Detail, on 12/17/98 at 1335 hours. 

Q: 	Robert, are you aware that this is being taped? 

A: 	Yes I am. 

Q: 	Okay. Robert, you had contacted us one time reference a piece of paper you had 

received from a Brandon Nasby, is that correct? 

A: 	Yes it is. 
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• 
LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

VOLUNTARY STATEMENT 
PAGE 2 

EVENT #: 980717-0541 

STATEMENT OF JOHN ROBERT HOLMES 

Okay. And how long have you been living in the same module at the Clark County 

Detention Center as Brandon? 

	

A: 	About two months. 

	

Q: 	Okay. And Brandon also goes by the name of Blue. Is that correct? 

	

A: 	Yes it is. 

	

Q: 	Okay. And, uh, are you related to Brandon at all? 

	

A: 	Uh, so-called cousin. 

	

Q: 	But, are you really cousins? 

	

A: 	No, I'm not. 

	

Q: 	Okay. He just refers to you as his cousin? 

	

A: 	Yes. 

	

Q: 	Okay. And did you know Brandon before you were in the Clark County Detention 

Center? 

	

A: 	Yes. 

	

Q: 	How long have you known him for? 

	

A: 	Uh, about three months. 

	

• 0: 	Okay. Were you ever a member of the L.A. Crazy Ridaz? 

	

A: 	No I wasn't. 

	

Q: 	Okay. Did you happen to know Michael Beasley? 

	

A: 	Yes. 
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• 
LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

VOLUNTARY STATEMENT 
PAGE 3 

EVENT #: 980717-0541 

STATEMENT OF: JOHN ROBERT HOLMES 

Q: 	And you know him as. .what was his street name? 

A: 	Droop. 

Q: 	Okay. And.. .now we'll go back to this, uh, uh, piece of paper that you gave the 

detectives a while back. This is a statement that was prepared by Brandon? 

A: 	Yes. 

Q: 	Okay. And was it in his own handwriting? 

A: 	Yes. 

Q: 	And what did he want you to do with this piece of paper? 

A: 	He wanted me to re-copy it and send a copy to one of my girlfriends to have them 

come forward and testify on his behalf, to blame it on Sugar Bear. 

Okay. And what girlfriend was that? 

Uh, any one of 'ern. 

Okay. And what was he to blame on Sugar Bear? 

Uh, that Sugar Bear killed Michael Beasley. 

Okay. Did there ever come a time where, uh...i'm sorry, let's go back.. .what does 

the statement, uh, this statement... what is she supposed to do in this statement? 

A: She supposed to come forth and say that she met Sugar Bear on 15th and Fremont 

at 7-11 and they were talking and whatever, you know.., he was always a heavy 

drinker, then, uh, one day he's, urn, ..they known each other for about a week. He 

met.. .then they supposed to went to the DTC to catch the bus over to, um, Martin 

A: 

Q: 

A: 

Q: 

Page 229 



• 
LAS VEGAS METROPOLITAN POUCE DEPARTMENT 

VOLUNTARY STATEMENT 
PAGE 4 

EVENT #: 980717-0541 

STATEMENT OF: JOHN ROBERT HOLMES 

Luther King and Craig or Carey or somewhere, then they went to an AM-PM. They 

was supposed to have paged some guy and they...they stayed there for about 10 

minutes until a guy named Woodpecker came to pick 'em up and it was T-Bone, 

Joe T, Sugar Bear and Droop in the car. They said that they were going to get 

high, get drunk. They was driving to, to a desert.. .they was getting drunk, getting 

high. Droop, uh, and Woodpecker and Sugar Bear got out the car. T-Bone and 

Joe T stayed in the car with my girlfriend and they were sitting there smoking weed, 

getting drunk and they heard two shots. Woodpecker was sitting on the front of the 

car, T, uh, Sugar Bear and Droop' was out in front of the car parked further up. 

Sugar Bear shot Droop. She saying that she started crying. Then they turned 

around and Sugar Bear got back in the car. Woodpecker got in the car then Sugar 

Bear got out the car, went back and shot Droop again. And then they left. 

Q: 	Okay, And Blue was never even supposed to have been there? 

A: 	And Blue wasn't supposed to be there. 

Q: 	Okay. And uh, did he ever say anything about what size of gun was used? 

A: 	He said it was a 9 millimeter. 

Q: 	Okay. Now you've had conversations with him, is that correct? 

A: 	Yes I have. 

Q: 	Okay. And could you.. .did he ever tell you that he actually shot Droop? 

A: 	11-5-98. 9 PM. He told me, he killed Droop. 
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LAS VEGAS METROPOLITAN POUCE DEPARTMENT 

VOLUNTARY STATEMENT 
PAGE 5 

EVENT #: 980717-0541 

STATEMENT OF: JOHN ROBERT HOLMES 

Q: 	What did he say to you? 

A: 	We was playing chess. He said "Do you, did you like Droop?" I said "No, no he ... 

he was cool. You know what I'm saying. But we never got into it." Then he said, 

"UN for real?" Then he said T-Bone killed Droop and like "For real?" Said "Well, 

that's the past" or whatever. He was like "no, then he looked at t.v. I made a little 

move then he made a move." Then he said "now you want to hear the truth?" I 

said, I'm saying "Whatever ...if you want to tell me the truth, tell me the truth." Then 

he said "I killed the homey." And I'm sitting there and my eyes got real red and 

watery. I'm like "For what?" He said, urn, 'Just because, that don't matter." I'm like 

"Well, like it don't matter.' "Whatever it was, it was for a good reason." He said, 

urn, "Yeah, whatever." Then uh, he said "You want to know the real reason?' He 

said he killed him because Droop was hurting the hood. Droop was trying to take 

his stripes. So he felt he had to kill him. And I was like "So why you just didn't take 

him off the hood?" He said that, urn, what did he say... He said, uh, "That 

every.. everybody a friend of the hood wanted Droop dead." And that was it. 

Q: 	Okay. 

A: 	But, before all that happened, is L.A. Ridaz and Crazy Young Niggers. And Droop 

was part of CYN. That was just a little clique that we had on Fremont. We used 

to go and mess with females, whatever, ..just chill, we smoke weed and whatever. 

That was it. Blue was from Ridaz so then Droop and Blue and all them met up at 
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

VOLUNTARY STATEMENT 
PAGE 6 

EVENT #: 980717-0541 

STATEMENT OF: JOHN ROBERT HOLMES 

the park and that's when they picked up that we all was from California. Before 

Droop got killed, urn, Blue, T-Bone, Joe T, T-Pot, G Stone, Dizzy and urn, Shank, 

they all had a meeting. Everybody from Ridaz had a meeting. But nobody from 

CYN was there. And that's when they decided to kill Droop. And they said the only 

person that would do it was Blue. A couple other people from Ridaz was mad but 

know.., they, they didn't... they couldn't say nothing. 'Cause Droop was the leader 

or whatever. When they finally did it, that's when Droop came. ..I mean Blue came 

back and told, uh, called Crystal and told Crystal that he did it. 1 guess that's when 

Crystal came and called the police and told 'em whatever. 

Q: 	Okay. Did you hang out with.. .now, you were with CYN? 

A: 	Yes. 

Q: 	Okay. And uh, did you know any of these other guys very well that were in 

Crazy...uh, L.A. Ridaz? 

A: 	I knew, urn, Mack and T-Pot. Well see.. .well I didn't really know of 'em because I 

wasn't there when they all clicked up. 

Q: 	Okay. 

A: 	I had just, one day, uh, Droop called everybody and said he was having a bar-b-que 

and went to Droop house and that's when we all just started meeting each other. 

I mean Sugar Bear, 1-Pot, Joe T, uh, T-Bone and who was it there... Crystal and 

Blue got some pictures up there of everybody from Ridaz and Crazy Young 
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Niggers. And that's how I met everybody. And then later on that night I left but 

before I left, they was telling about going to shoot us some . Droop stayed. 

I end up staying with Droop for a little while. T-Bone, Joe T, Blue and um, Mack, 

they all left. And that was it. And then I left and Droop stayed there. 

Q: Okay. Today you also handed me a piece of paper that has various names on it 

and social security numbers, phone numbers and addresses. Could you read, 

could you tell me the names of the, of the people that are on there? 

A: Yes. It's, uh, Crystal Marie Bradley, it's Tanesha Banks, Brittany Kesha Adams 

slash Porsche, Porsche Nicoles and urn, Woodpecker also known...uh, his real 

name is Jermaine, or something like that. 

Q: 	Maybe Jeremiah? 

A: • Yeah, Jeremiah. 

Q: 	Okay. Now these people that, uh, where, where did the...where did you get these 

names from? 

A: 	I got these from, uh, Brandon Nasby. 

Q: 	Did he write these down himself? 

A: 	He wrote 'em down himself. Except for Wood, uh, Jeremiah. 

Q: 	And he...how did you get that name? 

A: 	Uh, he gave it to me. But he didn't know the number or nothing. And his girlfriend, 

Colleen, gave me the number. She supposed to get... she said she know the 
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directions to his house so when she get in the car, she supposed to go get the 

directions and then she going to give 'em to me, the name of the streets and the 

address and all that. 

Q: 	Okay. How did, uh...why do you have these addresses? 

A: 	Cause he wants me to hook up with 1-Pot, DJ, and Dizzy and Mack when I get out 

to have these people killed. And if I don't do it, one of them is going to do it or his 

celly, Happy, is going to do it. 

Q: 	Okay. His cellmate, Happy, uh, do you happen to know his last name by any 

chance? 

A: 	Uh, Santiago. 

Q: 	Okay. Very good. Uh, so he wants, he wants all, all these people killed? 

A: 	Killed, scared. ..so they won't come to court or scared so they come to court and 

plead the fifth. Or they want 'ern kidnapped after the court is over with. 

Q: 	Okay. What was the exact words he told you? 

A: 	He said he needs them scared so they'll come to court and plead the fifth or he 

, want 'em kidnapped and held until after court is all over with or he wants them just 

flat out killed. 

Q: 	Okay. 

A: 	And left in a ditch somewhere. 

Q: 	Has he offered you anything in.. .for doing this? 

• 
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A: 	No. 

0: 	He just expect you to do it? 

A: 	Yeah. 

Q: 	Off your friendship? 

A: 	Uh huh. 

Q: 	Okay. There's, there's, uh, some other names at the bottom of the paper and 

telephone numbers. Could you read those off for me, please. 

A: 	Yeah, it's says 1-Pot, 233-0822. Then there's Tiffany, T-Pot's girlfriend, 360-9176. 

Q: 	I'll tell you what. Just read the names off. That will be a little bit quicker. 

A: 	Then there's Little Shank and Mack, Leo, DJ, Kelly and ShireIle, Amber and Alycia, 

Michelle and Dizzy. 

0: 	Okay. What are those.. .who wrote those names down? 

A: 	Uh, Blue, uh, Blue has 'em written down on another piece of paper that he keeps 

and he gave those to me. 

Q: 	Okay. 

A: - I wrote these down. 

Q: 	Okay. But you wrote those down? 

A: 	Uh huh. 

Q: 	Okay. Great. And, there's some other names on the back... 

A: 	Uh, Kelly and ShireIle, uh, Alice and T-Bone's mom and...Woodpecker...Jeremiah. 
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I don't know. This was already wrote on here. 

Okay. 

When I got the paper. 

Okay. It was already written on there? 

Uh huh. 

And that's the telephone number there? 

Yeah. 547-4920. 

And the name underneath it is? 

Uh, Burnside. Then there's Jeremiah AKA Woodpecker. 

Okay. And are there any other names on... on the back that you did not write? 

Uh, Leo. 

And... 

432-3727. 

Okay. And then the rest of 'em you wrote on there? 

Yeah. 

Okay. Is there anything else you can tell me that may be able to help me out in my 

investigation? 

A: 	Uh, noi right off hand. 

Q: 	What's the.. .what's the significance of having Alice, 1-Bone's mom on there? 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

A: 

Q: 
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Q: 	Okay. Do you happen.. now, I know you gave me the names earlier of, uhT-Pot 

and G Stone, and Dizzy. Do you happen to know their names, their full names at 

all? 

A: 	Not off hand. 

Q: 	Okay. You only know 'em by, by their street names? 

A: 	Uh huh. 

Q: 	Okay. And did you have.., also urn, do you know where they live at all? 

A: 	Urn, Dizzy.or G Stone lives way out there on Tropicana. And G Stone lives out 

there on Tropicana somewhere. 

0: 	Okay. West Tropicana or East Tropicana? 

A: 	He just says way out there on Tropicana. 

Q: 	Okay. So you've never been by there, you just know... 

A: 	Half the people I don't even know. He just want me to call and hook up with 'ern. 

Q: 	Okay. Alright. Anything else you can think of? 

A: 	Not right now. 

Q: 	Now when we first sat down and talked, I explained to you that there wouldn't be 

any promises made to you. Is that correct? 

A: 	Yes. 

Q: 	And, uh, that the only thing I would do is go to the judge and tell him that you 

helped us out, correct? 
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A: 	Yes. 

Q: 	Okay. So I just want to make fair and. .1 mean I want to make that clear that, uh, we 

don't have any promises of any, anything, okay? 

A: 	Okay. 	. 

Q: 	Alright. I appreciate your time... 

A: 	Uh, will you need me to testify if 1 get out? 

Q: 	There's a possibility. 

A: 	Okay. 

Q: 	Okay. 1, 1 can't, uh, 1 can't say yes or no but 1, I. ..all I can say is yeah, there's, 

there's a good possibility. 

A: 	Okay. 

0: 	Okay. That will be the end of the tape. It is currently 1339 hours. Thank you. 
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I HAVE READ THIS STATEMENT CONSISTING OF 13 PAGES AND AFFIRM TO THE TRUTH AND 
ACCURACY OF THE FACTS CONTAINED HEREIN. THIS VOLUNTARY STATEMENT WAS COMPLETED 
AT CLARK COUNTY DETENTION CENTER ON THE 17TH DAY OF DECEMBER, 1998 AT 1339 HOURS. 

WITNESS: 

WITNESS: 
JOHN ROBERT HOLMES 
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HEIGHT: 	 WEIGHT: 
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HOME ADDRESS: 2651 Napa 	 HOME PHONE:  
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The following is the transcription of a tape-recorded interview conducted by Detective 
T. Thowsen, P#1467, LVMPD Homicide Detail, on 09-23-98 at 1300 hours. The persons 
present during this interview are Tanesha Banks and Detective Thowsen. 

Q. 	Tanesha, first off, you aware this statement is being tape recorded? 

A. 	Yes. 

Q. 	Can you tell me, uh r  if you are currently the witness in a homicide case? 

A. 	Yes. 

Q. 	And who is the victim in the homicide? 

A. 	Uh, Michael Beasley. 

Q. 	And what relation was Michael Beasley to you? 

EXHIBIT" -2- " 
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A. 	He was my son's father. 

Q. 	And you've given statements in that homicide. Is that correct? 

A. 	Yes. 

Q. 	And who is the suspect in that that is under arrest right now? 

A. 	Brandon Nasby. 

Q. 	And since you became a witness in that, there was occasion in the past that's already 

been documented where, uh, someone came to your house. is that correct? 

A. 	Yes. 

Q. 	And can you briefly state again what happened on that particular night? 

A. 	I was attacked by Brittany Adams. Uh, she came to the house and she wanted, she 

took me outside and she wanted to know, uh, what happened with Michael and I told 

her I didn't know and she said to me that, "Everybody's saying you're, you're saying 

Blue did it." And I said, "I don't know anything." And she said, "Well, you need to 

keep your mouth shut about Blue and this is a message from Blue." And hit me in my 

face and that's the last thing I remember. 

Q. 	You were knocked unconscious? 

A. 	Yes. 

Q. 	And who is Blue? 

A. 	Brandon Nasby. 

Q. 	That's his nickname? 

A. 	Yes. His gang name. 
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Q. 	Okay. Since that incident, uh, do you know where Brandon Nasby has been? 

A. 	In jail. 

Q. 	Okay. Can you tell me what happened last night? 

A. 	Uhm, he called me from jail. I thought he was my friend, so that's why I accepted the 

call. And he didn't identify hisself (sic) right away. He just started talking, uh, saying 

that, uh, he didn't do it, he didn't kill Michael and he doesn't know who did and he 

needs to get outta here and I can't testify against him because he will have me 

touched, and which means killed, and he has people already on the streets that are 

looking for me to kill me and that he has my address, my name and my social security 

number, which he read off to me. 

Q. 	He read off your social to you? 

A. 	Yes, he did. 

Q. 	Did he say where he got that information? 

A. 	Uhm, I asked him and he said through the grapevine. That's what he said. 

Q. 	Okay. And how did you know where the call was coming from? 

A. 	Because, ah, my friend, when he calls me from the jailhouse, it's always three five, uh, 

three one five numbers. 

Q. 	And do you have something at your house that tells you what number's calling? 

A. 	Yes, Caller ID. 

Q. 	And did you look at your Caller ID? 

A. 	Yes, I did. 
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Q. 	And is that the same Caller ID that you showed me a few minutes ago? 

A. 	Yes. 

Q. 	And you showed me two numbers at two different times. The first number you showed 

me was the phone number 315 with the area code 702 prefix, 4415, that came in at 

7:14 p.m. on 09-22-98. Is that correct? 

A. 	Yes. 

Q. 	And that's the phone conversation that you've been talking about. 

A. 	Yes. 

Q. 	How long did he talk to you altogether do you think? 

A. 	Ahm, about nine minutes. 

Q. 	Did he ever tell you who it was on the phone? 

A. 	Yes. He eventually did when I asked. 

Q. 	What did he say? 

A. 	He said, "This is Blue Loc." 

Q. 	And that is-- 

A, 	is Brandon, his nick-- a gang nickname. 

Q. 	And after talking with him for nine minutes, do you recognize his voice? 

A. 	Yes, I did after. 

Q. 	Is there any doubt in your mind who the person is on the other end of the phone? 

A. 	No. 

Q. 	And who's that person? 
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A. 	Brandon Nasby. 

Q. 	The second, uh, phone number that you showed me was Area Code 702, 315-4489 

that came in at 7:26 p.m. Can you tell me about that phone call? 

A. 	I had left the house because, uh, my mother wasn't here, I had nobody talk to, so I 

went to talk to my neighbor about it to see what I should do. And when I came back 

in the house, my sister said she had accepted the call because again she thought it 

was my friend. And he told her, "This is Blue," and she's--she was shocked and she 

said, "Well, she's not here." And he says, "I just talked to her." And he-- she said, 

"Well, she--he's--she's not here." So I guess the phone conversation ended. 

Q. 	Okay. And what's your sister's name? 

A. 	Malia Banks. 

Q. 	How do you spell that? 

A. 	M-A-L-I-A. 

Q. 	And how old is she? 

A. 	She's ten. 

Q. 	Okay. Have you had any other further, any further phone calls? 

A. 	No. 

Q. 	Did you, uh, call the police to report it? 

A. 	Yes, I did. I called the non-emergency number. 

Q. 	And what did they tell you? 

Page 244 



• 
• • 

LAS VEGAS METROPOLITAN POLICE DEPARTMENT 
VOLUNTARY STATEMENT 

PAGE 6 
EVENT: 980923-1035  

TAN ESHA BANKS 

A. 	They told me they couldn't do anything for me, that my best interest 	 to be to 

either go rent a motel or stay with a friend for the night because they didn't have 

enough units to watch my house 24 hours. 

Q. 	Did you call anyone else? 

A. 	Yes. I called, ah, you guys. 

Q. 	Detective Buczek? 

A. 	Yeah. And he told me that he's glad that I called and to call in the morning and he 

would call the— call one of you guys in the morning and he would call the D.A.'s office. 

Q. 	Okay. Is there anything else that's happened that you haven't mentioned? 

A. 	No. 

Q. 	That will be the end of the statement. The same persons are present. The time is 

1306. That's all. Thank you. 

I HAVE READ THIS STATEMENT CONSISTING OF 6 PAGES AND AFFIRM TO THE TRUTH AND ACCURACY 
OF THE FACTS CONTAINED HEREIN. THIS VOLUNTARY STATEMENT WAS COMPLETED AT 2651 NAPA, 
LAS VEGAS, NEVADA 89115 ON THE 23RD DAY OF SEPTEMBER, 1998 AT 1306 HOURS. 
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