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I.  JURISDICTIONAL STATEMENT 

 Appellant Steven Jacobs ("Jacobs") filed a timely notice of appeal on July 1, 2011, 

pursuant to NRAP 3A(b) and 4.  The District Court entered its dismissal order on June 20, 2011, 

and certified its decision as final under NRCP 53 the same day.  Accordingly, this Court has 

jurisdiction to consider Jacobs' appeal. 

II. ISSUE PRESENTED 

 Judicial Privilege: The law protects statements made in the course of pending or 

threatened litigation.  But the privilege that the law affords is limited to statements related to the 

dispute and communicated to persons legally interested in it.  Respondent Sheldon Adelson 

("Adelson") defamed Appellant Steven Jacobs ("Jacobs") by circulating an email to the press 

falsely insinuating that Jacobs had been fired for cause from his prior position, was lying about 

his termination, and suffered from delusions.  When Jacobs sued Adelson for defamation, the 

District Court ruled that Adelson's false statements were privileged because Jacobs was 

involved in litigation with Adelson's company.  Did the District Court err in holding that 

defamatory statements published to the media, that have no connection to the litigation other 

than reporting upon it, are protected? 

III. STATEMENT OF THE CASE 

 This case arises from defamatory statements that were widely published and publicized 

in the media regarding Jacobs.  The source of these statements was Jacobs' former boss, 

Adelson.  Jacobs is currently suing Adelson's companies including the Las Vegas Sands 

Corporation ("LVSC") and Sands China, Ltd. ("Sands China") for breach of an employment 

agreement stemming from Jacob's time spent as President for LVSC's Macau operations.   

 In response to Jacob's original complaint, LVSC and Sands China both filed motions to 

dismiss.  However, these motions were denied during a hearing before the District Court on 

March 15, 2011.  Following this hearing, Adelson had a fit, and lashed out against Jacobs by 

defaming him in the press.  Within hours of the District Court's determination, Adelson emailed 

reporters a written statement in which he referred to Jacobs as a delusional liar who was fired 
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from his job "for cause."  The New York Times published Adelson's false statement the 

following day.    

 In response, Jacobs immediately amended his complaint to include a claim for 

defamation against Adelson as well as against LVSC and Sands China.  As before, Adelson and 

his companies sought dismissal pursuant to Rule 12(b)(5).  Adelson claimed that, among other 

things, Nevada's absolute privilege for judicial communications protected his communications 

with the media.   

 The District Court agreed with Adelson and dismissed Jacobs' defamation claim.  The 

District Court relied almost exclusively on this Court's decision in Clark County School District 

v. Virtual Education Software, Inc., 125 Nev. 374, 213 P.3d 496 (2009) ("VESI").  It did so even 

though VESI does not endorse or authorize a litigant to issue defamatory statements directly to 

the media, as Adelson did here.       

IV. STATEMENT OF FACTS 

 A. Jacobs is Retained as the President of LVSC's Macau Operations.  

 On October 20, 2010, Jacobs filed his original Complaint in this matter naming Las 

Vegas Sands Corp. ("LVSC") and Sands China, Ltd. ("Sands China") as Defendants.  JA0001-

0016.  Jacobs' claims are based upon his time his time spent as an executive for LVSC and 

LVSC's failure to honor an employment agreement it entered with Jacobs as consideration for his 

employment.  As Jacobs alleges, he was originally appointed to the position of interim President 

of Macau Operations on May 6, 2009.  Id. at ¶ 18.  As this title connotes, Jacobs was charged 

with restructuring the financial and operational aspects of LVSC's substantial Macau assets.  Id.  

Jacobs' employment coincided with a time when LVSC faced significant economic and 

operational turmoil.  Id. at ¶¶ 11-14.  Indeed, LVSC's stock had plummeted to an all-time low 

closing price of $1.41 per share only two months before Jacobs started his new job.  Id. at ¶ 14.   

 Jacobs was successful in his new position and LVSC awarded this success by providing 

Jacobs with 75,000 stock options in the company.  JA0001-0016 at ¶ 20.  This award was 

memorialized in a written "Nonqualified Stock Option Agreement."  Id.  After serving as interim 

President for several months, LVSC offered Jacobs a permanent position as President of its 
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Macau operations.  Id. at ¶ 21.  LVSC presented Jacobs with a written document entitled "Offer 

Terms and Conditions" (the "Term Sheet") on or about August 4, 2009.  Id.  The Term Sheet 

already had been signed by LVSC's President and COO, Michael Leven ("Leven"), on August 3, 

2009.  Id.  Thereafter, Jacobs signed the Term Sheet, and his contract was approved by LVSC's 

Compensation Committee on August 6, 2009.  Id.   

 Pursuant to the Term Sheet, Jacobs was to have a three-year employment term with an 

annual salary of $1.3 million plus a 50% bonus upon attainment of certain goals.  JA0001-0016 

at ¶ 36.  In addition, Jacobs was to receive an additional 500,000 LVSC options to vest in stages 

over three years.  Id.  The Term Sheet also provided that in the event Jacobs was terminated "Not 

for Cause," he would be entitled to one year of severance plus accelerated vesting of all his stock 

options with a one-year right to exercise the options post-termination.  Id. at ¶ 37. 

 B. Despite His Success, Jacobs Is Terminated Without Cause After He   
  Clashes With Adelson. 
 
 Jacobs far exceeded any and all goals that LVSC had for him.  During the four quarters 

that Jacobs presided as President of LVSC's Macau operations, Jacobs and his team removed 

over $365 million of costs, repaired strained relationships with local and national government 

officials in Macau who would no longer meet with Adelson, refocused operations on core 

business to drive operating margins and profits, and thereby achieved the highest EBITDA 

figures in the history of the company's Macau operations.  JA0001-0016 at ¶ 23.  Indeed, for the 

second quarter ending June 2010, revenue from Macau operations accounted for approximately 

65% of LVSC's total net revenue.  Id.  Due in large part to the success of its Macau operations 

under Jacobs' direction, LVSC raised over $4 billion dollars from the capital markets and spun 

off its Macau operations into a new company – Sands China.  Id.  In recognition of Jacobs' 

success, the board of directors for LVSC awarded Jacobs an additional 2.5 million stock options 

in Sands China.  Id. at ¶ 25.   

 Jacobs' performance was all the more remarkable considering the repeated and 

inappropriate demands Adelson made upon him.  These demands included, among others, that 

Jacobs:  (i) use improper leverage against senior government officials of Macau, (ii) threaten to 
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withhold Sands China business from prominent Chinese banks unless they agreed to use 

influence against these officials, (iii) perform secret investigations regarding the business and 

financial affairs of various high-ranking members of the Macau government, (iv) continue to use 

the services of Leonel Alvis (a Macau Attorney, a member of the Chinese People's Consultative 

Party, and a member of the Executive Committee of the Macau government) despite Foreign 

Corrupt Practices Act ("FCPA") concerns, and (v) refrain from disclosing truthful and material 

information to the Board of Directors of Sands China.  JA0001-0016 at ¶ 26.  

 When Jacobs objected to and/or refused to carry out Adelson's improper demands, 

Adelson repeatedly threatened to terminate Jacobs.  JA0001-0016 at ¶ 27.  Jacobs' ongoing 

disagreements with Adelson came to a head in June of 2010 after Jacobs again raised the issue 

about the need to disclose to  the Sands China board the delays and cost overruns associated with 

one of its ongoing development deals, as well as revelations concerning LVSC's use and 

relationships with junkets tied to Triads and organized crime.  Id. at ¶ 28.  Consistent with his 

duty to all of the company's shareholders (and not just Adelson), Jacobs placed the delays and 

cost overruns issues on the agenda for the upcoming board meeting.  Id. at ¶ 29.  After doing so, 

Jacobs repeatedly attempted, but failed, to obtain Adelson's concurrence with the agenda.  Id.  

While Adelson purported to allow these matters to remain on the agenda, Jacobs was abruptly 

terminated just days before the scheduled board meeting.  Id. at ¶ 30. 

 Michael Leven, another LVSC/Sands China Board member, informed Jacobs of his 

termination on July 23, 2010.  JA0001-0016 at ¶ 30.  Tellingly, in the face of Jacobs' challenge 

as to whether he was purportedly being terminated for cause, Leven conceded that he was "not 

sure" but that the severance provisions of the Term Sheet would not be honored.  Id.  Nearly two 

weeks later, LVSC sent a letter to Jacobs concocting 12 items that allegedly supported a "for 

cause" termination.  Id. at ¶ 32.  The items were nothing more than a transparent pretext to 

terminate Jacobs after the fact.  In short, the letter contended that Jacobs exceeded his authority 

and, in the height of hypocrisy, failed to keep the companies' Board of Directors informed of 

important business decisions.  Id.  However, none of the 12 items cited by LVSC in support of its 

decision is true nor do any support a basis for terminating Jacobs for "cause."   
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 Based upon these facts, Jacobs asserted in his original Complaint claims for breach of 

contract, breach of the implied covenant of good faith and fair dealing and tortious discharge in 

violation of public policy against LVSC and Sands China.  

 C. The District Court Denies LVSC and Sands China's Motions to Dismiss  
  Prompting Adelson to Defame Jacobs in the Press. 
 
 In response to Jacobs' Complaint, both LVSC and Sands China filed separate motions to 

dismiss.  While LVSC's motion was based upon its assertion that Jacobs had failed to join a 

necessary and indispensible party, Sands China argued that all claims against it should be 

dismissed for lack of personal jurisdiction or, alternatively, for failure to join a necessary and 

indispensible party.  The District Court denied both of these motions during a March 15, 2011, 

hearing. 

 The next day the Wall Street Journal published an article in its online edition entitled 

"Setback for Sands in Macau Suit."  JA0001-0016 at ¶ 62.  The article contained a statement 

authored by Adelson and emailed to reporters within hours of the dismissal hearing.  Because he 

could not obtain a summary victory in the courts, Adelson elected to go on the offensive, hoping 

he could obtain a victory elsewhere by maligning Jacobs with the following false and defamatory 

assertions: 

While I have largely stayed silent on the matter to this point, the 
recycling of his allegations must be addressed.  We have a 
substantial list of reasons why Steve Jacobs was fired for cause and 
interestingly he has not refuted a single one of them.  Instead, he 
has attempted to explain his termination by using outright lies and 
fabrications which seem to have their origins in delusion. 

 
Id.   
 
 Again, upset that he did not get his way in court, Adelson lashed out against Jacobs by 

publicly, and falsely, proclaiming that Jacobs was a delusional liar who was justifiably fired "for 

cause."  In making these written comments to reporters, Adelson knew that they were untrue and 

was aware (indeed hoped) that they would be republished to a worldwide audience.  

Unremarkably, Jacobs is unwillingly to endure Adelson's maligning and filed his First Amended 
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Complaint on March 16, 2011, adding a claim for defamation per se against Adelson as well as 

LVSC and Sands China.  JA0017-0034. 

 D. The District Court Wrongly Extends the Judicial Communication Privilege  
  and Dismisses Jacobs' Defamation Claim as a Matter of Law.  

    
 Adelson, LVSC, and Sands China all filed motions to dismiss Jacobs' claim for 

defamation.  JA 0039-0143.  All three claimed the absolute privilege for statements made in the 

course of a judicial proceeding and, alternatively, a conditional privilege applicable to 

statements made in "reply" to a defamatory comment rendered Jacobs' defamation claim 

inactionable. 

 Relying upon this Court's decision in Clark County School District v. Virtual Education 

Software, Inc., 125 Nev. 374, 213 P.3d 496 (2009) ("VESI"), Adelson claimed that his media 

statement was absolutely privileged because it was published after the parties' hearing on 

Defendants' motions to dismiss and contained statements regarding Jacobs' claims.  But of 

course, this Court's opinion in VESI simply confirmed that the absolute privilege applied to 

qualifying comments made by both lawyers and non-lawyers.  VESI did not extend the litigation 

privilege to cover defamatory communications published to legally disinterested persons, 

including members of the media and press.   

 Nonetheless, the District Court held that Adelson's statement to the press "is absolutely 

privileged as it relates to the litigation."  JA0321 at lns. 11-13.  It believed that, "under . . .  

VESI," the Court was entitled to make "a legal determination as to the application of the 

privilege, and for purposes of this single statement . . . the Court grants the motion to dismiss."  

Id. at lns. 16-19.   

 While it did not address the issue, the District Court agreed that the qualified or 

conditional privilege applicable to statements made in "reply" to a defamatory comment was a 

factual issue inappropriate for a motion under Rule 12(b)(5).  JA0315 at lns. 9-10.  In light of 

the fact that Jacobs' only claim against Adelson was for defamation, the District Court certified 

its dismissal order in regard to Jacobs as final for purposes of this appeal.  JA0325. 
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V. SUMMARY OF ARGUMENT AND STANDARD OF REVIEW 

 The District Court erred in dismissing Jacobs' defamation claim.  The privilege for 

judicial communications only applies to statements made to those with a sufficient interest or 

connection with the case.  It provides no sanctuary for those making statements outside of the 

court proceeding to persons who have no interest or stake in the outcome of those proceedings, 

like the media or general public.  Courts recognize that the media typically lacks any interest in a 

case beyond that of a concerned citizen looking for a story.  However, curiosity alone is 

insufficient to support application of the privilege.  Thus, ill-tempered litigants—regardless of 

their wealth or high social stature—can obtain no judicial sanctuary for issuing defamatory press 

releases, even when their ego has been bruised by an adverse court decision.   

 Adelson's false statement is not privileged as a matter of law.  Jacobs is entitled to 

proceed with his defamation claim and the District Court's Order should be reversed.  This result 

is compelled all the more by the standard of review.  Of course, this Court reviews dismissals de 

novo.  Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 227–28, 181 P.3d 670, 672 (2008).  

Because the District Court granted its relief pursuant to NRCP 12(b)(5), this Court must conduct 

a "rigorous" review, and presume as true all alleged facts in the Complaint and draw all 

inferences in favor of the Complaint.  Id.  In so doing, this Court will be compelled to reverse. 

VI. ARGUMENT 

A. The District Court Improperly Extended the Judicial Communications 
  Privilege to Adelson's Comments to the Press. 

1. The Judicial Communication Privilege Does Not Apply to Defamatory 
Statements Made to Third Parties Unconnected With the  Litigation 
Like Members of the Media and Press. 

 
 The District Court relied entirely upon this Court's opinion in VESI, which concerned 

defamatory comments made in a letter from the associate superintendent for Clark County 

School District ("CCSD") in response to emails sent by the plaintiff threatening litigation.  125 

Nev. at 378-81, 213 P.3d at 500-01.  The plaintiff's threats were made in response to CCSD's 

decision to deny salary enhancements to teachers completing advanced coursework offered by 

the plaintiff.  Id.  CCSD's allegedly defamatory letter related to the dispute as it explained its 
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decision to deny salary advancement credit and was delivered to legally interested parties, 

including plaintiff's president, school administrators, and CCSD's counsel.  Id.   

 After the plaintiff asserted a defamation claim, CCSD sought summary judgment on the 

grounds that the letter's contents were absolutely privileged.  Id.  However, the district court 

denied CCSD's motion, prompting a trial and an eventual judgment for the plaintiff.  Id.  On 

appeal, this Court overturned the plaintiff's judgment and ruled that summary judgment should 

have been entered in favor of CCSD.  Id.   

 While this Court recognized that its prior cases applying the absolute privilege for 

judicial communications largely pertained to statements made by attorneys speaking in their 

capacity as legal representatives, it determined that there was "no need limit the absolute 

privilege" to only cover attorney communications.  Id. at 383, 213 P.3d at 502.  As the Court 

recognized, its prior interpretation of the judicial communication privilege "relied on the 

Restatement (Second) of Torts section 587, which does not limit the application of the absolute 

privilege to attorney communications."  Id. at 382, 213 P.3d at 502.  In light of this, this Court 

ruled that, "we [hereby] extend the protections of the absolute privilege to instances where a non 

lawyer asserts an alleged defamatory communication in response to threatened litigation or 

during a judicial proceeding."  Id. at 383, 213 P.3d at 503.   

 Applying this extended privilege to the circumstances there, the VESI Court held that the 

assistant superintendent's letter to plaintiff "was in response to [the plaintiff's] threat to initiate 

legal action against CCSD."  Id. at 384, 213 P.3d at 503 (emphasis added).  Because "the letter 

would be absolutely privileged had it been drafted by CCSD's legal counsel, . . . [we] conclude 

that the protections afforded by the absolute privilege should be extended to [the assistant 

superintendent], who was a party involved in a dispute where judicial proceedings were under 

serious consideration."  Id. (emphasis added).   

 In other words, VESI confirmed that both non-lawyers and lawyers are protected by the 

absolute privilege when making statements related to threatened or pending litigation and 

published to individuals involved or connected with the dispute.  But, VESI did not sanction 
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defamatory comments, like Adelson's here.  Adelson made his false and defamatory statements 

about Jacobs to disinterested persons, including the media and press.     

 "In determining whether an occasion is absolutely privileged, the pivotal factor is 

frequently to whom the matter is published."  Asay v. Hallmark Cards, Inc., 594 F.2d 692, 697 

(8th Cir. 1979).  As courts recognize, a communication is not privileged if is published to 

"persons who have no connection to the judicial proceeding."  Pratt v. Nelson, 164 P.3d 366, 377 

(Utah 2007) (quoting Krouse v. Bower, 20 P.3d 895, 900 (Utah 2001)); Hoover v. Van Stone, 540 

F. Supp. 1118, 1123 (D. Del. 1982) ("Dissemination of the contents of a complaint to the public 

or third parties unconnected with the underlying litigation . . . generally is not sufficiently related 

to the judicial proceeding to give rise to the privilege."); Kirschstein v. Haynes, 788 P.2d 941, 

951 (Okla. 1990)  ("[The] central question . . . is whether the alleged defamatory statements and 

the circumstances of publication were relevant or had some relation to a proposed proceeding . . . 

."); Green Acres Trust v. London, 688 P.2d 617, 622 (Ariz. 1984) ("The requirements of Asay 

that the recipient of the extra-judicial communication have some relationship to the proposed or 

pending judicial proceeding for the occasion to be privileged is sound.").   

 This rule, which is also known as the "excessive publication rule," provides that "[a] 

party may lose the absolute immunity afforded by the judicial proceeding privilege through 

'excessive publication.'"  Pratt, 164 P.3d at 377.  As courts recognize, publication is excessive 

when the statement 

was published to more persons than necessary to resolve the 
dispute or further the objectives of the proposed litigation, in other 
words, if the [statement] was published to those who did not have 
a legitimate role in resolving the dispute, or if it was published to 
persons who did not have an adequate legal interest in the 
outcome of the proposed litigation. 
 

Id. (emphasis added).  

 It goes without saying that, "[p]ublication to the news media is not ordinarily sufficiently 

related to a judicial proceeding to constitute a privileged occasion."  Asay, 594 F.2d at 697; 

Kirschstein, 788 P.2d at 952, n.27 ("[U]nnecessary publication to the news media may result in 

loss of the privilege, as well as publication to those wholly unconnected with the judicial 
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process."); Kleier Adver., Inc. v. Premier Pontiac, Inc., 921 F.2d 1036, 1043-44 (10th Cir. 1990) 

(same).  This is because news reporters typically play "no role in the actual litigation other than 

that of a concerned observer."  Green Acres Trust, 688 P.2d at 623; cf. KPNX Broad. Co. v. 

Super. Court, 678 P.2d 431 (Ariz. 1984) (media became intervenors).   

 Therefore, the absolute privilege does not apply if the "[c]omments to the media have no 

functional tie to the judicial process . . . ."  Buckley v. Fitzsimmons, 509 U.S. 259, 277 (1993); 

Bradley v. Hartford Accident & Indem. Co., 106 Cal. Rptr. 718, 724 (Cal. Ct. App. 1973) 

(quoting Kennedy v. Cannon, 182 A.2d 54, 58 (Md. 1962)) ("[A]n attorney who wishes to litigate 

his case in the press will do so at his own risk."). 

 Here, the District Court erred when it dismissed Jacobs' defamation claim as a matter of 

law.  Adelson lashed out at Jacobs by calling him a delusional liar to the press.  And, Adelson 

publicized a false and fabricated claim that Jacobs was fired "for cause."  Yet, the press lacks any 

legal interest in the outcome of this case has no connection to Jacobs' claims or Adelson's 

defenses.  Because Adelson simply cannot claim that the media holds any functional tie to 

Jacobs' claims, Adelson's false statement is not privileged.     

 2. Extending The Privilege To Adelson's False Statement Undermines The  
  Purpose Of The Privilege.  
 
 
 As this Court has recognized, "[t]he policy underlying the [litigation] privilege is that in 

certain situations the public interest in having people speak freely outweighs the risk that 

individuals will occasionally abuse the privilege by making false and malicious statements."  

Circus Circus Hotels, Inc. v. Witherspoon, 99 Nev. 56, 61, 657 P.2d 101, 104 (1983).  

"Publication to the media is ordinarily not privileged because, '[t]he salutary policy of allowing 

freedom of communication in judicial proceedings does not warrant or countenance the 

dissemination and distribution of defamatory accusations outside the judicial proceedings.'"  

Kelley v. Bonney, 606 A.2d 693, 707 (Conn. 1992) (quoting Asay, 594 F.2d at 697).   

 Indeed, "[s]tatements made and distributed to the press concerning pending or ongoing 

litigation do little, if anything, to promote the truth finding process in a judicial proceeding."  

Pratt, 164 P.3d at 381.  "Further, statements made to the press do not generally encourage open 
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and honest discussion between the parties and their counsel in order to resolve disputes; indeed, 

such statements often do just the opposite."  Id.  Thus, "[a]llowing defamation suites for 

communications to the news media will not generally inhibit parties or their attorneys from fully 

investigating their claims or completely detailing them for the court or other parties."  Asay, 594 

F.2d at 697.  "It must be remembered that the purpose of the privilege is not to protect those that 

otherwise would be liable for defamation, but to lessen the chilling effect on those who seek to 

utilize the judicial process to seek relief."  Kirschstein, 788 P.2d at 952-53. 

 Here, no public purpose is served by permitting Adelson to unqualifiedly make 

defamatory comments about Jacobs in the press.  The opposite is true.  Extending the privilege so 

as to allow persons to issue false and defamatory press releases would undermine the very 

purpose of the privilege.  Issuing false press releases does not aid in the administration of justice 

or facilitate the search for the truth.  It does the opposite.  It would allow the wealthy to co-opt 

the legal process and use it as a pretext to defame and smear their adversaries.  That clearly is 

what Adelson sought to do here and what this Court should not countenance.  See Asay, 594 F.2d 

at 698 ("Otherwise, to cause great harm and mischief a person need only file false and 

defamatory statements as judicial pleadings and then proceed to republish the defamation at will 

under the cloak of immunity.").1 

/ / / 

/ / / 

/ / /   

                                                                 

1  Proving this, Adelson continues to defame Jacobs to anyone who will listen including his 
peers in the resort industry and the press. See www.macaubusiness.com/news/sheldon-adelson-
opens-fire-on steve-jacobs/8351/; see also www.macaubusiness.com/news/let%e2%80%99s-sit-
and-talk/12455/. 
 
 

http://www.macaubusiness.com/news/sheldon-adelson-opens-fire-on%20steve-jacobs/8351/
http://www.macaubusiness.com/news/sheldon-adelson-opens-fire-on%20steve-jacobs/8351/
http://www.macaubusiness.com/news/let%e2%80%99s-sit-and-talk/12455/
http://www.macaubusiness.com/news/let%e2%80%99s-sit-and-talk/12455/
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VII. CONCLUSION 

 The privilege for statements made relating to a judicial proceeding is designed to protect 

the proceedings themselves, not ill-motivated litigants.  Thus, privilege attaches to only 

statements made in the context of the judicial proceeding and published only to those who have 

an actual interest in the proceedings; not members of the general public or the media.  Adelson 

knew what he was doing.  He rightly fears that he cannot win in court so he decided to take a 

shot at a public relations victory by maligning Jacobs.  Adelson's statements were false and 

defamatory.  The law affords him no sanctuary. 

 Accordingly, the District's Court's dismissal order should be reversed.   

 DATED this 16th day of December, 2011. 

      PISANELLI BICE, PLLC 

 
      /s/ Todd L. Bice     
      Todd L. Bice, Esq., Bar No. No. 4534 
      Debra L. Spinelli, Esq., Bar No. 9695 
      Jarrod L. Rickard, Esq., Bar No. 10203 
      3883 Howard Hughes Parkway, Suite 800 
      Las Vegas, Nevada   89169 
      Telephone:  (702) 214-2100 
      Facsimile:   (702) 214-2101 
 
      Attorneys for Appellant Steven C. Jacobs 
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NRAP 28(e), which requires that every assertion in this brief regarding matters in the record to be 

supported by appropriate references to the record on appeal.  I understand that I may be subject to 

sanctions in the event that the accompanying brief is not in conformity with the requirements of 

the Nevada Rules of Appellate Procedure. 

 DATED this 16th day of December, 2011. 

      PISANELLI BICE, PLLC 

 
      /s/ Todd L. Bice     
      Todd L. Bice, Esq., Bar No. No. 4534 
      Debra L. Spinelli, Esq., Bar No. 9695 
      Jarrod L. Rickard, Esq., Bar No. 10203 
      3883 Howard Hughes Parkway, Suite 800 
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      Telephone:  (702) 214-2100 
      Facsimile:   (702) 214-2101 
 
      Attorneys for Appellant Steven C. Jacobs 
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