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IN THE SUPREME COURT OF THE STATE OF NEVADA

STEVEN C. JACOBS, Sup. Ct. Case No. 58740

Appellant, District Court CasetMmically Filed
A-10-627691-8,| 8 2014 01:45 pm.

V.

APPELLANT" ORApGan
SHELDON G. ADELSON, IN HIS TEMPO N ERCOUIt
INDIVIDUAL AND SEAL EXHIBITS TO MOTION FOR

REPRESENTATIVE CAPACITIES, LEAVE TO FILE REQUEST TO
STRIKE OR ALTERNATIVELY,
Respondent. TO CORRECT RECORD

L INTRODUCTION

Pursuant to Part VII of the Supreme Court Rules Governing Sealing and
Redacting Court Records, Appellant Steven C. Jacobs ("Jacobs") hereby moves this
Court to temporarily seal Exhibits 3, 7, and 8 attached to Jacobs' Motion for Leave
to File Request to Strike or, Alternatively, to Correct Record. The exhibits are
documents that were used as deposition exhibits in Respondent Sheldon G.
Adelson's ("Adelson") defamation action against Jacobs in the Circuit Court of the
Eleventh Judicial Circuit in and for Miami-Dade County, Florida,
Case No. 12-28537 CA 20 ("the Florida Action"). Adelson has improperly
interjected the subject matter of these exhibits into this appeal through his Reply in
Support of Petition for Rehearing and he has asserted, or may assert, that the
exhibits are confidential under the Stipulated Confidentiality Order entered in the
Florida Action. (Ex. 1.)

Jacobs disputes that the exhibits are properly designated as confidential and
the Stipulated Confidentiality Order specifically contemplates that these documents
can be used in the Nevada proceedings. However, out of an abundance of caution,
Jacobs requests that this Court temporarily seal these exhibits to allow Adelson the
opportunity to protect his rights (if any). After affording Adelson a response, and
Jacobs a reply, this Court should unseal the exhibits.

Docket 58740 Document 2014-24535




PISANELLI BICE
3883 HOWARD HUGHES PARKWAY, SUITE 800

LAS VEGAS, NEVADA 89169

O 00 NI N G ox WN =

N N DN N DN N N N DN = e e e e e e e e
o NN o b W =R O W 0NN RNy = O

II. ANALYSIS

Rule 7 of Part VII of the Supreme Court Rules provides that sealed
district court records shall be made available to this Court on appeal but that those
records "shall be sealed from public access" subject to further order of this Court.
This Court will keep the documents under seal if there is an appropriate basis to do
so under SRCR 3(4).

Here, there is no appropriate basis to keep these exhibits under seal. The
documents to not qualify as "confidential" or "highly confidential" as those terms
are used in the Stipulated Confidentiality Order or Nevada law. Demonstrating the
absurdity of Adelson's confidentiality designations, Adelson does not designate
documents that he believes helps his position, (see, e.g., Ex. 9), while designating
documents that hurt his position as confidential. (See Ex. 7.)

Additionally, the Stipulated Confidentiality Order allows confidential
information from the Florida Action to be used in the proceedings in the Nevada
District Court. (Ex. 1 § 8 ("Information designated or marked as provided shall be
used solely for purposes of (a) this action and (b) the judicial proceeding currently
pending in the Eighth Judicial District Court of Clark County, Nevada, bearing the
case number A627691-B, and styled Steven C. Jacobs v. Las Vegas
Sands Corp.,etal. . . .. "). The documents should be unsealed. See SRCR (4)(3)
("Any party opposing the motion shall appear and show cause why the motion
should not be granted. The responding party must show that compelling
circumstances continue to exist or that other grounds provide a sufficient legal or

factual basis for keeping the record sealed.").
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III. CONCLUSION

Based upon the foregoing, Jacobs respectfully requests that the Court
temporarily seal Exhibits 3, 7, and 8 to his Motion for Leave to File Request to
Strike or, Alternatively, to Correct Record.

DATED this 28th day of July, 2014.

PISANELLI BICE PLLC

By: _ /s/ Todd L. Bice
ames J. Pisanelli, Esq., No.
Todd L. Bice, Esq., No. 4534
Debra L. Spinelli, Esq., No. 9695
3883 Howard Hughes lsarkway, #800
Las Vegas, Nevada 89169

Attorneys for Appellant Steven C. Jacobs
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I am an employee of Pisanelli Bice PLLC, and
pursuant to Nev. R. App. P. 25(b) and NEFR 9(d), that on this date I e-filed and
sent via email and United States Mail, postage prepaid, the foregoing
APPELLANT'S MOTION TO TEMPORARILY FILE UNDER SEAL
EXHIBITS TO MOTION FOR LEAVE TO FILE REQUEST TO STRIKE
OR ALTERNATIVELY, TO CORRECT RECORD properly addressed to the

following:

J. Randall Jones, Esq.
Mark M. Jones s%

KEMP, JONES & COULTHARD, LLP
3800 Howard Hug%hes Parkway, 17th Floor
Las Vegas, NV 89169

J. Stephen Peek, Esq.

Robert J. Cass1g, Es_il.

HOLLAND & HART LLP

9555 Hillwood Drive, Second Floor
Las Vegas, NV 89134

lS{teve SMleriI% Esq. E

osa Solis-Rainey, Esq.

MORRIS LAW GROUP

300 South Fourth Street, Suite 900
Las Vegas, NV 89101

SERVED VIA HAND-DELIVERY
Judge Elizabeth Gonzalez

Eighth Judicial District Court
Regional Justice Center

200 Lewis Avenue
Las Vegas, NV 89155

DATED this 28th day of July, 2014.

/s/ Kimberly Peets
An employee of P‘lsanelll Bice PLLC
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IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT IN AND
FOR MIAMI-DADE COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION

CASE NO. 12-28537 CA 20

SHELDON G. ADELSON,
Plaintff, | K>
Y. \®.
S
STEVEN C. JACOBS, Qs -
. O
Defendant. -
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The undersigned perties, by and through their counsel of record, bereby stipulate and

agree that the handling of confidential material in these proceedings shall be governed by the
provislons set forth below:

L. Applicabfiity of this Protective Orders This Protective Order does not and
will not govern any trial proceedings In this action but will otherwise be applicable to and govern
the handling of documents, depositions, deposition exhibits, Interrogatory respanses, responses

to requests for admissions, responses to requests for production of documents, and all other
discovery obtained pursuant to the Florida Rules of Civil Procedure or other legal process by or
from, or produced on behalf of, a party In connection with this action (this Information
hereinafler referred to as  “Discovery Matetial™). As used herein, “Producing Party™ or
“Disciosing Party” shall refer to the pasties in this action that give testimony or produce
documents or other information and to non-pariles; “Recelving Party” shall refer to the parties in
this action that receive such information, and “Authotized Reoipient™ shall refec to any pesson or
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entity authorized by Sections 11 and 12 of this Protective Order to obtain access to Confidential
Information, Highlly Confidential Information, or the contents of such Discovery Material.

2 Designation of Informntion: Any Producing Parly may designate Discovery
Matorial that Is in its possession, custody, or control to be produced to a Receiving Paty s
“Confidential” or “Highly Confidential™ under the terms of this Protective Order if the Producing
Party in good faith reasonably believes that such Discovery Material contains non-public,
confidential information as defined in Sections 4 and 5 below.

3 Exercise of Restraint and Care in Designating Material for Protections
Bach Producing Party that designates Information or items for protection under this Protective
Order must take cere to limit any such designation to specific material that qualifies under the
appropriate standards. Mass, indiscriminate or routinized desiguations ave prohibited,

4, Confldential Informattons For purposes of this Protective Order,
“Confidential Information™ means any Protectad Data (as defined below) and any information
that canstitutes, refleots, or discloses non-public, trade secrets, know-how, proprietary data,
marketing information, financial information, and/or commercially eensitive business
information or data which the designating party in good fiith believes in fact is confidential or
the unprotected disclosure of which might result in economic of competitive injury, and which is
not publicly known and cannot be aescerained from an inspection of publicly available
dosuments, materials, or devices, Confidential Information shall also include sensitive pessonal
information that is not otherwise publicly avallable, such 2s home addresses; Social Security
numbirs; dates of birth; employment persoanel files; medical informatiors; bome telephone
records/mumbers; employee disciplinary records; wage statements or eamnings statements;
employee besefita data; tax records; and other similar personal Gnancisl inforrnation. A party
may also designate as “CONFIDENTIAL" compilations of publicly available discovery
materials, which would not be known publicly in a complled form,

go
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(8}  Pmotoctod Daja. The term “Protecied Data™ shall refer to eny information
that a party belleves in good fhith to be subjest to fedara), state or foreign data protection laws or
othcr privacy obligations. Protected Data constitutes highly sensitive materials requiring special
profection. Examples of such data proteotion laws include, but are not Emited to, the Mecau
Personal Dafa Protection Aot (“MDPA™) and the Hong Kong Pexsonal Data Ordinance
(*HKPDO"). .

S. Highly Confidential Information: For purposes of this Protective Order,
Highly Confidential Information is any Protected Data and/or Confidential Information as
defined in Section 4 above that also inoludes extremely seasitive, highly confidential, non-public
information, oonsisting either of trade secrets or proprietary or other highly confidential business,
financial, regulatory, or strategic information (including information regarding businoss plans,
technical data, and non-public designs), the disclosure of which would create a substantial risk of
competitive or business injury to the Producing Party. Certain Protootod Data may compel
alternative or edditional protections beyond those afforded Highty Confidential Information, in
which event the parties shall meet and confer in good faith, and, if unsuccessful, the party
seaking any greater protection shall move the Couwrt for appropriate relief. A party may re-
designate materia! originally “CONFIDENTIAL® as “HIGHLY CONFIDENTIAL" by giving
notice of such & re-designation to all parties.

6. Designating Confidential Information or Highly Confidential Information.
If any party In this action determines in good faith that any documents, things, or responscs
produced in the course of discovery In this sction should be designated as Confidential
Information or Highly Confidentia) Information it shall sdvisc any party who has recotved such
material of this fact, and all copies of such document, things, or responses, or portions thereof
deemed to be conofidential shall be msrked “CONFIDENTIAL® or “HIGHLY
CONFIDENTIAL® (whether produced in hard copy or electronic form) at the expense of the
designating party end treated as such by all parties. A designating party may inform another

3
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party that a document is Confidential or Highly Confidential by providing the Bates number of
the documeat fn writing, If Confidential or Highly Confidential Information is produced via an
electronie form on a computer readable medium (e.g., CD-ROM), other digital storage medium,
or via Intemet (ransmission, the Producing Party shall affix in a promingnt place on the storage
medium or container filc on which the infarmation is stored, and on any container(s) for such
medium, the legend “Includes CONFIDENTIAL INFORMATION” or “Includes HIGHLY
CONFIDENTIAL INFORMATION.” Nothing in this section shall extend confidentiality or the
protections assoclated therewith to any information that does not otherwise constitute
“Confidential Information™ or “Highly Confidential Information™ as defined in Paregraphs 4 end
S herein,

7. Redaction Allowed: Any Producing Party may redast from the docuoments or
things it produces matter that tho Producing Party ciaims is subject to the attorney-client
privilege, the work product doctrine, a legal prohibition egainst disclosure, or any other privilege
from disclosure, Any Prodncing Party also may redact information that is both personal end
nox-responsive, such as a social security number, A Producing Prarty may not redact information
in an otharwise responsive document solcly because the Producing Parly believes that the
information is pon-responsive. Nor shall a Producing Perty withlold non-privileged, responsive
information solely on the grounds that such information Is contained in & document that includes
privileged information. Tho Producing Party shall merk each thing where matter has been
redacted with a legend stating “REDACTED,” and include an annotstion indicating the specific
reason for the redaction (e.2., “REDACTED—Work Product®). All docaments redacted based
on attomey client privilege or work product immunity shell be listed in an appropriate log in
conformity with Floride law and Florida Rule of Civll Procodurc 1.280(bX6). Where a
document consists of more than one page, the page on which information has been redacted shall
50 be marked. The Producing Party shall prescrve an unredacted version of such document. In
addition to the foregolng, the following shall apply to redactions of Protected Data:

4
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(a)  Any party may redact Protected Data that It clalms, in good fuith, requires
protections unde:r the terms of this Proteotive Order. Protected Dats, however, shall not be
redacted from Discovery Material to the extent it relates to or Identifics an individval nemed as a
party or his/her agents, unless a party believes in good fulth that the MDPA or HKDPO would
prohibit disclosure of this specific Information. If the latler, the title of ths agent shall be
identified and/or disclosed.

(b)  Protected Data shall be redacted from any publis filing not filed wader

(©)  Theright to challenge and the process for challenging redactions shall be
the same as the right to challenge and the process from challenging the designation of
Confidential Information or Highly Confidential Information,

8 Use of Confldentia) Information or Highly Confidential Information.
Bxoept as provided herein, Confidential Information and Highly Confidential Information
desigmated or marked as provided shall be used solely for the purposes of (a) this action and (b)
the judicial proceeding currently pending in ths Bighth Judiclal District Court of Clerk County,
Nevads, bearing the case number A527691-B, and styled Stoven C, Jacobs v. Las Vegas Sands
Corp, et al. (the “Nevada Action™), shall not be disclosed to anyone other than those persons
identified berein in Sections 11 and 12, and shall be handled in such manner unfil such
designation is removed by the designating perty or by order of the Court. Nothing in this
Protective Order shall preclude a party or other person from using his, her, or its own
Confidential Information ot Highly Confidential Information or from giving others his, her, or its
own Confidential Information or Highly Conftidential Information.

Once the Cowt enters this Protective Order, @ party shall have thirty (30) days to
designate as Confidential or Highly Confidentia) any documents previcusly produced in this
action, which it can do by stamping “CONFIDENTIAL" or “HIGHLY CONFIDENTIAL” on
the document, or Informing the other padies of the Bates-numbers of the documents so

designated.
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9. Documents Produced to Government Agencies or Bodles. Documents or
information that are othcrwise subject to discovery do not become protected from disclosure jn
this action simply by virtue of producing those materials to the Hong Kong Securities and
Futures Commission (the “SFC"), the U.S, Securities and Exchange Commission (the “SEC™),
the U.S. Department of Justice (the “DOJ™), Nevada gaming authorities, the Chinese government
officials, agencies or bodies (including, but not limited to, the State Administration of Foreign
Exchange of China (SAFE)), Macau govemnment officlals; agencies or bodies, and/or Macau
gaming authorities, the Singapore government officials, agencies or bodies, and/or Singapore
gaming authorities (e.g., PAGCOR), New Jersey gaming authorities, and/or any governmental
official, body or agency.

10 Use of Confidential Information and Highly Confidential Information in
Depositions, Counsel for eny party shall bave the right to disclose Confidential or Highly
Confidential Information at depositions, provided that such disclosure is consistent with this
Protective Order, including Sections 11 and 12, Any counsel of record may request that all
persons not entitled under Sections 11 or 12 of this Protective Order to have access to
Confidential Information or Highly Confidential Information leave the deposition raom dur'ing
the confidential pertion of the deposition. Feilure of such other petsons to coraply with a request
to leave the deposition shall constitute substantial justification for counse] to advise the witness
that the witness need not enswer the question where the answer would disclose Confidential
Information or Highly Confidential Information. Additionally, at any deposition session, (1)
upon inquiry with regard to the content of any discovery materiel(s) designated or marked as
“CONFIDENTIAL" or “HIGHLY CONFIDENTIAL - ATTORNEYS’ EYES ONLY}" (2)
whenever counsel for a party deems that the answer to a question may result in the disclosure or
revelation of Confidential or Highly Confidential Information; and/or (3) whenever counsel for
a party deems that the answer o any question has resulted in the disclosure or revelation of
Confidential or Highly Confidential Information, counse) to any party mey designate portions of

6
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& deposition transeript and/or video of any deposition (or atiy other testimony) as containing
Confidential or Highly Confidential Information in accordance with this Order by a statement on
the record during the deposition or by notifying all other parties in writing, within thisty (30)
calendar days of recolving the transcript or video that it contains Confidentinl or Highly
Confidential Information and designating the spesific pages, lines, and/or counter numbers as
coniaining Omﬁdemhl or Highly Confidential Information. If a designation is made via a
statement on the resord during a deposition, counsel must follow up in writing within thirty (30)
calendar days of receiving (he transcript or video, identifying the specific pages, lines, and/or
counter mumbers contmining the Confidential or Highly Confidential Informmtion. If no
confideatiallty designations are made within the thirty calender (30) day pesiod, the entire
transcript shall be considered non-confidentlal. During the thirty (30) day period, the entire
transcript and video shall be treated as Confidential Information (or Highly Confidential
Information). Al originals and copies of deposition transcripts that contain Confidential
Information or Highly Confidentlal Information shall be prominenly marked
“CONFIDENTIAL® or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY™ on the
cover thereof and, if and whea filed with the Court, the portions of such transcript 8o designated
shall be filed under soal. Counsel must designate porfions of a deposition transcxipt as
“CONFIDENTIAL" or “HIGHLY CONFIDENTIAL - ATTORNEYS® BYES ONLY" within
thirty calendar (30) days of receiving the transcript. Any DVD or other digital storage medium
containing Confidential or Highly Confldential deposition testimony shall be labeled in
accordance with the provisions of parag.nph 6. |

11 Persons Authorized to Recclve Confidential Information. Confidential
Information produced pursuant to this Protective Order may be disclosed or made available only
to the Court {n this action and the Nevada Action, court persomael, and to the persons below:

4
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(@) A party in this actlon or the Nevada Action, or officers, directors, and
emplogecs of one of those parties doemed necessary by counsel to aid in fhe prosecution,
defense, or settlement of this action or the Nevada Action; .

() Counsel for a party in this action or the Nevada Aotion (inchuding in-house
altomeys, outside attorncys associated with the lsw firm of counsel, and paralegal, clerical, and
sscretarial staff employed by such counsel);

(c) An entity retained by a party to provide litigation support services
{photocopying, videotaping, translating, preparing oxhibits or demonstrations, organizing,
storing, vetrieving data in any form or madium, eto,) and its employees:

()] Outside experts or consultants (together with their support staff) retained
by a party to assist In the prosecution, dofense, or setilement of this action, provided that such an
expert or consultant is not a current employee of a direct competitor of a party named in this
action;

(e Court reporter(e) and videographers(s) employed in this action;

@ A witness at any deposition or other proceeding in this action; and

(8)  Advanced Discovery or any other Court-appointad ESI vendor.

()  Any other person as to whom the parties in writing agree or that the Court
in these proceedings designates.

Any person 1o whom Confidential Information is disolosed pursuant to subparts (a), (b), (o), (d),
(e} (D. () or (b) above shall be advised that the Confidential Information is being disclosed
pursuant to an order of the Court, that the information may not be disolosed by such person to
any person not permitied to have access to the Confidential Information pursuant to this
Protective Order, and that any violation of this Protective Order may resuit in the imposition of
such sanctions as the Court deems proper, Any person to whom Confidential Information Is
disclosed pursuant to subpast (¢), (d), (f), (g), or (h) of this section shall also be required to
execute & copy of the form Exhibit A. The persons shall agree in writing to be bound by the
8
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terms of this Protective Order by executing a copy of Exhibit A (which shall be maintained by
the counsel of record for the party seeking to reveal the Confidential Information) in edvance of
being shown the Confidential Information. No party (or its counsel) shall discourage any
persons from signing a copy of Exhibit A. If a person refuses o execute a copy of Bxhibit A, the
party secking to reveal the Confidential Information shall seek an order from the Court dircoting
that the person bs bound by this Protective Order, In the event of the filing of such a motion,
Confidential Information may not be disclosed to such person until the Court resolves the issue.
Proof of each written agreement provided for under this Section shall be maintained by each of
the parties while this action is pending and disclosed to the othor pariles if ordered to do so by
the Court. ‘

12 Persons Authorfzed to Receive Highly Confidential Information.
YHIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY™ documents and information may
be used only in connection with this case and may be disclosed only 10 the Count in this action
and the Neveda Action and the persons listed in sub-sections (b) to (h) of Section 11 above, but
shall not be disclosed to a party, or an employee of a party, unless otherwise agreed or ondered,
Any person to whom Highly Confidential Informadon is disclosed pursuant to gub-sections (c),
(d), (D, (), or (h) of scction 11 above shall also be required to excoute & copy of the form
Exhibit A,

13, Filing of Confidential Information or Hjghly Confidential Information
With Court. Any party seeking to file or disclosc malerials designatod as Confidential
Information or Highly Confidential Information with the Court in this Action must seek to file
such Confidential or Highly Confidential Information under seal pursuant to the Florida Rules of
Judicial Administration and the Administrative Orders of the Eleventh Judicial Circuit in and for
Miami-Dede County, Florida,

14. Notice to Non-Partics, Any party issuing a subpcena to a non-party shall
enclose a copy of this Protestive Order with a request that, within tea (10) calendar days, the

9
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non-party either request the protection of this Protective Order or noﬁl& the issuing party that the
non-party does not need the protection of this Protective Ordar or wishes to seek different
protection. Any non-party invaking the Protective Order shall comply with, and be subject to, all
other spplicable gections of the Protestive Order.,

15, Knowledge of Unauthorized Use or Possession. If a party recelving
Confidential Information or Highly Confidential Information (“Recejving Party”) Jleams of any
unauthorized possession, knowledge, use or disclosure of any Coafidential Information or
Highly Confidentisl Information, the Receving Party shall immediniely notify in weling the
party that produced the Confidentia) Information or Highly Confidential Information (the
“Producing Party™. The Receiving Party shall prompfly furnish the Producing Party the full
details of such possession, knowledge, uso or disclosure, With respect to such unauthorized
possession, knowledge, use or disclosurs the Recelving Party shall assist the Producing Party in
preventing its recurrence.

16, Copios, Summarics or Abstracts. Any coples, summaries, abstracts or exact
duplications of Confidential Information or Highly Confidential Information shall be marked
*CONFIDENTIAL" or “HIGHLY CONFIDENTIAL-ATTORNEYS' EYES ONLY" and shall
be considered Confidentia! Information or Highly Confidential Information subject to the terms
and conditions of this Protestive Order, Attorney-client communications and attorney work
product regarding Confidential Information or Highly Confidential Informsation shall not be
subjeot to this section, regardless of whether they summarize, sbstract, paraphrase, or otherwise
reflect Confidential Information or Highly Confidentlal Information,

12, Information Not Confidential. The restrictions set forth in this Protective
Order shall not be construed to apply to any information or materials that:

(a) Were lawfully in the Receiving Perty's possession prior to suoh
information being designated as Confidential or Highly Confidential Information in this sction,
and that the Receiving Party is not otherwise obligated to treat as confidential;

10
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®) Were obtained without any benefit or uss of Confidential or Highly
Confidentlal Information from a third party having the right to disclose such information to the
Recelving Party without restrietion or obligation of confidentiality;

() Were independently developed after the time of disclosure by personne!
who did not have access to the Producing Party's Confidential or Highly Confidential
Information;

. @ Have been or become part of the public domain by publication or
otherwise and not due to any uneuthorized act or omission on the part of a Receiving Party; or

(0 Under law, have beea declared to be in the public domain.

18. Challenges to Designations. Any party may object to the designation of
Confidential Information or Highly Confidential Information on the ground that such
information does not constitute Confidential Informarion or Highly Confidentiad Information by
serving written notice upon counse! for the Producing Party within thirty (30) calendar days of
the date the item(s) was designeted, specifying the item(s) in question and ths grounds for the
objection, If a party objects to the designation of any materials as Confidential Information or
Highly Confidential Information, the party sceking the designation shall arrange for a meet and
confar conference to bo held within ten (10) calendar days of receipt of a written objection to the
designation to atterpt to informally resolve the dispute, If the parties cannot resolve the matier,
the party seoking the designation may file a motion with the Court to resolve the disputs. Such
motions must be filed within ten (10) calendar days of the meet and confer conference. ‘This
Protective Order will not affect the burden of proof on any such motion, or impose any burdens
upon eny party that would not exist had the Protective Order not been entered. Any contested
information shall continue to be treated as confidential and subject to this Protective Order until
such time as such motion has been ruled upon,

19. Use in Court, If eny Confidential Information or Highly Confidential
Information {s used in any pretrial Court proceeding in this action, it shall not necessarily loéa its

1



08/13/2098 B3:56 3853717000 FLORIDA PROCESS SVCS PAGE 13/18

confidential status through such use, and the party using such information shall take all
reasonsble steps consistemt with the Florida Rules of Judicial Administation and the
Administrative Orders of the Bleventh Judicial Cireuit in and for Miami-Dado County, Flerida to
maintain its confidentiality during such vse.

20, No Waiver. This Protective Order is entered solely for the purpose of
facilitating the exchange of documents and information among the partios to this ection without
involving the Conrt unnecessarily in the process. Nothing in this Protective Order nor the
production of any information or docurent under the teyms of this Protective Order, nor any
proceedings pursuant to this Protective Order shall be deemed to be a waiver of any tights or
ohjections ta challenge the anthenticity or admissibility of any document, testimony or other
evidence at trial. Additionally, this Protective Order will not prejudice the right of any party or .
nonparty to oppose production of any information on the ground of attomey-client privilege;
work product doctrine or any other privilege or protection provided under the law. Entry of this
Protestive Order does not preclude any party from seeking or opposing additional protection for
particular informsation,

21. Rescrvation of Rights, The Parties each reservo (1) the right to seek or
oppose additional or different protection for partioutar information, docaments, materials, items
ot things; and (2) the right to object 1o the production; disclosure and/or use of any informetion,
documents, materlals, items and/or things that a Party designates or marks as containing
Confidentia! Information on any other ground(s) it may desm appropriate, including, without
limitation, on the ground of attornsy-client privilege, work product, and/or any other privilege or
protection provided under spplicable law. This Stipulation shall neither enlarge nor affect the
proper scape of discovesy in this action or the Nevada Action. Tn addition, this Stipulation shall .
not limit or circumseribe in any manner any rights the Parties (or their respective counsel) may
have under common Jaw or pursuant {o eny state, federal, or foreign statute or regulation, andlor

" -~ethical rule.
12
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22, Inadverteat Failure to Designate. The inadvertent failure to designate
information produced in discovery as Confidential or Highly Confidential shall not be deemed,
by itself, to be a waiver of the right to so designate such discovery materials as Confidential
Information or Highly Confidential Information, Within a reasonable time of leoming of any
guch inadvortent failure, the Producing Party shall notify all receiving partics of sech inadvertent
faflure and take such other sicps as necessary to correct such fallure after becoming aware of it
Disclogure of such discovery matetials to any other person prior to later designation of the
discovery materials in eccordmce with this section shall not violate the terms of this Protective
Order, Hawever, immediatoly upon being notified of an inadvertent faiflure to designate, all
parties shall treat such information as though properly designated and take eny actions necessary
to prevent any unauthorized disclosure subject to the provisions of pamgraph 18,

23. No Waiver of Privilege: Disclosure (including production) of information that
a party or non-party later claims should not have been disclosed becauss of a privilege,
including, but not limited (o, the atiorney-client privilege or work product doctrine (“Privileged
Information™), shell not coastitute a waiver of, or estoppe! as to, any claim of attorney-client
privilege, attomey work product, or other ground for wittiholding procuction as te which the
Disclosing or Praducing Party would be entitled in tho Litigation,

24, Effoct of disclosurs of Privileged Information: The Receiving Party hereby
agrecs to retum, sequester, or destroy any Privileged Information disclosed or prodsced by
Disclosing or Producing Party upon request. If the Recelving Parly reasonably believes that
Privileged Information has been inadvertently disclosed or produced to it, it shall promptly notfy
the Disclosing or Producing Party and sequester such information until instructions as to
disposition are received. The failure of any party to provids notice or instructions under this
Paragraph shall not constitute a waiver of, or estoppel as to, any claim of attorney-olicut
privilege, atomey work product, or other ground for withholding production as to which the

Disclosing or Producing Party would be entitled in this action.
13
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25. Inadvertent Production of Non-Discoverable Documents. If a Producing
Party inadvertently produces a document that contsins mo discoverable information, the
Producing Party may request in writing that the Recelving Party return the document, and the
Receiving Party will return the document. A Producing Party may not request the retura of a
document pursuant to this paragraph if the document contains any discoverable Information. Ifa
Producing Party insdvertently fuils to redact personal information (for example, a social security
number), the Producing Party mey provide the Receiving Perty a substitile version of the
documen that redacts the personal information, and the Receiving Party shall retum the originel,
unredacted document to the Producing Party.

26. Roturn of Information. Within thirty (30) calender days aRer the final
disposition of this action, all Confidential Material and/or Highly Confidential Material produced
by an opposing parly or non-party (Including, without limitation, any coples, extracis or
summaries thereof) as past of discovery in this ection shall be destroyed by the parties to whom
the Confidential Matesial and/or Highly Confidential Material was produced, and cach counsel
shall, by deolaration delivered to afl counsel for the Producing Party, affirm that all such
Condidential Matexial and/or Highly Confidential Material (including, without limitation, sny
coples, extracts or summarles thereof) has been destroyed; provided, however, that each counsel
shall be entitled to retain pleadings, motions and memoranda in support thereof, declarations or
effidavits, deposition transoripts and videotapes, or documents reflecting attomey work product
or conseltant or expert work product, even if sush material contains or refers to Confidential
Material and/or Highly Confidential Materigl, but only to the extent necessary to preserve a
litigation file with respeot to this action.

27. Attorney’s Fees. hiothiug in this Prolective Order is intended to either
expand or limit a prevailing Party's right under the Florida Rules of Civil Procedure or other
applicable state or federal law to pursue costs and attomey’s fees incumed related to

confidemiality desigmations or the abuge of the procass described herein.
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28. Injunctive Relief Available. Each party acknowledges that monetary
remedics may be inndequate to protect each party in the case of unauthorized disclosure or use of
Confidential Information or Highly Confidentlal Information that the Recelving Party ocaly
received through discovery in this action and that injunctive relief may be appropeiate to profest
each party’s rights in the event there is any such unauthorized disclosure or use of Confidential
Infyrmation or Highly Confidential Information.

29. Other Actions And Proceedings. If a Recsiving Pasty (a) is subpocnaed in
ancther action or proceeding, (b) is sarved with a demand in another action or proceeding in
which it is a party, or (c) is served with any legal process by ore not a party to this Protective
Order, secking materials which were produced or designated as Confidential of Highly
Confidential pursuant to this Protective Order, the Receiving Party shall give prompt actual
writtzn notice by haud or facsimile transmission to counsel of record for such Producing Party
within five (5) business days of receipt of such subpoena, domand or legal process or such
shorter notice as may be required to provide other parties with the opportunity to object to the
immediste produotion of the requested discovery materials to the extent permitied by faw. The
burden of opposing enforcement of the subpoena shall fafl upon the party or non-party who
produced or designated the Discovery Materal as Confidential or Highly Confidentlal
Information. Unless the party or non-party wha produced or designated the Confidential or
Highly Confidential Information obtains an order directing that the subpocena not be complied
with, and serves such order upon the Recelving Party prior to production pursuant to the
subpoena, the Receiving Party shall be permitied to produce documents responsive to the
subpoena on the subpoena response date. Compliznce by the Receiving Party with any order
directing production pursuant t a subpoena of auwy Confidential or Highly Confidential
Information shall not constitute a violation of this Protective Osder. Nothing in this Protective
Order shall bs construed as authorizing & party to disobey 8 lawful subpoena issued in another

action.
15
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. 30. Execution in Counterparts, This Protoctive Order may be signed in
counterparts, and a fax or “PDF” signature shall have the same foree and effect as en original ink
signature,

31 Order Survives Termination. This Profective Order shall survive the
termination of this action, and the Coust shail retzin jurisdiction to resolve any dispute
canoeming the use of information disclosed hereunder.

IT1$ 50 ORDERED, this 1'7_day of O A0l 2002,

Ronal
Ciroult Judge
CONSENTED AND AGREED TO BY:
By. M t
Kendhall B, Coffey
Benjamin Brodsky
Coffey Burlington Payton & Associates, L.L.C.
Offices in the Grove One Biscayne Tower
2699 South Bayshore Dr. PH 2 South Biscayne Boulevard Suite 1600
Miami, Florida 33133 Minmi, Florida 33131
Telephone: (305) 858-2900 Fax: 305-577-7001
Atiorneys for Skeldon G. Adelson Todd L. Bios, Esq.
James J, Pisanelli, Bsq.
Debra L. Spinelli, Bsq.
PISANELLI BICE, PLLC
Date: [0~ {6~12- 3883 Howard Hughes Parkway
Sulte 800 )
Las Vegas, Nevada 89169

Telephone: (702) 214-2100
Atlorneys for Steven C, Jacobs

Date: /gﬂ”/gal?”
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EXHIBIT A
€O F, AG

1, do hereby acknowledge and agree, under penalty
of perjury, as follows;

1. I have read the Stipulated Confidentiality Agreement and Protective Order (“the
Protective Order™) entered in Adelson v, Jacobs, Casy No. 12-28537 CA 20, pending in the
Circuit Cowrt of the Eleventh Judicial Ciroult in and for Miami-Dade Coundy, Florida, on
, and [ fully understand its contents.

2 1 hereby agree and consent to be bound by the terms of the Protective Order and to
comply with it In all respects, and to that end, } hereby knowingly and volwitarily submit and subject
myself to the personal jurisdiction of the Cirouit Court of the Eleventh Judicial Ciroult in and for
Miami-Dade County, Florida so that the safd court shalt have the power and authority to enforce the
Protectivs Order and to impose appropiate sanctions upon me for knowingly violating the Prolective
Onder, inchuding punishment for contempt of court for a knowing viotation of the Protective Order,

3. T understand that by signing this instrument, I will be eligible to receive
“Confidential Information” and/or “Highly Confidential lnformation” under the terms and
couditions of the Protective Order. I further understand and agree that ¥ mwust treat any
“Confideatinl Information™ and/or “Highly Confidential Information” in accordance with the
torms and conditions of the Protective Order, and that, if I should knowingly make a disclosure
of any such information fa a manner unanthorized by the Protective Order, 1 will have violated a
cowrt order, will be in contempt of court, end will be subject to punishment by the court for such
conduct,
DATED: — .

(Signature)

(Printed Namo)

(Address)
1?7
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