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IN THE SUPREME COURT OF THE STATE OF NEVADA 

 
   
 

 

KIRSTIN LOBATO, 

  Appellant, 

v. 

THE STATE OF NEVADA, 

  Respondent. 

) 
)
)
)
)
)
)
)
) 

Case No. 58913 

 

  

           

 
 
 

OPPOSITION TO MOTION FOR LEAVE TO  
SUBMIT BRIEF AS AMICUS CURIAE  

 

COMES NOW the State of Nevada, by STEVEN B. WOLFSON, Clark 

County District Attorney, through his Chief Deputy District Attorney, STEVEN S. 

OWENS, and respectfully moves for leave to file this Opposition to Motion for 

Leave to Submit Brief as Amicus Curiae. 

Dated this 13th day of  March, 2012 

    Respectfully submitted, 
 

STEVEN B. WOLFSON 
Clark County District Attorney 

 

 BY /s/ Steven S. Owens 

  
STEVEN S. OWENS 
Chief Deputy District Attorney 
Nevada Bar #004352 
Office of the Clark County District Attorney 
Regional Justice Center 
200 Lewis Avenue 
Post Office Box 552212 
Las Vegas, Nevada 89155-2212 

(702) 671-2750 
  

 

Electronically Filed
Mar 14 2012 08:10 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 58913   Document 2012-08083



 

   

I:\APPELLATE\WPDOCS\SECRETARY\MOTIONS\OPPOSITIONS\LOBATO, KIRSTIN, 58913, OPP. TO MTN. FOR LEAVE TO SUB. BRIEF AS AMICUS CURIAE.DOC  2

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

POINTS AND AUTHORITIES 

This is an appeal from the denial of a post-conviction petition after a verdict 

for Voluntary Manslaughter with Deadly Weapon and Sexual Penetration of a 

Dead Human Body.  This Court granted a motion for full briefing and then 

authorized, over objection, an opening brief which contains more than twice the 

word count allowed in a typical appeal.  One week after the opening brief was 

filed, Attorney Dustin Dingman as counsel for “ The Justice Institute” has filed a 

motion for leave to file an amicus curiae brief which the State now opposes. 

Per NRAP 29(c), a motion for leave to file an amicus brief shall state: (1) the 

movant’s interest; and (2) the reasons why an amicus brief is desirable.  The instant 

motion does neither and must be denied for that reason alone.  Furthermore, 

Amicus should not be permitted to correct this deficiency in a reply which would 

deprive the State of an opportunity to respond.  As to the contents and form of the 

amicus brief as required by NRAP 29(d)-(e), the State reserves the right to raise 

any objections if and when it has been served with the amicus brief.1   

Amicus status is typically granted when a party has a special interest in a 

particular case, that interest is not represented competently or at all in the case, the 

proffered information is timely and useful, and the amicus is not partial to a 

particular outcome in the case.  U.S. v. Alkaabi, 233 F.Supp 2d 583 (D.N.J. 2002); 

Sciotto v. Marple Newtown School Dist., 70 F.Supp. 2d 553 (E.D. Pa. 1999).  

Furthermore, courts often consider the nature of the litigation and the issues 

presented and the nature of the person or the organization seeking amicus status. 

State ex rel. Com’r of Transp. v. Medicine Bird Black Bear White Eagle, 63 

S.W.3d 734 (Tenn.Ct.App. 2001). Intervention by an amicus is only justified when 

                                           
1 Amicus has apparently submitted its proposed brief to the Court, but because it 
has not yet been filed the State has not been electronically served with the amicus 
brief and is unaware of its contents.  
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they can show a court that such aid as an amicus is necessary or advisable. 

Froehler v. North American Life Ins. Co. of Chicago, 373 Ill. 17, 27 N.E.2d 833 

(1940).  

Sister jurisdictions are in accordance with such understanding: 
 
Historically, amicus curiae was defined as one who 
interposes in a judicial proceeding to assist the court by 
giving information, or otherwise, or who conduct[s] an 
investigation or other proceeding on request or 
appointment therefore (sic) by the court.... Its purpose 
was to provide impartial information on matters of law 
about which there was doubt, especially in matters of 
public interest.... The orthodox view of amicus curiae 
was, and is, that of an impartial friend of the court- not 
an adversary party in interest in the litigation.... The 
position of classical amicus in litigation was not to 
provide a highly partisan account of the facts, but rather 
to aid the court in resolving doubtful issues of law. 

State v. Ross, 272 Conn. 577, 611, 863 A.2d 654, 673 (2005), citing United States 

v. Michigan, 940 F.2d 143, 164-65 (6th Cir. 1991). 

Of concern to the State is that Amicus, “The Justice Institute,” is apparently 

the same as that affiliated with Michelle Ravell and Hans Sherrer, both of whom 

have participated substantially in Lobato’s post-conviction proceedings below.  A 

website identifies Justice Denied as a “trade name of The Justice Institute,” and 

recognizes Hans Scherrer and Michelle Ravell as author and co-author of a book 

about Kirstin Lobato’s case on sale for $20.  See 

http://justicedenied.org/kbl_habeas.htm; see also 9 AA 1871-73.  Apparently, 

“Justice Denied” or “The Justice Institute” is actively engaged in raising money for 

Lobato’s defense which has then been used to investigate and employ experts for 

use in the post-conviction proceedings below.  10 AA 2171, 2173; 11 AA 2198.  

Hans Sherrer, as President of The Justice Institute, sought to assist Lobato’s 

defense attorneys with strategy, expert assistance, and arguments for DNA testing.  

9 AA 1791-95.  Michelle Ravell actively sought to gather records and files on 

Lobato’s behalf.  9 AA 1869, 1899-1910.  Michelle Ravell also appears to have 

participated in the drafting and/or co-signing of Lobato’s post-conviction petition 
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below as well as at least three motions even though she is not a licensed attorney.  

See Exhibits 1-3 attached hereto.  This, coupled with her attempted appearance in 

court, resulted in Michelle Ravell being reported to the State bar and being 

considered for criminal charges for the unauthorized practice of law.  Id.   

Of further concern is that the address for counsel for Amicus, Attorney 

Dustin Dingman, at 540 E. St. Louis, Las Vegas, Nevada, is the same address as 

that listed for Lobato’s counsel Travis Barrick of Gallian, Wilcox, Welker, Olson 

& Beckstrom, LC.  Furthermore, a recent telephone call to Attorney Dingman at 

his listed phone number, (702) 529-1414, was met by a recorded message and 

subsequently a live person both indicating the caller had reached the law firm of 

Gallian, Wilcox, Welker, Olson & Beckstrom, LC.  Attorney Dingman’s website 

lists several areas of practice, none of which include criminal law. 

Amicus is plainly biased and partial in favor of Lobato’s innocence and has 

no “special interest” or information useful to this Court that can not be competently 

represented by Lobato’s own counsel.  Amicus has been an active litigant in this 

case so closely aligned with the Lobato’s defense counsel that the two are 

indistinguishable.  Instead of an impartial friend of the court, the Justice Institute is 

an adversary party in interest in the litigation.  Lobato’s position has already been 

abundantly represented in the over-size opening brief and needs no assistance from 

Amicus. 

WHEREFORE, the State respectfully requests that the motion for leave to 

submit brief as amicus curiae be denied. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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Dated this 13th day of March, 2012. 

    Respectfully submitted, 

    STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar # 001565 

 

 BY /s/ Steven S. Owens 

  
STEVEN S. OWENS 
Chief Deputy District Attorney 
Nevada Bar #004352 
 
Attorney for Respondent 
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CERTIFICATE OF SERVICE 

 I hereby certify and affirm that this document was filed electronically with 

the Nevada Supreme Court on March 13, 2012.  Electronic Service of the 

foregoing document shall be made in accordance with the Master Service List as 

follows:   

 

 
CATHERINE CORTEZ MASTO  
Nevada Attorney General 
 
TRAVIS BARRICK, ESQ.  
Counsel for Appellant 
 
DUSTIN DINGMAN, ESQ. 
Attorney for Amicus Curiae 
 
STEVEN S. OWENS 
Chief Deputy District Attorney 
 
 
 

/s/ jennifer garcia 

 
Employee, Clark County  
District Attorney's Office 

 

 

 

 

 

 

 

SSO/jg 
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